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EXPLANATION 

Mounting  production  problems  and  the  ever-increasing  volume  of  the 
dally  issue  have  caused  delays  in  the  issuance  of  our  regular  monthly 
subject  indexM. 

In  a  continuing  effort  to  publish  finding  aids  to  the  Federal  Register 
on  a  more  timely  basis,  this  monthly  index  is  a  consolidation  of  the  table 
of  contents  entries  published  in  the  daily  issues  during  this  month. 

In  addition  to  the  new  monthly  index  format  (consolidated  table 
of  contents)  an  Annual  Subject  Index  is  planned. 

Users  and  subscribers  are  invited  to  send  their  comments  and  sugges- 
tions to  the  Director,  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington,  D.C.  20408. 

Fred  J.  Emery 
Dire<^or,  Office  of  the 
Federal  Register 
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GUIDE  FOR  USING  THIS  INDEX 

This  index  is  a  listing,  by  agency,  of  documents  appearing  in  this 
month's  daily  Federal  Registers.  The  following  is  a  general  subject  guide 
to  the  Code  of  Federal  Regulations  designed  to  lead  users  to  agencies 
publishing  material  on  each  subject.  For  information  regardingTRis 
index,  please  call  202-523-5227. 
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AREAS  REGULATED  AGENCIES  WITH   MAJOR  RESPONSIBILITIES 

Accounts  Cost  Accounting  Standards  Board. 

General  Accounting  Office. 

Aeronautics  and  Space civil  Aeronautics  Board. 

Federal  Aviatioft  Administration.  / 

'  "V.  National  Aeronautics  And  Space  Aammis^ 

tMrtion.  / 

Nanonal  Transportation  Safety  Board. 

Agriculture Agricultural  Marketing  Service.  / 

Agricultural  Research  Service. 

Agricultural  Stabilization  and  Co^lservation 
Service. 

Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commodity  Credit  Corporation. 

Cooperative  State  Researc) 

Farmers  Home  Administpatlon. 

Federal  Crop  InsuranceCorporation. 

Pood  and  Nutrition  Service. 

Rural  Electrification^dministration. 

Soil  Conservation  Service. 

Alcohol,  Tobacco,  Firearms Alcohol,  TobaccoCand  Firearms  Bureau. 

Aliens Alien  Propert/office.  ^ 

Immigratiojafand  Naturalization  Service. 
Animals  and  Animal  Products Agricultural  Research  Service. 

Animal4nd  Plant  Health  Inspection  Service. 

Packei^  and  Stockyards  Administration.  ' 
Banking ■ .* Coniptroller  of  the  Currency. 

Eprport- Import  Bank. 

'arm  Credit  Administration. 
^Federal  Deposit  Insurance  Corporation. 

Federal  Financing  Bank. 

Federal  Home  Loan  Bank  Board. 

Federal  Open  Market  Committee. 

Federal  Reserve  System. 

National  Credit  Union  Administration. 


.A 


Business  Credit  and  Assistance 
Commerce  and  Foreign  Trade 


CommM\;ial  Practices- 


Commodity  and  Securities  Exchanges. .1 


Economic  Development  Administration. 
Small  Business  Administration. 

Census  Bureau. 

Commerce  Department. 

Domestic  and  International  Business  Ad- 
ministration. 

Foreign  Trade  Zones  Board. 

National  Bureau  of  Standards. 

National  Oceanic  and  Atmospheric  Adiiiin- 
i^tration. 

National  Technical  Information  Service. 

Social  and  Economic  Statistics  Administra- 
tion. ^ 

United  States  Travel  Service. 

Consumer  Product  Safety  Commission.!^ 
Federal  Trade  Commission.  ^'^ 

Commodity  Exchange  Authority.  ; 

Securities  and  Exchange  Commission. 


iT 
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AREAS  REGULATED 


Customs 


;  Elections  

Employees'  Benefits  . 


Energy 


Environment 

Federal  Employees. 


Federal     Property     Management 
Procurement 


and 


Food  and  Drugs. 


Foreign  Relations. 


Gun  Control. 
Highways  __ . 


Housing  and  Ui|ts^i  Development. 


Indians 
Labor  - 


Law  Enforcement. 


Mineral  Resources  j 


AGENCIES  WITH   MAJOR  RESPONSIBILITIES 

Customs  Service.  I 

Tariflf  Commission. 

Comptroller  General. 

Employees'  Compensation  Appeals  Board. 
femployment  Standards  Administration. 
Manpower  Administration. 
Railroad  Retirement  Board. 
Social  Security  Administration. 

Atomic  Energy  Commission. 
Federal  Energy  Administration. 
Oil  and  Gas  Oflice. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 

Civil  Service  Commission. 

Federal  Labor  Relations  Council. 

Federal  Pay  Advisory  Committee. 

Federal  Prevailing  Rate  Advisory  Committee. 

Federal  Contract  Compliance  OfiBce. 
Federal  Management  Policy  OfiBce. 
Federal  Supply  Service. 
General  Services  Administration.         ;.  . 
Public  Buildings  Service.  I     '       . 

Drug    Abuse    Prevention    Special    Action 

Office. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

Arms  Control  and  Disarmament  Agei&cy. 
Agency  for  International  Development. 
International     Joint     Commission^Unlted 

States  and  Canada. 
Overseas  Private  Investment  Corporation. 
State  Department. 
United  States  Information  Agency. 

Alcohol,  Tobacco,  and  Firearms  Bureiau. 

Federal  Highway  Administration.  I 

HighwAy  Beautiflcation  CommissionJ  ! 

National  Highway  Traf&c  Safely  Adminls-' 
tration.  * 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Housing  and  Urban  Devrfopment  Depart- 
ment. 
Interstate  Land  Sales  Registration  Office. 

Indian  Affairs  Bureau. 
.Indian  Claims  Commission. 

*  Equal  Employment  Opportunity   CommiS' 
sion. 
Federal  Mediation  and  Conciliation  Service. 
Labor  Department. 
National  Labor  Relations  Board, 
National  Mediation  Board. 
Occupational  Safety  and  Health  Adminis 

tration. 
Wage  and  Hour  Division. 

Federal  Prison  Industries. 

Justice  Department. 

Law  Enforcement  Assistance  '  Administra 
tion.  I 

Parole  Board.  I- 

Geological  Survey. 

Interim    Compliance    Panel     (Coal    Mine 
Health  and  Safety) . 

Mines  Bureau. 

Mining  Enforcement  and  Safety  Adminis- 
tration. 


L 


Money  and  Finance. 


Narcotics 


Engraving  and  Printing  Bureau. 

Fiscal  Service. 

Mint  Bureau. 

Monetary  Offices. 

Management  and  Budget  Office. 

Treasury  Department. 

Drug    Abuse    Prevention    Special 

Office. 
Drug  Enforcement  Administration. 


Action 
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AREAS  REGULATED 

National  Defense , 


AGENCIES  WITH   MAJOR  RESPONSIBILITIES 

._     Air  Force  Department. 
Army  l!)epartment. 
Defense  Department. 
Defense  Manpower  Commission. 
Defense  Nuclear  Agency.  ■* 

^  '      .1     Defense  Supply  Agency. 
j     Navy  Department. 
Renegotiation  Board. 
Selective  Service  System. 

Navigation Coast  Guard.  , 

Engineers  Corps. 
(^  Saint  Lawrence  Seaway  Development  Cor- 

poration. 

Parks,  Forests,  and  Historic  Places American  Battle  Monuments  CommissionT^x. 

,     Engineers  Corps. 
^  Forest  Service. 

Historic  Preservation  Advisoi-y  Council. 
National  Park  Service. 

Patents,  Trademarks,  Copyrights Copyright  Office. 

Patent  Office. 

Postal  Service .Postal  Rate  Commission.' 

Postal  Service.  4 

Power  Conservation . Bonneville  Power  Administration. 

Delaware  River  Basin  Commission.  ' 

Federal  Power  Commission.  '    .      ." 

■  '  •     .  Oil  and  Gas  Office. 

Susquehanna  River  Basin  Commission. 
*  .     '.     •  Tennessee  Valley  Authority. 

..1  ■  •  Water  Resources  Council. 

Water  Resources  Research  Office. 

Public  Health _ Alcohol,  Drug  Abuse,   and   Mehtal   Health 

Administration. 
Children's  Bureau. 
Disease  Control  Center. 
Health  Resources  Administration.   ■ 
Health  Services  Administration. 
'   National  Institutes  of  Health. 
Public  Health  Service. 
St.  Elizabeth's  Hospital. 

.  _     Land  Management  Bureau. 
Reclamation  Bureau. 

-     ACTION.  *  . 

Aging  Administration. 
Arts  and  Humanities  National  Foundation. 
Child  Development  Office. 
Civil  Rights  Commission. 
Economic  Opportunity  Office. 
Education  Office. 
Federal  Council  on  Aging. 
National  Institute  of  Education. 
National  Science  Foundation. 
'  Social  and  Rehabilitation  Service. 

Shipping .     Coast  Guard. 

Federal  Maritime  Commission. 
Maritime  Administration. 

Telecommunications _ Federal  Commimications  Commission. 

Telecommunications  Policy  Office. 

Transportation :\_^ Coast  Guard. 

Federal  Highway  Administration.     . 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board.    , 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety  Adminis- 
tration. 
Pipeline  Safety  Office. 
Transportation  Departments 
Urban  Mass  Transportation  Administration. 


if, 


Public  Lands-. 
Public  Welfare- 


Water  Resources. 


Wildlife  and  Fisheries. 


Bonneville«»ower  Administration. 
Delaware  River  Basin  Commission. 
Federal  Power  Commission. 
Susquehanna  River  Basin  Commission. 
Tennessee  Valley  Authority. 
Water  Resources  Council. 
Water  Resources  Research  Office. 

Fish  and  Wildlife  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration. 
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THE  PRESIDENT 

EXECUTIVE  ORDERS  Page 

11822  Secretary  of  Treasury,  des- 

ignation of  certain  offi- 
cers to  act  as 4327S 

11823  National    Commission    for 

Indiistrial  Peace,  abolish- 
ment    43529 

Proclamations 

4337  Bill  of  Rights  Day;  Human 

Rights  Day  and  Week 42335 

4338  National    Day    of    Prayer. 

1974 42671 

SPECIAL  MESSAGE  TO  CONGRESS 

Budget  rescissions  and  deferrals.  42519 

EXECUTIVE  AGENCIES 

ACTION 

Rules   v 

VISTA  volunteers: 
Competitive  service  eligibility—  42915 

Hearing  opportimity 43724 

Leaders,  designation  of 44203 

Proposed  Rules 

Cooperative    volunteer    program; 
terms  and  conditions  of  service.  44457 

ADMINISTRATIVE  CONFERENCE  OF  THE 
FEDERAL  REGISTER 

Rules 

CFR  Checklist;  1974  issuances.—  41705 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Meetings: 
Ajency  Organization  and  Per- 
sonnel Committee 42410 


I 


ADVISORY  COUNCIL  ON  HISTORIC 
•RESERVATION 

Notices 

St.    Mary's    Seminary    Building; 
availability  of  comments 43417 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegation: 
Assistant    Administrator,    Pro- 
gram  li  Management  Serv- 
ices, et  al : 43318 

Committee  renewals: 
Research  Advisory  Committee.  43734 
Voluntary  Foreign  Aid  Advisory 
Cominittee 44780 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Expenses  and  rate  of  assessment: 

Celery  grown  in  Fla 41829 

Grapefruit  grown  in  Fla.  42673,  44193 
Oranges  and  grapefruit  grown' 

in   Tex ....___ 44737 

Oranges,  grapefruit,  tangerines 

and  tangelos  grown  in  Fla 42899 

Grade  and  size  regulations: 
Oranges,  grapefruit,  tangerines 

and  tangelos  grown  in  Pla 44735 

Limitations  of  handling  and  ship- 
ping: 
Lemons    grown    in    Calif,    and 

•.        Ariz 41727, 

42673,  43406,  43611,  44001,  44738 


INDEX,  DECEMBER   1974 

' I  Page 

Onions  grown  in  South  Tex 45208 

Oranges  (navel)  grown  in  Ariz.  43293 
Oranges  (navel  grown  In  Ariz. 

and  Calif 42337. 

43531,  43811,  441S3,  44737.  45208 
Oranges  and  grapefruit  grown  in 

Tex  44736 

Oranges,  grapefruit,  tangerines 

and  tcuigelos  grown  in  Fla..  42899 

Papayas  grown  in  Hawaii 44738 

Milk  marketing  orders: 
Minnesota-North    Dakota     re- 
gion    42674 

Nebraska-Western      Iowa     re- 
gion    41728.  44002 

Quad  Cities-Dubuque  area 44002 

Rice  inspection  and  certification; 

fees  and  charges 43405 

Warehouses,  grain  and  dry  bean; 
increase  in  bond  and  net  asset 
'  requirements 41824 

Proposed  Rules 

Almonds  grown  in  California; 
suspension  of  handling  provi- 
sions of  marketing  order 44666 

Expenses  and  rate  of  assessment: 

i  Leftuce  grown  In  South  Tex 43229 

Onions  grown  in  Sou^^9^_.__  i43848 
Oranges  (navel)  grown  inTteier 

and  designated  part  of^Calif.  45019 
Pears,      plums     and     peaches 

(fresh)  grown  in  Calif 44763 

Prunes     (dried)     produced    in 

Calif 43634 

Grade  standards: 
Grapefruit  and  orange,  canned; 

for  salad 435y. 

Retention  of  official  file  samples 

of  grains;  effective  date 45018 

Weighted  average,   mechanical 

sampler  inspection,  etc.  42225.  44763 
Limitations  of  handling  and  ship- 
ping: 

Almonds  grown  in  Calif 43848 

Bentgfass  seed  grown  in  Oreg__  42696 

Nectarines  grown  in  Calif 43313. 

Onions  grown  in  Tex.*  correc- 
tion   --y^- 43090 

Papayas  grown  in  Hkwaij 41748 

Milk  marketing  orjJers: 

Chicago  and  other  areas 44051 

Louisvllle-Lexington-Evansville    ' 

area ^___  41986  . 

Middle  Atlantic  area,  et  all 43554 

Nashville  area -...l 41987 

North  Texas  et  al 42999 

Ohio  Valley 44764 

Quad  Cities-Dubuque  area 41987 

Pear  Commodity  Committee  mem- 
bers, changes  In  nomination 45019 

Notices 

Grain  staridards;  grain  inspection 
points: 

Louisiana  j. , - 42700 

Nebraska 43646 

Meetings : 
Raisin  Advisory  Board 41755 

Peaches  grown  in  Qa. ;  ref  erendimi 
concerning  marketing  agree- 
ment and  order 43562 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Feed  grains;  1975  national  allot- 
ment    44402 

Marketing    quotas    and    acreage 
allotments: 


Cotton  (extra  long  staple) ; 
1975;    correction 

Cotton,  upland;  1975  crop;  cor- 
rection   . 

Review  regulations,  areas  of 
venue  for  South  Carolina. _. 

Tobacco,  flue-cured;  determina- 
tions    and      announcements 

1975-76  marketing  year 

Marketing   quota  review   regiila- 

tions;  areas  of  venue  for  South 

Carolina    

Price  determinations: 

Sugarcane,  Florida;  1974  crop. 

Proposed  Rules 

Marketing  quotas: 
Tobacco.    1975-1978 

Tobacco  (hurley).  1975-1976... 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  smd  Plant  Health  In- 
spection Service;  Commodity- 
Credit  Corporation;  Commod- 
ity Exchange  J  Authority;  Eco- 
nomic Research  Service;  Farm- 
ers Home  Administration;  Fed- 
eral Crop  Insurance  Corpora- 
tion; Food  and  Nutrition  Serv- 
ice; Forest  Service;  Packers 
and  Stockyards  Administration ; 
Rural  Electrification  Admlnis- 
^tion;  Soil  Conservation  Serv- 
ice 


Pago 
43531 
42873 

41727 

41826 

I 

41727 

41826, 
43406 


I 


45296 
44455 


)curement;  contract  appeals 44203, 

L       44980 
j.  ■' 
a- 
tions  , 44764 

Notices 


Chicago  Board  of  Trade;  vacation 
of  certain  contract  market  des- 
ignations __, 42931 

Meetings : 
Safety  in  Agriculture,  National 
Advisory  Committee  on 44264 

Navajo  Indian  lands;  feed  grain 
donations  by  C(»nmodi^  Credit 
Corporation    44264 

Recreational  use  controls,  estab- 
lishment of;  Rogue  River,  Oreg.;. 
cross    reference ■ 41885 

AIR  FORCE  DEPARTMENT 

Notice 

Environmental  statement: 
A-10  Beddown  at  Davis-Mpn- 

than  Air  Forces  Base,  Acizl..  426g8, 

I  ■    '    *    43319~^ 
Meetings: 
Air   Force   Systems   Command 
Space    and   Missile   Systems 
Organizaticui  Advisory  Group  43095 

ALCOHOL.   DRUG  ABUSE,   AND  MENTAL 
'  HEALTH  ADMINISTRATION 

Notices  [ 

Meetings : 
National  Advisory  Committees.  43746 

National  Advisory  Council  on  Al- 
cohol Abuse  and  Alcoholism; 
rechartering 44792 


r 
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ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU  J 

Rules.  !••«• 

Wine:    labeling   and   advertising: 

metric  standards  of  fill 45216 

Notices 

Advisory  Committee  on  Distilled 
Spirits  Plant  Supervision;  no- 
tice of  establishment ^^3856 

Advisory  committees,  renewals —  45306 
Firearms;  granting  of  relief.  41868,  44780 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  , 

Dogs ;  breeds  and  books  of  record ; 
Australian  Kelpie;  correction. _  43707 

Meat  inspection  and  certification, 
voluntary;  laboratory  rate  in- 
crease    44659 

Meat  and  poultry  inspection,  man- 
datory: 

Labels,  use  of  certain  terms 42338 

Regional  offices,  realignment..  43294 

Overtime  services  relating  to  Im- 
ports and  exports;  commuted 
traveltime  allowances 43294 


Poultry  products  inspection ;  treat- 
ment of  pork 

Quarantine  areas: 

Brucellosis 

Citrus  black  fly ,-^ 

Hog   cholera   and   other   com- 
municable swine  diseases 

Imported    fire    ants;    exempted 

articles,  correction 

Oriental  fruit  fly 

Scabies 41963,43611, 

Viruses,  serums,  toxins,  and  anal- 

.  ogous    products;    miscellaneous 

amendments 


42900 

41963 
44992 

44404 

41719 
45207 
44958 


44712 


Proposed  Rules 

Importation    restrictions;     sheep 

and  goats  from  Canada 42375 

Viruses,  serimis,  toxins,  and  anal-  .. 
ogous    products;    extension    o(. 
time  for  comments — l 44764 

Notices 

Biological  products,  licenses  for..  42396 

Humane   slaughter   of   livestock; 

list  of  establishments 41998 

ARMY  DEPARTMENT 

See  also  Engineers  Corps.    ' 

Notices 

Environmental  statement;  Fort 
Campbell,  Ky.,  and  Milan  Army 
Ammunition  Plant,  Tenn 44257 

Meetings : 

Epidemiological  Board 43411 

Scientific  Advisory  Panel 43643 

ATOMIC  ENERGY  COMMISSION 

Rules 

Industrial  devftes;  revision  of  gen- 
eral license 43531 

Practice  rules;  denial  of  applica- 
tion for  failure  to  supply  in- 
formation    43195 

Procurement : 
Negotiation:        determinations, 

findings  and  authorities 43548 

Steel  filing  cabinets 44453 


Proposed  Rules  P*e« 

Fees  for  facilities  and  materials 

licenses;  revision  of  schedule. ..  43'/33 
Notices 

Americium-241;  price  increase...  42937 
Applications,  etc.: 
Air  Fbrce  Radioisotope  Commit- 
tee   .* .  42710 

Alabama  Power  Co 42707, 

42708.  43325,  43417,  44063 
Arizona  Public  Service  Co.  et  al.  43101, 

45313 
Baltimore  Gas  ti  Electric  Co...  44795, 

45313 
Barnwell  Nuclear  Fuel  Plant. ..  43867 

Boston  Edison  Co.-.V- 42709 

Chem-Nuclear  SystemsSinc 43324 

Cleveland  Electric  Illuminating 

Co J 45060,  45063 

Commonwealth  Edison  Co 42937, 

43417.  43868 
Consolidated  Edison  Co.  of  New 

York,  Inc : ^^'41759 

Consimier  Power  Co 42709, 

43324.  43753,  45061 

Detroit  Edison  Co 42709 

Duke  Power  Co 42020,  43242,  44795 

Duquesne  Ldght  Co.,  et  al 41760, 

44795 

Florida  Power  &  Light  Co 42410 

General  Electric  Co 42020, 

42021,43868 
Hanford     Waste    Management 

Operations 42411 

Houston  Lighting  &  Power  Co..  42937 
Indiana  &  Michigan  Electric  Co.  45313 
Indiana  «i  Michigan  Power  Co.  -  45313 
Jersey  Central  Power  <i  Light 

Co 44482 

Kansas  Gas  &  Electric  Co.  et  al.  44269 

Long  Island  Lighting  Co 42021 

Los     Angeles     Department     of 

Water  and  Power 44272 

Maine    Yankee    Atomic    Power 

Co -^. 42021 

Nebraska  Public  Pfawer  District-  41760 
New  England  Coalition  on  Nu- 
clear Pollution 41890 

New  York  State  Electric  It  Gas 

Corp 44794 

Northeast  Nuclear  Energy  Co.  et 

al 43419 

Northern  Indiana  Public  Service 

Co 42710, 44794,  45314 

Northern  States  Power  Co 44796 

Offshore  Power  Systems.  .  41761,44796 

Pacific  Gas  k  Electric  Co 42021. 

42938   43324 

Philadelphia  Electric  Co '  43242 

Portland  General  Electric  Co..  42938. 
44063.  44273,  45062 
Public  Service  Co.  of  Colorado--  44482 
Puget  Sound  Power  Si  Light  Co. 

et  al.-.' 44064,  44065,  44796 

South  Carolina  Electric  k  Gas 

Co.  et  al 43324 

Southern  California  Edison  Co.  45061 

Tennessee  Valley  Authority 43754, 

45313 
Texas  Utilities  flrenerating  Co. 

et  al 44483,  44796 

Toledo  Edison  Co.  etal..-  42021.45063 

Union  Electric  Co 44273 

University  of  California,  Santa 

Barbara 43243 

University  of  Missouri 44483 

Utah  International,  Inc 43753 

Vermont  Yankee  Nuclear  Power 

Corp 4^324,  43325 


Page 

Virginia  Electric  k  Power  Co..  4375f, 
I                              44797,  45063 
Washington  Public  Power  Sup- 
ply System -  42410 

.  Yankee  AtJomic  Electric  Co 42710 

^Environmental  statements : 
Oxide  fuel,   mixed    (GESMO); 

hearing 43101 

Radioactite  wastes,  commercial 
high  leviel  and  transuranium- 

contamiinated ^ 43655 

Seabrook  $tation.  Public  Service 

Co.  ofNLH... 42710 

Meetings :    j 
Advisory  Committee  on  Reactor     . 

Safeguards 41759, 

41761.  42019. 42022, 43325,  43417, 
440^2, 44064,  44268,  44480,  44481, 
45312 
General  Advisory  Committee..  41760, 

43753 
Special  Laser  Fusion  Advisory 

Panel  .| 42022 

Regulatory  i  guides,  issiiance  and 

availabilil|y 41889, 

41890,  43418,  44272,  44481,  45061 

CENSUS  BUREAU 

Rules 

Special  services  and  studies;  fees 

and  charges ^  41741 

CENTER  FOR  DISEASE  CONTROL 
Notices        I     I 
Meetings :    ' 
Immunizition   Practices   Advi- 
sory committee^ . 44792 

Safety  aqd  Occupational  Health 

Study  Section 44061 

Venereal  (Disease  Control  Advi- 
sory Committee..^ 43566 

Occupational  safety  and  heblth 
standard^  on  methyl  parathion. 
carbaryl  i  and  malathion;  in- 
quiry _.J 44792 


'I  I  ai 

EV&i 


CHILD  DEVELOPMENT  OFFICE 
Rules  I 

Child  abuse  and  neglect  preven- 
tion and  treatment 43936 

CIVIL  AERONAUTICS  BOARD 
Rules 

Accounts  md  reports,  uniform 
system : 
Air  freig  it  forwarders,  interna- 
tion  sir  freight  forwarders 
and  air  express  operations  of 
REA  Express,  Inc.;  and  statis- 
tical reporting  forms  for  for- 
eign 8ir  freight  forwarders; 

correc'ion  41966 

Air   taxi   operators,   classification 
and  ej^emption  of: 
Reporting    requirements   perti- 
nent tp  Form  298-D  report. .-  45010 

Revision]  of  Form  298-A 44440 

Certificates  authorizing  scheduled 
route  seivice;  consolidation,  re- 
codification and  revisions;  cor- 
rection      41966 

Military    1  ransportation.    exemp- 
tion o '  air  carriers: 

Fuel  surcharge  rates 42344 

Logair    ind    Quicktrans    rates; 

correction   42678 

Orally  confirmed  reservations  to 
include  foreign  air  carriers,  ex- 
tension Bf  effective  date 44197 
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Priority  rules  denied-boarding 
compensation  tariffs  and  re- 
ports of  imsu:commodated  pes- 
,  sengers;  Inclusion  of  foreign  air 
carriers,  extension  of  effective 
date    44197 

Proposed  Rules 

One-stop-inclusive  tour  charters: 

Correction 41856 

Extension    of    time    for    com- 

•   ments,  etc 41751 

Prior  affinity  charter  rules,  ter- 
mination of;  extension  of  time 
for   comments 41752 

Travel  group  charters;  deletion  of 
terinlnaticoi  date 41995 

Notices 

Minimum     charter     rate     level; 

statement  of  general  policy 43573 

Hearings,  etc.: 

Aeroamerica,  Inc.,  et  al 42940 

Aeromar,  C.  por  A 44C67 

Air  Panama  Intemacional,  S.A.  43655 

Air-Slam  Air  Co..  Ltd 43754 

Airlift  International,  Inc 44483 

Alaska  Aiilines,  Inc 44797' 

Allegheny  Airlines,  Inc.,  et  ad-.  45063 
Animals,   carriage  in  domestic 

air  freight 43757 

Braniff  Airways,  Inc 43243 

Capitol  International  Airways, 

Inc 45314 

Data   Air   Distribution  System 

Co.,  Inc 45065  . 

Delta  Air  Lines,  Inc.,  et  al 43572, 

45066 
Eastern  Air  Lines,  Inc...  43573,  44494 

Plying  Tiger  Line,  Inc.,  et  al 41894, 

43245, 43868 

Fort  Myer-Atlanta  case 45314 

Frontier  Airlines,  Inc 43244 

Hughes  Airwest 43102 

International  Air  Transp<»-t  As- 
sociation     42411, 

42940.  43244,  43326,  43756,  43869, 
44273,  44484,  44798 
Kodiak-Westem     Alaska     Re- 
newal Proceeding 44067 

Las  Vegas-Calgary/ Edmonton 

route 41761 

Ll&lind  International -_  42942 

Mail  rates,  priority  and  nonpri- 

ority  domestic  service 42941, 

43419. 43757 

Mays,  Howard  J 43655 

New  York -Rio  de  Janeiro- Jo- 
hannesburg case 41896, 

43419. 44067 
Pan  American  World  Airways, 

Inc.,  et  al 41896, 

42412.  42414.  43244,  43757.  45314 

Salpan  case 43244 

Saturn  Airways,  Inc 44798 

Service  to  Stockton  case.  43102. 43757 
Trans  International  Airlines, 

Inc..  et  a] 45066 

Trans  World  Airlines 45066 

Transmeridian  Air  Cargo  Ltd. 

et  al -41884.43868 

United  Air  Unes.  Inc 42710.42941 

Western  Air  Unes,  In^ 43102 

CIVIL  RIGHTS^  COMMISSION 

Notices 

State  advisory  committees;  con- 
tinuation and  recharterlng—  45315 

State  advisory  committees,  meet- 
ings: 


Page 

43575 
44799 
43576 
42711 
44067 
43576 
44067 
43576 
44799 
44067 
, 44800 
44067 
43576 
44068 
44799 
44068 
44800 
43576 


Arizona 
Arkansas  4.. 

California  

Colorado 
Delaware  .^ 

Hawaii .^_ 

Illinois  -.]._ 
Indiana  .1- 
Kansas  -._].. 
Maryland  .. 

Massachusetts   42712 

Michigan  l„ 
Montana  i_. 
New  Jersey.. 
Pennsylvania 

Utah 

Virginia 

Washington 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : . 44935 

Agriculture  Department 41823 

Commerce  Department 43811 

Defense  Department 42337,43195 

Economic  Oiiport unity  Office 41823 

Entire   executive   civil   service; 
students  pursuing  bachelor's 

degree  .... 41823 

Executive  Office  of  the  Presi- 
dent, et  al 44401 

Federal  Energy  Administration-  41719, 
41824,  43055,  43812 

Interior  Department 44402 

National    Foundation   on   Arts 

and    Humanities 43811,43812 

Transportation  Dqntrtment 41824, 

44402 
Treasury  Department-^ 41824 

Proposed  Rules 

Employee  Health  Benefit  Program, 

compr^enslve  plan  networks  44236 

Notices 

CSiarter  renewals: 
Federal    Prevailing    Rate    Ad- 
visory Committee 43428 

Fimd  Raising  Advisory  Coimcil.  44800 
Private  Voluntary  Agency  Ellgi- 

bmty  Committee 44800 

Manual    on    fund-raising;     pro- 
posed changes 44674 

Meeting : 
Federal  Employees  Pay  Coun- 
cil      42414,43428 

Noncareer  executive  assignments: 

Commerce  Department 43245 

Defense  Department 43757 

Health.  Education,  and  Welfare 

Department   43245 

Interior  Department 42414 

Management  and  Budget  Office.  42414 
Treasmy  Department 43757 

COAST  GUARD 

Rules 

Anchorage   areas;   Washington 

State - 41849 

Drawbridge  operations: 

Connecticut    43300 

Louisiana 41849,44452 

Lights  for  Coast  Guard  vessels  of 

special  construction 43544,44010 

Marine  Inspection  zones;  eleventh 

Coast  Guard  EHstrict 44979 

Navigation  aids;  caution  oanoem- 

Ing  use  of  buoys;  correction...  43057 


S 


Radiotelephone  reguIaUcms;  Great 

Lakes  exemptions . 44980 

Security  zones;  Virginia 41849 

Proposed  Rules 
Atu;horage  are^: 
Beverly    and    Salem    Harbors, 

Mass ;. 43732 

Puerto    Rico;    termination    of 

proceeding 41855 

Oil  and  hazardous  sul>stance  lia- 
bility; revision  of  pollution  reg- 
ulations    41989 


43572 
45059 

43867 

'J\ 

41894 


Equipment,      construction      and 
materials : 
Approval  notices..  41891.41893, 
Termination        of        approval 

notices ; j 

Meeting:                                J 
National    Boating    Safetj'   Ad- 
visory Coimcil 

Security  zone;  San  Mateo  Point, 

San  Clemente,  CaUfomia  ter- 

»  mination  

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad- 
ministration ;  Economic  Devel- 
opment Administration;  Mari- 
time Administration;  National 
Bureau  of  Standards:  National 
Oceanic  and  Atmospheric  Ad- 
ministration; National  Tech- 
nical Information  Service;  So- 
cial and  Economic  Statistics 
Administration.  ;■ 

Notices 

Advisory  committees ;  review  and 
renewal    43863 

Meetings : 
Commerce   Technical   Advisory 

Board 42396 

I                     -                  43413, 43648, 43649 
!  Project     Independence     Blue- 
print, CTAB  Panel  on 42396, 

43648,43649 
Organization  and  functions:  1 
Investigations  and  Security  Of- 
fice      43565 

National  Bureau  of  Standards..  43565^ 
National  Oceanic   and  Atmos- 
pheric Administration 43565 

Refrigerators,  refrigerator-freez- 
ers and  freezers;  voluntary 
labeling     program     to     effect 

energy  conservation 45334 

Watches  and  watch  movements; 
allocation  of  quotas  for  1975  for  1 

producers  in  the  Vii^;ln  Islands,  ' 

Guam,   Samoa 43096 

COMMRSION  ON  RNE  ARTS 


■'1  ■- 


Notices 

Meeting ._j_: 43245 

COMMISSION  ON  THE  ORGANIZATION  OF 
THE  GOVERNMENT  FOR  THE  CONDUCT 
OF  F0REI6  POLICY 

Notices 

Congress  and  congressional-exec- 
utive relations  international 
economic  policy;  public  hear- 
ings   44800 

COMMISSION  ON  REVISION  OF  THE 

FEDERAL  COURT  APPELLATE  SYSTEM 
Notices  ' 

Meetings   , 42942 


J 


COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  textiles: 

China,  Republic  of 44485 

Philippines   43577 

Romania i — 43577 

Yugoslavia    43578 

*Man-made  textiles: 

Korea.  Republic  of 43869 

Textile    and    apparel    categories  ; 

tariff  schedules 44854 

COMMITTEE  FOR  PURCHASE  FROM  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list,  1975;  additions 

and  deletions 41761. 

42712, 43102.  43419.  44485 

COMMODITY  CREDIT  CORPORATION 

Rules 

Grains  and  similarly  handled 
commodities;  tung  oil  ware- 
house-stored loan  program, 
1974    crop 452<»^ 

Setoff,  withholding  and  stop  pay- 
ment policies 41732,44193 

.  Tobacco;    1974    crop;    loan    rate 

schedules » 41830 

Notices 

Commodity  sales  list  for  FY  end- 
ing  June   30,    1975 43413 

COMMODITY  EXCHANGE  AUTHORITY 

Proposed  Rules 

Persons    associated    with    futures 
commission    merchants;    regis-        f 
tration  43314 

COMPTROLLER  OF  CURRENCY 

Rules 

Customer-bank       communication 

terminals 44416 

Investment  securities  eligible  for 
purchase,  dealing  in,  under- 
writing and  unlimited  holding 
by  national  banks 41832,43611 

Statements  of  business  interests 
of  directors  and  principal  of- 
ficers of  national  banks.  41735,43707 

CONSUMER  PRODUCT  SAFETY 
COMMISSION  , 

Rules 

Bicycle  safety  requirements;  siis-* 

pension  of  effective  date 43536, 

44744 

Hazardous   substances   and   arti- 
cles; administration  and  en- 
forcement: ,       ^ 
Bicycles  and  bicycle  safety  re-  \ 
quirements;  suspension  of  ef- 
fective   date , 43536,44744 

Paint  and  other  surface-coat- 
ing materials,  lead  contain- 
ing  42902 

Notices 
Metings: 

Bicycle  reflectors-^--^ 42022 

Pedal-powered  vehicles;  denial  of 

petition    44273 

COST  ACCOUNTING  STANDARDS  BOARD 
Rules 

Disclosure    statement;    basic    re- 
quirements: 
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CFR  correcUon 44030 

Exemption  for  certain  na- 
tional defense  contracts  and 
subcontracts    of    $500,000    or 

less    44389 

Procurement  practices,  c<»itract 
clause;  exemption  for  certain 
national  defense  contracts  and 
subcontracts  of  $500,000  or 
less    44389 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Notices 

Environmental  impact  state- 
ments; avaUability 41897, 

42712, 43419, 44274.  45066 

COUNCIL  ON  WAGE  AND  PRICE  STABILITY 
Notices 

Authority  delegations: 
By  Chairman  to  Director;  data 

pertaining  to  economy _  44068 

^CUSTOMS  SERVICE 


Rules 

Ports  of  entry;  designation  of; 
Albuquerque,  N.M 

Vessels  in  foreign  and  domestic 
trades;  coastwise  transporta- 
tion   , , 


--  43536 


DEFENSE  MANPOWER  COMMISSION 

Notices                                               »     P»««» 
Hearings;    public;    expression   of 
public  views--- 43318 

Meetings:  | 
Commissioners  of  the  Defense 

Manpower  Commission 45316 

Federal  Advisory  Committee-.-  41761 

DEFENSE  NUCLEAR  AGENCY 

Notices 
Meetings: 
Stemmiiig    and    Closure   Panel 

(SACPAN)     44784 

DISEASE  CONTROL  CENTER      . 

See  Center  for  Disease  Control. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules  I 

China   Tride   Act   Corporations; 

editorial    changes 44004 

Short  sui^ply  controls;  ferrous 
scrap  Exports;  revision  of 
unique  hardship  quota  set  aside 
for  fourth  quarter,  1974 41966 

Special  cqmmodity  policies  and 
provisloris ;  modification  of 
fertilizer  monitoring  reports —  44197 


44660     Notices 


Proposed  Rules 

Customs  field  organization,  desig- 
nations; 

Region  m w 43727 

Region  V 1— —  43727 

Region  IX 43727 

Notices 

Application    for    recordation    of 

trade  name;  BieUa.  Ltd 42012 

Dumping  duties,  reimbursement-  41753 
Foreign    currencies ;    certification 

of  rates 42395.  43318. 

44053.  44256.  45302 
Instruments       of       international 
traffic : 

Cylinders,  steel 42930 

Plastic  baskets  and  wooden 
boxes  used  to  transport  fish 
parts 42012 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 

Rules 

U.S.  Civil  Defeiise  Corps: 41709 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Ariny  Department;  Defense 
Civil  Preparedness  Agency;  En- 
gineers Corps;  Navy'  Depart- 
ment. 

Notices 
Meetings: 
Defense     Intelligence     Agency 

Advisory  Committee 44054 

Defense  Panel  on  Intelligence--  44784 

Defense  Science  Board 41868, 

43411. 43734. 44784. 45059 
Electron       Devices.       Advisory 

Group    on 43232 

Wage  Committee 43319 

Organization  and  functions;  Bal- 
listic Missile  Defense  Technol- 
ogy Advisory  Panel 44669 


Exp>ort  prJivlleges: 

Eigler.  Oeorg 

Gresham-Informag    Ltd 

Hoffman.  Helmut,  et  sd 

Information  Magnetics,  Inc — 
Ferrous     $crap;     foreign     policy 

allocatlotis    

Meetings:  j 
Computer    Systems    Technical 

Advisory    Committee 

Multilateral     Trade     Negotia- 
tions,   Industry    Sector    Ad- 

visoryjcommittees  for 

National  Industrial  Energy  Con- 
servation Council 

Telecom^imications         Equip- 
ment I    Technical      Advisory 

Committee 

Scientific  lirticles.  duty-free  entry: 

Beaumont  Hospital 

Case  W^tem  Reserve  Univer- 
sity  -j 

ChUdrerj's    Hospital    of    Pitts- 
burgh   

Florida  ,State  University '_ 

Indiana  State  University 

Indiana  University 

Little  Cbmpany  of  Mary  Hos- 
pital , ^ 

Methodist    Hospital,    Memphis, 

Tenn.,  et  al 

Morehouse  College 

National    Accelerator    Labora- 
tory .1 

National  Aeronautics  and  Space 

Administration    

New  York  University,  et  al 

Rutgers  I  University 

Stanford  University.  _, 

University  of  California ,. 

University  of  Florida  et  al 

University  of  Massachusetts 

University  of  Minnesota  Medi- 
cal Sohool 

University  of   Nebraska  Medi- 
cal Center 

University  of  Pennsylvania 


44061 
42935 
43^22 
42935 

43862 


44671 


43564 
45348 


44701 

44471 

43563 

42934 
43646 
43647 
44472 

43563 

44790 
44470 

44470 

44473 
44467 
41886 
41887 
44469 
42932 
41888 

44471 

43563 
41888 


\ 


\ 


University  of  Texas 43«47.  44790 

■    University  of  Washington 44472 

Vetersins  Administration  hospi- 
tal. San  Diego 41887 

Yale  University  et  al 42984 

Organization  and  functions;  Bu- 
reau of  East- West  Trade 41756 

DRUG  ENFORCEMENT  ADMINISTRATION 

Rules 

Controlled  substances;  importa- 
tion suid  exportation;  address 
change  for  filing  purposes  and 
NDC  number  on  applications —  43218 
Schedules  of  controlled  sub- 
stances : 
Naloxone  and  Its  salts,  removal 

from  control 44392 

Proposed  Rules 

Schedules     of     controlled     sub- 
stances: 

Mebutamp.te.      placement      in 
Schedule  IV.^ 43408 

Naltrexone,  removal  from  con- 
trol   42918 

Pemoline,  placement  In  Sched- 
ule rV:  extension  of  time 43228 

Poppy  straw,  concentrate;  addi- 
tion to  Schedule  n  and  au-' 
thorization  of  importation.—  44033 

Notices  ^ 

Dextrorphau;  petition  by  Hoff- 
mann-LaRoche.  Ina  to  remove 

from  control 42S30 

Importation    of    controlled    sub- 
stances,   applications 43232 

Cord  Laboratories.  Inc 44465 

Elkin-Slnn    Inc 44465 

Hoffniann-Laoche.   Inc.;   with- 
drawal      43232 

McNeil  Laboratories.  Inc 44465 

Smith.  Kline  &  French  Labora- 
tories     44465 

Manufacturers  of  controlled  sub- 
stances, applications: 

Rier  Corp..  Ltd 44465 

Quotas,  proposed  aggregate  pro- 
duction  quotas   for    contnklefl 

substances  in  1975 43411 

Registrations,  actions  affecting: 

Black.  Arthur  R.;  revocation..-  42013 
Robbins.    Alexander;     suq^en- 
aion 44464 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Grant  and  loan  program;  miscel- 
laiveous  amendments 44959 

ECONOMIC  RESEARCH  SERVICE 

Notices 

Meeting: 
National      Cotton      Marketing 
Study  Committee 43237 

EDUCATION  OFnCE 

Rules 

Basic  educational  opportunity 
grant  program;  regulations  oov- 
ering  administration  of  grant 
payments 41799 
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Health  and  nntrltkm  services  for 
childi«n  from  low  inocune  fam-    ■ 
fUes,  gxanfes  for  demonstratton 
projects  to  Improve 41850 

Library  services,  pablic  library 
constroetioa.  and  Interlibrary 
cooperation;  republished  regu- 
Utloos   41711 

Proposed  Rules  i 

Ethnic  heritage  studies  program—  45297 

Right  to  Read  State  Grants 44774 

State  student  incentive  grant  pro- 
gram; allotment  of  funds  for 
continuation  grants;  use  of  cer- 
tain criteria . 43729 

Supplemental  centers  and  serv- 
ices; guidance,  counseling  and 
testing  programs:  financial  as- 
sistance j 45019 

Notices 

Applications  closing  tiates : 
Basic  Educational  CH>Portunity 

Grants  43751 

Early    education    projects    for 

handicapped  children 43752 

Ethnic  heritage  studies  pro- 
gram    45306 

Fulbright-Hays  training  grants.  43416 
Indians,  special  education  pro- 
grams and  projects  for 45306 

Library  research  and  demon- 
stration   program 44672 

Libruy  resources  program;  col- 
lege   -  — ^ 44672 

Library  training  program 44673 

Loans  to  private  nonprofit 
elementary     and     secondary 

.  sclKXJls 43099 

Right    to    Read    State    grants  • 

program 44479 

State   student   incentive  grant 

program 43751 

Strengthening  developing  tnsti-  * 

tutions   program 4S307 

Supplemental    educational   op- 

^      portunlty     grants     program, 

college  work-study,  and  Na- 

-  tional   Direct   Student   Loan 

Program T 43099 

Teacher  Corps  projects 43568 

Teacher  preparation  programs, 
preservice;  exemplary  proj- 
ects for  development  of 44793 

Funding  criteria  for  applications: 
Pulbright-Hays  training  grants. 

fiscal  year  1975 43415 

Teacher  Corps  projects '. 43566 

Library  construction,  public';  ex- 
ception   to    requirements    for 

prior  approval  of  projects 43241 

Meetings : 
Accreditation  and  Institutional\ 
Eligibility;  Advisory  Commit-     \ 

tee  oil : 45308 

Bilingual  Children,  *AdvLsory 
Committee  on  the  Education 
of — 45059 

Developing  Institutions,  Advis- 
ory Council  on 44267 

Extension  and  Continuing  Edu- 
■  cation.  National ,  Advisory 
Council   on 43415.43866 

Financial  Aid  to  Students.  Ad- 
visory Council  on 43568 


/ 
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Pace 

Handicapped,   National  Advos- 

ory  Committee  on 44267 

Indian  Education.  National  Ad- 
visory Council  on 44062,44673 

Vocational  Education.  Natioaal 
I        Advisory  Council  oo 44479 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 
Proposed  Rules 

Employee  Retirement  Income  Se- 
curity Act  of  1974;  regula- 
tions under: 

\    Claims  procedure 42233 

Control  smd  management  of 
funds;  exemption  from  trust 
requirements    for    unfunded 

:        welfare  benefit  plans 44456 

Definition     of     miiltiemployer 

'        plan   ■-.. 42233 

Disclosure  to  participants  and 

beneflclarles   42233 

Filing  with  Secretary  of  Labor-  42233 
R^xjrting  and  disclosure,  gen- 
eral provisions  regarding:.--.  42233 
Reportinc:   and    disclosure   re- 
quiremedts.   exemptions   and 
variations  from 42233 

EMPLOYMENT  STANDARDS 
ADMINISTRATION  , 

Notices 

Index  to  general  wage  determina- 
tion dedsicms 42850 

Minim^m  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de- 
cisions, modificati(His,  and  su- 
persedes decisicms 42800. 

43449, 44149. 44899 

ENERGY  POUCY  OFFICE 

Rules 

Revocation  of  Regulations 45254 

ENERGY  RESOURCES  COUNCIL 

Notices 

Meeting: 
Energy  Policy  Seminars 42414 

ENGINEERS  CORPS 
Rules    I 

Civil  works  projects;  lakeshore 
management 43399 

Danger  zone  regulations: 
Gulf  of  Mexico,  Fla.  and  Juan 

de  Fuca,  Wash 44752 

Pacific  Ocean,  Calif 44661 

ENVIRONMENTAL   PROTECTION   AGENCY 
Rules 

Air  pollution  ooatrtd:  .  I 
Motor    v^icles    aikl    engines, 

new;  recall  regulations 44370 

Air  quality  implementati<xi  plans:  / 
Prevention    of    significant    air* 

quality  deterioration 42509 

Review  of  indirect  sources 45014 

Air  quality,  State  implnnentcU^ion 
plans: 

Arizona    43277 

California ._  4S281 

Iowa 4S04T 

Kansas  .__ 42378,  42379 
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AGENCY — Continued         « 

^Rules — Continued 
Fuel  and  fuel  additives;  luUeaded 
gasoline : 

Availability «  43281 

UablUty  of  branded  refiners. ..  42356 
Pesticide     chemicals,     tolerances, 
etc.: 

Benomyl    43723 

Carbokin   43723 

Dinoseb    43289 

Ettiephon    »—  43290 

Inert  ingredients,   certain 43292 

Isobutyric    acid —  43724 

Isophorone;    correction 43292 

Linuron   43291 

Methidathlon 43291 

Paraquat — 43291 

2,4-D  _1 43292 

Water   pollution:    effluent   guide- 
lines for  certain  point  source 
categories: 
Organic  chemicals  manufactur- 
ing      43629 

Water  pollution:   Colorado  River 
system;  salinity  control  policy 
and  standards  procedures —  43721 
Water  quality  standards: 

Kentucky 41709.  43404 

Proposed  Rules 

Air  pollution  control,  motor  ve- 
hicles and  engines,  new : 

Certificates  of  conformity 44246 

Enforcement  and  auditing  pro- 
cedures    45360 

Air  quality,  State  implementation 
plans: 

California    44237 

Georgia 44239,  44245 

Kentucky    . 42377 

Puerto   Rico 43640 

'  Virginia:   correction.^ 43641 

West    Virginia 44461 

Wyoming 43639 

Fuels  and  fuel  additives:  carriers 
transporting  unleaded  gaso- 
line    .r. 42379 

Noise  emission  standards : 

Labeling  of  hearing  protectors.-  42380 
Medium  and  heavy  duty  trucks.  42379 

Portable  air  compressors 42379 

Pesticide-  -chemicals,  tolerances, 
etc.: 

Acetaldehyde   43316 

Carbofuran •-  44777 

Inert,  ingredients,  certain 43409 

2,4-D    44668 

Water  quality  standards: 

Oregon:     withdrawal    of    pro- 
posal    43557 

'West    Virginia 44777 

ttottces 

Air  pollution:  indirect  source  ap- 
plication: Rockaway  Town- 
square  Shopping  Center:  op- 
portunity for  comment 43870 

Air  quality  implementation  plans: 

Kentucky     42416 

Philadelphia  region,  metropoli- 
tan   _. 42943 

Automobile  emission  standards, 
1977;  suspension,  application 
guidelines  for 41899 

Environmental  impact:  pluton- 
iimi  and  the  transuranium 
elements,  hearing 44485 

Envirpnmental  statements:  avail- 
ability of  agency  comments..  45068 
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Pftg» 
Food  additive  tolerance  petitftins: 

Elanco  Products  Co 43326 

National  Canners  Association—  43326 
Meetings: 
Municipal    Waste    Water    Sys- 
tems,     Technical     Advisory 

Group  for 44678 

Science  Advisory  Board..  44678,  44803 
Noise      pollution ;      Occupational 
Safety  and  Health  Administra- 
tion regulation:  request  for  re- 
view and  report 43801 

Pesticide    chemicals:     tolerances, 
etc.;  petitions: 
American  Cyanamid  Co.;   cor- 
rection    43579 

Chemagro       Division,       Mobay 

Chemical  Corp 43326,  43579 

MobU  OU  Chemical  Co 43326 

Research  Products  Co.,  Inc 44487 

Upjohn   Co —  43327 

Pesticides;  registration  applica- 
tions     42J22, 

42415,  42714,  42943,  43102,  43579. 
43655,  43758,  43870.  44068.  44277. 
V      44486,  44677,  44801.  45074,  45316 
Pesticides,     specific     exemptions 
and    experimental    use    per- 
mits: 
Army  Department:   dimethy la- 
mine  salt  of  2.4-D  for  water 

hyacinth  control 42943 

Interior     Department,     sodium 
cyanide      in      spring-loaded 

ejector  mechanism.^. : 41761 

Maine:  Xemitrothion  for  spruce 

budworm  control 42416 

Waste  treatment,  areawide;  man- 
agement    planning     approvals, 

area  and  agency  designation 43759 

Water  quality  standards^ 

Hawaii   43759 

Pennsylvania    —  43327 

ENVIRONMENTAL  QUALITY  COUNCIL 

See  Council  on  Environmental 
Quality. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rutes 

Procedure;  deferral  of  charges  of 
employment  discrimination  to 
appropriate  State  and  local  au- 
thoriUes 45235 

FARMERS  HOME  ADMINISTRATION 

Rules  '  >. 
Association    loans    and     grants; 
community  facilities: 
Rates  and  charges,  etc.:  edito- 
rial changes ,^ —  41830 

Security:  editorial  changes 41829 

Certificate  of  beneficial  ownership 
and  insured  notes: 
Assignments    when    alterations 

or  erasures  have  been  .naoe._  41831 
Terms  of  sale,  removal  of  Re- 
quirement to  announce,  etc  A  41735 
Planning  and  performing  devel-\ 
opment  work;   guarantee  war-  \  • 

ranty   period C4403 

Rural  housing  loans  and  grants: 
Labor   Housing   loan   eligibility 

requirements    44403 

Section  502  Rural  Housing  loan 
policies  and  procedures;  re- 
vision   . 44992 


Proposed  Rules 

Association  i  loans    and     grants; 
community  facilities;  security. 

Notices         I    . 

Business  anfl  Industrial  loans;  in- 
sured loan  interest  rates 

Disaster  aretis: 

Delaware 

Illinois 

Indiana 

Minnesota 

Mississipp. 

Missouri  . 

Oklahoma] 

South   Daikota 

Wisconsin   


Page 
44666 

43413 

43237 
43237 
43860 
43237 
43238 
44059 
43238 
43860 
42011 


FEDERAL  AVIATION  ADMINISTRATION 
Rules  I 

Airworthineis  directives: 

AiResearch   44439 

BeU 42341 

Bendix  . 43709— 

Boeing    44438    , 

Canadair 43295 

*  Cessna   41740 

Consolidaljed  Aeronautics  Inc.  42678. 

43197 
Detroit  Diesel  Allison 43196 

.    Fairchild   45010 

HamUton   Standard 42674 

Leigh  System 41965 

Lockheed 41738.43196,43621 

Mitsubishi     Heavy     Industries, 

Ltd I 44740 

Piper ! 43295.43710,43832 

Pratt  &  Whitney , 43389 

Rolls  Royce : 44740 

RockweU  International— -  43709 

Sikorsky  J 41738.41739  . 

United  Aircraft  of  Canada.  Ltd.  43389 

Certification  and  operations: 
Ground  pifoxlmlty  warning  sys- 
tems     44439 

Land  airports  serving  CAB- 
certiflcated  air  carriers:  ex- 
tension of  effective  date 43297 

Certification  procedures  for  prod- 
ucts and  (iarts:  Parts  Manufac- 
turer Approvals 41964 

"^trol  zonfe 41966. 

j       43297, 44003, 44196, 45213 

EPA  fuel  vehting  emission  stand- 
ards; comtiliance  with 45008 

IFRaltitudefe 423^44741 

Noise  standards;  acoiistical  change 

approvals  [ 43830 

Oxygen  for  medical  use,  carriage 
in  aircraft  passenger  compart- 
ments   _-i 42675 

Restricted  areas 45010 

Standard    ihstriunent    approach 

procedures 41740, 

42901,  43389,  44003,  44743 
■  Terminal  control  area -  43710 

Transition  areas 41966, 

42341,  42342,  42900,  42901,  43056, 
43197,  43297,  43535,  43711,  44003 

'VOR  Federal  airways 41838 

Proposed  Rules 

Airworthiness  directives: 

Boeing—^ —  43849,  45045 

British  Alfcraft  Corp 45299 

McDonnell  Douglas 43090. 44034 


Page 
Certification  and  operations;  land 
airports    serving    CAB    certifi- 
cated sdr  carriers;  deflniUoos—  43S15 
Compartment    interior   materials 

toxic  gas  fmissions 45044 

Control  area 45046 

Control  zones 42376. 

43001.  43315.  43555,  43557,  44037, 
44776 

Restricted  area 45045 

Transition  areas 1 41751, 

41855|  41994,  42376,  42696,  42697, 
42921,  43315,  44034,  44037,  44776. 
45047      ^ 

VOR  Federal  Airways 41855, 

43091,  43230.  43732 

Notices 

Meetings : 
Consumer  Affairs   and   Special 

Impact  Advisory  Committee.  _  41902 
Microwave  Landing  System  Ad- 
visory Committee 42707 

U.S.  Terminal  instrument  Proce- 
dures Advisory  Committee;  es- 
tablishment    44794 

U.S.  Visual  Aids  to  Approach  and 
Landing  Advisory  Committee; 
renewal 44794 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  ,      .| 

Accounts,  imiform  system;  clttss 
A  and  class  B  telephone  compa- 
nies, increase  in  monetary  limi- 
tation  where  capitalization  is 

appropriate 42915 

Alaska,  common  emergency  fre- 
quency for  use  by  single  side- 
band high  frequency  stations—  44983 
Cable  television  services: 
Development  of  services;  maar 
datory     origination     require^^v, 

ment;  Inquiry 43302.44454 

Identification  of  respoosiUe  lo- 
cal officials ■.  44663 

Line    extension    provisions    in 
franchises;     termination     of 

proceedincsB , 44086 

Environmental  policy 43834 

FM  broadcast  stations,  table  of 
assignments: 

Alabama 44022 

Arlcansas,  Louisiana.  North  Da- 
kota, etc 45263 

CaMfomia ,__. 44661.  44662 

Florida  _i ____' 44027 

Georgia    , 44022 

Mississippi 44022 

Procedures  for  amendment 44020 

Frequency  allocations  and  radio 
treaty  matters: 
Alaska;  common  emergency  fre- 
quency for  use  by  single  side- 
band high  frequency  stations.  44983 
Search  and  rescue  communica- 
tions     42689 

Industrial  radio  services: 

Alaska,  common  emergency  fre- 
quency for  use  by  single  side- 
band high  frequency  stations.  44983 
Automatic    vehicle    monitoring 

radio  systems 44028 

Microwave     common     carriers 

eligibility    45265 

Land  moMle  radio  services;  auto- 
matic vehicle  m<mitorlng  radio 
systems '44028 
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j  I  Page 

Practice  and  procedure  rules: 

Environmental  policy 43834 

FM  broadcast  stations,  table  of 
assignments ;  amendment  pro- 
cedures    44020 

Motions  for  extension  of  time..  43301 
Public  safety  radio  servloes; 

Alaskk;  common  emergency  fre- 
quency for  use  by  single  side- 
band high  frequency  stations.  44983 

Automatic    vehicle    monitoring 

radio  systems 44028 

Frequency  assignment  limita- 
tions     45264 

Radio  broadcast  services: 

Airdrome  control  stations;  spe- 
cial signals  within  the  vertical  ^ 
'ijlanking  interval  of  the  video 
television  broadcast  signal 45261 

Noncommercial  educational  FM 
channels  adjacent  to  Mexico.  45262 

Pre-sunrise  opprations  by  UjEL?''-^ 
class  n  AM  stations 41718 

Remote  eontit)!  operation  tA  tel- 
evision broadcast  stations 42365 

Two-tone  attention  signal,  sub- 
stitution    for     carrier-break 

and  1000  Hz  signal 43301, 44454 

ShijTboard   stations   in   maritime 
services: 

Alaska:  common  emergency  fre- 
quency for  use  by  single  side- 
band taJgli  frequency  stations-  44983 

Search  and  rescue  operatipns..  42689 
Television  stations;   table  of  as- 
signment*; Georgia 42364 

Proposed  Rules 

Accounts,  uniform  system;  class  A 
and  class  B  telepixme  com- 
panies;   depreciable    pn^ier^; 

extension  of  time 43230 

Amateur  radio  senrice;  operator 
classes:  requirements  and  priv- 
ileges    44042 

Auditory  training  systems;  equip- 
ment authorization 45299 

Cable  television  service: 
Annual  financial  report;   revi- 
sion of  PCC  form  326.  etc 42922 

Duplicative  and  excessive  over- 
regulation,  need  for  additional 

rules   43850 

Sportcastlng  procedures 45300 

FM  broadcast  stations,  table  of  as- 
signments: 

nUnols    44037 

Kentucky 44037 

Missouri 44037.  44254 

Nebraska 42922 

New  York 44462 

Pennsylvania    ^ ^  44085 

Texas    41905 

Frequency  allocations  and  radio 
treaty  matters:  ; 
Search  and  rescue  commiuilca- 
tions;  mandatory  requir^nent 
for  use  of  157.1  MHz  by  rec- 
reational vessels 42380 

Program  distributional  services, 
experlmentsd  aindliary  and 
special  broadcast,  etc.;  re- 
mote pickup  broadcast  sta- 
tions: 
Extension  of  time  for  com- 
ments     42922 

Wireless  microphones ;  extension 
of  time  for  comments 42922 


I  Page 
Public  safety  radio  services;  radio 
call  box  systems  in  local  govern- 
ment radio  senrice 43230 

Radio  bfoftdcast  eei » iciea : 
AM  station  assignment  stand- 
ards, power  increases,  etc 42920 

CaUbratkm  of  remote  oontrcri 
instrumoits  extension  of  time 

for  flung  commoits 45048 

Sh^iboard  stations  in  maritime 
services: 
Agreement  between  U.S.  and 
Canada  for  promotion  of  safe- 
ty on  Great  Lakes  by  means 
of    radio:     mandatory    VHF 

requirements 44039 

Search  and  rescue  oonimunica- 
tions;  mandatory  requiremoit  . 
for  use  of  157J  MHs  by  rec- 
reational vess^ 42380 

Television  stations;  table  of  as- 
signments; Nebraska 41752,  44462 

Notices 

Cable  television  annual  fees;  petl- 

tiaos  for  refund 43247 

Canadian  television  (diannel  allo- 
cations;   Canada-U^.    border; 

table 44498 

Common  carrier  servioee  lnf<M!ma- 
tlam;  dMnestic  radio  servlees  ai>- 
pUcations—  41761.  435M,  44487,  44489 
Common  carriers;  tariff  transmit- 
tal letters;  material  reqfuired  to 
support  changes  or  new  tartff 

ofteings 44279 

Fishing  vessels,  oonventhm  on 
safety:  international  radiotele- 
phone and  radiotelegraph  reg- 
ulations; inquirf : 44083 

Inter-Governmental        Maritime 
OonsuItatiTe  Organisati<m: 
Fishing  vessels,  oanv«ntion  of 
saf  e^  on;  international  radio- 
telephone and  radiotelegraph 

regulations;  inquiry 44083 

International  maritime  satellite 
system,  establishment  of;  197S 

conference 4S583 

Korea:  International  Amatrar 
Third  Party  Radio  Communi- 
cations    44278 

Meetings: 
Cable  Television  Technical  Ad- 
visory Committee 44085 

Radio  Technical  Commisskm  for 

Aeronautics 42278,42279.42716 

Radio  Technical  CommlssicHi  f6r 

Marine  Services 43584.  45076 

Political  broadceisting  and  cable- 
casting; survey  discontinued 43585 

Prime  time  access  rule;  requests 

for  waiver 43247 

Safety  and  special  radio  services, 
radiotelephony  frequencies  for 
maritime    mobile    communica- 

ticns ._  43103 

Standard  broadcast  applications.-  41T72 
Hearings,  etc.: 

Alfa  Leasing  Corp 44278 

American    Telephone    ft   Tele- 
graph Co , 45317 

Anst^'erphone,  Inc 4S245 

Axkadelphia  Broadcasting  CO..  44073 

Arnold  Aviation  Corp 4S7S9 

Big  Valley  Broadcasting,  Inc 44083 

Bronco  Broadcasting  Co.,  Inc.  et 
al 44070 
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FEDERAL  COMMUNICATIONS  Page 

COMMISSION — Continued 

Notices — Continued 

Bearings,  etc. — Continued 

fiuckeye  Communications  Co 43246 

Broadcasting  Co.,  Inc 41764 

CBS,  Inc.. 44074 

Capital  City  FM.  Inc.,  et  al ..41762 

,    Cloverleaf  Aviation,  Inc.— 43583 

Communication  Satellite  Corp..  42025 

Cosmopolitan  Enterprises,  Inc 43246 

Crain,  Albert  L 45075 

Dan  Commimications,  Inc 41771 

Electrodyne,  Inc-i 41765 

Enterprise  Broadcasting.  Inc 41764 

Firs^  Delaware  Valley  Citizens^ 

.  Television,  Inc 44074 

Great  Southwest  Media  Corp...  44073 

Gunnell  Aviation,  Inc 43583 

Houston  Mobilefone,  Inc 41765 

Houston  Radiophone  Service 43583 

Interstate  and  Foreign  Message 
Toll  Telephone  Service  and 
Wide  Area  Telephone  Service; 
economic  implications  and  in- 
terrelationships     42025 

JECO,  Inc 44083 

-^Kennebec  Western  -Broadcast- 
ing Co _- —  44507 

Kowl.  Inc.,  et  al 41767 

Lowe  Aviation  Co 43759 

Miner,  Julie  P —J—  45075 

Morrison  Enterprises,  Inc 45077 

Pella  Communications.  Inc 45076 

Prairieland  Broadcasters  et  al--  43760 
Radlofone    42025 

■   Rocket  Radio,  Inc 42944 

South   Central   Bell  Telephone 

Co 42025 

Tri-County  Stereo,  Inc 45077 

Wallace,  William  F.,  et  al 43763 

Wilson  Broadcasting  Co 44507 

Zia  Telecommunications,  Inc.-  44507 
Zitter.  Robert  M.  and  Hillary  E.  41771 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Rules 

State  and  local  government  re- 
quirements: 
Washington  plan,  extension  of 
"time    43075 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance;  1969  and  succeed- 
ing years: 

Apples 41726 

Beans  Tdry)..*- 41721,  43993 

Citrus .j_  41726 

Combined  crops 41719 

'  Corn  1 41719 

.Flax  — , , 41721 

Oats   41721 

Oranges 41726 

Peaches* i. 41726 

Peanuts   41722 

Peas  (canning  and  freezing) 41722. 

43993 
Peas    (dry) 41722 

t    Raisins 41726 

Rice - 41723 

Soybeans  _. 41723 

Sugar  beets . 41724 

Tobacco 4172^, 

Tomatoes *m6 
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Notices  Pag* 

Crop  insurance  applications;  ex- 
tensions of  time  for  filing: 

Barley;   Ariz,  and  Calif 41755 

Grapes;  N.Y.  and  Perm 43860 

Wheat;  Ariz,  and  Calif-l 41755 

FEDERAL  DEPoIlt  INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits: 

New  category,  creation 43295 

Special  category  of  time  de- 
posits      42339 

Proposed  Rules 

Interest    on    deposit^    notice   of 
pending  reconsideration 44778 

Notices 

Gold:  policy  statement  on;  insured 

State  normiember  banks 43765 

Weekly  money  supply  reports  for 

nonmember  commercial  banks.  41772 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 

New  Jersey 45310 

Oklahoma  42019 

Puerto  Rico 42706,  44062 

Texas   42706 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Administrative  procedures;  emer- 
gency amendments 44030 

Coal  regulations:  priority  delivery 
imder   Department   of  Defense 

contracts   44194 

Gener^allocation  and  price  rules: 

Prorfine  and  butane 44405 

Mandatory  petroleum  allocation : 
Aviation  fuels  (non-bonded)  to 

international  Uir  carriers 43812, 

44709 

Old  oil 42245,  43389,  44710 

Propane  and  butane;  refinery 
fuel,  SNG.  gas  utility  and  in- 
dustrial use  limitations 44405 

Residual  fuel  oil;  space  heating 

requirements 44710 

Mandatory  petroleum  price  regu- 
lations :                     ; 
Natural  gas  liquids  knd  prod- 
ucts  44407 

Non-product  cost  increases,  pass 

through  by  refiners,  etc 42368, 

43389 

Old  oil 42245.43814 

Oil  import  regulations: 

Corvforming  amendments 43218 

Procedures,    etc ' 45268 

Rulings : 
Allocation  of  reflfier's  increased 
product;    costs  to  sales  vol- 
umes    44415 

Stripper  well  leases 44414,44416 

Notices 

Feedstocks  to  synthetic  natural 
gas  facilities,  allocation ;  hear- 
ing    44507 

Meetings: 
Consumer  Affairs   and   Special 

Impact  Advisory  Committee.  45077 
Wholesale   Petroleiun  Advisory 
Committee 44086 


Page 

National  UtlUty  Residual  Fuel  Oil 
Allocation;  January  1975  sup- 
plier percentage  notice 43976 

Old  oil:  allocation: 

Entitlement  price 43103 

Reporting  forms,  availability--  44508 

Refiners   buyfsell   list;    crude  oil 

allocation    L... 41772 

Southern  California  Outer  Conti- 
nental Shelf ;  public  symposium, 
notice . 44508 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  traffic  operations: 
Traffic  control  devices  on  Ped- 
eral-ald  and  other  sjreets  and 

highways i 44746 

Urban  program  to  increase  ca- 
pacity and  safety;  correction.  45215 
Planning: 

Highway  planning  and  research 
and  development  contracts; 
program  management  and  co- 
ordination; correction :  42354 

Right-of-way  and  environment: 
Air  quality  guidelines  for  use  in 
Federal-aid      highway      pro- 
grams --,. 44441 

Environmental  impact  and  re- 
lated statements 41803 

Right-of-way;  correoj^ion 45215 

Proposed  Rules 

Planning;    urban   transportation; 

'■    extension  of]  comment  period 44457 

Right-of-way  I  and  environment ; 
outdoor  a4vertislng  controls; 
correction  and  extension  of 
time    i 43409 

Notices 

Marj'land ;  interim  agreement 
concerning  driving  while  intox- 
icated   i - 41758 

Meetings:        I 
Uniform    T^^fflc    Control    De- 
vices, National  Advisory  Com- 
mittee on. - 44673 

FEDERAL  HOME  LOAN  B^NK  BOARD 
Rules 

Federal  Home  Loan  Bank  System : 
Certificate  accounts' of  less  than 

$100,000   .L . 43195 

Sexual  discrimination  In  lend- 
ing prohibited 43618 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Operations;  insurance  for  pub- 
lic deposits ^ 45255 

Federal  Savings  and  Lqac  System : 
Bylaws  concerning  advisory  di- 
rectors  -i. 42340 

Public  unit  fccouhts 44659 

Security  for  public  deposits 45254 

Travelers'  convenience  with- 
drawals   . '.  44739 

Offices;  branch  office  applica- 
tions    L -' 1 43708 

Operations :     | 

Branch  office  applications 43707 

Stock  bonus,  pension  or  profit 

sharing  pQans 43708 

Organization  <and  channelling  of 

functions;  pperations 45256 

Public   imlt   iccounts,   maximum 

rate  limitations 42693 


Proposed  Rules  Page 

Fedotil  Savings  and  Loan  System: 

Conflicts  of  interest 42382 

Brklence  of  ownership 44778 

Notices 

Applications,  etc.: 

Frank  G.  Matavosky,  Inc :  41774 

InTCSt-Tex,  Inc 41774 

Fed^;E^  savings  and  loan  system; 

Federal  associations  in  niinoisL-  44803 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  flood  insurance  program : 
Areas  eligible  for  sale  of  insur- 
ance    41708, 

42911,  42912,  42913,  42914,  42915, 
43079,  43299.  43392.  43833,  43834, 
44199,  44200,  44747 

Special  hazard  areas 42679, 

42681,  43080,  43298,  43300.  43392. 
43720,  44393.  45216 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements,  etc.: 
American  President  Line,  Ltd-.  44280 

Par  East  Conference 43422 

Gulf  Puerto  Rico  Lines,  Inc 45078 

•  Iberlan/U.S.  North  Atlantic 
Westbound  Freight  Confer- 
ence      43248 

International      Longshoremen's 

Association,  et  al 42946.  44279 

Japan/Korea  and  Gulf  Freight 

Conference 44280 

Japan  Line,  Ltd..  et  al 42946 

Lamboe.  C.  P 42946 

Marine  Terminals  Corp '  45078 

Maritime  Service  Corp 42026 

Matson  Navigation  Co 42417 

Oakland,  Port  of 42417,45078 

Pacific /Straits  Conference 43766 

Pacific  Westbound  Conference.  43656 
Puerto   Rico   Marine   Manage- 
ment.   Inc 42946 

Sea-Land  Service,  Inc.,  et  al__  42946, 

45078 
Seatrain  Terminals  of  Califor- 
nia, Inc 42417 

Seattle,  Wash.,  port  of 1_  44280 

Stat^  Steamship  Co 43657 

U.S.   Atlantic  and   Giilf/Japan 

Trade 43248 

UJB.  West  Coast/ Japan  Trade..  43248 
Casualty  and  performance  certifi- 
cates; issuance;  Agenda  Mari- 

tima  Intermares  Ltda 44279 

Complaints  filed: 
>McDonneU    Corp.    vs.    Hapag- 
Lloyd  North  Atlantic  Service 

Steamship  Co 42946 

Pacific  Coast  European  Confer- 
ence et  al.  vs.  Southern  Pacific 
Marine  Transport,  Inc..  et  al_  42S46 
Freight  forwarder  licenses: 
Aerb-Nautics  Forwarders,  Inc..  43656 

Bevon  International,  Inc 45078 

Denton  Shipping  Corp 42025 

Errion  Company,  Inc 45078 

International  Freight  Services. 

Ltd.,    Inc 44509 

Maruzen  of  America,  Inc.,  et  al_  42945 

Phoenix  Shipping  Co..  Inc 42026 

Tooze  &  Association,  et  al 43657 

Intel-modal  service  of  containers 
and  barges  at  the  Philadelphia 
port;  amendment  to  order 41776 
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Oil  pollution,  certificates  issued  or 

revoked 41774. 41775.  43W5,  43586 

rEDERAL  POWER  CO^ISSION 

Rules  I 

Interconnection  of  facilities ; 
emergencies;  transmission  to 
foreign    cotmtry;    applications 

for  emergency  authorization 42903 

Natural  gas: 
Certificating      new      producer 

sales   41839 

Just  and  reasonable  national 
rates  for  sales  of  and  new 
dedications  to  Interstate  com- 
merce;   rehearing 43199 

Statements  and  reports  (Sched- 
ules) ;  monthly  report  of  cost 
and  quality  of  fuels  for  electric 
plants 44007 

Proposed  Rules 

Accounts,  uniform  system  for  pub- 
lic utilities  and  licensees  and 
natural  gas  companies,  etc.;  in- 
cliision  of  construction  work  in 
progress  in  rate  base;  extension 
of  time 44050 

Annual  report  forms;  future  fi- 
nancing reqtiirements;  exten- 
sion of  time 44779 

Lands,  Government;  cliange  in 
aimual  charges  for  use  of;  ex- 
tension of  time 43105 

Natural  gas;  national  rates  for 
Jurisdictional  sales  of 43093 

Notices 

Income  tax,  rate  base!  exclusion 

of  normalization  reserve 43109 

Interest  rates  oa  amounts  subject 

to  refund 43662 

Meetings: 
Impact  of  InsMlequate  Electric 
Power  Supply,  Technical  Ad- 
visory Committee  on 44678 

Natural  gas: 
Applicants      for      certificates, 
abandonment  of  service  and 
petitions  to  amend  certificates  44285 
Apmcations    for    "small    pro- 
ducer" certificates  of   puWlc 

convenience  and  necessity 41903, 

44286 
Just  aiKl  reascmable  rates  for 
sales  from  wells  commenced 
on  (M-  after  January  1,  1973; 

purchase  gas  adjustments 43125 

National  Gas  Survey;  renewal  of 

terms  of  advis(Mry  committees..  45083 
National  Po-^er  Survey  Coordinat- 
ing  Committee;    determination 

with  respect  to  renewal 43113 

Orders  designating  members: 
National  Gas  Survey  Executive 

Advisory   Committee 41907 

Transmission-Technical  Advi- 
SMTT  Committee  and  all 
Transmission-Technical    Ad- 

's(Ky  Task  Fcwces 44280 

Hearings,  etc.: 

Alabama  Power  Co-  41903,  43104, 44510 
Alabama-Tennessee  Natural  Gas 

Co 43S27,  45083 

Alaskan  Arctic  Gas  Pipeline  Co.  43871 
Algonquin  Gas  Transmission  Co  42947, 

43104,  43872 
Amoco  Production  Co 42418,  44679 


Pac» 

Appalachian  Power  Co.   et  al  49114, 
43467. 43<&ab  44AM 

Arizona  Public  Service  Co 43328 

Arkansas  Louisiana  G«b  Co 42M18 

Arkansas -Missouri  Power  Co 43121 

Associated  Gas  Distributors 44679 

AtlanUc  Richfield  Co 43459 

Austral  Oil  Co 42947 

Bien.  Prank  N 44088 

Black  Hills  Power*  Light  Co-—  43872 
Bostcm  Edison  Co—  43587,  436S5.  44087 

Burton.  John  R , 44090. 

CRA  International,  Inc 42419 

California  Co 42419. 

California  Department  of  Water 

Resources    42026 

Cambridge  Electric  Light  Co.—  43122 
Carolina    Power    &    Light    Co  41904, 

43872. 44087 
Central  Illinois  Public  Service 

Co 43104. 43122.  43459 

Central  Kansas  Power  Co..  Inc.  43123 
Central  Maine  Power  Co-  43872, 44680 
Central  Vermont  Public  Service 

Corp ^ 43104,43587 

Chattanooga  Gas  Co 43328 

Chelan    Coimty,     Washington; 

Public  UtiUty  District  Na  1_  43S67 

Cities  Service  Gas  Co 41903, 

41904.  43105.  43640,  44281,  45329 

Cities  Service  Oil  Co 43105. 45079 

Cohn,  Herbert  B 43330 

Colorado  Interstate  Corp 43424 

Colorado  Interstate  Gas  Co 41776, 

43106,  43588 
Colimibia     Gas     TransmissicHi 

Corp 43107.43335 

Columbia  LNG  Corp.  Coosoll- 

dated  System 41780 

Commercial  Pipeline  Co..  Die.  41905 
Connecticut  Light  &  Power  Co  43107, 
43588, 43872.  43873 
Consolidated  Edison  Ca  of  New 

York  Inc 41776, 43660 

Consolidated  Gas  Supply  Corp.  41778, 

43328.    43661,     43873,     44088, 

44680, 44804,  45324 

Consumers  Power  Co 43589, 

43661,44281,44510 

Cook,  Donald  C 44510 

D.  M.  Magee  Co 42420 

Dlstrlgas  Corp.  et  al 41778.43329 

Distrigas      of      Massachusetts 

Corp 43329 

East  Teimessee  Natural  Gas  Co.  42420 
Eastern  Shore  Natural  Gas  Co.  43107, 

43123.44094 

El  P&so  Alaska  Co 42947.  43108 

El  Paso  Natural  Gas  Co 43108, 

43123. 43589. 43662. 43874. 44680 

Exxon  Corp ■ 43875, 45080 

Florida  Gas  Transmission  Co.-  41905, 
42026. 43109,  44681 

Florida  Hydrocarbons  Co 41905 

Florida  Power  k  Li^t  Co 45328 

Poumace,  EbertB 44282 

Gallon,  Ohio , , 43106 

Georgia  Power  Co 43661 

Getty  Oil  Co.  et  al 43109 

Grand  River  Dam  Authority 42627 

Granite  State   Gas   Transmis- 
sion,  Inc 43424 

Graves.  John  C 42421 

Great  Lakes  Gas  Transmissfm 

Co '.—.  42027 


Gulf  States  Utilities  Co. 


. 44089 


HNG  OU  Co 43111 

Hamer,  Allan  K 44086 
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FEDERAL  POWER  COMMISSION — )    Pago 
Continued 

Notices; — Continued 
Hearings,  etc. — Continued 

Harlow.  W.  K 44095 

Holyoke  Water  Power  Co.  and 

Holyoke  Power  &  Electric  Co_  43330 
Independent  Oil  b  Oas  Asocla- 

tlon  of  West  Virginia/. 43124 

Indiana    b    Michigan'^^Electric 

Co 42947,44089 

Interstate  Power  Co 43331, 4&328 

Interstate   Transmission   Asso- 
ciates et  al i 42028 

Iowa  Power  &  Light  Co.—  43125,  43875 

Iowa  Public  Service  Co 43331, 

43663, 43875 

Josephine  County,  Oreg 41905 

Jupiter  Corp 41778 

Kansas    City    Power    li    Light 

Co    43875.  45392 

Kansas  Gas  &  Electric  Co 43331 

Kansas-Nebraska  Natural   Qas 

Co 43875,45329 

Kansas-Nebraska  Natural  Oas 

Co..  Inc 44804,44806 

Kentucky  Utilities  Co 41779 

Lone  Star  Gas  Co 43875 

Lone  Star  Producing  Co.,  et  al--  43111 
Los  Angeles,  City  of.  Depart- 
ment of  Water  and  Power 42026 

Louisiana  Power  &  Light  Co 43876 

Lowell  Gas  Co 45324 

Maloney,  Gerald  P 44089 

"    Metropolitan  Edison  Co 43331 

Michigan  Gas  Storage  Co.  et  al.  44282 
Michigan  Wisconsin  Pipe  Line 

Co 43331.  43664,  44807 

Mid  Louisiana  Gas  Co 41779 

Midwestern   Oas   Transmission 

Co 43332,43664,44090 

Mississippi  Power  Co 41906. 

43111,43590 
Mississippi  Power  &  Light  Co---  43111 
Mississippi  River  Transmission 

Corp  42421. 

43111,  43876,  44091,  44284 

Missouri  Edison  Co 42027,  44511 

Missouri  Pewer  &  Light  Co-.l--  42717, 
,  44807 

Missouri  Utilities  Co. 43664 

MobU  Oil  Corp 41780 

Mobley,  O.  B -  43590 

Monongahela  Power  Co.  et  al 44286, 

44803 
Montana-Dakota  Utilities  Co-..  43113. 

43332,  44091 
Montana  Power  Co.  et  al.  44280, 44511 

Montaup  Electric  Co 43113. 

44808.  45080 
Nantahala  Power  St  Light  Co..  44091 
National  P^iel  Gas  Supply  Corp.  43665. 

44091 
Natural    Gas    Pipeline    Co.    of 

America 42422. 

42423,  42948.  43113,  43114,  43126, 
.43876,  43877,  44092 
Nebraska  Public  Power  District-  44810 

Nevada  Power  Co 41907 

New  England  Power  Co 43333, 

43590,  43665 
New  England  Power  Pool  Agree- 
ment    44092 

N*w  England  Power  Pool  Par- 
ticipants et  al __-  43114 

New  York  State  Electric  b  Gas 

Corp  44511 

Niagara  Mohawk  Power  Corp..  43877 


> 
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North    Alabama    Gas    District 

Glassrock  Products  Corp 45083 

North  Penn  Oas  Co 43665. 

43877, 44806 

Northeast  Utilities  Cos ._  44284 

Northern  Border  Pipeline  Co..  44092 

Northern  Natural  Gas  Co 43334, 

43665,  43875,  43878 

Northern  States  Power  Co 43115. 

43878,  44093 

Northwest  Pipeline  Corp 41907, 

■41908,  42949,  42950,  43114,  43589, 
43662.  44806. 

Ohio  Electric  Co 43590 

Oklahoma  Gas  &  Electric  Co 42423 

Oklahoma  Natural  Gas  Gather- 
ing Corp 43115 

Orange    It    Rockland    Utilities, 

Inc    43667 

Pacific  Gas  &  Electric  Co.  42423,  43334 
Pacific  Gas  Transmission  Co..  43878 

Pacific  Power  k  Light  Co 43591 

Pan  American  Petroleum  Corp. 

et  al 44284 

Panhandle  Eastern  Pipeline  Co.  44287, 

44809 

Patterson,  George  V 43589 

Pennsylvania    -    New    Jersey- 
Maryland  Interconnection 43116 

Pennzoil  Producing  Co 44093 

Piiiladelphia  Electric  Co. 41908, 

42028,  43878 

Planning  Research  Corp 45082 

Potomac  Edison  Co 45329 

Public     Service     Co.     of     New 

Hampshire    43334,43335 

Public    Service    Co.    of    Okla- 
homa     43126,43591 

Puget    Soimd    Power    L    Light 

Co   — — ^43126,43668 

Ramsay,  Dwight  S 44682 

Sea  Robin  Pipeline  Co 43116 

Secretary  of  the  Army--  43668,45329 

Sierra  Club 44810 

Skyline  OU  Co.  et  al 43878 

Sotlth  Carolina  Electric  ft  Gas 

Co   42028,  44511 

South  Georgia  Natural  Gas  Co.-  42423 
South  Texas  Natiu-al  Gas  Oath-        ( 

ering    Co 42950 

Southeastern    Power   Adminis- 
tration   43107 

Southern  California  Edison  Co.  43118. 

43591 

Southern  Natural  Gas  Co 41779, 

43116,43668,44811 
Southern  Services,  Inc^.-  43668,  44511 
Sun  Oil  Co.  et  al--.42716.  43117,  43592 
Superior  Water  Light  St  Power 

Co 43879 

Tampa  Electric  Co 43118 

Tennessee  Gas  Pipeline  Co 41909, 

42424.  43335,  43660,  43879,  45084, 
45324 
Texas  Eastern  Transmission 

Corp 42029, 

42424,  43118.  43880,  44804,  45325 
Texas  Gas  Transmission  Corp-  45325 
Texas  Pacific  Oil  Company,  Inc.  44805 

Tillinghast,    John 43589 

Toledo  Edison  Co.  et  al., 43592 

Transcontinental  Gas  Pipe  Line 

Corp   42029. 

42951,  43119.  43669,  44094,  44285. 
44680 

Transwestem  Pipeline  Co 43880 

Tnmkline  Gas  Co.  et  al 42030. 

42425. 45329 


Union  Electric  Co 

United  Gas  Pipe  Line  Co 

42031,  42426,  42951.  44679. 
44811,  45327 

Utah  Power  b  Light  Co 

Vancebu^g.   Kentucky   and 
Vanceburg    Electric    Light, 

Heat  and  Power  System 

Virginia  Electric  b  Power  Co-- 

W.  W.  P.  OU  Corp  et  al 

West  Texas  Utilities  Co 

Whitman,  Robert  O 

Wisconsin  Electric  Power  Co 

Wisconsin  Gas  Co 

Wisconsin  Michigan  Power  Co- 


Page 

42717 
41780, 
44681, 

43593 


43106 
43119. 
43593 
42426 
43593 
43591 
43880 
43120 
41909. 
43880 


Wisconsin  Power  b  Light  Co.-.  42427 
Wisconsin  Public  Service  Corp-  41909. 
42031,43593.44511 
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FEDERAL  PREVAILING  RATE  ADVISORY 

Notices 

Meetings  -1--| ^ 


43776 


FEDERAL  RAIL|tOAD  ADMINISTRATION 
Rules  I 

Freight     car     safety     standards; 

definition  of  dedicated  service.  42366 

Installation,  inspection,  mainte- 
nance, and  repairs  of  systems, 
devices,  appliances  and  signfil 
systems:    discontinuance   or  , 

modification;  editorial  changes.  41747 

Accidents/incidents:  reports  clsus- 

sification  and  investigations 43222 

Rule-making  and  related  proce- 
du^s,  generjal  revisions ,  41744 

Notices 

Gresham  InteHocking,  modifica- 
tion of;  Chicago,  Rock  Island  b 
Pacific  Railroad  Co.;  hearing-.  43100 

Lubrication,  waiver  of  periodic  re- 
quirement ;  Norfolk  b  Western 

Railway  C6.;  hearing...: 42410 

Cancelled  ..j. - .  43572 

Track  inspection,  exemption;  Long 

Island  Railroad  Co.;  hearing...  43100 

Train  Air  Brake  Test  Program; 

approval    43854 

FEDERAL  REGISTER  OFFICE 

Notices 

Document  *  Drafting  Handbook ; 
availability  and  opportunity  to 
order 43800 

Federal  regional  structure  direc- 
tory; Federal  agency  maps  and 
tables i 42251 


FEDERAL  RESERVE  SYSTEM 

Rules  I 

Credit: 

Extensions  by  Federal  Reserve 

Banks;  change  in  rates 44422 

Investment  contracts;  effective  . 

date   postponed..! ... 44739 

Securities  credit  by  persons 
other  than  banks,  brokers  or 
dealers;  extensions  of  credit.  43815 
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Deposits: 

Savings,  definition  of;   accept- 
ance of  governmental  units-  43056 
Time,  maximum  interest  rates 
allowed  on  payments  before 

maturity    ., 43617 

Eurodollar  borrowings,  member 
banks;   gradual  elimination  of 

reserve-free  bases 41964 

Gold  coin  and  bullion;  miscel- 
laneous interpretations 45254 

Proposed  Rules 

Interest  on  deposits;  reconsidera- 
tion of  NOW  Accounts  for  gov- 
ernmental units 45301 

Truth  in  lending;  credit  accounts; 
specific  disclosures , 44779 

Notices 
Applications,  etc.: 

Alabama  Bancorporatlon 43424 

Allied  Bancshares,  Inc 43669,  43670 

Ameribanc,  Inc 43336,  44095 

American  Bancorp,  Inc 44512 

Associated  Bank  Corp 44287 

Bankshares  of  Indiana,  Inc 43336 

Brownsville  Commerce  Bank 43670 

C.  Y.  Tung  Finance  (Holdings) 

Inc .. 45329 

Canton  Bancorporatlon,  Inc 43880 

Cedar  Vale  Bank  Holding  Co.," 

et  al 42427 

Central  Bancorporatlon,  Inc 44811 

Central  States  Bancor,  Inc 44811 

Central  Texas  Financial  Corp..  44812 

Commerce  Bancshares,  Inc 43336 

Commercial    Security    Bancor- 
poratlon    43127 

Commonwealth        Bancshares, 

'    Inc . 42718 

Dominion  Bankshares  Corp 44813 

Durant  Bancorporatlon,  Inc 44813 

Farmers'  &  Merchants'  Agency, 

Inc 42952 

First    City    Bancorporatlon    of 

Texas,  Inc 42718.43671 

First  Macomb  Corp 44512 

First  Mississippi  National  Corp.  44512 

First  State  Banking  Corp 45329 

First     United     Bancorporatlon 

Inc 43671 

First    West    Virginia   Bancorp, 

Inc 41781 

First  Western  Corp 42031 

Florida  Bankshares,  Inc 42427 

General  Bancshares  Corp 43424 

George  Madison  Corp 44813 

Greene  Bancorp,  Inc 45330 

Homewood  Bancorp,  Inc 45330 

I  fc  B  Inc.--*. . 45330 

Industrial  Bancshares,  Inc 45330 

Manufacturers  Hanover  Corp..  44096 

Mellon  National  Corp 42719 

Mercantile  Bancorporatlon  Inc.  43880 

Merchants  National  Corp 44813 

Michigan  NatioBal  Corp •_.  43127 

Moramerica  Financial  Corp 44814 

NCMB  Corp 44513, 

National  City  Corp 44287 

New  Virginia  Bancorporatlon.-  43336 

Pentagon  Bankshares,  Inc 44513 

Peoples  Bancorporatlon.. i^ ^881 

Security  Bankshares,  Inc-\ 43671 

SunBanksof  Florida,  Inc -.iV--  42031 
Tennessee  Valley  Bancorp,  InV  42031, 

42719 
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Texas    Amerlctm    Bancshares, 

Inc    43425 

Texas    Commerce    Bancshares. 

Inc    43672 

Third  National  Bank 41781 

Valley  View  Bancshares,  Inc 45330 

Victoria  Bankshares,  Inc 43881 

W.  J.  Young  &  Co 44287 

Wachovia  Corp 43881 

Walter  E.  Heller  International 

Corp 43336 

Wisdom  Holding  Corp 41782 

Wyoming  Bancorporatlon 44288 

Federal  Open  Market  Committee: 
Domestic    policy    directive    of 

September  10,  1974 43671 

Foreign   currency,    special   au- 
thorization    43671 

FEDERAL  TRADE  COMMISSION 
Rules 

Meetings  with  outside  (non-gov- 
ernment) groups  open  to  public; 

general  policy  statement 43297 

Prohibited  trade  practices: 
Buy-Rite   Sales   Corp.;    correc- 
tion    42902 

Career  Academy,  Inc 42345 

Eastern     Investors     Co.,     Inc., 

et  al 41967 

Forever  Young,  Inc.,  et  al-  41968.  43535 
Great  Western  United  Corp.,  et 

al 41970 

Kasan.  Leo 41971 

Logan  Ford  Co 41970 

Nevada  Meats,  Inc 41838 

Ponder  &  Best,  Inc 41971 

Stacy,  Edgar  S \--  41838 

Sunset  Pools  East,  Inc..  et  al.L=s41972 
Ted  Britt  Ford  Sales,  Inc.,  et^ 

al 41973 

Wiltbanks    Carpet    Specialists, 

Inc    . 42347 

FISCAL  SERVICE 

Rules 

Checks  drawn  on  U.S.  Treasury; 
endorsement  and  payment,  spe- 
cial powers  of  attorney;  correc- 
tion   .,41709 

Notices 

Surety  companies  acceptable  on 
Federal  bonds 44053 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  species  and  threat- 
ened wildlife 44990 

Fishing: 

Arapaho  National  Wildlife  Ref- 
uge, Colo 43846 

Blackwater    National    Wildlife 
Refuge,  Md 44210 

Bombay  Hook  National  Wildlife 
Refuge,  Del 44210 

Brigantine     National     Wildlife 

Refuge,  N.J 43293 

De  Soto  National  Wildlife  Ref- 
uge, Iowa  and  Nebr 43846 

Iroquois  National  WUdlife  Ref- 
uge,   N.Y 44210 

Montana,  certain  wildlife  ref- 
uges    43078 

Montezuma    National    Wildlife 

Refuge,  NY 43293 

Pathfinder     National     Wildlife 
Refuge,  Wyo 43847 

Prime  Hook  National  Wildlife 
Refuge,  Del , 44210 
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Swan   Lake    National    WUdlife  ^ 

Refuge.  Mo 43847 

Valentine  National  Wildlife  Ref- 
uge,   Nebr 43847 

Public  access,  use,  and  recreation: 

Blackwater    National    Wildlife 

Refuge,  Md 44209 

Bombay  Hook  National  Wildlife 
Refuge,  Del 43726 

Eastern  Neck  National  Wildlife 
Refuge,  Md v . 43293 

Iroquois  National  WildliJe  Ref- 
uge, N.Y 43293 

Montezuma    National    Wildlife 

Refuge,  N.Y 44209 

Prime  Hook  National  Wildlife 
Refuge,  Del 43726 

Supawna     Meadows     National 
WUdlife  Refuge.  N.J 44209 

Tmicum      National      Environ- 
mental Center.  Pa 44209 

Trustom  Pond  National  WUdlife 
Refuge.  R.I 44209 

Proposed  Rule*  . 

Fishing:  | 
Tinicum  National  Environmen- 
tal Center,  Pa 43313 

PubUc  access,  use,  and  recreation :    I 
Dungeness     National     WUdlife    i 
Refuge,  Wash 43728,  44763 

Notices       ^^ 

Endangered  species  permits,  ap- 

plications...  41870,  41871,  44055,  44258 

Marine  mammal  appUcations: 

Johnson,  Ancel 44465 

Lentfer,  Jack  A /44260 


FOOD  AND  DRUG  ADMINISTRATE 

Rules 

Animal  drugs: 

Amproliiun    

Chlortetracycline    

Haloxon   boluses 

Monensin    : 

Monensin  sodium,  zinc  bacitra- 
cin   

Oxtetracycline  hydrochloride.. 


/442i 


43719 
43624 
48627 
48718 

43628 
43625, 
48627 
44011 

43628 

43628 

45012 
43627 

43625 
43719 
43626 


Phenylbutazone 43217, 

Potassium  phenoxymethyl  peni- 
ciUin;  oral  solution., 

Potassium  phenoxymethyl  peni- 
cUlin  tablets 

Roenidine  hydrochloride  with 
roxarsone 

Sulfadimethoxine   

Triethanolamine  polypeptide 
oleate-condensate 

Tylosin 41840.  43536,  43626, 

Virginiamycin 

Authority  delegations: 

Director,  Compliance,  Bureau  of     I    ' 
Drugs,  et  al_,'-.=:.___.  41706,  43717 

Director.  New  Drug  Evaluation, 

Bureau  of  Drugs,  et  al 43717 

Director,  Pharmaceutical  Re- 
search and  Testing  et  al 43390 

Color  additive;  PD  &  C  Red  No. 

40 44198 

Food  additives: 

AcrylonitrUe  /  butadiene  /  sty- 
rene/methyl  methacrylate  co- 
polymers     ^ 43057 

Adhesives    ^  43390 

Adjuvants  for  pesticide  use  di- 
lutions      43390 

Benomyl 43719 
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FOOD  AND  DRUG  ADMINISTRATION— 
ContinuMi  Jt^e 

Rules— Continued 

*  Benzene  hexachloiide;  revoca- 

tion    45011 

Industrial        starch — modified; 

correction   43217 

•  .Mannitol;  corrftetlon 4466a 

"Monensln  ___.* 43718 

Procyazlne;    correction. 43298 

Sanitizing     solutions;     correc-  • 

tion 43832 

Sorbitol;    correction 44660 

Styrene-butadiene    copolymers, 

certain  43626 

Food  identity  standards;  milk  and 

cream •_ 42351.  44198 

Human  drugs: 
Benzathine  phenoxymethyl 

penicillin;   correction 43218 

Cephacetrile    sodlimi 44011 

Nystatin    43832 

Information,  disclosure  to  public.  44601. 

45215 
Organization       and ''    fimcti<ms; 
headquarters   reorganization 42350 

Proposed  Rules 

Antibiotics;    cephapirin    sodium; 

correction   43409 

Chicken  infections;  nomenclature 
change;  withdrawal  of  pro- 
posal    43849 

Contaminants  in  food  and  food- 
packaging  material: 
Aflatoxins    in    shelled    peanuts 

*  and  peanut  products 42748 

Lead  In  evaporated  and  skim 

■     milk 42740 

Mercury  in  fis^  and  shellfish, 

action  level 42738 

Poisonous  or  deleterious  sub- 
stances; effect  on  food- 
contact  surfaces, 'pet  food,  and 

animal  feed 42743,  45299 

Pood  additives;  acrylonitrile  co- 
polymers;  correction 43408 

Food  labeling: 
Foreign-language   requirements 

exemptions   44667 

Ready-to-eat  foods,  exemption 
from^  certain  nutrition  label- 
tog  requirements 42375 

Notices 

Aimual  reports;  advisory  commit- 
tees    43865 

Biological  products;  status  of  ad- 
vertising    43654 

Blood,  blood  components,'  and 
derivatives;    request    for    data 

and  panel  nomination 43413 

Color  additives;  filing  of  petition; 

American  Cyanamid  Co 43323 

Committee  establishments: 
National    Advisory    Food    and 

Drug  Conm!iittee 44473 

Reserpine   and  Breast  Cancer, 

Ad  Hoc  Committee-.- 43098 

Toxicology  Advisory  Commit- 
tee - , 44473 

Committee  renewals: 
Bacterial  Vaccines  and  Bacterial 
.  .  Antigens,  Panel  on  Review.  _  45308 
Dentifrices    and    Dental    Care 

Agents  Review  Panel 44473 

Dry  milk  products,  sanitary  qual- 
ity; memorandimi  of  under- 
standing; Belgium  and  FDA_._  42703 
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Page 
Food  Additives,  petitions  filed  or 
withdrawn: 

Celanese  Chemical  Co 45308 

Eastman     Chemical    Products, 

Inc 43323 

Monsanto  Oo 43323 

Food  identity  standards:  peaches, 

canned 44266 

Food  ingredients,  safety  of,  hear- 
ing   43865^ 

Human  drugs: 

Chorionic  gonadotropin..  42397,  44266 

Jleohydrin  tablets.-! :_  42018 

Nitrofuran 42018 

Meetings : 

Advisory  Conmiittees 43240. 

43649,  44266 
Internal     Analgesic     Including 
Antirheumatic   Drugs,   Panel 

on  Review;  rescheduled 45309 

Saccharin;  use  in  food  prepara-     -^^ 
tions   44473^- 

FOOO  AND  NUTRITION  SERVICE 
Rules 

Food  stamp  program;  adminis- 
trative costs  of  State  agencies..  43691 

School  lunch  program;  supple- 
mental food  program  for  women. 
Infants,  and  children 44728 

Proposed  Rules 

Food  stamp  program: 
Issuance  agents;  authorization.  43848 
Operations,  extension  of  com- 
ment period 43554 

Notices 

Food  stamp  program;  Income 
standards  and  coupons  issu- 
ance   _  42396,  42700 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

• 

San  Jose,  Calif.;  resolution  and 
«ther  approving  application  for 
foreign-trade  zone 42031 

FOREST  SERVICE 

Notices 

Environmental  statements,  avail- 
ability, etc.: 

Arapahcy  National  Forest,  tim- 
ber management  plan 44466 

Beartooth  Wilderness,  et  al 43238 

Boise  and  Challis  National  For- 
ests. Bear  Valley  Planning 
Unit   43320 

^Caribbean  National  Forest.  EI 

Yunque  Electronic  Site 44789 

Cibola  National  Forest.  _i. 43320 

Custer  National  Forest,  Rolling 
Prairie  Planning  Unit 43862 

Fall  Cankerworm  control  In 
Virginia  44789 

Flathead  National  Forest.  North 

Fork  Planning  Unit 42012 

Gallatin  National  Forest,  Heb- 

gen  Lake  Planning  Unit 43239 

Grand  Mesa-Uncompahgre  Na- 
tional Forest,  timber  manage- 
ment plan 43861 

Gypsy  Moth  suppression;  1975 
draft  addendum 42931 

Humboldt  National  Forest, 
Ruby  Moimtains-East  Hum- 
boldt Planning  Unit.J 45305 


Page 

Inyo  National  Forest,  Horse- 
shoe Meadows 43861 

Kaniksu  National  Forest,  ELa- 

niksu  Working  Circle 43321 

Modoc  National  Forest,  timber 
management  plan 44466 

Natahala  National  Forest,  Cul- 
lasaja  River  and  Whitewater 
River . •. 43861 

Ocala  National  Forest.  Juniper 
Hughes  and  Pats  Islands  Unit  \ 

Plan * 43646 

Payette  National  Forest,  War- 
ren Planning  Unit 45305 

Pisgah  National  Forest.  North 
and  West  Porks  French  Broad 
and  Davidson  River 43861 

Plumas  National  Forest.  Bucks 
Lake  Unit 42012 

Superior  National  Forest,  Pral- 

v^     rie  Portage  Dam 41885 

.io   Grande   National   Forest; 

b^cj^anagement  plan 43239 

UmpQua  National  Forest.  Wil- 
liams Creek  and  Cougar  Bluffs 

Roadless  Areas . 42396 

Meetings:         \ 

Deschutes  National  Forest  Ad- 
visory Committee 44264 

l^Dck  Creek  Advisory  Commit- 
tee   : ...  44789 

White  Mountain  National  Ad- 
visory Committee 45305 

FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Proposed  Rulesj 

Support  for 
secondary 

Notices 


Im  provement  of  post- 
elucation 4i748 


Receipt    of 
date    


amplications,    closing 


GENERAL  ACCOUNTING  OFFICE 
Notices  ^ 

Regulatory    reports    review, 


41756 


f 


reports  review,  re- 
ceipt of  proposals 41782. 

42032,  42428,  42953,  43425.  43594. 
44097,  44098.  44289.  44514.  45084. 
45331.  45332 


1 


INISTRATiON . 


GENERAL  SERVICES  AOI 
Rules 

Federal  property  management 
regulations;  I  property  rehabili- 
tation services  and  facilities 44753 

Financial  management;  fund  con- 
trol    I t^ 42355 

Procurement : 

Cost  accoimting  standards 4305T 

Exhibits,  miscellaneous;  updat- 
ing and  amplifying  proce- 
dures   43724 

Price   negotiation  policies   and 

techniques 44453 

Small  business  concerns,  prefer- 
ence procedures I 42361 

Sources  of  supplies]  prison- 
made  prodlucts 41710 

U.S.  Flag  air  carriers;  prefer- 
ence    i 41850 

Unleaded  gas^Une  use  In  1975 
model  year  government-oper- 
ated motor  Vehicles -44454 


Notices  Pag® 

Authority  delegations: 

Chairman,  Atomic  Energy  Com- 
mission    41910 

Secretary  of  Defense 43128, 

43426, 43884.  44289,  448^  5 
Commission  on  Government  pro- 
curement;    Executive    Branch 

recommendation   41783 

Federal     property     management 
regulations,  temporary : 
ADP  schedule  contracts ;  use  for 
acquisition  of  ADPE;  exten- 
sion of  expiration  date.' 44814 

Annual  report  on  Federal  advi- 
sory   committees ;    reporting 

instructions 44814 

Supply  activity  report  supple- 

.^      ment . 45084 

Meetings: 
Architectural   and  Engineering 

Services  _  41910,43426.44514,45085 
National  Health  Resources  Ad- 
visory Committee 41783 

Protection     of     Archives     and 
Records     Centers     Advisory 

Committee    44815 

Procurement,  progress  payments; 

pei-missible  level 42716 

GEOLOGICAL  SURVEY 

Rules 

Outer  .Continental  Shelf;  heli- 
copter refueling  facilities 45014 

Notices 

Drilling     procedures;     Gulf     of 

Mexico  Area 41873 

Geothermal  resource  areas:  j 

Beowawe.  Nev , 41872 

Bums  Butte,  Oreg 43320 

Clifton,  Ariz #  43234 

Gillard  Hot  Springs,  Ariz :.  43234 

Hot  Springs  Point,  Nev 41873 

Kennedy  Hot  Spring,  Wash...  43320 

Inspection  of  records;  OCS  Pacflc 

area;  correction 45059 

Outer  Continental  Shelf.  Gulf  of 

Mexico  Area 43234.  43860 

Pollution  and  waste  disposal,  Gulf 

.of  Mexico  Area 41877 

GREAT  LAKES  BASIN  COMMISSION 

Notices 

Environmental  statements ;  frame- 
work study 41909 

Hi^ARDOUS  MATERIALS  REGULATIONS 
BOARD 

Rules  , 

Motor  vehicles: 

Handling 41741 

Private  and  contract  carriers..  42366 
Radioactive     materials;     miscel- 
laneous amendments 45238 

Shippers: 
Fire  extinguishers,  construction 

of 44989 

Hail  freight;  notations  required 
for  tank  cars  carrytog  flam- 

malile  compressed  gas 43310 

Shipping  containers  specifications: 

Carso  tanks 41744 

I  bars  on  steel  drums 44989 

Proposed  Rules 

ASME    code;    incorporations    by 

reference 43638 

Hazard  information  system  and 
miscellaneous  amendments 43091 
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Notices  Page 

Special  permits  issued 41101 

HEALTH,  EDUCATION.  AND  W^ARE    / 
DEPARTMENT 

See  aUo  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Center  for  Disease  Control; 
Child  Development  OCfice;  Edu- 
cation OfBce;  Pood  and  Drug 
Administration;  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Health  Resources 
Administration;  National  Insti- 
tute of  Education;  National  In- 
stitutes of  Health ;  Public  Health 
Service;  Social  and  Rehabilita- 
tion Service;  Social  Security 
Administration. 

Rules 

Procurement       and       contracts;    - 
policies  and  procedures... 43544 

Proposed  Rules 

Late  proposals;  policies  and  proce- 
dures for  handling 41988 

Notices 

Authority  delegation;  Deputy  As- 
sistant Secretaries  for  Finance 

and    Budget 42403 

Hospital  insurance  premium:  rate 

for  uninsured  aged 45309 

Meetings: 
Health  Insurance  Benefits  Ad- 
visory Council.,  jw 44268 

Protection  of  Human  Subjects  of 
Biomedical    and    Behavioral^...--- 
Research   National   CommlS^ 

sion 44268 

Rights  and  Responsibilities   of 
Women.  Secretary's  Advisory 

Committee    , 43752 

Organization  and  fimctions: 

Civil  Rights  Office 42706,  43866 

Department  Library  Branch 43241 

Secretary's  Office 42704 

Program  results;  cost  burden  of 
disability  and  effects  of  Federal 
program  expenditures  project..  43100 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Annual  report 41889 

Meeting;  Long  Term  Care  for 
Elderly  Research  Review  and 
Advisory  Committee 44266 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Applications,  etc.: 

Alabama  By-Products  Corp 42698, 

45303 

Bear  Coal  Co.,  Inc 44057 

Big  Four  Coal  Co 43644 

CF&I  Steel  Corp . 45303 

Dean  Jones  Coal  Co 43235 

Duquesne  Light  Co 42699,43235 

Independent  Miners  &  Associ- 
ates  43236,  43237 

Island  Creek  Coal  Co...  42016,  42700 

Lone  Moimtain  Coal  Co 44058 

McCall  Enterprises,  Inc 1  42016 

New  River  Coal  Co 44058 

North  American' Coal  Con^ 43645 

Peabody  Coal  Co . 45304 

Princess  Susan  Coal  Co 42016 

Republic  Steel  Corp 45304 

Roncco  Coal  Co 44058 

United  «Btates  Fuel  Co «645 
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HIGHWAY  SAFETY  ACT  SANCTIONS 

REVIEW  BOARD  Pag* 

Notices 

Maryland;  postponement  of  sanc- 
tions healing 41758 

Puerto  RicoV  interim  agreement 
and  postponement  of  sanctions  . 
hearing;    co^ection 41894 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

5ee  also  Federal  Disaster  Assist- 
ance   Administration ;    Federal 
Insurance  Administration; 
Interstate  Land  Sales  Reg^tra- 
tion  Office. 

Rules 

Comprehensive  planning  assist- 
ance;  interim  regulations 43377  , 

Housing  assistance  payments  pro- 
gram: 

New  construction 45169 

Substantial  rehabilitation 45132 

Low  rent  public  housing:  proto- 
type cost  limits 41840,  41841 

Maximimi  per-unit  mortgage  limi- 
tation; one-bedroom  imlts  in 
elevator  structures 44660 

Proposed  Rules 

Housing  assistance  payments  pro- 
gram: 

Existing  housing 43179 

Fair   market   rents   and   auto- 
matic     annual      adjustment 

factors   43944 

State  housing  finance  and  de- 
velopment agencies 42737 

Notices 

Authority  delegation.  Regional 
Administrators,   et  al 43416 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Aliens,  applications  and  petitions 
by; consideration  of  nonrecord 
information    43055 

Asylum ,___  41332 

Proposed  Rules 

Aliens;  bond  for  importation  of 
laborers   _ 43228 

INDIAN  AFFAIRS  BUREAU 
Rules 

Business  development  program 44748 

Enrollment;     Cherokee     Indians, 

N.C , 43391 

Judgement    fimds;    distribution; 

Osage  Indians.  Okla 41707 

Proposed  Rules 

Operation       and       maintenance 
charges;  irrigation  projects: 

Blackfeet  Indian  Project 43228 

Fort  Hall  Project;  correction...  45017 
Uintah  Indian  Project j._  43727 

Notices 

Eastern  Nevada  Agency  and  West- 
ern Nevada  Agency;  ^establish- 
ment    42015    , 

Eligibility  of  listed  and  unlisted 
villages  in  Alaska: 

Battles  Field ^ 43739 

Chenega 1__  43739 

King   Island . 43740 

Pauloff  Harbor  (Sanak) 43741 

Salamatoff 43741 

Uyak 43741 


\ 
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INDIAN  AFFAIRS  BUREAU — ContiniMd 
Notices — Continued  Pag« , 

Judgement  fund  use  and  distribu- 
tion: 

Eastern  Band  of  Cherokee 43643 

Northern  Paiute 43412 

Law  and  order  functions;  Puyal- 

lup  Tribe  of  Wash 42392 

Tobacco    products,    dlstrlbutton; 

Colville  Reservation,  Wash 43739 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Application,  etc.: 
Congleton  Brothers.  Inc.  et  al..  42954 

Ed  Potter  Coal  Co 43248 

Greasy  Creek  Coal  Co..  et  al 42954 

H  &  W  Coal  Co.  et  al 42720 

Kalaer  Steel  Corp 42721 

Inland  Steel  Co 42721 

LitUe  Rock  Coal  Co 41910 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Oeologlcal  Survey;  Hearings  and 
Appeals  0£Qce;   Indian  Affairs 

.  Bureau;  Land  Management  Bu- 
reau; Mining  Enforcement  and 
Safety  Administration;  Mines 
Bureau;  National  Park  Service; 
Oil  and  Gas  Office ;  Reclamation 
Bureau.  • 

Rules 

Employee  responsiblities  and  con- 
duct     ,.,^_  42681 

Prociirement: 

Determinations  and  findings 44980 

Responsibility  and  negotiation.  43629 

Notices 

Environmental  statements : 
Bandelier  National  Monument, 

N.  Mex 43412 

Chase   Lake    Wilderness    Area, 

N.  Dftk_..X 43860 

Crescent  LaXe  Wilderness  Area, 

Nebr  _._ 44263 

Valentine      Wilderness      Area, 

Nebr : 44263 

Yukon  Flats  National  Wildlife 
Refuge.  Alaska 44263 

Financial  interest  statements: 

Adams,  Gary  E ;._..  42395 

-Davis,  William  A 42395 

Evans,  James  A 43645 

Glass.  Edward 42395 

Gregg.  Donald  B 42395 

Quigley,  Martin  T 42395 

Riccl,  Nicholas  A _  42395 

Rolflng.  John 42395 

Meetings :        * 
Federal    Metal    and   Nonmetal- 
Mine  Safety  Advisory  Com- 
mittee    44262 

Oil   Shale  Environmental  ^- 
visory  Panel ,.  43742 

Outer  Continental  Shelf;  geologi- 
cal and  geqahysical  explora- 
tion   ...f 43562,  44059 

Riunsey  Rancheria,  Calif.;  revoca- 
tion of  plan 41884 

Unapproved    native    vlllae;es    In 

Alaska;  land  selections 44466 

Watches  and  watch  movements; 
allocation  of  quotas  for  1975  for 
procedures  in  Virgin  Islands, 
Giiam,  and  Samoa 43096 

Water  resources :  use  and  manage- 
ment policy  statement 44788 
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INTERNAL  REVENUE  SERVICE 
Rules  Page 
Income  tax: 
Alternative  capital  gains  tax.  In- 
crease    44971 

Bonds  and  other  evidences  of  in- 
debtedness   : 44007,  44008 

Employee  Retirement  Income 
Security  Act  of  1974;  retrocu:- 
tive  amendments  on  elec- 
tions    44751 

Foreign  income  tax  paid  by  for- 

^gn  controlled  corporations 44210 

Nonresident  alien  infllvlduals.  tax 

imposition  on 44214 

Self -employment  tax:  rates  and 
earning  base 44009,  44444,  45216 

Proposed  Rules 
Income  tax: 
Self -employment  income  of  fees, 
by  certain  officers  of  states 
and     political     subdivisions. 

taxation  as 44032 

Sick  pay  exclusion 44759 

Public  Inspection  of  certain  rul- 
ings and  determination  letters.  43087 
Tax  return  Information;  disclosure 
of 43312 


Authority  delegation:  Assistant 
Commissioner  (Administration) 
and  Regional  Commissioners; 
overpayments  of  pay;  waivers 
of  claims 44781 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Boxcars,  distribution 43633 

Car  distribution  directions;  ap- 
pointment of  agents;  continua- 
tion  44011 

Car  service  orders : 

Atchison,   Topeka  It  Santa  Fe 

Railway  Co.... 44010 

Chicago,  Milwaukee,  St.  Paul  It 

Pacific  Railway  Co 44010 

Chicago,  Rock  Island  It  Pacific 

Railroad  Co 41853,  43633 

Delaware    It    Hudson    Railway 

Co  41853 

Graham  County  Railroad  Co 44010 

Missouri  Pacific  Railroad  Co 41854 

Penn    Central    Transportation 

Co 41853,  42367 

Reading  Co 44208 

St.  Louis-San  Francisco  Railway 

^  Co   44208 

Embargo  agents;  appointment; 
continuation . 44011 

Freight  cars,  demurrage  and  free 

time 41985,  44392 

Household  goods  carriers,  prac- 
tices      43076 

Motor  carrier  applications;  ship- 
per certification 43725 

Passenger  service  adequacy;  pen- 
alties for  violations 41985 

Ports,  demurrage  and  free  time..  44392 

Refrigerator  cars,  distribution 42917 

Rerouting  of  traffic;  appointment 
of  agents 44011 

Proposed  Rules 

Accounts  and  reports: 
Mail  and  express  revenue  ac- 
counts   __-  41867 

Treasury  stock  at  cost,  and 
transactions  with  affiliates, 
accounting  for 45048 


t 

Page 

Passenger  brokers  affiliated  with 
motor    carriers;     reQtiirements 

and  prohibitions 43559 

Pipeline  valuations 43854 

Special  or  chartered  party  service.  41862 
Waste    products;     transportation 
for  reuse  and  recycling..  418S3,  43410 

Notices  I  I 

Abandonment  of  service: 

Baker,  George  P 41788 

Burlington  Northern,  Inc 42732 

Caton  &  Loudon  Railway  Co 42047 

Chesapeake  k  Ohio  Railway  Co.  41787 
Chicago,  Milwaukee,  St.  Paul  k 

Pacific  Railroad  Co 42733.  44102 

Chicago     tt     North     Western 

Transportation  Co 42048 

Georgia  Northern  Railway  Co..  43677 
Illinois  Cehtral  Gulf  Railroad 

Co 1 44686 

Lehigh  Valley  Railroad  Co 41917 

Penn    Cenitral    TransportaMon 

Co.  et  al^ 42048 

Southern  'Pacific    Transporta- 
tion  Co^ 41790 

Canadian    traffic,    operating   au- 
thority  4 42440 

Car  service  iexemptlons.  manda- 
tory: 
Akron,  Canton  tt  Youngstown 

Railroad  Co 43886 

British  Columbia  Railway  Co..  43251 

Burlington  Northern  Inc 43252 

Chicago.  Milwaukee,  St.  Paul  li 

Pacific  9alhx>ad  Co...  43886. 43887 
Chicago,  Hock  Island  <i  Pacific 

Railroad]  Co 43598 

Exemptior^  88 41787,  43887 

Green  Bayj  b  Western  Railroad 

Co   41788.43252 

Maine  Central  Railrofui  Co 43252 

Penn    Central    Transportation 

Co , 43252 

Sacramentio  Northern  Railroad 

Co L 43252 

Tidewater    SoutheiTi    Railway 

Co I 43252 

U.S.  railroads 42049 

Coal  car  distribution: 

Alabama  Ifower  Co.,  et  al 42429 

Exceptions  tb  car  service  catlers; 
Penn    Cehtral    Transportation 

Co L ,. 44685,44686 

Fourth    section    applications   for 

relief 42039, 

42958,  43598,  43887,  44294,  44295 
Freight  acceptance  authorization: 
Green  Bay  li  Western  Railrocul 

Co   42429 

Freight  car  movement  operating 

regulations    43632 

Freight  rates  and  charges: 

Arkansas,  1974 ._.  41916 

Long  Island  Rail  Road  Co.....  43372 

Montana,  1974 41919 

Nationwide,  1974  and  1975 41917, 

43428 

Oklahoma,    1974 42438 

Utah ^ 43799 

Gateway    elimination    extension; 

Marsh  Motor  Haulage,  Inc 44103 

Gateway      eliminations;      pt^cy 

statement  j 42958 

General  Delivery,  Inc.,  extension; 

Short  G3PL  W.  Va 44685 


*i  . 
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Page 

Hearing  assignments 41787, 

41915,  41916,  42040,  42429,  42732, 
42957,  42958,  43138,  43251,  43371, 
43428,  43597,  43676,  43777,  43886, 
44102,  44294,  44684,  44851,  45089, 
45348 
Lease  and  interchange  of  vehicles 
by  motor  carriers;  Akers  Motor 

Lines,  Inc.,  et  al 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
pfications  __  42440,  43345,  43904 
Motor  carriers: 
Alternate  route  deviation  no- 
tices     43795,44294, 

Applications  and  certain  other 

proceedings 

43138,  43263,  43371,  43372, 
44836,  45089 
Authority    applications    proce- 
dures   , 

Household  goods  carriers 


44532 


44823 


44685 

42040, 
43791. 


43374 

41790, 

45348 

43777 

41791, 
43252, 
43887, 


■  Intrastate  application.^--  43269 
Irregulsu:   route   property   car- 
riers; gateway  elimination — 
41921,  42429,  42958,  43138, 
43360,  43599,  43678,  43778, 
44298.  44521.  44687,  44838 
Temporary    authority    applica- 
tions    41788, 

41791,  41921,  42044,  42045,  42733. 
42963.  43271,  43373,  43430.  43796, 
43901,  44295,  44532,  45090 

Transfer  proceedings 41921, 

42438.  43152,  43268,  43372,  43429, 
43677,  43795,  43796,  44103,  44295, 
44532,  44851 
Off-line      limitations      on      non- 
assigned  hopper  cars;  investiga- 
tion of 41788 

Petition  for  declatory  order;  in- 
tercorporate   parent-subsidiary 

transportation  ..: 43599 

Pipeline  valuations,  tentative: 

Belle  Fourche  Pipeline  Co 41917 

Texas     Eastern     Transmission 

Corp  43599 

Rerouting  traffic: 
Lamoille  County  Railroad,  Inc.  41788 

Reading  Co 43887 

Southern    Pacific    Transporta- 
tion   Co 44686 

United  States  Railway  Associa- 
tion; request  for  comments..  41921 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices  r^ 

Hearings :  ' 

Royal  Palm  Beach  Colony,  Inc.  43752 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration; Immigration  and 
Naturalization  Service;  Law  En- 
forcement Assistance  Adminis- 
tration; Parole  Board;  Prisons 
Bureau. 

Rule* 

Departmental  operations;  settle- 
ment of  claims 41977 

'  Gambling,  illegal;  confiscation  of 
property  used  in;  remission  or 
miitigation  of  forfeitures 43537 


Notices 


Pag»     Notices 


Freedom  of  information;  prelimi- 
nary guidance  concerning  1974 
Act    43734 

Joint  Newspaper  Operating  Agree- 
ment, Anchorage,  Alaska,  ap- 
proval    41754 

Meeting.  Federal  Advisory  Com- 
mittee on  False  Identification ._  41869. 

45059, 

Pollutants,  discharge  of,  action  to 
enjoin;  proposed  consent  judce- 
ment 44784 

LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu- 
rity Office;  Employment  Stand- 
ards   Administration;     Federal 
Contract     Compliance     Office; 
Labor-Management        Services , 
Administration;    Labor    Statis-  . 
tics    Bureau;     Manpower    Ad-     . 
ministration;  Occupational 

Safety    and    Health    Adminis- 
tration; Wage  and  Hom-  Divi-  ; 
sion. 

Proposed  Rules 

State  plans  for  enforcement  of 
standards.: 
Federal  program  change  supple- 
ment    43638 

Notices 

Adjustment   assistance   certifica- 
tion: 
Adamston  Division  and  Harding 
Division  of  Fourth  Glass  Co..  43675 

PPG  Industries.  Inc 44293 

Weiss-Lawrence,  Inc 43676 

Authority  delegation;  Assistant 
Secretary  for  Labor-Manage- 
ment Relations 43136 

Procurement  Review  Board;  es- 
tablishment    43137 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

Proposed  Rules 

Labor  organizations,  reporting —  41934 

Notices 

Labor  organizations,  reporting; 
forms   41936' 

LABOR  STATISTICS  BUREAU 

Notices  M 

Meetings : 

Business  Research  Advisory 
Council's  Committee  on  Man- 
power and  Employment 44822 

Consumer  and  Wholesale  Prices 
Business  Research  Advisory 
Committee 43675 

Economic  Growth  Business  Re- 
search Advisory  Council 43675 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders';  Alaska 42364, 

42688,  43222,  43391,  43548,  43549, 
43550,  44661,  44757,  44758 

Proposed  Rules 

Advisory    board;     guidelines    for 

establishment  and  composition.  45016 

Coal  leases;  definition  of  "diligent 
development"  and  "continuous 
operation" 43229 


IS 

Page 


Alaska   Outer   Continental   Shelf 

Office;  address  change 43857 

Applications,  etc.: 

California  44787 

Colorado    42930.43319,44785 

New  Mexico . 42392, 

42393,  42930.  43858,  43859,  44785, 
44786,  45303 

Utah - 423S4 

Wyoming  _ 43859,44670 

Environmental  statements;  Outer 
Continental  Shelf  oil  and  gas 

leasing  43g«,  44054 

Geothermal  lease  sale;   comp^- 

tive  bid 43858 

Meetings: 
Alaskan    Natural    Gas    Trans-- 

porta tion  Systems 43232,44257 

Arizona-  Phoenix  District  Ad- 
visory  Botird 42015 

Arizona  Strip  District  Advisory 

Board 43095 

Boise  District  Advisory  Board.-  43096 
Fillmore  District  #10  Advisory  "^ 

Board 41869 

Grand    Junction    District    Ad- 
visory Board 1 '—-  43644 

Idaho   Falls   District   Advisory 

Board 42016 

.Lakevlew     jHkstrlct      Advisory 

'     Board  ..•I 43095 

Lander  Distpfct  Advisory  Board.  42392 
National         Advisory         Board 

Council 43561 

'Outer   Continental    Shelf    Re- 
se£ux;h  Management  Advisory 

Board ^ 44787 

Pinedale  Grazing  District  Ad- 
visory   Board 42393 

"Recommendations  for  Baseline 
Research   in   Southern   Cali- 
fornia  Relative   to   Offshore 
Resource  Development"-..--  41755 
I  Rock  Springs  District  Advisory 

I      Board - 42393 

'  Safford  District  Advisory  Board-  42015 
Salt    Lake     District     Advisory 

Board 43319 

Shoshone      District      Advisory 

Board 43234 

Susanville  District  Grazing  Ad- 
visory Board 42015 

I  Vernal    District    Grazing    Ad- 
visory  Board 42931) 

Outer  Continental  Shelf;  oil  and 
,       gas  leasing: 

^   Alaska,   etc 44670 

Gulf  of  Mexico 43233 

Public  land  closings;  Utah 42393' 

Public  land  openings ;  Calif  omia 42392  ^ 

Public  lands  for  disposal  by  ex-  ^^ 

change;  Nevada 41869 

Recreational  use  controls,  estab-. 

lishment;   Oregon 41869 

Survey  plat  filings;  Florida 42698 

Withdrawal    and    reservation    of 
land,  proposed,  etc. : 

Arizona   43233.43857 

Idaho 43095 

Kansas 44669 

LAW  ENFORCEMENT  ASSISTANCE  : 

ADMINISTRATION 

Notices 

Meeting;  change  in  agenda;  Pri- 
vate Security  Advisory  Council.  42392 
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MANAGEMENT  AND  BUDGET  OFHCE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    41783. 

41910,  42038.  42428.  42721,  42942, 
43130.  43249.  43337,  43594,  43873, 
43766.  44098.  44290.  44291.  44515. 
44817.  45086.  45332 
Committee    establlsjhment ;     Bal- 
ance   of    Payments    Statistics 
Presentation  Advisory  Commit- 
tee   - 44515 

Committee  extension;  GNP  Data 
Improvement  Advisory  Commit- 
tee    43426 

Cumulative  report;  fiscal  year  1975 

recisslons  and  deferrals 43499 

Meetings : 
Business   Advisory   Council   on 

'      Federal  Reports 43884.  44098 

GNP  Data  Improvement  Advi- 
sory Committee 43594 

Social  Indicators  Advisory  Com- 
mittee    43426 

MANPOWER  ADMINISTRATION 

Rules 

Interstate  arrangement  for  com- 
bining employment  and  wages; 
definition  of  "paying  State"---  45214 

MARITIME  ADMINISTRATION 

Rules 

Merchant  Marine  training: 
Pay  Increase  for  sea  year 44204 

Proposed  Rules 

Subsidized  vessels  and  operators: 
conservation  dividend  policy 
criteria 43634 

Notices 

Applications,  etc.: 
International  Ocean  Transport 

Corp 41889 

Mathiasen's  Tanker  Industries, 

Inc 43096 

Container  and  imitized  cargo 
ships;  reconstruction  to  Increase 
container  capacity ;  computa- 
tion of  foreign  cost ,43565 

Environmental  statement;  bulk 
chemical  carrier  construction 
program 44264 

Invitation  for  sealed  bids  for  bare- 
boat charter  of  SS  Canada 
Mail    4*703,44671 

National  Bank  of  Commerce  of 
Seattle;  name  change 44265 

MINES  BUREAU 

Proposed   Rules 

Helium  sales*  and  rental  of  con- 
tainers; revised  fee  schedules-.  42918 

Notices 

Meeting,  Coal  Mine  Safety  Re- 
search Advisory  Committee — _  41870 

MINING  ENFORCEMENT  AND  SAFETY    r 
ADMINISTRATION 

Rules 

Vinyl  chloride;  exposure  to;  res- 
piratory protection  against 45012 

MONETARY  OFFICES 

Rules 

Foreign  portfolio  investment 
study  regulations 44119 


/ 
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Notices  f    I'M* 

Foreign  portfolio  investmrat 
study;  fln«l  forms 44123 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notices 

Meetings 41783.43743.44815 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Foreign  exclusive  patent  license, 
intent  to  grant  to  Japan  Engi- 
neering Development  Co 45085 

Meetings : 

Life  Sciences  Committee >-_  44682 

Participation  in  Scientific  Defi- 
nition of  Space  Shuttle 
Missions  for  Solar  Physics 
Spacelab  Payloads,  Advisory 
Subcommittee  to  Review  Pro- 
posals    44515 

Research  and  Technology  Advi- 
sory Council  Committee  on 
Energy  Technology  and  Space 

Propulsion ■—  44515 

Scientist-Astronauts,  Ad  Hoc 
Subcommittee    44683 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Commercial  standards,  withdraw- 
al;   aliuniniun    tubular    frame 

frame   screens 43322 

Meetings: 
Federal  Information  Processing 

Standards  Coordinating  and 

Advisory    Committee 43742 

Federal  Information  Processing 

Standards  Task  Group  13 43742 

International   Legal   Metrology 

Advisory  Committee 42018 

Simplified  practice  recommenda- 
tions, withdrawal ;  unorlflced 
radiator  sui^ply  valves,  thermo- 
static radiator  traps,  etc 42017 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules  I 

Credit  Union  Service  Center;  es- 
tablishment and  operation 44422 

Risk  asset  category;  exclusion  of 
share-secured  loans ;  definition.  45256 

Proposed  Rules 

Supervisory     committee     audits; 

revised   requirements 44462 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Not^es 

Guidelines  and  applications: 

'  Dance  program 42032 

Special  projects  program 43128, 

43129 
Meetings:  ■* 

Artists-in-Schools  Advisory 

Panel 44816 

Education  Panel: 43249.44290 

Federal     Graphics     Evaluation 

Advisory    Panel 43884 

Federal-State  Partnership  Ad- 
visory Panel 45332 

Fellowships  Panels 42428. 

43249.  43594 

Museum  Advisory  Panel 43249 

Planning  Panel. 44290 


Pag© 
Renewal  of  panels: 

Education  Panel 44816 

Fellowships  Panel 44816 

Planning  Office  Panel 44816 

Public   Programs  Panel 44816 

Research  Panel 44817 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Defect  reports;  reporting  of 
quarterly  production  figures; 
revocation  of  requirement 43075 

Motor  vehicle  safety  standards: 

Motorcycle  brake  systems 43075 

New  pneumatic  tires 42367 

Retreaded  pneumatic  tires 42367 

Seat  belt  warning  system 426^2 

Proposed  Ru|es 

Bicyclist     saifety;     extension     of 

comment  Period 

Motor  vehicle  safety  standards: 

Brake  systems,  air 


Flammabillty  of  internal  mate- 
rials;   correction 

Notices 

Air    brake   s&rstems;    request   for 


43557 

42377. 
43639 

41751 


comments 
Maryland; 


44480 
Interim      agreement 
concerning!  driving  while  Intoxi- 
cated   1 41758 

Youth  Highii^ay  Safety  Advisory 

Committees    renewal 44794, "i. 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Meetings,    ^tlonal    Council    on 
Educational  Research 44474 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Committee  establishment: 

Breast  Cancer  Treatment,  Ad 
Hoc  Review  Group 44792 

Cancer  Control  and  Rehabilita- 
tion Advisory  Committee 44475 

Meetings: 

Ad  Hoc  Review  Committee 43569 

Adult  Development  and  Aging 
Research   Committee 44474 

Allergy  and  Immunology  Re- 
search   Committee 44474 

Animal  Resources  Advisory 
Committee    43569 

Artificial  Kidney-Chronic  Ure- 
mia Adtlsory  Committee 43569 

Automatioin  in  Medical  Labora- 

'  tory  Sciences  Review  Com- 
mittee    44474 

Biomedical      Library      Review 

Committee    44475 

Blood  Diseases  and  Resources 
and  Blood  and  Products 
Divisions   44476 

Breast  Cancer  Epidemiology 
Conunittee    44475 

Breast  Cancer  Network  Meeting 
Cancer  Research  Center  Re- 
view- Committee 44475 

Cancer  Control  Intervention 
Prograips  Review  Commit- 
tee -  — f. 43569 

Cancer  Cbntrol  and  Rehabilita- 
tion Division  Behavioral  Sci- 
ence Conference 44475 


-r 


Page 
Cancer      Control       Supportive 

Services  Review  Committee..  43570 
Cancer    Special    Program    Ad~ 

vlsory  Committee 43570 

Clinical  Cancer  Education  Com  • 

mlttee , 43570 

Clinical  Trials  Review  Comthit- 

tee 43570 

Cytology  Automation  Commit- 
tee    43571 

Dental  Research  Institutes  and 
Special    Programs    Advisory 

Committee    44476 

Experimental  Therapeutics 

Study   Section ^ 44476 

General  Clinical  Research  Cen- 
ter Committee -_^.  44476 

General  Research  Support  Pro- 
gram Advisory  Committee...  44477 
Heart  and  Lung  Program  Proj- 
ect Committee 44477 

High  Blood  Pressure  Education 
Research  Program  ad  hoc  Re- 
view   Committee 44477 

Human    Embryology    and    Ete- 
velopment  Study  Section,  Di- 
vision of  Research  Grants. .  44793 
Infectious  Disease  Committee.  _  44477 
Maternal  and  Child  Health  Re- 
search   Committee 44478 

National       Cancer       Advisory 

Board 43571 

National  Cancer  Institute 1  43098 

National  Heart  and  Limg  Insti- 
tute   ^ 43098 

Neurological  Diseases  and 
Stroke  Science  Information 
Program  Advisory  Commit- 
tee   : 44478 

Neurology  A  Study  Section 44478 

Pharmacology-Toxicology  Pro- 
gram Committee 43571 

Population  Research  Commit- 
tee    44478 

President's  Cancer  Panel 43571. 

44478 
Pulmonary    Disetises    Advisory 

Committee    44479 

Pulmonary  Young  Investigator 

•~-'      Grant  Committee 44793 

,  Sickle    Cell    Disease    Advisory 

Committee    43571 

Tropical  Medicine  and  Para- 
sitology Study  Section 44479 

Vision  Research  Program  Com-  , 

mittee 43571 

National  Institute  on  Aging,  gen- 
eral program   announcement..  41757 

NATIONAL  LABOR  RELATIONS  BOARD 

Proposed  Rules 

Private  secondary  and  elemen- 
tary schools  and  preschools; 
termination   of  proceeding 434J0 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Estuarine  sanctuary  grants;  proc- 
essing of  applications 45213 

Proposed  Rules 

Coastal  zone  management  pro- 
gram; environmental  state- 
ment,   negative    declaration 42696 

Eastern  Pacific  tuna  fisheries, 
changes  to  current  regulations.  44235 


INDEX,  DECEMBER   1974 

Notices  Page 

Bareboat  charters  of  vessels  to 
foreign  company;  receipt  of  ap- 
proval applications 41756 

Environmental  statement,  con- 
servation of  North  Pacific  fur 
seals,  interim  convention  on.  re- 
negotiation    44791 

Groundflsh  fisheries;  yellowtall 
fiounder.  closiure  of  season 45348 

Marine  mammal  permit  applica- 
tions: 
American    Tunaboat    Associa- 
tion    42936 

Balcomb,  Kenneth  C 42936 

Irvine.  Blair 44671 

Kelly.  Brendan  P 42936 

Long  Island  Game  Farm  Inc 42937 

Louis     Scarpuzzi     Enterprises. 

Inc. 44671 

ScheviU.  William  E 44672 

Sea-Arama   Marineworld 43648  - 

Shanks,  Alan 42936 

Southwest  Fisheries  Center 43648 

Watkins.  WUUam  A 44672 

Meteorological  satellite  imagery 
signal;  availability 43863 

NATIONAL  PARK  SERVICE 
Proposed  Rules  ^ 
Fishing:                                         ^ 
Cape    Hatteras    National    Sea- 
shore. N.C 43728 

Off- road  use  of  vehicles;  Dela- 
ware Water  Gap  National  Rec- 
reation area.  Pa.  and  N.J 43090 

Notices 

Concession  permits: 

Grand  Canyon  National  Park..  44670 

Isle  Royale  Seaplane  Service 44261 

Ozark   National   Scenic   Riifer- 

ways   42931,44261 

Environmental  statements: 
Guadalupe  Moimtains  National 

Park.   Tex 44059 

Klondike  Gold   Rush  National 
Historical  Park,  Alaska  and 

Wash. 43742 

Wilderness        recommendation. 
Great  Smoky  Mountains  Na- 
tional Park.  N.C.  and  Tenn._  43096 
Historic   Places,   National  Regis- 
ter of;  additions,  deletions,  and 

corrections    41878 

Meetings : 
Chesapeake  and  Ohio  Canal  Na- 
tional Historic  Park  Commis- 
sion    44465 

Gateway    National    Recreation 

Area  Advisory  Commission..  42931 
Independence  National  Histori- 
cal*' Park   Advisory   Commls-. 

sion  44262 

Midwest      Regional      Advisory 

Committee 44788 

Minute  Man  National  Historical 

Park  Advisory  Commission..  42394 
Southwest    Regional    Advisory 

Committee;  cancellation 43412 

Western      Regional      Advisory 
Committee 44262 

NATIONAL  SCIENCE  FOUNDATION 

Rules 

Disposition  of  rights  in  Inventions; 

contrsusts,  grants  and  awards 41977. 

41982 
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Notices  '••8» 

Meetings : 
Research  Advisory  Committees.  44093 
Science  Advisory  Staffs  with  sci- 
entific and  professional  socie- 
ties    43673 

Organization  and  functions;  in- 
formation for  public  guidance--  43767 

Research  Advisory  Committee;  re- 
newal      41783 

Research  projects,  selection  cri- 
teria; policy  statement 42954' 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Government    owned    inventions; 

availability  for  licensing -_  43239, 

43743 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices  •  I 

Accident    investigation    hearing; 

Trans  World  Airlines 43673 

NAVY  DEPARTMENT 

Notices 

Meetings: 

Chief  of  Naval  Operations  Exec- 
I        utive  Panel  Advisory  Commlt- 

^        tee 43561 

Navy  and  Marine  Corps  Acqui- 
sition Review  Committee 44669 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION         ' 

Rules 

Mechanical  power  presses-.  41841,  44661 
State   plans   for   enforcement   of 
standards: 
Hawaii,  approval  of  plan  and 

supplement 44202,  44752 

Tennessee,  level  of  Federal  en- 
forcement      44200 

Vermont,  completion  of  develop- 
mental stages , 44201 

Vinyl  ch)  oride ;  exposure  standard ; 
correction 41848 

Proposed  Rules 

Health  and  safety  standards;  em- 
ployment related  housing;  tem- 
porary labor  camps 44456 

Noise  exposure; 'extension  of  time 
for  comments 42929 

Occupational  exposure  standards: 

Ammonia 44765 

Chloroform   . 44767 

Cotton  dust 44769 

Crystalline  silica 44771 

State  plans  for  enforcement  of 
standards;  Federal  program 
change  supplement 43635 

Notices  i«m  <         I  i    j  ' 

Applications,  etc.:    ^  ! 

AUis-Chalmers  Corp__js. 43135 

Eastern  Associated  Coal  Corp 44291 

Ve.'-tal  Manufacturing  Co 42039 

Meetings: 
Marine      Terminal      Facilities,     i 
Standards  Advisory  Commit- 
tee    42726,43251 

Occupational  Safety  anf'  Health, 

Federal  Advisory  Council 42033 

Occupational  Safety  and  Health. 
National  Advisory  Committee.  45334 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION — Continued  Page 

NoUns — ContiniMd 

State  plans  for  enforcement  of 
standards : 

Hawaii   44823 

New  Mexico,  proposed  rejection.  42726 

OIL  AND  GAS  OFFICE 

Rules 

Allocations  and  licenses,  proceed- 
ings for  siispension  or  revoca- 
tion; transfer  of  regulations 45254 

Oil  import  regulations;  transfer 
of  regulations 45254 

OIL  IMPORT  APPEALS  BOAKD 

Rules 

Transfer  of  reg\ilatlons 45254 

OIL  POLICY  COMMITTEE 

Rules 

Oil  Import  Appeals  Board  guide- 
lines; transfer  of  regulations.  _  45254 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting    of    stockyards;    Dothan 

Livestock  Auction  Inc 43646 

Rates  and  charges;   Dixie  Stock 

Yard.  Inc . 43862 

PAROLE  BOARD 

Rules 

Parole,  release,  supervision  and  re- 
commitment of  prisoners,  youth 
offenders,  and  juvenile  delin- 
quents   -  45223 

Proposed  Rules 

Youth  offenders:  parole,  release 
and  supervision 45296 

PIPELINE  SAFETY  OFFICE 

Rules 

Odorization  of  gas  in  transmissiCMi 
lines    45253 

Notices 

Trans-Alaska  pipeline  valving 
plan;  approval . 45311 

POSTAL  RATE  COMMISSION 

Notices    . 

Visit  to  Postal  facilities 44516 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual;  prepay- 
ment of  postage  due 43629 

Notices 

France,  mail  to:  revocation  of  sus- 
pension of  private  express  stat- 
utes   ' 42956 

PRESIDENTIAL  CLEMENCY  BOARD 

Rules 

Administrative     procedures     and 
substantive   standards:    correc- 
tion     - 44709 

Notices 

MeeUngs  _._ 41911.  42716,  44818 
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PRISONS  BUREAU  n«* 

Notices 

Meeting,  National  Institute  of 
Corrections  Advisory  Board 42012 

PUBLIC  HEALTH  SERVICE 

Proposed  Rules 

Health  maintenance  organiza- 
tions;  qualifications 43044 

Minonty  biomedical  support  pro- 
gram; grsmts 45042 

RAILROAD  RETIREMENT  BOARD 
Notices                                        ~^ 
Meeting,  Actuarial  Advisory  Com- 
mittee    45332 

RECLAMATION   BUREAU. 

Notices 

Environmental  statement,  coal 
gasification  project , 43561 

Operation  and  maintenance 
charges;  Yiima  Irrigation  Proj- 
ect    42394 

REGIONAL  ACTION  PLANNING 
COMMISSIONS 

Rules 

Regional  excfess  property  program; 
administrative  regulations 43534 

RENEGOTIATION  BOARD 

Rules 

Financial  statements,  requirement 
to  conform  with  cost  accounting 
standards    44450 

Proposed  Rules 

^Subcontracts  to  perform  work  or 
(umish  materials;  Interpreta- 
tion    44462 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Rulei 

Public  information:  list  of  bulle- 
ts      45210 

Proposed  Rules 

Flood  insurance  for  borrower- 
owned  bidldings,  policy  and  pro- 
cedure    44667 

Rural  telephone  facilities;  specifi- 
cations     43314 

Notices 

Environmental    statement,    Chu- 

gach  Electric  Association,  Inc..  44789 
Loan  guarantees  proposed: 

Continental  Telephone  Co.,  St. 

Paul.  Miim 42398 

i  North-west  Telephone  Co 42017 

'  Oglethorpe  Electric  Membership 

Corp 42017 

United  Telephone  Co 42017 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Authority  delegations: 

Director,    Division    of    Market 

Regulation 41705 

Director,  OfBce  of  Registrations 

and.Reports 43298 

Competitive  bidding  requirements, 
temporary  suspension;  hearing.  42678 

Financial  statements: 
Capitalization  of  interest 43197 


Page 

Discloeure  provisions  for  defense 
and  long  term  contract  activi- 
ties    43621 

Forms;  recisslon  of  EDP  attach- 
ments     43711 

Bales  literatiu-e  for  investment 
companies    44050 

Proposed  Rules 

Forms  for  broker-dealers  atfd  as- 
sociated persons 45381 

Rate  fixing;  proposed  prohibition.  41856 

Research  and  development  costs; 
accounting 41656 

Notices 

Central  Market  System;  prelimi- 
nary statement  of  characteris- 
tics and  principles 43771 

Fixed  conmiission  rates;  req?onse 

to  proposed  Increase 43250 

Gold   piu'chasing   and   investing; 

recommendations 44520 

Meetings: 
Implementation  of  Central  Mar- 
ket System^dvlsory  Commlt- 

mittee  on 45086 

Report      Coordinating      Group 

(Advisory) 44519,45088 

Public  Information  program;  re- 
quest for  information ,..  41915 

Registration  of  foreign  investment 
companies     xmder     Investment 
Company  Act  of  1940,  inquiry..  44516 
Hearings  etc. 

Accrued  Equities,  Inc 45087 

Alabama  Power  Co.  et  al 43130 

All  American  Biu-ger,  Inc 43673 

American  Natural  Gas  Co 44818 

American  Natural  Gas  Service 

Co    ^ 44818 

American      Stock      Exchange, 

Inc 41911. 

43595. 43885, 45087, 45333 
American    Telephone    Ic    Tele- 
graph Co 41912 

Appalachian  Power  Co 44819 

BBL  Inc 41784,  43772,  43885 

Betta     Orthodontics     Suppll^, 

Inc 41912 

Bio-Medical  Sciences,  Inc 42721, 

43595, 44820 
Boston  Mutual  Equity  Growth 

Fund,  Inc .,__  42722 

Boston  Stock  Exchange 45087 

Canadian  Javelin,  Ltd 41784, 

43250, 43885,  45333 

Capital  Reserve  Assets,  Inc 43130 

Chesapeake  Fund,  Inc 43337 

Chicago     Board    Options    Ex- 

-    change,  Inc 41911, 

41914,  42723.  43338,  43595.  43674, 
43885,  44099.  44100.  45087,  45088, 
45333 
Columbia  Gas  System,  Inc.  et 

al 43338 

Consolidated  Natural  Gas  Co..  43339, 

43772 
Continental   Vending    Machine 

Corp   42724,43595,45333 

Data  Lease  Financial  Corp 45088 

Disposable  Research  Industries.  45088 

Dominick  Fund,  Inc 43773 

Eastern  Utilities  Assoc,  et  al..  43595 
Equity  Funding  Corp.  of  Amer- 
ica   42724. 43340,  44820 

Federal  Street  Fund,  Inc 43131 

Georgia  Power  Co 43132, 

43340, 43674.  44820 
Gray  Line  Corp.__ 43341 
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Greater  Washington  Investors, 

Inc    42724,43774,44099 

Hartford  Electric  Light  Co .43774 

Harvard  Industries,  Inc '42724 

.    I-T-E  Imperial  Corp 41784, 

43775,  44516 
Iberia  International  Brands, 

Inc    43885 

Industries  International,  Inc..  42724, 

43341,44821 
International  Funeral  Services 

of  California,  Inc 43134 

Investors  Mutual,  Inc.  et  al 42724 

Jersey  Central  Power  &  Light 

Co.  et  al 43341 

Louisiana  Power  &  Light  Co 43133 

Metropolitan  Edison  Co 42725 

Michigan  Wisconsin  Pipe  Line 

Co 41784 

Middle  South  Utilities,  Inc 45333 

Mississippi  Power  Co 44101 

Mississippi  Power  &  Light  Co.  43312 
Monongahela  Power  Co.,  et  al..  41912 

Nlcoa  Corp 41786,43775,43885 

Ohio  Edison  Co 41913,43775 

Ohio  Valley  Electric  Corp 43343 

Okurays/Davos     International, 

Inc    43885 

Osterloh  &  Durham  Insurance 

Brokers    of    North    America, 

Inc    43596 

Pacific  Scholarship  Fund 43343 

Pennsylvania  Electric  Co 41914 

Pennsylvania  Power  Co..  41913, 43776 

Potter  Instnmient  Co..  Inc 45088 

Prudential  Fund  of  Boston.  Inc.  42722 

Rainier  Investors,  Inc 43344 

Royal  Properties,  Inc 41786, 

43251,  43885,  45334 

Savoy  Industries,  Inc 41786,  41914 

Sossin   System,   Inc 43886 

Stelber  Industries.  Inc 45088 

Summit  Capital  Fund.  Inc 43596 

TMR  Appreciation  Fund.  Inc..  44821 
Western  Massachusetts  Electric 

Co 43344 

Western  Research  and  Devel- 
opment. Inc 43881$ 

Westgate  California  Corp... 42725. 

43344, 44821 

Winner  Industries.  Inc 41786, 

43251. 43886,  45334 

Zenith  Development  Corp 42726, 

43776, 44821 

SELECTIVE  SERVICE  SYSTEM 
Rules 

Alternate  service 44019 

Definitions,  personnel,  etc 44014 

Officers,  public  information,  etc.  44018 
Standby  reserve  of  armed  forces, 
determination  of  availability  of 
members  for  order  to  active  duty  43720 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Administrative  claims  under  Fed- 
eral Tort  Claims  Act 45211 

Organization  and  functions 43815 

Small  business  size  standards 44423 

Notices 

Applications,  etc.: 
American-Euro     Interfund 

Corp   44821 

Investcal  Small  Business  In- 
vestment Co 44101 

Louisiana  Venture  Capital  Corp.  43426 
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Page 

MODEDCO  Investment  Co 44683 

North  Atlantic  Investment 

Corp 43426 

Phillips   Industrial   Finance 

Corp   42957 

Prudential    Minority    Enter- 

prises.  Inc 43427 

Small    Business    Improvement 

Co 44822 

Authority  delegations : 

Assistant     Administrator     for 

Management  Assistance 43675 

Assistant  Regional  Director  for 

Management    Assistance,    et 

al 42957 

Disaster  areas: 

Oklahoma 43427 

Puerto  Rico 43427 

Texas  43428 

Meetings.  Providence  District  Ad- 
visory Council 43427 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Rules 

Name  change  from  Office  of 
Business  Economics  to  Bureau 
of  Economic  Analysis 44441 

Notices 

Environmental  protection:  prep- 
aration of  Qi^vtronmental  state- 
ments _..r:__ 43996 

Surveys: 

Manufactiu-ing  area 43863 

Retail  sales,  purchases,  and  in- 
ventory;    determination 44061 

SOCIAL  AND  REHABILITATION  SERVICE 

Rules 

Medical  assistance  programs ;  long 
term    care    facilities,    reserved  ' 
beds    43631 

Services  programs  for  families 
and  children,  aged,  blind,  and 
disabled;  postponement  of  ef- 
fective date 45238 

Vocational  rehabilitation  p  r  o- 
crams  and  activities;  imple- 
mentation pc6ceedings 42469 

Proposed  Rules 

Medical  assistance  program ;  fam- 
ily planning  services 42919 

Notices 

New  York  state  plan  amendments, 
hearing ^ 43242 

Vocational  rehabilitation  services: 
allotment  percentages  for  fiscal 
1976 44793 

Work   incentive   program;    social 
and  supportive  services: 
Annual  limits  of  entitlement 41757, 

i  45310 

distribution    of 
funds 1..  45309 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Coal    mine    health    and    safety; 

black  limg  benefit  rates 41976 

Old-age,  survivors,  and  disability 
insxu-ance : 

Child's  insurance  benefits 43711 

Disability  insurance  benefit  re- 
duction    43716 

Quarters  of  coverage  and  in- 
sured status  for  men 44744 
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Page 
W  a  i  v  e  r  of  overpayments  and 
student   reentitlement  situa- 
tions    43716 

Propbsed  Rules  ■ 

Old-age,   survivors,   and   disabil-    '   |  \ 
ity  insurance:  religious  orders, 
coverage     for     vow-of -poverty 
members   43729 

Notices 

Independent  laboratories:  author- 
ity to  establish  negotiated  pay- 
ment  rates f 43323 

SOIL  CONSERVATION  SERVICE 

Rules 
Support  activities 


43996 


Notices 

Environmental    statements 

on  Watershed  Projects: 

Alkali  Creek,  Mont 

Belle  Creek.  Minn 

Bennett  Creek,  Tex 

Blackwood  Creek,  Neb 

Browning,  Mont 

Cane  Creek,  N.C.  and  S.C 

Chocolate,  Little  Chocolate  and 

Lynn  Bayou,  Tex 

East  Franklin.  La 

First  Capital,  Wis 

Kinder.  La 

Leona  River.  Tex 

Lost  River,  W.  Va 

Lower  Pine  Creek.  Calif. 

,  Lower  Wakarusa,  Kans 

Maysville  Laterals,  Okla 

Nibbs  Creek,  Va 

Okatoma  Creek.  Miss 

Rock  Creek,  Oreg 

Sandy  Creek.  Kans 

Stoney  Creek.  N.C .... 

Upper  Elk  River,  Kans-.l 

Upper    Muddy    Boggy    Creek. 

Okla  


42701 
44059 
42702 
41885 
42702 
44060 

44467 
43563 
41885 
42702 
44060 
41755 
44060 
45306 
41885 
43321 
41886 
44060 
43321 
42702 
44467 

41886 


SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

Proposed  Rules 

Drug  treatment  services  and  cen- 
tral intake  imits;  Federal  fund- 
ing criteria 44383 

STATE  DEPARTMENT 

See  also  Agency  for  International  ,    1 

Development.  * 

Notices 

Lakehead  Pipe  Line  Co.;  applica- 
tion f or  jE*residential  permit 44053 

Meetings : 
International  Book  and  Library 
Programs  Government  Advi- 
sory Committee 44053 

International  and  Cultural 
Affairs.  United  States  Advi- 
sory Commission 44256 

International  Radio  Consulta- 
tive Committee  •U.S.  National 
Committee  Study  Group  6...  45302 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Rules 

Review  of  projects:  purposes, 
scope,  application  and  hearing 
procedures 41973 
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TARIFF  COMMISSION  Pag* 

Notices 

Import  investigations: 

>     Angolan  Rdbusta  Coffee 44822 

Footwear  for  women 45089 

Game   tables,   convertible,   and 

components  __. 44683 

High  fidelity  audio  and  related 

equipment;  extension  of  time  43428 
Overlapping  digital  movements  43597 
Workers  determinations  petitions: 
Baxter  Woolen  Co..  and  Straf- 
ford Process!*  Corp 4203.8 

El  Rey  of  Hollywood,  Inc 41786 

Gardiner  Shoe  Co.,  Inc 44684 

General  Electric  Co.,  N.Y 44102 

Joseph  Weiss  &  Sons.  Inc.- 42726 

TELECOMMUttjCATIONS  POLICY  OFFICE 

Notices 

Meetings,  Frequency  Management 
Advisory  Cotincil  and  Electro- 
magnetic Radiation  Manage- 
ment Advisory  Coimcil 45086 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Highway  Administration; 
Federal  Railroad  Administra- 
tion; Hazardous  Materials  Reg- 
ulations Board ;  Highway  Safety 
Act  Sanctions  Review  Board; 
National  Highway  Traffic  Safety 
Administration;  Pipeline  Safety 
Office;  Urban"Mass  Transporta- 
tion Administration. 

Rules 

Secretary  of  Transportation; 
order  ofteuccession 43404 

Notices 

Puerto  Rico;    implementation  of 

interim  agreement 43753 

TREASURY  DEPARTMENT 

See  atso  Alcohol,  Tobacco,  and 
Firearms  Bureau;  Comptroller 
of  the  Currency;  Customs  Serv- 
ice; Fiscal  Service;  Internal 
Revenue  Service;  Monetary 
Offices. 
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Notices  P«»«« 

Antidumping: 
Electric    typewriters,    portable, 

from  Japan 44053 

Radial  ball  bearings  from  Japan  44256 
Tuners,  used  in  electronic  prod- 
ucts, from  Japan 43318 

Welt  work  shoes  from  Romania  43561 

Authority  delegation: 
Assistant  Secretary  for  Admin-       ^ 

istration 45302 

Fedetul  Energy  Administration.  44781 

Gold,  pLblic  sale;  directive 44781 

Loans  guaranteed  by  VS.,  interest 
rate,  on  notes,  bids;  China.  Re- 
public of 41753 

Meetings: 
Debt     Management     Advisory 

Committees 44256 

President's  Labor  Management 
Committee 43411.44464 

Notes,  Treasury: 

Series  D-1790 44782 

Series  H-1976 44783 

Series  K-1976 43856;  45059 

Organization  and  functions;  Legal 

Division 45058 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Abandonment  of  service 

Penn    Central    Transportation 

Co __ 42736 

Reading  Co.;  proposed.- 42957 

UNITED  STATES  TRAVEL  SERVICE 

Notices 

Meeting,  Travel  Advisory  Board ..  43098 
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URBAN  MASS  TRANSPORTATION 

ADMINISTRATION  Page 

Proposed  Rules  | 

Urban    transportation    planning; 
extension  of  comment  period—  44457 

VETERANS  ADMINISTRATION 

Rules 

Loan     guaranty;     interest     rate 

change •-.. 41707 

Vocational  rehabilitation  and  edu- 
cation : 
Clarification  and  liberalization 

of  provisions 43219 

Independent  study  programs; 
contracting  out  of  training..  45235 

Proposed  Rules 

Income  and  estate  status;  notifi- 
cation requirements 43558 

Notices 

Environmental  statement;  VA 
Hospital.  Boise,  Idaho.. 43597 

Meetings: 
Educational  Allowances  Station 

Conunittee 42429.43135 

Structural  Safety  of  Veterans 
Administration  Facilities  Ad- 
visory Committees 45089 

Wage  Committee 41787 

Wage  Committee;  availability  of 
annual  report 43135 

WAGE  AND  HOUR  DIVISIONj    ' 

Rules 

Learners;  employment;  correction  41841 
Puerto  Rico,  wage  orders  for  var- 
ious Industries 42354, 

43538.  43539,  43540, 43541,  43542.  43543. 
43544 

Proposed  Rules 

ChUd  labor  violations;  procedures 
for  civil  money  penalties 44702 

Notices 

Fire  protection  or  law  enforce- 
ment activities,  employees  and 
public  agencies  engaged  in;  ex- 
press overtime  pay  exemption..  44141 


I 


V. 


•;   ■< 


it' 

■At 


\ 


I 

I, 


i 


J 


/ 


"f 


t, 


'u' 


I" Illl 


List  of 

CFR  Sections 

Affected 

DECEMBER   1974 


includes  U.S.C.-C.F.R. 
Table  of  Authorities 


Format  and  Covarag* 

This  list  is  designed  so  that  users  can 
determine  the  changes  that  have  oc- 
curred since  the  revision  date  of  the  Code 
books  they  are  using.  If  you  do  not  have 
latest  edition,  see  instructions  on  page  2. 
Format  and  coverage  foil  this  December 
197411stisasf(dlows: 

Tltlae    1-ie:    Changee   pUbliabed   during 

1074. 
Titles    17-37:    Changes    pubUabed    AprU 

through  December  1974. 
Titles    28-41:    Chsngee    published    July 

through  December  1974. 
Tlttes  42-60:  Changes  publlahed  October 

through  DeoembOT  1974. 


(CHANGES  PUBLISHED  DURING  1974)         j 

WHAT  IT  IS 

The  List  of  CFR  Sections  Affected  te  designed  to  lead  users  of  the  Code  of  Federal 
Regulations  to  amendatory  actions  published  In  the  Fedtral  Register.  It  should  be 
shelTed  with  current  Code  volumes.  Entries  Indicate  the  nature  of  the  changes.  Cer- 
tain terms  used  are  defined  In  the  glossary  below.  PrppMti  rules  are  listed  at  the 
end  of  appropriate  titles.  \  , 

HOW  TO  USE  THIS  FINDING  AID 

The  Code  of  Federal  Regulations  may  be  brought  up  to  immediate  date  by  the 
following  steps:  r^ 

1.  Consult  this  List  of  CFR  Sections  Affeewdfor  any  changes,  deletions,  or  addi- 
tions published  after  the  revision  date  of-the  volume  you  are  using. 

2.  Check  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  front  of  the 
latest  issue  of  the  Federal  Register  for  changes  published  after  the  last  date 
covered  by  this  issue  of  the  List  of  CFR  Sections  Affected.  , 

3.  If  you  do  not  have  the  latest  edition  of  the  Code  of  Federal  Regulations, 
use  the  previous  edition,  and  bring  it  up  to  date  as  follows: 
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Refer  to 


t  of  Sections  Affected: 

.  December  1974 

. March  1974 

._  June  1974 

September  1974 

and  2 


Voliunes  Having  Revision  Date: 

January  1.  1975  (Titles  1—16) 

April  1.  1974  (Titles  17—27). 

July  1.  1974  (TiUes  2a— 41)_ 

October  1,  1974  (TiUes  42—50) 

After  checking  List  of  CFR  Sections  Affected  as  indlbfted.  follow  steps  1 
above.  '  [ 

For  an  explanation  of  the  structure  and  numbering  of  the  Code,  see  1  CFR  Part  21. 

.GLOSSARY  jl  I 

Amanded — A  typographlcAl  unit  of  the  OPR  was  partially  set  feHh. 

Baoodlfled — Major  portions  of  CPR  were  reatructured  or  rearranged,  or  both. 

BadMlgnatad — A  typographical  unit  or  larger  was  renumbened  and  transferred  from  one 

place  to  another  place  In  the  cm  with  no  change  In  textj. 
Bemoved — A  typographical  unit  was  removed  from  the  CFR.    j  j  *i 

Revised — ^A  typographical  unit  of  the  CFR  was  set  forth  In  fullJ  J      > 

Supereeded— An  ezleUng  CFR  unit  was  replaced  by  ^regulatlona  appearbig  under  another 

C^  unit. 
Suspended — ^The  entire  C7R  unit  was  not  In  effect  for  the  period  of  time  indicated. 
8uq>ended  In  part — A  portion  of  the  CFR  unit  was  not  in  effect  for  the  period  of  time 

indicated.  Ii 

Vsehnlcal    amendment — General    amendment    that    may   1m  v*   no   substantive   effect   on 

regulatlosis.  I     '      I  I' 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  Included  after  Title  50.  It  contains  references  to  the  U.S.  Code 
sections  cited  as  authority  for  regulations  added  during  the  year. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES      I     | 

A  finding  aid  has  been  included  at  the  end  of  this  issue  which  identifies  the  Inclu- 
sive page  numbers  in  each  Feder^  Register. 
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(CHANGES  PUBLISHED  DURING  1974) 


INDEX 

An  index  to  the  daily  Federal  Register  is  publlsh4(d  monthly,  quarterly,  and 
annually  for  the  calendar  year. 

INQUIRIES  AND  SUGGESTIONS  | 

Inquiries  concerning  this  and  other  publications  of  the  office  and  siiggestlons 
for  improvements  will  be  welcomed  by  the  Director.  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington.  D.C  20408. 


TITLE  1— GENERAL  PROVISIONS 

Chapter  III — Administrative   Confer- 
ence of  the  United  States 

Page 

305.73-4    Added  4846 

306.73-5     Added  4847 

305.73-6    Added  4848 

305.74-1    Added 23041 

305.74-2    Added 23041 

305.74-3    Added 23044 

310.2    Resolution  No.  8  revised.. .  23045 
310.3,  Added  4849 

TITLE  2— AMNESTY 

Chapter  I — Presidential  Clemency 

Board 
Chapter  established 41351,44709 

101  Added 41351.44709 

102  Added 41353.44709 

Chailter  II — Selective  Service  System 
200    Added 34511 

TITLE  3— THE  PRESIDENT 

Proclamations 

809    Revoked   in   part   by   FLO 

5413    6518 

1255    Amended  by  Proc.  4319 35317 

1334    Revoked  in  part  by  PLO 

5413   , 6518 

1362    Revoked  in  part  by  PLO 

5409    6488 

2290     See  PLO  5424. 24901 

2914    See  EO  11810 35567 

3044    See  EO  11801 30336 

3273    Amended  by  Proc.  4319 35317 

3279    Amended  by  EO  11775 11416 

Amended  and  revoked  in  part 

by  EO  11790-. 23185 

Amended  by  Proc.  4317 ....  35103 

3664    Revoked  in  part  by  Proc. 

4304 26277 

3655  Superseded  by  Proc.  4276..  10877 

4074  See  EO  11810 35567 

4258  „ 959 

4259 _.  .3531 

4260 3533 

4261 3635 

4262 4061 

4263 4659 

4264  .__^ 4865 

4265  __. 4867 

4266 6173 

4267 .- 5175 

4268 6177 


4269. 
4270  . 
4271 
4272. 
J4273. 
4274 


Fags 

.„ 7123 

7773 

7775 

7777 

7921 

8816 

4276 10413 

4276 10877 

4277 11169 

4278 llWl 

4279  11861 

4280  12326 

4281  12327 

4282  12329 

4283  : 12331 

4284  .— 13623 

|4285  _. 13867 

k286  * 14183 

4287  14333 

4288  14335 

4289 ±- 16251 

4290  16253 

4291  _. 15255 

4292  17213 

4293  17216 

4294 1-1. 18627 

1295 19767 

4296 20051 

i297 20471 
298 23961 

4299 '. 25446 

4300 _ 25447 

t301 25449 
302 - 26016 

4303 26017 

4304- 26277 

4305  -1-.  27889 

4306  . 28413 

4307  28605 

{308  30333 
309  30819 

4310  32317 

4311 32601 

4312 33197 

4313  ... 33293 

4314 ^ 33661 

4316 34269 

4316 35101 

4317 36103 

4318 36315 

.,319 35317 

.,320 35779 

4321 • 35781 

4322 ^ 36107 

4323 36313 

4324 36315 

4326 36661 

4320 36961 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING  1974) 


Title  3 — Continued  ^^ 

Proclamations — Continued 

4327 36953 

4328 -  37473 

4329    37629 

4330  - - 38217 

4331 38219 

4332    39425 

4333  — ^ 40003 

4334  ...- 40739 

4335 -  40741 

4336 —  41497 

4337  — —  42335 

4338 42671 


Exocutiv*  Orders 


Revoked  by 


February    26.    1852 

Proc.  4319 

July  2,  1910    Revoked  In  part  by 

PLO    5414 

Revoked  in  part  by  PLO  5416.— 
Revoked  in  part  by  PLO  5424. _. 

Amended  by  PLO  5443 

OctobeiL22. 1912    Revoked  in  part 

by  PLO  5412- 

May  27,  1913    Revoked  In  part  by 

PLO   5412 

July  31,  1915    Revoked  In  part  by 

PLO  5404 

December  ^2.    1917    Revoked    In 

part  by  PLO  5446 

July  11,  1919    Revoked  in  part  by 

PLO  5424 

October  27.  1920    Revoked  In  part 

by  PLO  5435 

325A    Superseded  byE011755--- 
3406    Revbked   In  part  by  PLO 

5430    

3972    Revoked  In  part  by  PLO 

*   5413 

6116    Reveled  in  part  by  PLO 

5429 - 

6910    See  PLO  5444 

6964     See  PLO  5444 

8577    Revoked  by  PLO  5461 

Revoked  by  PLO  5456 

See  EO  11785 

Amended  by  EO  11785 

SeeEO  11790 

Revoked  bjJIO  11793 

Supersededbv  EO  11765 — 

See  EO  11794 

Revoked  by  EO  11794 

Amended  by  EO  11816 

Revoked  by  EO  11787 

SeeEO  11794--. 

Superseded  by  EO  11761-- 


8786 

9835 

10450 

10480 

10481 

10885 

10952 

10958 

10973 

10987 

11051 

11185 


35317 

6519 

8326 

24901 

39722 

6518 

6518 

1592 

40952 

24901 

35797 
779 

27798 

6518 

27904 
39879 
39879 
44757 
43549 
20053 
20053 
23185 
25631 

2577 
25937 
25937 
37965 
20675 
25937 

2345 


11202 
11247 
11260 
11269 
11280 
11318 
11322 


Page 
Revoked  by  EO  11813 36317 


2575 
„  2345 
..  35563 
.-  11865 
.-     2343 


11474 
U475 
11490 
11491 


Superseded  by  EO  11764 
Superseded  by  EO  11761- 
Amended  by  EO  11808— 
Superseded  by  EO  11776 
Superseded  by  EO  11760 

See  BO  11796 27891 

See  EO  11810 35567 

11351     Superseded  by  EO  11760.-     2343 

11413  Superseded  by  EO  11811..  36302 

11414  Superseded  by  EO  11812..  36307 
11419    See  ^  117&6 27891 

See  EO  11810 35567 

11464     Amended  by  EO  11766 3807 

Superseded  by  EO  11811..  36302 
Superseded  by  EO  11812..  36307 

See  BO  11794- —  25937 

See  BO  11787 j 20675 

See  EO  11807 I 35559 

11524  Superseded  by  EO  11811.-  36302 

11525  Superseded  by  EO  11812..  36307 
11533     See  BO  11796 27891 

See  EO  11*798 >. 29567 

See  EO  lli810 35567 

SeeEO  11818 —  39429 

11554'  Amended  by  EO  11799 30101 

Superseded  by  EO  11759—  2077 
Superseded  by  EO  11811—  36302 
Superseded  by  EO  11812..  36307 

See  EO   11781 15749 

Revoked  by  EO  11788.^ 22113 

11605    Revoked  by  EO  11785 20053 

Revoked  by  EO  11792 23191 

Amended  by  EO  11779.--  14185 
Superseded  by  BO  11807..  35559 
See  EO  11781.-4J 15749 


11567 
11576 
11577 
11588 


11607 
11609 
11612 
11615 


See  EO  11788 -1 22113 

11627    See  EO  11781 15749 

Revoked  by  EO  11788 22113 

11636  See  EO  11807 35559 

11637  Superseded  by  EO  11811..  36302 
1163a.  Superseded  by  EO  11812..  36307 

1164^  Revoked  by  EO  11788 22113 

11661     Superseded  by  EO  11761..     2345 

11680     Revoked  by  EO  11822 43275 

11683     See  EO  11796 27891 

See  EO  11810... I 36567 

See  EO  11818 39429 

11686    Superseded  by  EO  11769- -     7125 

11691  Amended  bv  EO  11777-..  13519 
Superseded  by  EO  11811 36302 

11692  Amended  by  EO  11778 13521 

Superseded  by  EO  11812 36307 

11695    Superseded  In  part  by  EO 

11781 15749 

Revoked  by  EO  11788 22113 

11697    Revoked  by  EO  11773 10881 

11708    Superseded  by  EO  11768—     6693 
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Page 

11709  Revoked  by  EO  11773 10881 

11710  Revoked  by  EO  11823 43529 

11723    Superseded  in  part  by  EO 

11781 15749 

Revoked  by  BO  11788 22113 

11725  See  EO  11794 25937 

11726  Superseded  by  EO  11775..  11415 

11729  ReV(Aed  by  EO  11823 43529 

11730  Superseded  in  part  by  EO 
11781  15749 

Revoked  by  EO  11788 22113 

11739  Superseded  by  EO  11811..  36302 

11740  Superseded  by  EO  11812..  36307 
11743  Superseded  by  EO  11775—  11415 
11748  See  EO  11775 11415 

See  BO  11781 15749 

See  BO  11788 22113 

Revoked  by  BO  11790 23185 

11754  See  BO  11766 3807 

11756 779 

11756 781 

11757  _ - —   783 

11758 2075 

Amended  by  BO  11784 19443 

11759 -•-- —  2077 

11760 — 2343 

11761  .- 2345 

11782 -  2347 

11763 {^. 2349 

Amended  by!«X>  11806 34641 

11764 3L. 2575 

11765 -Ai -  2577 

11766  .-. 4 3807 

11767 X 6603 

11768 .1 6693 

Amended  by  EO  11774 11413 

Amended  by  BO  11780 14497 

11769 7125 

11770 - 7127 

11771  —4 10415 

11772  -J 10879 

11773 108B1 

11774 , 11413 

11775 11415 

Revoked  In  part  by  BO  11790...  23185 

11776  - 11865 

11777  13519 

11778  13521 

11779  14185 

11780  14497 

11781  15749 

Revoked  by  BO  11788 22113 

11782 15991 

11783  18067 

11784 19443 

11785 20053 

11786 20473 

11787 -—  20675 


Pagt 

11^788 22113 

11789 23183 

Amended  by  BO  11808 35563 

11*790 23186 

11791    ~_ 23189 

11792  III" - 23191 

11793 25631 

11794 25937 

Pag« 

11^95 25939 

11796  - - 27891 

Revoked  by  BO  11798 29567 

1]:797       27893 

11798  — — 29567 

1J799 30101 

11800 n 30103 

11801 30335 

11802 32111 

11803  — -  33297 

11804 -  33299 

11805 34261 

11806 34841 

11807 35559 

11808 35663 

11809 35565 

11810 35567 

Revoked  by  EO  11818 39429 

11811 36302 

11812 36307 

11813 36317 

11814 36955 

Amended  by  EO  11819 40743 

11815 37983 

11816  - 37965 

11817 39427 

111818 - 39429 

Ili8i9       _    . 40743 

l3820  II'Il-I 41499 

l2821  41501 

li822  43275 

H823 43529 

Memoranda 

January  2,  1973,  amended  by 
Memorandum  of  October  29, 

1974  39863 

April  26, 1973,  amended  by  Memo- 
i     randum  of  October  29,  1974—  39863 

Nbvember  2.  1973 1423 

December  13,  1973 3537 

Amended   by  Memorandum  of 

October  29.  1974 39863 

December  20,  1973 4463 

December  24,  1973. 3539 

January  21,  1974 5179 

January  28,  1974 5181 

March  1,  1974 10231.10417 

March  7,  1974 10113 


6 


Title  3 — Continued 

Memoranda — Continued  **•«• 

April  19.  1974 — 1*«9^ 

April  23.  1974 17216 

May  3.  1974 18277 

May  13.  1974 20583 

May  16.  1974 — -  19769 

June  21.  1974 24867.  24869 

June  29.  1974 26703 

■June  30.  1974 26705 

August  14.  1974 — -  30473 

October  29.  1974 39863. 39865 

October  31.  1974 -  39431 

November  4.  1974.— -  40005 

TITLE  4— ACCOUNTS 
Chapter  I — General  Accounting  Office 


LIST  OF  CFR  SECTIONS  AFFKTED 
(CHANGES  PUBLISHED  DURING!  1974) 


Page 

(Q)   revlBid «M3 

213.3103     it>  added Ml 

(e)  (2)    a4ded 27143 

Corrected! 27677 

213  3104     (b)(1)   removed 27793 

213.3105  (b)(9)    added 14937 

(c)  added —  40163 

213.3106  (ft)  (6)    added —     2079 

(d)(1)  revised. -J —  17847 

added 4 —  23983 

j^vlsed     43195 

(g)  (2)  e^  (5)  revised-  28607 

(d)  (4)   removed 1349 

removed —  41823 

(I)  (3)   revisedJ 4 —     5619 


(b)  (8) 

(a)  (6) 
213^107 
213.3113 

(a)  (4) 
213.3114 

(d)(3) 
213.3115 

(d)(1) 
213.3127 


213.3138 
213.3182 


-     „  _-     ^  ^1007.4213  3132 

fo  ^JS^  "///"////////™:::  2^5^^13.3135 

52.51     Added  11273 

(e)  corrected 13523 


Chapter  III — Cost  Accounting 

Standards  Board 

331.30     (b)  (7)  added 3655 

(c)(4)   fevised ,__._„-  33681 

(a)  revised:  (b)(8)  added 44391 

331.40     (a)  revised —  44391 

331.50     (d)  revised 44391 

361.40  (a)  revised 44391 

351.41  Reinstated  in  CFR 44030 

351.50(c)     Reinstated  in  CFR.—  44030 

351.70.   Reinstated  in  CFR 44030 

351.130     (a)  revised - -  44391 

400.1     (a)    amended 11869.33681 

406.80     (a)    revised 10115 

407  Added    ,- 11871 

407.80     (a)    revised 28869 

408  Added 33684 

Tide  4 — Proposed  Rules  t 

10'      .^  ,.   . 5201.  33808.  35820 

SSl'  28646,34869 

881 ::::: 84«68 

406  Wl 

400 20505,  36«78 

410  - 34300 

411  .""""" r 41262 

TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

213     Revised 44935 

213.3102     (V)    revised— -—  17096 

(J)  added - 35799 


removed 

(ft)  (2)  added. 

jUided 

(b)  revised—^ 

(a)  revised- 


.  43811 
.  9649 
_  37051 
_  30337 
-  36109 

^d)  revised_-J 30337 

Removed  — .- 20185 

Ca)(18)    removed 1576 

(b)  (12i.  19)  and  (221)  revised.    6619 
(a)(5)  Uded .f— - 20055 

(a)  (28)   added 1 27794 

(b)  Inti-oductory  text  removed; 
(12).  (i9).  and  (24)  revised..  43811 

213.3184    Removed 9649 

213.3194     <f)  added ^^°I5 

213.3199     (o)  added 3809 

(p)  and  (q)  added ][58* 

(k)  reVl$ed.j...^ 9425 

<r)  added 21037 

(n)(l)  tevised 26737 

(r)  renkoved -  27143 

21^.3202  j  ^a)  revised 41823 

213.3203     Added    .... 41823 

213.3206     (a)(2)    revised 15383 

(a)  (1)  ind(3)  removed;  (a)(2) 
revisWl   X *2337 


213.3273 
213.3303 


kemoved 41823 

<j)(2)     removed;     (k) 


added 1829. 

(a)(8)    t  revised;      (d)(1)     re- 
moved   10233 

(k)  (2)  added 13961 

(J)  (3)    idded 14937 

(a)(2)  Revised;  (k)  (2)  added..  15383 
(k)  (2)   (39  FR  15383)  correctly 

designated  as   (k)  (3) 16851 

(i)  (6)    (38  FR  21621)   correctly 

reinstated 20783 

(k)  (4)  added 22247 

(i)(6)    added 24350 

(k)(5)  and  f6)  added 26030 

(k)  removed.. 29569 

(a)  (16)   added, —  36109 


DECEMBER  t974 

V 

(CHANGES  PUBLISHED  DURING  1974) 


Page 
(k)  added 41823 

(a)(2)  revised;  (d)  (4)  and  (5), 
(J)  (1),  (3),  (4)  and  (5),  and 
(k)  (13)  and  (14)  removed. _  44401 

213.3304  (a)  (14)    added 1270 

(a)(2)  revised;  (a)  (15)  added.    1425 

(u)(2)  added 8607 

(h)  (2)  added 12091 

(a)  (16)  added 14715 

(a)  (14)  and  (h)(1)  rranoved...  14937 

(t)(l)  and  (z)  added 15383 

(a)  (17)  added 18629 

(a)  (18)  added.. 20185 

(a)  (19)  added... 33686 

(a)(2)    revised;     (a)  (13)    and 

(u)(l)  removed 44401 

(a)  (14),  (16)  and  (32)  and 
(h)(6)  removed;  (a)  (17), 
(f)(1),  and  (g)(1)  revised...  44402 

213.3305  (a)  (14)  added 3927 

(a)  (50)  added 4869 

(a)  (51)  added ..^ 7569 

(f)(2)    revised 8607 

(a)  (52)  added 9536 

(a)  (35)  and  (49)  removed 10233 

(a)  (53)  added;  (e)  removed.. _  16229 

(a)  (19)  added 20185 

(a)  (47)  revised 24351,41824 

(a>(41),  (48)  arid  (51)  revised; 

(54)   added 27794 

(a)  (19)  revised 28607 

(a)  (53)  revised 29569 

(a)(4)  revised 30105 

'  (a)  (13)  revised;,  (a)  (55)  added.  31287 

(a)  (35)  revised 32603 

(a)  (56)  added — .  31873 

Revised 33687 

(a)  (20)  added • 39715 

(a)  (51)    revised. 40935 

(a)  (37)  removed 44401 

213.3306  (a)  (53).  (54).  and  (56) 
added - —    8607 

(a)(1)  revised 10238 

(a)(3)  revised... 14937 

(a)  (56)    added 16383 

(a)  (53)  revised;  (a)  (63),  (64). 

and  (55)  (39  FR  8607)  cor-  j 

rectly    designated    as    (a)  I 

(58).  (59).  and  (60) 16229 

(a)  (62)  added 11629 

(a)  (63)  added 19445 

(a)  (64)  added 21037 

(a)  (65)  added 23193 

(a)  (52)  removed 31287 

(a)  (54)  revised .. 33687 

(e)(2)    revised 35368 

(a)  (66)   added 36319 

(a)(2)   revised... 44401 


a 


\  Page 

213.3307     (b)  (1)  added 27444 

(b)  removed 44401 

213i.3309     (a)(1)  revised 10116 

(a)(9)  added 22247 

213.3310     (s)(8)  added.. 2079 

(a)  (5)  and  (9)  revised 6619 

(B)(9)   added 8607 

(I)    added 9649 

(jv)(2)  removed 10233 

(k)(6)  revised 10419 

(»(10)  added 20185,21117 

(b)(6)  and  (J)  added 24351 

(b)  (7)  added 26736 

(fe)(2)   added ^ 27444 

(I)  (2)    added 28973 

((a)  (6)  revised;  (r)  (2)  removed.  31287 

(r)  (7)  added 36128 

(b)(1),  (k)(2)  and  (o)(l)  re- 
vised:   (8)    (1)    and   (4)    re- 

!  moved  . 44401 

21313312    (h)  (3)  and  (6)  revised.    1576 

(a)  (22)  added 2079 

(a)  (13)  added 7669 

(tt)(l)  revised 8607 

(a)  (2)  and  (3)  revised;  (i)(4) 

removed 10233 

(a)  (15)  added 10419, 

(a)  (33)  and  (39)  removed 14937 

Page- 

(h)(3)  revised;  (h)(6)  added—  26736 
(a)  (31)   revised 27446 

(ft)  (27)  and  (40)  removed 31287 

Page 

(ii)(3)   revised 37061 

(ft)  (17)  added 39715 

(k)   (1),  (2)  and  (31)  revised; 

(a)  (29)  removed 44401 

(a)  (18)  revised 44402 

213.3313  (t)(2)  revised 1576 

(a)  (11)  added 3809 

(|i)(6)  revised 10419 

(a) (27),    (28),    and    (35)     re- 

1     moved    14937 

(<i)(12)  added 16229 

(k)  (3)  removed 31287 

(q)(l)   revised 32603,35125 

(a)(6)    removed;    (b)(4)    and 

i(h)(4)  revised 44401 

213.3314  (q)(6)  added 1349 

(a)  (10)  'added 1425 

(a)  (18)  added.^ 1576 

(q)(8)  added 1829 

(a)  (16)   revised;   (m)    (8)   and 

(9)       removed;       (m)(16) 

I    added  3809 

(n)(3)  and  (q)  (1)  removed 10233 

(b)  and  (h)  added 10419 

(m)(17)   added : 12333 


LIST  OF  CFR  SECTIONS  AFFICTED 
(CHANGES  PUBUIhED  DURINO   1974) 


Title  5— Continued  ^' 

Chapter  I — Continued 

(m)(6)  removed i  14937 

(a)  (15)  added 23193 

(d)  (5)  removed 31287 

(m)(18)   added 31874 

(r)  (2)  added- 33687 

(m)(19)  added 37051 

(a)  (16)    revised;    (a)  (18)    and 
(b)  removed 44401 

213.3315  (b)(2)   removed 10233 

(a)(3)  revised;   (a)   (37).  (38). 

and  (39)  added 11069 

(a)  (32)  correctly  reinstated—.  11523 

(a)  (32)    revised 16229 

(a)  (22)    revised;    (a)  (38)    re- 
moved    31287 

(a)(3)     revised;     (a)  (39)     re- 
moved   33687 

(h)(1)   revised 36109 

(a)  (27)   revised —  37051 

(a)  (5).  (11)  and  (18)  removed; 

(a)(6)   revised 44401 

213.3316  (a)  (33)  added 1349 

(r)(4)    revised 1575 

(q)(7)   revised - 2587 

(c)(8)   added 3927 

(a)(2)  revised 11069 

(a)  (11)  revised 14714 

(o)(10)    added- _ 17527 

(q)(5)  revised- 18781 

(n)(2)  revised;  (n)  (4)  added...  19446 

(o)(ll)  added 20185 

(p)(3)  added 20783 

(f)(3)  revised;  (f)(12)  added..  27445 

(r)(5)   added 29569 

(a)  (29)  revised 30105 

(a)  (10)  removed 31287 

(a)(2<)  removed 31874 

(n)(13)  added . 31874 

(r)(6)    added 38109 

(a)  (4).  (8).  <9>,  and  (24)  re- 
moved;   (a)     (6).    (13),    and 

(15)   revised 44401 

(c)  (5).  (6).  and  (9),  (k)(13). 
(1)(2),  (n)(4).  and  (o)(10) 
removed;  (c)(1)  and  (9)(1) 
revised  44401 

213.3318  (1)    revised -     1425 

(a)(1)    revised 3927.31287 

(b)(5)  removed -•...-  10233 

(a)(4)  revised;  (a)  (7^  and  (1) 

(1)     removed 14937 

(a)  t3)  removed 31287 

213.3319  Added   i    8607 

213.3320  (c)    revised Kr527 

213.3322     (f)  revised. _.     1575 


213.3326  (6)    removed 

213.3327  (it)  (6)  and  (7)  revised. 
(a)(1)  ajfcd  (7)  revised;  (a)(8) 

remoived;  (a)  (10)  added... 

113.3329  (6)  revised 

(f)    revised — . 

(c)  added 

313.3330  (fe)   revised.— J 

213.3332     (p)    added \ 

(r)   added. 

(d)  revised 

213.3337     Ca)(16)    added:    (c)(2) 

revisecl 

(b)(2)  a»d  (f)(2)  revised 

(a)  (5)  «nd  (8)  revised 

(f)(2)    rfevised 

(a)(6)  revised;  (a)  (17)  added. 

(c)(2)   rfcvised 

(a)  (6)  and  (h)  revised;  (f)  (2) 

remdved 

(a)  (6)   revised 

(a)  (4).i(6).  (8)  and  (16).  and 
(b)(2)|  and  (c)(2)  revised; 
(d)  (2)1  and  (hMl)  removed.. 

213.3339  (e)  removed 

213.3340  If)   added 

213.3342     (J)    removed 

(d)  add^d 

(I)  add( 

(h)  addi 

(m)  addi 

(d)  and!  (h)  removed. 
213.3346     |e)  removed. 

(f)  and  kh)  removed 
213.3348     |k)  added 

(t)    rev 

(1)  adde 

(n)   ad 

(c)    re 
213.3357 

(b)  add 

213.3359  (m)  and  (n)  added, 
(o)   added 4. 

removed » 

add*d — . 

addbd 

fempved w^ 

213.3360  U>  revised- 

fa)  and  (b)  revised 

2133364     (k>    added 

213.3372  Removed 

213.3373  Ka)(9)  added; 
remo\«d - 

(a)  (15)  addled 

(c)  (3>  liemoved 

(c)(5)  4d(led 

Removea  


added. 


(o) 
(p) 
(q) 
(1) 


(c)  (4) 


Pag* 
1575 
2587 

12091 
2079 
10233 
10419 
19446 
8903 
26737 
28607 

2587 

3809 

8903 

10233 

16229 

24351 

31287 
32603 


44401 
44402 
20783 
10233 
14714 
22247 
24871 
35125 
44402 

1829 
31287 

3927 
17303 
24871 
39433 
44402 
29569 
32603 
11533 
16229 
31287 
20783 
26736 
44402 
41165 
44402 
41165 
11247 

1425 

8607 

14937 

35126 

41824 


.    DECEMBER  1974 
(CHANGES  PUBLISHED  DURING  1974) 


'  >■  Page 

213^382     (f)  added 1676 

(g)  added »M 

(h)  added 43812 

213.3384     (a)  (25)  revised 1349 

(f)(6)  and  (J)(l)  added 1426 

(h)  heading  and  (1)  (2)  revised.    1676 

(bXll)  added 1«29 

(a)  (8)  and  (25)  revised 2588 

(a)  (29)  and  (47)  revised 3927 

(k)  added -    7669 

(a)  (55)  and  (J)  (2)  added 8903 

(a)   (11).  (14).  (40),  and  (41) 
removed;  (a)  (26)  and  (27) 

and  (d)  (3)  revised 

(d)   (3)  and  (11)  revised;  (e) 

removed 

(d)(10)  revised 

(«)  (12)  revised:  (a)  (56)  added. 

(a)(9).  (16),  (33). and  (51)  and 

(g)(1)    removed;    (a)  (12). 

(27).  and  (31)   and  (c)(5) 

revised 

(a)(9)    added- 

(a)  (S3)    added 

(d)  (8)       removed;       (d)  (11) 

added 

(a)(9)  revised ^ 

(a)  (31)  revised 20957, 

(k)  (2)  added 

(a)(31)     revised;     (g)(3)     re- 
moved; (B)(4)  added 

(a)  (26)  and  (27)  revised 

(c)  (8)  remcwed 

(b>(12)  added- - 

(1)(8)    added ^ 

(a)  (81)  adde(J 

(a)  (67)  added - 

(b)  (13)  added 

(I)  (4)   added— - 

(b)(14)  added 

(a)  (6),  (8).  (29).  (32)  and  (33) 

and  (b)  (8)  removed:  (a)  (25) 

and  (47)  revised 

213.3388    Added 

(h)  added 

(f)(1)  revised 

(1X1)  added — 

(J)(l)    added 

(d)  (1)  and  (2)  added 

(J)  heading  revised — 

(f)(2)   added 

(g)(2)  added 

(c)(2)  and  (f)  removed 

213.3394    (b)  (5)  revised 

(h)(2)  revised- 

(a) (19)  added:  (b)(1)  revlsed- 


10233 

11069 
12727 
14715 


14937 
16861 
17627 

18279 
18761 
27794 
20185 

24871 
27299 
27794 
28607 
28607 
31874 
32603 
31874 
31874 
36109 


(a)  (20)  removed. 
(e)(8)  added 


44402 
29569 
31287 
36109 
38086 
39019 
41719 
41824 
43065 
43812 
44402 
1576 
2756 
6620 
102SS 
10419 
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(a)  (46)  added "627 

(a)  (46)  (39  FR  17527)  correctly 

designated  as  (a)  (47) 18761 

(g)  (3)  added 27445 

(b)  (6)  added —  41824 

213.3399     (b)     amended;     (b)(5) 

added 28607 

294,106     (a)  amended 32537 

294.801     (a)  amended 32537 

300.104     (a)  (2)  amended 32537 

315    Authority  citation  revised—      961 

315.606    Revised ^-      961 

315.703a    Revised 96» 

315.801     (a)  (6)  revised 9«2 

315.806  (e)  added 32537 

315.807  Revised 32537 

330.204    Revised 32537 

361.901  (d)  added 32537 

351.902  Revised 32537 

352.313    Revised 32537 

352.608    Revised 32538 

363.701—353.705     (Subpart       O) 

Revised 32638 

511.701 
511.702 
531.407 
531.517 

(f) 
532.702 


(b)  revised 40936 

Revised  '—  40935 

(e)  revised 32639 

(c) ,  (d) ,  and  (e)  revised; 

added ->  32539 

Revised ^J-  32539 

532.1101—532.1106     (Subpart  K) 

Removed 1«439 

539.203     (d)  CFR  correction 10419 

550.342     (b)  CPR  correction 10420 

591.203  Amended 3M57 

591.204  Amended   39267 

591.207     Revised  — 39257 

630.301  Removed . 1676 

630.305  Added 1876 

630.306  Added   WTO 

630.307  Added   1W6 

630.308  Added   IBTO 

713.219    Revised 32640 

713.232    Revised 32640 

713.333    Revised 32640 

713.234  Revised 32640 

713.235  Introductory  text  desig- 
nated as  (a) ;  (b)  added 13961 

Revised 32640 

713.501—713.521     (Subpart        E) 

Added 24351 

731.302  Revised 32540 

731.401—731.402     (Subpart       D) 

Revised 32640 

731.501     (Subpart  E)  Added 32540 

733.134    (b)  amended 16861.  18761 

738.301    Revised 18370 

753.103  Revised 83641 

752.104  (b)  revised 4068 

Revised 32641 


S9-U0  O  -  7$  -  2 
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LIST  OF  CFR  SECTIONS  AFFEaED 
(CHANGES  PUBLISHED  DURING  .1974) 


Title  5— Continued  i      ^*^ 

Chapter  I — Continued 

752.105    Revised 32541 

752.201—752.203     (Subpart       B) 

Revised 32641 

752.304     (b)  (3)  revlsedJ 4063 

(b)  (3)  corrected i 5183.  6515 

(d)  added 32542 

752.401    Revised 32542 

771    Revised 32542 

772.101—772.102     (Subpart       A) 

Added 32545 

772.301—772.312     (Subi^uii       C) 

Revised : 32545 

772.308     (b)    revised *-  13961 

772.401     Revised 32547 

772.403  Revised 32547 

772.404  Revised 32548 

831.107    Revised 82548 

831.901—831.905     (Subpart        I) 

Added : 40938 

831.1205    Revised  _ 32548 

870.204  (e)  added 28737 

870.205  Revised 32548 

870.401     (e)  added 26737 

871.208    Revised  — 32548 

890.103     Revised — -  32548 

890.203  (b)  revised 13961 

890.601 — 890.604        (Subpart      F) 

Added -  20055 

891.105    Revised -  32549 

891.601 — 891.602        (Subpart      F) 

Added 20055 

900    Heading  revised- —  31513 

900.204  Added 1349 

900.205  Added  1350 

900.601-900.607     (Subpfut  P) 

added —  31513 

930.102     (h)  revised 4064, 15110 

930.107    Revised  — 15110 

930.110    Revised 15110 

930.112     (b)(3)    revised— —  15110 

930.203a     Revised 20186 

Tide  S—Propo*ed  Rule*: 

880  - 6840. 13976, 14679,  44236 

881  13976.  14979 

.  900  "304 

TITLE  6— ECONOMIC 
STABILIZATION 

This  title  toUl  be  reserved  after  12-31-74 
Chapter  I — Cost  •of  Living  Council 

102.51     Revised 27448 

102.54  (e)  added 27448 

102.55  (a)  revised 27448 


Page 
102.56    (4)  and  (e)  (6)  amended.  27449 

150.2    (d)  added —    3556 

150.11     (a)        revised;        (d)(4) 

added *0«* 

150.52  (a)  amended 981 

150.53  (b)  revised 1602 

150.54  (X)  added Ml 

(V)  revised- —  1428.1971.11070 

(y)  added.— 1802 

(z)    added 2588 

(aa)  added 2590 

(cc)   added — 3810 

(bb)  added 3811 

(dd)  added ^ 4065 

(ce)   added 4066 

(ff)  added 4558 

(gg)  added 5318 

(11)  added 5318 

(hh)  added- 5W 

(p)  revised 6529 

(nn)  added .— -    8530 

(mm)  added , 8^12 

(00)  added 6613 

(pp)  added 7300 

(kk)  and  (ID  added 7797 

(ss)    added 8328 

(qq)   added 8922 

(utt)  added 8923 

(0)  revised 9186 

(tt)  added - -    9445 

Cw)  added —    9537 

(?t)    revised— 9968 

(«z)   added 9969 

(dd)  revised;  (yy)  added 9970 

(WW)   added 10234 

(n)  revised 11549 

150.55     (e)  added 1602 

150.57  Added 2677 

Revised 11380 

150.58  Added   10421 

(d)  added— 11071 

(h)  added— 11426 

(k)  added 11551 

(1)  added — 11893 

(e)  added 11972 

150.59  Added 12216 

(b)(1)  (1)  and  (5)  (11)  revised—  13782 
(b)(l)(ll)(E),  (7),  and  (9)  (11) 

(A)  and  (B)  amended:  (b)     \ 
(9)(1)  revised;  (b)(13)  re- 
moved      14212 

150.60  (a)  (2)  (11)  and  (b)  (2)  (11) 
amended  2677 

150.71—150.77     (Subpart  E)  Ap- 
pendix amended 8183 

150.73     (e)    added -    4065 

(e)   revised 9970 

150.77    Revised 1605 


DECEMBER  1974 
(CHANGES  PUBLISHED  DURING  1974) 


P>«e 

150.138    (d)  revised. 5183 

160.161  (b)(1)  (1)  revised 4066 

150.164  (a)  revised 2102 

(b)  revised 3666 

160.162  Revised 4066 

(b)  revised 9970 

160.165  Added  16127 

150.201—150.220     (Subpart        J) 

Appendix  amended 1436. 

1514. 1604,  8164, 13523 

Appendix   revised —    3810 

160.201     Revised 12856 

150.206    Removed 10235 

150.208     (a)  revised-. 1426 

(d)  added.- 3656 

(a)  and  (d)  revised 9967 

150.210    Added  4065 

150.301—150.313     (Subpi^       K) 

Appendix  amended 7177 

150.311     (c)    added— 11274 

150.356  (c)(2)  amended 809 

(g)  (1)  (1)  and  (2)  (i)  revised—      979 

160.357  Added   - 980 

150.369     (c)(2)  revised 809 

150.363     (a)(2)  amended 980 

150.401—160.415     (Subpart       M) 

Appendix  added 2467 

160.401     (a)  revised 2677 

150.403     (b)    revised 8608 

150.412    Introductory     text 

amended  2677 

150.415    Revised 2677,  11380 

150.501    Revised  ,. — 11381 


150.604  (b)  (3)  revised 

150.605  (b)  revised 

150.701—150.787     (Subpart 

Added  — 

(Subpart  R)  Appendix  addedl 


800 
809 

2677 

2693, 

11398 

150.701—150.788     (Subpart       R)^ 

Revised   U1381 

150.701     (b)    amended- /11425 

150.769     (b)  amended y  11425 

150    Appendix  A  added 2704 

Appendix  A  amended 8885, 

14464, 16127 

Appendix  B  added 12219 

152.6    Added   1803 

152.11—152.14     (Subpart  B)   Ap- 
pendix added . 11072 

152.25     Removed 1 1603 

152.30    Added  12217 

152.32    (d)  (3)  revised 2690 

152.34     (b)(2)        revised;        (e) 

added 9968 

162.37  Revised  6319 

152.38  Added  —    1602 

(e)  corrected 3249 


152.310    Added  .... 

(e)  corrected 

152.39a  Added  ... 
152.39b  Added  — 
152.39e    Added  — - 

152.39f    Added 

152.39g    Added  — 

152.391    Added 

152.39k    Added  — 

152.39m    Added 

152.39n    Added 

152.40    Added 

152.40a  Added  — . 
152.40b  Added  — 
152.40c  Added  — 
152.40d    Added  — 

152.40e    Added 

152.40f    Added  . 

152.40g    Added 

152.401    Added 

152.40J  Added  — 
152.40k  Added  —. 
152.401  Added  — 
152.40m    Added  — . 

(d)(5).  (6),  and 
152.40n  Added  — . 
152.400  Added  — . 
152.40P  Added  ... 
152.40q  Added  ... 
152.40s    Added  — . 

152.40t    Added 

152.40U  Added  — . 
152.40V    Added  — . 


(7)  added 


9967. 


(e)  corrected 

152.40W    Added 

152.40X    Added j 

152.40y    Added  — 

152.40Z    Added   

152.72  (a)  and  (c)  revised- 

(c)  corrected 

(d)  added -.- 

(b)  revised:  (e)  added 

152.73  Removed 

152.74  (e)  Introductory  text,  (e) 
(3),  (f)  Introductory  text, 
and  (f)  (2)  revised 

152.75  Removed 

152.76  Added  

(d)  corrected 


152.77 
152.78 


Added 
Added 


U 


Pag* 

160S 

8249 

9970 

9969 

11071 

10421 

11972 

11426 

11893 

11649 

11551 

Ml 

3580 

3700 

2690 

S811 

5318 

9186 

6747 

6530 

7797 

6612 

4066 

4658 

11972 

7797 

6613 

7300 

8922 

8328 

9446 

8933 

9587 

10431 

9537 

10336 

10235 

10336 

3657 

4558 

6638 

8331 

3558 


3668 
3558 
3558 

4658 
3558 
3559 


152.91—152.93    (Subpart  I)  Head- 
ing revised 2700 

152.91  Revised 2700 

152.92  Revised 2700 

162.93  Revised 3501 

/l52.94    Added  14716 
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LIST  OF  CFR  SECTIONS  AFFEaED 
(CHANGES  PUBLISHED  DURING  1974) 


Page 


Title  6 — Continued 

Chapt«r  I — Continued 
152.121—152.135     (Subpart       K) 
Questions  and  Answers  Series 
No.  2  added 984 

152.124  (c)  (1)  (i)  and  (f )  (1)  re- 
vised   -      »M 

152.125  (b)  (1) .  (c)  (1)  (I)  and  (f ) 
revised  r ^'^^ 

152.127     (f)  and  (g)  added 14717 

162.129  (b)(1)    revised 14717 

152.130  (c)(1),  (6),  and  (9)  and 
(d)(6)  revised 9*3 

(1)    added -  8329 

(d)  (3)  revised:  (f)  (4)  added—  8330 

it)  (1)  and  (g)  revised 13962 

l»ai61— 152.168      (Subpart     M) 
/*%lded :;,  12217 

152.163  Revised 12249 

(b)  revised 1«12 

<c)  added -  1*715 

152.164  (b)(2)  and  (3)  re- 
vised; (b)(4)  added;  (c)(4) 
removed    13782 

162.167  (b)    amended 12249.14212 

162.168  (a)(1)    revised 14715 

152.201—162.209     (Subpart       N) 

Added . 18128 

163    Added  ^^. 18129 

165.1     (b)  revised 3556 

155.21    (c^  and  (d)  revised 11405 

166.41     (a)    revised —  11406 

Introductory  text  revised.  11550. 15277 

155.84    Revised 3656 

166.121    Revised -    4869 

-    PHASE  IV  PAY  RULINOS: 

1974-1  - 7940 

1974-2  - - -     7940 

1974-3  - 7940 

1974-4 7940 

1974-5    - 13523 

PHASE  IV  PRICE  RUUNOS: 

1974-1 - -       985 

1974-2 4665 

1974-3 w 10162 

1974-4 11074 

1974-5    - -  13276 

1974-6   -  13523 

1974-7 18629 

1974-8 20186 


Chapter  VI — OfRce  of  Economic 
bilization,      Departmont     of 
Treasury  '  | 


Chapter  established 

601    Added -- 

601.1-601.4    Designated   as  Sub- 
port  A 

601.11-601.13     (Subpart  B) 

Added ■ 


Sta- 

tho 

Page 

24501 
24501 

28276 

28276 


Title 
Ch.  I 
loa  . 
150 


ropoted  Rulea: 


2.5 
2.7 
2.17 
2.19 


2780.  6787.  9768.  M87.  13634. 
15488 

TITLE  7— AGRICULTURE 

1.29    Heading  and  text  revlsed. 
1.201     (Subpart  H)     Removed.. 

2.4    Amended 

Revised 

Revised 

(f)  revised;  (g)  added 

Amended 

(d)  (20)  added— 

2.20     (a)   removed 

2  21  (a)  (13)  and  (d)  (1).  (2), 
and  (9)  revised;  (b)  removed: 
(d)  (11)  through  (22)  added. 

2.22  (b)  removed;  (d)  (4)  added. 

2.23  (a)(1)    revised 

(a)  (8)  revised... 

2.24  (a)  (2)  added 

2  25     (b).  (c).  (e)(3)  and  (10)  (1). 

and  (f)  (3)  (1)  revised;  (e)  (9) 

(xlll)  removed;  (I)  added 

237     (d)    added 

2.31     (p)    added i 

2.33    Heading  and  text  revised.. 
Heading  and   (b)    introductory 

text  revised 12333, 

Removed    — 

(d)  added. 

Added  

(a)  (23)    revised 

(a) (19)    added 

(a)  (13)  revised 

Removed 

(a)  (1) .  (2) .  and  (9)  revised; 
(a)  (11)  through  (22)  added. 

Added  

(a)(1)    revised — 

(a)(8)  revised 

2.72    (a)  (3)  added 

2.75    Heading  and  text  revised., 
(a)  (18)  (11)  added.— 


Msn 

98373 
1618. 
1680B. 


2.34 
2.35 
2.56 
2.57 
2.60 
2.65 
2.66 
2.68 

2.69 
2.70 


15277 
39257 

6715 
28531 
13625 

6716 

6716 
16470 

6716 


12981 
12982 
16470 
33199 
33199 


6716 

13625 

6717 

6717 

20208 
12333 
36466 
13257 
13625 
16470 
12982 
12982 

12982 
13257 
16470 
33199 
13625 
6717 
40247 


DECEMBER  1974 
(CHANGES  PUBLISHED  DURING  1974) 


Pag« 

2.76  Heading  and  text  revised..    6718 

2.77  (a)(1)  Introductory  text 
and  (a)(l)(xl).  (xll).  (xiv), 
(xvll),    and    (xlx)     revised; 

(a)  (1)  (xlll)  and  (xxl)  added.    6718 
Removed  13626 

2.78  (a)  Introductory  text  and 
(a)  (3)  revised;  (a)  (10)  (1) 
and  (13)  added;  (b)  re- 
moved   _.    6718 

(a)  (11)  and  (12)  revised.^ ^  22127 

2.79  Heading,  (a)  introductory 
text,  (a)  (3)  (1)  and  (11) .  and 
Introductory  text  of  (b)  (1) 
revised;    (a)(4)    added 6718 

Heading  and  (b)(1)    revised..  12333 

Heading  revised 20208 

(a)  (1)  (Ul)  removed ._  40247 

2.80  (a)  (8)  removed 22127 

2.81  Added  6718 

2.88    Added 13626 

6.16    Revised 11074 

6.32    Revised i.l.      986 

6    Appendix  1  amended 11074 

16.1—16.12  (Subpart  A)  Ap- 
pendix revised 37761 

20    Revised 18630 

Technical  correction 38631 

20.2    Revised 37355 

20.4    (a)  revised. 37355 

20.7    Revised  37356 

20.10  Revised  37355 

20.11  Revised  37365 

24.1-24.10  (Subpart  A)    Added..  30912 

24.4    (e)  corrected 32004 

24.21  (Sul^}art  B)     Added 30914 

Oorrected 32004 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

26.10     (d)  revised 26050 

26.72     (a)(6)    amended;    (9X11) 

revised 31874 

26.77    (c)  revised. 25050 

26.89     (b)  revised 26060 

26.101  (b)  revised 25051 

26.102  Revised 25051 

26.118     Revised 25051 

26.127    Revised 25051 

26.201 — 26.203  Undesignated  cen- 
ter heading  revised.. . 1361 

26.201    Introduction  amended...    1361 
26.251 — 26.263   Undesignated  cen- 
ter heading  revised 1351 

RevlMd .y  82125 

26.251    Introduction  amendedv^    1351 


26.264-26.259    Added 

26.255  (c)  footnote  correctly  des- 
ignated   

26.256  Table  corrected 

26.301 — 26.329    Undesignated  cen- 
ter heading  revised 

26.301     Amoided   

26.351 — 26.353   Undesignated  cen- 
ter heading  revised 

26.351    Introduction  amended — 
26.401 — 26.409   Undesignated  cen- 
ter heading  revised 

26.401    Introduction  amended — 
26.451—26.453    Undesignated  cen- 
ter heading  revised 

26.451    Introduction  amended — 
26.501-26.514    Undesignated  cen- 
ter heading  revised 

26.501    Amended 

26.551—26.553    Undesignated  cen- 
ter heading  revised 

Undesignated    center    heading 

added  

26.561    Heading  and  text  revised. 

26.652    Heading  and  text  revised. 

26.663    Undesignated      center 

heading  added:  heading  and 

text    revised 

26.554    Added 

26.566    Added 

26.557  —  26.558      Undesignated 

center  heading  etdded 

26.557    Added 

26.658    Added 

26.559  —  26.560       Undesignated 
center  heading  added 

26559    Added 

26.560  Added 

26.601 — 26.603    Undesignated  cen- 
ter heading  revised 

26.601  Introduction  amended — 
26.2001—26.2016      (Subpart      C) 

Added  

26.2025—26.2046       (Subpart      D) 

Revised 

27.93    Revised  

27.97    (b)  revised 

28.401    Removed 

28.440  Removed 

28.441  Revised 

28.450    Removed 

29.1    (g).  (h),  and  (I) 

nated  as  (h),  (I). 

new  (g)  added 

29.3     (d)     revised    (f )    and 

amended  

29.9401—29.9406      (Subpart     O) 

Added 


IS 


Pag« 
32125 

33306 
33306 

1361 
1361 

1361 
1361 

1361 
1361 

1361 
1351 

^1361 
1351 

1361 

3944 
3944 
3944 


3944 
3946 
3946 

3945 
3945 
3945 

3945 
3946 
3946 

1351 
1351 

25051 

25054 
27116 
34019 
22939 
22939 
22939 
22939 


redesig- 
and  (J): 


(h) 


S548 

3648 
17764 


14 


LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING  1974) 


Title  7 — Continued 

Chapter  I — Continued 

29.9403  Revlaed 

29.9404  (a)    amended;    (b)    re- 
vlaed - — 

(a)  Introductory  text  and  (2) 
revised 

29.9405  (a)  revlaed 

29.9406  Revlaed 

30    Revised   .- «.- 

30.9    Revised 

46.45    Center  heading  and  section 

aaded 

49.149    Amended 

51.1     Revised  

51.38    Revised  

52.42    Revised  

52.52     (c)    (1)   and  (2).  and  (d) 

(1),  (3),  and  (4)  revised 

52.331     Revised  — 

52.333  (b)  revised 

52.334  (a)  and  (b)  amended 

52.337    Amended 

52.389     (b)  table  V  revised 

52.707    Table  I  revised 

52.771—52.784     (Subpart)        Re- 
vised   

52.801—52.812     (Subpart)  Added- 

52.1111    Revised  — 

52.1451    Revised  

52.1841-52.1851     (Subpart)      Re- 
vised   

52.1842    (a)  corrected 

52.1845  (d)    table   corrected 

52.1846  (a)  (1)  corrected 

52.1847  (a),  (b).   (c).  and   (d) 
amended  

Table  corrected 

52.1849     (a),    (b),    (c),  and   (d) 

amended  

(d)  table  m  corrected- -- 

52.1851  (1)  and  (J)  added 

52.1852  Removed  _ 

52.1875     (a),   (b).   (c),  and   (d) 

amended  

52.2641—52.2657     (Subpart) 

Added 

52.2646    Table  m  corrected 

52.3872    Revised 

153.3912    Revised 

52.6241—52.6254     (Subpart) 

I        Added ^-. 

[53.29    (a)  amended--- — 

54.101     (b)  and  (c)  revised—— 

.     (d)    amended 

155.510     (b>  and  (c)  revised 

55.550    Revised  

56.46     (b)  and  (c)  revised 

40.52     (a)(8)  revised 
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30475 

30476 

32975 
30476 
30476 
5300 
11893 

34263 
36110 
40937 
38887 
37476 

37476 
22939 
22940 
22940 
22940 
17304 
2097 

13963 
23235 
35126 
40745 

32004 
34393 
15404 
33199 

13764 
34393 

13765 
19218 
13766 
13766 

1J763 

8904 
15996 
18089 
18089 


8909 
36563 
20363 
37052 
20363 
20363 
20363 
41239 


56.54     (a)(2)(l)  corrected 

56.222    Correctly  designated  from 

56.522 

56.522    Correctly    designated    as 

56.222 

58.4    Revised 

58.19    Revised 

Revised * 

Revised    -  986. 

Revised    -  986. 

Revised 

Revised    987, 

(c)i  revised 

correctly    designated    as 


58.42 
58.43 
58.44 
58.45 
58.47 
58.50 
64.42b 


68.42b * 

68.42a    Revlaed   i- 

Table  corrected 1 

68.42b    Revised  — 

Correctly  designated  from 
64.42b  (39  PR  2098) ;  text 
corrected;     effective     date 

changed  

68.42c     (f)(3)  corrected- — 

Revised 

68.43     (a>a)  revised 

68.201 — 212     (Subpart  C)  nomen 

clature  change 

68.251—263     (Subpart  D)  nomen- 
clature change 

68.301 — 315    (Subpart  E)  nomen- 
clature change--- 

68.401 — 68.410     (Subpart  P).  Re- 
vised   

70.131     (b)  and  (c)  revised 

(d)    amended 

70.137  (a)  (2)     correctly     desig- 
nated from  (a)  (3) 

(a)(3)  correctly  designated  as 
(a)4(2) 

70.138  (a)  (8)  revised 

102.6  (a)  revised 

102.14  (!a)  revised 

106.5  Revised  - 

106.12  <a)  revised 

180.5  (a)  (1)  and  (2)  added 

205  Removed  


Page 
2098 

1829 

1829 
986 
986 

24511 
24811 
24511 
24511 
24511 
987 

4749 
17217 
17756 

3098 


4749 
1370 

43405 
43406 


..  23984 


23984 

23984 

18634 
20364 
37052 

1829 


1829 
41239 
41824 
41824 
41825 
41825 
785 
785 


Chapte^     II — Food      and      Nutrition 
Service,  Department  of  Agriculture 


210.2 
210.8 


.)  revised;  (1-1)  added- . 
(13)  (Ul)  and  (f ) 


(j) 


22247 


ameided 22247 

210.10  Introductory  text  of  (a) 

(1)  revised;  (g>  amended 11248 

210.11  (g)(2)   amended--^ 22248 

210.14     (b)  revised;  (h)  amended-  22248 

210.17     Amended 22248 

210.20     (a)  and  (b)  revised 11247 

210    Ai  pendix  A  added 11248 
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P»ge 

Appendix  A  amended—  31514,32733 

211.127     (b)  corrected , 40010 

316.1  Amended 28415 

215.2  (d),  (j),  (0)  removed;  (e). 
(m),  (n),  (s),  (V),  (w)  re- 
vised; Cw-1)  and  (x-1)  added-  28415 

215.4  Heading    and    paragraph 

(a)  revised;  (c)  removed 28416 

215.5  Revised 28416 

215.7  Revised -  28416 

215.8  Revised 28416 

216.9  Amended 28417 

215.10  Revlaed I—  28417 

215.11  (b)  revlaed;  (c)  and  (e) 
amended 28417 

215.12  (a),  (b).  (d),  (f)  and  (g) 
amended 28418 

215.13  Revlaed . 28418 

216.14  Revlaed t 28418 

216.15  Amended  — 28418 

215.16  Amended 28418 

220.2     (n)  revised;  (n-1)  added—  22248 

220.6  Amended  - 22248 

220.7  (e)  (12)  (111)  and  (f) 

amended 22248 

220.8  Introductory  text  of  (a) 
revised;  (f)  amended— 11249 

220.9  Heading,  (a),  and  (b)  re- 
vised    11251 

220.12    (d)   added 16851 

220.24     (c)  amended;  (g)  revised-  22248 

220.26    Amended 22248 

220    Appendix  A  added 11249 

Appendix  C  revised 16470 

225    Technical  amendment 18279 

225.2  (a-1)  and  (a-2)  redesig- 
nated as  (a-2)  and  (a^3) ; 
new  (a)  (1)  and  (e)  (1)  added; 

(1)    revised -  15757 

225.7a.  (a)  amended;  (d)  re- 
moved; (e).  (f).  and  (g) 
redesignated  aa  (d),  (e),  and 

(f)    - 15757 

(e)   removed;   (f)   redesignated 

aa    (e) 18761 

225.7b    (b)    and    (b-1)    revised; 

(d)    removed 15757 

225.8  (b)    revised 15757 

Revised   18761 

225.9  Introductory  text  of  (b) 
revised;  (g)  amended 11250 

(a)(4)  and  (b-1)  revised;  (b) 
(2)(v)  and  (b-2)(l)(v) 
and  (2)  removed;  (b-2)  (3) 
redeslgriated  as  (b-2>  (2) ; 
(b-3)  and  (b)  (4)  (1)  (b) , 
(U)(b),  and  ,(111X6) 
amended 1 15757 


Pag« 

225.10    (b),   (b-t^.  and  (e)   re- 
vised   X 15757 

225.12    (a)  amended—— 15768 

225.18    (e-1)  amended;  (c)  and 

(f)    revised ^i 18768 

225.20    Amended  15788 

225.23     (a)  and  (b)  revised 11253 

225    Appendix  A  added— .,- 11350 

Appendix  A  table  heading  cor- 
rected   12727 

Appendix  A  Eunended ^—  31515 

Appendix  B  revised 14712 

240    Added - -    3549 

240.3  Corrected 5481 

240.4  Corrected 5481 

240.5  Amended 35783 

240.8    Added  — 35783 

244  Added  18762 

245  Heading  and  authority  cita- 
tion revised— 30837 

Technical  correction 35669 

245.1  Revised 26885,30337 

245.2  (c)  and  (e)  revlaed;  (d-1) 

and  (f-1)  added— —  30338 

245.3  Revised —  30338 

245.5  Introductory  text  and  (a) 

I    revised  -  30338 

2«5.6    Heading  revised;    (a)    and 

(b)  revised;  (c)  amended 30338 

245.7  Revised 30339 

245.8  Revised 30839 

245.10  (a)  and  (d)  amended;  (a) 

(4)   revised- 30339 

246  Revised 44729 

246.1  (a)  amended 24218 

246.2  (b)  revised;  (d-1)  and  (g- 

1)  added 9445 

246.4  Revised 9445 

246.15     (b)  (1)  and  (2)  revised—  11252 
250.1     (b)  (15)  amended 39543 

250.3  (u)    added 6184 

(m)  revised;  (v)  added 39543 

250.4  (b)  amended 39543 

250.6  (e)  (1)  and  (5)  revised—    5184 
(e)(5)    amended —  30105 

250.8     (c)  (1)  revised 8608,  29569 

(h)   revised 39543 

250.11  Revised 11252.20957 

250.15     (c)     revised 15021 

270.1  (b)  amended 25999 

270.2  Amended 25999 

270.3  (b)  revised;  (c)  added 26000 

270.4  (c)  revised;  (d)  added 26000 

270.5  (b)  (1)  and  (2)  revised 11352 

271.1  (p)  removed;  (q) — (t)  re- 
designated as  (p) — (s) ;  (e), 
(m),  (n),  (o)  and  redesig- 
nated (r)  revised 26000 
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LIST  OF  CFR  SECTIONS  AFFEaED 
(CHANGES  PUBLISHED  DURING   1974) 


TiHe  7 — Continued 

Chapter  II — Continued 
(ft)  (3)  redesignated  as  (a)  (4) 

new  (a)  (3)  added. - 

(1)  revised- -- 

2712    Heading  and  text  revised.  _ 

271.3  Amended 

271.4  ,(a)(2),  (3)  and  (4) 
amended;  (a)  (6)  and  (7)  re- 
vised   

271.6  (d)  Introductory  text.  (2) 
and  (4),  and  (f)  and  (h) 
revised  

271.7  (a)  and  (c)  revised:  (e) 
amended  

271.»4  (a),  (b)  and  (c)  revised... 

271.10    Added 

(a)  amended 

(d)  removed 

272    Heading  revised 

272.1  (d)  through  (g)  redesig- 
nated as  (e)  through  (h) ; 
new  (d)  added;  heading,  (c) 
and  redesignated  (t)  revised. 

(c)(1)    revised 

272.2  Heading,  (b)  and  (d)  re- 
vised; (c).  (e).  (f).  (g).  (h). 
(1)  and  (J)  amended;  (k) 
added  

(j)  revised 

272.3  (a)  and  (b)(1)  amended.. 

272.4  (a) ,  (b)  and  (c)  amended. 

272.5  (a),  (b),  (c)(1)  (1)  and  (U) 
and  (c)(3)(l)  amended;  (c) 
(1)(111)    added 

\  272.8    Heading       revised;        (a) 

amended   . 

.  (c)  and  (d)  amended 

272.7  Heading  revised;  (a) 
amended — 

272.8  Heading  revised  (a) 
amended   

273    Heading  revised^ 

273.1    Amended 

373.7  (a)  .(b).  and  (d)  amended. 

273.8  (a)  and  (f)  amended 

274.1—274.7  (Subpart  A)  I  Au- 
thority citation  revised-^ 

274.1  Amended 

274.2  (a)  and  (b)  revised ._ 

274.3  (a)  revised 

274.4  Amended 

274.8  Revised  

'     274.10    Revised  

274.11  Revised .- 

274.12  (a)  amended 

275    Added  ..: 

295.10     (b)  amended 
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33199 
37181 
43693 
26002 


26004 


26005 

26005 
26005 
3811 
36847 
43693 
25999 


26006 
39544 


26006 
39544 
26006 
26006 


26006 

26006 
39544 

26006 

26007 
25999 
26007 
39544 
39544 

26007 
26007 
26007 
26007 
26007 
26007 
26007 
26007 
26007 
43693 
11253 
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Chapter  ijl — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agrlcuhure 

301.45-2b    Revised    16404 

301.45-2b    (c)    corrected. 17304 

301.48     (b)  revised--- j 21117 

(b)(1)  (W)   corrected 32126 

301.48-1   1(b)  through  (u)  redes- 
ignated Cc)  through  (V) ;  new 

(b)  added 21117 

301.46-2ai    Amended  — 6481 

Correctied - «7M 

301.48-2b    Revised 40676 

301.48-3    Footnote  b  revised 21117 

301.52-2a    Amended 12858 

301.72    Revised 21037 

301.72-1     (J)  amended 21038 

301.72-2a    Amended 21038 

301.72-2b    Revised  .. 21040 

301.80-2a    Amended 11973.  11976 

Corrected 13869 

301.80-2b    Revised  ..^ 11979 

301.81     <b)  revised 21118 

301.81-1     (b)   through  (s)  redes- 
ignated (c)  through  (t) :  new 

(b)    added 21118 

301.81-2i    Revised 31875 

Corrected 32975 

301.81-2b    Revised -.  40576 

(b).  (C)  and  (d)  corrected 41719 

301.81-3    Footnote  4  revised 21118 

301.86—301.86-10     (Subpart) 

Added 9653 

301.86-2a     Added  9656 

Revised 44992 

319.56-21    Revised 2467 

330.100  (u)  revised.. »__ 32320 

330.400    Revised 32320 

331.2  Removed 9655 

331.3  (a)   amended 19939 

331.4  (Subpart)     Added 36465 

(a)    revised 45207 

354.1  (*)  revised 36957 

354.2  table  amended 7924 

,    Revised 27299 

Amended  35999.40937 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture , 

401.101  Appendix  amended 987. 

989^991.  993.  994,  5303.  19446.  19447, 
26185,  32010,  33305,  35126,  41719- 
41726    43993 

401.103  (a)  table  amended 23237 

401.107  Revised 16471 

401.125  Table  amended 23237 

401.129  Amended— 32127 


Page 

401.130    Amended 41166 

401.132    Amended 32127 

401.134  Amended 32127 

401.135  Revised —  23237 

401.140    Amended 36957 

401.142     (e)    amended 21118 

Technical  correction 24218 

401.146    Revised  .— 41167 

401.148  Amended 41510 

401.149  Amended _• 36110 

401.150  Added 41166 

402.1  Appendix  amended...  991,41726 
403.40  Appendix  amended.-  994.41726 
404.20  Appendix  amended—  994.41726 
406.1  Appendix  amended...  994,41726 
408.1     Appendix  amended...  994,41726 

409.20     Appendix  amended 994 

409.30—409.35     (Subpart)  Added.  23045 

409.30    Appendix  amended 41726 

410.1  Appendix  amended...  995,41727 
410.6    Amended 12983 

411.1  Appendix  amended 19447 

413.20    Appendix  amended..  995,41726 

Chapter     V — Agricultural      Research 

Service,  Department  of  Agriculture 

503    Added 36563 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

611    Added  - 7415 

611.11     (a)(5)  revised 27553 

613     Added 38363 

631.2  (a)  (24)  corrected 24218 

631.11     (a)  (33)  corrected 20475 

(f)   corrected 24218 

631.13     (a)  corrected 24218 

631.25     (1)   corrected 20475 

631.29    Corrected 24218 

650    Added 19648 

Heading  revised 31879 

Subpart  A  heading  added 31879 

Technical  correction 32976 

650.20—650.24 .   (Subpart  B) 

Added  43993 

652    Added 13766 

660    Added . 4749 

662    Added 26137 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Af)riculture 

701    Revised 24871 

701.3  (d)  revised -  12105 

701.4  (e)  revised.. 14713 

(a)    amended ■-  27116 


39-120  O  -  7S  •  3 


Page 
706.1—706.32     (Subpart    G)    Re- 
vised   . 24352 

711.29    Amended 41727 

722    Technical  correction 42673 

722.73     (c)(3)  added 30340 

722.95  (a)  revised 30340 

722.401—722.450     (Subpart)     Re- 
vised    27305 

722.404     (f)  (9)  corrected 28973 

722.406     (h)(4)   corrected.- 28973 

722.420     (b)(2)    corrected 28973 

(1)    corrected 28973 

722.463—722.466    Revised 40577 

Effective  date  corrected 41168 

722.558  Revised  37182 

722.559  Revised   37182 

722.560  Revised  37182 

722.561  Revised   37182 

722.562  Revised  41354 

(b)  table  corrected 43531 

722.564    Added i 1426 

722.704     (e)  added... 6719 

722.706    Revised 6719 

722.709     (a)  amended 6719 

722.801—722.819     (Subpart)     re- 
vised    29570 

722.801  (b)    corrected 31287 

722.802  (c)  corrected ^—.  31287 

722.809     (k)  Introductory  text  and 

(k)(2)(ll)  corrected 31287 

723.1  Revised 4559 

723.2  Revised 4559 

723.11  Revised 4560 

723.12  Revised 4560 

723.21     Revised   23984 

723.51—723.66     (Sul«>art)        Re- 
vised   2591 

724.5     Revised 4562 

724.12—724.17    Revised   4562 

724.21     Revised   23985 

724.36    Undesignated  center  head- 
ing and  section  revised 20208 

724.51  (k)  revised 30821 

724.52  (b)  revised 30821 

724.62     (b)  (2)  revised— 30821 

724.70     (a)  (1)  amended 30821 

724.88     (f)  added 30821 

724.90    (d)  amended 30821 

724.96  (h)  (1)  amended 30822 

724.104     (a)  revised 30822 

725.2    (a),  (b),  (d).  and  (f)  re- 
vised   ' 3273 

Revised 41826 

725.51     (p)  revised 30822 

725.53  (b)  revised...^ 30822 

725.69     (b)  (2)  revised 30822 

725.72     (c)(3)       amended;       (r) 

added ...  30822 

725.87     (d)  revised;  (1)  removed. .  30822 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING  1974) 
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Title  7 — Continued 

Chapter  VII — Continued 

725.92     (b)(1)  and  (2)  revised--.  30822 

726.94     (c)  amended- —  30823 

725.98     (f)(1)  amended 30823 

725  99     (a)(4)(xvll)    and   (d)(2) 

amended 30823 

725.102     (b)  amended 30823 

725.109  Revised -  30823 

725.110  Revised     30823 

725.116    Removed 30823 

726.1    Revised  - «•« 

Revised  — **oo 

Added -  23985 

(n)  revised 30823 

and  (o>  revised- 36958 

(b)  (2)  revised 30823 

(e)  amended;  (x)  added--  30823 

(B)   removed 30823 

p«ge 

(c)(1)  and  (2)  revised---  30823 

,    (c)  sunended ^^Ht 

(c)  amended 36958 

726.92     (e)  amended— 30824 

(a)  (4)  and  (d)(2)  amend- 

..-  30824 

Revised 30824 

Revised 30824 

(Subpart)    Re- 

___ 26707 


726.11 
736.21 
726.51 
(n) 
726.65 
726.68 
726.81 

726.86 
726.88 


726.93 

ed 
726.100 
726.101 
728.1— 128.26 

vised  

728.2     (I)      (3)/    (4).*  and     (5) 
revised *0*^ 

728.4  Revised JIM 

728.4a    Added  13869 

728.5  Revised  - - "JJ 

728.6  Revised ««1 

728.14     (c)  revised 40577 

728.301—728.303     (Subpart)    Re- 
moved   --    "01 

729.12    Introductory  text  revised-  38564 

729.19     (b)(2)  revised 36565 

729.22     (g)  added 36565 

729.26     (d)  removed 36566 

729.32  (c)  added 10883 

(a)  revise*:  (c)  added 36666 

(c)  redesignated  as  (d) 40678 

729.33  (d)(4)   removed--. -  10883 

729.42  (a)  amended 10883 

729.43  (b)(2)  added 10883 

(b)(3)    added 36565 

729.47    Revised  --- - 10883 

729.58     (a)  revised 10883 

(a)    amended 36565 

729  65     Amended 10883.36565 

729.69    (a)  (1)  and  (e)  (2)  amend- 
ed: (V)  added 36565 

729.100 — 729.104     (Subpart)     Re- 
vised - - ♦iiso 

729.106    Added  --  "767 


730.61—730.87     (Subpart)        Re- 
vised - 

730.62    (b)  (3)    revised - 

730.1502  Amended   

730.1503  Revised 

730.1504  Revised 

730.1505  Revised   ---- 

731.2  Table  amended 7417, 

731.3  Added r 

752.4  Revised 

752.5  Revised - 

752.6  (c)(5)  added — 

752.7  <e)  revised 

752.9     (a)  revised- ->-— 

760.100—760.118     (Subpart)     Re- 
vised   

775 1—775.26    (Subpart)     Added- 
775.2     (j)      (3).     (4).     and     (5) 

revised   

775.4a    Added 

775.5  Added  - ^ 

775.6  Added  

775.14(c)     revised -- 

775.18    Introductory  text  and  (b) 

(1)  amended___J 

778    Removed. 1 -- 

780.11     (a)    revised 16851 

794  Revised 

795  Revised    

795.8  (c)  corrected 

Subchapter  P  (Part  799)  Estab- 
lished  *■ — 

799  Added  - i-- 


Pag* 

9186 

15021 

7416 

7416 

16768 

15769 

16760 

16760 

1830 

18S0 

isao 

1830 
18S0 

20063 
25633 

40768 

44403 

9446 

9446 

40578 

40578 
12727 
. 32321 
26712 
15022 
15996 


43996 
43996 


Chapter  VIII — Agricultural  Stabilixa- 
tiort  and  Conservation  Service 
(Su^ar),  Department  of  Agriculture 

811.30  Revised  ---r 3946 

811.31  (a)  revised-^— •9*9 

(a)(2)   revised 11524.38085 

811.32  (a)  revised-.-  3946. 11524,38085 

811.33  (c)  revised;  text  of  (d) 
designated  as  (d)  (V  :  (d)  (2) 
added ^ — 3946 

(b)  and  (c)  revised 11524.38086 

812    Revised U— 095 

814.11     (a)  revised 8»6 

818.20—818.24     Added  - "46 

857  23     Added 1 2895 

862  Revised  1- '•^OO 

863  Revised ~ 36847 

864  Revised i m 

865  Revised j 33502 

871     Revised 27895 

Schedule  A  corrected- 30033 

871.25     (c)(1)  corrected '0033 

873     Revised - - 41827 

Technical  correction 41826.41828 

873.34  Corrected    ^ --  *3406 
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(CHANGES  PUBLISHED  DURING  1974) 


Page 
874    Revised 37182 

874.35  Footnote  1  corrected 38364 

874.36  Footnote  1  corrected 38364 

876  Revised 29167 

Authority  citation  corrected 31621 

876.22  (b)(1)  corrected 31621 

877  Revised 10422 

891.47    Added 28869 

892.38    Added 36958 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  oif  Agriculture 

905.213  Added 42899 

906.656  Added 32976 

(b)  Introductory  text  revised--  37186, 

40746 

(d)  added- - 40746 

905.556     Added  32977 

(b)  introductory  text  revlsM--  37186, 

40746 
(d)  added 40746 

905.657  Added  - 32977 

(b)  introductory  text  revised..  37186, 

40746 

(d)  added 40746 

(b)(2)  revised 41240,44735 

906.658  Added 32977 

(b)  introductory  text  revised--  37187, 

40746 
(d)  added —  40746 

905.659  Added 32977 

(b)  introductory  text  revised 37187 

906.120     (b)  revised 44736 

906.123    Added    44736 

906.214  Added 44737 

906.354  Added 36852 

906.355  Added —  36851 

907.627  Revised  40851 

908.213  Added  17218 

909.213  Added .i 40937 

909.340  Added   40163 

910.170  (d)  (3)    added . 34393 

910.212  Added  32978 

910.956    Added — -  33200 

910.964    Added -- 38631 

910.967    Added— __  40938 

910.971     Added    44001 

911.213  Added 19939 

912.214  Added    42674 

913.210    Added    44193 

915.23  (a)  and  (b)  amended 28640 

916.213    Added 19773 

916.316  (a)  (2)  table  amended—  33506, 

38888 

(a)(8)     revised 36319,37631 

916.160    Added   27116 


Page 

916.213  Added 27806 

916.347     (a)  (1)  and  Introductory 

texts  of  (a)(2),  (3),  (4).  (5). 

and  (6)  revised 22940 

917.176  Revised 27117 

917.177  Revised 27117 

917.178  Revised 27118 

917.212     Added 28277 

(b)  (1)  and  (2) ,  and  (d)  revised.  30477 

917.433  Added  17767 

(a)  introductory  text  and  (c)  in- 
troductory text  revised 21119 

917.434  (a) ,  (b)  introductory  text 
and  (c)  Introductory  text  re- 
vised   ; 23987 

918.212     Added - 20957 

920    Removed 11253 

921.214  Added 27806 

921.311  Added   - 25311 

922.214    Added  27807 

922.314    Added  25462 

(b)  amended 26885 

923.214    Added  30824 

924.45  Heading  and  section  re- 
vised    33306 

924.214    Added -  28143 

924.312  Added 26137 

925.0    Added  33305 

925.108  Added   27677 

925.214    Added  33200 

926.214    Added 33306 

926.311    Added 28870 

927.47  Revised 26715 

927.214  Added 37052 

927.313  Added  29170 

(a)  amenoied 33688 

928.203    AddedN 6184 

(a)  revised— Jii 20677 

928.305    Added    44739 

929.48  (a)  interpretation 8317 

929.215  Added 41240 

930.103  Revised  23988 

930.104  (a) .  (c) .  and  (d)  revised-  23988 

930.109  (c)  revised 23988 

930.158    Revised   : 23988 

930.203    Revised 27677 

931.209    Added  . —  36784 

931.309     (b)  amended 31879 

932.110  Added —  38221 

932.153    Revised 32011,38221 

932.155     (d)  and  (e)  removed 38221 

932.160    Revised  37762 

944.14    Added 20968 

944.110  (a)  (1)  and  (J)  revised—     7798 
(a)(1),  (2)  and  (3)  revlsed^^.  16472, 

17971 

(a)  (1)  revised 22128.  24513 

(a)(2)   revised —  24513 

944.111  (a)  amended 37188 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING   1974) 


Title  7 — Continued 

Chapter  IX— Continued  ^^^ 

945.227    Added  28532 

946.100  Revised  — 1971 

946.101  Revised 1972 

946.103    Removed 1972 

946.110 — 946.114        Undesignated 

center  heading  and  sections 

removed 1972 

946.120  Revised —  1972 

946.121  Revised 1972 

946.122  Revised 1972 

946.123 'Revised 1972 

946.130—946.140        Undesignated 

center  heading  and  sections 

added  —     1972 

948.227    Added  _ — ^  31517 

946.329     Added -  26886 

947.120    Revised 2270 

947.121—947.122    Removed 2270 

947.123  Revised —     2270 

947.130  Revised 2270 

947.131  Removed —  2270 

947.132  Revised -  2270 

947.133  Revised  . -  2270 

947.134  Added 2271 

(b)  (4)  redesignated  as  (5) ;  new 

.    (b)  (4)  added;  (d)  revised—  31880 

947.140     Removed 2271 

947.160    Revised 30825 

947.227    Added  .i.-t._ 30477 

947.332  Removed -  30341 

947.333  Added   _:. -  30341 

(h)(2)  corrected— —  32011 

948.271  Added   26139 

953.211  Added  17430 

958.160  Added 1001 

958.218  Added  31517 

958.319  Correctly         designated 

from  §959.319 30033 

959.314  Added  .-^^-- 2351 

959.315  Added    _„„ 45209 

959.319  Correctly  designated  as 

§  958.319 30033 

966.210  (a)  revised -  10553 

966.211  Added 35569 

966.312    Added 37477 

967.210    Added    —  41829 

967.310     Added   _  26629 

971.315     Added —  38888 

980.112  Revised  - 8912 

980.113  Added   -  26290 

980.208  Added  — 37478 

981.224  Added  -  33201 

981.300  Amended .^ 36566 

981.324  Added  -.. ..^—  36566 

981.441  (d)(5).  (6).  and  (7)  and 


(g)(5)  added 

(b).  (d)(1).  and  (e)  revised:  (f) 

and  (h)  redesignated  as  (f ) 

(1)     and     (f)(2);     (f)(3) 

added  . 

982.224     Added 4 - 

982.319    Added i 

984.4     Revised 27452. 

984.6     Revised ] 27452, 

984.11     (a)  revised 27452, 

984.13—984.15     Revised 27452, 

984.16—984.18    Removed...  27452. 

984.20  Revised 27452, 

984.21  Revised ^ 27452. 

984.22  (c)  removed-* 27452. 

984.23  Revised 27452. 

984.24—984.25    Removed..  27452, 

984.26     Revised  -. 27452, 

984.27—984.30    Removed..  27452. 

984.32  Added 27452. 

984.33  Added 27452, 

984.35—984.39    Revised...  27452, 

984.40  (a)  revised 27453, 

(a)   corrected > 

984.41  Revised * 27453. 

984.42  Revised 27454. 

(c)    revised 27454, 

Revised j._— —  27454. 

Revised i- 27454. 

(a)(5)   corrected 

984.49  Revised 27454. 

984.50  (a)     amended;     (d)     re- 
vised  27454. 

984.51  Revised \ 27454. 

984.54—984.56    Center       heading 

revised . 27454. 

984.54     Revised ; 27454 

t 

984.57—984.59     Added 27455 

984.60 — 984.63     Center       heading 
and  sections  removed..  27455, 


Page 
23239 


984.45 
984.46 
984.48 


984.55  Removed   ..f 27455. 

984.56  Revised I 27455. 


984.66 
984.67 
984.71 
984.73 
984.74 
984.76 
984.84 
984.221 
984.326 
987.204 
987.222 
987.319 
989.173 
and 
989.223 
989.230 


Revised 27455. 

(a)  amended 27455, 

Revised , 27455. 

Revised 27455, 

Revised | 27456, 

Revised , 27456, 


Revi.sed 

Added  .._. 
Added  .--1 
(a)  revised. 


27456, 


Ac 

(c)(1)  |(v)  and 
(5)  amWTded. 
Added  .. 
Added  .. 


(f)(4)(l) 


39258 

41511 

37479 

35328 

35328 

35328 

35328 

35328 

35328 

35328 

35328 

35328 

35329 

35329 

35329 

35329 

35329 

35329 

35330 

35999 

35330 

35330 

35330 

35330 

35330 

35999 

35330 

35330 
35330 

35331 
35331 
35331 
35331 
35331 

35332 
35332 
35332 
35332 
35332 
35332 
35332 
35332 
39726 
38222 
7135 
41241 
40746 

24218 
37189 
39727 


DECEMBER   1974 
(CHANGES  PUBLISHED  DURING  1974) 


Page 

989.325    Added —  40247 

991.212    Added   10426 

991.309    Added  33689 

993.149  (c)  (2)  revised 30343 

993.150  (g)  (3)  added.— 41356 

993.210    Added 32734 

993.325    Added 37479 

993.401     (Subpart)  Headings  and 

section  added _ —  32734 

993.602    Added 30344 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001.61    Introductory  text  of  (b) 

revised  11980 

(b)  amended 30925 

1001.64     (J)  added 11981 

(J)  removed 30925 

1002.50a    Introductory    text    of 

(c)   revised 11981 

(c)  amended 30925 

1002.70    Introductory     text     re- 
vised; (f)  added 11981 

Introductory  text  revised;    (f) 

removed ' 30925 

1004.50  Introductory  text  of  (b) 
revised  . 11981 

(b)    amended 30925 

1004.60  (f)  added —  11981 

(f)  removed 30926 

1004.61  (b)(1)  (1)  revised.  11981.30926 
1007    Revised /. 15762 

1007.60  (g)  added 11983 

1007.61a     (c)  revised—— 11983 

1011.51  (b)  amended 13872.  14499 

1013.73     (a)  (1)  and  (2)  provision 

suspended  March  through  De- 
cember 1974 8609 

1015.61  Introductory  text  of  (b) 
revised -  11981 

(b)    amended 30926 

1015.63     (g)  revised;  (h)  added.  11981, 

(g)  revised:  (h)  removed 30926 

1030    Revised   15405 

1030.7  (b)(4)  and  (7)  (Hi)  tem- 
porary amendment 29171. 

34394.37631.40578 
1030.11     (b)(4)     temporary    re- 
vision   1 998 

(b)  temporary  amendment— .—  10426 

1030.70    (g)  added 11983 

1032    Revised 18417 

1032.70  (g)  added 11983 

1032.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974 11525 


1040.9 
1040.13 
1040.19 
1040.50 


Ptge 

1033.51    Introductory  text  of  (c) 

revised -  11981 

(c)  revised- -  30926 

1033.60     (h)    added— -  11981 

(h)  removed 30926 

1036.50    Introductory  text  of  (c) 

revised  — 11981) 

(c)  amended 30926] 

1036.60    (f)  added 11981 

(f)  removed 30926 

1040.7     (a)  and  (b)(1),  (2),  and 

(3)  revised -  33788' 

(c)  revised- 33786 

Revised 33786 

Removed 33786 

Introductory  text  of  (c) 

revised  _, 11982 

(c)  amended 30926 

1040.60  (h)   added- 11982 

(h)  removed 30926 

1040.61  (d)  revised. 11982,30926 

1040.73     (b)    revised 33786 

1040.93     (c)  (3)  certain  provisions  i 

suspended  June-Dec.  1974—.  24357| 

(c)  revised;  (d)  added— 33787 

1046    Revised  1 1M27 

1046.44     (d)  and  part  of  (e)  sus- 
pended Jan.-june  1974 3650 

(d)  and  part  oi~<*)-  suspended  | 
July  1974 25312 

(a)  (14)  corrected 27684 

1049  Revised- 15437,31288 

1049.50    Introductory  text  of  (b) 

revised  11982 

1049.60     (f)  added 11982 

1050  Revised  15448 

1050.70    (g)    added- - -  11983 

10.^0.71     (f)  through  (k)  certain 

provisions'   suspended    Mar. 
through  Dec.  1974 11525 

1060  Revised 16232 

1060.13  (c)  (1),  (2),  and  (3)  cer- 
tain provisions  suspended  Dec. 

1974  through  Feb.  1975 42674 

1060.70     (g)    added 11983 

1061  Revised 16242 

1061.70  (g)  added 11984 

1062  Revised 15458 

1062.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974 11525 

1063  Revised 16251 

1063.7    Revised 3661,  8515 

1063.10     (a)  revised 3662.  6515 

1063.13  (b)  (2)     suspended    De-  || 
cember    1974    and    January 

1975 . -: *4002 

1063.14  Revised  — 3662.  6516 
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UST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING   1974) 


P»ge 


Title  7 — Continued 

Chapter  X — Continued 

1063.52     (a)  Introductory  text  and 

(a)    (2)    and    (3)    amended; 

(a)(4)  added 3662.  6516 

1063.70     (f)  added 11984 

1064    Revised IS^^O 

1064.19  Suspended  Feb.-July  1974.     3813 
1064.22     (J)(2)     suspended        In 

part  and  (o)  suspended  Peb.- 

July  1974 3813 

1064.30  (a)    stispended    In   part 
Peb.-July  1974 3813 

1064.31  (a)    suspended    In   part 
Peb.-July  1974 3813 

1064.32  (b)    suspended    In    part 
Peb.-July  1974 3813 

1064.65  Suspended         Peb.-July 

|Q>^^ 3813 

1064.66  Suspended         Peb.-Jifly 

Iffj^ 3813 

1064.70  (f)  added 11984 

1064.71  (f)     stispended    In    part 
^b.-July  1974 3813 

1064.72  Suspended        Peb.-July 

^974 3813 

PkC« 

1064.80  ^(a)  suspended  In  part 
Peb.-July  1974 3813 

1064.81  (a)  suspended  In  part 
Peb.-July  1974 3813 

1064.84  (b)  suspended  Peb.-July 

1974  _. 3813 

1064.85  Suspended  In  part  Peb.- 
July  1974.- —     3813 

1065     Revised.: 18273 

1065.7    Introductory  text  and  (a) 

revised -  41732,44002 

1065.70     (f)  added- 11M4 

1065.73  (b>(2)  amended--  41732.44003 
(d-1)   added 41732,44003 

1068  Revised 18285 

1068.7     (b)  and  (c)  revised 31300 

1068.13    Revised -  31301 

1068.70    (e)  added 11984 

1068.76     (a)  corrected 27684 

1069  Revised  ^ 18294 

1070  Revised— 18303 

1071*  Revised —  WW 

1073    Revised IS'^Se 

1076    Revised -.- 18312 

1078.12    (c)  terminated  in  part--    2597 
1078.70     (f)  added 11984 

1078  Revised 18321 

1078.70     (f)  added 119M 

1079  Revised 18328 

1079.7  Revised -.  15279 


1079.8 

1079.9 

1079.10 

1079.12 

1079.14 


1079.30 
1079.31 
107941 
1079.42 
1079.44 


P««« 

Revised j. 15279 

Revised f tltll 

Revised L- 15279 

Revised L 15279 

Introductory  text,  (a), 
and  <b)  certain  provisions 
suspended  during  March  1974.  10553 

Revised Jf^BO 

1079.16     <a)  revised.v.. 1»280 

Revised -  15280 

(b>(l>  amended 15280 

Revised  .... - 15280 

Revised  ...J 15280 

..    Introductory  text  of  (a) 
revised 15281 

1079.45  Revised --  15281 

1079.46  Introductory    t«rt    and 
(a)(9)  revised---.,..- 15281 

1079.52     Revised 15281 

1079.70  (f)  added-..* 119M 

Introductory  text  and  (a)   re- 

vised 18281 

1079.71  (d)    revised 16281 

1079.80    Introductory  text  of  (a) 

and  (b>  revised:  (d)  added.--  15281 

1079.84     (b)(l>  revised 15282 

1079.88     Revised —  15282 

1090     Revised L i-  15798 

1090.70     (f)  added-. -^ 11986 

1090.72  (a)< 3)  revised 11985 

1094     Revised 15807 

1096  Revised - 15817 

1096.51     (b)     certain    provisions 

suspended  April  through  July 

1974 ^ 11078 

1097  Revised \.. 15828 

1097.70  (e-1)  added --  11988 

1C97.72  (b)  revised. 11985 

1098  Revised- j 15836 

10987  Revised \— 11526 

10989     (a>  revised--^ 11526 

1098  10    Revised  ---i 11526 

1098.10a>  Added   .-.i 11526 

1098.11     Revised 11526 

1098.13    (b>     revised:     (c)     re- 
moved   4 11?^I 

1098.18 


1098.53 
1098.70 
1098.72 
lOflR  81 
109883 
1098.85 
109891 

1098  92 

1099  Revised 
1102  Revised 
1104    Revised 


Revised  ...i. 11527 

(a>  amended 11527 

(f)  added---.  .-. 11985 

(a)(3)     revised 11985 

(c>  added 11527 

(b>    revised -  11527 

(c)  revised.--^ 11527 

Removed  .-I.-. ^^^^ 

(b>  (1)  and  (3)  revised.-  11528 

15469 
15847 
15997 


DECEMBER   1974 
(CHANGfS  PUBLISHED  DURING   1974) 


1104.70     (g)    added 

1106    Revised-- 

1106.70     (g)  added 

1108    Revised 

1103.10  Corrected  

1108.70     (f)  added 

1108.72  '  (b)(3)  revised 

1120  Revised 

1121  Revised   

1121.16    Suspended  in  part  July 

74 

1126  Revised 

1127  Revised 

1128  Revised 

1129  Revised 

1129.20  Certain  provisions  sus- 
pended April  through  July 
1974 

1130  Revised 

1131  Revised 

1131.13  (c)(1)  provisions  sus- 
pended June-July  1974 

(c)  (1)  suspended  during  August 

1974 

.1132     Revised 

1136.6    Revised  

1136.11  (a)  revised 

1136.53  Revised  


Page 
11985 
16008 
11986 
15855 
27684 
11986 
11986 
16019 
18448 

20959 
16031 
16042 
16053 
16064 


10554 
16073 
16084 

23048 

29172 
16094 
41242 
41242 
41242 
Page 


1137.10     (a)     certain     provisions 

suspended  April-June  1974---  15867 
(a)      certain     provisions     sus- 
pended July-August  1974--  24513 
1138    Revised . 16105 

Chapter    XI — Agricultural    Marketing 
Service  (Marketing  Agreements  and 
Orders;    Miscellaneous    Commodi- 
ties), Department  of  Agriculture 
1201.53     Suspended  untU  1-31-75-  22941 
1201.300     (a)  and  (b)  revised--—  22941 
1205.1 — 1205.19  (Subpart)  Amend- 
ed (nomenclature) 11253 

1205.2     (d)  revised;  (k)  removed.  11253 

1205.4    Amended 11253 

1205.6—1205.10    Amended 11253 

1205.16     (a)    and    (b)    amended; 

(d)  revised 11253 

1205.19     Amended 11253 

1205.51     (d)     and     (n)     revised; 

(m)  removed 11254 

1207.1 — 1207.19  (Subpart)  Amend- 
ed (nomenclature) •  786 

1207.2    (d)  revised;  (k)  removed.      786 

1207.4    Amended  - 786 

1207.6—1207.10     Amended    786 

1207.16     Amended 786 


Page' 
1207.19    Amended 786 

1207.251  (d)    and    (n)    revised; 

(m)   removed 788 

1207.252  (b)(1)     amended;     (c) 
revised;  (d)  removed 786  - 

1207.403    Added 22941 

1207.514    Introductory    text    re- 
vised; (b)  amended 16117 

Chapter  XIV — Commodity  Credit  Cor-  1 
poration,   Departmenf  of  Agricul- 
ture 

1408    Revised *1732 

1408.4 — 1408.6    Undesignated  cen- 
ter heading  corrected 44193 

1408.4     (e)  (2)  (iii)   corrected 44193 

1408.11     (a)   and  (c)   corrected—  44194 

1421.6     (st)  and  (b)  revised ..  34644 

1421.18     (e),  (f)  and  (g)  added..    4566 

(e)  corrected 17527 

1421.54     (d)  revised .  40009 

1421.56    Revised  24882 

1421.72—1421.76     (Subpart)     Re- 
vised    25219 

1421.73  Removed 40007 

1421.74  Amended 40007 

1421.75  Amended 40007 

1421.76  Table  corrected 26406 

Amended 40007 

1421.94     (d)  revised -—  40008 

1421.96     Revised 29581 

1421.111—1421.114    Revised 36567 

1421.114    Revised  36567 

(a)   corrected 37762,38364 

1421.124     (b)  revised 17527 

1421.140—1421.143  (Subpart)  Re- 
vised --- 25641 

1421.155     (c)  revised--: 40007 

1421.157     Revised 24882 

1421.175—1421.177  (Subpart)  Re- 
vised    26019 

1421.214     (d)  revised 40008 

1421.216    Revised 24883 

1421.235 — 1421.239    (Subpart)  Re- 
vised   . 27118 

1421.238     (a)  corrected 28278 

1421.250     (d)  revised 40008 

1421.252     Revised ---  24882 

1421.270—1421.274    (Subpart)  Re- 
vised    11076 

1421.273  Removed 25221 

1421.274  Table   corrected 12251 

1421.291—1421.295  (Subpart)  Re- 
vised   '. 30825 

1421.304     (b)  revised 17528 

Corrected 20803 

1421.308    Revised 5 
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1421.325—1421.328  (Subpart)  Re- 
vised   12107 

1421.328     (a)  and  (c)  revised 30344 

1421.340     (d)  revised 40009 

1421.342     Revised  24883 

1421.350—1421.353  (Subpart)  Re- 
vised    25222 


1421.353 
1421.354 
353 
1421.370 
1421.372 


Table  corrected 26406 

Redesignated  as   1421.- 

25222 

7d>'  revised —  40007 

Revised — -  28418 

1421.390—1421.392    (Subpart) 

Revised 37480 

1421.420—1421.425  (Subpart) 

Added 22128 

1421.450—1421.453   (Subpart)  Re- 
vised    2271,45210 

1421.464     (d)  revised 38631 

1421.466    Revised 24883 

1421.485—1421.488  (Subpart)  Re- 
vised   26139 

1421.485  Revised -> 2597 

1421.486  Revised 33202 

1421.487  (b)  (3)  revised 33202 

1421.488  (a)   table  corrected 27456 
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1421.642  Revised   23240  ] 

(b)(1)  corrected 26020 
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tory text  of  (d)  revised 5185 
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1421.5556     (c)(1)  revised 5185 
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(a)  table  corrected 28973 
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vised     14187 

1425.5  (c)  amended;  (d)  (1)  re- 
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1427.12    Revised  20585 
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1427.101  Corrected 19448 

1427.102  Corrected 19448 
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vised   12983 

1427.172    Revised 12983 
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1427.181     (c)  revised--- 12983 

1427.1081     (b) .  (c) .  and  introduc- 
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1427.1901-1427.1904     (Subpart) 

Revised 20364 

1427.1903     (f)   corrected 24357 

1430.282    Revised 11986 

1434.40—1434.44     (Subpart)    Re- 
vised    15098 

1434.50     (b).  (c).  and  (d)  intro- 
ductory text  revised 9656 

1434.55     (c)(1)  revised 9657 

1446    Added 25949 

Subpart  heading  revised. --  26715 
1446.8 
1446.9 
1446.10 
1446.11 
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Revised  26715 

Revised 26715 

Revised k—  26715,30106 
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vised   20066 
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(e)(2)  added ^ 17755 

(e)(2)(vlll>    revlsed._i 30477 

1464.16     Revised 1 —  24884 

Revised  39727 

corrected I 40851 

Revised 39727 

Revised i 39728 

Revised L 39728 

Revised I 38632 

Revised 41830 

Revised   J, -  41830 

Revised   -!— 41830 

Revised    -, 41830 

Revised    J 41830 

Revised   41830 

Footnote  1   (38  FR  33276)  cor- 
rectly added ^ 41830 

1468    Revised 11M7 

1468.7     (a)  and  (d)  corrected 13626 

1472.1401—1472.1455     (Subpart) 

Revised 9446 

1474    Revised 4 38632 

1475.203  (u)  revised--^ 4567 

1475.204  (b)  revised--- 4567 

1475.205  (d)  (2) .  (3) ,  and  (4)  and 

(e)  (1)  and  (2)  revised 4567 

1481     Removed ^ 12727 

1483    Removed   1 12728 
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1700  Authority  citation  revised.     1352 

1700.3b    Added  1352 

1700.3c    Added 1362 

1701  Appendix  A  amended 22415, 

23241,  45210 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
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Nomenclature  change 14499 

1800.1  Revised  5305 

1800.2  Revised  5305 

1800.11—1800.12  (Subpart  B)  Re- 
vised   5307 

1801.11     Added  17971 

1804.4     (d)(9)    (i)    and   (Ui)    re- 
vised;  (d)(9)(iv)  added 6720 

(g)  (5)     revisetfTN  Appendix    B 

added    \- 44403 

1804.64    (a)    amended,    (b)    re- 
vised   28871 

1804.67     (a)(1)  revised 28871 

1806     Heading  revised 17093 

1806.1 — 1806.6  Designated  as  Sub- 
part A;  heading  added 17093 

1806.21—1806.27     (Subpart  B) 

Added 17093 

1807.1  (e)  revised 20367 

1808.3  Revised 28871 

1808.6  Added 28871 

1812    Removed  3948 

1822.1-1822.18    (Subpart   A)    Re- 
vised      44993 

1822.7  (o)  added 14714 

1822.61—1822.77     (Subpart        C) 

Heading  amended 36110 

1822.63  (a)  amended —  36110 

1822.64  Revised    — - 44403 

1822.73     (a)(2)     revised;     (a)(3) 

removed 24218 

1822.83     (k)  amended 20803 

1822.203     (a)  amended 36111 

1822.207     (a)  revised 9638 

1823.2  (a)  introductory  text  and 
(a)(1)  (I)    revised 12729 

(a)(1)  (i)  and  (11)  revised 17971 

1823.3  (c)  (9)  (i)   revised 12729 

(b)  and  (c)  (5)  revised 17971 

1823.5  (b)(1)    revised ^—  12729 

(b)  (1)  removed;  (b)  (2)  redes- 
ignated as  (b) (1) ;  (b) (3)  re- 
vised and  redesignated  as  (b) 

(2)  41831 

1823.6  (a)(4)    and    (b)(1)    and 

(3)  revised 17972 
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(a)  (4),  (5),  and  (6)  and  (b) 
(3).  (4)  and  (5)  revised;  (b) 

(4)  redesignated  as  (b)  (6)  —  41829 
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1823.13    (b)  (2)  removed:  (b)  (3) 

redesignated  as  (b)(2) 12729 

1823.23  (a)  revised 41831 

1823.24  (d)    revised 12729 

(g)(1)  revised 41831 

1823.27  Revised 12729 

1823.28  Revised 12729 

1823.29  (c)(3)  revised 12729 

1823.45  (a) .  (b) ,  and  (c)  (1)  re- 
vised    12730 

1823.46  (c)  revised 12730 
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1823.47  (a)  and  (e)  revised 12730 

(e)   revised 41831 

1823.345     (a)  (10)  added 30826 
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Added ^-     3862 

1823.450—1823.469     (Subpart    O) 

Heading  revised 3814 

1823.454    Revised 14188 

1823.460     Revised -  40579 

1823.466  Added 3814 

Removed 20475 

1823.467  Added 3814 

(c)(1)  (xll)  added 4871 

Removed 20475 

M23.468    Added 3815 

'Removed 20475 

1823.469    Added 3815 

Removed 20475 

1823.471-1833^77/   (Subpart  P) 

Added— -X^- 20475 

1832.1     (a)  (4) .   (5) ,  and  (6)   re- 
vised   ■- 14500 

Introductory  text  revised 41511 

1832.3    Revised 14500 

(b)  (6)  and  (d)  (3)  revised 41169 

(b)  (3)  and  (d)  revised;  (b)  (10) 

removed  — . 41512 

1832.5     (c)(1)  (iv)  added 787 

(b)  revised 8687 

(b)    (c)   Introductory  text,  (c) 

(l)(i).  (ii).  (Iv),  and  (4) 
revised;  (f)  and  (g)  re- 
moved    20677 

1832.7  (c)  revised 3667 

1832.8  (h) .  (i) .  and  (m)  revised-    3667 

1832.13    Added   3667 

1832.32     (t)  and  (u)  (1)  revised.-  16117 

(a)   revised 25641 

1832.71—1832.73     (Subpart       D) 

Removed  . 25642 
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1841.11     Amended 
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1841.15     (a)(2)  amended 

1841.26     (a)  (3)  and  (6)  revised— 
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1842    Revised 
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revised 
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1843.30 

(a) 
1843.42 
1843.44 
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(b) 
1843  90 

ed 

1843.91     Removed 

1845    Added  

1845.10  (b)  introductory  t«xt  and 
(b)(3)  and  (4)  revised 

(b)  revised 

1845.11  (c)  and  (o)  i-evlsed 

(r)  suad  (s)  added 

1845.12  (e)  removed  and  (f) 
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through  (J) 

(j)  revised 

1845.13  (a)  revised 

(a)  table  corrected 

(h)  and  (1)  added. - 

1845.14  (d)  revised 

1845.20     (a)  and  (b)  revised 

1845.25  (b)  revised 

1845.26  (a)  (3)    revised 

(c)  revised 

1845.29  Added  -- 

1845.30  (a)  revised 
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1861.84  (a)  through  (d)  redes- 
as  (b)  through  (e) ; 
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revised-- r 
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29581 
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30478 

37053 

37053 
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37053 
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37053 
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ignated 

new  (a) 

1861.85  (a) 

1872.65  (e) 

(c)  (31  revised 

1873  Heading  revised 

1873.1—11873.4  (Subpart  A)  Re 

vised 

1873.3  Revised * 

1873.5  Removed 

1873.6  Removed 
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1873.2l4-1873.32 
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1873.30     Revised    _-_^ 

1873.4lJ-1873.46     (Subpart 
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1873.51-j-1873.53     (Subpart 
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1874    Removed 
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(Subpart       C) 
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20070 
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15024 
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3948 
41735 
3948 
3948 
3948 
3948 
3948 

3949 
41831 

3950 

3951 
10554 
27555 


Chapter  XXIV— Board  of  Contract 
Appeals,  Department  of  Agriculture 

2400    ifechnical  correction 32011 

2400.13  'b)  revised— 30916 

2400.14  Added 30916 

Chapter   XXVI — Office   of   Investiga- 
tion] Department  of  Agriculture 

2610    Hemoved   7575 
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Nomenclature  change 20070 

Chapter  XXVII— Office  of  Audit, 
Department  of  Agriculture 

Chapter  established 13524 

2710     Added 13524 
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8462,  8938.  11916.  34296.  40782.  44061 

1008  811. 

6614.  8462.  8938.  10693.  11915.  34296. 
40782.  41987.  44061 

1000  811.8302.34206.40782.44061 

1101 ---  811.34296.40782 

1102 811.8452.34296.40782.44061 

1104 811, 

8712, 8038.  11016.  34206.  40782.  44061 
1106  811. 

8712.  8038.  11015.  34205. 40782.  44061 

llOe  811. 

8452.  80^8.  11016.  34295.  40782.  4406 1\ 

1120  811.8712.34295.40782.44061  ^ 

liai  811, 

11275. 14050.  34206.  40782. 43000.  44051 
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1124   i   8li,  34205, 40782. 44051 

1186  _^. 811,34206.40782.44061 

1126  811. 

8712,  11276,  14960,  34296.  40782.  43000. 
44061 

1127  811. 

8712.  11276,  149«{0t  34296.  40782.  43000. 
44061 

1128  811, 

8712,  11276,  14960.  34296.  40782.  43000. 
44061 

1120  1- 811. 

8712.  11275.  14050,  84305.  40783.  43000. 
44061 

1130 -   811, 

8713.  11375,  14050,  34396.  40782.  43000. 
44061 

1131  -  811.8712.20212.34296.40782.44051 

1132  ^ 811.8712.34295,40782,44051 

11S3 811,34295.40782,44051 

1134  811,34296,40782.44051 

1186  811. 

18114,  34395.  34686.  39885.  40782,  44051 

1137 811.13890.34296.40782.44061 

1138  _--- 811.8712.34296.40782.44061 

1180  _ 811. 

34205.  36861.  37991.  40782,  40861. 44061 

1201   18463 

1207  . — f 13554.  18463 

1231  _r I-  36378.35801,42696 

1408  ._ 4 ^°°* 

1421  - t 814. 

6635,  17767.  17768.  36169.  36161.  33376 

1426  --  8334 

1427  - —  ''*30. 

12037.  36169.  36161.  39375.  40504 

1430  - + 2104 

1484  ._. I— -  2104 

1443 J 36169.  36181 

1464  k- 5777. 

13*08.  13010.  13891,  20071.  26427. 

34421.35808.36972 
1701  814. 

2008.  6636.  13894.  16362.  19947.  21160. 

24376.  26293,  28997,  29600.  33228. 

34422.  36017.  37065.  40031.  40505. 

41181.  41535,  43314.  44667 

1804 14214,37993 

1806  - f 39732 

1823  L 37648.39453 

1823  .  .   L 44666 

1842  26914.  34295 

1875  3960 

TITLE  8— ALIENS  AND 
:     NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (b)  corrected-, 2265 

(c)(1)    revised 3550 

(d)  amended- 12334 
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(CHANGES  PUBLISHED  DURING   1974) 


Page 

103.2     (b)  (2)  revised 43055 

103.5a     (c)(1)  revised 23247 

103.6  (e)  revised. 12334 

(a)(2)  revised 19201 

103.7  (b)(1)  corrected 1972 

108    Added -  41832 

204.1     (b)  revised 17528 

212.1  (b)  revised -—  23989 

(b)  (39  FR  23989)  effective  date 
corrected 24626 

(c)  amended 26895 

(c-1)   added 27555 

(e)(1)  revised . 38890 

212.2  (f)  revised w 10885 

214.2     (h)  (11)  revised 12334 

(h)  (3a)  and  (1)  (4)  revised 23247 

(h)(10)  revised;  (1)  (3a)  added-  24219 
(f)(4)    revised 36853 

223.1  Revised 36853,37967,39545 

223a.3     Revised 2079,  37968 

238.2  (b)  amended _.  3550,  17528 

238.3  (b)   amended 23248.36853. 

40580 

238.4  Amended 10885. 

17528. 27555,  36853,  40580 

242.1  (a)  revised 3551, 12335.  20367 

(c)    revised 23248 

242.2  (a),  (b).  (c),  and  (d)  re- 
vised     12335,  20367 

(a)  corrected 20959 

242.7  Revised 3551,12336,20368 

Corrected 20959 

242.8  (a)  revised '—  17304 

242.17     (c)  revised 25642 

(a)   revised 43055 

242.22    Revised  36854 

245.4    Revised 41832 

264.1     (b)  amended 10885 

299.1     Amended    3551, 

10885,  12336,  27555,  36854,  40580. 
41832 

316a.2    Amended 3551, 17528 

316a.4    Amended   10885,12336 

319.3  Heading  revised 3551 

335.11     (b)  revised 40580 

341.1     (b)  suspended  until 

10-1-75 37355 

499.1     Amended 3551.  27556 

Title  8 — Propoted  Rulet: 

X _ 13669 

IOq"   ...  10593,12139.16040.38232.43228 

106  28439 

204 15040.41378 

212         28996 

214  '"" .-14610,  32919 

223 32139 

223a    .--  32139 

235 8924.  9544 

242 10436.  16283.  19783.  38232 


Page 

246 - 28439 

262 - 27580 

264  II - 18040 

287 20806,28641 

292    18680 

200    8024,0644,28430 

341  180*0 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

2.4    Amended  28144 

2.6  Amended    28144 

2.7  ^b)    revised 28144 

2.11    Added  28144 

4.2    Revised 11173 

-4.3    Revised 11173 

4.11-3    Amended 11173 

4.12-2    Amended 11173 

4.13-1     Amended 11173 

4.13-4    Amended 11173 

4.13-5     Amended 11173 

4.14  Revised 11173 

4.15  Text  added 11173 

4.15_1_4.15_3    Removed 11173 

4.16  Revised 11174 

4.17  Amended 11173 

4.18  Amended 11173 

4.18-1     Amended 11173 

4.18-2     Amended 11173 

4.18-3    Amended 11173 

4.18-U    Amended 11173 

(d)  and  (f )  revised 11174 

4.18-5     Amended 11173 

4.19-1     Revised 11174 

4.19-2    Amended 11173 

4.19-3    Amended 11173 

4.19-4    Amended 11173' 

(a)    amended 11174 

4.19-5    Amended ^ 11173 

4.19-6    Amended 11173 

(b),  (d),  and  (f)  revised 11174 

4.19-7     (a)  revised 11174 

4.19-8    Revised 11174 

4.19-9    Revised 11174 

4.19-10    Revised ^ ^ 11175 

4.19-11    Removed 11175 

4.20    Revised 11175 

4.20-1     Revised ^-  11175 

4.20-2    Revised .' 11175 

4.20-3     Revised . 11175 

4.20-4     Revised  ___ 11175 

4.20-5    Added   11175 

4.20-6    Added 11175 

4.20-7     Added   11175 


30 


LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING   1974) 


/ 


Title  9 — Continued 


'I 


Chapter  I — Continued 

4.20-8    Added   — -  \]\l\ 

4.22    Heading  amended "-  11175 

4.22-1    Amended  _ 11175 

4  22-2     Amended 11175 

4.23-1    Amended 11175 

4.23-2     Amended 11175 

4.23-3    Amended 11175 

♦  24    Revised 11175 

4.25    Amended  _ mw 

4.27    Amended 11173 

56.7     (b)  (1).  (2)  and  (3)  revised.  10885 
71—90     (Subchapter  C)  Heading 

revised  25224 

71.6     (a)  amended 44*5 

72  5     (c)  and  (e)  amended 23248 

(f)  amended 23249 

(1)  revised;  (k)  added—- 34645 

73  Technical  correction 44958 

73.1a    (b)     removed;     new     (b) 

added 787 

(c)  added 1270,  36320 

(d)  and  (e)  added 1576 

(c)    revised 3668. 15025 

(»){2)  revised;  (c)(1)  and  (d) 

removed 5186 

(a)(1)  removed 6605 

(a)(8).  (4)^  (5).  (6).  and  (7) 

and  (d)  added:  (b)  revised.     6695 

(c)  and  (d)  removed 7779 

(d)  added 10236 

(a)  removed . 11254 

(a)  added:  (e)  removed 11528 

(a)  revlaed:  (c)  added 12251 

(a)(2)  removed 18069 

(e)  added 13888 

(b)(2)  and  (3)  removed 15756 

(d)  removed 20783 

(b)  revised 22942 

(b)  revised;  (e)  removed 19774 

(d)  added 24626 

(a)    revised;    (c)    and   (d)    re- 
moved    25462 

(b)(1)  removed 28515 

(b)(3)   revised - 29915 

(c)  added -. 36320 

(a)  removed 40164 

(a)   added 40747 

(a)  revised:  (d)  added 41963 

(d)(3)  added 43611 

73.10     (a)  (3)  added 39715 

76.1  (1)   revised 44404 

76.2  (f)  and  (g)  revised 5186 

(f)  corrected 5620 

^)(1)    added 5748 

(^1)  removed 9819.22250 

(f)  4nd  (g)  amended 16852 


(g) 
78.7 
78.8 
78.13 


(a) 
78.18 
79.2 
82.3 


Page 
(•)  (1)  (I) .  (V) .  and  (vl)  revised.  18092 

(e)(1)  added "529 

(f)  amended 19940.32129.44404 

amended 4**04 

Amended —    *«5 

Removed **J^^ 

Revised 9W. 

3669.  8153.  11528.  14695.  15402. 
19291.  23989.  27427.  30106.  32129. 
35127.  38086.  41963 

corrected 32129 

Amended **65 

Added 40747 

(a)        introductory        text 

amended;  (a)(1)  added 8154 

(a)  (1)(1)  revised llMl 

(a)(1)  (I)  revised;  (Iv)  added..  13768 
(a)(l)(v)  added 18092 

(a)  (1X1)  added 20586.  23989 

(a)(l)(l).   (il).   (lil>..  and  (iv) 

removed 20186 

a(l)  (V)  removed 22942 

(a)(1)  removed , 25463 

90    Removed i- — -  25224 

91.3    Revllsed .- 60*9 

(a)(l)(il)  revised 32322 

92.1     (m}  and  (n)  revised 16853 

92.12  Revised i 23049 

92.23     Amended  ^, 16853 

92.28     (c)  amended 16853 

92.35    Introductoftr  text  of  (a)  (2) 

revised  099 

92.40    Amended 10853 

94.1     (a)(2)  amended 8317 

94.1a    Added 130W 

94.5    Revised - 32323 

Revised  39546 

(D  and  (2)  corrected 41242 

Introductory  text  amended.  11176 

(a)  amended 2265 

(a)    amended 2598.13070 

(b)  (1)  (111)  (B)  amended;  (b)  (1) 

(Iv)  added;  (b)(3)  revised.  17430 

94.13  Introductory  text  amended.  2598 

97.1  Amended 36570 

Revised . 36959 

97.2  Amended 009, 

2265.  10115.  12252.  19940.  22942. 

29172,  31622.  34019.  39019.  43294 

Revised 41356 

102    Revised ♦- 37763 

102.4     (e)    corrected.. ..  38364 

108    Revised 16854 

112.2  (ft)  (8)  and  (e)  revised;  (a) 

(IITJ    added..- 18856 

112.3  Cg)    added 16856 

112.6     (b)  revised:  (e)  added 19202 


94.6 

(g) 
94  8 
94.11 
94.12 


DECEMBER  1974 
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Page 

112.7  Introductory  text,  (g) ,  and 
(h)    added;    (d)(4)(iv)    and 

(d)  (5)  revised 16856.  20783 

(g)  introductory  text  revised.  29915 

112.8  (b)  revised 19202 

113.2  Revised 21041 

113.3  (b)(9)  added 1 1000 

113.5     (e)  revised.. 25463 

113.26  Heading,         introductory 
■     text,  (b)(1)  and  (2).  and  (c) 

(3)    revised ^..^ 21042 

113.27  Heading  introductory 
text  and  (a)  amended;  (b) 
revised;  (c)  added 27428 

(a)  and  (d)  revised 44714 

113.31     (a)(2)    revised 21042 

113.33     (b)  added 16857 

113.36  Heading  revised 21042 

113.37  Heading  revised 21042 

113.38  Added   16857 

(a)  corrected 20368 

113.40  Revised  __ 27428 

113.41  Revised 27428 

113.52  (d)(4)    revised 21042 

113.53  Introductory  text  of   (b) 
revised  21042 

113.54  Added   27428 

113.65—113.112  Undesignated 

center  headings  and  sections 
added  16857 

113.65  Redesignated    as    113.200 
and  redesignated  from  113.- 

110    25463 

113.66  Redesignated  as  113.201 
and  redesignated  from  113.- 

111 25463 

113.67  Redesignated  as  113.202 
and  redesignated  from  113.- 

112 25463 

113.75  Redesignated  as  113.250..  25463 

113.76  Redesignated  as  113.251_-  25463 

113.77  Redesignated  as  113.252..  25463 

113.78  Redesignated  as  113.253..  25463 

113.79  Redesignated  as  113.254..  25463 

113.80  Redesignated  as  113.255..  25463 

113.97  (c)(1)  (vl)  corrected 20783 

113.98  Added    29915 

113.102     (c)(4)    corrected 20368 

113.110  Redesignated  as  113.65..  25463 

113.111  Redesignated  as  113.66..  25463 

113.112  Redesignated  as  113.67..  25463 
113.120—113.126    Added 27428 

113.127  Revised 44714 

113.128  Revised 44714 

113.129  Revised 44715 

113.135—113.138    Added 27430 

113.139  Revised 44716 

113.140  Revised 44717 


Page 

113.141  Revised 44717 

113.142  Revised  ._ 44718 

113.143  Revised 44719 

113.144  Revised 44719 

113.145  Revised 44720 

113.146  Revised 44721 

113.147  Revised 44721 

113.160  Revised 44723 

113.161  Revised 44724 

113.162  Revised 44724 

113.163  Revised 44726 

113.164  Revised 44727 

113.165  Revised 44727 

113.200  Redesignated  from  113.- 

65    .— 25463 

113.201  Redesignated  from  113.- 

66 25463 

113.202  Redesignated  from  113.- 

67 25463 

113.250  Redesignated  from  113.- 

75 25463 

113.251  Redesignated  from  113.- 

76 25463 

113.252  Redesignated  from  113.- 

77    : 25463 

113.253  Redesignated  from  113.- 

78  _. 25463 

(b)   revised 27431 

113.254  Redesignated  from  113.- 

79    25463 

113.255  Redesignated  from  113.- 

80 25463 

114    Revised 16869 

H6    Revised 16872 

123.1     (1)  and  (p)  revised 5308 

123.3  Revised  5308 

123.4  (b)  revised 5308 

123.5  Amended 5308 

123.6  (c)  revised 5308 

123.7  Revised  5308 

123.8  Amended    5308 

123.9  Amended . 5308 

123.10  Amended 53*08 

(a),  (c)  (1),  and  (e)  (7)  and  (8) 

amended:    (b),    (c)(2)  (11), 

and  (e)  (1)  (1)  revised 5308 

123.11  Amended 5308 

123.12  Revised   5308 

Page 

123.13  Amended 5308 

(h)  and  (1)  revised;  (J)  redesig- 
nated as  (k) ;  new  (J)  added    5309 

123.14—123.16    Revised   5309 

123.18  Amended 5308 

123.19  Amended 5308 

(ai  and  (b)  amended;  (c)  and 

(f)  revised 5309 
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Title  9 — Continued 

Chapter  I — Continued 

151.9    Introductory  text 

amended   -^ 21120 

(a)     table  amended 40165.43707 

160  Revised    — 23050 

161  Revised    - -  23050 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

201.2     (m)  added 17529 

201.49    Revised '- 8913 

201.70a    Added  .- 17529 

201.73-1    Revised  _ —  40277 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meet  and  Poul- 
Iry  Products  Inspection),  Department 
of  Agriculture 

301.2     (1)    amended 36000 

Amended «294  , 

307.6     (a)  amended 37053  i 

309.2     (o)  amended 36000 

310.20    Added 1973  I 

312.5  (a)  and  (b)  amended 36000  j 

312.6  (a)(1),       (2)       and      (3)  ! 
amended  —  36000 

314.9  (a)  amended -  36000 

316.10  (b)  amended 36000 

317.8     (b)(31)^dded 1973 

(b)(32)  added 28516 

(b)  (32)  effective  date  postponed 

to  12-8-74 31880 

(b)(34)  added 42339 

317.19    Added   20369 

318.6  (b)  (7)  revised 1973 

318.7  (c)(4)  table  amended 1973, 

4466. 6695.  30827 

318.10  (c)(2)  (vl)   revised 20187 

(c)  (2)  (V)  amended 40580 

318.11  (f)  revised 28516 

(f)  effective  date  postponed  to 

12-8-74 31880 

319.306    Amended 40580 

325.7     (b)    revised 20187 

329.2  Amended 36000 

329.3  Amended 36000 

329.5  Amended 36000 

331.2    Introductory  text  revised--  23990 

331.6  Table  amended 15257 

335     Added —     4067 

350.7  (c)   amended 37053.44659 

355.12    Amended 37053.  44659 

381.1     (b)(41)  revised 4568 

381.10     (d)  (2)  (iv)    amended 4568 


381.39 
381.40 
381.41 
381  53 
381.66 


381.99 

381.107 

381.108 

381.121 

381.125 

381.126 


Page 

Amended —  37053 

(i)  amended 37053 

Amended 37053 

(f)  (4)  .revised 8154 

(h  (5)   amended 4568 

(d)  (3)  table  3  amended 4569 

381.75     Amended    , 4569 

Amended  —- X -  36000 

Amended  - 4569 

i(a)     amended 36000 

j(c)  (9)     added 4569 

'Amended 4569 

!( a)  amended^ 4569,35784 

Headlrtg.  <a^  and  (c)  revised-.-  28516 
Heading,  (a),  and  (c)  effective 

date  postponed  to  12-8-74- -  31880 
381.129    !(c)  added 28516 

(c)  effective  date  postponed  to 
I2P8-74 31880 

(b)(5V  added 42339 

381.133     (b)   amended 4569 

(b)  amended 4569 

Added   20369 

(f )  (3)  table  I  amended-    4466. 
4569.  6695.  30827 

(d)  amended 42900 

381.156  Amended 4569 

381.157  (e)  table  n  amended.--    4569 

381.167    Table  IV  amended 4569 

381.169     (a)  amended 36000 

(a)a)(lv)    heading  and 
text  and  (a)a)(vi)   heading 

and  text  amended 4569 

381.179     (a)   amended 4569 

Removed 4569 

(b)  amended 4569 

Amended 4569 

Amended 4669 

(c)  amended 4569 

Introductory     text     re- 
vised    23990 

381.222     (d)  (2)  and  (3)  amended    4569 
381.224    Table  amended 15257 


381.135 
381.143 
381.147 


381.170 


381.187 
381.190 
381.198 
381.204 
381.205 
381.221 


Title  9 — Proposed  Rules: 

»  11981 

3   34420 

71 16894.33890 

78  V-V.V.V.-V-V-V. 32139 

92  11206.  33272.  32146,  42376 

94 ^__^ -.  1777.  8619 

lOa' - - 19948.32332 

113  -  3278.21067 


113 


9983 


13162.  20980,  31067.  87603,  38104.  44784 

180  - -  8938 

161  8938 

301     3104.4887.9484.34913.30161.33638 

903 ::: ^^^ 

m ^ »«• 
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Page 

313  22163 

317  -  1607. 

3609.  3376. 7181. 14361,  32162.  41381 

318 -_ - 10914,12763 

319 —  10598.18659,25517 

320  ---- 19222.  22152.  37991 

33S 19222 

837  - 19222 

381  _ - 1611 

3809.  3376.  3959.  4113.  7181.  10914. 

12763.  14361.  22153,  37991,  41381 

446  — ♦— , 36440 

447 : 36440 

TITLE  10— ENERGY 

Title  heading  revised 744 

Chapter  I — Atomic  Energy 
Commission 

0.735-29    Added   788 

2.101     (a)  amended.  14508,  26279,  34395 

2.104    (e)  amended -—  17972 

(b)  and  (c)  amended-..  26279,  33202 

(b)  correctly  amended 33202 

2.108     (b)  revised;  (O  added 43195 

2.200     (a)  revised-. 12353 

2.206    Added 12353 

2.501     (b)    (1),   (2),   and   (3)  (1) 

amended 26279 

(b)(2)  correctly  amended 33202 


2.700 
2.701 
2.708 
2.714 
2.730 
2.743 


Revised  17972 

(a)  amended 35332 

(f)  amended 35332 

Amended 17972 

(a)  and  (c)  amended 24219 

(g)  amended 26279 

2.761a    Added  -. 14508 

Amended  --- 26279 

2.772     Added    24219 

2.802     Amended    35332 

2.808    Added 24219 

2    Appendix  A  amended  —  14508,  26279 

9.9    Revised  — 8162.30033 
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205.165    Revised  6531 

206  Added 45268 

210     Added 1930 

Republished    35509 

210.2     Amended 6531 

210.21     Amended    4467.12354 

210.31  (a)  amended 6531 

210.32  (b)   amended 6531 

210.33  Revised   6531 

210.34  Added   12354 

(a)  revised;  (b>  amended -  44406 

210.62     fO  added 6531 
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(b)    added 5311 
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210.81  Revised  6531 
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210.82  (a)  (2)     revised 6531 
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(e)(3)   corrected 

(h)  revised '- 

211.13  (b)    revised 

(b)  (1)  (X)  and  (d)  (4)  added— 

(b)(1)  (Iv)  and  (vi)  revised 

(b)(3)(l)    and   (c)(2)    revised; 

(c)(1)    amended 

(b)  (2)  and  (c)  removed:  (b)  (3) 
redesignated  as  (b)  (2) ;  (e) 
redesignated   as    (g) ;    new 

(e)    added 

211.17    (h)    added 

(d)      and      (e)      revised:  <  (f) 

amended   

211.22     (c)  added 

211.27    Revised 

Amended '. 

211.29    Amended   

211.51     (Subpart  B)  Revised 

Amended 6531.  7429.  32284. 

(b)(1)    amended 

Revised 

211.61—211.71  (Subpart  C)  Ap- 
pendix added 

Appendix  amended 32306, 

Revised   

211.61  (a)  revised 

211.62  Amended 3908,6531, 

Corrected 4871, 

211.63  Revised 

211.64  Revised 

211.65  (f)  amended;  (g)  and  (1) 
revised  

(h)  and  (J)  revised 

(1)    added 

(b)(1)  and  (h)(1)  amended-.. 
(h)(1)  corrected 
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24357 
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20187 
24358 

32283 


36855 
2598 

32284 
23250 
23249 
32284 
32284 
15971 
44406 
23250 
25225 

12109 
43815 
17290 

3908 
42247 
43389 
31624 

3908 

3908 

6532 

7925 

32284 

40009 


Page 

211.66  (c)  (4)  and  (e)  revised...  3909 
(a)  revised 32284 

(d)  and  (e)  revised 32306 

(h)  through  (k)  added-.^ 42247 

211.67  Added   42248 

(e)  and  (f)  revised 44710 

211.71     Revised  6533 

211.81—211.87     (Subpart  D)   Re- 
vised    15973 

211.81  (a)  revised 6532 

Revised 44407 

211.82  Amended  -—  15138.20188,44407 

211.83  (a)  (9)  added 4450 

(e)  (2)  removed;  (e)  (3)  redesig- 
nated as  (e)  (2) :  (g)  added-  15138 

(c)(2)(v)  added;  (d)  removed-  20188 
(c)(2)    (iv)   and  (v)  amended; 

(c)  (2)  (vi)  added 44407 

211.84  (c)(3)  revised 20188 

Removed 25643 

211.86  (a),  (e).  and  (g)  revised-  20188 
(e)  and  (g)  revised 25643 

211.87  (a),  (c).  and  (e)  revised.  20188 

(a)  amended;  (b)  and  (d)  re- 
vised    32284 

211.91—211.97     (Subpart  E)    Re- 
vised    25225 

211.91  Revised  44407 

211.92  Amended    44407 

211.93  (c)(2)      (ill)      and     (Iv) 
amended;  (c)  (2)  (v)  added—  44407 

211.96  (b)  amended 32285 

211.97  (b)    revised 32285 

211.101—211.108    (Subpart  P)  Re- 
vised     15975 

211.102  Amended  - '.    5775 

211.103  (a)(l)(vll)    added 5775 

(a)(2)  revised «532 

211.104  Removed 25643 

211.106  (b)  (3)    and    (c)  (2)    re- 
vised    18637 

(b)(2).    (3)(1).   and    (c)  (2)  (1) 

amended  32285 

(b)(3)  (11)   revised 36855 

211.107  (b)  revised 25643 

211.108  (c)  (3)  (111)  removed 25228 

Redesignated  as  §  211.109;  new 

§  211.108   added 24885 

(c)(5)   revised 32285 

(c)(1)  (ID  and  (3)  (ID  revised—  32979 

(b)  and  (c)(1)  and  (3)(1)  re- 
vised    36320 

211.109  Redesignated  from  211.- 

108 24885 

(a)  and  (c)  revised 32285 

211.121—211.127    (Subpart  O)  Re-     . 
vised  -. 15977 
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Title  10 — Continued 

Chapter  II — Continued 

211.123  (a)(l)(l)(h)  added;  (a) 

(2)  (U)  removed-- - 8775 

(b)  and  (O  revised 39022 

211.124  Removed 25643 

Added 39022 

211.125  (c)(2)(l)   revised 6532 

Revised 39022 

211.126  (c)  removed 39023 

211  127     (a)  and  (c)  revlsed-.J--  32285 

Revised 39023 

211.141—211.147    (Subpart  H)  Re- 
vised     15978 

211.141  Revised 15978 

(b)  revised 43813 

211.142  Amended  .-  12996.20189.43813 

211.143  (b)(2)  (11)    revised 12996 

(d),  (e),  and  (f)  removed;  (c) 

revised   37969 

211.144  Removed 25643 

211.145  Revised 3909 

(c)  revised 12998 

(c)(2)  and  (3)(ii)  revised 13549 

(c)(3)(iii)    added 17562 

(b)  revised:   (O  revised 37969 

211.146  (c)  revised 43813 

(c)(3)    revised —  44709 

211.147  (a)  revised:  (b)  amend- 
ed .- i---  32285 

(c)  revised 37970 

211.161—211.167     (Subpart  I)  Re- 
vised     159pl 

211.162  Revised 3910 

211.163  (b)  and  (c)  revised 44711 

211.164  Removed 25643 

211.165  (b).  (d. and  (d)  revised-     3910 

211.166  (d)  revised 3910 

(b)  and  (d)  (2)  and  (3)  revised-  23250 
(d)(4)  revised 32285 

(c)  amended;  (e)  removed 44712 

211.167  «(a),  (b).and  (e)  revised-  32285 
211.181—211.186  (Subpart  J)  Re- 
vised     25227 

211.183    Amended 7429 

211.186     (c)  revised 32285 

211.201—211.207     (Subpart        K) 

Revised 25227 

211.207     (a)  and  (b)  revised 32286 

211.221—211.225     (Subpart  L)  Re- 
vised     15983 

211.222     (b)    revised 10238 

211.224    Added   8272 

(b)    amended 34646 

211  Appendix  A  Added 5272 

Appendix  A  amended 25463 

212  Added 1949 

Interpretation 17764.  36320 
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212.1     (b)    revised —J 6532 

212.31     Amended   4467. 

6532.    7582,    12011.    12013,    12354. 
24358.  42369.  44411 
Corrected 13258 

212.51  Revised 42369 

212.52  (b)    removed 7177 

Revised 12255 

212.53  (c)  revised 12997 

212.72    Revised  31623 

212.74     (b)  amended 23251 

Revised    . 31624 

212.81  Revised 44411 

212.82  (fXDfill)  revised;  (f)(3) 
redesignated  as  (f)(4);  new 
(f)(3)    added 4467 

(b)(2)  revised 6534 

(f)(1)  (1)  and  (3)  revised 7429 

(f)(1)  (i)  and  (2)(i)  revised; 
(f)(1)  (U)  and  (2)  (11)  re- 
moved: (f)(iV<lll)  redesig- 
nated as  (f)(!)  (11) 7582 

(b)(2)  revised-/ 7796 

(b)(2)  (11)     anifended;     (b)(2) 
(iii>.    (iv/).    (V).    and    (vi) 

added 12011 

(f)(5)    revised— —  12997 

Revised - 42369 

(b)(2)  corrected 43389 

212.83  (b)  amended 38365 

(c)(1)  (iii)    added 4450 

(c)(2)    amended 4467. 

7429.  12013.  15139.  17975.  24358. 
30829 

(c)(1)  (iii)    revised 23609 

(d)(1)  and  (2)  amended 32308 

(c)(1)  (iv)        added;        (c)(2) 

amended;  (d)(3)  added...  39260 

Revised - 42369 

(c)(1)  (Hi)    revised;    (c)(1)  (v) 

added 1 44411 

212',84    Removed ^ -     7582 

Ailded  - 38365 

(a)    amended 42373 

212.85    Removed 42373 

212.87  Added   -  42373 

212.88  Revised -    6532 

17293 


Removed 

212.91     Revise^ 10435 

212.93     (b)  (2) 

(b)(1) 


revised 4467.  7429 


revised 6534.  7796 

(b)(1)  (iii)  tedesigijated  as  (b) 
(l)(iv)f  new  (b)(1)  (ill) 
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(e)    amended 32308 
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(f)    redesignated  as    (g) ;   new 

(f)    added 39261 

(f)  and  (g)  redesignated  as  (g) 

and  (h) ;  new  (f)  added 44411 

212.94     Added 17293 

212.101     Revised   15140 

212.103     (c)   revised 15140 

212.1U     (a)(2)    revised 6532 

(b)    amended^ 42374 

212.112    Added 18638 

Revised   24924 
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Corrected 26286 

(b)    amended 42374 
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212.126     (b)    amended 7582 

212.131  Added    31624 
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212.132  Added   32286 

212.141—212.150       (Subpart      K) 

Added 44412 

212  Appendix  A  added 4784 

213  Added 45275 

215     Added — ..  15137 

Republished   35558 

215.6  (a)  amended 32286 

215.7  Amended    32286 

317    Added 44194 

Subchapter  K  (Part  660)     Estab- 
lished    39024 

660     Added 39024 
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4.14     (b)  revised 

4.18     (c)  revised 
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7.1160    Revised  

7.1550    Revised 

7.1570     (a)  (4)  added 

7.2145     (e)  revised . 

7.3500    Revised 

7.6025     (c)  revised 

7.7361     Added   
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7.7491     Revised 
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(a)  corrected 


Page 

3817 

3817 

3927 

28974 

28974 

3928 

3928 

14195 

3928 

28974 

3928 

3928 

14695 

44420 

44421 


28145 
28145 
28145 
28146 
28146 
28974 
28974 
30344 
28975 

40010 
40010 
7129 
33787 
41736 
43707 


20.5 

22 

22.6 

23 

23.1 

Chapter  II — Federal   Reserve  System 

201.2     (e)  revised 35128 

201 3     (b)     revised 39031 

201.51  Revised 16873.44422 

201.52  Revised 16873.  38087,  44422 

201.53  Revised 16873.38087.44422 

202  Removed  11873 

203  Removed 11873 

204.1  (f)(5)  amended 34020 

(e)(1)    revised 43056 

204.5     (a)(l)(U)  and  (2)(ii)   re- 
vised   33202 

(a)(1)  (11)  and  (2)  (U)  and  (111) 

revised    40581,40939 

(c)  revised 419M 

204.110     Added    34020 

206.7     (c)(9)  (vlli)   revised 29916 

207.2  (f)(4)  revised v 24220 

207.5     (a)  revised --  1006. 1974 

(d)  and  (e)  revised 24220 


(a) 
217.1 
217.4 
217.5 


Page 

(f)  revised ^ft?« 

207.108  Added    9*25 

207.109  Added   *3815 

208.8  Redesignated  as  208.9 ;  new 
208.8  added 5482 

(c)  and  (d)  revised 29916 

(e)(4)    added -  34020 

208.9  (b)   and  (c)  revised 788 

(b)(2)   amended l*'* 

Redesignated  as  208.10:  redes- 
ignated from  208.8 5482 

208.10  Redesignated    as    208.11; 
redesignated  from  208.9 5482 

208.11  Redesignated    as    208.12; 
redesignated  from  208.10 5482 

208.12  Redeslcnated  from  208.11-     5482 

210.2  Footnote  2  revised 32011 

212.3  Introductory  text  revised; 

(g)   added 18641 

212.103     Added   18641 

213.7     (b)  amended 2fl056 

revised *1964 

(e)(1)  revised 43057 

(d)   and  (e)   amended 43618 

(c)    introductory  text  and 
(c)(3)    revlsed-j .37768 

217.6  (e)  amendeq 43618 

217.7  (b)(1)       artiended;       (d) 
added   . 43056 

(b)  revised;  (d)  ajdded 43618 

220.2  (e)(4)  revised 24221 

220.6     (I)  (38  FR  34988)  effective 

date  changed  tb  1-1-75 20960 

(1)  (38  FR  34988)  eflfectlve  date 
changed  to  3-3-75 44739 

220.8  (a)(1)  and  (d)  revised—-     1006 

(a)(1)  revised 19"^* 

(h)  and  d)  revised 24221 

(g)(3)    added 39433 

221.3  (d)(4)  revised 24222 

221.4  (a)  revised 1006.1974 

(d)  and  (e)  revised 24222 

(f)    revised 39433 

221.122     Revised 9425 

225.3  (c)  added -  10237 

225.4  (a)  (12)    added 8318 

(a)(6)(l)    revised 11254 

Footnotes    renumbered 11255 

(a)  (6)  (11)  revised 11255 

(a)(4)     revised 19774.24220 

(a)  (12)  (11)  revised 18642 

225.131  Added    8318.21120 

225.132  Added    35128 

226.6  (j)   and  (k)  removed:  (1) 
redesignated  as  (j ) 2755 

226.7  (f)  removed 2755 

226.602     Removed 2755 

226.605     Removed 2755 


DECEMBER   1974 
(CHANGES  PUBLISHED  DURING   1974) 


Page 

250.250    Added   28975 

250.260     Added    45254 

265.2     (f)  (29)  added 10236 

(f)  (22).  (24),  and  (28)  revised; 

(f)(30)   added 13070 

(f)(31)  and  (32)  added 28517 

(c)(13)  and  (18)  removed; 
(c)(14)  through  (17)  redesig- 
nated   as     (c)(13)     through 

(16);   (h)   added— ___     30829 

270.4     (c)(2)  revised 11873 

Chapter  III^Federal   Deposit   Insur- 
ance Corporation 

303.11  (a)(8),     (9),     and     (10) 
added 16230 

(a)(8)  corrected 21044 

303.12  (c)(5)    and    (6)    revised; 
(c)(5a)   added 16230 

303.13  (f)  added 16230 

366.2     Amended 41358 

308.26  Amended 41358 

308.27  Amended 8913 

309.1     (a)(3)  amended 8913 

328.1    Amended 41358 

329.1     (e)(1)  and  footnote  4  re- 
vised -  42339 

329.6  (b)'(i)    amended;     ('b)'(3)' 
added 42339 

(b)(2)   revised- 43295 

329.7  (b)    (1)   and  (3)    revised; 
(b)(5)   added 42340 

(b)(4)   revised 43295 

330.1  (c)  (2)  amended 41359 

330.2  Introductory  text  and  (a) , 

(b).  and  (c)  amended 41359 

330.3  (a)   and  (b)  amended 41359 

330.4  Amended 41359 

330.5  Amended 41359 

330.6  Amended 41359 

330.8  (a)  revised;  (b)  amended.  41359 

330.9  (c),  (d),  and  (e)  amended-  41359 

330.10  Amended 41359 

331.1     (d)  amended 41359 

332.1  Revised 29178 

337     Added 29179 

339    Added 4756 

Authority  citation  corrected...    5748 
339.5     Added    34021 

Chapter  V — Federal  Home  Loan  Bank 
Board 

Technical  admendment  to  chap- 
ter    31624 

500.2  Revised 45257 

500.10  Revised 45257 

500.11  Revised 45257 


Page, 


500.13    Introductory  text  and  (a) . 
(b),    and    (c)     revised;     (e) 

added 45258 

500.15    Removed 45258 

500.16—500.19     Revised 45258 

500.21—500.22    Revised 45258 

500.31  (a)  (1)  and  (2)  amended-  45259 

500.32  (a)  and  (c)  revised;  (b) 
amended   45259 

501.1     (d)  (1)  and  (4)  revised—  45259 

501.10  Revised  45260 

501.11  Revised  — 45260 

505.4     (a)  and  (d)  revised 26150 

511.735-35    Revised 11176 

511.735-36    Revised 11177 

511.735-38    Revised 11177 

511.735-39    Revised 11177 

511.735-50    Revised  ^ .-  11177 

522.71     Revised 24886 

522.80  (b)    revised 5626 

522.81  (b)    revised 5626 

522.82  Revised 5626 

523.10  (g)(3)  (vlli)  and  (Ix)  re- 
vised; and  (g)  (3)  (x)  added—     9929 

(g)  (5)  (111)  and  (h)  (4)  revised-  17219 

523.11  (a)  revised—  11080.14502,34396 
523.29    undesignated  center 

heading  and  section  added.—    5749 

(a)  revised;  (h)  added 33788 

525.10    Revised 40010 

525.13  Revised   40010 

525.35    Revised 18093 

526.1     (a)  revised.... 789 

(1)    revised 34646 

(m)    added 42694 

526.4  Revised 42694 

526.5  (c)  added 42694 

(a)(5)   added 43195 

526.5-1     (b)  revised 36455 

526.8     (d)    removed ....-^—  34646 

528.1  (b)  revised 43619 

528.2  Revised  43619 

528.3  Revised  43619 

528.4  Revised 1. 24359 

528.5  (b)  revised 24359.43619 

528.6  Added  -. 12110 

(a) .  (b)  (2) .  and  (c)  (2)  revised-  18642 
Forms  A,  B.  and  C  correctly 

added  27121 

528.8    Revised  43620 

531.8  Revised - 43620 

531.9  (a)  and  (p)  revised 13888 

541.14  (c)  added 9428 

544.6    (k)(l)    through    (4)    re- 
served; (k)  (5)  added 28610 

Amended 31301 

(h)(1)     redesignated    as    (h) ; 
(h)(2)  removed 42341 
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Pi«« 


Title  12 — Continue^ 
Chapter  V — Continuyd 

545.1     (e)  added — - -  ^4739 

545.1-4     (c)  (3)  (t)   revised 41516 

(c)(3)(l)  revised- *2694 

(c)(3)    revised *«»» 

545.1-5    Added   22135 

(j)    revised 29340 

(d)(1)  revised 4f5l6 

545.3-1     (b)  (3)  revised—-  41516,  44659 

(b)(3)(i)  revised 42695 

545.4-2     Added   J^\ 

Revised ^"7-: 

(b)(3)  and  <J)(1)  revised:  (g) 

(3)    amended 26286 

545.6-1     (a)(1).  (4)(vll).  (5)  (ID 
and   (ill),  and   (6)    revised; 
(a)  (3)  (11)    removed; 
(111),    (4)  (villi,   and 
jredesignated    as 


(c)(4) 
545.26 
545.27 
546.5 
555.4 
555.15 
555.16 
556.5 
561.15 


9429 
31625 


(a)  (3) 
(5)  (Iv) 
(a)(3)(U). 
(4)  (Ix) .  and  (5)  (v)';  new  (a) 
(4)(vill).    (5)(lv).    and    (7) 

added --- 

(a)  (4)  (11)  arid  (5)(1)  revised.. 

545.6-5     (a)    revised 31625 

545.6-7     (a)(l)(v)    revised 27898 

(a)(l)(ii)  and  (3)  and  (c)(1) 
(11)  (a)  and  (3)  (11)  (o)  re- 
vised; (g)  added 31625 

545.6-12     (a)  revised 9430 

545.8-25    Added  15025 

545  8     (a)(l)(l>  and  (U)  revised.  31625 

545.8-2     Added   9819 

545.8-4    Added —     5751 

(a)  revised;  (g)  added 33789 

545.9-1     (b)     introductory     text, 

(b)(3).  (c).and  ik)  revised--  20679 
(b)(3)(l)(a)  and  (b).  and  (b) 

(3)  (ill)    corrected 24886 

545.14  (a)(2)  and  (3).  (g)(3). 
and  (h)(1)  revised;  (g)(4) 
redesignated  as  (g)(5):  new 

(g)(4)  and  (k)  added 789 

(a)(3)  revised 15111 

(b)(1)  (1)    revised 34647 

(b)(1)  (U)  revised 43707 

545.14-4     (b)(4)    revised 34647 

545.14-5  (a),  (c)(1)  (1)  and  (ID 
and  (8) .  and  (g)  (4) ,  (5) .  and 
the  closing  paragraph  of  (g) 

revised  1514 

(a)  and  (c)(1)  (i)  and  (11)  re- 
vised    23993 

(c)(5)    revised 34647 

545.17-1     Revised  .— 43708 

545.24-2     Added 45255 

545.24-3     Addfed 45255 

545.25-1     Added   28610 


Page 

and  (5)  revised 31301 

Added   42341 

Removed    24886 

Removed JUii^ 

Revised 31625 

Added  ,^129 

Added 38635 

(b)(3)  revised 34648 

(d)(1)    (1)    and  (v)    and 

(2)(1)  revised;  (D  added « 

(d)  (1)  (V)  and  (D  (1)  amended.    7300 

563.3-1     (d)(1)    revised 790 

(b)(4)(D  revised 42696 

563.3-2  (d)(1)  revised 791 

(b)  (4)  (D  revised 42695 

563.3-3    Added' 22138 

(d)(1)  revised;  (h)  revised 29340 

563.9     (g)  (4)    revised 20586 

583.9-5    Added  15026 

563.9-6     Added 5753 

(a)  revised;  (h)  added 33789 

563.9-7    Added 22137 

563.22-1    Removed 9143 

563.23-1     (a),    (f).    and    (g)(4) 

revised  "l* 

563.31    Revised  45256 

563.39     Added    28611 

563b     Added ■-    9147 

583C.1  (a)  revised:  (p)  (13)  and 
(14)  redesignated  as  (p)(15) 
and   (16);   new   (p)(13)    and 

(14)   added 9148 

563C.2    Added 24223 

563C.3     Added    24223 

563C.4     Added    24223 

583C.5     Added   ..'- 24223 

563d.l     Added   40011 

564     Appendix  revised tl  tl 

564.1  (a)    revised 22139 

584.2  (b)(5)    added 22139 

Amended   41243 

564  3     Amended 41243 

564.4  Amended 41243 

564.5  Amended 41243 

564.6  Amended 41243 

Amended 41243 

(a)  revised;  <b>  amended.  41243 

...     (b)  revised 29340 

Amended  41243 

564.10     Amended 41243 

570.2     (b)    removed 28611 

571.8  Added    15028 

571.9  Added   6896 

572    Removed   24223 

581  5    Heading  and  text  revised.      791 

Revised   -, 15111 


564.7 
564.8 
584.9 


•V 


DECEMBER   1974 
(CHANGES  PUBLISHED  DURING   1974) 
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Page 

582.1  (a)  (1)  and  (h)  (1)  revised; 
(g)  (2)  redesignated  as  (g)  (3) 
and  revised:  (g)  (3)  and  (4) 
redesignated  as  (g)  (2)  and 
(5) ;    new    (g)  (4)     and    (k) 

added 791 

(b)(1)  (11)  revised. — 43708 

582.1-1  (a),  (c)  (1)  and  (8),  (g) 
(4)  and  (5).  and  the  closing 

paragraph  of  (g)  revised 1007 

584.2-1     Added   22943 

584.3     (f)   revised 37054 

584.6     (c)(2)    added 22944 

589.3     (a)    and   (b)    revised;    (c) 

added  37054 

Chapter  VI — Farm  Credit 
Administration 

611.1000     (b)  revised 29583 

611.1010     (a)    revised 29583 

611.1020    Revised 29583 

611.1120  Heading  and  text  re- 
vised    29584 

611.1121  Removed 29584 

611.1140    Added   29584 

612.2130  Heading  and  (a)  re- 
vised   -' 29584 

614.4051     (a)(6)    revised--, 29584 

614.4165    Added   29584 

614.4190  (d)  revised:  (e)  re- 
moved   .'- 29585 

614.4200     (c)(4)  (11)    revised 29585 

614.4260     (c)  (5)  revised 29585 

614.4460  (f )  (1)  and  (11)  correctly 
designated  as  (f )  (1)  and  (2) ; 

(f)(3)    added 29585 

614.4470  (c)  (1)  and  (11)  correctly 
designated  as  (c)  (1)  and  (2) ; 

(c)  (3)   added 29585 

614.4540     Revised 29585 

615.5050     Revised 29585 

615.5060  Heading  and  text  re- 
vised    29585 

615.5070     Removed 29586 

615.5080    Rem«red 29586 

615.5090  Heading  and  text  re- 
vised    29586 

615.5110    Revised 12355 

615.5120    Revised 12355 

615.5140     (g)    revised 29586 

615.5150     (b)  revised 29586 

615.5170    Removed 29586 

615.5320    Revised 29586 

615.5335     Added    29566 

615.5370    Revised 20961 

817.7080     (c)  and  (d)  revised 29586 

617.7090    Revised 29586 


39- 120  O  -  7S 


Page 

617.7110     (b)    revised 29586 

617.7120     (c)  revised 29586 

618.8100    Revised 29587 

618.8360     (g)  revised 29587 

Chapter  VII — National   Credit   Union 
Administration 

700.1  (J)  (13)  added 45256 

701.26  Redesignated  as  701.27-1; 
heading  revised 44423 

Added ^^-  44423 

701.27  Revised 1271 

Redesignated  as  701.27-2:  head- 
ing revised 44423 

701.27-1    Redesignated       from 

701.26;  heading  revised 44423 

701.27-2    Redesignated       from 

701.27;  heading  revised 44423 

701.32    Redesignated  as  Part  760-  37189 

709    Revised 1271 

Heading  corrected 2265 

721.3    Added   30107 

748.9     (e)(1)  amended..! 31302 

760     Added,     redesignated     from 

§701.32 37189 

Technical  correction 37768 

760.2  (e)  corrected 37768 

Chapter  VIII — Fedet^al  Financing  Bank 

Chapter  established 26397 

810    Added 26397 


Title   12 — Proposed  Rules: 

7    - -, 

B — - 

11    

18 


2484 

14610 

2484 

2484 

23    22160 

201  ^ 30608 

204    mill -i 24243 

20«  - 4487 

207       14860 

20ff 2773 

210   »878 

212 6132 

217  46801 

220         148W 

221    14360 

225        13007.  28636,  33712,  34882 

226   - - 44779 

329 *4778 

337    . 2494 

340 7434,  10278,  16510 

605  " lllM 

623 ^1263 

626  -  -- 9677,14368 

641    24242 

644 lllM 


|VI!'l 
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IIST  OF  CF»  SECTIONS  AFFEaED 

♦ 

(CHANGES  PUBLISHED  DURING   1974) 


645 


649 
556 
561 
563 


34060. 
40040. 


34681. 
41264, 


Title   12 — Propoted  RuJe*— Continued 

Pag« 

829. 

2495^4694.  6199.  6324.  11199.  11562. 
14369.  16484.  17769,  19236,  24242. 
24518.  29203,  29938. 
36351,  37073,  38913, 
41386,  42382,  44778 

11662 

- 22285.  37610 

15881.42382 

" 6200. 

6328 '11201,  11310,  11564.  14369,  24518, 
29937.  29938,  39476.  42382 

. 4594 

1 11564.36494 

,1 11201 

6325.  11201 

.1 1782 

------ ^^^j^ 

6538.  29203.  37074.  40041 

23276 

^^^^^ 

^^^^ 

"   23276 

.  33276 

Z' 23278 

-     --.^ ^^^^2 

'""  .  .  6132. 32632,  44462 

9092.  33244 

^^^Q 

"•" 21061 


sesb 

564 

670 

671  . 

673 

683 

584  . 

811 

613 

614 

815 

617 

818 

700 

701 

703 

708. 

748 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 


113.5  (d)(2)  amended - 

113.6  (b)  amended 

113.7  (d)(2)  amended 

113.9  (a),  (b).  (d).  and  (f)(2) 
amended   

113.10  (a)  amended 

114    Revised 

116    Added - 

121    Schedule  H  added 

Schedule  I  added 

Revised 

121.3-2    (b)  and  (t)  amended— - 

121.3-4    Amended    

121.3-5     (a)  revised - 

121.3-7    (b)    revised--- -- 

121.3-8     (a)(1)    revised 

Introductory    text   of    (e)    re- 
vised; (e)(15)  added 

(a)(2)  revised 

121.3-10     (a)    revised 

Introductory   text   of    (d)    re- 
vised   — 

(d)(ll)  added 

121.3-15     Revised .- 

121.3-16    (b)  revised 


101    Revised 

101.3-1     (c)(10)    revised 

106.10  (a)(2)    revised- 

106.11  (c).  (d),  and  (h)  revlsed- 

106.12  (c)  added 

106.18    Added  

107. r    Revised 

107.202  (c)   revised 

107.203  (d)     revised 

107.1102     (e)  revised 

107    Appendices    A.    B.    and    C 

added  

108.501-1    (f)  revised 

(g)  revised 

108.502-1     (h)    revised 33689. 

113.1  (a)  amended 

113.2  (a*- revised:  (c)  added 

113.3  (a)  revised;  (b)  amended 
redesignated  as  (c) :  new  (b) 
added;  (c)  redesignated  as 
J113.3-l(a)    

113.3-1  (a)  redesignated  from 
S  113.3(c)  and  amended;  (b) 
and  (c)  added 

113.3-2    Added   — --- 


P»ge 
36322 
36322 
36322 

36322 

36322 

45211 

6056 

5627 

5627 

44424 

112SG 

22944 

6 

32901 

5627 

9538 

31302 

5627 

9538 
30345 
38385 
27314 


43815 
4469 
11417 
11417 
11417 
11417 
39193 
39193 
39193 
39193 

39193 
20477 
28419 
39867 
36322 
36322 


36322 


36322 
36322 


(c) 
301.21 
301.23 
301.42 
301.55 


Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce  j  \ 

301.2    Amended 12859.44959 

301.20    (a)(1)  and  (b)  amended; 

added ■: 44959 

Revised 4*959 

Added   —  44959 

(b)  (6)  and  (8)  revised—  44959 

(b)  revised.- -  32979 

(b)(9)  corrected— 34397 

302.4     (a)    amended '. 12859 

(b)(1)  (i)    added 44960 

302.11  Redesignated    as    302.12; 

new  302.11  added 44960 

302.12  Redesignated  from  302.11-  44960 
302.30  (Subpart  O     Removed.--  44960 
302.40—302.41   (Subpart  D)     Re- 
designated as  Subpart  C 44960 

302.40  Amended    44960 

302.41  <b)(3)  amended 44960 

302.50     (a)(1)  amended 44960 

303.1  (a)    and  (b)    introductory 

text  and  (1)  revised 44960 

303.2  (b)  revised 44960 

Added   -  44960 

Amended nnnS. 

(a)    revised ^^» 

and  (b)  amended 44960 

(a)  and  (b)  amended 44960 

(c)  added. 44960 

Revised 'S'^S 


303.9 
303.21 
304.1 
(a) 
304.8 
305.3 
305.4 


> 
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(CHANGES  PUBLISHED  DURING  1974) 


43 


(vl) ,    and    (vll) 


305.J    Revised 
(b)(3)     (v). 

amended  

(b)  (3)  (Iv)  revised;  (d)  added— 

305.6  Text    designated    as    (a), 
(a)(1)  and  (2);  (b)  added-- 

305.7  Added 

305.23     (f)  added 

305.56    Introductory  text  revlsed- 

305.58  Redesignated    as    305.59; 
new  305.58  added 

305.59  Redesignated  from  305.58- 
305.68    Text  redesignated  as  (a) ; 

(b)   added— 

306    Revised 

307.50—307.58  (Subpart  D) 

Added 

308    Added  

309.7  (a)   and  (b)   revised;   (e) 
added  

(a)   revised 

309.8  (a)  revised - 

309.10  (a)  amended 

309.16  Revised 

311.63  (a)(1)  revised 

311.71  (a)  revised-- 

312  Added  


Page 
30107 

44960 
44960 

44960 

44960 

44961 

7779 

44961 
44961 

44961 
44961 

44966 
44968 

3818 
44970 

3818 
44970 

7926 
22426 
22426 
49970 


Chapter  IV — Emergency  L6an  Guar- 
antee Board  \ 

Chapter  removed  as  of  12-31-74 

Chapter  V — Regional  Action  Planning 
Commissions 

470    Chapter  established 43534 

570    Added -  43534 


Title 

108 
107 
108 

113 
117 
120 
131 


li—Propo»ed  RideB: 

3573 

10807, 19662,  39068,  39296.  39897 

16907,24031 

27591 

37511 

36354 

831. 

23380. 


11121.   14616,  17111.  22163. 
34669, 36430, 30966. 33334.  39478 


40122 
40122 
40122 
40122 
40123 
40132 
40122 
40133 
40122 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation ^    P»B« 

1.1    Amended 35458 

11    Special  FAA  Reg.  27  amended-  45009 
21    Special  FAA  Reg.  26  amended-  25229 

21.15     (c)  added 35459 

21.35     (f)  added 35459 

21.97    Revised ^—  3&4a» 

21.303     (a),  (j)  and  (h)  introdUc- 

tory  text  revised 41965 

23.951    Revised  36458 

23.997     Revised   35458 

23.1013     (b)(1).  (c).  and  (e)  re- 

vised;  (g)  added 35459 

23.1015    (a)    and   (b)    amended; 

(c)    added 35460 

Revised  35460 

(b)  revised 35460 

Heading  and  (a)  revised-  35460 
(s).    (t),    (u).   and    (v) 


23.1019 
23.1093 
23.1183 
23.1305 


added  35460 

25.951     (c)  added 35460 

25.997    Revised   ^---  35460 

25.1013 


and 
25.1015 
25.1019 
25.1093 
25.11 


27.951 
27.997 
27.1013 

vised 
27.1015 
27.1019 
27.1093 
27.1183 


(a)  amended;     (b)(1), 

(e)'  revised 35460 

(b)(1)  revised 35461 

Revised 35461 

(b)  revised 36461 

ading    and    (a)     re- 

'35461 

d^ 1831 

V . , ,  and  (8)  added-  35461 

(c)    added 35481 

Revised  35461 

(b)    removed;    (c)    re- 

36461 

Added'  '- 35462 

Revised  35462 

(b)    revised 35462 

Heading  and  (a)  revised-  35462 
(p).    (q).    (r).   and    (s) 


27.1305      ,..    .,  . 

added - 35462 

29.951     (c)  added— -  35462 

29.997    Revised   35462 

29.1013     (a)     amended;     (b)(1), 

and  (e)  revised 35462 

Revised  35463 

(b)  revised 35463 

Heading  and  (a)  revised-  35463 
(a)  (14)  and  (15)  amend- 
(a)(16)     through     (19) 

added  35463 

33.5    Revised  35463 

33.7     Revised   35463 

33.13    Removed 35464 


29.1019 
29.1093 
29.1183 
29.1305 
ed: 
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Title  14 — Continued 
Chapter  I — Continued 


Pikg* 


33.14 
33.17 
33.25 
33.27 
33.29 
(a) 
33.42 
33.43 
33.45 


Added   35464 

Revised  35464 

Revised  —  35464 

Revised  35464 

Added  — - *"3i 

added. —  35*85 

Added    35465 

Revised 354ea 

Text  designated  as  (a)  and 

amended:  (b)  added 35465 

33  49     (a)    revised;    (b)    and   (O 

amended:   (e)  added 35465 

^.55    Revised — - -  35466 

33.57     (b)    revised- -—  35460 

33.62     Added    :. 35466 

33.65  .Revised   354eb 

33.66  Added    35466 

33.67  Revised - -  3546b 

33.68  Added  — 35466 

33.69  Revised 35466 

33.71  Revised   35466 

33.72  Added    35467 

33.75    Added    35467 

33.77     Added    — 35467 

33.79    Added    — — --  35468 

33.81  Amended 35468 

33.82  Added    35468 

33.83  Revised  35468 

33  85     (a)  and  (b)  amended 35468 

33.87  (a)  revised:  (b)(7).  (c)(7). 
and  (d)(3)  removed:  (e) 
added  - 35468 

33.88  Added    35469 

33.89  Text  designated  as  (a) .  and 
amended:  (b)  added 35469 

33.90  Added    -  35469 

33.91  (c)  and  (d>  added 35469 

33.92  Added    35470 

33.93  Revised   r- 35470 

33.99     (b)  revised 35470 

36.1     (c)(2)  revised 43832 

36    Appendix  C  amended 43832 

39  13      _   1352, 

"1576,  1577,  2469,  2579,  3669,  3818, 
3819,  3928,  3929,  4074,  4075,  4757, 
5383,  5384,  5754,  6056.  6516,  7164. 
7779  7926,  7927.  9649,  9650.  9820, 
10427.  11083.  11084.  11992.  12243- 
12245.  12336.  12337.  12997.  12998. 
13073.  13258,  13525,  13526,  13874, 
13967,  13968,  14337,  14583,  14938, 
14939,  15027.  15258.  16118.  16337. 
16874-16877,  17097.  17220,  17436, 
17538,  17848.  17849,  18423.  18424. 
18643.  19202.  19203.  19448.  19449. 
19975.  19940-19942,  20189,  20190. 
20477-20479,  20680,  20784.  20785. 


Page 
20961.  21120.  21121.  22250.  23051. 
23993.  24502.  24627-24629.  24887. 
25473.  25644.  25645.  26020.  26629. 
26630.  26887.  27316.  27645.  27794. 
27795.  27898.  27899.  28146.  28229. 
28230,  28419,  28518,  28611,  28612, 
28976,  29587.  29917,  30108.  30109. 
30478-30481.  30926.  30927.  31302- 
.11304.  31517.  31518.  31626,  32012, 
32324  32325,  32549,  32550.  32604, 
32734,  32901,  32902,  32980,  33203, 
33204,  33308,  33689-33690.  33790- 
33792.  34054.  34397.  34512.  34513. 
34649.  35128.  35332.  35648.  35784. 
35785.  36323.  36467.  36572.  36855, 
36856  37055.  37190.  37191.  37356, 
37484.'  38367.  38636,  38890,  38891, 
39434,  39716,  39717,  40251.  40252. 
40253.  40748,  40847,  40939,  40940, 
41170.  41248.  41249.  41516,  41517, 
41738-41740,  41965,  42341,  42675, 
42678.  43196.  43197,  43295,  43296, 
43389,  43621,  43709,  43710,  43832, 
44195,  44196.  44438,  44439,  44740. 
45010  ,,., 

47.15     (f)   amended--- 1353 

61.1     (b)    revised 20057 

61.71    Closing  text  added —  20057 

71    Republished  301 

71.103  ^^"3. 

3671.  10116,  15259,  20587,  26718. 

^*^^^  1273 

71.105  1273, 

3671,  10116,  15259,  19776,  20587, 
26718 
71.107 10116.15259.19776.20587 

71.109  1273, 

3671,  10116.  15259.  19776,  20587. 
30928,  37056,  44196 

71.123  151S, 

1976,  3929,  4075,  6056.  6057,  6606. 
7576  7780.  9820.  9929.  10428, 
11258,  11417,  11418.  13073.  13259. 
16439.  17431,  18425,  20193,  20369, 
23052,  25229,  25314,  26151,  26398, 
28419,  28518,  30346,  32012,  32902, 
36572,  36573,  38637.  39261,  40581. 
40848,  41518,  41838 

71  125 11418,  17850,36111 

71  151  . —    9929. 

Y3259.  13876,  18426,  31627 

71.161    *1520 

71.163 IT 10116, 

14502,  14696.  1525#  153jB4.  17304. 

18426  19776,  22251,  22945.  44196 
792. 


71.171 


'lo'o's"  1578.  2080.  2755.  3552,  3670, 
3671  3929,  4075,  4570,  5484.  6057. 
6058,    6696,    9430,    10116,    10117. 
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^  Page 
10427.  11085.  11086.  11177.  11529. 
11874.  11993.  12337,  12860,  12999. 
13526.  13527.  14195.  14502,  14584. 
15099,  15259,  16118.  16339.  17097. 
17221,  17431,  17432.  17850.  17929. 
18425.  18427.  18769,  19449.  19450, 
19942.  20191,  20192.  20586,  20587, 
20785,  22416,  23251,  23993,  25314, 
26020,  26630,  26716,  26717,  26887. 
26888.  27316.  27899,  27900,  28147. 
28612.  28613,  28976,  28977.  29341. 
29588,  30110,  30111,  30839,  32550, 
32735,  33309,  33310,  33506,  34513, 
35569,  36323,  39261,  39717,  40491, 
41517,  41518.  41966.  43296.  44197. 
44003,  45213 

71.181 792. 

1008.  1353.  1354.  1578.  1579.  1832, 
1975.  2080.  2353,  2755,  3552,  3670, 
3671.  3930,  4075.  4570.  5188.  5484, 
5485,  5627,  6058.  7928,  8318,  9137, 
9430.  9538,  9539,  9650,  9820,  9821, 
10117.  10427.  11085,  11418,  11993, 
12337,  13526,  13527.  13875,  13968, 
14195,  14502,  14584,  14696.  14697, 
14939,  15099,  15259.  16118,  16119, 
16439,  16440,  16877,  17098,  17221. 
17431.  17538.  17539.  17849.  17850, 
17929.  18424,  18428.  18769,  19203, 
19449,  19450,  19776,  20057,  20192. 
20479.  20587.  20785.  20786,  20961. 
21121.  22416,  22945.  23251,  23252, 
25315,  25645,  25646,  26021,  26150, 
26286.  26287.  26630,  26716,  26718, 
27126.  27316,  27317.  27467.  27899, 
27900.  28419,  28613,  28977,  29588, 
30110,  30111,  30345,  30346,  30927, 
31626.  31627.  31881,  32325,  32550, 
32603.  32734,  32902,  32980.  32981, 
33309.  33310,  33311,  34268,  34649, 
35570,  35648.  35785.  36323,  36572, 
36573,  36856,  36857,  36959,  36960, 
37357,  37632.  37970,  39261,  39718, 
40007,  40254,  40848,  41518.  41519, 
41520,  41966,  42341,  42342,  42900, 
42901,  43057,  43197,  43296,  43535, 
43711,44003.45213 

71.203  1578. 

7780,   16440,  23994,  30840.  41518 

71.207 6058,30840 

71.209  -  16440,  18426,  28419,  32903.  37191 

71.211   1273, 

3671,  10016,  10117,  15259,  19776, 
20587,  30928,  35129,  44197 

71.213  3671. 

10116.  15259.  19776,  20587,  35129 

71215 30928,36960 

71.401  7576. 

11086,  11257,  26398,  28519,  30034, 
43710    / 


Page 

73     Republish^   645 

Technical  correction 39547 

73.3     (b)  revised 30111 

73.21  -I 31627 

73.22   39262 

73.25 23052,  23253.  32325 

73.26  39282 

73.31   17758 

73.34    13259, 14503 

73.38  —  11258, 14585, 17097, 18426,  45010 

73.40 793 

73.41 8609,  11258.  39718 

73  48  -4 '--  28519,36324 

73.52 1 6059. 15259 

73.53 9929 

73.57 16340 

73.63 13878 

73.64 9931 

73.66 6059,  14502 

73.67  24888 

73.88 - 32325 

73.89  ' 32325 

75    Republished 698 

75.100 2353. 

3671,  3930,  6059.  10117.  14337. 

14585,  14940,  16340,  17850.  18428. 

20193.  20587.  24502.  26021,  29341. 

32012,  34055.  36111.  36857,  37056, 

41520 

75.200 28147 

75.300 28147 

75.400  16340. 

17098,  17432,  19776,  26151,  28420, 

36573, 415^0;  1 

91.24  (b)(1).    (2).  and    (3)    re-  \ 
vised 23254, 

(b)(1)  corrected 25315.26022^ 

91.25  (b)  (1)  revised;  (d)  amend- 
ed    19204  I 

91.27    Introductory  text  and  (a) 

(1)   revised 1353 

91.52  (a)  (2)    amended 6516 

(f)(1) — (4)   removed;  new  (f) 

(1)_(9)   added 25315 

91.70     (c)  amended 26888 

93.53  Revised 32551- 

93.55     (b)    revised 32552 

93.57     (e)    revised 32552 

93.63     (d)    amended *--  32552 

93    Appendix  A  amended 32552 

95  1273. 

""1274,  2755,'275'6,  7577-7579. 11086. 

11087,  43527,  13528,  17432,  17433.  . 

20588-20590,  26151,  26152,  28614. 

32326,  36573.  39262,  42342,  44741 

97.1    Technical  correction 39547 
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Page 


Title  14 — Continued 

Chapter  I — Continued 

97.21—97.35 "^93. 

794.  1275.  1353.  1579.  1976.  2756. 
4076,  5485,  5754,  5755.  6606,  7781. 
8610,  9821.  9822.  10428,  11529. 
11530,  12730.  13528,  13529.  13876. 
13877,  14503,  15260.  16341.  17433. 
17434.  18428.  19204.  19205.  20057. 
20480,  22251,  22252,  23053,  24888, 
24889,  25646,  26153,  26888,  27647, 
28500,  29172,  30841.  30842.  31881. 
32327.  33204.  33792,  33793,  35130, 
35786,  36468,  37191.  37633.  38892. 
40254.  40491,  40849,  41740,  42901, 
'»?389  44004,  44743 

101.7  Pe'^se<?       22252 

101.17     (a)  and  (b)  amended 22252 

101.23     (h)    amended 22252 

101.35     (b)    revised 22252 

(d)    amended 22253 

103.1     (c)(5)  revised 10117 

(c)(5)  amended;  (c)(6)  added.  42677 
103.9    Special      PAA      Reg.      28 

added 12338 

103.28    Introductory  text  of  (a) 

revised -—  HOS"^ 

121     Appendix  A  effective  date  ex- 
tended     20590 

121.288     Added   29918 

Effective  date  extended 36576 

121.303     (d)(2)  amended 44440 

121.360     Added    44440 

121.574     Added 42677 

121.590    Revised 29342 

123.27     (k)  amended 42677 

127.218     Added    — ^^ —  29342 

135.2  Amended 40849 

135.114     Added    42677 

139.3  Revised 29344 

139.5    Revised 29344 

139.9     (a)    revised;    (b)    and  (O 

amended   29344 

139.12     Revised 11875,29344.43297 

139.12a    Added  .  29344 

139.45     (b)    revised 31628 

139.47     (a)(4)    revised 31628 

139.49    Revised 31628 

139.53     (b)    revised 31629 

139.89     (d)    added 31629 

141     Revised    20152 

141.11     (c)  (7)    corrected 25473 

141  Appendix  A  5  (O  amended.-  25473 
152.23  Heading  and  (a)  intro- 
ductory text  revised:  (a)  (1) 
through  (7)  redesignated  as 
(a)  (2)  through  (8) ;  new  (a) 
(1)  added:  redesignated  (a) 
(5)'(1)  amended 19349 


Paga 

152.25     (a)  amended 19349 

152.?9     (a)  amended 19349 

152.47     (a)(8)    amended;    (b)(5) 
removed;  (b)(6)  redesignated 

as  (b)  (5) ;  (c)  (6)  added 19349 

152.51    Heading  revised;   (b)  re- 
moved;   (a)    redesignated  as 

(b) ;  new  (a)  added 19349 

(a)  and  (e)  amended 19349 

Revised 19350 

Added  - - --  19350 

(a)  Introductory  text  re- 
vised    19350 

152.66    Added   -  19350 

152.69    Revised - 19351 

(c)   corrected 20590 

152.71     Revised  19351 

152.73     (a)  amerKied 19351 

152.75    Revised 19351 

152.123     Revised  - 19352 

152.125     (b)(1)  revised —  19352 

152.129     (c)(18)  amended 19352 

152.131     (b)(14)  amended 19352 

152.136  Added   19352 

152.137  (e)  amended 19352 

152.140  Added   [ -  19352 

152.141  Revised  _ — -  19352 

152.142  Added   19353 

152.143  Heading,  (b)  and  (c)  re- 
vised; (e)  and  (f)  added 19353 

152.145    Added   19353 

152    Appendices  J,  K.  L,  and  M 

added - 19353 

159.3     (a)  (2)  (ill)  corrected 794 

199.3    Amended   + 30481 

199.9     Amended   i 30481 

199.11    Heading  and  text  amend- 
ed/.   30481 

Chaj/er   II — Civil   Aeronautics   Board 

202  Revised 40255 

202.13     (a)    corrected 41966 

203  Removed    40259 

205.8     (b)  and  (c)  revised ,—  18429 

205.11  Revised 18429 

205.12  Revised 18429 

213    Appendix  B  redesignated  as 

Appendix  A  and  revised 40260 

Appendix  C  redesignated  as  Ap- 
pendix B  and  revised 40260 

213.3  (c)    revised 30843 

213.4  (a).  (b-l)(3).  and  (c)(1) 

and  (2)  revised 40259 

217.3  (b)  revised 16878 

217.4  Revised 16879 

217.6     (b)  revised 12860 

221.6     Removed 35570 

221.38     (1)   added 31882 

(a)  (10)   revised .35570 
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Paga 

221.41     (d)    removed 35570 

221.163     Revised ^514 

221.175  (a)  revised ^ 8319 

(a)   amended 16120 

221.176  (a)  and  (b)  revised 8319 

(a)  corrected 9431 

(b)  amended 16120 

223.2     (c)(3)  revised 18429 

225    Heading  revised 36857 

231.6    Revised 18429 

232.1  Revised  4469 

232.2  (a)  revised 4469 

239.2  (a),  (b).  and  (d)  revised; 
(d)  footnote  33  redesignated 
as  footnote  2  and  revised;  (e) 
removed 16879 

Footnote  redesignated 17929 

239.3  Revised 16879 

239.4  Revised 16879 

Footnote  redesignated 17929 

Sec.  3  amended 5757 

241    Sec.  03  amended 5757 

Sec.  1  amended 11994 

Sec.  2  amended 11994 

Sec.  3  chart  amended 11995 

Amended 39549 

Sec.  6  amended 11995.  39549 

Corrected 16120 

Sec.  7  chart  amended 11995 

Sec.  8  (d)  (1)  and  (2)  revised..  11997 

Sec.  9  amended 11997 

Sec.  10  amended 11997 

Sec.  11  amended 11997 

Sec.   12  heading  revised;   text 

amended 11997. 11998 

Sec.  13  removed 11999 

Sec.  22  amended 5758. 

11531.11532.18430,39549 
(a)    table  amended:    (d)(10) 

revised  11999 

Sec.  23  amended 5758 

Sec.  24  amended 11532. 

11999.18431,39550 

Corrected 41249 

Sec.  25  amended 12860.40166 

Corrected 41250 

Sec.  32  amended 5759, 

11533,11999,18431,39550 

Sec.  3p  amended 5759 

Corrected 6607 

Sec.  34  amended—  11533, 18431,  39551 

Sec.  35  amended 12860 

Sec.  36  amended 5760 

CAB  Form  41  amended 5760 

11534,11999,40166 
CAB  Form  41    (39  FR   11534) 

corrected 12731 

242.2    Revised  16880 


Page 

Footnote  redesignated 17929 

242.3    Revised  ..: 16880 

243.2  Revised 16880 

Footnote  redesignated 17929 

243.3  Revised 16881 

243.5  Revised 16881 

244    Revised   40263 

Technical  amendment 41170 

Technical  correction 41966 

Sec.  5  heading  correctly  added.-  41966 

244.20  (b)  revised 18432 

248.2  Revised  36857 

248.3  Revisea   36857 

248.4  Revised  36857 

249.8    Amended 18432 

250.1  Amended 38090 

Effective  date  extended  to  3-1- 

75 44197 

250.10    Revised  38090 

Effective  date  extended  to  3-1- 

75 44197 

288    Effective  date 42678 

288.7     (a)(1)  amended 9823. 

18770.  20962,  24502,  25941.  28147, 
28148 
(a)  (1)  table  footnote  corrected-  10886, 

39032,  42345 

(b)(1)    amended 16121 

(d)   revised 20963 

(d)(2)    amended--  25941,28147,28148 

(a)(1)  table  revised 28232 

(d)(1)  and  (2)  revised 28232 

(a)  (1)  and  (d)  (2)  amended—  32013, 

39032, 42345 

(a)  and  (d)  amended 35333 

(a)(1)  table  revised 38091 

(d)(1)  and  (2)  revised 38092 

(b)  table  amended 40749 

290.50     (a)    and   (c)  (1)  (vl)    and 

(la)(v)  revised;  (c)(1)  (x) 
and  (la)(lx)  and  (d)  re- 
moved      9173 

292.3    Removed 17758' 

298.2  Amended ,— .,  16343,21123 

Corrected 17759 

298.3  (a)(3)    revised 34398 

298.6  Added   21123 

298.7  Added    21123 

298.21  (i)  removed 23994 

298.41     (a)    revised 34398 

298.50  (c)  revised ' 44441 

298.51  Revised 9173 

298.52  Revised 44441 

298.60  (b)'  revised;  (c)  added—.  16881 

298.61  Revised . 16882 

298.62  Revised 16882 

Removed  21123 

298.63  Revised 16882 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING   1974) 


"Pile  14 — Continued  ^^" 

Chapter  II — Continued 

298  64     (b)(5)  and  (6)  added 21123 

298.67     (Subpart  P-1)  Added 21123 

(a)   revised 45011 

Form  298-D  revised «011 

298    Form  298-A  revised — —     9173 

Form  298-C  amended 21123 

Form  29a-D  added '-'-  21123 

3029     Revised  ooi?* 

302.24     (k)    revised 22416 

302.600—302.601       (Subpart      F) 

Removed  37484 

372a.2     Amended   10889.29348 

372a.l0     (f)  revised 29348 

Revised —  29348 

(a)(1)  and  (2)  revised: 

revised.— 29348 

Amended 29348 

(c)  revised 1"*" 

(c)  and  (d)  revised l 29348 

372a.l5     (a)    revised 1747.29349 

372a.22     (e)    added 10889 

(a)  (1)  revised;  (b)  and  (d)  re- 
vised    29349 

372a.26    Revised -—     1^* 

Corrected 3820 

372a.28     (a)  revised 1"48 

(b)  revised ..^—  32013 

372a.31 


372a.  11 
372a.l2 
(b) 
372a.  13 
372a.  14 


399.83    Revised   ---- 

Effective  date  extended  to  3-1- 
75 

Chapter  V — National  Aeronautic 
Space  Administration 

1204.505     (b)    revised 

1204.1100—1204.1103     (Subpart 

1204.11)  Revised 

1206.401     Revised 

Corrected    

1206.605    Removed    

1206.700  (Subpart  7)  Revised- -- 
1209.100—1209.105     (Subpart     1) 

Revised -• 

1221     Revised    -• 


372a.40 
372a.41 
372a.50 
372a.60 


Revised -V—  10889 

Revised 10890 

(b)  revised 29349 

(a)  revised 29349 

(Subpart  F)    Added 10890 

(b)   amended ^212 

372a    Appendix  A  amended 1748 

Appendix  A  revised 29350 

Appendix  C  amended 17« 

Appendix  D  revised 38368 

373.10     (b)  revised 21124 

Revised  21125 

Removed 27900 

Revised   35787 

(a)(5)    removed 35787 

(a)(7)    revised 39867 

385.13  (fl)    revised 21126 

(V)  and  (cc)  revised 30034 

(m)(l)  and  (o>  revised 40276 

385.14  (a)(4)    added 28871 

(c)  revised 20058 

(c).  (d)  and  (g)  revised--  36858 

Revised 22417 

(h)  and  (j)  revised 30034 

and  (e)  revised 40277 

(b)  revised 20963. 

28148. 40940 


378.10 
378a 
384.4 
384.7 


385.19 

387.4 

389.17 

389.25 

(d) 
399.16 


399.45  Added  38095 


Page 
38096 

44197 
s  and 

25229 

12999 
36468 
37357 
36468 
36468 

14503 
28232 


Title 
Ch. 
1  - 
11 
31 
23 
25 
39 


14  Proposed  Rules : 

I.  8785.  11193.  18662.  20612.  36593, 


'„.  83271.24236.39189,36696, 
"rr'l2260.  16900.  18288.  36595, 


43 
46 
49 
61 
63 
05 
67 
71 


1638-1640,  4927,  4>28.  5639. 
12768.  13005.  13535.  14357. 
14979.  16046.  16143.  16900. 
18469,  18663,  19503.  20994. 
22274,  22276,  246«4,  26428. 
27809,  28534,  323W.  32333. 
33234  33806,  386«8.  39733. 
40167  40305,  412*1.  41639, 
43849.  44034.  45046.  45299 

.  29189 
)189.  38667 


39188 


1059  1362.  1363,  1640,  1780,  1861 
2014  2106.  2107.  2713.  3293,  3686 
3832.  3966,  3967.  4485.  4581,  4667 
6503  5640,  6122-6124.  6537.  6538 
7801-7804,  8176,  03W.  8630-6632 
0466  9644,  9671.  9837,  9838. 
10161.   10438.   11096-11099. 


36594 
11301 
23271 
38667 
36695 
45044 
1362. 
11195. 
14725. 
17862. 
22273. 
27693. 
33233. 
40036. 
43090. 

.38667 

.  40862 

26963 

6602 

1780 

38667 

5502 


11433, 
12768. 
13668. 
14727. 
16155. 
17108. 
17862. 
18801. 
20500. 
20995. 
24026. 
26293. 
27918. 
28905, 


11433. 
12871. 
13898. 
15143. 
16157, 
17109, 
17978. 
19504. 
20501, 
22274, 


11961.  11929. 
13006.  13170. 
13869.  14218. 
153D7,  16308. 
16364-16366. 
17336.   17336. 


18469. 
19955. 
20«15, 
22«65. 


24665  24668. 
26753.  26754. 
28163,  28440, 
29194,  29195. 


18664. 
20083, 
20616, 
22966. 
25328. 
26916, 
28441, 
29379. 


831. 

.  1862, 
.  3687, 
.  4928. 
,  7693. 
,  9199, 
0986, 

11302. 

12362. 

13556. 
14726- 
16163- 

16901. 

17563. 

18800, 

20214, 

20702. 

23068. 

25954, 

27331. 

28644. 

30164, 
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(CHANGES  PUBLISHED  DURING   1974) 


Page 

80369,  30846.  31329,  31649,  32338, 

32768.  32920.  33009,  33010,  33234, 

33377,  33640  .  33807,  34299,  34422, 

34667,  36386.  36386.  35675.  36490. 

36596.  36696.  36862.  36972.  36973. 

37396,  37505,  37652.  37779.  37993. 

38238,  38239,  38389.  38390,  38910, 

39289,  39733.  40306,  40784,  40785. 

40960.  41181,  41182,  41539,  41540, 

41751.  41856,  41994,  42376,  42696. 

42697.  42920.  43091,  43230.  43315. 

43665-43557.    43732.    44034-44037. 

44776.  46045.  45046,  45047 
73  821 

2015.  3687,  3967,  5503.  6124.  6125! 

7949.   8176.   8631.   16046.   24238. 

33769.  36863.  37663,  40305.  40784, 

41182,  44037,  46046 
76 1059. 

1640.  3687.  3967.  7593.  10162.  11433. 

11434.  11661.  12769.  14612.  20214. 

24238.  24921.  26043.  34567.  36863 

83  44039 

91  6538. 

7431.  11301.  11303,  13785.  20382. 

23371,  37147,  29189.  38667,  40785 

93  -.. — 1781 

97 44042 

103 3023,  14612.  16481 

105 8633 

181 5602. 

9466.   9671.   12260.   18288.   22275. 

24667.  31913.  32920,  33234,  36017 

127 5502 

129 3293.  3833,  6619 

186 24667 

139 11929.43315 

1S8 5784.  6674 

150  26166 

171  39566 

183  5602 

301  18290.20083.24617 

807  1865. 

4670.  22430,  24931.  27332.  28291.  39289. 

39672.  40963.  41751.  41752,  41856 
208  1885. 

4670.  22430.  24931.  37333,  28291,  39289, 

39573.  40963.  41761.  41752.  41866 

311 18930.  20083.  24517 

212  - 1866. 

4670.   10699.   13787.  22430,   24921. 

27332.  28291.  39289.  39672,  40963. 

41751.  41763.  41856 

818 16903 

214  , 1866. 

4670.  22430.  24021.  37333,  38291.  39389, 

39573,  40963.  41761.  41752.  41866 
317  23430. 

24291.  27332.  28291.  39289.  39572. 

40963.  41751.  41752,  41856 

321 18390.  20083.  24617,  29199 

231  35676 

239 . 80400 


241 


243 
244 
249 


250 
261 
288 


293  . 

298. 

302 

312 

369  . 

372a 

376  . 

378  . 

378a 

389 


396  . 
399 


Page 

838. 

13170,  14368,  16047.  33430.  24238. 
24921.  38291.  37994.  37997,  39289. 
,39572.  39738,  40963,  41761,  41762,  41866 

} 20603,  26167 

4930 

88430, 

34921,  27332,  88391,  39389,  39573, 
40963.  41751.  41752.  41856 

823. 1640.  2107. 8171 

18290,20083.24617 

— 2491. 

3572,  12142,  13557.  13672,  14221,  20996, 
22379.  26330.  27694,  30360 

20603.  24617.  27809 

20604,  24617,  27809 

18290.20083,24617.23470 

18290.20083,24617 

22430.  24921.  27332.  88291 

10915.  39572.  41751.  41866,  41995 

39293 

17564,  39572,  41751, 41856 

39672,  41751,  41866 

22438, 

24921,  27332.  28291.  39572.  41761. 
41856 

41640 

13672, 

20083, 


14221,  16309.  17666,  18397, 
21057.  22279.  24617.  37998 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

7    Redesignated  as  16  CFR  Parts 

1607  and  1609  and  revised 40758 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.70     (j)   revised 7 

30.91     (d)(2)  revised 35648 

50.5    Revised — 41741 

60.9     (b)(1)  TCVised 41741 

Chapter   II — National   Bureau   of 
Standards,  Department  of 
Commerce 

265     Added 41170 

Chapter  III — Domestk  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

315    Added     (provisions    derived 

from  Part  615) 2081 

363  Revised 44004 

364  Removed 13763 

365  Removed 7579 
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LIST  OF  CFR  SECTI0M5  AFFECTED 
(CHANGES  PUBLISHED  DURING   1974) 


Page 


Title  15 — Continued 
Chapter  III — Continued 

368.2     (a)(2)  amended. -  39034 

370.2     (a)(4)    revised io»»' 

370.6    Introductory  text  revised: 

(e)  added ""^ 

370.10     (f)(2)     and    (3)  (1)     »«-■„.,_ 

^  _  J  1009  I 

(c)  revteid"---""- "JJJ 

371.2     (c)(9)    added lOw;| 

372.1  (e)    added        —  35131 

372  11     (g)  amended awa* 

372.13     (a),     (c)     and     (e)     re- 

vised  JwJiS 

373  Supplement  No.  1  amended-  39033 

373.2  (b)(8)  added 3672 

373.3  (b)(4)  added --    36^^ 

373.4  (c)  (4) .  (d)  (1)  and  (2)  and 
(e)(2)   revised i;«z 

(b)  amended —  39033 

374.2     (g)  revised ™ 

and  (i)   added 39033 

Removed   \l*° 

(c)  (2)  and  (f )  (2)  revised. 
(b)(2)(U)   and  (e)(6)   re- 


(h) 
374.8 
375.1 
375.2 


1749 


vised 


1749 


(e)  (6)  amended 39033 

376.3  Added   *"279 

378.4  Added:  redesignated  from 
377.1(c)    ;^8*34 

Removed —  %lll% 

Technical  correction -.-  37833 

378.5  Revised 30929 

(b)  revised **!»* 

878.14    Added   — 28719 

378    Supplement  1  added  (redes- 
ignated from  377  Supplement 

lement  No.  3  revised 30929 

(b)    revised . 10557 

redesignated  as  378.4 18434 

added .— — -  35131 

Added 35131 

...    Removed "1" 

Added  (redesignated  from  377.- 

4a)    18*34 

(b)(1)  revised 28872 

(e)   revised 35131 

(b-1)  and  (b-2)  added;  (c)  and 

(g)   revised 35132 

(b-1)  amended 39551 

377.4a     (b)  through  (h)  added.--     1977 
Heading,  (b)  Introductory  text. 

(b)(1),  and  (e)  amended..  10557 
(a)     and     (d)     revised:     (f) 

amended   10888 

(c)(1)   revised 18112 

Redesignated  as  377.4 18434 

377.5    Removed 35131 


Page 

377.6    (a)    revised— ——----    1008 

(b)  revised:  (O.  (d).  (e).  (f). 

(g).  and  (h)  added 3672 

(c)  and  (d)  revised — ---    W" 

(a),    (d)(1).    (e)(1).   and    (f 

revised:      (b)      and      (c) 

amended  J.——  16113 

(c)    amended. J 27126 

(f)  revised. 35131 

(g)  revised ..-—-—  38112 

377    Supplement  No.  1  revised...    1978. 
•*  ^  3673, 24889, 35133 

Supplement  No.  1  amended  .-    6312, 
10558,  15112.  15114.  30111,  39552. 
41967 
Supplement  No.  1  heading  re- 
vised; text  amended  isome 
provisions    transferred    to 
new  Supplement  No.  2)...  18434 
Supplement  2  redesignated  as 
Supplement  1  to  Part  376; 
new   Supplement   2   added 
(provisions  from  377  Sup- 

.      plement  No.  1) 18*34 

Supplement  2  revised.—  27126,  36112 

379.4    (e)(2)(v)(c)    added 10558 

(e)(1)  (1)  and  (ID  amoved  11*18 

(e)(l)(lil)(n  and  (m)  added—  17098 

386.1  (d)  added        "« 

386.2  (b)(1)  revised— J ♦»»"" 

388.7     (c)  revised -■ 1058» 

388.13     (b)  and  (d)  revised:  (e) 

and  (f)  added.     35131 

389    Heading  revised-«.J llltt 

389.1    Revised \ 38132 

399  1 
Table  amended — -  3872,10559 

Chapter     VI — Bureau     of     Domestic 
Commerce,    Department    of    Com- 


2081 
1376S 


merce 

801    Removed i — -    ''6''' 

615    Removed  (provisions  trans- 
ferred to  Part  315) 

867    Removed  

Chapter    VIII — Bureau    of    Economic 
Analysis,  Department  of  Commerce 
Chapter  heading  revised 444*1 

921.14    Added   -^ *6214 

Chapter  IX— National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

003    Revised   w-'T-r/i;    *°'® 

908  4     (a)(7)     amended:     (a)(8) 
redesignated  as  (a)(9):  new 

(a)(8)  added-- f?" 

908.12     (d)  added 


1833 
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(CHANGES  PUBLISHED  DURING  1974) 


Page 

921  Added 19924 

922  Added 23255 

923  Added 11M9 

950    Added 13828 

950.3    Amended 20193 

Chapter    X — Foreign    Direct    Invest- 
ments, Department  of  Commerce 

Chapter  heading  revised 30481 

1000    Removed 30481 

1000.201     (a)     removed:     (b)(1) 

revised 4872 

1000.203     (c)    removed 4872 

1000.501     (a)    amended:    (c)   re- 
moved   ,. 4872 

1020     Authority  citation  revised-  30481 

1025    Authority  citation  revised.  30481 

1030    Authority  citation  revised.  30481 

1030.472     (b)    revised 30481 

1035    Authority  citation  revised.  30481 

1040     Authority  citation  revised.  30481 

1050    Authority  citation  revised.  30481 

Title  15— Proposed  Rules: 

266 84BM 

804  41382 

gai  8924 

933 10266 

923  -. - 30163,37649.42696 

TITLE  16-— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1.16     (b)  revised 9174 

1.32    Amended 26399 

2.34     (b)  revised 10891 

3.41     (a)    revised 34398 

4.9  (b)  (16)    added— 26399 

4.10  (a)  (8)  corrected 4661 

4.11  Revised 10891 

14.10    Added   - 43297 

15.483  Added  1260 

(b)(4)  corrected 6696 

15.484  Added   3820 

15.485—15.491     Added 21046 

250.5     (d)(1)    corrected 1833 

302.19    Added  4854 

(a)  (2)  corrected 7928 

303.7     (r)  added 1834 

432    Added 15387 

Chapter  II — Consumer  Product  Safety 
Commission 

1105     Added .' 16213 

1105.5    (b)(1)    corrected 18093 

1115    Added 8067 


Page 

1500.14     (b)(7)  added 17438 

(b)  (7)  effecUve  date  stayed 25473 

,1500.17     (a)(8)  and  (9)  added—  17439 
(a)  (8)    and   (9)    effective  date 

*  stayed 25473 

(a)  (10)  added 30114 

(a)  (6)  (1)  (B)    and    (U)  (B) '  re- 
vised    42903 

1500.18   '(a)  (12)    added 26105 

Authority  citation  corrected —  44744 
(a)  (12)     effective     date     sus- 
pended    43536 

1500.85     (a)(2)    removed 17439 

(a)  effective  date  stayed 25473 

1500.202    Added  *472 

1507    Added 17439 

Effective  date  stayed 25473 

1512    Added 26105 

Effective  date  suspended 43536 

Authority  citation  corrected-—  44744 

1512.4  (g)(4)    corrected 27127 

1512.5  (e)(3)  corrected-.  27317,  32903 

1512.16     (d)  corrected 32903 

1512.18     (b)(2)    corrected 27317 

(b)(1),  (j)(3)(l).  and  (m)(2) 
corrected _  32903 

1607    Redesignated  from  15  CFR 

Part  7  and  revised 40758 

1609  Redesignated  from  15  CFR 

Part  7  and  revised 40758 

1700.14     (a)  (10)  revised 40761 

Title  16— ProposQ^ules: 

Ch.  1 84383 

3 17338,34031,26171 

143   14780 

233  21069,30168 

267 26606,  32923 

301 24924,29940 

302 -•! 4865 

303  10448 

304 .■ 26429 

423  12036,26755 

436 9201,  9678.  13663.  40616 

436 30360,  82631 

437 39842 

438 29386,  30956,  40789 

439  28292.37217 

602 , 4887,12362,20814 

1001  37780 

1016 30298,  36866 

1026  — - - 26848 

Ch.   II 34038 

1106  —  1163 

1130  _ i 81916,  84871 

1600  18116 

1606 3611 

1612  - 26118 

1700  — 6197 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING  1974) 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chopter  I — Commodity  Exchongo  Au- 
thority (Including  Commodity  Ex- 
change Commission),  Department 
of  Agriculture  **^ 

(k)  revised;  (y)  added 28618 

correction   29351 

Revised 
Revised 


1.3 

1.7 

1.10 

1.17 

1.18 

1.33 

1.33a 

1.35 

50.2 


28619 
28619 


Added 28621 

32981 

32981 

28621 

Added   -V.- -  29588 

and  Exchange 


Revised 

(a)    revised 

(b)  (2)    revised 


210.3-16 
210.4-02 
210.4-07 

210.5-02 
211 


Chapter  II — Securities 
Commission  ^ 

200.30-3     (a)  (11)  added —  41706 

200.30-11     (c)     redesignated     as 

(d);  new  (O  added 43298 

210    InterpretaUon   «198 

210.1-02     (t)  revised "931 

(r)  added «198 

(a)  (3)  and  (e)  added—  15260 

Removed  - 15260 

„     Amended 17931,43622 

Interpretative  releases 14588 

31894.  36578 

230  134     (a)  (3)  (111)  revised 39869 

230.146     Added 15268 

231  Interpretative  releases 14588. 

26719.  26720.  27556.  28520,  31894. 
36578  ,„,- 

239.11    Form  8-1  amended 17931 

239.16b    Form  S-8  amended *"?,, 

239.18    Form  S-11  amended 17937 

239.22    Form  S-9  amended -  17936 

Form  S-9  corrected 24360 

339.26    Form  S-7  amended 17934 

240.0-1— 240.24b-3     (Subpart    A) 

Heading  added- 15402 

240.0-3    Revised ]^\ 

240.3al2-4    Added  19M5 

240.3b-3     Revised  -- 35571 

240.10a-l    Revised  35571 

Suspended  temporarily V^X 

240.10a^2     Revised 35572 

Suspended  temporarily 37971 

240.12b-25    Revised 12881 

240.14a-3     Revised 407M 

240.14C-3     Revised 1SJm^ 

240.14C-7    Revised *0771 

240.15a-l    Removed 1»**5 

240.15b5-l     Added   37485 

240.15b6-l     Revised 37485 


Pag« 

240.15C1-4    Revised  35345 

240.17a^l     Added   IJJJS 

240.17ar-«    Revised i'»"»^ 

Effective    date    postponed    to 

12-2-74    32557 

240.17a-15     (1)   added J0941 

240.178^18     Added 30482 

240.178-19     Added 3048^ 

240.19b-2    Partial  suspension 

continued   --:.:-- 

240.206d-l  (Subparts)     Heading 

added l^*"^ 

241    Interpretative  releases 14588. 

16440.  26719.  26720.  27556.  31894. 
36578  ,„,- 

249.10    Form  10  am|pded 17»3» 

Form  10  correct^f.---- 24360 

249.12    Form  12  amended I794i 

249.210    Corrected 27S&* 

249.212    Corrected 27ao< 

249.308  Form  a-K  amended---—  I7»4i 
249.308a  Form  10-K  amended—  43711 
249.310    Form  10-K  amended 17941 

23257 

10-Q  amended-— -  43711 

Form  11-K  amended—  17943 

Form  12-K  amended 17943 

Added  ;:--  IJWl 

Form  BDW  amended—  37485 

Added  15755 

Form  SECO-5  amended-  15755 

Amended-- — -  ^JJ" 

Added — -  30483 

250.50    Note   added-. «87» 

251    Interpretative  releases 145M^ 

259.5s    Form  U5S  amended 17943 

270    Technical   correction 4001 J 

270.17a-7    Revised 360W 

270  17d-l     (d)  (4)  and  (5)  added-  37972 
270.22d-l     (b)  through  (h)  redes- 
ignated as   (c)    through   (1) ". 
new  (b)  added;  new  (e)  and 
(f)    revised - --  J0282 

(b)(1)  corrected ^ijow 

271  interpretative  rel^^^j^^,^^^^f^ 

274.101    Form  N-IR  amended-.-  36003 

274.101a-l     Amended    36003 

274.101ar-2     Amended    36003 

275.203-3    Correctly     designated 

from   275.303-3 12984 

275  303-3     (b).  (O.  (d).  and  (e) 

removed:  (e)  redesignated  •»  ,„,^. 

(b>    "*'"' 

Correctly  designated  u  275.20S- 


Fonn 
249.311 
249.312 
249.322 
249.501a 
249.504h 
249.505 
249.617 
249.635 


12984 
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(CHANGES  PUBLISHED  DURING   1974) 


Title   17 — Proposed  Rulet:  Page 

1    ..  13281.24235,29928.30357,39831.43314 

1»   39731 

150    39463 

201 13288.  18801 

210 18301.24379.28847.37999,41856 

230 19967.  20609 

231 12898, 

14235,  30051,  30354.  40789,  44050 
239 20609,38001 

240  12771, 

15145.  17770.  17867.  18667,  22162, 
24520.  28537.  28995.  30506.  31920, 
34082,  34584,  37999.  38396,  41540, 
41856.  45382 

241  — 13898 

249 ..- 17867,  30506,  37999 

250 - 27811 

271 30051,36354,40789,44050 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

1.7  (d)  amended 12731 

1.8  (e)  amended 12731 

1.12  (c)  amended 12731 

1.13  (g)    removed 12731 

1.32  (b)  revised 40942 

1.33  (a)(2)    amended 12731 

1.36     (c)(15)(lii)    removed;    (Iv) 

and  (v)  redesignated  as  (ill) 

and  (Iv) 18093 

(c)(1)  (ii)  correctly  amended--  25647 

2.7     (b)  revised 16338 

2.56     (h)    added 23982 

(h)(1)   amended 28873 

(h)  removed 43213 

(f)(3)    added 43215 

2.56a     Added   43213 

2.66     (c)  added 43215 

2.70     (b)(3)    removed 23983 

(b)  (3)   added 33206,  35787 

2.72     Added   . 16442 

Revised   __  31631 

Corrected 33205 

2.75     (d)  and  (o)  revised 41840 

2.78     (a)    revised 12984 

3.114     (b)  and  (c)  revised 40942 

3.142     (a)  (42)  and  (48)  added—  13530 

(a)  (38)   revised- 24630 

4.32    Revised  40942 

4.41,  Amended   25317 

5.1   'Revised  40943 

16.6     (f)  added 40943 

32.60—32.62  Added;  undesignated 

center  heading  added 42909 

34.9    Revised  40582 

35.13    (b)(4)(lU)  amended 33913 


k 


35.14     (a)  (1)  through  (3)  revised  P 

and  (4)  through  (10)  added; 

(b)  removed 40583 

35.19a    Revised  37358 

101     Acct..255  amended 22417 

104    Acct.  255  amended 22417 

141.1  Table  amended 41172 

141.56    Revised 24630 

141.61     Amended    34030,44007 

f41.63    Added 39434 

Appendices  A  and  B  added 39435 

141.300  Revised 13530 

141.301  Added 13530 

154.67     (c)  revised-— 37359 

154.102     (c)  revised . 37359 

154.109b     (d)    added 43215 

157.14     (a)  (10)  (vi)  revised 37975 

157.29    Removed    23983 

Added , 33206 

Interpretation 35787,  38370 

Amended  40284 

157.40     (a)  (2)  revised 26631 

159.2  (a)  CFR  correction 16338 

201    Acct.  255  amended 22418 

204    Acct.  255  amended 22418 

260.1    Table  amended 41173 

Chapter  III — Delaware  River  Basin 
Commission 

401     Revised    25474 

Chapter  VI — WateKResources  Council 

701     Revised    20590 

701.78     (a)  (13)  added 41521 

701.200—701.204     (Subpart        D) 

Added  — 40762 

703.3  (b).  (c)  and  (d)  revised—  31897 
703.5     (h)    revised—^ 31897 

(n)   revised 41521 

705    Added 41521 

Chapter  VIM — Susquehanna  River 
Basin   Commission 

803    Added 41973 

Title   18 — Proposed  Rules: 

I  — — - 32763 

2 13976. 

29385.  29938.  33378,  34304.  36870, 

43093 

3 14233.  192J6.  32763 

4  - 32763 

6 — 82763 

II  — 39055 

16  — 32763 

32  31654,37074 

34  17567 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  DURING  1974) 


141 


164 


P»g« 

Title  18 Propo»ed  Ride* — Continued 

aji  1*''3°' 

"iVo'sV^'mIO.     17ni.    20403,    28910. 

32764.  40787.  44060 
,ftt  .   14360.40787.44080 

tX:    ...   14360.40787,44060 

^"*  14360, 

iiw'sVlM,'  32154.  32166,  37399. 

40174',  44T79 ^^^^^ 

ISOm'' 20403.  34303,  36VJ0.     37074. 
40787,  43093.  44050  ^^^^^ 

'  16487^  "  M9'3"8V  "  33241 '  "  33378.  36032. 

43093 
aoi  14360.  32166,  40787,  44050 

"""        14360,40787,44060 

""- ---  14233, 

147297  19236.  32164,  32165,  40174, 

44779 
-O,  34585.  36870 

4m V-'-V- a0«12.   34586 

•fS  ::::::::."-■ ^ee* 

TITLE  19— CUSTOMS  DUTIES 

Chapter    I — United    States    Customs 

Service,  Department  of  the  Treasury 


167 


ao4 

260 


12.13 
12.70 
12.71 
12.73 
12-80 
12.91 
16.24 


18.20 
19.5 
19.6 
19.17 


1.2     (c)  table 


1.8 

4.7 

4.37 

4.75 


amended 17539,  j 

27648,32903,43536  I 

(b)  footnote  1  revised 27127  | 

1.3     (d)  amended— -  28420,43536  i 

(a)     revised 24630  | 

(a)  amended -  ?£2i? 

(f)  added- 12091 

(a),    (b)    and  footnote   106 

revised ^39718 

4.81     (e)  amended 39718 

4.81a     (b)  amended 41360,44660 

4.85     (c)   amended ^tJlt 

4.93  (b)(1)  amended 27648 

cb)(l)  and  (b)(2)  amended. _-  41360 

4.94  (b)   amended 15116,  34650 

4.98     (e)(1)    added 26153 

6.7     (e)  revised --  27431 

Effective  date  corrected 27900 

10  39     (a)       amended:       (d)(3) 

added 32015 

10.41a     (c)  amended 32015 

(a)  amended 32015 

(a)(1)  revised- - 33794 

(a)(1)  revised 33794 

(c)  amended 32015 

._   Undesignated  center  head- 
ing and  section  revised 32015 

11.12     (c)    amended 32015 

11.12a     (c)  amended 32015 

11.12b     (c)  amended 32015 


10.43 
10.66 
10.67 
10.71 
10.112 


Page 

(a)  amended 12091 

Removed —  34850 

Removed  -— - - 34650 

(c)  amended 320i& 

(c)  amended 32015 

(d)  amended 32015 

.    (f)  correctly  designated  as 
159.47(f)    29173 

18.12     (a)    amended 12091 

(b)  amended \Vt\% 

(b)  amended— — lo"; 

(a)    amended -  12091 

(e)  amended 32015 

,    revised --  34650 

20    Removed --- 1208I 

24  11     (a)(2)  amended ii^^\a 

24.12     (a)(l)(v)   removed 27128 

24.25    Removed 12091 

25  Removed:    provisions    trans- 
ferred  to  Part  113 32015 

56    Removed  — - I20»i 

111.12     (a)  revised 271^0 

111.17    Revised   - 37051 

112  22     (a)(2)    revised ^/i^o 

113  Added:    provisions    derived 
from  Part  25 32015 

114.34     Added    32023 

127     Added  ~ 12092 

133.24     Amended 3^0^* 

133.46     Amended 3^";*^ 

134.42    Interpretation    1^3" 

134.45     (d)   Interpretation 2764B 

20     (a)  and  (b)  revised:   (d) 

added  -         28420 

141.41     Amended      -- — -  32023 

141.102     (d)  amended ItnH 

141.113     (g)  added 32023 

142.4 


141.20 


144.38 
147.47 
148.87 
153.43 

159.47 

162.44 


(a)  and  (b)  amended 32023 

(e)  amended— -  12095 

Amended 12095 

(b)  table  amended.  12096.  16343 

Table  amended 13783. 

17944, 20370,  20786.  35175 

(f)  table  amended 14589. 

20370.  29173.  32904.  33207,  35175 

(a)        revised;        (b)(1) 


amended    -  3JJ33 

172.31     Revised 320^^ 

175.21     Revised J*^"' 

Xiile   19 — Proposed  Rulet: 

I  13669,  14610.  28996.  33360,  38232,  43727 
i    "■  ...  33227,  40772 

\l    -  — 24018 

II  30934,  39044 

" 26502 

lllV.V'-V"-'".'"-V- 12356,  34667 
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(CHANGES  PUBLISHED  DURING  1974) 


Page 

188  — , 17106,  17446,  33803 

134  370G3 

141 171(».  17446,  28534.  32036 

142  36347 

151 33227.  41378 

162 33003 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

208.1     (a)  (2)  and  (3)  revised 28621 

208.7     (a)  (1)   and  (2)  .revised...  28621 

210.11     Revised 1 28621 

225.3     (e)    revised 15031 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


404.103     (d)    revised 

404.108  Revised 

404.109  (a)  and  (f)  revised 

404.115  (b)  revised— 

404.116  Revised 

404.118    Added   

404.308     (a)  revised:  (b)  and  (c) 

redesignated  as  (c)  and  (d), 

new  (b)  added 

(a)  amended 

(a)  (4)    revised 

Revised 

(a)(6)  and  (b)  revised; 

(7)  and  <8)  added 

Revised 

Revised 

Added  

(e)  (2)  revised 

<(c)  (2)  revised i__ 

(i)    and    (ii)((l) 


404.309 
404.310 
404.320 
404.321 

(a) 
404.323 
404.324 
404.327a 
404.328 
404.331 
404.408     (c)  (3) 

revised   

404.467     Revised 

404.510a    Revised 

404.705    Revised  

404.1013     (e)  (2)  (U)    revised 

404.1014a     (b)    revised-i 

404.r»W     (b)    revised 

404.102T\(i(^).  (n)(l),  and  (q) 

(2)  reWsetK  (u)  added 

404.1028     Added   

404.1109     (c)  revised;  (d)  added. 

404.1113  (a)  revised;  (c)  added. 

404.1114  (a)  and  (c)  revised 

404.1261  (b)  revised 

405.116  (f)  revised 

405.231  (h)  and  (1)  revised 

405.232  (e)  revised 

405.232a  Added 1 

405.232b  Added 


44744 
44745 
44745 
38893 
38893 
38894 


21047 
21047 
21047 
43712 

43713 
43713 
43715 
43715 
21047 
21048 

43717 
43715 
43716 
43715 
21048 
21048 
21049 

21049 
34651 
43715 
43715 
43716 
37486 
32328 
28624 
28624 
28624 
28624 


Page 
405.232c  Added  28624 

405.239  Revised 19483 

405.240  (d)    revised 19483 

405.243  (b)  example  revised 19483 

405.244  (c)     revised 19483 

405.245  Revised 19483 

405.310     (i)   revised 28625 

405.401—405.488     (Subpart        D) 

Heading  revised 34515 

405.401  (a)  revised 16883.20164 

405.402  (a)   revised 16883,  20165 

405.421     (e)  revised 32328 

405.451     (a)  revised 16883 

405.455     Added   16883 

(d)(1)    amended;     (d)(2)    re- 
vised    20165 

405.460  Added  20165 

405.461  Added   20166 

405.461     (b)  (3)  (i)     corrected 22415 

405.490—405.4991    Removed 34515 

405.522     (a),  (b)  and  (c)  revised.  32328 

405.525     Revised 32329 

405.607    Introductory  text  of  (a) 

revised  20167 

405.801  Revised 12096 

405.802  (b)     through     (f)       re- 
vised   - 12096 

405.803  Revised 12097 

405.805—405.823     Revised    12097 

405.832     (d)  redesignated  as  (e) : 

new  (d)   added 12098 

405.841  Revised 12098 

405.842  (b)    revised 12098 

405.904  (c)    revised.. 1^589 

405.905  Removed    14589 

405.911     (a)    amended 14589 

405.913     (b),    (c),    and    (d)    re- 
vised    14589 

405.915  (b)  (3K  revised 14590 

405.916  Revised 14590 

405.921     (b)    revised 14590 

405.927     (a)    revised 14590 

405.929     Added ». 14590 

405.936     Revised . 14590 

405.947     (b)  revised 14590 

405.960     (a)(2)    revised 14590 

405.964     Added  1459W 

405.1035     (a),   (d)    (4)    and   (5).  ' 

(e),  (f),  and  (g)  revised:  (b) 
amended;  (j)  and  (k)  added-  41605 
405.1101     (f)    revised 35775 

405.1121  (i)  revised:  (k)  added: 
(1)   redesignated  from  §  405.- 

1122 35775 

405.1122  Redesignated  as  §405.- 
1121(1)    35775 

Added 35776 


56 


LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1974) 


Title  20— Continued 


p««* 


405.1124 
and 

405.1126 
(a) 

405.1134 

405.1137 


Chapter  III — Continued 

Introductory  text,   (c), 

(g)  revised 35776 

Introdvrctory    text   and 

revised 38^77 

(j)  revised - 35777 

(h)    added -  35777 

Introductory    text    and    (a) 
through  (e)   amended;   (1) 

added -  ♦ISO'^ 

405.1301     (b)    (39  PR  2251)   cor- 

recUy  reinstated 27795 

405.1310—405.1317     (Subpart   M) 

Revised    -.—  33692 

Effective  date  corrected- -  3657» 

405  1627     (a)(3)  revised 28625 

(a)  and  (c)  revised 36470 

Revised  36470 

Revised   - 36470 

Introductory    text   and 

revised-- 36470 

Introductory    text    re- 


416.951—416.954    Added  - - 

416.1001—416.1078     (Subpart     J) 
added  --- 

416.1060  Added  

416.1061  Added  

416.1190     Added - — - 

416.1203     Added   

416.1262    Added 


405.1660 
405.1662 
405.1663 
405.1664 
(d) 
405.1665 


405.1666 
405.1667 
405.1672 
405.1692 
405.1693 
405.1694 


vised  36470 

Revised  36471 

Revised  -— 36471 

(a)  and  (b)  revised 36471 

Revised  -- 36471 

Revised -  36472 

Revised 36472 

405.1801—405.1889     (Subpart    R) 

Added 34515 

405.1911     Added    35777 

410.229  (b)  (3)  revised 41525 

410.230  Revised  41525 

410.510     (g)    added- -" - «  l^^^l 

(d)  revised-- 26632.41977 

418.101—416.120     (Subpart  A) 

Revised    28626 

416.121     Added    32024 

(a)  corrected 33207 

416.203  Added   - -  28627 

416.204  Added   28627 

416.205  Added  28627 

416.222     Added   29589 

418.241—416.249     Added 33795 

416.300 — 416.345     (Subpart  C> 

Added 28873 

416.401—416.435     (Subpart       D) 

added  23053 

416.531—416  532     Added 33798 

416.601—416.690       (Subpart      F) 

Added - 37634 

416.701—416.715     (Subpart  O) 

Added 28149 

416.801 — 416.806      (Subpart      H) 

Added    - 12731 


416.1401—416.1405 

•   Added 

416.1425—416.1474 

Added 

416.1501 — 416.1595 

Added 

416.1701—416.1711 

Added  

416.1731 

422.125 

422.430 

422.440 

422.448 


(Subpart    N) 


(Subpart    N) 


(Subpart    O) 


(Subpart    Q) 


(Subpart  Q)     Added- 

(e)  (2)  amended 

Revised 

Revised  

Revised 


Pag« 
37360 

23258 
30483 
30483 
33796 
33797 
33797 

329%2 

37977 

36004 

40012 
29589 
26721 
26722 
26722 
26722 


Chapter  V — Manpower  AdmlnUtra- 
tion,  Department  of  Labor 

602.10b     (a)(1)     revised 19776.29918 

616.6     (e)  revised . *5215 

625    Revised 36579 

Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

Added   -  14M2 

Revised  - 1«« 

(a)  (27)  revised 40943 

(b)  revised 13265 

(a)(4)(ii)    revised 40943 

(b)    revised --  13266 

(b)  revised 13265 

(c)  revised 13266 

(d)  revised 40943 

(c)  revised 40943 

Revised 13265 

(f)     revised 13266 

(cv(5)    revised- —  13266 

(c)  revised *<'M3 

Revised 13266 

(a)    revised 13266 

(f)  added 13266 

(a)  revised 13266 

(d)  added -  11876 


703.121 

703.301 

715.101 

715.206 

715.207 

715.208 

715.212 

715.216 

720.102 

720.201 

725.124 

725.133 

725.311 

725.402 

725.488 

725.503 

725.bl0 

725.515 

725.516 


741  Added -  20566 

Title  20  Proposed  Rules: 


401 
404 


23438 

■" ' 143M 

16153  "i95bir24Vl5'.  28163.  31648. 
33767,  33377.  33804.  34663.  34690. 
39474,  39476.  43738 
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Pagto 

405 13788, 

13897.  13973.  16046.  16230.  18467. 
19949.  24464,  24920.  26236.  28903. 
30936.  33639,  36677,  36814,  37660 

410  27471 

416 13037,  32767,  34060,  40036 

603 16307,  19787 

710  18388 

TIRE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Ch.  I    Technical  correction 38644 

1.1c    (a)(5)  (39  FR  3821)  effec- 
tive date  confirmed— . 16227 

1.6    (c)  added 44642 

1.8d     (c)  (1),  (2),  and  (3)  added-  15269 

1.17     (h)(1)    revised 20879 

1.106     (1)(2)       revised;       (1)  (3) 

added  -. 36859 

2.115  (Subpeut  G)     Removed  (re- 
designated as  §4.42) 44643 

2.121     (n)  amended 18771 

(h)   revised— 25647.41706 

(hh)    revised- 31518 

(b).  (c),  (q)  and  (v)  revised 31898 

(f)    revised . 32558 

(d)  revised 41525 

(e)  revised 41526 

(s)    revised 41526 

(X)   revised 41527 

(1)  revised 25647.41706.43717 

(n)   revised.. —  43390 

(k)  revised 43718 

2.171     Revised 42350 

2.173     Added ^ 42351 

2.175     Revised 30829 

3.14    Removed ^ 34172 

3.33    Removed ----  34172 

3.39    Removed 27129 

3.65    Removed 34172 

3.96    Added   13774 

(c)(1)  corrected 15269 

4     Revised 44643 

8.9    Revised  44652 

8.501     (b)  amended 24503 

(f)  amended --  28421.38222 

(g)  amended 32983 

(b)  Effective  date 38370 

8.4039    Added    --- 24503 

Effective  date 38370 

8.4152    Added   13267 

Effective  date  confirmed 24889 

8.6010     Added  28421 

8.7201     Added 28278.38222 

(a)  and  (b)  revised 44198 


Page 

8.8006     Added   16884 

Effective  date 32983 

(b)  table  corrected ^  23055 

9.245     Removed 24503 

Effective  date 38370 

9.270    Revised 13267 

Effective  date  confirmed —  24889 

10.1     (d)  added 17305 

10.5     (It)    added 44652 

15.1  (a)  introductory  text  and 
(b)    (38  FR  32787)    effective 

date  confirmed  and  extended-  16227 
15.50     (b)  (38  PR  32787)  effective 

date  confirmed  and  extended.  16227 
15.80     (a)  and  (b)  (38  FR  32787) 
effective  date  confirmed  and 

extended  .... 16227 

15.140  (b)  (38  FR  32787)  effec- 
tive date  confirmed  and  ex- 
tended    -.  16227 

Technical  correction 44198 

18.520     (c)  and  (e)  revised 42353 

18.525     (c)  and  (e)  revised 42353 

18.530  (b)  and  (d)  redesignated 
as  (c)  and  (e) ;  new  (b) 
added  42353 

(c)  redesignated  as  (d)  and  re- 
vised    42353 

18.540  (b)  and  (c)  redesignated 
as  (c)  and  (d) ;  redesignated 
(d)  revised:  new  (b)  added..  42353 

18.545     (c)  and  (e)  revised 42353 

18.550    Added   15993 

18.555    Added   15994 

18.560    Added  15994 

(c)(1)   corrected 23193 

18.565    Added  15994 

18.570    Added   15995 

18.575    Added  15995 

19.525     (e)  revised 38222 

19.530     (e)  revised 38222 

19.750     (a)(1)     revised:      (d)(9) 

added 20787.  36859 

19.765     (e)(9)  added 20787.36859 

19.775     (f)  (10)  added 20787,  36859 

19.785  (d)(1)  (39  FR  4076)  ef- 
fective date  confirmed 16227 

19.792    Added  19777 

Effective  date 32983 

20.8    Added   27129 

25.2  (d)  and  (e)  revised 39555 

27.31     (a)(5)    revised 13630 

27.80  (39    PR    8322)     Effective 

date   confirmed 20787 

27.81  (39     FR     8322)      Effective 

date   confirmed 20787 

27.90  Revised ,—  18644 

27.91  Revised 18645 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  APRIL  1    THROUGH  DECEMBER  31,   1974) 


Tirte  21 — Continued  ^^^ 

Chapter  I — Continued 

27.92    Revised 1W45 

29.2  Revised ^1308 

29.3  Revised /SISOS 

30    Added 20881 

Preamble   corrected 32604 

31.1  Effective    date    retroactive 

to  10-10-72 18282 

46.52     (b)(2)  (ill)  revised 26633 

Effective  date 39034 

50    Effective  date 33663 

50.2  /a)  amended 33663 

51.1     (c)  (7) ,  <d) ,  and  (e)  revised: 

(f)  and  (g)  added 13631,30346 

51.4  (c)  revised 13631.30346 

61.10     (c)(7)  and  (e)  revised:  (d) 

(6).    (7),  and   (8)    removed: 

(f)    added 13831.30346 

51.15     (39    FR    13630)     Effective 

date  confirmed 30346 

51.20     (b)  and  (e)(4)  revised 34268 

(d)(4)  corrected 39034 

51.990  (c)  (3)  (xlil)  and  (g)  re- 
vised; (f)(4)  through  (13) 
removed:  (h)  added.. .  13631,30346 

53    Preamble  corrected 33663 

53.1     Revised -  20884 

Effective  date  stayed 31898 

90.3  (a)    introductory  text  and 
(a)(1)   revised 11877 

90.4  (b)  revised 11878 

90.7     (a)  and  (b)  revised... 11878 

90.20     (c)(1)      heading,      (c)(2) 

and   (3),   (f).   (g),  and   (h) 

revised  11878 

(1)  added 44652 

lai     Technical   correction 43217 

121.1     (n)  and  fo)  added- 34174 

121.10    Revised - 36960 

121.51     (h)  revised 44653 

121.101—121.105       (Subpart      B) 

Technical  correction  ..  38896.40155 
121.101     (d)  Introductory  text  re- 
vised: table  amended 34177 

(d)(5)  table  amended...  34179.34181 
(d)(7)     table,     (h).    and     (1) 

amended   34183 

121.104  Added 34177 

(g)(4)  added 34181 

(g)(5)  added 34183 

(g)(22)  and  (23)  added 34185 

(g)(24)  added 34186 

(g)(25)  added 34187 

(f)  corrected 38896 

(g)(4)(lv)  corrected 44660 

121.105  Added  34183 


'        Pago 
121.106  Added  34172 

(d)    (5).  (7),  (8)  (111),  and  (9) 

corrected 38896 

121.208  (d)  table  amended 32983. 

43625 

121.209  Added  15270 

121.210  (c)  amended 36961 

121.260  Revised —  38226 

121262  (c)  table  1  amended 14697, 

20594.  37055.  43718.  45012 

121.281     (b)  and  (c)  revised 36583 

121.346    Amended 37636 

121.348  Added   36583 

121.349  Added ^ 38223 

Revised 39870 

CtorrecUy  designated  as  121.350.  43298 

121.350  Correctly  designated 
from  121.349 43298 

121.1009     (c)  (13)  added 12098 

121.1019     (a)(2)  and  (c)  revised.  32735 
121.1053     Removed 34181 

121.1074  (a)(4).  (c)(5)  and  (d) 
revised:  (f)  removed 38225 

121.1075  (a)(4),  (c)(5)  and  (d) 
revised;  (f)  removed 38225 

121  1082     (b)     (5)     through     (8) 

added   40944 

121.1088     (c)  amended 24890.  25942 

121.1091     (a)  (2)  amended 25942 

(a)(2)  table  corrected 31309 

121.1115    Removed -  34179 

121.1148     (b)  (2)  revised 40944 

121.1186    Revised 38224 

121.1225  Amended    43390 

121.1226  Amended 37636 

121.1243     Revised ^-  38225 

121.1247    Added 13268 

Revised   31899 

Revised 43719 

Removed 45011 

Added   . -—  22140 

Added J 25485 

Added 27319 

and     (b)(1)     and     (3) 


121.1254 
121.1255 
121.1256 
121.1257 
121.1258 

(a).     - 

amended  34520 

(b)(3)   corrected .-  34651.38097 

121.1259     Added    34189 

Corrected 38896 


121.1260 
121.1261 
121.1262 
121.1263 
121.1264 
121.2505 

121.2506 
121.2511 
121.2514 


Added   34192 

Added    34193 

Added    — .- -  34188 

Added 34188 

Added 36583 

(c)   amended 13267. 

17945,  38226 

.a)  revised 40945 

(b)  amended 2628^ 

(b)(3)  (XV)   correctedrTv^07 
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(CHANGES  APRIL  1   THROUGH  DECEMBER  31,   1974) 


121.2519     (d)  (3)  amended. 


121.2520     (c)  (5)  amended. 


13774. 

36859,  38224 

16886, 

43391 


121.2522     (a)  (1)  and  (2) 
amended  

(a)  (2)    amended 

(a) (2) 
131.2526 

(b)  (2) 
(a)(5) 


^4890, 
and  (b) 


corrected 

(a)(5)  table  amended.  _ 

amended 25483. 

amended 

38224,  38894, 

121.2547     (b)  (11)    revised 

(b)(16)  and  (c)(ll)  added 

(b)(4)   revised 

121.2566     (b)  amended 

33509. 

121.2570     (e)  added 

(d)   revised 

(d)  corrected 

121.2602     (a)(1)    corrected 

121.2622    Revised - 

121.2625  Added. 

121.2626  Added 

121.2627  Added   

121.4004  (b)  revised 

121.4005  Added 

(d)  corrected 

125.5    (c)  (5)  effective  date  con- 
firmed   

128b.8     (d)    revised — 

130    Heading  revised 

130.201    Heading  revised 

Corrected 

131.15    Amended 

Amended 

Amoided 

(b)(2)  amended 

Revised 

Added  


131.16 

131.21 

135.5 

135.33 

135.33a 

135.35    Introductory  text  of  (a) 

corrected 

135.102  Revised 

135.114  Added 

135.501  (c)  amended 

15270,  17305,  20370.  21049. 

26890.  28151.  34030.  34520, 

36961.  37057.  37770.  38896. 

40013,  40850,  41840,  43537, 

43626,  43719 

135a.5    (a)(1)  amended _. 

135a.6     (a)(1)  amended 

135a.8     (a)(1) -and  (2)  amended. 

135a.l4     (c)  (1)  revised 

(C)   revised 

Table  amended 

(c)  table  sunended 

135a.l7  Added  


13632 
24504 
30484 
17944 
43626 
28876, 
40492 
14591 
28628 
43832 
16884, 
38223 
15996 
40493 
41527 
15753 
17945 
38895 
41173 
43057 
36113 
34179 
44660 

20884 
11879 
18771 
18771 
26888 
18771 
18771 
18771 
18771 
44653 
44653 

14697 
26634 
25230 
12099. 
22945, 
36859. 
38897. 
43625, 

18771 
18771 
18771 
22946 
32025 
34520 
38644 
38644 


Page 


135a.22  (c)(1)  revised.  (2)  re- 
designated as  (2)  (1)  and  re- 
vised, and  (2)  (11)  added 32736 

135a.44     (c)(2)  PSfVlsed— 43626 

135a.45     (a)  amended 18771 

Heading,  (a),  and  (b)  revised.  38644 

135a.48    Added  32735 

135a.56    Added 14»42 

135a.57    Added  — 28161 

135a.58    Added   35140 

135b.ll     (a)    amended -  18771 

136b.l7     (d)    revised 12099 

135b.l8     (a)  amended— -  18771 

135b.l9     (a)  amended i 18771 

135b.23  Introductory  text  of  (a) 
revised;    (a)(3)    and   (d)(3) 

added —  14504 

135b.30     (b)  amended 40763 

135b.39    (a)(1)    revised 22946 

135b.40     (a)  amended 18771 

135b.47    Revised 43217 

(b)(2)   revised 44011 

135b.64     (b)  revised 12099.25486 

(b)  amended 20370,40763 

135b.65     (d)    added 33509 

(e)  added -  43625 

(f)  added 43627 

135b.69     (c)  amended 36860 

135b.70     (c)  amended 36860 

135b.84    Revised 37770 

136b.93     (b)  revised 14943 

(a)  amended 38645 

135b.98    Added   * 26890 

135b.99    Added -  15996 

135b.l00    Added L 14591 

135b.l01     Added 33663 

135b.l04     Added. X 38897 

135c    Technical  correction 37983 

136C.3     (d)  amended 43719 

135C.13     (b)(4)  added 16270 

(b)  revised;      (e)      table     1 
amended   43627 

135C.18     (f)  table  amended 30484 

135C.29    (c)  and  (e)  revised:  (d) 

removed 14943 

135C.33     (a)  amended 18771 

135C.50     (f)  (1),  (3),  and  (4)  re- 
vised;   (f)    (5),   (6),  and   (7) 

added  40013 

135C.52     (c)  added 12099 

135C.57     (f)(1)   and  (3)   revised-  12099 
135C.59     (d)  (2)  Introductory  text 

and  (11)  revised 32984 

135C.77    Revised    13539 

135C.81     Added   19205 

135C.94     (a)  amended 18771 

135C.98     (a)    corrected 36961 

1350.120    Added   -= 14591 


60 


LIST  OF  CFR  SECTIOMS  AFFEaED 
(CHANGES  APRIL   1   THROUGH  DECEMBER  11.   1974) 


Title  21 — Continued 

I — Continued 

(e)  table  corrected.. 


Page 


Chapter 

135C.121 
135C.122 
1^5c.l23 


17306 

(e)  table  corrected 17306 

(e)    table  amended. ..  12246, 

34398 

(e)  table  corrected. ---  17306 

135C.124     (e)  table  corrected 17306 

135C.125     (e)  table  corrected 17306 

135c. 126    Removed 37057 

135C.127     Added 39034 

135C.128    Added   1«W 

135C.129     Added    43627 

1350.130     Added 26890 

>f35c.l31     Added   43628 

1350.132     Added —  28151 

135C.133     Added    43628 

135C.134    Added 40014 

135C.135     Added 39034 

135C.136    Added 36113 

(c)  revised 37983 

135C.137     Added 40155 

135d.l3    Added   .         26890 

135e.l0     (b)  and  (d)  revised 15270 

(b)(5)  revised:  (b)(10)  added.  33797 

{b)(ll)  added -—  34030 

(b)(1)   revised 34398 

(b)(12)  added 34399 

(b)(13).  (14),  and  (15)  added--  34520 
(b)  (5)  revised:  (b)  (16)  through 

(18)  added ^ 36961 

(b)(19)   added 38896 

(b)(20)   added 38897 

(b)(22)   added 40013 

(b)   (24)  and  (25)  added 40850 

(b)(23)   added 43626 

(b)  (26)  added 41840 

(b)(27)   added— —  43537 

135e.34    (b)     revised:    (f)    table 

amended 39720 

135e.36     (bO  (2)  revised 38898 

135e.45     (c)  and  (e)  revised 20193 

135e.46     (b)(1)    revised:     (b)(3) 

added —  22945 

(e)  Uble  CFR  correction 25942 

135e.49     (a)  amended 18771 

(e)(2)(vill)  and  (ix)  added 20594 

135e.50     (b)(6)    added 17306 

(f)  table  amended 18282.  20594 

/     (b)  revised— 22946.  33664 

'     (b)(1)       revised:       (f)       table 

amended   23055 

(b)(3)       revised;       (f)      table 

amended   34399 

(f)  table  amended 37057,43628 

Revised ^ 43718 

135e.56     (e)    corrected-. 12100 

135e.59     (f)  table  amended 40156 


Page 
135e.64     (a)  revised 32736 

(e)  table  amended ?il«- 

135e.66     (f)  table  amended 14697. 

20594.  32983.  45012 

(f)  revised •- 39035 

135e.69    Added   43626 

135e.l00     <a>  amended—-. l?ili 

135f.4    Added    21049 

135f.5    (a)  amended is^^i 

135g.8     (a)  introductory  text  re- 
vised    *3625 

135g.l6    Removed  _ 14943 

135g.68    Amended   -  43719 

135g.89     AdCted    — -  43626 

141 — i5ij    Provisions  transferred 
in  part  and  redesignated  as 

Parts  430—460 18925 

141.506     (b)(2)    corrected 16442 

141.544     (a)(1)  corrected-..  13877,20787 

14la    Heading  revised 18772 

141a  8     (a),  <b),  and  (c)  amend- 

gjj  18772 

141a.9  'Add^"— - --  mil 

141a.l9     Added 18772 

141a.21     Added  18772 

141a  22    (a)  and  (b)  amended--.  18772 

141a.23     Added 18772 

141a.27     Added - -  18772 

141a.29     Added 18772 

141a.33     Added  - 18772 

141a.35    (a)(1).    (2).    and    (4) 

amended  — 18772 

141a.36    (a)(1)  and  (2)  amend- 
ed   18772 

141a.37"  Adijed  18772 

141a  38    (a)  (1)  and  (b)  amend- 
ed.  18772 

141a.39     (a)(1). (2). (3). (4), (5). 
and  (7).  (b),  (c),  (d). 

and  (f)  amendedi 18772 

Added —  18772 

(a)(1).  (2), and  C3).  (b), 

and'(e)  amended 18772 

Added  --. 18773 

Added 18773 

(a)(1)  (ill),  (iv).  (V), 
and  (vil),  (b)  (1)  and 
(c),   (d).   <e).  and   (i) 


(6), 
(e). 
141a.42 
141a.46 
(c), 
141a.49 
141a.54 

141a.60 

(vi), 
(2), 


141a.62 
141a.63 
141a.67 
and 
141a.71 
141a.74 
141a.82 
141a.86 


amended  18773 

Added  18773 

Added  18773 

(a)(1), (3). and  (4). (b). 

(e)  amended 18773 

(a)(1)  and  (b)  amended  18773 
(a)(1)  and  (b)  amended  18773 

Added  18773 

Added 18773 
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(CHANGES  APRIL  1   THROUGH  DECEMBER  31,  1974) 


141a.89  (a)(2)  and  (3)  amend- 
ed  18773 

141a.90  (a)(1),  (2),  (4), and  (6), 
(b). (c)(1),  (2), (4).  and  (5). 
and  (d)(1)  (1)  (o).  (b),  (c), 
(e).and(/).and(2),(3),(4). 

and  (5)  amended 18773 

141a.93     (a)  (2)  amended 18774 

141a.95    Revised 18774 

141a.97    Amended  18774 

141a.98    Added  18774 

141a.99    Amended   18774 

Removed  39870 

141a.l08     (a)(1)  and  (2)  and  (b) 

amended  18774 

141a.l09    Added 18774 

141b    Heading  revised 18774 

141b.l07    Added  18774 

141b.l09     (a)(1),    (b),    and    (c) 

amended  18774 

141b.lll     Revised 18774 

141b.ll3     (a)  and  (b)  amended..  18774 

141b.ll5    Added  18774 

141b.ll6  (a)(1)  and  (b)  amend- 
ed   18775 

141b.ll7    (a)(1).    (b),   and    (c) 

amended   18775 

141b.ll8    Amended   18775 

141b.ll9    Amended —  18775 

141b.l20     Amended   18775 

141b.l22     Amended   18775 

141b.l24    Amended   18775 

141b.l26  (a)(l)(i).  (11)  (a),  (b). 
(c).  (d)  and  (g),  and  (ill). 
and     (b)(1).     (3).    and    (4) 

amended  18775 

141b.l28    Amended  18775 

141b.l29     (a)(1).  (3),  and  (3)  (i), 

(4)  and  (4)(i)  amended 18775 

141b.l32    Amended   18775 

141b.l34  (a)(1)  and  (b)  amend- 
ed   18775 

141b.l38     (a)(l)(l)       and       (b) 

amended  -  18775 

141c    Heading   revised 18775 

141C.201     Added   _  — 18776 

141C.204    Added 18776 

141C.205     Added   18776 

141C.207    Added   18776 

141C.217    Added   —  18776 

141C.218    Added —  18776 

141C.219    Amended 18776 

141C.223     (a)  CD.    (2),    (3).    (5), 

and  (6)  amended 18776 

141C.228    Amended    18776 

141C.237     (a)     amended 18776 

141C.241    Amended   18776 

141C.256     (a)  amended 18776 


Page 
141C.264    (a),  (b),  (c).  and  (g) 

amended  18776 

141C.265     Amended    18776 

141C.267    (a),  (b).  (c).  and  (d) 

amended  —  18776 

1410.268     (a)  (1)  and  (2)  amend- 
ed  : 18776 

141d    Heading  revised 18776 

141d.303    Added 18777 

141e    Heading  revised 18777 

141e.403    Revised 18777 

141e.416    Amended   18777 

141e.417    Amended 18777 

(a)(1)  corrected 26891 

141e.422    Added   18777 

141e.423    Amended   18777 

141e.425    Amended   18777 

141e.426     (b)  and  (c)  amended--  18777 
141e.427     (a)(1)  and  (2)  and  (b) 

amended  18777 

I41e.428    (a)  (2)  and  (b)  amend- 
ed   18777 

141e.429     (a)  amended 18777 

(a)(2)  corrected 26891 

141e.431     (a)    introductory   text, 
(b).    and     (c)(1)     and     (2) 

amended  18777 

144    Heading  revised 18777 

145.4    Introductory   text   added: 
(a)(2)  and  (b)(i3),  (14), and 

(52)   revised 13878 

146    Heading  revised 18777 

146.2  Added 18777 

(a)    amended 33664 

146.3  Added  18778 

146.4  Added   18778 

146.5  Added  18779 

146.6  Added   18779 

146.8  Added  18779 

146.9  Added   18779 

146.13    Added 18779 

146.15  Added  18779 

146.16  Added    44654 

146a    Heading   revised 18779 

Heading  corrected 26891 

146a.l9     (a)  and  (d)(1)  and  (3) 

(ii)  amended ,18779 

Removed  39870 

146a.24    Revised 18779 

146a.26     (a),  (c)(l)(i),  (d),  and 

(d)(2)(i)    amended 18780 

(a)  corrected 26891 

146a.27    Revised 18780 

(b)  amended.^ 43628 

146a.28    Revised 18780 

146a.34    Revised 18780 

146a.39    Revised 18780 

146a.41     Revised  18780 
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LIST  OF  CFR  SECTIONS  AFFEaED 
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Title  21— Continued  *^ 

Chapter  I — Continued 

146a.43    Revised 18780 

14«a.45    Revised 18780 

(c)  (2)  (i)  amended 26890 

146a.47    Revised 18781 

146a.49    Revised 18781 

146a.51     Revised 18781 

146a.53     Added 18781 

1468^57     (a)  and  (ftXD  and  (4) 

^amended  — -  18781 

146a.58     (a)  and  (d)(1).  (3)  (ID. 
(til).     (Iv).     (V)     and     (vl) 

amended   18781 

146a.61     Revised 18781 

146a.62    Introductory    text,    (c), 

and  (d)  amended— —  18781 

148a.65    Revised 18782 

146a.66    Revised 18782 

146a.87     (a)  and  (d)(1).  (3)(li). 

and  (111)  amended 18782 

146a.68    Added  18782 

146a.69    Revised 18782 

146a.75    Revised —  18782 

146a.77     Revised 18782 

146a.80    Revised 18782 

146a.84     (a)(1)    and    (d)(3)  (11), 
(111).     (Iv),     (v),    and     (vl) 

amended  18782 

146a.86    Added —  18782 

146a.88     Added  18783 

146a.93    Introductory    text,     (b) 

and  (c)  amended 18783 

146a.95    Revised 18783 

146a.96    Introductory    text 

amended  18783 

146a.98    Revised  — — -  18783 

146a.l00     Added —  18783 

148a.l04    Revised 18783 

(b)  rovlaed 43628 

146a.lll     (a)  amended 18783 

146a.ll2     (a)  and  (d)(1)  amend- 
ed   18783 

146a.l28     (a)  and  (b)  amended-.  18783 

146b    Heading   revised 18783 

146b.l01     Revised 18783 

146b.l02    Revised -  18784 

146b.l04     (a)  and  (d)(1)  and  (3) 

(11)   amended 18784 

146b.l05    Revised 18784 

146b.l06     Revised J8784 

146b.l07     Revised  — 18785 

146b.l08     (a)  and  (d)(1)  and  (3) 

(11)  amended--— 18785 

146b.ll0    Revised  _— -  18785 

146b.lll     (a)  and  (d)(1)  and  (3) 

(U)   amended 18786 


146b.ll3    (a),    (c).  and   (d)(1). 
(3) (11)    and    (111),    and    (4) 

amended  — 18786 

(d)  corrected-- -  24360 

I46b.ll4    (d)(1)  amended 18785 

146b.ll5     (d)(1)  amended 18785 

146b.ll7     (b)  and  (c)  amended—  18785 

(d)  corrected 26891 

146b.l21     (a)  and  (d)(1)  and  (3) 

(U)  amended 18786 

146b.l23     (a),      (b).     and      (c) 

amended   18785 

146b.l24    (a)  and  (d)(1)  and  (3) 

(11)  amended 18786 

146b.l27     (a)  and  (d)(1)  amend- 
ed   18786 

146c    Heading  revised 18786 

146C.201     Revised 18786 

146C.204     Revised 18786 

146C.205    Revised - 18786 

146C.206    Revised 18786 

146C.207    Revised 18786 

146C.208    Revised 18787 

146C.212    Revised - 18787 

146C.217    Revised  — 18787 

146C.218     Revised -  18787 

146C.219     (dT(l)  amended 18787 

146C.220     Added   18787 

146C.222     Revised 18787 

146C.228    Introductory  text,   (a), 

and  (c)  amended 18787 

146C.232     Added    18787 

146C.237     (a),    (a)(2)     and    (3), 

and  (c)  amended 18787 

146C.241     (a) ,  (d) .  and  (d)  (3)  (11) 

amended   --- — -  18787 

146C.244    Revised 18788 

146C.246     Added   18788 

146C.256     (a)  and  (d)(1)  and  (3) 

(U)   amendefi 18788 

146C.264     (d)(1)  amended 18788 

146C.265     (d)(1)  amended 18788 

146C.267     (d)(1)  amended 18788 

146d    Added 18788 

146e    Heading  revised 18788 

Heading   corrected---- 26891 

6e.401     Revised 18788 

147Je.402    Revised 18788 

146e.403     Revised 18788 

146e.408    Revised 18789 

146e.416     (d)(1)  amended 18789 

146e.417     (d)(1)  amended 18789 

146e.425     (a)  and  (d)(1)  and  (3) 

(11)  amended 18789 

146e.427     (b)  revised;  (c)  added—  25486 

146e.430    Revised 18789 

148    Heading  revised 18789 

148.2    Added  18789 
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(CHANGES  APRIL  1    THROUGH  DECEMBER  31,  1974) 


Page 
148.3    Revised 18789 

1481.51  Adde<i  _ 15753 

Effective  datfe  corrected 20370 

1481.52  Added 15754 

Effective  date  corrected 20370 

149a    Heading  revised 18789 

149a.l4  (a)(1),  (2)  and  (3)  and 
(b)  (1)  (liV(a)  and  (b)  and  (2) 

amended/ -- 18789 

149b    Authoiity  citation  revised-  13877 

Heading/revised 18789 

Authority  citation  corrected.--  20787 
Effective  date  statement  amend- 
ed  —  1 13878 

14»b.4     (a)(1)    corrected 13877 

14»b.l4     (a)  a)    corrected 13877 

149b.l7  (a)  (to  and  (2)  and  (b) 
(l)(i)     and    (11),    and    (2) 

(11)  amended _  18789 

149b.l9  (a)  (1) ,  (2) ,  and  (3)  and 
(b)(1)  (11)  (a)  and  (b),  and 
(2),    (3),    (4),    (5).   and    (6) 

amended  18789 

149b.20    Heading    of     (b)  (1)  (U) 

corrected 13877 

149b.21     (a)  (3)  (1)  (a)  corrected—  13878 
(a)(1),  (2).  and  (3)  and  (b)(1) 
(1)  and  (11)  and  (2)  and  (3) 

amended   18790 

149b.23  (a)(1)  and  (2)  cor- 
rected   —  13878 

(a)(1),  (2),  and  (3)  and  (b)(1) 
(1)  and  (11),  and  (2)  amend- 
ed    18790 

(a)(1)   corrected —  20787 

149b.24  (a)(1),  (2),  and  (3)  and 
(b)(1)  (1)    and  (11),  amr>2) 

amended  yir— __  18790 

149b.26    Added   26891 

149b.27    Added   38897 

149b.28    Added 40155 

149c    Heading  revised 18790 

149C.7  (a)(1),  (2).  and  (3)  and 
(b)(1),  (2),  and  (3)  amend- 
ed    18790 

149C.8  (a)(1),  (2),  and  (3)  and 
(b)(1),    (2),    (3),    and    (4) 

amended  18790 

149C.10  (a)(1),  (2),  and  (3)  and 
(b)(1),    (2),    (3),    and    (4) 

amended  18790 

151c    Heading  revised 18790 

151C.12     (a)(1).  (2).  and  (3)  and 

(b)    amended 18790 

151C.14     (a)(1),  (2).  and  (3)  and 

(b)(1)  and  (2)  amended 18790 

151C.16     (a)(1),  (2),  and  (3),  and 

(b)(1)  and  (2)  amended 18790 


Pag« 
151C.18     (a)(1),  (2),  and  (3)  and 
(b)(1),  (2),  and  (3)  amend- 
ed  - 18790 

151C.19     (a)(1).  (2).  (3),  and  (4) 
and  (b)(1),  (2).  (3),  (4), (5). 

and  (6)  amended -  18790 

151C.20     (a)(1).  (2),  (3),  and  (4) 

and  (b)  (1)  and  (2)  amended.  18791 
I51C.21    (b)  (1)  (U)  (b)       formula 

corrected 14592 

(a)(1),  (2),  and  (3)  and  (b)(1) 

(1)  and  (2)  amended 18791 

310    Technical  correction 36472 

310.3     (1)   added 20484 

310.9  Corrected '. 19942 

310.501a    Added 32909 

Effective  date 38226 

310.505  (e)  (3)  removed 37636 

310.506  Added   30830 

312.5    Added   . 44654 

314.8    (a)  (4)  closing  text  revised; 

(a)(4)(vl).  (5)(xi)  and  (xll), 

and  (d)  (5)  added —  20484 

(a)(4)(vl)     and    (5)(xi)     cor- 
rected 27795 

314.11  Headinjg~{uid~(b)~  revised.  44654 
314.14    Added    44654 

(d)  corrected;  effective  date —  45215 

330.10  (a>  (10)  and  (11)  redes- 
ignated as  (a)  (11)  and  (12) ; 

new  (a)  (10)  added 39556 

331  Added 19874 

Preamble  corrected 32736 

331.22    Corrected 22140 

331.26     (b)(4)(ix).    corrected 22140 

331.29  Amended 32736 

332  Added 19877 

Preamble  corrected 32736 

429.3     (j)   revised 40285 

429.10    Amended 40285 

429.12  (a),  (b),  (c).  (d)  and  (e) 
amended   40286 

429.30  (a)  and  (f )  (2)  amended-  40286 
429.40     (a)    amended 33664 

(e)(5)  and  (g)(1)  amended.-.  40286 

429.45     (b)  (1)  amended 40286 

429.55     (b)(9)  revised 40286 

430—460    (Subchapter  D)  Added; 
provisions  derived  from  Parts 

141  through  151j 18925 

Heading  corrected 37771 

430.5  (a) (53)        and       (b) (53) 
added 34031 

(a)  (54)  and  (b)  (54)  added 44012 

430.6  (b)  (56)    added 34031 

(b)(57)   added 44012, 

431.1     (a)  amended 33664 

431.53     (b)(1)  amended 35346 
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LIST  OF   CFR  SECTIONS  AFFEaED 
(CHANGES  APRIL   1   THROUGH  DECEMBER  31,   1974) 


Pitge 


Title  21 — Continued 

f  ChapUr  I — Continuttd 

431.70 — 431.71  (Subpart  D) 

Added ♦^SSS 

436  33     (b)  table  amended 34031, 

35346,44012 
436.105     (a)      and      (b)      tables 

amended 34031,44012 

436.204  (b)(1)    and    (2)    tables 
amended   34032 

436.205  (b)      and      (c)      tables 
amended 34032,44012 

(c)    corrected 38896 

436.213     (c)  table  amended 34032, 

44013 

436.311     Added   34032 

436.313    Added   — — 44013 

440.3     Added   34032 

440.10    Added   35346 

(b)(1)  (iXc)    and    (11)  (c)    cor- 
rected — 38370 

(b)  (1)  (I)  (c)  corrected—-  39871.  40946 

440.57    Added 39870 

(b)   correct«d 40946 

(b)(6)  corrected 43218 

440.57a    Removed 39871 

440.103     Added    34033 

440.103a    Added   34033 

440.103b    Added   34033 

440.157     Revised   39871 

440.210     Added   35347 

442.19     Added   44013 

442.219     Added    44013 

444.342g    Heading  revised:  (a)(1) 

amended    33666 

444.3421     (a)(1)  amended 36472 

444.442a     Removed 33666 

444.442b     Removed 33666 

444.442f     Added    33668 

444.470a    Removed 33666 

444.542a  (a)(l)(li)(d).  (e),  and 
(/)  added;  (a)(1)  (lii)  re- 
moved    33666 

444.642a    Removed 35140 

446.120    Redesignated     as     446.- 

120a;  heading  added 41250 

446.120a    Redesignated  from 

446.120   41250 

M6.120b    Added   41250 

446.367c    Heading  revised:  (a)  (1) 

amended   33666 

'446.367e    Heading    and    (b)    re- 
vised: (a)(1)  amended 33666 

446.467a     Revised 33667 

446.467d     Added 33667 

(a)(2)  added 37771 

446.481     Removed 33667 

448.410    Removed 33667 


449.50     (a)<l)(l>   amended 

452.20    Removed 

452.120a    Removed 

452.120b    Removed :— 

452.510b    Removed 

455.12a     (aXlXix)    and    (b)(9) 
removed;  (a)  (3)  (1)  revised- -. 

461a    Corrected    

600.15    Revised 

601.50—601.51  (Subpart  P) 

Added 

610.Ua    Added   

610.53     Amended 20371, 

630.40 — 630.45     (Subpart  E)   Re- 
moved   

640.64    (c)  (2)  heading  corrected. 

680.3     (c)  (2)  and  (3)  revised 

700.14    Added  

720.8    Revised 

730.7    Revised j- 

1000.16    Added    

(a)(4)  corrected 

1002.10     (b)  revised 

1010.3  (a)(2)  revised 

1010.4  Added  - 

1020    Technical  correction 

1020.30  (1)  removed 

(b)(50)  added 

1020.31  (g)  introductory  text  re- 
vised   

1020.32  (a)(1),  (b)(2),  and  (g) 
revised  

1020.40    Added   

(a)  revised 


P»8« 
43833 
27320 
27320 
27320 
35649 

37486 
30114 
39872 

44656 
40014 
27796 

20371 

13632 

19777 

30830 

44656 

44657 

27433 

33510 

16228 

16228 

13879 

38370 

13880 

36008 

36008 

36008 
12986 
24890 


Chapter  If — Drug  Enforcement  Admin- 
istration, Department  of  Justice 

1301.02  (d)  through  (1)  redesig- 
nated as  (f).  (g).  and  (k) 
through   (m) ;   new   (d),   (e) 

and  (h)  added 

1301.11     (f)  added 

1301.22     (a)(6)   revised:    (a)  (11) 

added 

1301.29    Added 

1301.32  (a)  (9)  and  (b)  (9) 
added 

1301.72  Heading  revised 

1301.73  Heading  and  introduc- 
tory text  revised 

1301.74  (g)  added 

(c)    revised 

Heading  revised:   (h),  (1),  (j), 

(k).  and  (1)  added 

1301.75  (d)    added 

1304.04  (b)  introductory  lan- 
guage revised 


37984 
37984 

37984 
37984 

37984 
37984 

37984 
17838 
26022 

37984 
17838 

37985 
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Pag« 

37985 
37985 
17838 
15031 
17838 
37985 
17839 
17839 
37986 
37986 
22141 
44392 
16442, 
38097 
43218 
(a)  revised 43218 


1304.28  Added 

1304.29  Added 

1304.38    (d)    added 

1305.03  (f)  added 

1305.06  (b)    revised 

1305.08     (e)  added 

1305.13     (d)    added 

1305.16    Added  

1306.04  (c)  revised 

1306.07  Revised 

1308.11—1308.15    Republished   — 

1308.12     (b)  (1)  revised 

1308.24  (i)   table  amended 

27900.  30831, 

1312.12     (a)  revised 

1312.22 


Title  21 — Proposed  Rules: 

I 18286. 

20886.  20887.  20888.  21166,  25328. 

26747.  27538.  28291.  30844.  32616. 

33229.  33638.  42375.  44667 
3 16306, 

18286.  18660.  20602,  20885,  20891. 

26747 

6  — 13742 

10 20885.26747 

IS 20891,  20892.  26747.  33539 

17  32753 

IB 19501 

20 — —  27144,  31329.  32662 

26  - 24663 

SI  18285 

32 -  35809,  39046 

37  „ 18660,27690 

SI  - 13667 

BS - 14971,23269 

100  20896, 

20896,  20898,  20900,  20906.  20906, 
26747,28291,32616 

101  - 20887 

102 - -  20885. 

20888.  20892,  20905,  20906.  20908. 
26747,  28291.  32616 

121 11923. 

12259.  13285.  13667.  14611.  16879, 


17977. 

23270. 

25502. 

25953. 

26748. 

28382. 

28899. 

31647. 

33804. 

34194. 

34197. 

34199. 

34201. 

34203. 

34206. 

34207. 

34209, 

34211. 

34213. 

34215, 

34216.  34682.  38907.  43408.  43849 
122  -..\.  42738.42740,42743,42748.45299 

128  — 11923 

132 32146 

183  11923 

jAs 12259. 

24616.  28393.  34682.  38909.  40959 

136e  28382,  34682 

135g 14611.  28382.  34682 

141a  -- 16879.20399,31647 

144 28382,  34682 

146  43849 

14«a 16879.20399.31647.43849 


Page 

146b  43849 

1460  .#— 43849 

146e  43849 

149h 16879,  20399 

151c  13894 

310 13972 

14216.  17447.  17448.  27538,  33102. 

35676,  37640,  39473,  40590 

312 27638 

314  30844 

328 24136, 

31648,  33539,  36348.  38388.  38909 

330 19878,  19880 

333 ,. 33103.  37066 

369 ! 40301 

370  L 27538 

429 40301,41386 

431 34561 

436 34661.41260,43409 

440 — 34562 

442 —  41260,43409 

448 34561 

601  _ 13742 

606  18614 

610  20399. 

25233.  26161,  27016,  34297,  36814, 

37660 

620  — 34297,  37660,  39046 

630 — 38388 

640  — —  25233,  26161 

660  25233 

700 14215,  33102,  35675 

701  - 25328 

940  35438 

1002  24913 

1010  32094 

1020 26661 

1030 . 18797 

1040 , 32094 

Ch.  n —  18658,25327 

1301 12138, 

20382.  26031.  26424,  40029.  40590 

1304 26424.44033 

1306 26424 

1306 —  26424 

1308  25327, 

3945r429i8r43228r4340i.  44033 

1311 20382 

1312 — 37394 

1401 30426,  33804,  35186 

1402  - - 44384 

1403  44384 

TITLE  22-- FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

6.4  (a)  revised 14196 

6.5  Revised  14196 

6.6  Revised  14196 

6.7  (a)  and  (e)  revised 14196 

6.8  (a)(1).    (2),    (3),    (4),    and 
(5),    (c).    and    (f)    revised; 

(a)  (8)  and  (h)  added 14196 
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LIST  OF  CFR  SECTIONS  AFFEaED 
(CHANGES  APRIL   1   THROUGH  DECEMBER  31, 


201.22 
201.23 
201.24 
201.31 
201.62 


Title  22— Continued  *^ 

Chapter  I — Continued 

41.6     (b)    revised 23994 

(c)    amended- —  26891 

(e)(1)   revised 38898 

41.40  (a)(2)  amended 26154 

41.41  (a)  (3)     amended 26154 

41.127     (e)(4)     revised 38898 

42    Technical  correction 36113 

42.111  (b)  (5)  revised— 35573 

42.112  (a)  amended 18766 

42.124     (b)  revised 35573 

51.61     Amended    -  32984 

51.70     (a)  (5)  added -  18766 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

Revised -  179*6 

Revised 17947 

Removed 17947 

(f)  revised— 17947 

Revised 17947 

201     Appendix  B  removed 17947 

211.9    Revised  33668 

Title  22 — Proposed  Rules: 

41  _  18792.38995 

43    '.'.v.'.'..." 28913,27914 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin< 
istration,  Department  of  Tranipor 
tation 

0.95     (1)    revised 37771 

1.6    Removed 35142 

1.10    Removed 36327 

1.13    Removed 35152 

1.15-1.22    Removed   —  35152 

1.24    Removed 35152 

1.30    Removed  _ 17306 

1.35    Revised -  28628 

11  Added 28407 

12  Added 40493 

17    Added  - 17306 

130    Added 18093 

130.201—130.209     (Subpart       B) 

Added 26407 

130.301—130.310       (Subpart      C) 

Added  — 26408 

140    Added 26410-26413 

140.801—140.805     (Subpart  H) 

Added 28876 

160  Added -  26413 

170  Added 36327 

190  Added 13880 

260  Added  ...^ 34521 


'""r^ 


260  401-260.411     <Subpart      ^D) 

Added 35141 

420    Added 36472 

420.201—420.206     (Subpart        B) 

Added  — 40946 

420.204     Added    40946 

(c)    corrected 42354 

470     Added  .— -  35142 

470.301—470.307       (Subpart      C) 

Added  - - 37637 

473    Added  - --  39658 

473.104     (a)  (2)  corrected 40763 

476     Added 20663 

476.2    Amended —  39659 

476.600—476.612     (Subpart       O) 

Added 20667 

490    Added -  35142 

620    Added  — -  33311 

620.101 — 620.104     (Subpart        A) 

Added 35145 

620.301—620.315       (Subpart      C) 

Added  - —  36328 

620.309    Corrected   38097 

625     Added —  35145 

630    Added 26414 

630.201—630.204       (Subpart      B) 

Added 36473 

630.301—630.306       (Subpart      O 

Added 35348 

630.501—830.510       (Subpart      E) 

Added 36330 

630.601—603.606     (Subpart  P) 

Added  - 29173 

630.604     Amended   33670 

630.801—630.803      (Subpart      H) 

Added 36474 

633     Added 20371 

633.201—633.211     (Subpart        B) 

Added  - --  35146 

633.301—633.302       (Subpart      C) 

Added 22418 

635    Added — 27130 

635.101—635.205    (Subparts  A  and 

B)    Added -  35152 

637    Added 11»79 

637.201—637.205     (  Subpart      B) 

Added 35649 

640    Added 17310 

645  Heading  revised 36474 

646  Added — -  364/4 

650    Heading    revised 29174 

650.101—650.111     (  Subpart      A) 

Added 36331 

650.201—650.209      (Subpart      B) 

Added 36331 

650.301     Amended 29589 

650.303  (a)   and  (O   revlseU 29589 

650.305     (a)  revised 29590 

650.309    Revised 29590 
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Page 

650.311     (b)  revised 37194 

650.401—650.408     (Subpart  D) 

Added 29174 

650.501—650.508     (Subpart        E) 

Added 34399 

652.2     (h)    corrected 12732 

655  Added 16443 

655.101—655.107      (Subpart      A) 

Added 26415 

Heading  revised -  45215 

655.102    Correctly  designated 45215 

655.104  Correctly  designated 45215 

(b)   corrected 4521u 

655.105  Correctly  designated 45215 

(b)(9)   corrected 45215 

655.301—655.310  (Subpart  C) 

Added —  30346 

655.401—655.409     (Subpart        D) 

Added 33208 

655.501—655.508      (Subpart      E) 

Added 27434 

655.601—655.610       (Subpart      P) 

Added 35650 

655.601     Added 35650 

Amended  37637 

655.603  (a)  amended  and  new 
(a)  (2)  added;  (b)  redesig- 
nated as  (a)(l)(lv)  and 
amended;  (c)  redesignated 
as  (b)  and  amended;  (d) 
redesignated  as  (c) 44746 

655.604  (a)  amended;  (b)  cor- 
rectly designated  and 
amended 44746 

655.605  Added   35650 

(e)   corrected 36860 

655.609    (b)  (3)  amended —  44746 

656  Added 28628 

660.201—660.213       (Subpart      B) 

Added 36333 

660.301—660.306  Subpart  C) 

Added 30930 

665     Added 30930 

710    Added  — 26416 

710.104     (g)  corrected __  45215 

710.304  (c),  (d)(2)  and  (3),  (j) 

(5),  and  (m)  corrected 45215 

710.305  (a)(1)  (11).  (2).  and  (3) 
corrected  45215 

712     Added ^ 26421.  29590 

U2.401    Redesignated  as  712.701.  28629 

712.402  Redesignated  as  712.702.  28629 

712.403  Redesignated  as  712.703.  28629 
712.408    Redesignated  from  712.- 

708    34277 

712.501—712.504     (Subpart        E) 

Added 32604 
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712.503     (b)    corrected -  33797 

712.601—712.606     (Subpart        P) 

Added 33312 

712.701    Redesignated  from 

712.401   28629 

712  702    Redesignated  from 

712.402   28629 

712.703    Redesignated  from 

712.403  28629 

712.708    Redesignated     as     712.- 

408 34277 

713  Revised   34651 

740.77    (d)  revised «-—  17222 

750.101—750.110     (Subpart  A) 

Heading    revised 28629 

750.101     (a)    revised 28629 

750.201—750.210     (Subpart  C) 

Removed  30346 

750.301—750.308      (Subpart      D) 

Revised   27436 

750.302    Section      number      and 

heading  correctly  added 30349 

752  Added - 24630 

752.106  (d)    corrected:    (e)    re- 
moved    32031 

752.107  Revised —  32031 

753  Added 32032 

753.4    Correctly  designated  from 

753.104 36478.  37771 

753.104    Correctly   designated   as 

753.4 36478,  37771 

770  Revised 44441 

771  Added 41805 

790    Revised 41815 

790.3     (d)  revised 16122 

795    Revised 41819 

820    Added 39264 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Trans- 
portation 

1204.4    Suspended  In  part 40949 

1206    Added 19206 

1213    Added 13157 

Title  2i— Proposed  Rtiles: 

450 39660,39663,39666.44467 

470 36360.44467 

476   - 14617 

630    38911 

760 36490,43409 

761    33010 

772   32616 

810   32298 

1204 36864,43667 

1214   17979 
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LIST  OF  CFt  SECTIONS  AFFEaED 
(CHANGES  APmL  1   THROUGH  DECEMBER  31,  19^4) 


TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Pmce 

0.735-204     (a)(6)  revised 150S2 

0  735-205     (a)(8)  revised 15032 

20     Added  .— - 30920 

41    Rwnoved 12^32 

42.220    Amended    28151 

42.250     (c)     revised 28151 

Chapter  I — OfRce  of  Assistant 

Secretary  for  Equal  Opportunity 
135.10    Revised  ._ —  29594 

Chapter  I! — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissionor  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 
^200.40    Amended- 2*655 

20041     Revised 34655 

200.43  Revised  - ---  34656 

200.44  Revised  -  34656 

200.50—200.124     (Subpart         D) 

heading  revised -  34655 

200.50  Amended   -- 34656 

200.51  Revised  _ 34656 

200.52  Revised  34656 

200.52a — 200.52b    Removed 34656 

200.53  Revised 34656 

200.54  Revised 34656 

200.54a— 200.54b     Added 34656 

200.55  Revised 34666 

200.55an-200.55e    Added '—  34657 

200.56  Revised 34658 

200.56a— 200.56d    Added 34658 

200.57  Added   34659 

200.58  Revised 34659 

200.58a— 200.58d    Removed 34659 

200.59  Revised 34659 

200.59a — 200.59c    Removed   34659 

200.61     Removed   34659 

200.61d    Removed    34659 

200.62—200.65    Removed   34659 

200.65b    Removed    34659 

200.66 — 200.68    Removed   34659 

200.70 — 200.73    Removed   34659 

200.84b    Revised 34659 

200.84c    Removed 34659 

200.84e    Removed 34659 

200.85    Revised 34659 

200.86-200.87    Revoked 34659 

200.89    Revised  34659 

200.90 — 200.91    Removed   34660 

200.92    Revised 34660 


200.93  Revised 34660 

200.94  Revised - 34660 

200.95  Revised 34660 

200.95a    Added   — 34660 

200.96 — 200.97    Removed 34661 

200.98a    Added   - 34661 

200.99  Removed : 34661 

200.100  Amended   » 34661 

200.103     Revised   34861 

200  104—200.108    Removed 34661 


200.109 

200.112a 

200.113 

200.113a 

200.114 

200.115 

200.116 


200.120—200.122 
200.125—200.126 
200.127—200.129 
200.210 — 200.218 


Revised  34661 

Added  34661 

(d)  added 34661 

Added —  34661 

(d>  and  (e)  added 34661 

Amended    34661 

Headings  and  Introduc- 
tory text  revised;  (e)  added—  34661 

200.117  Removed   34662 

200.118  (f)  and  (g)  added 34662 

Removed 34682 

Added 12246 

Added 26022 

Undesignated 

center  heading  and  sections 

added ---  29351 

200.925—200.933       (Subpart      S) 

Added 26895 

201.2  (d)(2)  and  (f)"  revised— -  32432 

201.3  (a),  (b).  and  (c)  revised—  32432 

201.4  (a)    revised 32432 

201.520    (b)  (39  PR  11552)  effec- 
tive date  delayed— 17**0 

(39  PR   11552)    Effective  date 

delayed 38905 

201  521     (39  PR  11552)   Effective 

date  delayed 17440.  38905 

201  522     (39  PR  11553)  Effective 

date  delayed 17440.  38905 

201.525     (c)(2)  revised— -  18444 

201.530    Revised 18444 

(b)  (6)  and  (7)  added 36478 

201.535    Revised J8441 

201.540    Revised 18445 

(a)   revised 35334 

201.595     (e)  added— -  18444 

(a)  and  (b)  revised 29918 

201.625    Revised 18444 

201.680     (a)  and  (c)(4)  revised..  18445 
203.18     (a)(1)    and   (3)    revised; 

(a)  (2)    amended 32432 

203.20     (a)    revised 14698, 

18094.  27320. 32026 

203.74     (a)    revised 1*698 

18094. 27320. 32026 

203.405     Revised 29352 

203.479     Revised 29353 
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Page 

205.50    Revised   14698. 

18094, 27321. 32026 

205.52    Removed 32435 

205.55    Revised 32435 

207.1  Revised  12002 

207.4    (a),   (b).  and   (c)(1)    re- 
vised   - 32435 

207.7     (a)    revised 14698 

18094. 27321.  32026 
207.33     (b)(1)    and  (2)    and   (c) 

revised  32435 

207.259(e)  (6)     Revised _  29353 

207.260     (c)  revised 26023 

213.2  Revised 12002 

213.3  Revised  - 12003 

213.7    (a),  (c).  (d)(1).  and  (g) 

revised  32435 

213.10     (a)    revised 14698 

18094, 27321, 32026 

213.511     (a)    revised 14698 

18094,  27321, 32026 

220.25    Revised 32433 

220.30     (a)(1),  (2).  (3).  and  (4) 

amended  32433 

220.507  (a),  (b).  and  (c)(1)  re- 
vised    32435 

220.576     (a)    revised 14698 

18094.  27321,  32026 
220.830    Revised 29353 

221.10  Revised  32433 

221.11  Revised — .-  32433 

221.50     (b)(1)    amended:    (b)(2) 

revised  32433 

221.502  Revised 12003 

221.503  Revised - 12003 

221.504  Revised  _„ 12004 

221.509    Undesignated         center 

heading  and  section  revised..  12004 
221.514    (a)(1).  (b).  and  (c)  re- 
vised    32436 

(b)(1)  (11)  revised 44660 

221.518     (a)    revised 14698 

18094, 27321,  32026 

222.3  Revised 32433 

222.4  (a)   introductory  text  and 

(b)   revised .—  32433 

227.35     (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b)..  32436 

227.40     Revised 32436 

227.45     (a)  amended 32436 

231.3  (a)  removed;  (b).  (c),and 
(d)  redesignated  as  (a),  (b) 
and  (c) :  redesignated  (a)  re- 
vised    32436 

231.5  Revised 32436 

231.6  (a)    amended 32436 

232.5    Revised  12004 

232.10    Revised 12004 


Page 

232.11  Revised  _.. 12004 

232.29  (a)  revised 14698 

18095,  27321,  32026 

232.30  Revised 32436 

232.50    Undesignated      center 

heading  and  section  revised..  12004 
232.500—232.897     (Subpart  C) 

Added 28966 

232.560     (a)    corrected 30349 

(a)  revised 32027 

232.590     (a)(3)    corrected 30349 

232.615    Corrected  — —  30349 

234.27     (a)  revised 32434 

234.29  (a)    revised-    14698,18095.27321 

32027 

234.501     Amended 12005 

234.508    Revised _ 12005 

234.525  (a)  removed;  (b),  (c) 
and  (d)  redesignated  as  (a), 
(b)  and  (c) ;  redesignated  (b) 

revised  32436 

234.530  (a)  revised;  (b)  amended  32437 
235.25    Revised 32434 

235.30  Revised 32434 

235.35    Revised 32434 

235.330    Revised 32434 

235.350  Heading  and  text  re- 
vised    32434 

235.355    Revised 32434 

235.360    Revised 32434 

235.365     Revised 32434 

235.501     Amended    ^—  12005 

235.540    Revised   .^....  14698 

18095,  27321.  32027 

236.1     Amended 12005,  32437 

236.3    Amended . 12005 

236.5    Revised 12005 

236.12  Added    : 32437 

(a)(l)(i)   through  (v)   and  (b) 

(1)  through  (5)  revised 36009 

(b)  (2)   revised 44660 

236.15    Revised 14699 

18095.27321.32027 
241.75    Revised 14699 

18095, 27321,  32027 

241.265    Added   26023 

242.27    Revised 32437 

242.33    Revised 14699 

18095. 27321.  32027 
244.1     (b),   (c)(1)    and  (2),  and 

(d)  revised 32437 

244.10  Undesignated  center 
heading,  (a),  (b),  (c),  (f)(1) 

and  (2) ,  and  (g)  revised 12006 

244.30    Removed   32438 

244.32     Revised 32438 

244.35    Introductory  text  revised.  32438 
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I 

LIST  OF  CFR  SECTIONS  AFFECTED 

THROUGH  DECEMBER  31,   1974) 


APRIL 


P««« 


Title  2A — Continued 
Chapter  II — Continued 

244.45    (a)  revised Vl®2?^ 

18095. 27322. 32027 

275    Appendix  revised 17678 

Appendix  amended 27649 

27797,  33510,  34268.  41840,  41841 

Table  amended 31309 

Chopter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     (c)  revised --  36584 

340.15    Revised ^1*55 

390.3    Revised  — - -  18**2 

390.5     (b)  revised l«**o 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

Subchapter  A    Added 32738 

401    Heading  added.- 32737 

401.1—401.4     (Subpart  A)  Added.  32738 

Subchapter  B    Added 32737 

410    Heading    added 32736 

410.71—410.74     (Subpart  O) 

Added    --  32737 

Chapter  V — OfRce  of  Assistant  Secre- 
tary for  Community  Development, 
.'      Department  of  Housing  and  Urban 
Development  | 

/SOO.IOO— 500.110      (Subpart      B) 

'         Removed  - 12732 

550    Removed 12732 

570    Added 40136 

Chapter  VI — OfRce  of  Assistant  Secre- 
tary for  Community  Planning  and 
•  Development,  Department  of  Hous- 
ing and  Urban  Development 

600.1     Revised  -'—  43378 

600.5    Removed 43378 

600.7    Added 43379 

600.10    Introductory      text      re- 
moved; (a)  revised;  (d)  and 

(e)    added 43379 

600.15     (a)  removed;  (b)  redesig- 
nated as  (d) ;  new  (a),  (b).  ' 

and  (c)  added 43380 

600.25    Revised   43380 


(, 


600.35 
600.36 
600.37 
600.40 

(2) 
600.45 
600.47 
600.48 
600.50 
600.55 
600.58 


Page 

Revised  - - -  43380 

Revised  43380 

Revised  43380 

(a),   (b).   (c)(1)  (U)    and 

revised;  (d)  removed 43380 

Revised   43381 

Added 43381 

Added 43381 

Revised  - 43381 

Revised  43381 

Heading,  (a) .  (b) ,  and  (c) 
revised;  old  (c)  and  (d)  re- 
designated (d)  and  (e) 43382 


600.59 
600.66 
600.67 
600.70 
600.72 
600.75 


Revised —  43382 

Added  — 43382 

Added 43382 

Revised 43382 

Added --- 43383 

(a)(3),   (b)(1).  and   (c) 
revised;  (a)(4)  added;  (b)(3) 

removed 43384 

600.80     Revised   43384 

600  90  (c)  through  (f)  redesig- 
nated (d)  through  (g) :  new 

(c)    added 43384 

600.95     Revised   43384 

600.100  Introductory  text,  (a) 
through  (d) .  and  (e)  (3)  re- 
vised   - 43384 

600.105     Revised 43385 

600.110  —  600.135     (Subpart    D) 

Heading  revised 43385 

600.110    Revised   43385 

600  115     (a),  (b),  and  (c)  revised; 

(d)   added 43385 

600.120    Revised  _.- 43385 

600.125    Removed 43386 

600.128    Introductory    text    and 

(h)   revised 43386 

600.130     (a)  and  (c)  revised 43386 

600  145     (b>  revised 43386 

600.160    Introductory     text     re- 
vised    43386 

600.165     Added 43386 

Chapter  VIII — Low  Rent  Public  Hous- 
ing, Department  of  Housing  and 
Urban  Development 

1272  Added 14303 

1273  Added 45169 

1274  Added .17187 

1276  Added -'24590 

1277  Added 45132 

1279     Added 25062 
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Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and   Urban   Development 

Page 

1700    Revised  -. 19778 

1710.1     (g)  and  (q)  revised 38098 

1710.5    Amended 38098 

1710.10     (j)   added 38098 

1710.26     (a)  and  (b)  revised 39720 

1710.105    Amended 38098 

1710.110    Amended 38099.  39720 

1710.115    Revised   38099 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.4    Table  amended 11894. 

12007.  12339-12341.  12862,  12863, 
13633-13638.  14197-14199.  14599. 
14600.  15100.  15101.  15870-15872. 
16468,  17513-17515,  18095-18098, 
19451-19453.  20059.  20060,  20486- 
20488,  21136,  22117-22119,  23056, 
23057,  24232,  24233,  24633-24635. 
25648.  26422.  26903,  28152,  28153. 
28154.  28422.  28423,  28532.  28533. 
29176.  29595.  29596.  30035-30037. 
31310,31311,31519,31520,32881- 
32884,  33511,  33680-33681,  34034, 
34035, 34663,  35159.  35160.  35654- 
35656,  36333,  36334.  36585,  37361, 
37362,  37475,  37476,  38382,  38383, 
38384,  39443,  39557,  39558,  40158- 
40160,  40567,  40568,  40852.  40853, 
41360,  41361,  41708,  42911-42915, 
43079,  43299,  43392,  43833,  43834, 
44199,  44200,  44747 

1915.3    Table  amended 11895. 

13145,  13639,  14601,  15102,  15873, 
15874,  17515,  19454,  20686,  21137, 
22120,  23263,  24635,  24639,  25648, 
28235-28275,  28424,  28887,  31311. 
31520.  32329.  32885.  32892,  34269. 
34277.  34524,  35160,  3696T,  37639, 
38626,  39265.  39266,  39443.  40016, 
40017.  40568.  40286.  41503,  41509, 
41510,  42679,  42680,  42681,  43080, 
43298,  43299,  43300,  43392,  43720, 
44393,  45216 

1916  Added 26904 

1917  Added 26905 

1918  Added 26906 

1930.6     Amended 14699 

1932.31     (d)    revised 14949 


Chapter  XIII— Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Page 

2205    Added 28212 

2205.75—2205.79      (Subpart      Q) 

Added , 40161 

Title  24 — Proposed  Rules: 

58 36554 

115 38909.  38910 

232  20172 

275 22277.  24377.  36350.  37066.  39284 

404   41484 

410 39286.  39287 

570    33482,  36351,  41492 

1273  40668 

1275  - 43180 

1277  41062 

1278  ...u 42764 

1280 ] - 43944 

1700 39733 

1710  23270,25328,30941 

1909 40513 

1916  12030 

1917  12081 

1918  iao3i 

1920  40513 

2200 25667 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 


33    Revised 

35     Added  

47.18  Added   

47.19  Added   

80    Revised 

112.1     (c)  revised 

112.8     (d)  revised 

162.1 — 162.9  Undesignated  cen- 
ter heading  added;  sections 
revised  

182.10    Revised ^- 


162.11 

162.12 

162.13 

162.14 

162.15 

162.16 

162.17 

162.18 

162.19 

162.20 

183 

221 


Revised  -. 
Revised  .. 
Revised  .. 

Revised  _. 
Revised  _. 
Revised  _ 
Revised  - 
Revised  _, 
Revised  _ 
Removed 

Revised 

1    Revised  __ 


221.6 
221.7 


Revised 
Revised 


30114 
32741 
43391 
43391 
44748 
41707 
41707 


27132 
12733 
12733 
12733 
12733 
12733 
12733 
12733 
12733 
12733 
12733 
12733 
22254 
41527 
14200 
14200 


72 


IIST  OF   CFR  SECTIONS  AFFECTED 
(CHANGES  APRIL  1  THROUGH  DECEMBER  31,  1974 


Title  25^Continued 

Chapter  I — Continued 

221.55    Revised 41527 

221.73    Revised  -'- 41528 

221.86     Revised 41528 

221.95    Revised 13881 

233    Revised 38899 

254.1    Revised  ^ 12246 

Chapter  III — Ihdian  Claims 
Commission 

503.34b     (a)  amended 41173 

Title  25  Proposed  Rides:  ^ 

12  33360 

35  ■ , 20489 

43k""""'." 37063 

go  y  31084 

91  ' 31986 

93     '.'".'.'.. 31*39 

153    ""„ 33373 

IIS 13788 

231  '"'"'' 17330. 

29923"  37199,  40030,  40031.  41534, 

43238.  43727,  4S017 

233       -  29372 

300  " - 39729.  40861 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1    Technical  correction 45216 

1.1    Amended 44215 

1.1-1     (a)(1).    (b)    and    (c)    re- 
vised; (a)(2)  amended 44216 

1.72-8    (c)(4)    added HMO 

1.116     Amended 44216 

1.116-1     (e)(1)  revised 44216 

1.154    Amended 44216 

1.182-1     (b)(8)    added 20203 

1.187(a)-ll     (b)(6)  (11)    and    (c) 

(l)(lv)(a)  amended 20195 

(b)(6)  (11)    corrected 20681 

1.167(»)-12     (a)  (4)  (ill)  (b)     and 

(5)(v)   amended 20195 

1.167(1)-1     Added  .-- 20195 

1.167(1) -2    Redesignated       from 

1.167(l)-4    — _- 20195 

1.167(l)-3    Added 20202 

1.167(1) -4    Redesignated    as    1.- 

167(l)-2 20195 

Redesignated  from  1.167(l)-5..  20203 
1.167(1) -5    Redesignated    as    1.- 

-,      167(l)-4  _ 20283 

1.213-1     (e)(1)  (Ul)  revised 23995 

1.305-3     (b)(3)  amended 36880 

1.305-5     (d)  amended 36860 

1.337-5     (d)  revised ^ 44218 


Page 

1.442-1     (c)(4)    revised-- 34409 

1.703-1     (b)  (2)  (ill)  added 44232 

1.802    Amended 44971 

1.802-3     (f)(2)   revised 44972 

1.805    Amended 35353 

1.805-7     (b)  (4)  revised . 35353 

1.812    Amended -  35353 

1.812-6    Revised 35354 

1.815    Amended 35354 

1.852    Amended 44972 

1.852-2     (b)(1)    and    (2)  (ID    re- 
vised    44972 

1.852-4    (b)(D  anc}  (2),  and  (c) 

(3)    revised 44972 

1.852-9     (c)(2)(il)  revised 44217 

(a)(l)~  revised:  (c)(3)  added..  44973 

1.857    Amended —  44974 

1.857-2     (b)  revised 44974 

1.857-4     (b)  and  (e)  revised 44974 

1.881-2     (d)  revised 18073 

1.864-4     (c)(3)(l)    revised 44232 

1.871  Revised   44217 

1.871A    Added  44217 

1.871-1     Revised   44218 

1871-6     Revised 44218 

1.871-7    Revised  -  44219 

1.871-8     Revised 44221 

1.871-9     Added 44222 

1.871-10     Added    -  44222 

1.871-11     Added 44224 

1.871-12     Added    44225 

1.871-13     Added 44228 

1.872  Amended 44227 

1.872-1     Revised  -  44228 

1.872-2    Revised   44228 

1.875-2    Added 44233 

1.876-1     (b)  and  (O  revised;  (d) 

added  *4229 

1.877  Revised  44229 

1.878  Added    44229 

1.911  (c)  (1)  (B) ,  (d) ,  and  histo- 
rical note  revised 38371 

1.912  Revised  44233 

1.932    Amended 44230 

1.932-1     (a)(1)  revised 44230 

1.959-3-  (e)  introductory  text  re- 
vised, examples  <D  and  (2) 
amended 44211 

1960-1     (c)(1)  (lii).  (3)   and  (4) 

(example  (6))  added 44211 

1 960-2  (c)  (2)  and  (e)  (ex- 
amples (7)  and  («))  added..  44212 

1963-3  (h)  (example  (2))  re- 
vised    44214 

1  964-1     (c)  (3)  (11)     and    (4)  (iv) 

revised .- 30931 

1.981     Added ^- 38371 

1.981-1    Added  38372 
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1.981-2    Added --  38373 

1.981-3    Added 38374 

1.991—1.992-1     Added 34401-34405 

1.992-1     (f)  revised 34405 

1 .992-2—1 .992-4    Added  -  .  .  34405-34409 
1.992-3     (c)  and  (d)  corrected.--  36009 

1.995—1.997-1     Added 35108 

1.1201    Amended 44975 

1.1201-1     Revised .-  44975 

1.1222    Amended 44978 

1.1222-1     (h)  added 44978 

1.1232-1    (c)  revised 11880 

(c)(3)    revised 44008 

1.1232-3A     (f)    added- -  11880 

(f)(1)    revised 44008 

1.1375-1     (e)  redesignated  as  (f) ; 

new  (e)  and  (f)  (5)  added 44978 

1.1378    Amended 44978 

1.1378-3     (a)  and  (b)  revised 44979 

1.1401     (a)(3).    (b)(2).    (3),    (4) 
and  (5).  and  historical  note 

revised  44445 

1.1401-1     (b)(2)  revised 44445 

1.1402(a)     Amended 44445 

1.1402(a)-l     (a)  amended 44445 

1.1402(a)-2     (c)  and  (d)  revised.  44445 

1.1402(a)-3    Revised  44445 

1.1402(a)-17    Added 44446 

1.1402(b)     Amended.. 44446 

1.1402(b) -1     (b)     and     (c)     re- 
vised    44447 

1.1402(c)     Amended 44448 

1.1402(c)-2     Revised   44448 

1.1402(0-3     (a)       revised:       (f) 

added   44448 

1.1402(e»-2A    Added ^ 44448 

(b)   corrected 45216 

1.1402(e)-3A     Added 44449 

1.1402(e)-4A    Added 44450 

1.1493    Historical  note  added 44230 

1.1493-1     Revised   44230 

1.1502-77     (a)  amended 34409 

1.6012-1     (b)  revised 44230 

1.6012-2     (g)(5)  revised 44233 

1.6012-3     (b)(2)(i).      (iii),     and 

(V)    revised-- - —  44231 

1.6012-4    Revised  44231 

1.6013     (e)  added 28278 

1.6013-5     Added   28279 

1.6015(a)-l     (d)  revised 44232 

1.6015(i)     Revised 44232 

1.6015(i)-l     Revised 44232 

1.6015(j)     Added 44232 

1.6015(j)-l    Redesignated      from 

1.6015(i)-l 44232 

1.6035-1     (d)    revised 30932 

1.6035-2     (d)  revised 30932 

1.6046-1     (J)  revised 30932 


Page 

1.6046-2     (c)  revised— 30932 

1.6046-3     (e)(2)    revised 30932 

1.6049-1  (a)(l)(ii)(a)(3).  «). 
(5),  (b)  Introductory  text, 
and  (Iv)  revised:   (a)(l)(U) 

(d)  redesignated  as  (a)(1) 
(U)  (e) :  new  (a)  (1)  (U)  (d) 
added -  11881 

1.6061-1     Revised   44232 

11.412(c)-7    Added 44751 

11.412(0-11    Added 44009 

20.2031-2    (f)  revised 14948 

(b)  revised , 35354 

20.2031-8     (b)    revised— 26723 

20.2042-1  (a)(3)  and  (c)(2)  re- 
vised; (c)(6)  added 14949 

20.2055-1     (a)(2),    (3).   and    (4) 

revised:  (d)  added 25452 

20.2055-2     (a)    and   (b)    revised; 

(e)  and  (f)  added 25452 

(e)  (1)  and  (e)  (2)  (vl)  (c)  cor- 
rected    26164 

20.2055-4    Heading    revised,    (d) 

added 25456 

20.2055-5    Added  25456 

20.2104     (c)  revised 29597 

20.2104-1     (a)(7)    revised 29597 

20.2105-1     (m)  added 29597 

20.2106  (a)  (2)  (A)  (11)  and  (ill) 
and  (E),  (a)(3)  and  author- 
ity citation  revised 25457 

20.2106-1     (a)(2)    revised 25457 

25.2512-2     (b)  revised 35355 

25.2512-6     (b)  revised 26723 

25.2522 (a) -1    (a)   amoided;   (b) 

revised 25457 

25.2522 (a) -2    Heading      revised, 

(c)   added ,25457 

25.2522(c)     Revised 25457 

25.2522  (c)-l    Heading      revised; 

(e)   added 25458 

25.2522(c)-2    Added   25458 

25.2522(c)-3     Added   25458 

(c)  (2)  (i)    corrected 26154 

25.2522(d)-l     Added 25461 

31.6011(a)-l     (a)(3)    amended.-  34527 

31.6011(a)-4     (b)    revised 34527 

31.6011  (a) -5     (b)     heading    and 

(b)(2)  revised 34527 

31.6011(a)-9    Added 34537 

31.6051-1  (a),  (b),  (c),  and  (d) 
amended:  (f)  redesignated  as 

(g) ;  new  (f)  added 34527 

31.6051-2     Added   34528 

31.6053-2     (b)  and  (c)  revised.—  34528 
31.6071(a)-l     (a)(3)(i)    heading 

and  (ii)  revised 34528 

3I.6081(a)-l     (a)(3)    revised 34628 
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Title  26 — Continued 

Chapter  I— Continued 

48.4161(a)— 48.4182-2       (Subpart 


Page 


Revised 36586    , 

(c)  (4)    added 21126 

Revised 12'»34.  13273 

Revised 12134,  13273 

(a)  revised- -  14200 

Amended  - 12735.  13274 

Revised 13274 

Added  13274 

Revised  - 12735.  13274 

Revised  - 12735.  13274 

Revised  - 12735.  13274 

Revised -  12735.  13275 

Revised 12736.  13275 

Revised 13275 

,    Added  - 13275 

251.11     Amended 12736.  13275 

251.42a    Added  _ ------  13275 

251.172  Revised  - 12738.  13275 

251.173  Revised 13276 

301.6015    Amended Aoii 

301.6015-1     Revised  4*233 

301.6103(a) -108    Removed 15754 

301  6653     (b)   and  historical  note 

revised  28279 

301.6653-1     (d)    added ilX 

Correction 29353 

301.7701     Amended ---  4«2J4 

420.6103fg>-l     Added    3= 

420.6103(g) -2  Added  38375 


K) 
154.2-1 
170.125 
170.127 
212.30 
250.11 
250.53 
250.53a 
250.141 
250.142 
250.143 
250.146 
250.185 
250.223 
250.223a 


/ 


n 


Page 

601.601    CFR  effective  date  note 

corrected 13539 

(a)  (3)  (11)    amended:    (b)    re- 
vised — - 15755 

601.702     (d)  (9)  revised 15755 

Title  26— Proposed  Rule*: 

1.0-1—1.169 - 4475* 

1  301—1  400  --  20210,  36968.  38906,  39560 

1  851—1  1200 17323,  26739,  40022,  40773 

1  1201-en<t     ..26739.36968.44032 

ao  —  12869.  15878,  24019,  24656 

25  ■"         12869.  24019.  24656 

2 _ 17328 

53  ■ """—--  20975,  29189,  40780 

301 40022,40773,43312 

601 :::::""" «<»'' 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

4.10     Revised  - 45221 

4.37    Revised   Ht 

4.46     Added  .- -  45222 

4.70    Revised  -- 45222 

;  4.71     (a)  revised--- 45221 

4.72  <c)  added 45223 

4.73  Added 45223 

4.74  Added  -- 45223 

Tille  27— Proponed  Rulea:  ^^^ 

4  .'.'.33359,  34294 

7  IIIIIIIIII-III 27812.  30496.  33636 
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TITLE  28— JUDICIAL 
ADMINISTRATION 


Page 


Chapter  I — Department  of  Justice 

0.1  Amended 31527 

0.17     Amended    31527 

0.43     Added   25487 

0.57    Revised 37771 

0.76     (d)  revised 41977 

0.95 — 0.99  (Subpart  Q)  Appendix 

revised 36009 

0.147    Amended    28154 

2     Effective  date 31882,  35165 

Revised 45223 

9a.7    Amended 43537 

11    Removed  29594 

45.735-22     (c)(2)(xx)    revised—  26023 
(c)(2)  (11)   amended 31527- 

Title  28 — Proposed  Rules: 
a - - 45296 

s 

TITLE  29— LABOR 

95.11     (a),    (b)(6).  and    (c).   re- 
vised    41529 

97.1-97.22     (Subpart  A)  revised-.  30906 

97.25    Added   30909 

97.201—97.292        (Subpart         C) 

Added 28400 

Chapter  IV — Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports, 
Department  of  Labor 

452.47    Amended 37360 

452.136     (b-1)  added 37360 

Chapter  V — Wage  and  Hour  Divi- 
sion, Department  of  Labor 


511.8     (b)  corrected 

522.24    Revised 

(c)    corrected 

522.35     (a)  revised 

522.43     (a)  and  (d)  revised 

(a)  (6)  and  (7)  corrected 

522.65     (a)    revised 

522.85     (a)  revisedl 

553     Added  

613.1  Revised  

613.2  Revised  

617    Added  

657    Heading  revised 

657.2  (a)(l)(i),  (2)(1),  (3)(i), 
(4)(i).  and  (5),  (b)(1)  and 
(c)(1)    revised--. 

657.3  Revised  

661.2  (a)  and  (b)  revised 


33797 
29180 
41841 
29180 
29180 
41841 
29180 
29180 
44142 
43537 
43537 
43538 
43539 


43539 
43539 
43540 


671.<2     (a) .  (b) .  and  (c)  revised— 
672    Heading  revised 

672.1  Revised  

672.2  Revised  

673.1  Revised  

673.2  Revised  

675     Heading  revised 

675.1  Revised  

675.2  (a)  and  (b)  revised 

675.3  Revised  

677.2     (a)  and  (b)  revised 

678    Heading  revised 

678.1  Revised  

678.2  (a),  (b),  and  (c)  revised-- 

678.3  Revised  

683.2    (a)  and  (b)  revised 

694.1  Revised 

694.2  Revised 

697.1     (k)   and  (1)   revised;   (m) 

added 

700  Added 

701  Added  

720    Heading  revised 

720.1  Revised  

720.2  (a)  and  (b)  revised 

727.1  Revised 

727.2  Revised 


Page 
43542 
43542 
43542 
43542 
42354 
42354 
43540 
43540 
43540 
43540 
43541 
43541 
43541 
43541 
43541 
43543 
29353 
29353 

37194 
28877 
32027 
43543 
43543 
43544 
31316 
31316 


Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.12     (k)  amended 30832 

(d)(1)  and  (2)  revised..  35356,45235 
1601.19b     (b)  and  (d)  revised...  26023 

1602.15    PUing  date  extended 30832 

1602.22    PUing  date  extended 30832 

1602.30    Amended    30832 

1602.32     (a)  amended 30832 

1602.39    Amended    30832 

1602.41     (a)  amended 30832 

Chapter    XVII — Occupational    Safety 
and  Health  Administration,  Depart- 
ment of  Labor 
1903.2     (a)    redesignated   as    (a) 

(1) :  (a)  (2)  and  (3)  added.-  39036 

1910.93q    Revised 35896 

(a)(1).  (b)(7),  (g)(4),  (j),  (1) 
(1),  (2),  (3),  and5(ii),  and 

(n)  (3)  corrected 41848 

1910.211     (d)(59)        and        (60) 

added   41846 

1910.217    Effective      date      cor- 
rected    44661 

(a)(1)  and  (2),  (d)(1)  and  (e) 
(1)  revised;  (b)  (13)  and 
(14)  and  (g)  added;  (d)(2) 
removed 41846 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  JULY   1    THROUGH  DECEMBER  31,  1974) 


Title  29 — Continued 

Chapter  XVII — Continued 

1910.217 — Continued 

(c)(3)  (!)(/)   and  (ff),  and  (c) , 
(5)     added;     (c)(3)(l)(d) 

and  (Ix)  removed 

(c)(2)(v)    and    (3)(i)(b)    and 
(e).    (U).    (ill),    (iv).    (V). 

(vll).  and  (vlil)  revised 

1910.267     (a)(6)    removed 

1910.267a    Removed 

1915.84     (b)(1)  and  (2)  correctly 

added 

1917.84    (b)(1)  and  (2)  added... 

1926.750     (b)(2)    revised 

1952.4    Heading     revised:      text 

added  

1952.10    Added 

1952.111  Amended 

1952.112  Revised 

1952.133    Redesignated  as 

1952.313 

1952.222     Revised   

1952.274    Added — 

1952.313  Redesignated  from 
1952.133;  (1)  through  (5)  re- 
designated (a)  through  (e) ; 
(d)   amended ... 

1952.314  Added 

Text  redesignated  as  (a) ;   (b) 

added  

1952.350—1952.353   (Subpart  CC) 

Added 

1953.20—1953.23     (Subpart       C) 

Added 

Technical  amendment 

1954.3     (d)  (1)  (lii)    added 

(d)(1)  (11)  added 

1960    Added .-- 

1960.2     (k)  (1)  corrected 

1960.19     (b)    corrected 

1960.25     (g)    c»rrected 

1960.33     (c)  corrected 


Pnge 


41846 


41846 
28878 
28878 

25325 
26024 
24361 

29182 
39036 
32905 
36479 

44752 
44201 
44202 


44752 
44203 

44752 

39038 

32905 
34277 
29182 
39036 
36454 
37486 
37486 
37486 
37486 


Tide  29 — Proposed  Ruiei:  **"«• 

5  24934.  32930 

24924.  33920 

g  X. 38387 

5-" ""]  ;..„  33660,  38104 

57  i" I...   33660.38104 

T     33660.  38104 

76  "j 37650.  40690 

lOa""        ..i 34081,43410 

204  *  1 L— 1 41934 

403  :"™I""iI H- ♦IM* 

403  . 41934 

4oe :::'.-"-"-".. «»3* 


Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.90  Revised 40249 

2200.91  (b)  revised;  (e)  added..  40249 

Chapter  XXV — Employees  Benefits 
Security  Office 

Chapter  established 40853 

2550     Added 40853 

Chapter  XXVI — Pension   Benefit 
Guaranty  Corporation 

Chapter  established 33358 

2602    Added * 33358 


Ch.  V - 

616 35382.  36940, 

629  

541 +t.—  29603, 

652 

553 


27592 
40690 
32037 
33377 
36382 
38663 


44703 
44703 
30941 
34688 
30041 
30941 
30941 


670 3«693.  36940,  40690 

679  i — — 

580  

613  — - 

667 f—  30941. 

673  4 

676  -j 

678  .- 4* _, 

730  4 30941 

1903'::::::: 3 awi* 

1906  ' ---  *3«3* 

1907      36381 

1910  "'"."". 30844, 

31644.  31645.  33563.  33009,  33638, 
34067.  37773.  40605,  43939,  44456, 
44765,  44767.  44769,  44771 

1928         _ 37708,37916 

1962  "V". 24376,26916,39045,43635 

1954  i- --  43636 

1956  .. -t 39891 

2506 1 4^ 

2520  - 42884 

2621 42284  r 

2522  ^ 

2533  H 43284 

2552 t 44466 

2660  IT—  —  —  42234 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior  . 

11.1  Amended | 39039 

11.2  Revised \ 40950 

11.2-1     Added    40950 

11.3  (Jj)  added;  (O  aimended...  39039 
I  11.4    Amended ^ 39039 

11.10  (e)  amended 39040 

11.22  (a)  amended i 39039 

11.30  (a) .  (b) .  and  (c)  amended-  39039 

11.31  (e)  amended . 39039 

11.32  (a)  and  (c)  amended 39039 


DECEMBER   1974 


77 


(CHANGES  JULY   1   THROUGH  DECEMBER  31,   1974) 


Page 

11.33  (a)    through   (c)    and   (e) 
through  (g)  amended 39040 

11.34  Amended  .' 39039 

11.35  (a)  amended 39039 

11.40  Amended 39039 

11.41  (i)    amended 39039 

11.42  Heading       revised;        (a) 
through  (c)  amended 39039 

11.43  Heading  revised;    (b)   and 

(c)    amended 39039 

11.60  (a)  and  (b)  amended 39039 

11.61  (e)  amended 39040 

11.63     (c)  ainended. 39039 

11.65  Heading       revised;       (a) 
through  (e)  amended 39039 

11.66  (a)  amended 39039 

11.79-1    Amended 39039 

11.85-3     (c)  footnote  1  amended-  39039 

11.90     (c)  amended 39039 

11.124-7    Amended 39040 

11.150    Note  amended 39039 

11.200—11.208     (Subpart  N) 

Added 45013 

55.5  Amended   24316 

Heading  revised;  text  amended-  28433 

55.6  Amended 24317 

55.8    Amended   24317 

55.12    Amended   — 24317 

55.15    Amended    24317 

55.19    Amended    24317 

56.5  Amended  24318 

Heading  revised;  text  amended-  28433 

56.6  Amended    24318 

56.8    Amended   24318 

56.12    Amended    24318 

56.15    Amended 1 24318 

56.19    Amended 24318.  24319 

57.2  Amended   _ 24319 

57.3  Amended -  24319 

57.5  Amended 24319.  24320 

Heading  revised:  text  amended.  28434 

57.5-50     (b)    corrected 35999 

57.6  Amended   24320 

57.8    Amended   _ 24320 

57.12    Amended    -  24320 

57.15    Amended    24320 

57.19    Amended    24320 

75.523-1     (a)  (1)  and  (2)  amend- 
ed    27557,  27558 

75.523-3     (a)(1)     and    (2)     sus- 
pended in  part 27558 

100    Revised   27559 

100.3    Corrected  29354 

(c)  (2)  table  corrected 31631 

100.8     (a)    corrected 31631 


Chapter  II — Geological   Survey,   De- 
partment of  the  Interior 

Title  30 — Proposed  Rulea: 

250.19     (a)  revised 45015 

55    37968 

56  37958 

67       37968 

77  .: 38660 

601  43918 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 
51.20     (e)  added 40248 

128.2  Revised 36962 

128.3  Redesignated  as  128.5;  new 
128.3  added -_.-  36962 

128.4  Added— 36962 

Hi8.5    Redesignated  from  128.3—  36962 
128.10—128.23     (Subpart  B) 

Heading  revised 36963 

128.11a    Added 31527 

128.13a    Added 31527 

1999 , 28997 

128.14a    Added  31527 

128.17a    Added   —  31527 

128.30—128.37        (Subpart        C) 

Added 36963,37362 

129    Added 44120 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

202.4    Corrected 41174 

202.6     (c)  and  (d)  revised 30832 

203.4  Corrected 41174 

225.8    Amended   32911 

240    Appendix  amended 41175 

240.12     (c).  (f),  and  (g)  revised.  41174 

(c)    corrected 41709 

341.5  Revised 36114 

342.2     (c)  (1)  revised 26248 

342.2a    Revised 26248 

342    Appendix  tables  revised 26248 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.410  Added  , 25317 

515.411  Added  1 25317 

515.412  Added 1 25317 

515.413  Added   25317 

515.414  Added   25317 

515.501—515.558      (Subpart     E) 

,      Heading   revised 25317 

515.543     Added    25317.28434 

515.545    Added  .. 25318 

(b)  (6)     corrected 29182 
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Title  31 — Continued  ^*' 

Chapter  V — Continued 

515.546  Added  25318 

515.547  Added  - 25318 

515.548  Added  — -  25318 

515.549  Added  25318 

515.550  Added  25318 

515.561  Added  25318 

515.552  Added -  2W19 

(a)(2)     corrected 2OT82 

515.553  Added -  25319 

515.554  Added  - 25319 

515.555  Added   25319 

515.556  Added 25319 

Corrected    - 29183 

515.557  Added   25319 

515.558  Added  - 25319 

Title  31 — Proposed  RiJea: 

51  34864 

•      imm"  27468 

139 38772 

202 38386.  39044 

203  "II 38386.  39044 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

155    Revised    28521 

166.11     (d)    added 32985 

174    Revised   31899 

Chapter  VII — Department  of  the  Air 
Force  ^' 

807.1     (c)  revised 33797 

807.3     Added    33798 

835    Removed  32986 

872.8  (a)  and  (b)  amended 36010 

872.9  (b)  revised 36010 

872.10  Revised 36010 

872.11  (b)  revised 36010 

872.12  (g)  revised --  36010 

872.14  (c)  revised --  36010 

888    Heading   amended 33523 

888.1     (h)    revised 33523 

888.6  (b)(14)  and  (15)  and  Note 

4  added;  Note  2  revised 33523 

888.7  (c)  and  (d)  redesignated 
as  (e)  and  (f ) ;  (b)(4)  and 
(5)  and  ne^  (f)  revised:  (d) 
added 33523 

888.12     (b)    revised 33523 

888.15  (g)    revised 33523 

888.21     Revised 33523 

888.23     (a)  and  (b)(1)  revised..  33524 
888.50—888.67     (Subpart           B) 

Added 33524 


Page 
33526 


888b    Removed 

920.21  Correctly  designated  from 
§  920.22 i- 24361 

920.22  Correctly    designated    as 

5  920.21    24361 

Subchapter   O    (Parts  950—955) 

Established —I 34410 

950—955     Added L 34410 

Chapter  XIV — The  Renegotiation 
Board 

1453.3     (d)(3)    amended 35165 

1459.1  (b)(1)  through  (7)  re- 
moved; (b)(8)  redesignated 
as  (b)(9);  new  (b)(1) 
through  (8)  added 44450 

1466.1  (c)(1)  amended-^ 38376 

1466.2  Amended i 38376 

added 44452 


1470.3     (c)  (2) 


-1- 


XVI — Selective  Service  Sy$- 


Chapter 

tern  I 

1602.1  Revised  . 
1602.4  Removed 
1602.6     Removed 1 

1602.10  Revised * 

1603.3  Revised  ^ 

1604.25  Revised 4 

1604.26  Revised 4 

1604.31     Revised  --- 

1604.55  Revised  

1604.56  Revised ^ 

1608.6    Removed 

1608.12  (d)  and  (f)(1)  revlsed-- 

1608.13  (b)  revised 

1608.17    Revised -— - 

1613.4  Revised  

1622.2  Introductory  text  revised. 

1622.11  Revised ; 

1622.14  Revised 1-- - 

1622.15  (a)  revised 

1622.17    Added 

1622.19     Added    

1622.26     (a)  revised 

1622.40     (a)  revised 

1622.42  Heading,     (a)     and    (c) 


revised 


1622.44     Revised 

1622.46  Revised 

1622.47  Added — , 

1623.7    Removed 

1624.1     (b)  revised 1 

1625.14    Revised   i 

1631.6     (b)  revised , 

1632.1  (e)  added -I 

1632.2  Revised -| 

1632.12    Revised 1 


±: 


44015 

44015 

44015 

44015 

44015 

44018 

44018 

44015 

44019 

44019 

44019 

44019 

44019 

44019 

44019 

44015 

44015 

44015 

44015 

44015 

44015 

44015 

44015 

44016 
44016 
44016 
44016 
44016 
44016 
44017 
44017 
44017 
44016 
44017 
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Page 
1632.15     Removed 44017 

1632.20  Removed  ..'. 44017 

1632.21  Removed 44017 

1632.30  Removed 44017 

1632.31  Removed 44017 

1641.1     Revised  44017 

1641.6  Revised  44017 

1641.7  Removed  .- 44017 

1643    Removed   44017 

1660.9  (b)  through  (f)  revised..  44019 

1660.10  Revised  44020 

1660.11  Revised  44020 

1661.1  (a)  and  (b)(4)  revised..  44017 

1661.2  Revised  44017 

1661.3  Heading  revised 44017 

1661.4  Heading  revised 44017 

1661.5  Heading  revised 44017 

1661.6  (a)  revised 44017 

1661.9  (1)    revised 44017 

1661.10  Revised 44018 

1680.5     (b)  amended:  (c)  added.  44018 
1680.9    Revised  44018 

1680.11  Revised  44018 

1690.2    (b),    (c).    and    (d)    re- 
moved    43721 

1690.4  Revised  43721 

1690.5  Removed 43721 

1690.6  Removed 43721 

1690.7  Removed 43721 

1690.8  Revised 43721 

1690.12  Revised 43721 

1690.13  (b)  revised 43721 

1690.15  Revised 43721 

1690.16  Revised  43721 

1690.17  Removed 43721 

1690.20    Removed 43721 

Chapter    XVIII— Defense    Civil     Pre- 
paredness Agency 

1805    Removed   41709 

Title  32 — Proposed  Rates: 

1462    44462 

1469 36362 

1470   36362 

1602    38670 

1603 38670 

1604 38670,  38674 

1608 38674 

1613    38674 

1652 38670 

1623 38670 

1624 38670 

1626    38670 

1631  _. 38870 

1632   38670 

1641 38670 

1643    38670 


Page 

1660    38676 

1661    38670 

1680 -1..  38670 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Preparedness, 
General  Services  Administration 

Chapter  heading  revised 34035 

DMO   I-ll     Removed 34035 

DMO  III-l    Removed 34035 

DMO  m-l,  Supp.  1  Removed 34035 

OAO  1-2    Removed 34035 

OCDM  Reg.  IB    Removed 34035 

ODM  Reg.  2    Removed 34035 

ODM  Reg.  3    Removed 34035 

Chapter  VI — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

DMS  Reg.  1     Amended 36480,  41529 

DPS  Reg.  1    Amended .»._  36481 

Chapter  X — Office  of  Oil  and  Gas, 
Department  of  the  Interior 

Chapter  X  Removed ^ 45268 

01  Reg.  1 

Sec.  17     (c)  revised 43218 

Sec.  22     (g)(2),  (3)  and  (4)  re- 
vised    43218 

Sec.  29     (e)(2)  (ill)  revised 43219 

Sec.    32     (d)    and    (i)  (1)  (1)    re- 
vised; (j)  added 43219 

Chapter  XI — Oil  Import  Appeals 
Board 

Chapter  XI    Removed 45268 

Chapter  XII — Oil  Policy  Committee 

Chapter  xn    Removed 45268 

Chapter  XIII — Energy  Policy  OfRce 

Chapter  Xin    Removed 45268 

Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

OPRr-4    Revised 24224 

Title  32 A — Proposed  Rules: 

Ch.    VI 33008 

Ch.  X 40614 


r 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  JULY   1   THROUGH  DECEMBER  31,  1974) 


TltlE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
off  Transportation 

3.05-10    Revised ^ttS 

3.05-15    Revised  — —  32558 

3.05-20    Revised «« 

3.05-65    Removed oorrq 

3.05-60    Removed   32559 

3.05-70    Removed   32559 

3.40-10    Revised 32131 

3.40-15    Revised 32131 

3.40-20    Revised  — ^-JoJ 

3.40-25    Revised 32131 

3.40-30    Revised 32132 

3.40-35     Revised ^^^2o 

3.40-55    Removed   32132 

3.40-60    Removed 32132 

3.40-65     Removed 32132 

3.40-70    Removed 32132 

3.40-75    Removed 32132 

3.40-80    Removed 32132 

3.40-65    Removed    32132 

3.55-10    Revised  <4979 

3.55-15    Revised  44980 

3.55-55     Removed 44980 

3.55-60    Removed 4*980 

26.09    Amended  — -  **980 

62.25-55     Revised 41362 

62.25-55  (c)     Redesignated  as 

62.25-60 41362 

62.25-60     Redesignated  from 

62.25-55(0    ♦1362 

74.20   (Subpart  74.20)     Revised.  34036 
110.86     Added    24362 

110.229  Added *1M9 

110.230  (a)  (12)     removed;     (a) 

(13)  and  (14)  added 41849 

117.75     (g)   heading  amended —  33798 

117.115     (cXD  revised 43300 

117.180    Revised 39721 

(m)(l)   corrected.-- 41362 

117.190     (f)  (15)  removed 28435 

117.210     (g)    added 31527 

117.225     (f)(6)         and         (6-a) 

added 32987 

117.241     Added    44452 

117.245     (h)(8)    revised 28434 

(l)(20-a)    revised 31528 

(g)(14)(U)    removed ^—  36334 

(1X24)   removed 36334 

(j)(21)   removed 36334 

(1X5)  added  -, 39040 

(f)(23)    revised 41362 

117.440a    Added 36335 

117.441     Removed  _• 26154 


Page 


36335 


117.540 
117.553 
117.641 
117.645 
117.707 


117.446    (a)  and  (b)  revteed;  (c) 

removed ■ 

117.446c  (a)  through  (o)  redes- 
ignated as  (b)  through  (d) ; 
new  (c)  (3)  amended;  new  (a) 

added -  39040 

117.536    Added  -; ♦oise 

(b)  (2)  amendeq 418m 

Added    J—---  27649 

(f)(3)  and  (4)  tevlsed—  33671 

Revised A 27901 

Heading  and  (a)  and  (b) 

revised < 32986 

117.709     Added    -----A 28435 

117.711     (b)(1)  revised-J 33671 

117.740    Revised i 32986 

117  755    (a)(2)    amendad 34528 

117.759b     (f)(4)      removed:      (f) 

(10)— (15)  added--.. 32986 

117.775     (b)(2)    removed 26154 

117.790     (b)(2)(l)(o).    tU).    *"**--„- 

(Iv)    amended 1 33798 

117.795     (b)(1)  (1).      (11).      <111)' 
(Iv) ,  (v) .  and  (vl)  a|nended__ 

127.314    Added — 

127.501     Added 

127.1701     Added   

128    Authority  citation 

128.05     (c)  added 

128.07    Added  

128.501    Added  - 

128.1401     Authority 

. added  

135    Technical  correctlc^ 
135.25     (b)  revised;  (c) 
and  (g)  amended: 

Corrected 

135.35    Removed 

135.50     (b)  removed;  (q)  and  (f) 

amended 41363 

151.50—151.53    Undesignated 

center  heading  addjed —  30125 

151.50     Added H 30125 

corrected   4 31901 

151.53     Added   i 30126 

Subchapter  P  (Part  16J)   Estab- 

lished    4 25431 

161     Added ] 25431 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 


revised- - 


33798 
36963 
41850 
29355 
32133 
32133 

32133 

_„  32133 

citation 

32134 

43544.  44010 

(e).  (f). 
(0)  added.  41363 
43057 

41363 


204.120 
204.140 
204.202a 
204.203 
204.220 
204.230 
204.232 


(a)(1)  revisedi. 44752 

Removed   .--4 32029 

(b)  (2)  and  (3)  revised-  32912 

(c)(9)  revisedi 44661 

Revised  44752 

(a)  and  (b)(1)  revised—  27133 
Removed i 27133 
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Page 

204.234     Added -  27133 

209.145     Added   -  26636 

341     Added 29540 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

401    Schedule  m  amended 27797 

Title  33 — Propoted  Rules: 

80 33709.  37204 

00 - -  33709.37204 

98 - 33709.37204 

110 24378.  41866.  43732 

117 28439.  33710.  33806.  36349.  39046 

163    — - —  41989 

167    26762 

160 .—  37778.  40611 

204   -I— r. 33003.  36347 

a07  36348 

aO0   36369 

264    24764 


TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter  II — OfRce  of  Federal  Man- 
agement Policy,  General  Services 
Administration 

212  Added -  28641 

212.4     (c)  (5)  (11)  corrected 27322 

(c)  (4)  and  (5)  revised- —  32559 

213  Added 32134 

232  Appendix  A  revised 41250 

Appendix  B  revised 41251 

Appendix  C  revised 41251 

233  Added 37367 

253.6    Revised  24632 

255  Added 27133 

256  Added  — — -  35787 

257  Added  .. _ 42356 

282  Added —  29355 

TITLE  35— PANAMA  CANAL 

Chapter   I — Canal   Zone   Regulations 

5.24    Amended    31631 

5.26     Amended    -  31632 

5.48    Amended    31632 

5.61  Amended    — 31632 

5.62  (a)  amended 31632 

115.2     (a)  and  (b)  amended 31529 

119.141     Amended 37636 

133.1     Revised  26024 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National    Park    Service, 

Department  of  the  Interior 

Page 

7.13    (e)  amended— 25652 

(g)(3)  revised _ 25653 

(l)(l)(iv)  and  (3)  added 33313 

7.43    (c)  (1)  and  (4)  revised;  (c) 
(5),   (6).  and   (7)    and   (d) 

added 30833 

7.65     (b)    revised 31633 

7.75     (a) .  (b) .  and  (e)  revised—  40156 
7.94    Added   _ ^ 24230 

Chapter  II — Forest  Service, 
Department  off  Agriculture 

211.2    Added  30916 

211.23     (a)  amended 30917 

211.37    Revised -  30917 

212.9  (c)  revised 27650 

212.10  (b)    removed 27650 

212.11  (d)  and  (f)  revised 27650 

231.6     (c)  added 25653 

251.12  Removed 31317 

252    Added 31317 

252.13  (c)    corrected 32029 

291.9    Revised  __.; 30037 

293.13  Revised  — i 31321 

293.14  Revised 31S21 

293.15  Revised 31321 

Chapter  III — Corps  of  Engineers 
Department  of  the  Army 

327.25    Revised   32111A 

327.30    Added 43399 

Chapter  VI — American  Revolution  Bi- 
centennial Administration 

Chapter  established 28279.  35573 

601    Added 28279 

Tide  36— ^ropoaed  Ruleg: 

7 83376,  36670,  41260.  43728,  43090 

261 26038.  27331 

262 -' 26038.  27331 

298 26038.  27831 

327   - -  37198 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Tide  37 — Proposed  Ruiet: 

1   24376.  28439.  30868 

202  32631.  40616 
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(CHANGES  JULY   1    THROUGH  DECEMBER  31,  V 


9{r4) 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 
^  Page 

1.774     (1)  revised 29175 

1.955 — 1.970    Undesignated  center 

heading  added 26399 

1955—1.970    Added 28399 


I 


Revised 32987 

Removed 28403 

Removed 28403 

(d)  (3)    revised 34529 

(a),  (b)(2)  and  (c)  revised; 

(d)  removed 34529 

(a),    (b)    Introductory  text, 

(d)  and  (e)  revised ' 34529 

(t)   and  cross  reference  re- 
vised    *1252 

3.281     (a)  (33)    revised 28527 

(o).  (p).  and  (q)  revised.-  28527 

(a)    revised -  28527 

(a)  and  (b)(3)  revised 34530 

Heading  and  (a)  revised..  34530 
Heading  and   (a)(1)    and 


2.70 

2.88 

2.89 

3.3 

3.4 

3.5 

3.7 


3.262 
3.263 
3.304 
3.305 
3.307 


(2)   revised— 34530 


3.308 
3.309 
3.311 
3.321 
3.350 


Revised 34530 

(a)  and  (c)  revised 34530 

Removed 34531 

(b)  (2)  and  (3)  revised...  32988 
Introductory  text,  (d) ,  (h) , 

and  (1)  revised;  (a),  (b).  (c). 

(e)  and  it)  amended 34531 

3.358     (c)(5)  and  (6)  revised 34531 

3.371     Heading  revised... .-  34532 

3.400    Introductory  text  and  (b) 

(1)    revised;   (b)  (2)  (111)    and 

(c)  (3)  (Iv)  removed 32988 

3.500     (r)    revised 34533 

3.551  (a),  (b).  (c),  (d).  (e)(2) 

and  (f)  revised 32988 

3.552  (g)  elhd  (h)  revised 34532 

(a)(1)  revised 34532 

(a)  and  (O  revised 28630 

Removed 28630 

(a)  introductory  text  and 

(b)  revised 34532 

3.801     (c)(2)    revised 34532 

(a)  and  (b)  revised 34532 

revised 34532 

revised 34533 

Revised 1 34533 

Revised 30349 

Introductory  text  and  (a) 

(1),  (2).  and  (3)  revised 30349 

13.200-lS.217    Removed   26403 

14.610    Revised 35656 


3.556 
3.669 
3.670 
3.800 


3.850 

3.851 

3.854 

3.856 

3.1007 

3.1009 


Page 
14.615     (b)    revised \ 35657 

17.45  (d)(3)    revised 32606 

17.46  (b)(1)  and  (2)  revised 32606 

17.48  (d)    revised 32606 

17.49  (a)(2)  revised.-^ 32606 

17.51a    Revised 1 32606 

17.64  Revised 26403 

17.65  (a)  revised » 26403 

17.65a    Revised 26403 

17.96a    Removed -4 26403 

17.170—17.176    Appendix    A    re- 
vised   I 35796 

Appendix  B  amended.—  35357-35359 
17.173     (a)  (4)  and  (c)  (2)  revised; 

(b)(7)  and  (c)(7)  added 35356 

17300 — 17.306    Removed   26403 

17.404  (d)    revised-.-, 31901 

17.405  (a)(2).    (b)(1),   and   (c) 

(1)    amended . 31901 

17.408     (a)  revised ^ 31901 

21.201  (1X1)    through   (4)    cor- 
rectly added ; 39040 

(i)(4)(li)  and  (j)  revised;  (k) 

added 45236 

21.202  (b)(1),    (2),    and    (3)  (i) 

and  (11)  revised 45236 

21.268    Introductory  text  and  (b) 

revised  28630 

21.274     (a)    revised 28630 

21.278  Revised 28630 

21.279  (a) .  (b)  (3)  and  introduc- 
tory text  of  (O  retlsed 28630 

21.715  (c)  revised 43219 

21.716  Revised 1 43219 

21.720     Revised i 43219 

21.735     (a)    revlsed.-j 43219 

21.1030    Revised , 43220 

21.1032     (a)  and  (b)  revised 43220 

21.1041  (a)  (3)  and  (4)  revised; 

(d)  Introductory  text  revised-  38227 

21.1042  Revised * 38227 

21 1045  (a) (5)  and  (b) (2)  re- 
vised: (f)  and  (g)  added 31902 

21.3030  Revised 43220 

21.3031  (a)    revised 43220 

21.3032  (a)     revised 43220 

Cross  reference  revised 43220 

21.3040     (c)  and  (d)  revised 38227 

21 3041     (d)     Introductory     text, 

(1).  (3).  and  (8)  revised 38228 

21.3045  Revised 31902 

21.3046  Heading  and  introduc- 
tory text,  (a)  heading  and 
(2) .  (b)  heading,  and  (c)  re- 
vised    31902 

Revised   38228 

21.4102     Revised  37986 

21.4106    Revised 37986 


DECEMBER   1974 


(CHANGES  JULY   1    THROUGH  DECEMBER  31,   1974) 


21.4131  (a),  (c).  (d).  and  (e) 
(1)  (1)  revised 

21.4132  Revised  _ 

21.4135  (h)    revised 

(c)(2)       and      (d)       heading 
amended  

21.4136  (f),  (g)(2).  (h)  and  (J) 
(1),  (2)  and  (3)  revised 

21.4137  (g)  (2)  and  (3)  revised- 
21.4200     (b)(1)    revised 

21.4202  (b)  (1)  and  (5)  revised.. 

21.4203  (b)  Introductory  text  and 
(b)(1)  and  (f)  revised 

(a),  (b)(1).  and  (d)  introduc- 
tory text  revised 

21.4204  (a)  and  (e)  revised 

21.4205  (a)  introductory  text  re- 
vised   

(c)(2)(Ui)    revised 

(a)   introductory  text  and  (2) 

£ind  (3)  revised 

21.4230     (e)  revised 

21.4232  (a)    revised 

21.4233  (a),  (b)  introductory 
text,  and  (c)(1)  revised;  (e) 
added  

21.4234  (d)  and  (e)  (3)  revised.. 
(a)   Introductory  text  and  (b) 

revised  

21.4235  (a)(1)  and  (3).  (e).  and 

(f)  revised 

21.4237    Heading  and  (d)  revised; 

(a)    amended;    (e),   (f)    and 

(g)  added 

(a)   introductory  text  and  (2) 

and  (3)  revised 

21.4270  (c)  and  (d)  amended; 
footnote  7  added 

21.4271  (c)  revised 

21.4279  (a)(2)    revised 

21.4280  Revised 

36.4212     (a)  (2)  and  (3)  revised- 


Page 

43220 
43220 
31902 

43220 

43220 
31902 
43221 
43221 

31903 

43221 
31903 

31903 
43221 

41707 
45236 
45237 


45237 
34036 

45237 

34027 

34037 

41707 

45237 
45237 
45237 
45237 
26155. 
30037 
,41707 
. 41707 


36.4311  (a)  revised.  26155,  30038 
36.4503  (a)  revised.  26155,  30038 

Title  38 — Proponed  Rule*: 

\ 24380,  33376 

3 26241,28637,36610,40176,43668 

14  --  28861 

21 - 26368, 

26174,  30068,  32167,  38112.  39068 
S6 -- 33809 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

Chapter       table      of      contents 

amended 33213 

13.1     Amended 27457 


Page 

13.2  Amended  „ 27457 

13.3  Amended —  27457 

21.1  (a)  (1),  (2),  and  (4)  (1).  and 

(d)  amended:  (b)  revised—  27457 

21.2  (b)(2),  (d)(4),  (e)(1),  (4), 
and  (5)  amended;  (d)  (5)  re- 
vised   - '—  27457 

21.3  (a)(3)  revised;  (a)(5) 
amended    27457 

(b)  (5)  (ill)  (b)    revised;    (b)  (6) 
amended   27458 

22.1  Revised 27458 

22.2  (a)  and  (b)  revised 27458 

22.3  Revised 27458 

(f)(2)(l)(d)    corrected 30349 

2l5     (d)(1)  revised 27462 

23.3    (b)   (1)  and  (d)   amended; 

(b)(2)   revised 27482 

24.1  (a)  (1)  and  (5)(U),  (b)(1). 
(c),  and  (f)(1)  amended;  (f) 
(5)   added 27462 

24.3     (d)  added 27462 

25.1  Revised  —4. 27462 

25.2  Amended  .- 27482 

25.3  Amended  £ 27462 

31.2  (a)(1)  ahd  (9)  and  (c)(1) 
amended;  (b)(1)  revised 27462 

31.3  (b)  (1)  and  (2)  revised 27462 

(f)(1)    revised 27463 

31.4  Revised 27463 

31.7     (b)  revised - 27465 

32.1     (a)(1)      amended;      (c)(7) 

added  27465 

32.4  (c)  revised 27465 

32.5  (a)  revised 27465 

41.5  (a)  and  (b)  amended 27466 

42.6  (a)(1)  amended 27466 

42.7  (a)  (3)  amended -27466 

43.5     (a)(2)       and       (b)(1)  (ill) 

amended;  (b)(1)  (iv)  revised.  27466 
46.3     Amended 27466 

46.5  Amended 27466 

46.6  (a)  (1)  (ill)  and  (2)  and  (b) 
amended    27466 

51.1     (d)    added 27466 

52.1  (a)  revised— 27466 

52.2  (a),  (d)/;  and  (e)  amended; 

(b)    revised 27466 

(g)  amended;  (h)  added 27467 

52.3  (c)     amended 27467 

52.4  Amended  -, 27467 

53.3  Amended 27467 

53.4  Amended 27467 

54.3  (c)  amended 27467. 

61.3  (c)  and  (d)  amended 27467 

61.4  (a)  amended 27467 
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Title  39 — Continued 

Chapter  I — Continued 
61.5    (a)   revlaed;   (b)   removed: 
(c)— (I)  redesignated  aa(b)— 

(h)    .— 27467 

Redesignated  (c).  (e).  (t)  and 

(h)   amended — 27467 

71.3  Amended - -  27467 

71.4  Amended 27467 

72.2    (a)    amended;    (b)  (3)    re- 
vised .— 27467 

73.2    Amended 27467 

111.3    Table   added 31634 

Amended -  37487.  41520.  43629 

125.6  (f)(2)(iv)    amended 27651 

126.2    Revised 27651 

131.2  (c)(3)(U)     (o)     and    (b) 
amended   27652 

143.3  Amended    27852 

146.1  (b)  amended 40589 

152    Removed 33210 

154.7  (a)  and  (b)  revised 27652 

159.2  (g)(1)   amended 27652 

163.1  (g)   and  (h)   added 27652 

Revised 27653 

Revised  — - — - —  27653 

Revised 27654 

Revised 27855 

Revised -  27854 

Heading  revised;   (a),  (b) 

and  (c)  redesignated  as  (b). 

(c)  and  (d) ;  new  (a)  added- _  27654 

232.2  (a)  (12)  amended;  (a)  (13) 
redesignated  as  (a)  (15) ;  new 

(a)  (13)  and  (14)  added 30116 

243.2  (h)  added 38376 

257.4     (f)  added 39017 

257.8    Added -  39017 

(f )  (6)   corrected 41383 

258.1  (b),  (c),  and  (d)  redesig- 
nated as  (c) .  (d) .  and  (e) ; 
new  (c)  and  (e)  amended; 
new  (b)  added 39019 

258.3  (a)(1)  through  (4)  redes- 
ignated as  (a)(3)  through 
(6);  new  (a)  (1)  and  (2)) 
added;  (b)  amended 39019 

262.7     (d)(2)(v)    added;    (e)(2) 

revised —  89019 

273     Removed 39019 

Subchapter   E    (Parts    310—320) 

Added   -  33210 

310    Added — -  33211 

310.1     (a)(7)(vil)    corrected 36114 

320    Added  33212 

320.3     (b)    corrected 34533 

601.103     (n) .  (o) ,  and  (p)  revised; 

(q)   added 26403 


163.3 
183.4 
164.6 
164.7 
164.8 
164.9 


Pmg» 
32912. 35575 
33213 


601.105    Amended  — 
959    Added 

Choptar  III — Postal  Rati*  Commistlon 

3002.2     (e)  revised 24230 

TlUe  39—Propo»ed  Rulm: 

111    - W996 

,M  24844.  32036 

JS U 84244.  32036 

140  V.VJ7A""'-- 38387 

TITLE  40— PROTECTION  OF 

ENVIRONMENT 

Ctiaptcr  I — Environmwutal  Prottetlon 

12    Added  .—I f 32989 

21     Added  — 29692 

35.882    Added ^OSM 

35.912  Revised  — - IIHa 

35.913  Added  . 1 35334 

35.940-1     (q)  added. — ^ 35334 

51.11    (g)  added.. 34535 

(d)  added r JJgJ 

(f)  revised k-. 34535 

(d)  revised;  (f)  ^ded 42514 

(d)    revised -  33512 

Amended  - ^ 37987 

Introductory  text 
amended 

52.21  Text  designated 
thrtjugh  (f)  added- 

52.22  (b)  revised 

(b) (16)  added 

52.23  Revised 

Added   ._ 

amended. 


51.15 
51.32 
52.01 
52.02 
52.16 
52.20 


52.26 
52.50 
52.55 
52.57 
52.73 
52.74 
52.129 


34535 


(a):  (b) 


42514 
25297 
45015 
33512 
34535 
28528 
35335 
28528 
34535 
34535 


(c)(2) 

Added 

Added  — 
Added  --- 
(c)  add^. 
.„    (c)  (7)  and  (d)  (10) 

added 28285 

52.134  (b)  table  amended —  43277 

52.137  (a).  (c).(d),(e).(g).and 

(h)  revised 4—-- 32112 

52.138  (a)  and  (c)  reWsed 32112 

52.140     (e)    added 32113 

52.178 — 52.179     Added 34536 

52.233     (g)(7)    added—— —  282W 

52.240     (e)  added \ ^"'f? 

(e)  table  corrected ♦3281 

52.251     (g)    corrected 38845 

(J)  and  (1)  amended. 38645 

52.255     (e)  (2)  and  (3)  amended-  41253 

52.320     (c)  revised llJot 

52.327    Removed 37195 

52  336     (e)  (2)  and  (3)  amended.  41253 


■  LI- 


DECEMBER   1974 


s: 


(CHANGES  JULY   1   THROUGH   DECEMBER  31,   1974) 


52.375    Correctly    designated    as 

52.381   

52.376—52.377     Added     

52.381    Correctly  designated  from 

52.375 
52.487     (e)  (2)  and" (3)  amended. 

52.525—52.526    Added    

52.577—^2.579    Added    

52.590     (b)  and  (c)  revised 

52.624—52.625     Added    

52.670     (d)    added 

52.674     (a)  revised 

52.720     (c)  (3)  and  (d)  added 

52.726    Removed 

52.730     (c)  and  (d)  added 

52.770     (d)    added 

52.774  Added 

52.775  (b)  added 

52.778     (c)  and  (d)  added 

52.787     (h)  (2)  and  (3)  amended. 

52.823  Removed 

52.824  (a)   removed 

52.825.  (c)    added 

52.876     (c)    added 

(c)(1)  amended 

41177,  41180.  43278. 

(c)(2)   added-^ 

52.925     (a)  added 

52.928    Removed 

52.930     Added  

52.982—51.983    Added    


52.1020 
52.1074 
52.1086 

ed   . 
52.1101 

ed  . 
52.1113 
52.1133 
52.1147 
52.1156 
52.1170 

(d) (2) 
52.1175 


(c) 
(c) 
(e) 


revised, 
added- -. 
(2)  and 


(3)  amend- 


(e)  (2)  and  (3)  amend- 


52.1270 
52.1274 
52.1275 
52.1277 
52.1327 
52.1335 


52.1473 
52.1474 
52.1478 
52.1526 


Added    

Added 

(a)  (2)  and  (3)  revised- 
Added 

(d)    added..-:. 

added 

(d)  and  (e)  added 

(e)    amended 

52.1177    Table  corrected 

(c)  (2)  amended 

Added  

(b)  added 

Added   

Removed  ... 

Added   

52.1378—52.1379     Added 

52.1425     Added  

(c)  added 

Added  

(b)(7)    added 

Added  


Page 

29177 
34536 

29177 
41253 
34536 
34536 
29359 
34536 
41253 
41253 
28155 
28155 
28155 
28158 
34536 
34536 
28158 
41253 
26423 
26423 
30835 
25320 
39436, 
43279 
39436 
34538 
29359 
29359 
34536 
33799 
34536 

41253 

41253 
34536 
34536 
41253 
34536 
28158 
32607 
28158 
32607 
30352 
30127 
30127 
34536 
34536 
26423 
30835 
34536 
40951 
34537 
34537 
28285 
34537 


52.1574—52.1575 


Page 
Added 34537 


52.1586     Removed   40287 

52.1596  Removed   40287 

52.1597  (a),  (b).and  (c)  (1)  and 

(3)  revised 40287 

52.1598  (e)  (2)  and  (3)  amend- 
ed  41253 

52.1623    Added   34537 

52.1632     Added   34537 

52.1670     (c)  (5)  added 30038 

(c)(3)    revised 33314 

52.1675     (a),    (b),    and    (c)    re- 
moved; (e)  added 1 30038 

52.1677     (b)    amended 33314 

(b)  and  (d)  amended 41254 

52.1685—52.1686     Added 34537 

52.1770    Amended    28880 

52.1775    Removed    28880 

52.1825—52.1826    Added 34537 

52.1926     Added       34537 

52.1983—52.1984     Added 34537 

52.2024—52.2025     Added 34537 

52.2036     (a)  table  amended 30350. 

36482,  41364 
52.2042    (e)  (2)  and  (3)  amend- 
ed - 41253 

52.2077—52.2079    CJorrectly     des- 
ignated as  52.2078—52.2080—  29177. 

37637 
52.2077 — 52.2080     Correctly     des- 
ignated   from    52.2077— 

52.2079  29177,37637 

52.2120     (c)(4)  amended 32330 

52.2220    Amended 26892 

(d)  revised 24504 

(c)(4)    amended 28529 

52.2223     (a)(1),  (2)  (vli),  (3)  (V), 
and    (4)     amended;     (a)  (8) 

added 28529 

52.2231     Added   28529 

Corrected 31903 

52.2274    Added   34537 

52.2292     (a)(3)    added.^ — , 27798 

52.2300    Added    34537 

52.2322     (f)     added 32114 

52.2330  (c)  (1)  and  (4)  revised..  32114 

52.2331  Revised  32116 

52.2420     (c)    revised 40018,41254 

52.2423  (a)    revised 41254 

52.2424  (b)    added 34537 

52.2430     (c)     added 34537 

52.2438     (e)   (2)  and  (3)  amoul- 

ed   41253 

,52.2470     (c)  (1)  revised 40857 

52.2486    Revised 40857 

52.2520     (c)    revised 31322 

52.2524     (c)     added 32660 
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Pkg« 


Title  40 — Continued 
Chapter  I — Continuad 

52.2570     (d)    added 28159 

(d)(2)  added-^ 32808 

52.2578     (d)  and  (e)  added 28159 

(d)  and  (e)  amended 32608 

52.2627  Added  2*50* 

52.2628  Table    amended 24505 

52.2720     (c)  added 30834 

52.2724    Added I 30834 

52.2725 — 52.2726     Added 34537 

52    Appendix  A  added 25300 

60    Aw>endlx  A  amended 39874 

80.4    Amended 37987 

60.11     (b)  revised;  (e)  added 39873 

60.62     (a)    (2)   revlaed. 39874 

61.04    Amended 37987 

80*  Appendices  A  and  B  added...  24891 

Appendixes  A  corrected 25653 

Appendix  B  corrected-. -  25653.26287 

80.2  (n)    added 42360 

(J) .  (1) .  (n)  revised;  (o)  added.  43283 

80.3  Revised 24891 

80  4    Revised .35653,43283 

80.21  Revised 42360.43283 

80.22  (a)    revlaed 42380 

Heading,    (a),    (b).    and    (d) 

thzxnigh  (f )  revised;  (c)  (3) 
revised  and  redesignated 
(c)  (4) ;  new  (c)  (3)  and  (1) 
added  — . —  ♦3283 

80.23  (a)  (1)  and  (2)  and  (b)  (2) 
revised;  (c)  redesignated  as 
(e)  and  revised;  new  (c)  and 

(d)  added 42360 

(a)(1)  and  (2).  (b)(1).  and  (c) 
through  (e)  revised:  (b)  (2) 

amended 43284 

WM    (b)(1)  revised 34538 

85.002  (a)  (31)  and  (32)  added.  37301 

86.003  Amended 37301 

85.076-5     (f)  revised 25321 

85.076-7     (a)  and  (b)  revised 25321 

85.076-9    Revised 25321 

85.076-11     Revised 25321 

85.076-12    Revised 25322 

85.077-4     (b)  revised 37301 

85.077-5    (b)    (5)    and    (6)    re- 
vised   37302 

85.077-6     (b)  revised... 37302 

85.077-7     (a)  revised 37302 

85.077-10    (a)  revised 37302 

85.077-30     (a)    (1).  (3),  (4).  and 
(5)  and  (b)(1)   (1).  (11).  and 

(iv)  revised 37302 

85.077-35     (a)(4)    (iv)    and    (vl) 

revised  37303 


Pig* 
85.077-38     (ft)    (3)    and   (4)    re- 
vised   \ 37303 

85.102  (a)"'(24")  and  (25)  ^vlsedl  37303 

85.103  Amended 37303 


85.177-4 
85.177-5 
vised 
85.177-6 
85.177-7 
85.177-30 


(b)  revised 37303 

(b)     (5)    and    tO)    re- 

i 37303 

(brrevteed ^ -  37303 

(a)  revised— i4 37303 

(a)   (1).  (3).  04).  and 
(5)  and  (b)(1)   (I).  (U).  and 

(iv)  revised ^ 37303 

85.177-35     (ft)  (4)    (iv)    and    (vl) 

revised -T- 37304 

85.177-38     (ft)    (3)    ftnd  |(4)    re- 

vised t 37304 

85.202  (ft)  (29)  and  (30)  Revised.  37304 

85.203  Amended » 37304 


85.276-5 

85.276-7 

85.276-9 

85.276-11 

85.276-12 

85.277-4 

85.277-5 

85.277-6 

85.277-7 

86.277-10 

85.277-30 

(6): 


(f)  revised 25322 

(a)  and  (b)  revised 25322 

Revised 26322 

Revised 25323 

Revised 25323 

,(b)  revised I -  37304 

(b)  (6)  and  (6)  revised.  37304 

(b)  revised 1 37304 

(a)  revised }. 37304 

(a)  revi8ed.„i 37305 

(a)   (1).  (3).  (4),  and 
(b)(1)  (1).  (11).  ^d  (iv) 

revised  '- 37305 

85.277-35     (a)(4)    (Iv)    qnd    (vi) 

revised  37305 

85.277-38     (a)    (8)    and    (4)    re- 
vised    37306 

85.301—85.377-1         (Subpart    D) 

Added 37611 

85.1601—85.1610     (Subpart       Q) 

Revised -, 32613 

85.1701—85.1709     (Subpart       R) 

Added 32611 

85.1801—85.1807      (Subpart      8) 

Added    r J^TS 

112.6    Revised 1 31602 

114    Added -l 31602 

120    Technical  correctlop **!?? 


120.5 
120.10 


Added  -.- 
Amended 


43723 
38645. 
41266. 41709, 43723 
41255 
41709 
36179 

amended 27079 

27079 

27080 


120.11     Added  -.- 
120.21    Added  — . 

122    Added 

125.5     (a)  and  (b) 
125.32    Revised 

125.34  Revised 

125.35  Redesignated    as    126.37; 

new  {  125.35  added 27080 

126.36  Added  \ 27081 
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Page 
125.37    Redesignated  from   125.- 

35    - 27080 

125.44    Revoked;  added 27084 

162.20    Added *1256 

168  Revised    — 27658 

169  Added -  33514 

171     Added 36449 

180.1     (h)    amended 28286 

180.3    d(8)  added. 38229 

(e)(5)    amended-.  29177,  34664,  38229 
(e)(6)   corrected 32912 

(e)  (6)    amended 25488 

(e)(6)    amended 40763 

180.34     (e)(25)  revised —  28286 

(f)  amended. 28977 

180.108    Added   38229 

180.121    Amended —  39878 

180.142     (a>  revised 43292 

180.144    Amended 31904 

180.147     Revised 28978 

180.147a     (b)    amended 28978 

180.147b    Revised -  28978 

180.153    Amended 25487 

180.157  Heading  and  introduc- 
tory text  revised 28286 

180.184     Amended    43291 

180.200    Amended   40763 

180.202  Revised 31635 

180.203  Heading  and  introduc- 
tory text  revised 28286 

180.204  Amended    27439 

180.205  Amended    43292 

180.206  Amended    28287 

180.214    Amended    34664 

180.223  Introductory  text  re- 
vised; undesignated  para- 
graphs added 28286 

180.225    Revised 36588 

180.234    Amended    29359 

180.242     Amended 33314,38229 

180.249    Amended    29359 

180.253    Amended 24505 

180.267  Heading  and  introduc- 
tory text  revised;  text  amend- 
ed      29177 

Amended  36588 

180.275    Heading   and   introduc-   . 

tory  text  revised 28286 

180.281     Revised 43290 

180.285    Amended   26155 

180.288    Revised  38230 

180.292  Heading  and  introduc- 
tory text  revised 28286 

180.294    Amended 29359,43723 

180.298     Amended 43291 

180.300  Amended    43290,43291 

180.301  Amended    43724 

180.312    Revised :X—  26288 


Fags 

180.319  Amended    -  25488 

Table  amended 31635, 

33314, 43290.  43292 

180.320  Removed 43724 

180.328    Revised 26893 

180.338    Added  26892 

180.342    Revised 25487 

Amended 29178 

180.349    Added  29177 

180.351  Added   38229 

180.352  Added 40763 

180.1001     (c)    table  amended 33315 

(c)  and  (e)  amended 37378 

(d)  amended 36589.  37195 

(d)  revised 39878 

(e)  corrected 40584, 43292 

(d) 43292 

180.1016     Revised 33315 

180.1030     Added  43724 

202    Added ^-^ 38216 

210    Added 36011 

227    Table  amended 37058 

227.80    Table  corrected 40018 

240  Added 29328 

241  Added 29333 

405    Preamble  corrected 32993 

405.16    Revised 32994 

405.22    Introductory     text     cor- 
rected   - 32994 

405.26    Revised 32994 

405.36     Revised 32994 

405.46    Revised 32994 

405.56    Revised -  32994 

405.62     (a)  table  corrected 32993 

405.66    Revised  — 32994 

405.72     (a)  table  corrected 32993 

405.76    Revised 32994 

405.86    Revised -  32994 

405.92     (b)  table  corrected 32993 

405.95  (a)    corrected 32994 

405.96  Revised 32995 

405.105  Table  corrected 32993 

405.106  Revised 32995 

405.116    Revised 32995 

405.126    Revised 32995 

410    Added 24739 

410.11  (d)    corrected 30135 

410.12  Corrected 30134 

410.13  (^rrected 30135 

410.15    Corrected 30134 

410.21  (c)    corrected 30135 

410.22  Corrected 30135 

410.23  Corrected 30135 

410.25    Corrected 30135 

410.41     (c)  corrected 30135 

410.51     (c)    corrected 30135 

410.43    Corrected  30135 

410.61     (c)    corrected 30135 


88 


LIST  OF   CFR  SECTIOMS  AFFEaED 
(CHANGES  JULY   1    THROUGH  DECEMBER  31.   1974) 


Pi«» 


Title  40 — Continued 

Chapter  I — Continued 

410.63    Corrected  — ^ 30135 

410.71  (c)  and  (d)  corrected 30135 

(d)  correctly  removed 30135 

410.72  (b)   correctly  removed---  30135 

410.73  (b)   correctly  removed---  30135 
410.75     (b)   correctly  removed-.-  30135 

413.11  <d)  corrected 26642 

413.12  (c)  corrected 26642 

413.15     (a)  table  corrected 26642 

414.20    Amended    ♦3629 

416.32  (a)  corrected 24893 

416.33  (a)    corrected 24893 

416.53     (c)    corrected -  24M3 

416.62  Table  corrected 24893 

416.63  Table   corrected 24894 

416.65    Table   corrected 24896 

416.73    Table  corrected 24894 

416.75    Table  corrected —  24M6 

416.83    Table   corrected 24894 

416.85    Table  corrected -  24896 

416.93     (a)    table,   (b)   teble.  (c) 

table  and  <d)  table  corrected-  24894 
•  416.95     (a)    table,  (b)   table,   (c) 

table  and  (d)  table  corrected-  24896 
416.103     (a)  table,  (b)  table  and 

(c)  table  corrected 24894 

416.105    (a)  table,  (b)  table,  and 

(c)  table  corrected 24896 

416.113     (a)  table,  (b)  table  and 

(c)  table  corrected 24895 

418.115     (a)  table,  (b)  table,  and 

(c)  table  corrected 24897 

416.123     (a)  table,  (b)  table,  and 

(c)  table  corrected 24895 

416.125     (a)  table,  (b)  table,  and 

(c)  table  corrected 24M7 

416.133    Table  corrected 24M5 

416.135    Table    corrected 24897 

419    Preamble   corrected 32614 

419.12  (c)(1)    corrected 32814 

419.13  (b)(2)    and    (c)(2)    cor- 
rected    32614 

419.15     (c)  (2)    corrected 32614 

419.22  (a)    corrected 32614 

419.23  (a),  (b)(1)  and  (2)  cor- 
rected   32614 

419.25    Corrected  32614 

419.32  (a)    corrected 32614 

419.33  (a)  and  (b)  (1)  corrected-  32814 
419.35     (a)    corrected 32614 

419.42  (a),  (b)(2)  and  (3)  cor- 
rected    32814 

419.43  (a)    corrected 32814 

419.45     (a)    corrected 32814 


419.52  (a)    corrected- 

419.53  (a)    corrected 

419.55     (a)    corrected 

420    Effective  date  corrected 

423     Added 

428.12  Table  corrected 

428.13  Table   corrected 

428.15    Table   corrected 

432.13     (b)    corrected 

432.22     (c)    corrected 

432.15  (a),  (b).  (c),  and  (d)  cor- 
rected   

432.25  (a) .  (b) .  (c) ,  and  (d)  cor- 
rected   

432.35  (a),  (b).  (O.  and  (d)  cor- 
rected   

432.45  (a) .  (b) ,  (c) ,  and  (d)  cor- 
rected   

Xiile  40—Propo*ed  Rulea: 


Page 
32614 
32614 
32614 
25488 
36198 
26423 
26423 
26423 
26423 
26423 

26423 

26423 

26423 

26423 


63 


26264 

». """  ^^ 31600.  33236 

K, 32871 

" v;;;""—- 3*341. 

24378  24674,  24921.  26830,  26502, 
25503.  26167,  26662,  26916,  27148. 
27149  27472.  27700.  27701.  27809. 
27811  28161,  28292.  28635  28646, 
28646,  28906,  28984,  28994,  29380. 
29940  30049.  30166,  30440  30496. 
30942.  31000,  31329.  31632,  31533, 
31918,  32663,  32759,  33236,  33808, 
34064,  34066.  34068,  34070,  34302, 
84303.  34671,  34672.  34671.  35386. 
85681.  36686-36687.  36018.  36031, 
36119  36602.  36870.  37212,  37216, 
37506,  37663.  37784,  38104,  39048. 
39296,  39476.  39683,  39684,  40040, 
40306  40308.  40310,  40590,  40786, 
40667,  40871,  42377.  43639,  43640, 
43641.  44237,  44239.  44246,  44461, 
46047 

55  32624,34671 

gQ        32862, 

"36102.  36946,  37040,  37466,  37470, 
37602,  37730.  37923,  40811,  40613 

61 - 38064 

80 M«2 

go    94617, 

"36ie8"3'9982,  39968.  39992,  42379 

85" 24379.37396.44246,46360 

37 26663,  32631,  37068.  39897 


IIB 


26429 


lie - 3o*«« 

120    a*"*^- 

26168,     26299,     28165,     34674,     36867, 
38668,   43567.   44777 


13B 


37315 


l«a _ 36973 


10B 


36807 
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Page 
180 28960. 

26044,  26917,  26918.  29383.  29601. 

34303.  34671.  34572.  34671.  36031. 

37068.  37216.  38394.  39295.  40612, 

41386.  43316.  43409.  44668.  44777 

201  . 34680 

204  88188,43379 

206  38338,42379 

211  - 42380 

229  39739 

406  33470 

409  — - 36119 

410  - - 24750 

418  40170 

416  ,—  28636 

416  33890 

418 24490,36094 

419  .- 37069 

423 36210 

426  - 30282 

427  31592 

428 30632 

429 30892,  40236 

432  — - «1486 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 


1-1.323—1-1.323-2    Added   - 

34664 

1-1.323-2    Amended 

41850 

1-1.406    Added 

43058 

1-1.507-3     (b)    revised 

28437 

1-1.701-1     (b)  (1)  revised 

35657 

1-1.703-2    Revised 

.—  35658 

1-2.201     (a)  (32)    added 

34664 

1-3.203    Revised 

28437 

1-3.600    Revised 

28437 

1-3.602     (d)    revised 

28437 

1-3.603-1     (d)  revised 

28437 

1-3.605-2     (a)  (3)  (i)  revised; 

(b) 

(3)  and  (4)  added...^— 

28437 

1-3.605-5     (f)  revised 

28438 

1-3.606-5     (1)  added 

28438 

1-3.805-1     (a)  (1)    revised— 

28438 

1-3.807-3     (b)  revised 

44453 

1-3.809     (c)  (4)  added 

43058 

1-3.12  (Subpart)     Added 

43058 

1-4.410-5     (d)  added 

43074 

1-5.4  (Subpart)     Added 

41710 

1-5.8  (Subpart)     Added 

24898 

1-5.900    Revised 

44453 

1-5.902     (f)   revised 

44453 

1-5.10  (Subpart)     Removed— 

35165 

Page 

-7.102-21    Added   28843 

-7.103-15     Removed   35165 

-7.103-26    Added  34665 

-7.103-27     Added 43074 

-7.202-37    Added   26643 

-7.203-16    Removed 35165 

-7.203-22     Added 34665 

-7.203-23     Added 43074 

-7.602-14    Added   26643 

-7.602-15     Added   34665 

-7.602-16     Added 43074 

-7.702     (c)(3)  added 43074 

-7.703-21     Added   26643 

-7.703-22     Added 43074 

-12.13  (Subpart)     Added 26643 

-15.109    Added 43074 

-15.201-2     Revised 43074 

-15.201-4    Introductory  text  re- 
vised    43074 

-15.202     Revised  43074 

-15.203     (a)    and   (d)    introduc- 
tory text  revised 43075 

-15.402-2    Amended 43075 

-15.502-2     Amended 43075 

-16.101     (c)  revised 26648 

-18.401     (a)  and  (h)  revised 26648 

-16.701     (b)  revised- 26648 

(c)    revised 35658 

1-18.310—1-18.310-5    Removed  .  25230 

Chapter    3 — Department    of    Health, 

Education,  and  Welfare 

Pag» 

3-3.410    Added 43545 

3-3.410-1     Added 43545 

3-7.51  (Subpart)     Added 43546 

3-12    Added 37987 

3-16.5001    Amended 43545 

Chapter  4 — Department   of  Agricul- 
ture j 

4-50.203     Revised 44203 

Effective  date 44980 

4-50.204    Revised 44203 

Effective  date 44980 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.316-2     (a),  (d),  (e)  and  (f) 

revised  35796 

5A-1.316-5     (d)    revised 35796 

5A-1.350    Revised 33516 

5A-1.352    Added 33516 
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Tii\e  41 — Continued 
Chapter  5A — Continued 

5A-1.352-1     Revised   33516 

5A-1.352-2     Added S351B 

5A-f.352-3     Added 33516 

«A-1.352-4     Added    33516 

5A-1.375     Revised 27665 

5A-1.402    Revised 2WW 

5A-1  402-70— 5 A-1. 402-72  Added.  24362 
5A-1.402-71     (c)       revised:       (d) 

added   3«0" 

5A-1.404-2    Revised 24362 

5A-1.404-3    Revised    2«w 

5A-1.404-70    Revised  - -  2436J 

5A-1.700     Added *2361 

5A-1.701-8     (a) .  (O .  (d) .  and  (e) 

revised  42361 

5A-1  703-2    (c>  and  (e)  amended-  42361 
5A-1.704     Added  - - *?362 


5A-1. 704-1 
5A-1. 704-2 
5A-1. 706-1 
5A-1.706-5 
5A-1 .706-6 
(3).  (f) 
5A-1. 706-50 
5A-1. 706-51 
5A-1.708 
5A-1.710 


Added «362 

Added 42362 

Added 42362 

Revised 42362 

(c)(1)    and  (4).   (d) 

and  (g)  revised 42362 

Revised 42362 

Added 42363 

(c)  and  (d)  revised—  42364 
Added -  42364 


5A-1.1003-1     Revised    26893 

5A-1. 1003-7     Revised    — v 26893 

5A-1.1007    Revised 26893 

5A-1.1205    revised  34539 

5A-1. 1205-2     Added 34539 

5A-1. 1205-3    Removed 34539 

5A^1.1205-4     Added    34539 

5A-1.1205-50     Added     ^—  34540 

5A-1.1206     Revised    34541 

5A-1.5303— 5A-1.5307-70       (Sub- 

part  5A-1.53)     Removed 24362 

5A-1. 5400— 5A-1. 5405       (Subpart 

5A-1.54)    Revised 30039 

5A-2.201     (a)     and    (b)  (1)     and 

(2)(1)    revised 40287 

5A-2.201-53     Revised    40288 

5A-2.201-54     Revised    40288 

5A-2.201-55     Added    40288 

5A-2.201-56     Added 40288 

5A-2. 201-71     Revised    40288 

5A-2.201-79     (c)    revised ,-  40288 

5A-2.201-82     Revised    —  40289 

5A-2.202-50     Added    40289 

5A-2.202-70    Revised   40289 

5A-2.203-1     Revised    40289 

5A-2.203-2     Added    40289 

5A-2.203-4     Revised    40289 

5A-2.203-71     Removed   40290 


5A-2.205-2     Revised    40290 

5A-2.301     Added    40290 

5A^2.302    Added   40290 

5A-2.303     Added    —  40290 

5A-2.303-1     Added   40290 

5A-2.303-7     Added    _ -  40290 

5A-2.304     Added    —  40290 

5A-2.370     Revised    40290 

5A-2.401     Added   40290 

5A-2.402    Revised   40291 

5A-2.403     Revised 27665.40291 

5A-2.404-2     Amended 27666 

5A-2.404-50     Revised   --  4Q291 

5A-2.406-3     Revised    40291 

5A-2.406-4     Added  — 40292 

5A-2.406-50    Added 40292 

5A-2.407-1     (b)  and  (c)  revised.  40292 

5A-2.407-6     Revised    40292 

5A-2.407-8    Revised   40293 

5A-2.407-50     Added    40293 

5A-2.407-52     Added    40293 

5A-2.407-53     Revised    40293 

5A-2.407-72     (O    revised -—  40293 

5A-2.407-78     Revised    40293 

5A-2.407-79     Revised    40294 

5A-2.407-80    Revised   40294- 

5A-2.407-82     (c)    revised 40294 

5A-2.407-87    Revised    25324 

5A-2.408     Revised    40294 

5A-3.670     (b)    revised 35797 

5A-3.802     Added 33517 

Corrected 37058 

5A-3.802-1     Added 33517 

5A-3.807-3     (b)  and  (c)  revised.  33517 

5A-3.807-6     Added 33517 

5A-3.850    Removed  33517 

5A-5.902— 5A-5.970   (Subpart  5A- 

5.9)     Removed 36589 

5A-6.100    Removed  34278 

5A-6.104    Removed   34278 

5A-6.104-4     Added 34278 

5A-6.104-50     Added 34278 

5A-6.105     Added 34279 

5A-7.000    Removed   36335 

5A-7.102-74     Revised 36335 

5A-7.102-80     Added 36335 

5A-7. 103-3     Revised — -  36335 

5A-7. 103-51     Added 36335 

5A-7. 103-76     Revised 36335 

5A-7.103-82     (a)    amended;    (b) 

revised   36012 

5A-7.103-93     Added  ..- 36335 

5A-8.602-2     (b)(2)   revised 28880 

5A-8.602-3     Revised 28880 

5A-8. 602-4     (f)    added 28880 

5A-8.602-6     (a)    amended 28881 

5A-10.103    Revised    34541 

5A-10.301     Revised 34541 
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Page 
5A-14.105-1    Introductory      text, 

(a),  (b)  and  (c)  revised 35797 

5A-16.901-1094    Heading  revised-  32029 

5A-16.901-1165     Added 32029 

5A-16.950-894  Heading  added..  34541 
5A-16.950-1353  Heading  added.  34541 
5A-16.950-1447  Heading  revised.  27666 
5A-16.950-1535     Heading  revised.  27666 

5A-16.950-1535-1     Added 27666 

5A-16.950-1535A    Heading        re- 
vised   27666 

5A-16.950-1584-1     Revised 36589 

5A-16.950-1720     Added    — -  32029 

5A-16.950-2112    Removed 27666 

5A-53.102    Revised 36336 

5A-53.103  (a)  and  (c)  revised. _.  36336 
5A-53.201— 5A-53.209        (Subpart 

5A-53.2)     Added 36336 

5A-53.301— 5A-53.307        (Subpart 

5A-53.3)     Added 36339 

5A-53.401     Revised 36340 

5A-53.402     Added 36341 

5A-53.403     Added 36341 

5A-53.404    Added 36341 

5A-63.601— 5A-53.602       (Subpart 

5A-53.6     Added 36341 

5A-53.801— 5A-53.806        (Subpart 

5A-53.8)     Added 36341 

5A-72.105-5     Revised 37058 

5A-72.105-23     (a)(3).     (4).     (5). 

(6).  and  (b)(5)  revised 36589 

5A-72.105-24     (g)    added_r 28287 

5A-74.407-2     (f)(1)    and   (3)    re- 
vised    36012 

5A-76.201     Revised 36589 

5A-76.307    Amended  — 43724 

5A-76.321     Amended  43724 

Cliapter  5C — Property  Management 
and  Disposal  Service,  General  Serv- 
ices Administration 

Chapter  removed 26288 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-1.105-2     Added 36965 

7-1     Appendices  A  and  B  added..  36965 
7-7.5002-2    Heading  and  (a)  re- 
vised    33517 

7-7.5002-3     (a)    amended 38646 

7-7.5402-9     Added    38646 

7-7.5501-5     Revised 25488 

7-7.5502-4    Center   heading   and 

(a)  revised 25489 

7-7.5502-6    Center   heading   and 

(a)   revised 25489 

7-15.205-6    Revised 33517 


Page 

7-15.205-46.53     Added    38646 

7-15.309-7     Added 33518 

7-30.4501-2    Corrected 24363 

Chapter  8 — Veterans  Administration 

8-1.302-1     (d)    revised 26723 

8-1.403-51     Added   38376 

8-1.403-52    Added   38377 

8-1.403-53     Added 38377 

8-1.403-54     Added 38377 

8-1.403-55    Added 38377 

8-1.700     Revised 32995 

8-1.704-1     (d)  revised 32995 

8-1.704-2     (a)    and   (b)    revised; 

(f)  removed 32995 

8-1.704-3    Revised    32996 

8-1.704-4     (b)    revised;    (d)    and 

(e)  removed 32996 

8-1.705    Removed ^^2996 

8-1.706-1     Revised 32996 

8-1.706-2     Revised 32996 

8-1.706-5     (b)    revised 32996 

8-1.708-2     (c)    revised 32996 

8-1.708-3    Revised 32996 

8-1.710-2    Removed   32997 

8-1.710-4     Revised 32997 

8-1.713     Heading  added 32997 

8-1.713-1     Added  32997 

8-1.713-2     Added   32997 

8-1.713-3     Added   32997 

8-1.713-4     Added   32997 

8-1.1350  (Subpart         8-1.13) 

Added   32997 

8-2.201     (h)  and  (1)  removed 38377 

8-2.402     (a)  revised 38378 

8-2.402-2     (b)  revised 38378 

8-2.406-3     (b)  and  (c)  revised. ..  38378 
8-2.407-1     (a) .  (b) .  and  (c)  intro- 
ductory text  revised 38378 

8-3.101     (c)  removed.. 38378 

8-3.605-3     (b)(4)    added-.. 26723 

8-7.101    Revised  38378 

8-7.101-5    Redesignated     as     8- 

7.102-5   38378 

8-7.102-5     Redesignated  from  8- 

7.101-5;   (a)   revised 38378 

8-7.150-2     Revised 38378 

8-7.150-4     (b)  revised 38378. 

8-7.150-5     (a)  revised 38379 

8-19.302     Revised 26723 

8-26.404  (Subpart         8-26.4) 

Added 38379 

8-52.101     Revised 38379 

8-52.105     (a)  revised 38379 

8-52.106     (a)    amended;   (c)   and 

(e)    revised 38379 

8-52.109     (a)  revised 38379 

8-52.200 — 8-52.203     (Subpart     8- 

52-2)     Removed  38379 
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Title  41 — Continued 
Chapter  9 — Atomic  En«rgy 
Commission 

9-1.17-60  (Subpart)     Added 24846 

9-3.301     Revised *2i«o 

9-5.10    Removed Z^^ 

9-3.52  (Subpart)     Revised 40684 

9-5.5205-5  (a)    and    (c)    revised; 

(d)    added— 39439 

9-5.5208-5     (a)  and  (b)  revised..  44453 

9-7.5004-1     Revised 38102 

9-7.500^-62    Revised 39439 

9-12.102-4     (a)      (1)      and     (2) 

revised:    (3)    removed 39439 

9-14.105    Added 39439 

9-16.951-2    Amended 38102. 44453 

9-16.5002-2    Amended 38102 

9-16.5002-4    Amended . 38102 

9-16.5002-5     Amended 38102 

9-16.5002-8    Amended 38102 

9-16.5002-9    Amended 38102 

9-51.403-1     (c)  revised 29694 

9-53.101     (d)  revised.-- 36966 

9-53.202     Revised 44463 

9-56.001     Revised 39668 

9-56.002     Revised 39668 

9-56.101     Revised 39658 

9-56.405     (b)    revised 39558 


Chapter  ^^ 
Interior 

14-1.4  (Subpart) 
(Subpart) 
(Subpart) 
(Subpart) 
(Subpart) 


Department  of  the 


14-3.1 
14-3.2 
14-3.3 
14-3.3 


Chapter  25 — National   Science 

Foundation                i 
25-9    Added :.-'- *^V11 

Chapter  51 — CommiHee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped  i 

Chapter  heading  revised 36385 

51-1.1     (a)  amended 35365 

51-1.2     (a)  and  (b)  revised 35365 

51-2.1     Revised 35365 

51-3.1     Revised 35365 

51-5.1-2     (b)  revised 35365 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 


Revised 436S0 

Revised 43630 

Revised 43631 

Revised 43631 

Added 44980 

Appendices  A.  B,  and  C  added-.  44982 

Appendix  D  added 44983 

14-3.4  (Subpart)     Revised 43631 

14-18.6  (Subpart)     Revised 24901 

Chapter      14H — Bureau      of     Indian 

AfFairs,  Department  of  the  Interior 
14H-1.451-2     Revised 38102 

Chapter    1  S^Environmental    Protec- 
tion Agency 

15-1.602-l(b)     Removed   33799 

15-1.603     Revised   33799 

15-1.67  (Subpart)     Added 30836 

15-3.4  (Sul^art)     Added... 36343 

15-16.552-1     Added   36344 


60-2.11 
ed 
60-2.13 
60-2.20 
60-2.23 
60-2.24 


(a)  revised;  (b)  amend- 

, 26654 

(d)  and  (e)  revised 25664 

(a)  (1)  revised 25654 

(b)(1)  revised 25664 

(b)  revised ??*** 


60-5    Effective  date  extended. 


.  28438. 
43075 

60-5.30    Amended    24649 

Appendix  A  time  extension 32615 

60-60.3     (a)  amended-. .--  25654 

60-60.7     Revised 25654 

60-60.8     Added    -  25655 

60-60.9    Added   25655 

Chapter  101 — Federal  Property 
Management  Regulations 

101-1.109  (b)  redesignated  as  (d) ; 

new  (b)  and  (c)  added 40952 

101-1.111    Added  40952 

101-1.112     Added    *0952 

101-4.1     Heading  corrected 31322 

101-4.103-5     (b)    revised 28288 

101^.105    Revised 28288 

101-20.116—101-20.116-6    Added.  39266 

101-25.111     Added   24505 

101.25-112     Added 37379 

101.25-113     Added   37379 

101-25.302-4    Heading,   introduc- 
tory text  and  (a)  (3)  revised-  26648 

101-25.302-6     Added   26648 

101-25.303    Revised 44454 
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Pag« 
101-26.403    Introductory  text,  in- 
troductory text  of   (a),  and 

(b)  revised;  (c)  added 26649 

101-25.4801     Revised 30117 

(b)  (3)  corrected 30932 

101-25.4902     Revised 30117 

101-25.4902-1473    Revised 30117 

101-25.4902-1473-1     Added 30117 

101-26.203-1     (b)  (3)  revised 37059 

101-26.203-2  (b)  revised 37059 

101-26.401     (a)    revised 35166 

101-26.401-2     Revised 35166 

101-26.401-3     Revised 35166 

101-26.501     Revised 37379 

101-26.501-4     (d)  revised 37197 

101-26.503     Revised 37197 

101-26.602-1     (a)     revised;     (b) 

amended 33315 

101-26.602-3     (a)    and    (b)    re- 
vised    33316 

101-26.602-4     (d)      revised 33316 

101-26.701     (c)  revised 37059 

101-26.702     (c)  revised 37059 

101-26.4801     Revised 37197 

101-26.4901-344    Removed 37059 

101-26.4902-952     Removed 37059 

101-26.4902-1348     Removed 37059 

101-26.4902-1348m  Removed  .-_  37059 
101-26.4902-1348-1  Removed  ._-  37059 
101-26.4902-1348-6     Removed  ---  37059 

101-26.4902-3127     Removed 37059 

101-26.4902-3128     Removed 37059 

101-27.102-2     Revised 37059 

101-27.303-2     (b)  revised 37059 

101-27.304-1     Revised 27902 

101-3O101-6    Revised 37059 

101-30.101-10    Added    37060 

101-30.201     (b)  (4)  revised 37060 

101-30.202     (c)  revised 37060 

101-30.304    Revised  37060 

101-30.401-2     Revised  37060 

101-30.401-3     Revised 37060 

101-30.403-1     Revised 37060 

101-30403-2     Revised 37060 

101-30404     <b)  revised 37060 

101-30.502     (a)  revised 37060 

101-30.503  (b)  removed;  (c)  re- 
designated as  (b)  and  revised, 
(d)   redesignated  as  (c)   and 

revised  37060 

101-30.504     Revised  37060 

101-30.603-2     Revised 37060 

101-30.4902-1303     Amended 37061 

101-30.4902-2175     Removed 37061 

101-32.301-2    Introductory     text 

revised  39041 

101-32.301-8    Revised  39042 

101-32.301-10     Revised    39042 


Page 

101-32.302    Revised 39042 

101-32.303-2     (c),    (d)    and    (e) 

revised  39042 

101-32.305    Heading  revised 39042 

101-32.306     (c)  and  (e)  revised..  39042 

101-32.308     Revised 39042 

101-32.309    Revised \39042 

101-32.309-1     Added   39042 

101-32.309-2     Added    39042 

101-32.309-3    Added   39042 

101-32.309-4    Added   39042 

101-32.403-5    Added   31635 

101-32.404    Introductory  text  re- 
vised    31635 

101-32.4702  (a)  and  (c)   revised.  39043 

(c)   corrected 40294 

101-35.103     (c)    added 24649 

101-35.310    Added   24649 

101-38.1001    Revised 27798 

101-38.1003     Revised 27798 

101-38.1004    Revised 27798 

101-39.600    Revised 36966,  37380 

101-39.601     Revised 36966,37380 

ini--??)  603-1     Revised 30117 

101-42.101    Amended 44753 

101-42.102-1     (b)     revised 44753 

101-42.102-3     Revised 44753 

101-42.203     (b)    revised 44753 

101-43.3     (a)    revised 24649 

101-43.102    Revised 24649 

101-43.303-1     (b)    revised .-..  44753 

101-43.309    Revised 44753 

101-43.311-2    Revised 44753 

101-43.313-3     Revised 44754 

101-43.315-2     (d)    revised 44754 

101-43.315-4     (c)     revised 44754 

101-43.316-1     (a)  (1)    revised 44754 

101-43.402-5     (d)(1)    revised 44754 

101-43.504     (c)  revised 44754 

101-43.505     (a)    revised 44754 

101-43.4901     (b)(2)     revised 447^4 

101-43.4902-1     (f)   amended 44754 

101-43.4903     Revised 44754 

101-43.4904    Amended    44755 

101-43.4904-1     Amended    44755 

101-43.4907    Revised 24649 

101-44.302     (c)  revised 44755 

101-44.313     Revised 44755 

101-44.318     Revised 44755 

101-44.601-2    Revised 44755 

101-44.601-3     Revised 44755 

101-44.601-5    Revised 44755 

101-44.801     (a)    revised 24649 

101-45.303     (b)    revised 44756 

101-45.304.8     (a)  and  (d)(1)  re- 
vised    44756 

101-45.308     (a)  revised 24650 
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Pa«e 
101-45.309-6     (a)  (3)  and  (4).  (b) 

and  (c)  revised 44756 

101-45.505     (b)  and  (c)  revised..  44756 

101-45.603    Revised 44756 

101-46.407     Revised 44786 

Chapter  103 — Department  of  Health, 

Education,  and  Welfare 
Chapter     (Parts     103-1—103-43) 

removed 24506 

Chapter  105 — General  Services 
Administration 

lOS-1     Added 25231 

105-54    Recodlflea  from  105-64..  25232 

105-64    Recodified  as  105-54 25232 

105-65     Heading   added 25230 

105-66    Heading  added 25230 

Chapter  114 — Department  of  the 

Interior 
114-40.5001—114-40.5006       (Sub- 
part 114-40.50)     Revised 29361 

114-43.313-5     Removed    29361 

114-43.319    Revised 31904 

114-43.319-50    Revised 31904 


Page 
31904 
31904 
26288 
34279 
34279 

34279 

3^1281 


114-43.319-52    Amended   

114-43.320    Amended   

114-51.103    Revised 

114-60.000    Revised 

114-60.001—114-60.003  Added  _ 
114-60.100—114-60.106     (Subpart 

114-6t).l    Revised 

114-60.900—114-60.905     (Subpart 

114-60.9)     Added 

Title  41— Proposed  Rules: 

3_1  _: 274«9 

3_3  28900.41988 

5_7 _^ 28901 

3-ie"""" «e88 

14H-1  .     .  39560 

14H-3  -..- 39560 

14H-30  -_ 39560 

16-3    27919 

15-7 ^ 39548 

15-16 J 2TO19 

16-50    28169 

24^1 - 27472 

50-204   - 43638 

Ch.   61 - 37209 

51-6 ^ 37209 

60-20 '. 27709 

101      26171 

101-32    SMO** 


DECEMBER   1974 


(CHANGES  OCTOBER   1   THROUGH  DECEMBER  31,  1974) 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  Page 

110    Added 37311 

Title  42 — Proposed  Rules: 

62c    46042 

72 36438 

110    43044 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

18.13     (d)    corrected 36114 

20    Appendix  revised 42682 

20.735-3     (a)     (1)     and    (3)     re- 
vised    42681 

20.735-11     (e)  revised 42681 

20.735-15     (b)  revised 42682 

20.735-17     (b)  revised 42682 

20.735-41     (c)    (1)    and    (2)    re- 
vised    42682 

20.735-49     (b)  revised 42682 

Chapter    II — Bureau    of    Land    Man- 
agement,   Department   of   the    In- 
*  terior 

2821.6    Revised  39440 

2822.1-2     (b)  revised 39440 

2822.2     Revised 39440 

2822.2-1   39440 

2822.2-2     Revised 39440 

Public  Land  Orders 

290     Revoked  by  PLO  5461 44757 

386    Revoked    in    part    by    PLO 

5451 42688 

Revoked  in  part  by  PLO  5461...  44757 
715    Revoked    in    part    by    PLO 

5448 41364 

765    Revoked    in    part    by    PLO 

5458 43550 

916    Revoked    in    part   by    PIX) 

5461 44757 

975    Revoked    in    part   by    PLO 

5461 44757 

1087    Revoked   in   part   by   PLO 

5456 43549 

1114  Revoked  by  PLO  5461 44757 

1139  Revoked  In  part  by  PLO 

5458 43550 

1444    Revoked  in  part  by  5458...  43550 
1571    Revoked  in  part  by  PLO 

5455 43549 

1771     Revoked   in   part   by   PLO 

5457 43549 

1851    Revoked  In  part  by  PLO 

5455 43549 


2257    Revoked  by  PLO  5461.. 
2425    Revoked  in  part  by  PIX> 

5461 . 

2843     Revoked  by  PLO  5449 

3221    Amended  by  PLO  5441 

4834     See  PLO  5440 

5150    Revoked   in   part   by  PLO 

5460 

5169  Amended  by  PLO  5439 

5170  Amended  by  PLO  5450 

5172     See  PLO  5442 

5175  Amended  by  5438 

Amended  by  PLO  5452 

5176  Amended  by  PLO  5454_. 

5177  Amended  by  PLO  5459.. 

5179  Amended  by  PLO  5459.. 

5180  Amended  by  PLO  5450.. 
Amended  by  PLO  5459 

5181  Amended  by  PLO  5452— 

See  PLO  5442 

See  PLO  5442 

See  PLO  5461 

See  PLO  5442 


5191 
5392 
5418 
5428 
5434 
5435 
5436 
5437 
5438 
5439 
5440 
5441 
5442 
5443 
5444 
5445 
5446 
5447 
5448 
5449 
5450 
5451 
5452 
5453 
5454 
5455 
5456 
5457 
5458 
5459 
5460 
5461 


95 


Page 
44757 

44757 
41530 
39440 
39556 

44661 
38646 
42364 
39722 
38646 
43222 
43548 
44758 
44758 
42354 
44758 
43222 
39722 
39722 
44757 
39722 
36346 
35797 
35797 
36346 
38646 
38646 
39556 
39440 
39722 
39722 
39879 
40952 
40952 
40952 
41364 
41530 
42364 
42688 
43222 
43391 
43548 
43549 
43549 
43549 
43550 
44758 
44661 
44757 


Title  43 — Proposed  Rules: 


4 -. 40781 

1780 35800,45016 

2800  36801 

3100  36348 

3500  43229 

3520  43229 

4110  45016 


96  LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  OCTOBER   1    THROUGH   DECEMBER  31,   1974) 


\     TITLE  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  D«- 
partmont  of  Health,  Education,  and 
Welfare  Pas* 


127    Added  

130  Added  

131  Revised  — . 
144.4a    Added  . 
175.14a    Added 
176    Revised  ._ 
176.1 
176.4 
176.16 
176.20 
176.21 
177.4 


Amended 

(b)  sunended 

(c)  amended 

(e)  (3)  amended 

(a)  amended 

(c)(3)(xxl)  revised 

190.1—190.5  (Subp«ut  A)    Added. 
190.11—190.16        (Sul«)art        B) 

Added  

190.51  (Subpart  E)     Added 

190.61 — 190.66         (Subpart        P) 

Added 

190.71  —  190.86     (Subpart       O) 
Added 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 


41851 

41711 

40495 

37384 

37385 

37385 

37987 

37987 

37987 

37987 

37987 

36967 

39413 

39415 
39416 

39416 

41800 


201.1     (h)    corrected -  36114 

205.40  Revised •- 37195 

205.41  Revised 37195 

213.21     Revised 40850 

220  Effective  date 45238 

220.61     (f)(1)   amended 38380 

(f)(1)  (1)  revised 40157 

221  Effective  date— — ^—  45238 

222  Effective  date 45238 

226    Effective  date 4523§ 

233.140    Removed : 389(J2 

248.3     (b)  (5)   and  (c)  (2)  (i)   and 

(U)    amended 36590 

248.21     a)  (3)  (ii)  (A)      and      (B) 

amended   36590 

249.10     (b)  (6)  revised 37637 

(b)  (4)  (1)  (b)    revised;    (b)  (15) 

(vl)  added ^ 40019 

(b)(1)  and  (14)  (1)  (a)  revised.  41611 

249.33     (a)(1)  amended 41611 

249.40     (a)(2)  and  (b)  revised..-  36590 
(a)  (2)  (U)   table  corrected 39267 

250.18  Added  41611 

250.19  Added   41812 


I  Pag* 

250.20    Amended:  (a)  (3)  added..  35778 

Revised 41617 

250.23  Amended 41618 

(a)(l)(ii)  revised;  (b)(2)  re- 
moved; (b)(1)  redesig- 
nated as  (b) ;  (c)  added...  41618 

250.24  (a)(1)  (11)    revised ..41618 

250.30     (b)  and  (d)  revised 43632 

250.120     (d)  amended 36590 

Chapter  IV — Social  and  Rehabilita- 
ton  Service  (Rehabilitation  Pro- 
grams), Department  of  Health,  Ed- 
ucation, and  Welfare 

401  Revised .-  42473 

402  Added 42492 

403 — 408     Removed 42504 

409     Revised 42504 

Chapter  V — Foreign  Claims  Settlement 
Commission   of  the   United   States 

631.1  (h)    added 40249 

531.2  (h)  revised — .  40249 

Chapter  VI — Notional  Science  Foun- 
dation I  I 

650    Added 41982 

Chapter  VIII— Civil  Service 
Commission 

801    Appendix  A  amended.  37056,  40187 

Chapter  X — Office  of  Economic 

Opportunity 
1069.7-1—1069.7-3  (Subpart) 

Added 39722 

Chapter  XII— ACTION 

1217  Added 44203 

1218  Added 43725 

1219  Added 42915 

Chapter  XIII — Office  of  Human  Devel- 
opment, Department  of  Health,  Ed- 
ucation, and  Welfare 

1340     Added 43937 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

Subchapter  A  established 38999 

1400    Added 38999 

1403     Added —  39000 

1405    Added 39001 
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(CHANGES  OCTOBER  1   THROUGH  DECEMBER  31,   1974) 
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Page 
1407    Added 39004 

1409  Added 39005 

1410  Added 39005 

1412     Added 39006 

1414  Added 39007 

1415  Added 39008 

1417    Added 39010 

1419  Added 39011 

1420  Added 39012 

1422    Added 39013 

1424    Added 39014 

Chapter  XVII — National  Commission 
On  Libraries  and  Information 
Science 

C?ht«Jter  established 39879 

1700  Added .—  39879 

1701  Added 39879 

Title  45— PropoAed  Rules: 

19  -  40302 

46 37993 

76 36861 

100a  „ 45297 

103 36692,  38666 

118  46019 

161 44774 

164  41536 

155 41536 

169 40506 

177  37154 

183 41260 

184 45297 

192 43729 

206 37505 

224 38104 

249 40959,  42919 

260  41480 

1208  37205 

1213  44467 

1220  37779 

1501  41748 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  P*8e 

5.01-5     (d)  added 39723 

5.20-1     Revised  39723 

Heading  corrected 41365 

5.20-165     (b>  table  corrected 39723 

5.30-1     (g)  revised 39723 

50.10-30     Table  amended 40158 

73.35-20     <c)(2)   amended 35798 

75.20-15     (b)  and  (gg)  amended.  35798 

75.30-15  (a)  amended 35798 

77.05-1     <b)   amended 35798 

78.47-40     (b)  amended 35798 

146.04-5    Table  amended 40294 

146.23-100     Table  F  amended 40294 


!  Page 

147A.11     (a)  (5)   corrected 37771 

160.064-1—160.064-9         (Subpart 

160.064)     Heading  revised...  36967 
160.064-2     (a) ,  (b) ,  (c)  amended; 


(d)  added. 
160.064-3     (a) , 

amended ; 
160.064-4  (a) 
160.064-6  (a) 
l€0.064-7  (a) 
160.064-«     (a) 


(b) ,     and 
(d)  revised... 

amei^ded 

amended 

amended 

amended 


(e) 


36967 

36967 
36967 
36967 
36967 
36967 


Chapter  II — Maritime  Administration, 
Department  of  Commerce 

310.58     (c)  amended .—.  44204 

Chapter  JV — Federal  Maritime 

Commission 
500.735-32     (b)  amended;  (d)  re- 
vised    37392 

500.735-37    Amended 41365 

506    Revised 38648 

Effective  date  corrected 41365 

Tide  ^6— Proposed  Rates: 

42    35820 

67 38667 

151 + 39046 

281    -  40031 

283    43634 

401    ..^ 39047 

1046    43569 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter  I — Federal   Communications 
Commission 


0.121     (a)  amended 

(a)  table  corrected, 

0.314     (s)  and  (t)  added 

0.347    Revised j 

0.357    Added J 

0.367     Added   I 

0.377     Added   .4. 

0.483     (b)  revised...*. 

1.46    Revised i 

1.80     (f)   amended... 

1.89     (a)  amended.., 

1.401     (d)    added. ...f 

1.405     (d)  added + 

1.415     (e)  added . 

1.420     Added - 

1.526    Heading  revised 

1.573    Note  1  amended 

1.1301    —    1.1319     (Subpart 


36346 
37487 
41257 
37061 
37061 
37061 
37061 
39556 
43301 
41257 
41257 
44022 
44022 
43301 
44022 
38651 
45263 


I) 


Added 43843 
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Pi«« 


I 

Title  47— Continued 

Chapter  I — Continued 

2.1    Amended    - 3W»J 

Corrected 40ido 

2  106    Footnote  amended—  38904.  40586 

Amended 40953.  40954.  42691 

Footnote  added **»»* 

\2.201     (e)  (6)  added 35««* 

•2.202     (e)  and  (g)  amended 3seo4 

13.983     (d)  (12)  added 35664 

B.989     (h)    redesignated    as    (i) ; 

new  (h)  added 35664 

21.1     Amended -— --  35««f 

21 100     (c)  amended,  (d)  revised-  35665 

(d)  corrected -  4015? 

21.106     (a)  revised 35665 

21.122    Added 35W« 

31.2-20     <d)    revised -—  42916 

33.31     (d)  revised 42916 

34.1-1     (c)  revised 42916 

35.1-1     (d)  revised 42917 

73  39    (c)    and    (d)(1)  (vll)    re- 
vised   38651 

.73.56     (a)  revised 38664 

73.66-73.69    Undesignated  ^aenter 

heading  removed 38664 

73.70    Added   ^*5fl 

73.92  (b)  revised 38655 

73.93  (a)  revised » 38655 

(c),  (d)   and  introductory  text 

of  (e)  and  <f)  revised 38651 

73.99     (a)  (1)  and  (b)  (1)  revised; 

(c)(2)  note  added 41718 

Appendix  A  added 41719 

73.114     (aXlXvli)    added 38655 

Technical  amendment 40020 


73.202 


73.207 
73.253 
73.264 
73.265 
(C). 


(b)   table  amended 36013.  ; 

36014.  37988,  40295.  40958.  44027. 
44028,  44662,  44663,  45264 

(a)  note  amended 45263 

(a)  revised 38655 

(b)  revised 38655 

(a)  revised 38655 

(d),  and  (e)   introductory 
text  revised 38651 

73.276  Redesignated    as    73.277; 

new  73.276  added 38655 

73.277  Redesignated  from  73.276-  38655 
73.284     (a)    (4)    through   (7)    re- 
designated as  (a)  (5)  through 

(8) ;  new  (a)  (4)  added 38656 

(d)  revised 38652 

(g)  note  amended 45263 

(b).  (c),  and  (d)  added..  45263 

(a)  revised 38656 

(b)  revised 38656 

(a)  revised 38656 


73.295 
73.504 
73.507 
73.553 
73.564 
73.565 


(c) 

(e) 
73.574 
73.595 
73.596 
73.606 
73.633 
73.660 
73.661 
73.672 


Page 
and   introductory   text   of 

(d)  and  (e)  revised 38652 

corrected 40020 

Added   38656 

(c),  (d).  and  (g)  revised-  38652 

(b)  revised 38652 

(b)  table  amended.  37488. 42365 
Redesignated  from  73.678-  38657 

(b)  revised 38656 

Revised -  38657 

(a)  (3)  through  (8)  redes- 
ignated   as    (a)(4)    through 

(9) ;  new  (a)  (3)  added 38657 

73.676     (f)     (1).    (5)     and    note 

amended;  (g)  note  removed-  40957 

(g)   revised *2366 

73.678    Redesignated    as    73.633; 

new  73.678  added Sil 

73.682     (a)  (21)  revised- *     to 

73.691     (a)  revised ^52c? 

73.699    Amended 40957 

Corrected «261 

73.906    Revised 4WW 

(a)  corrected 44484 

74.436     (a)(3)     revised;     (a)(6) 

added  '♦05»» 

74.584     (a)    (4)    through  (7)    re- 
designated as  (a)  (5)  through 

(8) ;  new  (a)  (4)  added 38657 

74.751     (b)    (4)  through  (7)  and 

(c)  revised;  (b)(8)  removed.  38652 

74.763     (c)  revised 38653 

74.1263     (c)  revised -  38653 

76.13     (a)  (4) .  (b)  (4) ,  and  (c)  (3) 

revised  **204 

76.31     (a)(5)  revised 44665 

(a)(2)   revised 44989 

76.51     (b)  (64)  amended 37988 

76.201     Removed 43310 

76.217    Removed —  43310 

76  251     (a)(7)  revised 43310 

Added  -  43310 

(a)(7)  and  (c)  revised.—  43310 

corrected 44454 

(a)    revised 36014,  36487 

revised 36487 

(c)  added —  36014 

Amended 36590 

78.105     (c)  added 36014 

(c)  footnote  corrected 36590 

81.104     (b)  and  (c)  revised;  (d) 

smd  (e)  added 37488 

(a)(3)  amended 37061 

(a)  table  amended;    (b) 

added 44984 

(a)(2)  revised^ 37488 

(b)  (20)  revised 40588 


76.253 
76.305 

(c) 
78.18 

(c) 
78.101 


81.132 
81.304 

(9) 
81.368 
81.708 


(b)  (20)  (iv)    corrected 41173 
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(CHANGES  OCTOBER   1    THROUGH   DECEMBER  31,   1974) 


Page 
83.351     (a)  amended;  (b)  (6)  and 

(34)  added 42692 

(a)     table    amended;     (b)(6) 

added 44985 

83.359     Revised 42692 

83.484     (d)(2)  revised 38658 

87.201     (b)  amended;  (e)  and  (f) 

redesignated  as  (f )  and  (g) ; 

new  (e)  added 40954 

87.271     (c)  added 40954 

87.297     (a)     amended;     footnote 

added 44985 

89.101     (b)    redesignated  as   (b) 

(1);  (b)(2)  added 44985 

89.120     (c)(3)(i)    revised 44029 

89.123     (b)    and    (e)     amended; 

(i)  and  (j)  added 44206 

89.161    Text  redesignated  as  (a) ; 

(b)  added 44985 

89.519     (d)  revised -  38904 

89.523     (d)  revised 38904 

Corrected 40851 

89.525     (e)    table   amended;    (f) 

(2).   (5).   (14),  and  (19)   re- 
vised;   (f)(4)    removed;    (f) 

(22)    added 38904 

(e)  table  amended;  (f )  (15)  re- 
moved; (f)(16)  revised 45265 

91.58     (d)  added 44206 

91.101    Text  redesignated  as  (a) ; 

(b)   added 44985 

91.114    (b) ,  (f ) ,  and  (h)  amended; 

(j)    added 44206 

91.120     (c)(3)(l)   revised 44030 

91.151     (a)(1)  footnote  added---  44985 

91.302     (e)  added 40764 

91.304     (a)    table  amended;    (b) 

(38).  (39).  and  (40)  added—  40764 

91.751     (a)  revised 45267 

91.754     (a)    table   amended;    (b) 

(11)  revised;  (b)  (19)  added.-  45267 
93.101     (a)    redesignated  as    (a) 

(1);  (a)(2)  added 44985 

93.114     (a)(8)     and    (j)     added; 

(b).  (c).  and  (f)  amended...  44207 

93.120     (c)  (3)  (i)   revised 44030 

93.151  (a)(1)  footnote  added.--  44985 
95.13  (a)  revised;  (b)  removed..  40295 
97.61     (a)       amended;       (b)  (13) 

added 44985 

97.107     (a)  footnote  added 44985 

173.306     (c)(4)  and  (6)  revised; 

(c)(6)  note  added 44989 

178.107-6    Table  amended 44990 

178.108-6    Table  amended 44990 

178.109-6    Table  amended 44990 


Page 

Title  47 — Propoted  Rules: 

1 37507.  38394,  39686 

2 . 42380 

16 36493,46299 

21  40890 

31  -  43230 

63  .- 39049 

73  36687. 

36032,  36116,  36494,  37071,  37610, 
37998,  38396,  38668,  39049.  40170. 
40171.  40863,  40866,  41762,  41996, 
42920,  42922,  44254,  44462,  45048 

74  42922 

76 36117.  39060.  42922.  43850,  45300 

83 39054,42380 

87  — -  33399 

89  - - 43230 

97  - 39065 

TITLE  49— TRANSPORTATION 

1    Appendix  A  amended 39043 

1.4     fg)  revised 39723 

1.27     Revised 43404 

1.46  (p)  revised— 39441 

1.47  (c)  CFR  correction 35366 

1.50     (h)    added 35666 

1.53     (k)    removed 39724 

1.56  Removed 39724 

1.57  (1)   revised 39724 

1.58  Introductory  sentence  re- 
vised; (d)(3)  added 38103 

(h)  added 39724 

1.60  (b)(1),  and  (c)  (2)  and  (4) 
revised;  (b)  (8)  added 39724 

1.61  Revised 39724 

1.64    Removed 39725 

Chapter  I — Department  of 
Transportation 

171.1    Revised 42366 

171.7  (c)  (20).  (21).  and  (22), 
(d)(5)  (ill),  (14).  (15).  and 
(16)  added;  (d)(4)  revised-..  45240 

171.11     Heading  revised;  (b)  and 

(c)   added 43311 

172.4  Effective  date 37488 

172.5  (a)  table  amended 37062 

Effective  date 37488 

173.1     (a)  amended 42366 

173.5  Heading  revised;    (b)   and 

(c)   added x 43311 

173.6  Removed 43311 

173.23     (c)  removed 45240 

173.33     (1)   added 41742 

(i)(4)  revised;  (i)  (5)  added...  41744 

173.69     (a)  note  revised 45240 

173.115    Effective  date 37488 

173.118    Effective  date 37488 
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Title  49 — Continued 

Chapter  I — Continued 

173.119    Effective  date 37488 

173.202     (b)  added 45240 

173.206     (a)  (10)  revised:  (a)  (12) 

added -- -  «240 

173.226    Introductory  note  added-  45240 
173.264    Heeding    and    introduc- 
tory text  revised 37062 

173.283     Added   37062 

173.315     (1)(13)    revlaed:   (I)  (14) 

removed 41744 

173.389     (o) .  (p) .  and  (q)  added.  45240 

173.391  (b)  (3)  and  (c)  introduc- 
tory text.  (2)  and  (4)  revised-  45241 

173.392  (a)  and  (b)  revised;  (c) 

(9)  and  <d)  (7)  added 45241 

173.393  Technical  correction 46240 

Heading  and  introductory  texts 

of  (d) .  (e) .  and  (J)  and  entire 
texts  of  (g).  (J)  (3).  and  (1) 
revised;  (o)  added 45241 

173.394  (a)  and  (b)(1)  and  (2) 
revised;    (c)(4)    and    (b)(5) 

and  (6)  added -  45241 

173.395  (a)  introductory  text  and 
(1)  through  (4)  revised;  (a) 
(5)  through  (8)  removed;  (b) 

(4)  added «242 

173.396  (b)(1)  and  (c)(1)  and 
(2)(ii)  revised;  (b)(6).  (7), 
and  (8).   (c)(5).  and  (f)(1) 

and  (2)  added- 45242 

173.397  Revised  _- 45243 

173.398  (a)(4)  notes  1  and  2 
added *5244 

173.399  (a)  (3)  (11)    revised;    (a) 

(3)  (ill)  removed.- 46244 

173.401    Effective  date 37488 

(f)    added 45244 

173.404     (a)  revised- —  45244 

173.416     (d)  added 45244 

174.525     (b)     (1).    (3).    (4).    (6). 

(11)    through   (14),  and  (c) 

<1)  and  (3)  revised 41366 

174.541     Effective  date 37488 

174.584     Effective  date 37489 

(i)  added 45244 

174.586     (h)(1)    revised;    (h)(2) 

amended 45244 

174.589    Emergency  order 38230 

175.652a     (c)  revised 45244 

175.655     (j)(l)     revised;     (J)  (2) 

amended  45244 

177.814  Added   - — 41742 

177.815  (g)    removed 41742 

177.817     (a)  introductory  text  re- 
vlaed   45245 


177.823  Effective  date... 

177.824  (d)  revised 

177.834     (i)  and  (1)  revised 

(a)   revlsed- 


(e)(1)    rwnoved. 


added 

EMlded — . 

added 

and  (b)  revised— -i- 
amended;    (f)     (1) 

and  (g)  revised 

amended 

tunended 

Revised 


Page 
37488 
41742 
41743 
45245 
41743 
41743 
41743 
41743 
45245 

41743 
41743 
41743 
45245 
45246 
45246 
45246 


177.835 
177.837     (e) 
177.839     (d) 

177.841  (d) 

177.842  (a) 
177.854  (a) 

and  (2) 
177.856  (d) 
177.859  (b) 
178.34—178.34-4 

178.103    Revised 

178.103-1     Revised 

178.103-2     (b)  added 

178.103-3     (a),    (b).    (c)(1)    and 
(2)  (i)«  (U) .  (Ill)  and  (3) .  and 

(d)   revised 45246 

178.103-4    Revised 45246 

178.103-5     (a)  revised. 45246 

178.104-3     (a),  (b).  and  (c)   re- 
vised; (e)  added 45246 

178.120—178.120-5     Added 45247 

178.121—178.121-4     Added 45250 

178.194—178.194-7     Added 45252 

178.195—178.195-5    Added 45253 

178.250    Removed 45253 

178.337-1     (c)(2)  revised 41744 

178.337-2     (b)  revised 41744 

178.337-8     (b)  revised 41744 

178.337-10     (c)  revised 41744 

192.625     (g)(1)  amended 45254 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

211     Added 41745 

215.3     (c)  revised 42367 

215.5     (f)  added- 42367 

217     Added  .— 41176 

225    Revised 43224 

235.13     (c)  revised 41747 

235.20     (b)  revised 41747 

236.0     (c)  (6)  and  (7)  revised 41747 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

555.7  (d)  revised;  (f)  added 37988 

555.8  (a)  and  (b)  amended;  (e) 
added  3''989 

571.106  Std.  No.  106-74  amend- 
ed; eff.  3-1-75 39725 

571.109    Std.    No.    109    Appendix 

A  amended;  eff.  11-21-74 37489 
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Page 
Std.  No.  109  authority  citation 

corrected 42367 

571.110    Std.    No.    110    Appendix 

A  amended:  eff.  11-21-74 37489 

571.117     Std.     No.     117     (39     PR 

1443)   corrected 36016,42367 

Std.    No.    117    amended;    eff. 

6-12-75 39884 

571.121  Std.   No.    121   amended: 

eff.  3-1-75 39882 

571.122  Std.   No.    122  amended; 

eff.  12-10-74 43075 

571.208    Std.   No.   208   amended; 

eff.  10-29-74 38380 

Std.  No.  208  amended;  eff.  2- 

25-75 42693 

571.301    Std.  No.  301   amended: 

eff.  9-1-75 40860 

573.5     (b)    removed 43076 

574.7     (a)  amended 38658 

Chapter  X — Interstate  Commerce 
Commission 

1003.1     Amended 35366,35367 

1003.4    Amended 35366,35367 

1033.994  (d)  revised 44011 

1033.995  (f)  revised 44011 

1033.1022     (d)  revised 44011 

1033.1083     (e)  revised 35574 

1033.1102     (e)  revised 41853 

1033.1108     (e)  revised -" 40499 

Removed  44208 

1033.1112     (d)  revised 43632 

1033.1119    Revised 35666 

(e)   revised 41985 

1033.1124  Revised 36557.  40500 

Suspended 44392 

1033.1125  (e)  revised 44208 

1033.1129  (e)  revised 43633 

1033.1131  (e)  revised 41853 

1033.1139  (e)  revised. 44010 

(d)  revised 43633 

1033.1148     (d)  revised . 44010 

1033.1154     (e)  revised 44208 

1033.1156     (f)  revised- 35574 

1033.1159     (e)  revised-.. 38381 

1033.1W^   (e)  revised 41864 

1033.1171     (g)  revised 38382 

1033. UjS    Removed 42917 

1033.1182     (e)  revised 37393 

1033.1184     (e)  revised 38381 

1033.1186    Added   -.  38659 

1033.1193     Added 37393 

Revised 37638 

1033.1196  (d)  revised 38381 

1033.1197  Added   35798 

Technical  correction 37062 


1033.1199  Added 

1033.1200  Added 

1033.1201  Added  

Suspended . -— 

1033.1202  Added  

1033.1203  Added  

1033.1204  Added  

1033.1584     (e)  revised 

1047.10    Amended 

1048.8    Revised 

1056.7    (b)  interpretation 

1100.55-1100.67    Undesignated 

center  heading  revised 

1100.57—1100.67     Revised 

1100.102    Amended 

1100.247     (a)(2)       and       (c)(2) 

amended;  (b)  (1)  revised 

1115.4    Amended  _— 

Amended , 

Amended  _.* 

Amended  .- 

(b)  added 

Revised 

Revised 

1207    Republished— 

1249.1  Revised 

1249.2  Revised 

1249.4  Revised 


1115.5 

1115.6 

1115.25 

1121.4 

1124.23 

1124.26 


m 


Page 
36114 
38103 
40501 
44392 
40765 
42367 
44010 
38381 
35367 
40020 
43076 

40296 
40296 
40296 

43726 
36367 
35367 
35367 
35367 
39441 
41985 
41985 
38502 
37489 
37490 
37490 


Title  49 — Propoaed  Rules: 

171    1 43638 

172  36696.37204.37606,43091 

173 —  36696,37204,37606 

174 36696,  37204,  37606 

177 36696,  37204,  37606 

178 36696,  37204,  37606 

^^192 39048.  39049.  39476 

216  37067 

393  36883 

671 35676. 

36973.  38391,  40168.  40806.  41761. 

43377.  43639 

673  .—. 36866 

677  41182 

682   - 38812 

613  H  89660.39666.44467 

981  — ^ 41188 

1064  - 41862 

1062 - 41863.43410 

1201 --  41867.46048 

1202  .- -  46048 

1203 -  46048 

1204  ... 43864.46048 

1206  -. 46048 

1206  46048 

1207  .- 46048 

1208  — - 46048 

1209  — 46048 

1210  - 46048 

1260 -  43864 

1261  ^ 48864 
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TITLE  50— WILDLIFE  AND 

FISHERIES  I 

Chapter  I — United  States  Fish  and 
Wildlife  S«rvic«,  D«partm«nt  of  the 
Interior  ^^ 

18.23     (d)  revised '"^2$? 

17    Heading  revised 44991 

17  31 17.32     (Subpart  D)  Added^  44991 

20.104    (e)  amended —  40958 

28.7 i2!^ 

28  28    Amended -  S"**** 

41531.  41532.  43293.  43728,  44209 
32  11 35574.35799 

32.12  Amended ^$9i^ 

36016.  36483.  36485.  36386.  39441. 
40850 

Amended 36115. 

37771.  37772.  39441 

Amended  2$?*5' 

36115.  36486.  36487.  37196.  S9441. 
40766.  40766 

Amended 37196. 

39442.  39884.  40158.  40588.  40850. 
41257-41259.  41367.  41531.  41532. 
41533,  43078.  43293.  43846.  43847. 
44210 


33.22 


32.32 


33.5 


217 
218 
219 
220 
221 
222 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric AdministraHon,  Depart- 
ment of  Commerce  P"«« 

Revised  - «370 

Revised *1371 

OS^::::::::::::::: 

Revised 41378 

Revised  - 41375 

245.10    (d)  and'("e)"added- 40603 

260.70  (b)  (1).  (2)'.  and  (3).  and 
(d)(2)  revised 39442 

260.71  Revised 3944^5 

Chapter  IV — Anadromous  Fisheries 
(Department  of  the  Interior — 
Department  of  Commerce) 

Heading  revised 37197 

Title  50 — Propoaed  Rmlea: 

«,  371W,  37T73 

43728.44763 

^^^  g^^j^ 


?8 
31 
33 


^  :?5z:::"^-----""-"-'------  **»» 


43313 
37394 
37306 
36489 
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PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

(Additions  to  CFR  Finding  Aids  Volume,  Table  1;  January-December  1974) 

This  table  lists  the  sections  of  the  U.S.  Code  which  were  added  te  the  CFR 
Finding  Aids  Volume,  Table  I  as  a  result  of  new  citations  of  authority  carried 
in  the  F9deral  Register  during  1974.  Recent  legislation  not  yet  assigned  within 
the  U.S.  Code  is  carried  by  public  law  number  at  the  end  of  the  list. 

In  order  to  determine  the  federal  Register  page  numbers  of  the  parallel  CFR 
citations,  users  should  consult  the  List  of  CFR  Sections  Affected,  above. 


5  UB.C.:  CPR 

301 7  Part  2710;  19  Part  127; 

25  Parts  35.  60,  233 ;  28  Part  48 ;  80 
Part  1 ;  32  Part  159;  45  Part  46 

852.- 7  Part  2710;  10  Part  202; 

39  Part  111 ;  45  Parts  1700, 1701 

554. -  21  Parts  310,  312,  314.  330 

589 7  Part  2710 

8332 19  Part  19 

5604 19  Part  19 

8642 -  19  Part  19 

8846- —  19  Part  19 

8846 - __  19  Part  19 

6101 -  19  Part  19 

7  U.S.C.: 

138 J 40  Part  169 

201—2026 7  Part  276 

1010-1011 17  Part  613 

1011-1013 7  Part  660 

8  U.8.C.: 

1103 8  Part  108 

10  U.8.C.: 

8012 32  Parts  980. 

951. 952, 953. 954, 955 

12  U.S.C.: 

161 12  Part  23 

481 12  Part  23 

1464 12  Part  563b 

1715b 24  Part  401 

1725 12  Part  563b 

1726 12  Part  563b 

1730 12  Part  563b 

1766 12  Part  760 

1789 12  Part  760 

1818 12  Part  23 

1819 —  12  Part  337 

1820 —  12  Part  23 

2288 12  Part  810 

2289 12  Part  810 

2290 12  Part  810 

16  U.S.C.: 

277 15  Part  265 

278e(b) 15  Part  265 

636 40  Part  21 

714b 7  Part  1446 

714c 7  Part  1446 

1261 16  Parts  1507.  1512 


15  U.S.C.— Continued  CPR 

1262      16  Part  1512 

1397 49  Part  676 

1401 49  Part  576 

1402 49  Part  576 

1407 49  Part  576 

1801  et  seq 28  Part  48 

2066 16  Part  1106 

2064(a) 16  Part  1115 

2064(b) 16  Part  1116 

2076(b) 16  Part  1115 

2076(e) '—  16  Part  1115 

2079 16  Part  1115 

2079(a) 16  Part  1507 

432___ 23  Part  765 

433 23  Part  765 

470 36  Part  800 

890a(3) 7  Part  662 

890  (a-f) - 7  Parts  611,  660 

668a 50  Part  22 

704 -  50  Part  21 

742J-1 50  Part  19 

1001  et  seq.-l 7  Part  660 

16U.S.C.: 

470(f) 23  Part  771 

590ar-f 7  Part  613 

662(a) 23  Part  771 

1301 23  Part  771 

18  U.S.C.: 

1693 — 1699 39  Part  310 

1724 39  Part  310 

19  U.S.C.: 

66 19  Parts  113,  127 

1202 15  Part  315 

1484 19  Part  113 

1623, ^ 19  Part  113 

VliSl 19  Parts  113,  127 

2031 15  Part  315 

20  U.S.C.: 

351 45  Part  130 

887a 45  Part  127 

1021(c)  (2) 45  Part  133 

1031 45  Part  133 

1034 45  Part  133 

1070O-1070C-3 45  Part  192 

1070d— 1070d-l 45  Part  154 

1087-1  (b) 45  Part  192 
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20  U.S.C. — Ccmtlnued  CPR 

1088(a)- 46  Part  192 

1088(b)(3)- 45  Part  192 

1088(c)(2) 45  Part  192 

1091  __: 45  Part  174 

1092  45  Part  174 

1101(a)'(22) 45  Part  192 

1107a— 1119ar-l 45  Part  174 

1119c— 11190-4 45  Part  174 

1141  45  Part  174 

1141(a)-: 45  Part  192 

1141(b)- 45  Part  192 

1142  —  45  Part  174 

1221e'  -     45  Parts  1400. 

1403.  1405.  1407.  1409.  1410.  1412. 

1414.  1415.  1417.  1419.  1420.  1422. 

1424 

1231  et  seq 45  Part  174 

1281-1306 20  Part  103 

1391  20  Part  103 

150l'et'seq 45  Parts  1700.  1701 

1631-1538 - —  45  Part  192 

21  TJ3.C.: 

321  21  Part  328 

341  21  Parts  30.  50 

352  21  Parts  310. 

312. 314. 328. 330.  369 
363        21  Parts  310. 

312.  314.  328.  330.  369 

355     21  Parts  310. 

312.  314,  328,  330 
358  21  Parts  310, 

312.  314,  328,  330.  429 
357_-  21  Parts  151J.  310,  369,  430—460 

358  _  21  Part  328 

380  21  Part  328 

37l'I"-  21  Parts  30,  50.  329.  369,  429 

371(a)  21  Part  430 

371(6)111 -^-  16  Part  1507 

821 Y. 9  Part  335 

-'     1177 V-J 42  Part  50 


22  US.C. 
.-  1934—. 


27  Part  47 


23  VB.C. — Owitinued  CFR 

104       23  Parts  160,  420.  630 

106f  23  Part  655 

106  23  Part  652 

108(c) 23  Part  712 

109(a)— 109(c) 23  Part  625 

109(d) 23  Parts  625.  665 

109(e) 23  Part  625 

112  23  Part  635 

113  23  Parts  630,  635 

114  23  Part  635 

118  — 23  Part  1206 

117        23  Parts  635,  640 

120(h) 23  Part  140 

122  23  Part  140 

124  „ — 23  Part  130 

128"'l— 23  Parts  635,  752,  771 

13l"       23  Part  766 

131  (J) 23  Part  190 

135  23  Part  655 

138  23  Parts  765,  771 

143  i, 23  Part  490 

151  23  Part  655 

152     23  Part  655 

153  23  Part  655 

210(B)— 23  Part  130 

217  23  Part  652 

305'" 23  Part  766 

307  23  Part  420 

315"  23  Parts  12, 

130,  140.  160.  170.  260,  420.  470, 
473,  476,  490,  620,  630,  633,  635, 
837.  640,  646.  652.  655.  658.  710. 
712.  750.  752,  753.  765.  771.  1206 

318  ♦-  23  Part  620 

319  23  Parts  752.  753 

321(b)— -  23  Part  260 

321(c) 23  Part  2^0 

323 23  Part  712 

402       23  Part  1206 

402(a)" - 23  Part  665 

402(J) 23  Part  1213 

405 23  Part  655 


23  UJB.C: 

101  et  seq 23  Part  785 

101(a)   23  Parts  630.  655 

101(e) —  23  Part  640 

103(b)(1) 23  Part  470 

103(c)  (1) 23  Part  470 

103(d)(1) 23  Part  473 

lOS(e)  (1) 23  Part  470 

108(e)(2) 23  Part  476 

103(e)  (3) 23  Part  470 

103(e)(4) 23  Part  476 

103(f) 23  Part  470.  473 

103(g) 23  Part  478 

103(h) 23  Part  476 


25  VB.C: 
462-456. 


26  U^.C: 
3111 


25  Part  33 


19  Part  19 


28  Va.C: 

315  23  Part  686 

509      1 28  Part  48 

510 I - —  28  Part  48 

29  VB.C:  I  CFR 

201—219  - —  29  Part  553 

205     29  Parts  617.  700.  701.  730 

206'     29  Parts  617.  700.  701.  730 

208 Parts  617.  700.  701.  730 
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29  U.S.C. — Continued  CFR 

657(g)(2) 29  Part  1954 

667 29  Part  1954 

668- 29  Part  1960 

673 29  Part  1960 

693 _ 20  Part  741 

780(b) 45  Parts  402.  410 

1114 29  Part  2550 

1135 29  Part  2550 

30  VB.C:  CFR 
957 42  Part  55a 

31  U.S.C.: 

66 23  Part  11 

240—243 -_  40  Part  14 

395— - —  31  Part  94 

483a- —  50  Part  220 

33  VB.C: 

701a 33  Part  341 

1215 40  Part  423 

1224 33  Parts  128.  161 

1251  et  seq 40  Part  130 

1251 40  Parts  308. 

401.  405.  406,  407,  409,  410,  411. 
412.  413.  415.  416.  417.  418.  419. 
420.  425.  426,  427,  428,  429,  430, 
432 

1254 40  Part  12 

1281n 40  Part  39 

1811 40  Parts  308. 

401.  405,  406,  407,  409,  410,  411, 
412.  413,  415,  416.  417.  418.  419. 
420,  423,  425,  426,  427,  428,  429. 
430   432 

1314(b)-'- 40  Parts  308, 

401,  405,  406,  407,  409.  410,  411, 
412,  413,  415,  416,  417,  418,  419, 
420,  423.  425,  426,  427,  428,  429. 
430  432 

1314(c). 1 40  Parts  308, 

401,  405,  406,  407,  409,  410.  411. 
412,  413.  415,  416,  417,  418,  419, 
420,  423,  425,  426,  427.  428,  429, 
430   432 

1316(b)-'- 40  Parts  308, 

401,  405,  406,  407,  409,  410,  411, 
412,  413,  415,  416.  417,  418,  419, 
420,  423,  425.  426,  427,  428,  429. 
430,  432 

1316(c)-- —  40  Parts  308. 

401.  405.  406.  407,  409,  410,  411, 
412,  413,  415,  416,  417,  418,  419, 
420,  423,  425,  426,  427,  428,  429. 
430,  432 

1317(c) 40  Parts  308, 

401,  405,  406,  407,  409.  410,  411, 
412,  413,  415,  416,  417,  418,  419, 
420.  423,  425,  426,  427,  428,  429, 
430,  432 


33  U.S.C. — CTontinued  CPR 

1321  (j) 40  Part  114 

1326(a) —  40  Part  122 

1326(c) 40  Part  426 

1361(a) 40  Part  114,  122,  423 

39  U.S.C.: 

204 39  Part  959 

401.—  39  Parts  111.  281.  310.  320.  959 

403 39  Part  281 

404 39  Parts  111.  281.  310.  320 

407 — — 39  Part  111 

408 39  Part  111 

601 39  Parts  310.  320 

602—606 39  Part  3^0 

3001-3011 _ 39  Part  ill 

3201-3218 39  Part  111 

3403-3405- 39  Part  111 

3601- 39  Part  111 

3621 39  Part  111 

40  U.S.C.: 

136  et  seq — .  40  Part  170 

App.  201 23  Part  633 

318 7  Part  503;  43  Part  421 

App.  402 23  Part  633 

486(c) 41  Parts  5A-10.  15-«0.  29-26 

486(d)  — .'. 7  Part  503 

42  U.S.C.: 

216 42  Parts  50.  52a,  110 

234 42  Part  62 

242h 42  Part  50 

246(e) 42  Part  50 

254b 42  Part  50 

287d(b) 42  Part  52a 

300 42  Part  50 

300a-4 42  Part  50 

300b 42  Part  50 

300d-l 42  Part  56a 

300d-2 42  Part  56a 

300d-3 42  Part  56a 

300d-4 1--  42  Part  52 

300e— 300e-14 42  Part  110 

1320c— 1320C-20 , 42  Part  101 

1383(d)(2) 45  Part  25 

1408  .?*  -  -  24  Part  1279 

1410(b)  124  Parte  1272, 1274, 1276,  1279 
1421(b)  -  24  Parts  1272, 1274,  1276,  1279 

1437c(b) 24  Parts  1273,  1277 

1437f 24  Parts  1273,  1277 

1755 X 7  Part  240 

1761 7  Part  244 

1772 7  Parts  215,  244 

1779 7  Parts  215,  240,  244 

1857h-7 23  Part  771 

1870(a) 45  Part  602 

1870(e) 41  Part  25-9 

45  Part  650 
1871(a) 41  Part  25-9 

45  Part  650 
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42  UJ3.C.— Continued  CPR 

1962d-l— 18  Pwrt  705 

2000d  et  seq 23  Part  710 

36  Part  601 :  45  Part  1203 

2000d-l 18  Part  705;  23  Part  712; 

2201     10  Part  51 

2687" *2  Part  50 

2688c —  42  Part  50 

2688g 42  Part  50 

2688h 42  Part  50 

2688J-1 42  Part  50 

2688J-2 42  Part  50 

2688k — —  42  Part  50 

26881 42  Part  50 

2688n-l 42  Part  60 

27181  et  seq 45  Part  168 

2941  et  seq 48  Part  158 

2942  - 45  Part  1071 

2942(n) 46  Parts  1062.  1302 

2971b      45  Part  1062 

3193      13  Part  570 

3211 IS  Parts  308.  312 

3271^274 7  Parts  611.  660 

SS34  23  Part  635 

3636(d) 24  Parts  20. 

401.   410.   570.    1272.   1273.    1274. 

1276.  1277.  1279,  2200.  2201.  2205 

3811—3891 45  Part  1350 

4012 24  Parts  1916.  1917.  1918 

4231-4233 23  Part  635 

4321       7  Parts  650.  799 

4332 10  Part  51;  29  Part  1999 

4332(2)  (c) 23  Part  771 

4601  et  seq- 7  Part  652; 

23  Parts  635.  710 

4826        23  Part  712 

4633       -  23  Part  712 

4651-4656 23  Part  712 

4917(a) 40  Part  202 

43  use.: 

2  __-  43  Part  6290 

391  et  seq 43  Part  420 

1201     -  43  Part  6290 

1661  Note 43  Part  27 

44  nS.C: 

3512(f)— 4  Part  10 

4512(a) 4  Part  10 

4512(c) 4  Part  10 

4512(d) 4  Part  10 
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45  U.8.C.: 

431         49  Parts  211.  217 

438. 49  Part  217 


46  U.S.C.: 

170     46  Parts  64,  147A 

'  391(a) 46  Part  64 

812  — 46  Part  646 

816  46  Part  546 

820  46  Part  546 

841a 46  Part  546 

1271-1279 60  Part  256 

49  U.S.C.:  I  CTR 

12  49  Part  1037 

15  _  49  Part  1037 

9li(a) 49  Part  1131a 

1853(f) 23  Part  771 

1655 23  Part  17;  49  Part  211 

1655(b)  (D-  33  Part  128;  46  Part  147A 
1667      49  Part  1657 


50  U.8.C.: 

191       1 33  Part  128 

1463' '. —  39  Part  111 

1464  39  Part  111 

App.  2071  et  seq 10  Part  317 

App.  2168 4  Part  408 

Public  Lavos: 

87-794  — -  10  Parts  206.  213 

89-272 40  Parts  165,  240.  241 

91-210  6  Part  153 

91-512 40  Parts  165.  240.  241 

92-210 6  Part  601;  10  Parts  200. 

201, 202, 205.  210.  211.  212 

92-500 40  Parts  104.  308.  410,  416 

92-532 15  Part  922 

92-574 40  Parts  203.  210 

92-583 15  Part  923 

93-28---  6  Parts  153.  601 ;  10  Parts  200, 

201.202.205,210.211,212 

9J_29        —  29  Part  89 

93-87- —  23  Part  820 

93-113 45  Parts  1205. 

1206,  1207,  1211.  1217,  1218.  1219 
93-159     10  Parts  200. 

201.  202.  205,  210,  211,  212.  216, 

660 

93-203 29  Parts  94,  95.  96.  97.  98 

93-205 50  Parts  217. 

218.  219.  220.  221,  222 

93-234 13  Part  116 

93-236 49  Parts  253.  254,  1125 

93-247         45  Part  1340 

93-251 33  Part  213 

93-259 5  Part  713 

93-275-  10  Parts  204,  206.  213,  317.  660 

93-288 20  Part  625 

93-357. —  7  Part  1845 

93-406 <. 29  Part  2602 


1974 

laaue  pages  luue  date 

1-770 Jan.  2 

771-950 3 

951-1252 4 

1253-1342 7 

1343-1411— 8 

1413-1503 ■  9 

1505-1568 10 

1569-1738 11 

1739-1821 14 

1823-1961 15 

1963-2068 18 

2069-2257- 17 

2259-2335— 18 

2337-2459- .   21 

2461-2568 22 

2569-2747 23 

2749-3241 24 

3243-3524 25 

3525-3648 28 

3649-3797 29 

3799-3917... 30 

3919-4053. 31 

4055-4455- PW).  1 

4457-4549 4 

4551-4649 5 

4651-4741. 6 

4743-4857 7 

4859-5166 8 

5167-5292— 11 

5293-5471— 12 

5473-5578 - 13 

5579-5740. _. !__ 14 

5741-6041 _  15 

6043-6505 19 

6507-6596 ^ 20 

6597-6685 __  21 

6687-7116 22 

7117-7292.. 25 

7293-7535— ___  26 

7537-7766 27 

7767-7914 __  28 

7915-8146. Mar.  1 

8147-830^ 4 

8309-8598. _ 5 

8599-8896 6 

8897-9166 7 

9167-9418 8 

9419-9528... 11 

9529-9639. 12 

9641-9811 13 

9813-9911 14 

9913-10106 15 

10107-10223 18 

10225-10403 19 

10405-10546 20 


1974 

Issue  pages  Issue  date 

10547-10870 Mar  21 

10871-1 1062 22 

11063-11161 25 

11163-11238 26 

11239-11405 27 

11407-11516 28 

11517-11854 29-^ 

11855-11964 Apr.    1 

11965-12079 2 

12081-12235 3 

12237-12317 4      , 

12319-12720.. 6 

12721-12848 8 

12849-12969 9 

12971-13062 W 

13063-13250 11 

13251-13512 /  12 

13513-13615 15 

13617-13752 16 

13753-13859 17 

13861-13954 18 

13955-14176 19 

14177-14325 22 

14327-14488 23 

14489-14576 24 

14577-14685 26 

14687-14930 26 

14931-15014 29 

15015-15086 30 

15087-15243 May  1 

15245-15375 2 

15377-15741 3 

15743-15983 6 

15985-16217 7 

16219-16432 8 

16433-16824 9 

16825-17085 10 

17087-17206 13 

17207-17293- 14 

17295-17421 15 

17423-17501 _  16 

17503-17746 17 

17747-17823 20 

17825-17920 21 

17921-18060 22 

18061-18269 - 23 

18271-18416 24 

18417-18618 28 

18619-18754 29 

18755-19193 30 

19195-19435 31 

19437-19759 _  June  3 

19761-19927 4 

19929-20044 5 

20045-20177 6 
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20179-20355 «?™»«  ^ 


20357-20463 

20465-20571 " 

20573-20668 

20669-20775 — 

20777-20950 

20951-21030— 

21031-21106 

21107-22106 

22107-22240 

22241-22408 

22409-23932 

22933-23031 

23033-23176 

23177-23844 

23845-24210 

24211-24338 ^^^ 

24339-24491 

24493-24617- ~ 

24619-24859 

24861-25212.. 

25213-25301 

25303-25437 

25439-25624. - 

25625-25930 - 

25931-26008 — 

26009-26126... 

26127-26270 

26271-26390 

26391-26621 

26623-26696 

26697-26878 - 

26877-27107 

27109-27292 —r 

27293-27419. 

27421-27545. 

27547-27635 

27637-27785 

27787-27888 Aug. 

27889-28142 

28143-28227-. — t::^ 

28229-28411. -^>^' 

28413-28513. 

28515-28604. 

28605-28867.. 

28869-28971.. 

28973-29166 

29167-29338. , 

29339-29565 - 

29567-29913 - 

29915-30032 

30033-30100 

30101-30331. 

30333-30471 

30473-30818 


1974 
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10 
11 
12 
IS 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
1 
2 
3 
5 
8 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 
1 
2 
5 
6 
7 
8 
9 
12 
13 
14 
15 
16 
19 
20 
21 
22 
23 


iHue  date 


30819-30923 Aug.  26 

30925-31285... -7 

31287-31512 » 

31513-31620 *» 

31821-31871 1- ^  «0 

31872-31996 1. -  Sept.  3 

41Q07— ^9ina      , . 4 


Oct. 


31997-32109 

32111-32315 

32317-32536. 

32537-32600. 

32601-32731. 

32733-32879. 

32881-32973. 

32975-33195. 

33197-33292. 

33293-33498. 

33499-33660. 

33661-33783. 

33785-34017. 

^4019-34257. 

34259-34391. 

34393-34510. 

34511-34640. 

34641-35100. 

35101-35314. 
35315-35558 

35559-35646 

35647-35778 

35779-35998 — - 

35999-36105-. ^ — 

36107-36312.. -^ 

36313-36463. ^^ 

36465-36560. 

36561-36846 

36847-36950 - 

36951-37049 

37051-37179. 

37181-37354 

37355-37472. 

37473-37628 - 

37629-37759 

37761-37961 

37963-38083-. 

38085-38216 

38217-38362 

38363-38623... - 

38625-38885 Nov 

38887-39015 

39017-39256 - 

39257-39424... - 

39425-39541 

39543-39714 — 

39715-39862 

39863-40001 


\ 


6 
9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 
1 
2 
3 
4 
,7 
8 
9 
10 
11 
15 
16 
17 
18 
21 
22 
23 
24 
25 
29 
30 
31 
1 
4 
5 
6 
7 
8 
11 
12 
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Issue  pages  issue  date 

40003-40154 Nov.  13 

40155-40246 14 

40247-40489 15 

40491-40566 18 

40567-40737 19 

40739-40846 20 

40847-40934 21 

40935-41164 22 

41165-41238 25 

41239-41348 26 

41349-41495 27 

41497-41703 29 

41705-41821 Dec.    2 

41823-41962 3 

41963-42334 4 

42335-42669 5 

42671-42898 6 


1974 

Issues  pages  Issue  date 

42899-43054 Dec.   9 

43055-43194 . 10 

43195-43274 11 

43275-43387-. 12 

43389-43528 ^ 13 

43529-43609 16 

43611-43706 17 

43707-43809 18 

43811-43992 19 

43993-44191 20 

44193-44387 23 

44389-44657 24 

44659-44708 26 

44709-44934 27 

44935-45205 30 

45207-45422 31 
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HIGHLIGHTS  OF  THIS  ISSUE 
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not  affact  the  lagal  status 

in  this  issue.  Detaflad 
appaars  Inside. 


A  REMINDER: 

The  Office  of  the  Federal  Register  is  located  at 
1100  L  St,  NW.,  but  the  mailing  address  is: 

Office  of  the  Federal  Register 
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MEETINGS—  I   National  Advisory  Committee  on  Ocrans  and  Atmos- 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub-  '       ptiere,  12-16  and  12-17-74;  additional  information 

committee  on  River  Bend  Station.  Units  1  and  2,  regarding  location  of  closed  portion — 41783 

12-17-74  ^ 41759        USDA/AMS:  Raisin  Advisory  Board.  12-19-74 41755 
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list  of  cfr  ports  of fected 


The  following  numarical  guM*  is  a  list  of  tha  parts  of  aach  titia  of  tha  Coda  of  Fa<laral  Ragulationa  affactad  by 
•ssua.  A  cumuiatlva  list  of  parts  affactad,  covaring  tfia  currant  month  to  data,  follows  b««innlng  with  tha  sacond  issua 

A  cumulativa  guida  Is  puMishad  saparataly  at  tha  and  of  each  month.  Tha  guide  lists  the  parts  and  sections 
sinc«  January  1.  1974.  and  spaciftas  how  thay  are  affected. 
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rules  and  reguloUons 


TW«  Mctlon  of  tha  FEDERAL  REGISTER  contains  raculatory  documants  having  cenarai  appHcabiHly  and  iacal  a«act  most  of  wltidi  ••• 
kiyad  to  and  codHlad  In  tha  Coda  of  Fadaral  Ragulations.  which  is  pubiishad  undar  SO  titlas  pursuant  to  44  UAC  ISia 

Tha  Coda  of  Fadaral  Regulations  Is  add  by  tha  Suparintendant  of  Oocumants.  Prioaa  af  naw  books  aro  latad  bi  tha  lint  FEDERAL 
REGISTER  lasua  of  aach  ntonth. 


Tlfl«  1 — GmmtbI  Provisions 

CHAPTER  t— ADMINISTRATIVE  COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1974  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register.  Is  published  In 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
■hows  the  revision  date  uid  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions Isstied  to  date  for  1974.  New  units 
Issued  during  the  month  are  announced 
on  the  back  cover  of  the  dally  Federal 
RcGiSTBR  as  they  tiecome  available. 

Tkkt  rate  for  subscrlptlcm  service  to  all 
revised  volumes  Issued  for  1974  is  $350 
domestic,  $75  additional  for  foreign  mail- 
ing. 

Order  from  Superintendent  of  Docu- 
ments,   Government    Printing     OlBce. 
Washington.  D.C.  20402. 
CFR  Unit  (Rev.  as  of  Jan.  1. 1974) : 
■ntla  Price 

1 $1.10 

3  [Reserved] 

S 3. 16 

SA 1973  OomitilatloD 2.40 

4 1. 76 

8 8.66 

6  (Rev.  Feb.  1, 1974) 4. 46 

7  Parts: 
4.15 

11 ».46 

•2 4.t9 

•S-300 8. 19 

310-909 *.  10 

TOO-749 ».  66 

760-899 3.  S5 

90&-«44 8. 60 

946-900 1. 90 

981-999 3. 00 

1000-1069   8.66 

1060-1119 8.  66 

1120-1199 3. 80 

1200-1499 8. 80 

1600-end 6.00 

8 3.06 

9 4. 76 

10  Parts  0-199 8. 90 

11 1,10 

13  Parts: 

1-299  — 6. 10 

SOO-end  4.95 

13 2.60 

14  Parts: 

1-59 4.80 

60-199 4. 95 

200-end 6.90 

15 8.90 

16  Parts: 

0-149 8-  06 

ISO-end *•« 


CFR  Unit  (Rev.  as  of  April  1. 1974) : 

17 $6. 10 

18  Parts: 

1-149 8. 80 

150-end 3. 70 

10 4.60 

20  Parts: 

01-399 1. 96 

400-end  0.30 

21  Parts: 

1-9 1.06 

10-129 6. 10 

130-140 3. 40 

141-599  (Rev.  June  1. 1974)  —  6. 70 

600-1299 1. 76 

1300-end  1.66 

22 3.90 

23 1. 80 

24        8. 10 

25 3.60 

26  Parts: 

1  ($§1.0-1-1.169)   4.85 

1  ($5  1,170-1.300)    3.06 

1  ($$1,301-1.400)   3.36 

1  ($5  1,401-1.800)    2.90 

1   ($$1,501-1.640)   3.35 

1  ($$  1.641-1.850)    8. 65 

1  ($$1,851-1.1200)    4.40 

1  ($  1.1201-end) 5.70 

2-29 , 2. 70 

30-39 M 3. 85 

40-169 4.40 

170-299 6. 90 

300-499 - 2. 96 

600-699 , r 8. 16 

600-end 1.40 

27 1  SO 

cm  Unit  (Rev.  as  of  Jmy  1, 1974) : 

28 .:.—  $2.20 

29  Parts: 

0-499 4.60 

500-1899 5.  80 

30    6.65 

31 4.35 

32  Parts: 

1-8  ._ - 6. 95 

9-39 4.  06 

40-399 4. 86 

400-689 4. 10 

590-699 .. 1. 96 

700-799 6. 66 

800-999 4. 40 

100(^1399 1.  70 

1400-1599 3. 05 

1600-end 1.85 

32A 3.36 

33  Parts: 

1-199— 4.86 

200-end 8.85 

34 1.10 

35 8. 26 

36 2.  70 

37 . 1.  76 

38 6. 90 

89  (Rev.  Aug.  1,  1974) 4.46 


40  Parts: 

0-49 2. 20 

100-end 5.26 

41  Chapters: 

1-2 6. 20 

8-6C 6.60 

0..9 6.15 

i(y~n 3. 10 

18   7.60 

19-100 3. 60 

101-end 6.00 

CFR  Unit  (Rev.  as  of  OsL  1,1974):  "^ 

45  Parts: 

100-199  (Rev.  April  1, 1974)—  '  3.  96  . 

49  Parts: 

1-99    1.90 

1000-1199   3.40 

Title  17— Comnnodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Belease  84-11102] 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Authority  to  Director  of  Di- 
vision of  Mattet  Regulation  To  Desig- 
nate Certain  Brolter-Daaier  Accounts 

The  Securities  and  Exchange  Commis- 
sion anncnmced  today  the  amendment  of 
§  200.30-3  of  CiMptsr  n  of  Title  17  <rf  the 
CXMie  of  Federal  Regi^tlaos.  The  amend- 
ment provides  for  the  aala»stioin  of  au- 
tlKMlty  by  the  Commimiat^  the  Diree- 
ter  eC  the  DIvlaioa  of  Market  Regulirtion 
to  designate  eartahi  taixikar-dealer  ac- 
ooonts.  matntatfd  to  effesi  aeoonmoda- 
tlon  transfers  or  other  similar  parposes, 
as  control  locattoos  for  purposes  of  the 
possession  and  sontrol  reqtiirements  of 
Rule  15c3-3  (1  240.16c8-S]. 

Rule  15c3-3  under  the  Securities  Ex- 
chsjige  Act  of  1934  requires  that  a 
broker-dealer  shall  obtain  promptly  and 
thereafter  maintain  physical  possession 
or  control  of  all  fully  paid  and  excess 
margin  seciuities  carried  for  the  accoimt 
of  his  cust<Mners  and  to  talce  action 
within  designated  time  frames  where 
possession  or  control  has  not  been  estali- 
Ushed.  Paragrf4>h  (c)  of  Rule  I5c3-S 
specifies  various  locations  which  are 
deemed  satisfactory  control  locations  and 
subparagraph  (c)  (7)  provides  that  oon- 
tttd  of  customer  securities  has  been 
established  if  seciuitle^^  are  iield  in  such 
locations  as  the  Commission  shall  upon 
application  from  a  isroker  or  dealer  find 
and  designate  to  be  "adequate  for  tbs 
protection  of  cusUaner  securities.'* 

It  is  a  c(»nmon  practice  for  lHt>kieT^ 
dealers  to  facilitate  the  transfer  proesas 
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>.    for  a  purchasing  broker-dealer  by  pro- 
viding for  the  transfer  of  securities  which 
have  been  piu'chased  and  fully  paid  for 
by  such  purchasing  broker-dealer.  The 
selU&g    brolc£r-d£al£x    rrlalnt    af<*OMnt~ 
ability  for  auch  aecurUlcs  until  tiaegr  an 
>    returned  from  transfer  and  the  securltic* 
■ ,  are  then  promptly  delivered  to  the  pur- 
'  diaslng  broker-dealer.  In  the  past,  the 
purchasing  broker-dealer  could  not  look 
to  the  selling  broker- dealer  as  a  good 
,     control    location    for    purposes    of    the 
'     possession   or   control   requirements  of 
Rule  15c3-3. 

The  Commission  believes,  bowerer, 
that  the  transfer  services  provided  br  ac- 
conuBodatlng  broker-dealers  are  both 
ueeful  and  desirable  to  smaller  broker- 
deeiers  not  located  in  the  major  financial 
centers  near  transfer  agents  and  that  the 
practice  ultimately  benefits  the  cus- 
toiaers  of  these  firms.  The  CommlBakm, 
therefore,  has  delegated  to  the  Director 
of  the  Division  of  Market  Regulatioo  the 
authority  to  designate  as  control  loca- 
tions those  accoimts  which  are  "adequate 
for  the  protection  of  c\istomer  securltleB.'' 
In  this  connection ,  the  Division  of  Mar- 
ket Regulation  sent  the  following  letter 
to  the  National  Association  of  Seeuri- 
tiee  TValen  »6ttihlt«h1nc  giiVrtt-Hnfe  (or 
appUcattone  lor  contnii  toeettooe  to  be 
utilized  for  the  purpuece  of  accommoda- 
aaa  transfen.  Theee  cztteria  are  in- 
tended only  to  be  guMeMnee  and  tpeclflc 
factual  patterns  mar  reqotre  deviation 
therefrom. 

J«.T  U^  1974. 
Ur.  Dotrauui  V.  Pabullo.  rrirrn  tiw    Bigiile 
tory    Policy    and    Proc«<l\u«a,    National 
AiKifcriaa  ot  Sw  iiiWI—  Dmlara,  lae, 
l-nt  K  atnel;  KW,  WMMngtoii.  O.C. 
aooaa. 

DsAB  Mb.  Paxuixo:  In  your  letter  of 
Angnst  30.  im.  you  indicate  that  the  Ajao- 
clatlon  has  lecelred  tnianerwm  tnqtilrtaa  fltna 
Its  msmtMnhtp  ooBearalBg  tks  sffsct  epoa 
a  firm's  n««  rapltal 


faUlng  feo  ismHs.  Tom  lati  ttat  thsi 
tloos  ttwtiMBiiy  iMas  as  a  i— lUt  at  ttts  pn»- 
tioa  by  aman  broksr-daalsn  of  prspaylng 
faU-to-recety»  contracts  to  facUltats  the 
traaafer  process.  Taa  Indicate  tZiat  you  un- 
dentaod  m»t  the  Coounlaslon  would  con- 
sldsr  a  prspg^msn*  by  a  broker-dealer  on  a 
faa-to-rseetie  created  by  a  cuelemar  traa»- 
aotton  as  a  contlngaat  UabUtty  tncludable  in 
aggrsgat*  Indebtednsas  pursuant  to  Buls 
15c3-l  under  tbe  Securltlea  Ezebange  Act 
of  1994. 

With  respect  to  tbe  application  of  the  pro- 
visions at  Rule  I0C3-1  to  SUCH  trftnaactlona. 
It  la  oar  view  that  sacti  items  sbould  not 
be  eonsWered  eonttngent  Uabflttlee  but 
raOMT  unsecured  sboet  poetttoos  which 
shoald  be  dsducted  by  a  brokar-daaler  p^- 
suant  to  a  eenoputatloD  nndar  Rule  lie*-!. 
We  rscognias  that  tbe  transfer  service  pro- 
vided Is  useful  and  desirable  to  "waJytr 
broker-dealers  not  located  In  the  major 
Onanclal  centers  and  that  the  practice  ulti- 
mately benefits  the  customers  of  theee  firms. 
Therefore,  we  would  recommend  that  no 
be  taken  If  a  broker-dealer  does  not 
IS  an  unsecured  short 
It  to  a  oomiratatton  at  Its 
net  sayMal  aaAir  Bule  I5c»-l.  where  sucte 
Items  coitf ana  to  tbe  crlterto  sst  forth  below. 


Par    tbe    purposes    set    forth    above,     a 
brcAer-dealer    who    wishes    to    utUlae    the 
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facilities  of  another  broker-dealer  for  ac- 
comnoodatlen  transfers  shall  obtain  a  state- 
the  biiiliBr  ileaf'  a«M«teg  a«k 
ibaB  pMiiHe  that  aeoaas- 
noodatlon  tranafen  shall  be  carried  by  tbe 
carrying  bnAet-dealer  tn  an  aouuuirt  de^ 
Ignated  as  a  "Special  Cotody  Aseowst  fbr 
f{i  yiwfffiiiMHiatteii  Transesss  for  tta  ^kctasAie 
Benefit  of  Customsra  of  (naaaa  o<  piirrhas 
Ing  broker-dealer)"  (ths  "Account").  The 
Account  shaU  contain  only  the  securlttes 
of  customers  of  that  particular  broker- 
dealer  In  transfer,  or  pending  transfer.  The 
broker  or  dealer  carrying  ths  Aooount  shall 
not  effect  security  lisiisai  llisis  throagk 
such  Account,  Its  purpose  being  exclusively 
for  carrying  aecmitles  being  transferred  for 
the  cufitomers  of  the  purchasing  broker- 
dealer.  The  broker-dealer  carrying  the  Ao- 
ooant  shaU  agree  that  securities  earrlsd  hi 
such  Account  shall  be  free  of  any  charge 
Uen  or  claim  of  any  kind  in  favor  o<  each 
carrying  broker-dealer.  AddltlonaUy.  the 
carrying  broker-deeter  shall  undertake  to 
comply  ftdty  with  all  aspects  of  Rule  16cS-3 
with  respect  to  the  Accotint. 

Plnally.  It  Is  our  view  that  tha  term  eas- 
tamm  set  forth  In  subparagraph  fa)  ( 1 )  of 
Role  15c3-3  shall  be  deemed  to  laclada  a 
bivkee-dealer  to  the  extent  that  aueta  broksr- 
dealer  maintains  with  another  baoker-dsaler 
an  account  designated  "Special  Custody  Ac- 
count for  Accommodation  Transfers  for  the 
Exdnslve  Benefit  of  Customers  of  (name  ot 
prtrcbaslag  broker-dealsr)  ".  which  aaesto  the 
crtlerla  set  forth  above  and  If  such  erltorto 
were  compiled  with  by  the  carrying  bcokar*- 
deal^.  the  Division  wotild  consider  veeoaa- 
mssuWng  to  the  Coiiiiiilsstiin  that  sack  ao- 
oooDts  be  treated  as  oontiol  looattons  ior  p«r- 
poass  of  Riile  I5c3-3(c)(7>  apea  an  appio- 
prlato  application  to  tbe  Oimmlaalon  by  the 
carrying  broker-dealer. 
SlncerMy,       , 

i  ^slsfont    fXreeeor, 
"-i     I       Finojicial  fie»powj<bBttg  eag  geeit- 
')   '        rittes  TVaTuocttons. 


CpmnHMtof*  aet<oi»:  Puranaat  to 
tloilsl5(c>(3>  and33(a>  of  theOenulUee 
Exchange  Act  of  1934.  Oeetten  S<e)(2) 
(CXifl)  of  the  Seewltlealnveator  Protec- 
tion Act  of  1970  and  Sectkn  1  of  PnMle 
Law  87-692.  the  Securltlea  and  Exchange 
Commission  hereby  amends  I  M0.3(V-9 
of  Chapter  n  of  TlOe  17  of  the  Code  ot 
Federal  Regulations  by  adding  a  new  sul>> 
paragraph  (11)  to  paragraph  (a>  thera- 
imder,  reading  as  follows: 


§  aOOi30-3     Delegatioa   of   aialliiity   to 
Director  of  Divisioii  of  Market  Reg«- 
lation. 
•  •  •  •  • 

(a)  •  •  • 

(11)  Pumiani  to  Rule  lSc3-3  (|  MO. 
lSeS-3  of  thla  chapter)  to  find  and  das- 
ignate  as  control  locatlona  for  iiipueta 
of  Rule  15c3-3 (c)(7)  (S  240.15c3-3(e>(7) 
of  this  chapter)  certain  broker-;dea]er 
aeeranta  which  are  adequate  for  ttie  |m>- 
teetion  of  customer  securities. 


(asca.  lS(e)(»>.  39(a).  49  Btat.  MS. 
S,  8.  49  Stot.  1977.  1379.  See.  a.  S3  Stat.  1078. 
See.  10,  79  Stat.  S80.  Bee.  7(d).  94  Stat.  lOM. 
IS  UJS.C.  78o(c)  (3).  78w(a):  Sec.  1,  70  Btat. 
304.  IS  U3.C.  78d-l). 

The  Commission  fhids  that  the  fore- 
going amendment  Involves  only  matters 
of  agency  organization,  procedure  or 
practice,  and  accordingly,  notice  and  pro- 
cedin"es  under  5  D.8.C.  553  are  unnecea- 
sary.  Therefore,  the  foregoing  amend- 


ment shall  hi  come  effeetlve  November  14. 
1974.  ' 

Bj  the  Coitunlsslon.  I 

(SSAbl        OWMMSB  A.  Fmsiiutoifs, 

Secrefory. 

IfbTEion  !l4.  1974. 
(PR  Doe.74-4a0S7  PUad  ll-ao-74:g:4e  aat] 

TItia  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATIOH,  DEMRTMCNT  OF  HEALTH, 
EDUCATIQfi  AMD  WELFARE 

antHAPTEB  it— BOICaAL 

PART  2— ADMtNISTIIATlVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — DelegaUons  of  Authority 

Eta.BCATioiia  or  AvxHoairr  BiLaxiitg  to 
CsaszPKATXMi  or  iMauuif  abb  AiniBi- 

oacs 

Tlie  Coramlseloner  of  Food  and  Dmgs 
is  amending  "Part  2 — AdminlEtratlVB 
PBnettopg,  Praetlees.  and  Proeednres" 
(31  CFR  Part  7)  to  prorWe  for  revised 
delegatioDs  relating  to  aothortty  to  cer- 
tify insuBn  and  aatftriotics.  The  Bureau 
of  Drugs  reovgaoiaUkia,  notlee  of  which 
was  puUldied  hi  the  Pssbbsa  Rsasrsa  ctf 
SepOeBLbor  34. 1974  (39  PR  34Slt) ,  tnu»- 
ferred  the  certification  services  function 
to  the  EHvlsion  of  Drug  Product  Quality. 
This  amendment  revises  the  delegaticQ 
of  aathortty  to  reflect  tbe  new  locatk)n 
of  this  function. 

Further  redelegatlon  ei  the  aothorl^ 
redelegated  hereby  Is  not  authorized.  Au- 
thority redelegated  hereby  to  a  position 
by  title  may  be  exercised  by  a  person  offi- 
cially designated  to  serve  in  such  posi- 
tion In  an  acting  capacity  or  on  a  tem- 
porary basLs,  unless  prohibited  by  a  re- 
striction written  into  the  document  des- 
ignating him  as  "acting^  or  unless  not 
legally  permissible. 

Therefore,  pursuant  to  provisioos  of 
the  Federal  Food,  Drug,  and  Coanetic 
Act  (sec  701(a).  52  Stat.  1055;  21  n.&C. 
371  (B))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2^29). 
Part  2  is  amended  in  i  3.121  by  leviitaig 
paragraphs  (h)  and  CI)  to  sead  as 
foOovs: 

8  S.U1  BedrlegalioM  of  aothorily  Iwmm 
rtie  f^ffmrnitttimTr  to  other  mlkt^e* 
•f  the  Administration. 

(b)  Delegations  regarding  certification 
ot  insulin.  The  Director,  Deputy  Director, 
and  the  Associate  Director  and  Deputy 
Associate  Director  for  Compliance  of  the 
Bureau  of  Drugs,  the  Director  and  Dep- 
uty Director  of  the  Division  of  Drug 
Product  Quality  of  that  Bureau,  and 
the  Chief  and  Assistant  Chief  ot  the 
Certification  Services  Branch  of  that  Di- 
vision and  Bureau  are  authorized  to  cer- 
tify or  reject  batches  of  drugs  containing 
Insulin,  pursuant  to  section  506(a)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

U)  Delegation*  reaarding  certification 
of  antibiotic  drugs.  Tlie  Director.  DeiJuty 
Director,  and  the  A«soclste  Director  and 


L 
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Deputy  Associate  IMrecttv  for  CcwapU- 
ance  of  the  Bureau  of  Drugs,  the  Diree- 
tor  and  Deputy  Director  of  the  Division 
of  Drug  Product  Quality  of  that  Bureau, 
and  the  Chief  and  Assistant  CSiief  of  the 
Certification  Services  Branch  of  that  Di- 
vision and  Bureau  are  authorized  to  cer- 
tify or  reject  batches  of  antibiotic  drugs, 
or  say  dertTBtlTe  of  these  drugs,  pursuant 
to  section  507(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  AcL 

Effeetioe  date.  This  order  shall  be  ti- 
fectlve  on  December  2. 1974. 
(See.  701  (a) .  62  Btot.  1066;  (31  VM.0. 871(a) ) 

Dated:  November  22. 1974. 

Salt  D.  FxNB. 
iltsoefate  Cominfssioner 
for  CompHaace. 

IPB  Doc.74-37080  Piled  ll-a8-74;t:4S  ami 


•nd 


TWO  38— Pensions, 

Veterans'  ReOef 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PMtT  3ft— LOAN  GUARANTY 

IntofBSt  Rata  Change 

The  Veterans  Administration  Is 
^ww^rtii>y  ||3a.4312(B)(a>  BDd  (3). 
30.4311  and  SC.4603.  Title  98  of  tbe  Code 
of  Federal  Regulations  to  reduce  the 
Tyta^tniim  allowahle  Intnest  rate  on  new 


SecttoDS  36.4311  snd  36.4503,  lUle  U 
of  the  Code  of  Federal  Regulations  are 
being  amended  to  reduce  the  maximum 
Interest  rate  on  new  guaranteed.  Insured 
and  dtaect  taaas  fron  9H  to  9  perecnt 
BsetkBi  lt.42U(B)(S)  and  (3),  Title  38 
of  the  Code  of  Federal  Regulations  re- 
lating to  that  portion  of  a  mobile  home 
loan  which  flnancer  the  purchase  of  B 
lot  and  tbe  oost  of  necessary  site  pr^^ar 
rattoi  18  amended  to  reduce  the  mazl- 
mum  interest  rate  from  9%  to  9  percent 
Thus,  the  toterest  rate  on  such  loans 
will  be  consistent  with  that  In  dfect  on 
other  guaranteed  and  Insured  loans  for 
real  estate  purposes. 

Compliance  with  the  provisions  of 
1 1.12  of  this  chapter  Is  waived  in  this 
Instance  because  failure  to  do  so  would 
delay  the  effective  date  of  the  amend- 
menta  for  a  period  In  excess  of  40  days 
and  deprive  veteran-purchasers  of  the 
benefit  <rf  the  interest  rate  reductions 
during  that  time. 

1.  In  I  36.4212,  paragraph  (a)  Intro- 
duction, (2)  and  (3)  is  amended  to  read 
Bs  follows: 

S  36.4212     Interest      rates      and      late 
charges. 

(a)  The  Interest  rate  charged  the  bor- 
rower on  a  loan  guaranteed  pursuant  to 


RULES  AND  REGULATIONS 

38  VM.C.  1819  may  not  exceed  the  fM- 
lowlng  maxima  except  on  loans  goar- 
gnteed  or  Insured  pursuant  to  guaranty 
or  insxu-ance  commitmmto  Issued  by  the 
Veterans  Administration  prior  to  No- 
Tember25.1974: 

<3)  9  percent  simple  Interest  per  an- 
num for  that  portion  of  the  loan  ^^ch 
finances  the  purchase  of  a  lot  and  the 
cost  of  necessary  site  prq^aratlan.  If  any. 

(3)  9  percent  simple  Interest  per  an- 
num on  that  porti(m  of  a  loan  which  win 
finance  the  cost  of  the  site  preparation 
necessary  to  make  a  lot  owned  by  the 
veteran  acceptaUe  as  the  site  for  the 
mobile  home  purchased  with  the  pro- 
ceeds of  the  loan  except  that  a  rate  of 
not  to  exceed  13  percent  may  be  charged 
If  the  portion  of  the  loan  to  pay  for  the 
cost  of  such  necessary  site  pr^;>aratlon 
does  not  csBceed  $2,600. 

1.  Ita  1 36.4311,  paragru^  <b)  is 
amended  to  read  as  follows: 

8  36.4311     latereat  rates. 

(b)  Kzoepthig  non-real  estate  loans 
Insured  under  38  UJ5.C.  1816  and  loans 
guaranteed  or  Insured  pursuant  to  guar- 
anty or  Insurance  commitmento  Issued 
by  the  Veterans  Administration  which 
epetktr  an  Interest  rate  in  excess  of  9  per 
centum  per  annum,  rffectlve  Novem- 
ber 35,  1974,  the  Interert  rate  on  any 
loMi  gsaranteed  or  Insured  wboUy  or  In 
part  on  or  after  such  date  may  not  ex- 
ceed 9  per  centum  per  annum  on  the 
unpaid  prlndpal  belaoce. 
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CffAPTER  I— BUREAU  OF  INDIAN  AF. 
FMRS,  DEPARTMENT  OF  THE  INTERIOR 

tUaCHAPTCR  i— FISCAL  AND  nNANCtAL 
A^AIRS 

PART  112— DISTRIBUTION  OF  JUDGMENT 
FUNDS  AWARDED  TO  THE  OSAGE 
TRIBE  OF  INDIANS  IN  OKLAHOMA 

Datannlnstion  of  AppBslB 

Tbe  general  authority  of  the  Oectctaiy 
<t  the  Interior  to  Issue  regulations  Is 
ecmferred  by  5  VB.C.  section  301,  and 
MCtlons  463  and  465  of  the  Revised 
Stotutes  (25  UJB.C.  sections  2  and  9). 
Bpeclfle  authority  to  issue  regulations 
for  the  distribution  .of  Judgment  funds 
awarded  to  the  Osage  Tribe  of  Indians  in 
Oklahoma  is  conferred  by  Sec.  5  of  the 
Act  of  October  37.  1972  (86  Stat.  1298, 
1296;  (25  UJB.C.  section  883d)  > . 

Paragracdi  (e)  d  1 112.1  and  paiB- 
graph  (d)  of  1 112.8  of  Part  112,  Sub- 
duvter  J.  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  ore  bdng 
revised  to  provide  that  the  R^cnal 
Stdldtor,  Tulsa  rather  than  the  Associate 
SoUdtor-Indlan  Affairs  shall  determine 
appeals  from  orders  of  distribution.  Since 
no  substantive  provision  Is  Involved,  this 
being  a  matter  of  agency  management, 
Bdvanee  notkx  and  public  praetduxe 
tbei«on  are  not  required.  Therefcae,  ad- 
vance notice  and  public  procedure  are 
dispensed  with  under  the  exception  pro- 
vided In  subsectlon(a)  (2)  of  5  UJ3.C.  553 
(1970) .  Further,  since  a  substantive  rule 
is  not  Involved,  the  30 -day  deferred  ef- 
fective date  provided  for  by  subsection 
(d)  of  5  UJS.C.  653  (1970)  is  not  applica- 
ble. Accordingly,  this  revision  will  be 
effective  December  2, 1974. 

1.  As  rei^BOd.  paragraph  (c>  of  1 112.1 
reads  asf 


3.  m    1 36.4503.    paragraph    <B) 
amended  to  read  as  follows: 


(36,4503 

(B)  Ttte  original  prlndpal  amount  of 
any  loan  made  on  or  after  May  7,  1968, 
Bb^^n  not  exceed  an  amount  which  bears 
the  same  ratio  to  $25,000  as  the  amount 
of  the  guaranty  to  irtiich  the  veteran  Is 
mOUed  under  38  UJB.C.  1810  at  the  time 
tbe  loan  Is  made  bears  to  $12,500.  This 
Umltatian  shall  not  preclude  the  making 
of  advances,  otherwise  proper,  subse- 
quent to  the  making  of  the  loan  pursuant 
to  the  provisions  of  S  36.4511.  Loans  made 
by  the  Veterans  Administration  shall 
bear  toterest  at  the  rate  of  9  percmt  per 
ann\im. 

These  VA  Regulations  are  effective 
November  25, 1974. 
Approved:  November  22, 1974. 

[SSAI>1  R>  1^  ROUDKBUSH, 

Administrator. 
|PB  Doc.74-a«)43  Pned  11-30-74:8:46  am] 


%  112.1     DeHaiH<— , 

•  •  •  • 

(e)  "Regional  Solicitor,  Tulsa' 
the  Regional  Solicitor  for  the  Tulsa  Re- 
gion of  the  OfBce  of  the  8<dicltor,  U.S. 
D^artment  of  tts  Interior,  PX>.  Box 
3156,  TuIsB,  Oklahoma  74101. 

•  •  •  •  • 

2.  As  revised,  paragraph  (d)  of  1 112.8 
xeadsBsfODowr: 
1 112.S    Apped  from  an  order  of  dlstri- 


(d)  The  Regional  Solicitor,  Tulsa  Is 
aatthoriaed  to  determine  appeals  from 
Orders  of  Distrtbutlon  hi  accordance 
with  the  act  and  the  regulations  to  this 
part.  The  Regional  Solicitor's  dedsian 
thereon  shall  be  ftoal  on  the  date  of 
the  iBsnanoe  of  his  decision  and  shaU 
constitute  the  ftoal  action  of  the  De- 
partment of  the  Interior  in  oonnectlan 
with  such  i«>peaL 

•  •  •  •  • 

Dated:  November  22, 1974. 

John  C.  Whuakdi. 
Under  Secretary  of  the  interior. 

[FB  Doe.74-a80*S  POad  11-99-74:8:40  sml 
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Titt*  24— Housing  and  Urban  Dawlopment 
CHAPTER  X— FEDERAL  INSURANCE  AOMiNISTRATION.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

y  SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

^  [Docket  No.  FI  414) 

PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  CommunitiM 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  RegiUatlons  is  amended  by 
adding  in  alpliabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  apeparing  In  the  fourth  column  of  the  table  Is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  In  the  area  under  the  emergency 
or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

I  19I4«4     Statoa  of  participating  conununilies. 


State 

Coanty 

T<ncatlon 

Effective  date  of  anthorii*-     ITatard  area 
Uon  of  sale  of  Bood              tdentlflwl 
insurance  lor  area 

State  map  repository 

Local  map  repository 

• 

CaUfomla. 

• 
...  T^  AncelM.... 

...  HancoS 

...  Huron 

...  Wamn 

...  Monmouth 

...  Allesheny 

...  Berks. 

...  Hopkins 

...  Cache- :. 

._  Moixan 

:::  £SlPr::::::: 

• 

...  Caraon,  dty  of...l 

...  Warsaw,  city  of 

...  McKlnle*,  township  of 

•                                           • 
.  Not.  30.  1974.  Emenenoy...  July  U,1S74  ... 

• 

• 

minois 

- do Deo.  17,l»7»  ... 

MlcUpn. 

NewJecsay 

do 

...  MansMd.  township  of..... 

...  Howell,  township  of. 

...  Brackemidge,  boroush  of.. 
...  Carmarvon,  townstupof... 

..  Deadwood,  city  of 

...  Sulphur  Springs,  city  of.... 

...  Lo^,  city  of 

...  Monan  City,  dty  of 

do Aof.  H1W4  ... 

Do 

do Mar.  n,  1974  ... 

-i........... 

PennsylTania... 

do Fal>.  lMfl74  ... 

^.„........ 

^ 

Uo 

Sooth  Dakota-. 

do .-. Jane  38,1974  ... 

..:... do 

do „  Teh.     1,1974  ... 

— 1 

Utah 

do Jan.    IS.  1974  ... 

Do 

do June  38,1974  ... 

Virginia. 

...  Unlneorporated  areaa 

...  Bmc»,yI3i*»of. 

do '. 

Wtiofmiin . 

,   .   .  4« May  HIV74 

(National  Flood  Insurance  Act  of  1968  (tltla  XUl  of  the  Housing  and  Urban  Development  Act  of  1968) .  efTecUve  Jan.  38.  1069  (33  PR  17804, 
Not.  28,  1968),  as  amended'  (sees.  408-410.  Pub.  L.  91-153.  Dec.  34,  1969).  43  US.C.  4001-4137;  and  Secretary's  delegattoa  of  autborlty  to 
Federal  Inaurance  Administrator.  34  FR  3680.  Feb.  37.  1969)  as  amended  39  FR  2787,  Jan.  M,  1974) 


Issued:  Novem{)er20, 1974. 


[FR  Doc.74-37918  Filed  ll-2g-74;8:46  am] 


Oeokoi  K.  Beknstein. 
Federal  Insurance  Administrator. 


[Docket  No.  FI  4151 

PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communitias 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  apeparing  In  the  fourth  colunm  of  the  table  Is  followed  by  a  designation  which  Indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency 
or  the  regular  flood  Insurance  program.  The  entry  reads  as  follows: 

I  1914^     Statna  of  participating  comniunitiea. 


State 


Coanty 


Location 


Effective  date  of  anthorlia-     Haaard  area 
tion  of  sale  of  flood  IdaotUed 

Insuranea  te  area 


Btato  map  repoattory 


Looal  map  repodtory 


Nov.  27, 1974.  Bmatgeoey. 

do. 


Oaeccta...^ Chatham Pooler," town  of. 

Do Liberty Flemincton,  dty  of 

mnols MeHaary Cary,  vUl^e  of. do.. Ape.  13,1974 

Do. .t Cook- InvemeBB,vUlMeof. do..„ Mar.  33.U>74 

Da. Adams , Unlneorporated  areas do. 

lawa. Decatur. Leon,  dty  of do Aag.    •,1874 

Do „  Jonea. MonUoello,  city  of do Jnna  ■iur4 

Maryland .Worcester Pocomoke.  rity  of do -Apr.    (^1974 

OUaboma. Tulsa Broken  Arrow,  dty  of. d«»„„..„..„_..J. 

Booth  Carolina. Newberry Newberry,  city  of do Sept   M974 

T«aw. BelL Marker  HeiRhts.  dty  of. do May  94,1974 

Utak_ Carbon. Unincorporated  areas do 

^eat  Virginia. Monroe. Peterstown,  town  of. do ..  June  38,1074 


EiiEii 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  tbe  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  38.  1969  (33  FR  17804, 
Hot.  28.  1968).  aa  amended  (sees.  408-410.  Pub.  L.  91-163,  Dec.  24,  1969),  43  U.S.C.  4001-4137;  and  Secretary's  delegaUon  of  authority  to 
Inauranca  Administrator,   84   FR  2680.  Feb.  27.   1969)    as   amended   39   FR   3787.   Jan.   24.    Ifl4.) 


Issued:  November  20. 1974. 


I'    aEORGI   K.   BlRMSTnif, 

Federal  Ijisurance  Administrator. 


[FRDoc.74-27919  Filed  ll-2»-74:8:45  am] 
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TWa  31 — Monay  and  Finance:  Treasury 

CMWTER  H— FISCAL  SERVICE. 
DEPARTMENT  OF  THE  TREASURY 

SobdiapterA — Buraavor^ 


PART  240— INDORSEMENT  AND  PAT- 
MEtrr  OF  CHECKS  DRAWN  ON  THE 
UNITED  STATES  TREASURY 

Spedal  Pitmn  of  Mtoraay— Standard 
Form  233 

Correction 

Xa  FR  Doc.  74-27476  appearing  at  page 
41174  in  tbe  lasue  for  Monday .  NoTeoa- 
ber  26,  1974  make  the  following  chanffe: 
In  tbe  thiitl  eotamn,  Uae  sixth  line  from 
tbe  bottom  in  I  24003(0  tbe  word  "tpe- 
cifle"  shouki  read  "specified". 


TMe32— National  Defenae 

CHAPTER  XVIU— DEFENSE  aVlL 
PREPAREDNESS  AGENCY 

Htn  1805— UNITED  STATES  QVIL 
DEFENSE  CORPS 

WNMrawal  of  Pa«t 

Fart  1805  provides  minimum  stand- 
■itla  for  State  and  kx^al  organlzatians 
which,  upon  tiuallflcatlon.  are  to  be 
known  ooOactlTely  aa  the  United  States 
CItU  Defense  Corps. 

By  Notice  published  In  tbe  Fsonuu. 
RXGI8TSB  39  FR  304£0,  the  United  States 
Civil  Defoiae  Corps  has  been  continued 
in  existence.  While  the  collectivity  will 
eontinae  to  exist.  It  is  not  deemed  neces- 
sary to  regulate  the  activities  thereof  in 
tsie  manner  heretofore  specified  in  Part 
180S.  Tliis  doe«  not  mean  that  regulatory 
material  might  not  api)ear  in  other  parts 
of  the  Defense  Civil  Preparedness  Agency 
RegulattoM. 

In  view  of  the  foregoing.  Part  IMS  of 
Title  33  of  tbe  Code  of  Federal  Regula- 
ttocs  is  hereby  withdrawn. 

Effective:  November  14, 1974. 

JoKH  E.  Davis, 
Director, 
Defense  Civil  Pretmrtdness  Agency. 

IVB  Doe.T4-27B»8  FUad  11-20-74.8:46  am] 


TRit40 — Pwtaction  of  the  Emrtronmant 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  A6ENCY 

[WVL  290-7] 

PART  120— WATER  QUALTTY 
STANDARDS 

Navigable  Watars  of  the  CommonweaKfi  of 
Kentucky 

•me  purpoae  af  thJa  notice  la  to  amend 
40  CPR  Part  130  to  eeteltUsh  regidatkms 
aetting  forth  standards  of  water  quality 
to  be  applicable  to  the  Commonwealth 
oi  Kcntneky  pursuant  to  sectioa  303(c) 
(rf  tbe  Federal  Water  Pollution  Control 
Act.  as  amended  (33  U.S.C.  1313(c) ;  88 
Bt^  81S  et  aeq.:  Pub.  L.  93-600;  the 
"Act") .  A  notlee  proposing  such  regula- 
^faif  ^M»  pobhahed  by  the  Environmental 
Ptulectton  Acency  In  the  P«dkbal  Rao- 
■XBB  on  aeptonber  26.  1874  (39  FR 
S1674-3157S). 


Uhder  aeotlon  303  of  tbe  Act.  the  Ad- 
laiiilrtaefcw  of  tbe  Environmental  Pro- 
^■^^l^^  njaiifT  la  reapcmaitale  for  review- 
ing state  wtttR  qoBlMr  standards 
applicable  to  waters  of  the  United  States. 
Secti(Xi  303(c)  requires  ttie  Administra- 
tor to  "prepare  and  pubKsh  proposed 
reguladcos  aetting  forth  a  rerlsed  or  new 
water  quality  standard  fiar  the  navigable 
waters  Involved  •  •  •  in  any  caae  where 
[he]  determines  that  a  revised  or  new 
Stamford  Is  necessary  to  meet  the  re- 
q^lrement8  of  the  Act." 

m  fulfllBng  Its  obligation  to  review 
State  water  quaMty  standards,  the  EPA 
applies  certain  policies  and  guidelines. 
Water  quality  standards  dassiflcattons 
and  associated  criteria  establish  national 
water  quality  goals  designed  to  meet  the 
requirements  of  the  Act — protection  of 
the  public  health  and  welfare  and  en- 
hancement of  the  quality  of  the  nation's 
wstezs.  It  is  the  policy  of  the  Environ- 
mental Protection  Agency  that  an  navi- 
gable waters  should  be  protected  for  rec- 
reational uses  in  or  on  the  water  and  for 
preservation  and  propagation  of  desir- 
able or  Indigenou.-.  species  of  the  aquatic 
biota  as  part  of  the  national  water 
quality  standards  program.  Use  and  value 
at  the  water  for  other  uses  will  be  con- 
sidered in  setting  standards,  but  in  no 
case  are  the  criteria  and  use  designa- 
tions to  interfere  with  the  tecreatlonal 
uses  and  the  preservation  of  desirable 
or  indigenous  species  of  aquatic  t^U. 
Temporary  exceptions  to  this  policy  may 
be  granted  on  a  case-by-case  basis  whore 
necessary  in  view  of  naturally  occurring 
poor  water  quality  or  technological 
Ilmltaticms.  «„.  ^^  * 

It  is  also  the  policy  of  the  EPA  that 
water  quality  standards  apply  to  all 
navlgaUe  waters.  The  term  "navigaWe 
waters"  is  defined  in  section  502(7)  of  the 
Act  as  "the  waters  of  the  United  States, 
hududlng  the  territorial  seas,"  and  is 
farther  defined  in  40  CFR  125.1.  Both 
the  l«lalative  history  and  develoirfng 
case  law  support  a  broad  interpretation 
of  the  term.  As  a  general  rule,  streams 
which  normally  have  flow  are  considered 
"waters  of  the  United  States."  The 
Agency's  iwllcy  is  to  consider  as  navigable 
waters:  ^  ., 

(1)  An  waters  that  can  be  reasonably 
exi>ected  to  support  aquatic  biota; 

(2)  Streams  that  may  be  seasonal,  but 
are  nonetheless  normally  not  dry;^ 

(3)  Tributaries  of  navigable  strwrna 
whose  flow  is  maintained  by  effluent  from 
any  discharge. 

On  November  5,  1973,  and  February  6, 
1974,  Kentucky  adopted  and  submitted 
to  the  EPA,  new  and  revised  water  qual- 
ity standards  in  accordance  with  section 
303  of  the  Act.  The  EPA  approved  the 
Kentucky  standards  on  February  28, 
1974.  These  revised  standards  apply  to 
those  streams  foimd  on  the  map  entitled 
"Streams  of  Kentucky"  (appended  to 
K^tiir^y  Administrative  Regulation 
investigation,  the  EPA  determined  that 
WP-4-2).  Following  further  study  and 
coverage  of  the  "Streams  of  Kentucky" 
map  is  not  sufficient  to  meet  the  require- 
menta  of  tbe  Act.  "Waters  of  tbe  United 


States"  are  ezcIudeJ  from  the  map,  and 
thereby  »xfln^1i^  from  clwsslflratifm  aa 
icQuired  under  the  Act. 

Hie  EPA  notified  the  State,  on  Au- 
gust 7.  1974,  that  aU  "waters  o«  tbe 
UtaSled  States"  were  not  elasslfled  under 
the  present  standards.  (Dn  Septcn*er  26, 
1974,  the  EPA  published  a  notice  of  pro- 
posed rulemaking  In  the  Pkdbral  Rscis- 
Txa  proposing  classifications  of  "aquatic 
Hie"  for  aU  "waters  of  tbe  United  States" 
in  the  Commonwealth  of  Kentucky  not 
fotmd  on  the  aforementioned  map. 
"Streams  of  Kentucky."  In  addition,  a 
fecal  Ksoliform  limit  was  proposed  for 
those  waters  previously  not  dassified  in 
order  to  assure  that  secondary  contact 
recreation  quality  be  maintained  in  ac- 
cordance with  the  national  policy. 

A  public  comment  period  wae  estal^ 
Jtetaed  f <nr  45  days  f oUowtaw  pufaUeatlatx 
of  the  proposals.  Eleven  comments  were 
received  before  the  deadline  of  Novem- 
ber 11,  1974.  All  comments  were  care- 
fully evaluated  and  considered  prior  to 
the  promulgation  of  the  subject  regula- 
tions. While  the  Agency  beUeves  the 
above  discussion  adequately  addresses 
all  comments  received,  personal  replies 
by  the  i^ency  to  these  comments  have 
been  prepared  and  forwarded  to  the  cor- 
respondents prior  to  promulgation,  and 
are  avallaWe  for  public  review.  Further, 
having  fully  reviewed  the  substance  of 
all  comments  received,  the  Admkdstra- 
Ua  has  determixied  that  public  hearing 
on  the  prwosalB  not  warranted. 

The  complete  standards  document 
setting  forth  the  Kentucky  standards,  as 
approved  by  the  EPA  on  February  28, 
1974,  and  amended  herein,  is  available 
for  Inspection  and  copying  at  the  U.S. 
Environmental  Protection-Agency,  1421 
Peachtree  Street,  N.E,  Atlanta.  Georgia 
30309.  U.S.  EPA  Information  regulation 
40  CFR  Part  2.  provides  that  a  fee  saay 
be  charged  for  making  c(^;^ea. 

In  consideration  of  the  foregi^ng,  40 
CPR  Part  120  Is  hereby  amended  by  de- 
leting from  S  120.10  the  paragn^^  en- 
titled "Kentucky."  and  adding  a  new 
i  120  J 1,  to  read  as  f<mows: 

§  120.10     [AmcBdcd] 
§  120.21     Kaatacky  water  vu£ty  sUnd- 
■rda. 

Water  quality  standards  established  by 
Kmtucky  which  'are  contained  in  the 
foUgvlng  documents:  WP-4-1.  Water 
Quality  Standards  for  the  Common- 
wealth of  Kentucky.  July  23,  1971.  Anti- 
degradation  Statement,  Mardi  5,  1971. 
WP-6-2.  Use  Classiflcatlcm  of  Waters. 
Treatment  Requirements,  and  Compli- 
ance. November  5,  1973,  and  "Ptrilcy  for 
Addition  of  Streams  not  Shown  on  the 
Map,  "Streams  of  Kentucky,"  Febru- 
ary 6,  1974,  win  be  the  water  quality 
standards  for  the  Commonwealth  erf 
Kentucky  except  as  amended  in  the  fol- 
lowing particulars: 

(a>  llM  foUowlng  afaail  be  added  to 
WP-4-1: 

Sccnoir  8.  Tbe  KPA  Administrator  or  his 
^^i^m^  may  grant  an  exception  to  daaatfl- 
CTitlona  and/or  crtterta  upon  adaqiisMi 
demoostratkoii  tliat  matntimanoe  of  water 
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^pudlty  ntemmrf  tat  tb»  prtmamMon  bjoA 
propagstloa  at  dastnbU  or  UMUcaoous  ipBctM 
of  aquikUo  blote  and  wnoanAtaj  oonteet  nen- 
•Uon  ia  not  atf  tn»N«.  Thia  tWwmlinttnn 
must  b«  tomOm  on  »  c—  by-oaaa  ImbIb  wltb 
n^oct  to  A  apaetfls  atnain  nsmmk  SoDo^^ 
lug  an  aiuUjBta  of  Mtcb  arwk.  TIm  analyils 
miist  show  that  tb*  naoeaaary  watar  quall^ 
cannot  ba  achlared  dtia  to  tar.hnologlnal  Uml- 
tatlona  and/or  natiiraUy  occurrlnc  pocr  watar 
qualltf. 

All  axoeptlona  will  ba  temporary  and  sub- 
ject to  revlaw  at  least  every  tbrea  yeara  be- 
y    gtmnwj  In  October,  1S>76. 

(b)  Section  1.(3)  Regulation  WP-e-3 
shall  be  revised  as  follows: 

An  waten  aa  daflaad  in  40  OTSt 
128.1  not  abown  on  the  map  deacrlbed  In  (1) 
of  thla  section  abaU  be  claaalflad  Aquatte  Ufa. 
aa  set  fortb  la  Sactloo  S(3)  of  WP-^ft-l  and 
ahaU  meat  tba  watar  quaUty  crlterU  aop- 
portlng  that  rlaaatfl ration;  and  In  addition 
BbaU  meet  tba  foUowlng  criteria  naoeaaary 
to  support  ■econrtary  contact  recreation  aa 
being: 

Fecal  ooUfMm  shall  not  exceed  an  avera^ 
at  aoOO/100  ml  and  not  exceed  a  maxlmwim 
o(  4000/100  mL 

(Sac.  308  of  the  Federal  Water  PoUutlon  Oon- 
taol  Act.  aa  amended  S3  U^.O.  1318.  se  Stat., 
•18  et  aeq.  Pub.  L.  92-800) 

Effective  date:  January  2. 1975. 
Issued  on:  November  25.  1974. 

JOH»  QVtMlMS, 

Acting  Administrator. 


(FB  000.74-27960  Filed  t 
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TNto  41— Public  Contr^C^  and  Proptfty 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  188] 

PART  1-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPUES 

Procurement  of  Prison-Made  Products 

This  amendment  of  the  Federal  Pro- 
curement Regulations  adds  a  new  sub- 
part 1-5.4,  Procurement  of  Prison-Made 
Ehroducts.  It  prescribes  the  policies  and 
procedures  to  be  utilized  in  the  procure- 
ment of  products  and  services  produced 
or  performed  in  Federal  penal  and  cor- 
rectional institutions  under  the  direction 
of  Federal  Prison  Industries.  Inc.  The 
i  provisions  of  Title  18,  sections  4121-4128. 
which  provide  for  the  establishment  and 
(H>eratlon  of  workshops  by  Federal 
Prison  Industries.  Inc..  a  wholly  oymeA 
government  corporation  for  the  training 
and  rehabilitation  of  inmates  of  Federal 
penal  and  correctional  institutions,  are 
implemented  by  the  amendment. 

llie  table  of  contents  is  changed  to  add 
new  entries  for  Subpart  1-5.4. 

Sabpatt  1-5.4— Procurement  of  Prison-Made 
Prediicta 

See. 

1-8.400         Scope  of  subpart. 

1-8.401        OeneraL 

1-8.402  Mandatory  procurement  of  prison- 
made  producta. 

1-8.403  Preferences  In  the  cboioe  of  pro- 
CTirement  sources. 

l-g.4M        Schedule  of  products  and  aarrloes. 

1-8.408  Mon-mandatory  procurement  at 
prison- made  producta. 


1-8.4M       Procuremani  prooatforaa. 

1-8.408-1  Carload  quanttUaa  and  Itaaos  no* 
stocked  by  tha  Oaaaral  Swrloae 
Admlnlstrattoa  (OSA). 

1-8.406-1    08A  stookad  Itama 

1-8.40T        (ReaarvadI 

1-8.408        Cleaianoaa. 

Subpart  1-5.4 — Procwamaot  of  Priooii* 
mado  Pmducts 

S  1—5.400     Scope  of  sokpail. 

This  subpart  prescribes  the  policies  and 
procedures  to  be  followed  In  the  procure- 
ment of  products  and  sovlces  produced 
or  performed  by  Federal  Prison  Indus- 
tries, Inc.  (FPll. 

§  1-5.401     CeneraL 

(a)  Federal  Prison  Industries.  Inc.  Is 
a  wholly  owned  government  ccHrporation 
of  the  District  of  Columbia  which  was 
established  In  1934  by  Act  of  Congress 
and  an  Executive  order.  Tlie  corporation 
now  operates  under  the  authority  of  IS 
VB.C.  4121-4128. 

(b)  Tlie  corporation  Is  self-supporting 
and  administered  by  a  board  of  six  di- 
rectors appointed  by  the  President  to 
serve  without  compensation.  Hie  board 
represents  industry,  labor,  agriculture, 
retailers  and  consumers,  the  Department 
of  Defense,  and  the  Attorney  OeneraL 

(c)  The  chief  function  of  the  corpora- 
tion Is  to  provide  training  and  employ- 
ment for  prisoners  confined  In  Federal 
penal  and  correctional  ^Mtltutlons.  A 
substantial  part  oftflM^Hugs  of  the 
corporation  Is  exp^^^^^^Kylng  out 
a  comprehensl#|^^^^^V^  training 
program  under  ^^^hH^^^V^  ^^^  ^ 
the  prisoners  recelve^i^^Wronal  train- 
ing in  connection  with  the  industries  and 
the  maintenance  activities  of  the  In- 
stitutions themselves. 

(d)  Diversified  products  and  services 
are  produced  or  provided  so  that  no  single 
private  Industry  shall  bear  an  undue 
burden  of  competition  from  the  producta 
of  prlscm  workshops  or  activities  and  that 
there  is  minimiiTn  competltUxi  with  pri- 
vate Industry  and  free  labor. 

S  1-5.402     Mandatory    procurement    of 
prison-made  prodncla. 

Federal  departments,  agencies,  and 
all  other  government  institutlGas  of  the 
United  States  shall  purchase  the  prod- 
ucts which  are  produced  by  PPI  and 
listed  In  their  "Schedule  of  Products 
Made  In  Federal  Penal  and  Correctional 
InsUtutlcHU**  (hereinafter  called  the 
"Schedule")  to  the  extirtit  that  such 
products  are  avaLable  and  meet  the 
requirements  of  the  ordering  office. 

§  1-5.403     Preferences  in  the  dioice  of 
procurement  sourcee. 

(a)  Sultalde  Government  used  or  ex- 
cess property  Is  the  first  source  of  supply 
(see  11-1302-1). 

(b)  Where  similar  products  are  pro- 
duced both  by  Federal  penal  and  cor- 
rectional institutions  and  by  workshops 
for  blind  and  other  severely  handicapped, 
but  the  products  are  not  available  from 
1^*1,  they  shall  be  procured  from  the 
wtvkshops  for  blind  and  other  severriy 


handlcf^Tped  before  utilizing  commercial 
sources. 

(c)  Services  shall  be  procured  from 
w(»fcsbop8  for  Mind  and  other  severely 
handlci4>ped  to  the  extent  they  are  avail- 
able before  such  services  are  procured 
from  FPI  oe  commercial  sources. 

(d)  Other  sources  of  supply  may  be 
utilized  when  products  or  services  are 
not  avallaUe  as  provided  In  paragraphs 
(a),  (b).  and  (c)  of  this  1 1-5.403. 

8 1-5.404     Sdaedule    of    producu    and 

aervieea. 

Products  manufactured  by  Federal 
penal  and  correctlcmal  Institutions  are 
produced  In  strict  conformance  with 
Federal  or  other  aptdicaUe  specifications. 
Their  sale  Is  restricted  by  law  to  depart- 
ments and  agoicles  ot  the  Federal  Oov- 
emment  The  products  and  services 
avallaUe  are  listed  In  the  Schedule. 

S  1—5.405  Non-mandatory  procurement 
of  prIsoa-iBade  producta. 

If  a  product  is  not  listed  on  the  Sched- 
ule but  is  of  a  type  normally  produced  by 
Federal  iwoal  and  correctlmial  Instltu- 
tloos,  agencies -are  encouraged  to  solicit 
FPI  to  determine  the  feasibility  of  adding 
the  Item  to  Its  Schedule. 

§  1—5.406     Procurement  procedures. 

§  1-5.406-1  Carload  quantitiea  and 
itema  not  stocked  by  the  General 
Setficea  Administration  (GSA). 

Orders  for  (a)  carload  lots,  and  (b) 
products  which  are  not  stocked  by  OSA 
shall  be  (.repared  in  accordance  with  the 
procedures  contained  In  the  Schedule 
and  forwarded  In  duplicate  to  Federal 
Prison  Industries,  Inc..  UB.  Department 
of  Justice.  Washington.  DC  20537. 

8  1-5.406-3     GSA  stocked  items. 

Leas  than  carload  lots  of  common  use 
Items  Shan  be  ordered  direct  from  re- 
gional 08A  supply  distribution  facilities 
In  accordance  with  established  ordering 
agency  ptocedurea.  I 

8  1-5.407      [Reserved] 

S  1-5.408     dearancca. 

(a)  A  clearance  by  FPI  Is  reqidred 
before  procuring  products  from  other 
sources  which  are  available  from  FPI, 
except: 

(1)  For  purchases  of  lees  than  carload 
lots  of  common  use  Items,  as  listed  In 
Schedule  A  of  the  Schedule,  when  they 
are  purciiased  from  the  Federal  Supply 
Service  of  GSA; 

(2)  W^ien  immediate  delivery  or  per- 
formance is  required  by  public  exigency; 

(3)  When  suitable  used  or  excess  Gov- 
ernment property  can  be  secured: 

(4)  When  the  products  are  procured 
and  used  outside  the  United  States; 

(5)  When  requirements  are  for  un- 
listed Items  ether  than  canvas  Items, 
signs,  or  furniture  costing  $100  or  less; 
or 

(6)  When  orders  are  for  listed  Items 
amounting  to  $25  or  less  that  require 
delivery  within  10  days  (ref^  to  indi- 
vidual sections  of  the  Schedule  for  spe- 
cial clearance  Instruetlons  pertaining  to 
a  particular  class  of  product) . 
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(b)  Formal  clearance  on  FPI  Form  S4 
will  be  Issued  promptly  for  all  products 
which  are  not  available.  Telegraphic 
clearances  may  be  Issued  in  emergencies, 
but  clefu^nces  cannot  be  Issued  subse- 
quent to  purchase.  Clearances  should  be 
attached  to  the  initial  voucher  to  prevent 
an  exception  being  taken  by  Uie  General 
Accounting  Office. 

(c)  General  or  blanket  clearances  may 
be  Issued  when  classes  of  products  are  not 
available. 

(d)  Purchases  from  other  sources  be- 
cause of  lower  prices  are  not  authorized, 
and  no  clearances  may  be  Issued  on  this 
basis. 

(e)  Disputes  regarding  price,  quality, 
character,  or  suitability  of  products  pro- 
duced by  FPI  are  subject  to  arbitration 
as  specified  in  18  U.S.C.  4124.  "Hie  statute 
provides  that  the  arbitration  shall  be 
conducted  by  a  board  consisting  of  the 
ComptroDer  General  of  the  United 
States,  the  Adndnlstrator  of  General 
Services,  and  the  Director  of  the  Ofllce 
of  Management  and  Budget,  or  their  rep- 
resentatives. The  decisions  of  the  board 
$txt  final  and  bip<iing  on  all  parties. 
(Baa.  208(a)  68  SUt.  800;  40  U.8.a  486(c)) 

KieeUve  date.  This  regulation  Is  effec- 
tive Jaanary  1, 1976.  but  may  be  observed 
eaillor. 
Dated:  November  22. 1974. 

Aazmn  F.  Sampson, 
AdnOniatrator  of  Oeneral  Services. 
(re  Doa.74-27B84  FOad  11-28-74:8:48  am] 


TWe  45— PidiRe  WrifBiv 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION. 
AND  WELFARE 

PART  190— LIBRARY  SERVICES.  PUBUC 
LIBRARY  CONSTRUCTION,  AND  INTER- 
UBRARY  COOPERATION 

Notice  of  proposed  rulemaking  was 
published  In  the  Fsdksal  Rxoism  on 
May  2. 1974  at  39  Fit  15298.  setting  forth 
proposed  regulations  governing  the  ad- 
ministration of  the  Library  Services  and 
Constractlon  Act  as  amended  by  Public 
Law  91-400  and  Public  Law  93-133  (20 
U.8.C.  851-S56e-2) .  This  Act  provides  for 
nderal  grants  to  States  to  assist  them  In 
the  establishment,  extension,  and  im- 
provement of  public  library  services  In 
areas  of  the  States  which  are  without 
such  services  or  In  which  such  services 
are  inadequate;  wlUi  public  library  con- 
struction; in  the  establishment,  exten- 
sion, and  Improvement  of  such  other 
State  library  services  as  library  services 
for  physically  handicapped,  institution- 
alized, and  disadvantaged  persons;  in 
strengthening  State  hbrary  administra- 
tive agencies;  and  in  promoting  Inter- 
library  cooperation  among  an  types  of 
libraries. 

Pursuant  to  section  503  of  the  Educa- 
tion Amendments  of  1972  (Pub.  L.  92- 
318) ,  a  public  hearing  was  held  on  May 
24. 1974  in  Washington,  DC.  on  the  pro- 
posed regulations.  In  addition,  written 
comments  were  Invited.  Two  written 
comments  were  received.  Tlie  comments 
and  our  responses  thiereto  are  as  follows: 


1.  Section  130.16(b)  (2)  (111)  of  the  pro- 
posed regulations  Basic  State  plan,  A 
commenter  has  suggested  that  the  public 
be  notified  of  and  givm  opportunity  to 
comment  on  State  plans,  annual  pro- 
grams and  long-range  plans  prior  to  their 
adoption  and  implementation. 

J2e9pon«e.  Section  «(c)  (B)(2)  oS  the 
Act  specifies  that  the  State  i^an  shall  be 
made  public  as  finally  approved.  The 
State  plan  Includes  the  basic  State  plan, 
the  annual  program  and  the  long-range 
program.  The  Commissioner  approves 
the  basic  State  plan  upon  his  determi- 
nation that  the  information  set  forth  in 
the  annual  program  and  long-range  pro- 
gram assures  that  the  basic  State  plan 
will  be  carried  out.  The  basic  State  plan. 
l(mg-range  and  annual  programs  are  de- 
veloped by  the  State  with  the  advice  of 
the  State  Advisory  Council  and  in  con- 
sultation with  the  UJB.  Office  of  Educa- 
tion. The  public  participates  in  the  proc- 
ess through  its  representation  on  the 
Advisory  Council.  The  puMic  constitutes 
cme-thlrd  of  the  Council  membership.  No 
change  hi  the  regulations  Is  required  by 
the  Act  and  none  needs  to  be  made,  since 
public  participation  is  already  provided 
for. 

2.  Seetkm  2.2(ft)  (3)  (Hi)  of  the  Oulde- 
Uaes.  SttbmlssloD  of  tequiied  snpparUng 
documents.  A  eenunenter  — ggeet'nfl  that 
the  requirement  that  Stake  and  looal 
agencies  eobmlt  documents  assuring 
compliance  with  88  lOOb.185,  lOOb.190 
and  lOOb.191  of  the  OE  General  Provl- 
skips  for  Programs  of  the  Offloe  ot  Edu- 
cation (45  CFR  Part  100b)  be  removed. 
Hie  reason  given  Is  that  the  State  li- 
brary agency  personnd  and  local  officials 
do  not  have  the  expertise,  staff,  funds  wr 
necessary  back  up  from  the  responsible 
Federal  Offices  to  assure  oompUasoe. 

Resvonae.  This  provisicm  of  the  Gulde- 
Unea  requires  documentatkm  to  assure 
cfHupliance  with  the  Office  of  Education 
Goieral  Provisions  for  Programs.  Inas- 
much as  this  provlsloB  of  the  OuidelliMie 
assures  compliance  with  88  lOOb.185  Bu- 
vbronmetUal  tmpact,  lOOb.190  Avoidance 
of  flood  hazards,  and  lOOb.191  Relocation 
assistance,  the  requirements  are  Govern- 
ment-wide requirements  which  are  set 
forth  for  the  convenience  ot  those  deal- 
ing with  the  Office  of  Education  in  the 
General  Provisions  of  the  Office  of  Edu- 
cation. Since  these  requirements  are 
Government-wide,  no  change  has  been 
made  in  the  Guidelines. 

Two  minor  changes  were  made  to  cor- 
rect typographical  errors.  Part  130  of 
TiUe  45  of  Code  of  Federal  Regulations  is 
revised  to  read  as  set  forth  below. 

Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi- 
sions Act,  as  amended  (20  JJB.C.  1232 
(d) ) ,  these  regulations  have  been  trans- 
mitted to  the  Congress  ooncorrenUy  with 
the  publication  of  this  document  in  the 
Feoxiial  Rbgistzr.  That  section  provides 
that  regulaticms  subject  thereto  shall  be- 
come effective  on  the  forty-fifth  day  fol- 
lowing the  date  of  such  transmission, 
subject  to  the  provisions  therein  oon- 
eoncemlng  Congresskuial  action  and 
adjournment. 


'inii 

(Catalog  of  Federal  Domestlo  Asstatanoa  Pro- 
grams: No.  13.408.  Construction  of  Public 
Libraries;  No.  13.484.  Ubrary  Serrtcea 
Oranta— TlUe  1;  No.  13.46B.  Ubrary  Bery- 
loea ^IntarUbrary  Cooperation — ^Tltle  m.) 


Dated:  November  1.  1974. 

T.  H.  BtXL, 
UJ3.  Commissioner  of  Education. 

AiH>roved:  November  20.  1974. 

Caspab  W.  Wxinbksgsb. 
Secretary  of  Health,  EdueatUm. 
and  Welfare. 


Subpart  A— lypaa  a( 


Purpoaa  and  scope. 
Oeneral  Provisions  Begulatlon. 
Deftnltlona. 

Library  services.  -    j 

PubUc  Ubrary  ooostructlon.  I 

IntarUbrary  cooperation. 
AeUvltlea  of  State  Ubrary  adminis- 
trative agency. 
State  advlaory  couneU  on  llbrarlaa. 


See. 

130.1 

130J 

130.3 

130.4 

130.6 

130.6 

130.7 

130.8 


130.18    8UU  plan — general. 

180.16    Basic  State  plan. 

180^7    Criteria  for  datarmlnlng  adequacy  of 

public  Ubrary  aerrloaa.       __ 
130.18    Uitoan   and   rural   araaa  wttb   bigh 
itratlons  of  Iow-tiMoik:fl  f aa- 


180.10    Lonc-rM*a>  P''BC*ot* 

ia0.ao    Annual  paagram. 

180.31    Ifottfleatlaaa  9t  oanatnictlon   pro]- 

acta. 
180.2a    Amendment  of  State  plan. 

Subpart  C    reSaral  FlMnctal  PartlclpatieN 

180.80    AppUoatloa  ml  ndoral  requlrameDts. 
130  J 1    PMeral  aad  Stat*  abaraa  of  eilglbla 

egq>andlturss. 
130.82    niglbla  I 


subpart  D—PBymaM«a  and  I 

130.40  Conditions  for  payments  to  Statee. 

130.41  Witbboldlng  of  payments. 
130.43    ReaUotment. 

130.43    Beporta. 

Authobxtt:  Sec.  2.  Pub.  L.  81-800,  84  Stat. 
1660  (20  VS.O.  861).  unless  otbarwlse  noted. 

Subpart  A— Types  of  Assistanoe 
§  130.1     Porpoae  and  aeope.  j 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  provisions  of 
the  Library  Services  and  (Construction 
Act,  as  amended,  which  provides  for 
Federal  grants  to  States  to  assist  them 
in  the  establishment,  extension,  and  im- 
provement of  public  library  services  in 
areas  of  the  States  which  are  without 
such  services  or  in  which  such  services 
are  Inadequate;  with  public  library  con- 
struction; In  the  establishment,  exten- 
sion, and  improvement  of  such  other 
State  library  services  as  library  services 
for  physically  handicapped,  institutional- 
ised, and  disadvantaged  persons;  in 
strengthoiing  State  library  administra- 
tive agencies;  and  in  promoting  inter- 
library  cooperation  among  all  types  of 
libraries. 
(20  n.s.c.  361) 
8  130.2     General  Prorieioas  Regulation. 

Financial  assistance  under  this  part 
is  subject  to  the  wpUcable  provisions 
contateied  in  8ubchi4>ter  A  of  this  chi«>- 
ter   (relating  to  fiscal,  administrative, 
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property  management,  and  other  mat- 
ters). 

(ao  UJS.c.  Ml) 

§  130.3     Definitions. 

"Act"  means  the  Library  Services  and 
Construction  Act.  as  amended  by  section 
2  of  the  Library  Services  and  Construc- 
tion Amendments  oX  1970. 

(Pub.  L.  91-«00.  20  n.S.C.  3£1) 

"Construction"  Includes  construction 
of  new  buildings  and  acquisition,  expan- 
sion, remodeling,  and  alteration  of  exist- 
ing buildings,  and  initial  equipment  of 
any  such  buildings,  or  any  combination 
of  such  activities  (including  architects' 
fees  and  the  cost  of  acquisition  of  land) . 

(20n^.C.  35ia(3)) 

"Disadvantaged  persons"  means  per- 
sons who  have  educational,  socioeco- 
nomic, cultural,  or  other  disadvantages 
that  prevent  them  from  receiving  the 
benefits  of  Mbrary  services  designed  for 
persons  without  such  disadvantages  and 
who  for  that  reason  require  specially 
.  designed  library  services.  The  term  In- 
cludes persons  whose  needs  for  such  spe- 
cial services  result  from  poverty,  neg- 
•.  lect,  delinquency,  or  cultural  or  linguistic 
Isolation  from  the  community  at  large, 
but  does  not  Include  physically  or  other 
handicapped  persons  imless  such  per- 
sons also  suffer  from  the  disadvantages 
described  in  this  paragraph. 

<aoUJ3.C.301) 

"Equipment"  for  purposes  of  the  defi- 
nition of  "construction"  in  this  section 
and  {130.32(b).  Includes  machinery, 
utilities,  and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 
house  them:  and  all  other  Items  neces- 
sary for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provisions  of 
library  services. 

(aou.s.c.  asiaO)) 

"Interllbrary  cooperation".  In  refer- 
ence to  assistance  under  Title  HI  of  the 
Act,  means  the  establishment,  expansion 
and  operation  of  local,  regional,  and  In- 
terstate cooperative  library  networks 
which  will  provide  for  the  systematic 
and  effective  coordination  of  the  re- 
sources of  school,  public,  academic  and 
special  libraries  and  Information  centers 
for  Improved  supplementary  services  for 
the  special  clientele  served  by  each  type 
of  library  or  center.  Such  networks  may 
be  designed  to  serve  a  community,  metro- 
politan area,  or  region  within  a  State, 
or  may  serve  a  statewide  or  multistate 
area  -iLDd  shall  consist  of  two  or  more 
libraries. 


(TOtraro.  ssfie-i) 

"Library  materials"  means  books, 
periodicals.  newspapers.  documents, 
pamphlets,  photographs,  reproductions. 
microforms,  pictorial  or  graphic  works, 
musical  scores,  maps,  charts,  globes, 
sound  recordings,  slides,  films,  fllmstrlps, 
processed  video  and  magnetic  tapes, 
printed,  published,  and  audiovisual  ma- 
terials, nonconventlonal   materials  de- 
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signed  specifically  for  the  handicapped, 
and  other  materials  of  a  similar  nature. 
(3on.a.c.  351) 

"Library  service"  means  the  perform- 
ance of  all  activities  of  a  library  relating 
to  the  collection  and  organization  of  li- 
brary materials  and  making  the  ma- 
terials and  Inf  romatlon  of  a  library  avail- 
able to  the  public  w  a  special  clientele. 
(30  U.S.C.  S«la(S) ) 

"Library  services  tor  the  physically 
handicapped"  means  the  providing  of  li- 
brary services,  through  public  or  other 
nonprofit  libraries,  agencies,  or  organi- 
zations, to  physically  handicapped  per- 
sons (including  the  blind  and  other 
visually  handicapped)  certified  by  com- 
petent authority  as  unable  to  read  or  to 
use  conventional  printed  materials  as  a 
result  of  physical  limitations.  i 

(ao  U^.C.  361s(4) )  I 

"Public  library": 

(a)  The  term  means  a  library  that 
serves  free  of  charge  aH  residents  of  a 
community,  district,  or  region  without 
discrimination  and  receives  its  financial 
support  In  whole  or  In  part  from  public 
funds. 

(b)  The  term  Includes  (with  respect 
to  appropriations  for  fiscal  years  begin- 
ning alter  June  30.  1973)  a  research  li- 
brary; which,  for  the  purposes  of  this 
sentence,  means  a  library  whkh — 

(1)  Makes  its  services  available  to  the 
public  free  of  charge: 

(2)  Has  extensive  collections  of  books, 
manuscripts,  and  other  materials  suita- 
ble for  scholarly  research  which  are  not 
available  to  the  public  through  public 
libraries: 

(3)  Engages  in  the  dissemination  of 
humanistic  knowledge  through  services 
to  readers,  fellowships,  educational  and 
cultural  programs,  publication  of  signif- 
icant research,  and  other  activities:  and 

(4)  Is  not  an  Integral  port  of  an  In- 
sUtutJon  of  higher  education,  (c)  The 
term  does  not  Include  libraries  such  as 
law,  medical,  school,  and  academic  li- 
braries, which  are  organized  to  aerf9  a 
special  clientele  or  purpos^  i 

(20  UJS.C.  351»(5))  ' 

"Public  library  services"  means  library 
services  which  are  provided  by  or  on  be- 
half of  a  public  library  free  of  charge. 
The  term  does  not  Include  those  library 
services  that  are  properly  the  resxwnsl- 
blllty  of  the  schools. 

(20  n.S.C.  SSla(8)) 

"State"  means  a  State,  the  District 
of  Colimibia.  the  Commonwealth  of 
F*uerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands.  | 

(20  UB.C.  351»(7))  ' 

"State  institutional  library  services*' 
means  the  providing  of  books  and  other 
library  materials,  and  of  library  serv- 
ices, to  (a)  Inmates,  patients,  or  real- 
dents  of  penal  institutions,  reformar- 
torles.  residential  training  schools, 
orphanages,  or  general  or  special  Institu- 


tioaa  or  hospitals  operated  or  substan- 
tially supported  by  the  State,  <»■  (b)  stu- 
dents in  residential  schools  for  the  physi- 
cally handicapped  (including  mentally 
retarded,  hard  of  hearing,  deaf,  speech 
impaired,  visually  handicapped,  seriously 
emotloiuklly  disturbed,  crippled,  or  other 
health -impaired  persons  who  by  reasons 
thereof  require  special  education)  oper- 
ated or  substantially  supported  by  the 
State. 

(20  U.S.C.  asi»(S)  > 

"State  library  administrative  agency" 
or  "State  agency"  means  the  official 
agency  of  a  State  charged  by  the  law  of 
that  State  with  the  extension  and  de- 
velopment of  public  library,  services 
throughout  the  State,  which  has  ade- 
quate authority  under  the  law  of  the 
State  to  administer  State  plans  in  ac- 
cordance with  the  provisions  of  the  Act. 

(30  U.S.C.  S81a(10)) 

S  130.4      Library  aerrice*. 

Funds  appropriated  under  section  4  (a) 
(1)  of  the  Act  (20  U.S.C.  351b(a)(l)) 
and  allotted  to  States  for  the  purposes 
of  secUon  101  of  the  Utle  I  of  the  Act 
(20  U.S.C.  352)  shall,  except  as  provided 
in  9  130.7,  t>e  used  solely  for  paying  the 
Federal  share  of  the  cost  of  the  foUow- 
Ing  activities  pursuant  to  the  State  plan 
submitted  under  Subpart  B  of  this  part: 

(a)  Planning  for.  and  taking  other 
steps  leading  to  the  development  of.  pro- 
grams and  projects  described  in  para- 
graph (b)  of  this  section: 

(b)  Programs  and  projects  designed  to 
extend  and  Improve  library  services,  in- 
cluding: 

(1)  Establishing,  expanding,  and  oper- 
ating programs  and  projects  to  provide: 

(1)  Library  services  for  the  disadvan- 
taged in  Qrban  and  rural  areas: 

(11)  Library  services  to  the  physically 
handicapped  (as  defined  in  I  130.3) :  and 

(ill)  State  institutional  library  serv- 
ices (as  defined  in  ]  130.3). 

(2)  Extending  public  library  services 
to  geographical  areas  and  groups  of  per- 
scms  without  such  services; 

(3)  Improving  such  services  in  such 
areas  and  for  such  groups  as  may  have 
Inadequate  public  library  services:  and 

(4)  Strengthening  metroix)litan  public 
libraries  which  serve  as  national  or  re- 
gional resource  centers. 

(20UJ8.C.bS3.  363(a)) 

§  130.5     PnbUc  library  construction. 

(a)  General.  Funds  appropriated  un- 
der secUon  4(a)  (2)  of  the  Act  (20  UJ3.C. 
351b(a)(t))  and  allotted  to  States  for 
the  purpeses  of  section  201  of  title  n  of 
the  Act  (20  n.8.C.  35Sa)  may  be  used 
solely  for  the  purpose  of  paying  the  Fed- 
eral sharie  of  the  cost  of  public  library 
construction  projects  which  are  ap- 
proved by  the  State  agency,  are  consist- 
ent with  the  State's  long  range  programs 
submitted  in  accordance  with  §  130.19, 
which  will  result  in  a  usable  public  li- 
brary buUdlng  pursuant  to  the  State  plan 
imder  subpart  B  of  this  part. 

(b)  Terms  and  oonditiont  with  respect 
to  conttruction.  The  State  agen<^  shall 
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assure  that  the  provisions  of  Subpart  K 
of  part  lOOb  of  this  chapter  will  be  com- 
piled with  on  all  construction  projects 
an>roved  by  the  State  agency  for  assist- 
ance under  title  n  of  the  Act. 

(c)  Displav  of  sigTis.  The  sites  of  all 
construction  projects  shall  display  a  sign 
stating  that  Federal  funds  under  the 
Library  Services  and  Construction  Act 
are  being  used  for  such  construction. 
When  specifications  call  for  a  plaque  in 
the  completed  building  indicating  the 
date  of  completion  and  source  of  funds, 
funds  under  the  Act  shall  be  noted. 
(20  UJB.C.  8filb(a)  (2) .  366i^^6Bc) 
§  130.6     Interllbrary  cooperation. 

Funds  appropriated  under  paragraph 
4(a)(3)  of  the  Act  (20  UJ3.C.  351b(a) 
(3)  >  and  allotted  to  States  for  the  pur- 
poses of  secUon  301  of  tlUe  m  of  the  Act 
(20  U.S.C.  355c)  shall  be  used  solely  to 
pay  the  cost  of  carrying  out  the  State 
plan  as  it  relates  to  interllbrary  cooper- 
ation (as  defined  in  !  130.3).  including: 

(a)  Planning  for,  and  taking  other 
steps  leading  to  the  development  of  inter- 
library  cooperation,  and 

(b)  Programs  and  projects  of  inter- 
library  cooperation. 

(20  T7J3.0.  366e,  S66©-1) 

§  130.7     Activities   of   Sute    library    ad- 
ndnistrativc  agency. 

In  addition  to  the  activities  specified 
In  i  130.4,  funds  appropriated  under  sec- 
tion 4(a)(1)  of  the  Act  (20  U.S.C.  351b 
(a)(l>)  and  allotted  to  States  for  the 
purpoeee  of  section  101  of  UUe  I  of  the 
Act  may  also  be  used  to  my  the  cost  of 
the  following  activities  of  the  State  li- 
brary administrative  agency: 

(a)  Administration  of  the  State  plan 
submitted  and  approved  under  the  Act 
and  Subpart  B  of  this  part  (Including 
obtaining  the  services  of  consultants) : 

(b)  Statewide  planning  for  and  evalu- 
atton  of  library  services; 

(c)  DIsBemlnatkm  of  information  c(m- 
oernlng  library  services; 

(d)  The  activities  of  the  State  advisory 
council  under  1 130.8; 

(e)  Activities  of  such  other  advisory 
groups  and  pcuiels  as  may  be  necessary  to 
assist  the  State  library  admlnlstratlye 
agency  in  carrying  out  Its  functions; 

(f)  Training  of  Ubrarians  and  other 
library  personnel  enc^iged  in  activities 
under  the  Act;  and 

(g)  Otherwise  strengthening  the  ca- 
pacity of  State  library  administrative 
agencies  for  meeting  the  needs  of  the 
people  of  the  State  in  carrying  out  the 
mirpoees  of  the  Act  as  stated  in  8  130.1. 


(a0lT.8.C.863,36S(b)) 

§130.8  State  advisory  council  on  li- 
braries, 
(a)  General.  Each  State  which  desires 
to  receive  funds  under  the  Act  and  the 
regulatlotis  in  this  part  for  any  fiscal 
year  shall  establish  a  BUte  advisory 
council  on  libraries;  and  shaU  submit 
with  its  sute  plan  for  each  fiscal  year 
a  certification  with  respect  to  that  estab- 
lishment. Including  the  names  of  the 


council  members  and  a  statement  of 
identification  of  each  member  whldi 
shows  the  representation  required  by 
secUon  3(8)  of  the  Act  (20  UjB.C.  851a(8) 
and  paragraidi  (b)  of  this  sectioi. 

(b)  Membership.  The  membership  ot 
the  State  advisory  council  on  libraries 
shall  Include  persons  broadly  represent- 
aUve  of  each  of  the  following: 

(1)  Public  libraries; 

(2)  School  libraries; 

(3)  Academic  libraries: 

(4)  Special  libraries,  such  as  law  or 
medical  libraries; 

(5)  Institutional  libraries,  such  as  re- 
formatory or  hospital  libraries; 

(«)  Libraries  serving  the  handicapped 
In  the  State;  and 

(7)  Users  of  such  libraries,  who  shall 
ccoiprlBe  at  least  one-third  of  the  coun- 
cil membership,  and  of  whom  at  least 
one  shall  be  representative  of  disadvan- 
taged persons. 

(c)  Functions  and  responstbUlties.  The 
State  advisory  coimcll  on  libraries  shall: 

(1)  Advise  the  State  agency  on  the  de- 
velopment of  the  State  plan.  Indudlng 
the  preparation  of  long-range  and  an- 
nual programs  under  f  i  130.19  and 
130.30* 

(2)  Advise  the  State  agency  on  policy 
matters  arising  in  the  administration 
of  the  State  plan  submitted  under  the 
Act  and  the  reguIaUons  In  this  part;  and 

(3)  Assist  the  State  agency  in  eval- 
uating library  programs,  services,  and 
actlvlUes  under  the  State  plan. 

(20U3.C.  861a(8).3Sld) 

Subpart  B — State  Plan  Provisions 
§  130.15     Sute  plan — GeneraL 

(a)  Purpose.  The  purpose  of  the  State 
plan  is  to  provide  a  framework  within 
which  the  State  will  encourage  the  estab- 
lishment or  expansion  of  programs  to 
carry  out  the  purpose  set  forth  in  i  130.1 
and  to  provide  the  bfi£ls  on  which  FMeral 
payments  to  the  State  under  this  part  are 
made. 

(b)  Format.  The  State  plan  shall  be 
composed  of  three  parts: 

(1)  The  basic  State  plan  provided  for 
in  i  180.16; 

(3)  The  long-range  program  provided 
for  in  i  130.19; 

(3)  The  annual  program  provided  for 
hi  1 130.30. 
(20  VAX}.  861d(a) ) 

(c)  Submissions.  (DA  State  desiring 
to  receive  its  allotment  for  any  fiscal  year 
shaU  for  that  fiscal  year  (1)  have  in  effect 
a  basic  State  plan  amended  in  accord- 
ance with  1 130.22  and  a]»>roved  by  the 
Commissioner  in  accordance  with  i  130.- 
16;  (11)  submit,  or  update  in  accordance 
with  1 130.22,  a  long-range  program;  and 
(ill)  submit  an  annual  program  for  the 
purposes  for  which  allotments  are  de- 
sired. (2)  Amendments  to  the  basic  State 
plan,  amendments  to  reflect  changes  on 
the  long-range  program  In  aooordance 
with  {  130.22,  and  the  annual  program 
shall  be  submitted  on  or  before  July  1  ot 
the  fiscal  year  in  quesUon. 

X20UJB.O.881d(a)) 


§  130.16     Basic-State  plan. 

(a)  Form  and  content.  The  basic 
State  plan  shall  consist  of  the  following: 

(1)  A  State-Federal  Agreement  con- 
sisting of  asstuances  and  certiflcaUons,  . 
which  shall  be  submitted  in  a  form  pre- 
scribed by  the  Commissioner,  the  text 
of  which  is  set  forth  in  Appendix  A  to 
this  part;  and 

(2)  A  statement  of  criteria  devel<q>ed 
under  S  130.17  for  use  by  the  State  li- 
brary admlnistraUve  agency  in  deter- 
mining the  adequacy  of  public  'library 
services  in  geographical  areas  and  for 
groups  of  persons  in  the  State,  including 
criteria  designed  to  assure  that  priority 
will  be  given  to  programs  and  projects 
which  serve  urban  and  rural  areas  with 
high  concentrations  of  low-income  fam- 
ilies as  determined  under  1 130.18. 

(b)  ApprovaL  (1)  Of  the  three  parts 
of  the  State  plan  referred  to  in  1 130.15 
(b) ,  only  the  basic  State  plan  shall  re- 
quire the  approval  of  the  Commissioner. 

(20  TTB.C.  35Id(c).  351d(d).  SS2,  356a.  866c; 
HJl.  Kept.  No.  1869,  9lst  Cong.  Second  sees. 
6  (1970) ) 

(2)  The  Commissioner  will  approve 
the  basic  State  plan  for  fiscal  year  1972, 
and  for  each  fiscal  year  thereafter,  only 
upon  his  specific  determlnaUon  that 

(1)  The  plan  fulfills  the  conditions  of 
a  basic  State  plan  specified  in  paragri^jh 
(a)  of  this  section; 

(ii)  The  information  set  forth  In  the 
long-range  and  annual  programs  indi- 
cates that  adequate  procedures  are 
subscribed  to  therein  to  insure  that  the 
assurances  and  provisions  of  the  basic 
plan  will  be  carried  out;  and 

(ill)  All  three  parts  of  the  State  plan 
will  be  made  public. 

(3)  The  C(Hnmlssioner  will  not  finally 
disapprove  any  basic  State  plan  or 
amendment  thereto  without  first  afford- 
ing the  State  reasonable  notice  and  op- 
jxntunlty  for  a  hearing. 

(29  VJB.O.  tSla(ll).  SSld  (b)  and  (c)) 

§  130.17       CriUrU  for  detennininc  ade- 
quacy of  paUic  library  services. 

m  developing  the  criteria  in  the  basic 
State  plan  for  determining  the  adequacy 
at  public  library  servioes  to  geographic 
areas  and  groups  of  persons  in  the  State 
(section  2  of  the  State-Federal  Agree- 
ment (See  Appendix  A  to  this  part)), 
among  othor  factors  deemed  pertinent 
by  the  State  agency,  special  consldwa- 
tion  shall  be  given  to  the  library  needs 
of  the  following: 

(a)  Disadvantaged  persons  residing  in 
urban  or  rural  areas  with  high  concen- 
trations of  low-income  families,  as  de- 
termined imder  S  130.18; 

(b)  Persons  residing  in  areas  of  the 
State  which  are  without  public  library 
services  or  in  which  such  services  are 
Inadequate; 

(c)  Physically  handlcsvped  persons 
(including  the  blind  and  other  visually 
handicawjed) ;  and 

(d)  Tp"*****.  patients,  or  residents  of 
penal  institutloos,  ref  onnatorles,  resi- 
dential  training   achooli.   oiphanagee. 

\ 


RDOAL  IECIST»,  VOL  39,   NO.  232— MONDAY.  DfCEMM  2,  1974 


41714 

residential  schools  for  bandlcspped  per- 
sons, and  other  general  or  special  In- 
stltiitions  or  hospitals  operated  or  sub- 
stantlaUy  supported  by  the  8ta|p. 

(30  UJS.C.  381d(b)) 


rural 
of 


widi 


§  130.  IS     Vrhmn 
hish 
familieac 

la)  In  developing  criteria  In  the  basic 
State  plan  designed  to  assure  that  prior- 
ity will  be  given  to  programs  or  projects 
which  serve  urban  and  rural  areas  with 
high  concentrations  of  low-income  fami- 
lies under  i  130.16(a)  (2>.  the  8tote  U- 
brary  administrative  agency  shall,  aa  the 
basis  of  the  most  recent  Information 
available  to  it.  determine  which  areas  of 
the  State  constitute  such  areas.  In  mak- 
ing these  determinations,  the  State 
agency  may,  for  example,  rely  upon  de- 
terminations made  by  the  Secretary  of 
Commerce  of  areas  eligible  for  designa- 
tion as  "redevelopment  areas"  pursuant 
to  section  401  <a  the  Public  Works  and 
Economic  Development  Act  of  1065  (42 
17.S.C.  3161) :  or  determinations  made  by 
the  Secretary  of  Housing  and  Urban  De- 
velopment of  urban  areas  eligible  for  as- 
sistance under  the  Demonstrations  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  S301  et  seq.) . 

(b)  The  description  of  criteria  In- 
chKled  and  Incorporated  by  reference  in 
section  2  of  the  Basic  State  Flan  (see 
appendix)  shall  indicate — 

(1)  The  areas  of  the  State  designated 
as  urban  and  rural  areas  with  high  con- 
centrations of  low- Income  famines: 

(2)  The  criteria  used  by  the  State 
agency  in  designating  such  areas;  and 

(3)  The  sources  of  Information  on 
which  such  criteria  were  based,  and  the 
frequency  with  which  this  information 
Isupdatcd. 

(ao  tTJS.O.  S81  (b)  ) 

S  130.19     Long-raage  program. 

(a)  ThB  long-range  program  shall  be 
developed  by  the  State  library  admlnls- 
tiutlve  agency  with  the  advice  of  the 
State  advisory  council  and  In  consulta- 
tion with  appropriate  staff  of  the  UJB. 
Office  of  Education,  and  shall  be  an- 
nually reviewed  and  revised  in  accord- 
ance with  changing  needs  In  the  States 
for  assistance  under  the  Act  and  the 
results  of  evaluations  and  surveyi  of  the 
State  agency  and  the  State  advisory 
council  Annual  revisions  shall  be  incor- 
porated as  a  part  of  the  annual  program 
for  each  fiscal  year. 

(b)  The  long-range  pn>gr«fta  shall 
contain  the  following: 

(DA  description  of  the  State's  Idoitl- 
fled  present  and  projected  library  needs: 

(2)  A  plan  of  action  for  meeting  those 
identified  needs  with  f  imds  under  the  Act 
over  the  next  5  fiscal  years  beginning 

'With  the  fiscal  year  in  which  the  pro- 
gram Is  submitted: 

(3)  A  statement  of  the  following  poli- 
cies, criteria,  priorities,  and  procedures, 
to  be  updated  as  progress  toward  meet- 
ing the  State's  library  needs  reqiilres: 

(1)  Policies  and  procdeures  for  the  pe- 
riodic evaluation  of  the  effectiveness  of 
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programs  and  projects  supported  under 
the  Act: 

(II)  Policies  and  procedures  (or  iu?pro- 
prlate  dissemination  ol  the  results  of 
such  evaluations  and  other  Information 
pertaining  to  such  programs  or  projects; 

(III)  Policies  and  procedures  for  the 
effective  coordination  of  programs  and 
projects  supported  imder  the  Act  with 
library  programs  and  projects  operated 
by  institutions  of  higher  education  or 
local  elementary  or  secondary  schools 
(Including  those  receiving  Federal  assist- 
ance under  title  II-A  of  the  Higher  Edu- 
cation Act  of  1965  azul  Utle  n  of  the 
Elementary  and  Secondary  Education 
Act  of  1965)  and  with  other  public  or 
private  library  service  programs: 

(Iv)  Criteria  used  In  allocating  funds 
under  title  I  of  the  Act  among  the  pur- 
poses set  forth  in  section  102  of  the  Act 
and  I  130.4.  which  criteria  shall  be  con- 
sistent with  the  criteria  set  forth  in  the 
basic  State  plan  under  1130.16(a)(2). 
and  Insure  that  the  State  will  expend 
from  Federal.  State,  and  local  sources 
an  amount  not  less  than  the  anMjunt 
expended  by  the  State  from  such  sources 
for  State  instltutiooal  library  servloes 
and  library  services  to  the  physlcallj 
handicapped  during  fiscal  year  1971; 

(V)  CMteria,  pottcies.  and  procedures 
for  the  approval  of  appUcatknc  for  the 
construction  of  public  library  facilities 
under  tiUe  n  of  the  Act.  which  criteria. 
poUcies  and  procedures  will  Insure  that 
every  local  or  other  pubUe  agency  whose 
application  for  f tmds  under  the  plan 
with  respect  to  a  project  for  construction 
of  pubUe  Ubrary  facflttlcs  Is  denied  will 
be  given  an  opportunity  for  a  hearing 
bef  (»%  the  State  Ubrary  administrative 
agency: 

(vl)  CMterla.  policies  and  procedures 
for  the  approval  of  applications  for  In- 
terllbrary  cooperatloD  under  title  m 
of  the  Act. 


Ubrary  oiopcraUon  under  title  m  of  the 
Act  for  the  purposes  set  forth  In  section 
302  of  the  Act  and  1  130.6. 

(b)  An  annual  extension  of  the  5-year 
long-range  program  for  1  additional 
year,  tal&ng  into  consideration  the  re- 
siilts  of  QvaluaticHis  of  the  State's  library 
program  by  the  State  agency  and  the 
State  ad^rlsory  counclL 

(30  VS.Q.  S8U(13).  354.  880c;  SSSs-S) 

S  130.21     Nolifieatioa     of     coostmclioa 
project  approval  and  completloa. 

(a)  The  State  agency  shall  submit  to 
the  Convnlssloner — 

(1)  T^-itten  notification  of  Its  ap- 
proval ol  each  library  construction  proj- 
ect imd^  Title  n  of  the  Act: 

(2)  Vwitten  notification  of  the  com- 
pletion cif  each  such  project.  Ttils  notifi- 
cation shall  Include  the  project  name 
and  number,  location,  population  served, 
tjrpe  of  ttbrtuT.  type  of  construction,  size 
of  facllilty,  the  funds  budgeted  by  source 
and  major  category,  construction  sched- 
ule, and  completlco  date.  The  notifica- 
tion shatl  be  submitted  within  30  days 
after  sujch  approval  and  again  within 
30  days  after  project  completion.  Pbrms 
for  thes<  pun>oses  wlQ  be  furnished  by 
the  Commissioner. 

(b)(l>  The  effective  date  of  the  li- 
brary construction  project  shall  be  no 
earlier  than  the  date  on  which  the  State 
agency  approves  the  project. 

(2)  N©  construction  contract  in  fur- 
therance of  the  project  may  be  made  by 
the  applicant  until — 

(1)  After  the  eirectlTe  date  (tf  the  proj- 
ect; and 

(U)  After  the  State  has  lecelved  from 
the  ConmlaBloner  (or  his  designee)  ac- 
knowledgment of  the  receipt  of  the  notl- 
fleatlon  reqtilred  by  paragraph  (a)  of 
this  section. 

(90  UB.C.  S65o) 


(M    UAa    S«la(ia).    Mld(«),    3*^    »Me. 
3660-3)  I 

9  13020     ABBual  pMgram. 

The  annual  program  shall  be  devel- 
oped by  the  State  library  administrative 
agency  with  the  advice  of  the  State  ad- 
visory council  and  In  consultation  with 
appropriate  staff  of  the  U.S.  Office  of 
Education,  and  shall  contain  the  follow- 
ing: 

(a)  A  description  of  a  program  for 
the  use  of  fimds  under  each  of  the  titles 
of  the  Act  in  such  detail  as  may  be  re- 
(luired  by  the  Commissioner,  and  of  how 
the  program  will  achieve  fulfillment  of 
the  State's  library  needs  set  forth  in  the 
long-range  program  in  a  manner  con- 
sistent with  the  policies,  criteria,  priori- 
ties, and  procedures  specified  in  the 
long-range  program.  The  program  de- 
scription  shall   include — 

(1)  A  description  of  the  specific  ac- 
tivities to  be  carried  out  by  the  State 
in  the  fiscal  year  with  funds  for  library 
services  under  title  I  of  the  Act  for  the 
purposes  set  forth  in  section  102  of  the 
Act  and  S  130.4:  and 

(2)  A  description  of  the  specific  ac- 
tivities to  be  carried  out  by  the  State  In 
the  fiscal  year  with  funds  for  Inter- 


9  130.22     Aifihinit  of  Slate 

(a)  Boxic  State  plan.  The  basic  State 
plan  shall  be  amended  to  reflect  any 
changes  in  pertinent  State  law.  or  any 
changes  In  the  designation  or  organiza- 
tion of  operations,  policies,  and  methods 
of  administration  to  be  followed  by  the 
State.  Amendments  win  be  submitted 
and  certified  In  the  same  manner  as  the 
basic  State  plan. 

(b)  Long-ranffe  proaram.  (1)  The  long- 
range  program  shaD  be  amended  to  re- 
fiect  changes  in : 

(I)  Estimates  of  present  and  lU'ojected 
program  needs: 

(II)  The  plan  of  action  for  meeting 
these  needs:  and 

(ill)  Policies,  criteria,  priorities  and 
pnxsedures.  ( 2 )  These  amendments  shall 
be  submitted  each  year  as  part  of  the  an- 
nual extenslMi  of  the  long-range  pro- 
gram submitted  under  {  130.20(b) . 

(c)  Annual  program.  (I)  Deviations  in 
actual  allocations  of  funds  from  specific 
amoimts  estimated  for  allocations  among 
progranu.  services,  and  activities  de- 
scribed In  the  annual  program  made 
available  under  9  130.20  are  subject  to 
I  lOOb.29  of  this  chapter.  (2)  Deviations 
and  the  reasons  therefor  (such  as.  for  ex- 
ample, a  change  in  the  total  amount  of 
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funds  available  to  the  State  for  pro- 
grams, servloee.  and  acttrltles  under  tiw 
State  plan)  shall  be  hsdlcated  and  ex- 
plained In  the  annual  report  of  the  State 
agency  made  available  under  S  130.45. 
(ao  UJB.O.  ssui,  S&4.  as6c  sss^a) 

Subpart  C— Federal  PaftfcipeOon 

§  130.30  Application  of  FeAeral  re- 
quirements. 
Federal  funds  under  the  Act  may  only 
be  used  to  share  in  expenditures  which 
are  made  in  accordance  with  the  State 
plan  and  which  meet  the  requirements 
of  the  Act  and  the  regulations  in  this 
part.  State  and  local  funds  used  to  match 
the  Federal  funds  must  also  meet  these 
requirements. 
(30  VS.C.  853.  8S5b.  SiSo-l) 

§  130.31      Federal    and    Stale   aluues   of 
eligiUo  expeoditures. 

(a)  Qeneral.  (1)  Tht  Federal  share 
for  each  State  under  titles  I  and  n  of 
the  Act  wUl  be  promulgated  by  the  Com- 
missioner pursuant  to  section  7(b)  of  the 
Act  (20  U.S.C.  351e(b>).  (2)  The  State 
share  for  each  State  for  titles  I  and  n 
ffh^n  be  tlie  difference  between  the  cost 
of  activities  under  the  ^ate  plan  and 
the  applicable  Federal  share.  (3)  The 
Federal  share  for  each  State  under  title 
xn  ahau  be  100  percent. 

(b)  UmitmOofH,  (1)  Tlie  expenditures 
which  are  to  be  considered  In  computing 
the  State  share  for  library  services  under 
Utle  I  of  the  Act  are  only  those  that  are 
made  from  public  fimds.  Public  fimds 
Include  contributions  from  private  or- 
ganizations or  Individuals  if  they  are 
deposited  in  accordance  vrlth  State  and 
local  laws  and  regulations  to  the  tuicount 
of  the  State  or  political  subdivision,  or 
agency  thereof,  without  conditions  or  re- 
strictions which  would  negate  their  char- 
acter as  public  funds. 

(2)  The  expenditures  which  are  to  be 
considered  in  computing  the  State  share 
for  constrvKtion  under  title  n  of  the  Act 
•  are  all  those  made  by  the  applicant  for 
that  purpose,  regardless  of  the  source  of 
funds. 
(30  0.S.C.  361a(b) .  S5aa-l(b) ) 

g  130.32     EUgiUeeorta.      • 

(a)  TittcM  I  and  HI.  Funds  under  title 
I  and  title  in  of  the  Act  may.  at  the 
discretion  of  the  State  agency,  be  applied 
to  expenditures  determined  in  accord- 
ance with  the  principles  contained  In 
Subpart  Q  of  part  100b  of  this  chapter, 
which  are  attributable  to  the  activities 
specified  in  i  130.4  and  1 130.7.  In  the 
case  of  funds  tmder  title  I  of  the  Act, 
and  in  S  130.6,  in  the  case  of  funds  under 
Title  m  of  the  Act.  T^ese  expenditures 
may  include  expenditures  for  the  acqui- 
sition, maintenance  (including  insur- 
ance), and  repair  of  equipment  and  of 
library  materials  (as  defined  in  5  130.8) , 
Including  necessary  binding  or  rebindlng. 

(b)  Title  II:  Cotutruction  projecU.  The 
following  costs  attributable  to  a  pubUe 
library  construction  project  i^Tproved 
under  I  130.5  are  eligible  at  the  discre- 
tion of  the  State  agency  if  incurred  after 
the  date  of  project  approval  or  after  such 


other  date  as  is  indicated  in  paragraph 
(b)(3>  and  (5)  of  this  section: 

(1)  Erection  of  new  buildings  to  be 
used  for  public  library  facilities; 

(2)  Expansion,  remodeling,  and  alter- 
ation (as  distinguished  from  mainte- 
nance and  repair)  of  existing  buildings 
to  be  used  for  public  library  purposes: 

(3)  Expenses  (other  than  Interest  and 
the  carrying  charges  on  bonds)  related 
to  the  acquisition  of  land  aa  whldi  there 
Is  to  be  construction  of  new  buildings  or 
expansion  of  existing  buildings  which  are 
incurred  within  three  fiscal  years  preced- 
ing the  fiscal  year  in  which  the  project 
was  approved  by  the  State  agency,  if  the 
expmses  constitute  an  actual  cost  or 
transfer  of  public  funds  in  Ewxsordance 
with  the  usual  procedures  generally  ap- 
plicable to  all  State  and  local  agencies 
and  institutions  (See  45  CFR  100b.  274) ; 

(4)  Site  grading  and  Improvement  of 
land  on  which  such  facilities  are  located: 

(5)  Architectural,  engineering,  and  In- 
spection expenses  Incurred  subsequoxt  to 
site  selection; 

(6)  Expenses  (other  than  interest  and 
the  carrying  charges  on  bonds)  related 
to  the  acquisition  of  an  existing  building 
to  be  used  for  public  library  facilities.  If 
such  expenses  constitute  an  actual  cost 
or  transfer  of  public  f\mds  in  accordance 
with  the  usual  procedures  generally  ap- 
plicable to  all  State  and  local  agencies 
and  institutions;  and 

(7)  Expenses  related  to  the  acquisition 
and  Installation  of  initial  equipment  io 
be  located  In  a  public  library  facility  pro- 
vided by  a  construction  project,  includ- 
ing all  necessary  building  fixtures  and 
utilities,  office  furniture,  and  public  li- 
brary eqtdpment,  card  catalog  cabinets, 
circulation  desks,  reading  tables  and 
study  carrels.  bookUf  ts,  elevators,  and  in- 
formation retrieval  devices  (but  not 
books  or  other  library  matolsds) . 

(20  UB.C.  863.  S55b.  858e-l) 

Subpart  D— Payments  and  Reports 
§  130.40     Conditions    for    paymenU    to 


States. 

Payments  to  States  imder  the  Act  will 
be  made  only  after  the  Commissioner 
determines  that: 

(a)  The  State  has  on  file  (1)  a  basic 
State  plan  ."-pproved  by  the  Commis- 
sioner tmder  S  130.16,  (2)  a  long-range 
program  submitted  and  updated  under 
8  130.19,  and  (3)  an  annual  program 
submitted  imder  S  130.20  for  the  fiscal 
year  of  the  allotment  from  which  pay- 
ment is  to  be  made. 

(b)  The  State  has  given  assurance  to 
the  Commissioner's  satisfaction  that  it 
will  have  available  for  expei^iture  under 
Title  I  of  the  Act  during  the  fiscal  year 
of  the  allotment:  (1)  From  Sta)»  and 
local  sources. 

(I)  Sums  sufQcient  to  earn  its  mini- 
mum allotment  as  set  forth  in  section 
5(a)  of  the  Act. 

(II)  Not  less  than  the  total  amount 
actually  expended,  in  areas  covered  by 
the  prograans  for  such  years,  for  the  pur- 
poses of  such  programs  from  such 
sources  in  the  second  preceding  fiscal 
year;  and  (2)  fnnn  State  sources,  not 
less  than  the  total  amount  actually  ex- 


pended  for   such   purposes   for 
sources  in  the  second  preceding  fiscal 
year; 

(c>  In  the  case  of  payments  imder  title 
I  of  the  Act,  the  State  will  expend  durhiK 
the  year  of  the  allotment  from  Federal. 
State,  and  local  sources,  an  amount  not 
less  than  the  amoimt  expended  by  the 
State  from  such  sources  for  State  Instl- 
tutlcolfd  library  services  and  library  serv- 
ices to  the  physically  handicapped  dur- 
ing the  fiscal  year  ending  June  30, 1971 ; 
and 

<d)  llie  State  has  established  a  State 
advisory    council    on    libraries    tmder 
S  130.8. 
(30  VS.C.  3Sld(a) .  351e(a) .  854(2)  ) 

g  130.41     WitkhoMing  of  paymeats. 

(a)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportimlty  for 
hearing  to  the  State  agency,  determines 
on  the  basis  of  information  available  to 
him  that  (1)  th«  State  plan  (as  described 
In  S  130.15(b)  has  been  so  changed  that 
It  no  longer  complies  with  any  State  plan 
requirements  in  the  Act  and  the  regula- 
tions In  this  part,  or  (2)  in  the  adminis- 
tration of  the  State  plan  or  of  any  pro- 
gram under  this  part,  there  is  a  failtue 
to  comply  substantially  with  any  such 
reqidrement  or  with  any  asstirance  or 
other  provision  contained  in  such  plan, 
the  CommlsslOTier  will  notify  such  State 
agency  that  no  further  payments  will  be 
made  to  the  State  until  he  is  satisfied  that 
the  State  has  complied  with  such  require- 
ments, assiu-ances.  or  other  provislcme. 

(b)  Athls  discretion,  the  Commissioner 
may  notify  the  State  agency  that  pay- 
ment of  Federsd  funds  win  be  limited  to 
support  of  programs  under  the  State 
plan  or  portions  of  the  State  plan  not 
affected  by  the  State's  failure  to  comply 
with  such  requirements. 

<aOTT.S.C.3Sl<l(e)) 

1130142     RMiliotment. 

(a)  The  amoimt  of  any  State's  allot- 
ment for  any  fiscal  year  imder  sectUm 
S<a)  of  the  Act  (20  U.8.C.  351c(a))^ 
which  the  Commissioner  determines  wlU 
not  be  required  in  the  period  during 
which  such  allotment  is  avalfikble  for 
canylng  out  that  State's  plan  may  be 
reallotted  by  the  Commissioner  on  such 
dates  during  such  period  as  he  may  fix. 
to  other  States  for  carrying  out  their 
plans  in  the  same  proportion  as  the 
original  allotments  were  made  for  sudi 
purposes  to  such  other  States  in  the  man- 
ner provided  for  in  section  5(b)  of  the 
Act. 

(b)  Any  amoimts  reallotted  shall  be 
determined  by  the  Commissioner  on  the 
basis  of  (1)  reports  filed  by  the  States 
of  the  amounts  required  to  carry  out  the 
State  plan  and  (2)  such  other  inform*- 
tkm  as  be  may  have  avallaUe. 

(c)  Any  amounts  reallotted  shall  be 
deemed  part  of  the  State's  allotment  for 
that  fiscal  year. 
(30UJ3.C.3filc(b))  * 

§  130.43     ReporU. 

(a)  Annual  report  of  program  oetM- 
ttes.  The  State  agency  shall  submit  at 
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such  times,  in  such  form,  and  tn  accord- 
ance with  procedures  established  by  the 
Commissioner  an  annual  report  concern- 
ing the  conduct  of  activities  described  In 
the  annual  prosnun  under  (  130.20  and 
the  extent  to  which  these  activities  car- 
ried out  the  objectives  set  forth  In  the 
long-range  program  under  f  130.19  for 
the  proceeding  fiscal  year.  The  anmial 
report  shall  also  set  forth  the  total  re- 
ceipts and  expenditures  of  Federal  funds 
for  that  year. 

(b)  Other  reports.  The  State  agency 
shall  submit  to  the  JJB.  OfDce  of  Educa- 
tion, one  copy  of  all  surveys,  films,  and  of 
all  publications  considered  to  be  of  in- 
terest to  agencies  and  organizations 
planning  public  library  programs  In 
other  States,  which  are  developed  with 
Federal  funds  granted  under  the  Act. 

(20U;B.C.361d(b)) 

Afpsmoix  a 

^spajitmkmt  or  bsaltb,  xducation,  and 
wxurAKS,  omcB  of  kdvcatiom  basic  stats 
rukM 

(8t«te-FB<l«iml  Agr«eiD»nt) 

UBRAJIT     OBVICBS    AMS    COMVnUTlOIt     ACT.     AS 
AlCBin»D  BT  rUBUC  LAW  91-000 

Th«   

(Offldally  Da«lgn*t«d  SUto  Ubnry 
Ailmlnlstratlve  Agency) 

of   the    St«t«    of    ,    hereinafter 

called  the  State  Agency,  hereby  agrees  and 
MBurea  tbat  this  Basic  State  Plan  which 
•err**  as  an  agreement  between  State  and 
Vedaral  OoTemmenta  under  the  Library 
Swvlcea  and  Construction  Act,  as  amended, 
for  which  Federal  funds  are  being  requested 

for  the  fiscal  yeso-  ending  Jxme  SO,  19 , 

will  be  administered  In  accordance  with  the 
foUowlng  provisions: 

1 .  The  State  Agency,  a.  Assures  that  It  wlU 
administer,  or  supervlae  the  administration 
of,  the  programs  authorized  by  the  Act;  and 
has  adequate  fiscal  and  legal  authority  to  do 
■o.  (See  appended  Certificate  of  Legal 
Authority.) 

b.  Assures  that  It  has  provided  for  such 
4scal  control  and  funds  aooouatlng  pro- 
eeduree  as  well  aaeore  proper  aiebiu»s«»en<  of 
and  aeeevntUig  for.  Federal  funds  paid  to 
•le  State  under  the  Act  (tndndlng  any 
funds  iMld  by  the  State  to  any  other  pubUe 
•r  private  nonprofit  agency  under  this 
Baste  Mate  Flan). 
^  e.  Assvras  that  It  wlU  submit  to  the  Offioa 
•f  Bducatlon.  and  otherwise  make  public  (1) 
tbe  State's  long-range  program  on  or  before 
July  1.  1972.  and  (2)  the  State's  annual  pra- 
gram  on  or  before  July  1  of  each  fiscal  year. 
Both  programs  will  be  developed  In  consul- 
tation with  the  Ofllce  of  Education  and  with 
the  advice  of  the  State  Advisory  Council  on 
Libraries. 

d.  Assures  that  any  funds  paid  to  the  State 
In  accordance  with  a  long-range  program 
and  an  ^nmi».i  program  shall  be  expended 
solely  for  the  purpoees  for  which  funds 
have  been  authorized  and  appropriated. 

e.  Assures  that  It  will  make  such  reports. 
Including  reports  of  evaluations.  In  such 
form  and  containing  such  Information  as  the 
Commlasloner  may  reasonably  require  to 
carry  out  his  functions  under  the  Act,  and 
to  determine  tbe  extent  to  which  funds  pro- 
vided under  the  Act  have  been  effective  In 
carrying  out  Its  purposes. 

f.  Assures  that  It  will  keep  such 'records 
and  afford  such  access  thereto  as  the  Com- 
missioner may  find  necessary  to  assure  the 
oorrectnesa  and  verlflcatKn  of  aU  reporU  sub- 
mitted to  him. 


g.  Assures  that  It  win  establish  and  specify  Agency  will  amend  its  methods  ol  artmlnls- 
In  the  State's  long-range  program  Ita  policies,  tratlon  from  time  to  time  as  necessary  to 
priorities,  criteria  and  procedures  necessary  carry  out  the  purpoees  for  which  this  state- 
to  the  Implementation  of  aU  programs  In  ment  Is  given.  Tbe  State  Agency  reoognlxes 
which  the  State  trill  particlpata  under  the  and  agrees  tbat  Federal  financial  assistance 
provisions  of  the  Act.  which  are  Incorporated  ^  will  be  extended  m  consideration  of,  and  In 
by  reference  herein.  reliance  on.  the  repreeentatlons  and  agree- 

h.  Assuree   that   It  will  set  forth   In  the  ments  made  In  this  statement;  and  that  the 

State's  long-range  program  Its  p<^lcle8  and  United  States  shaU  have  tbe  right  to  seek 

pttxiedures  for  the  coordination  of  programs  administrative     and    Judicial     enforcement 

and  projects  supported  under  this  Act  with  thereof. 

library  programs   and   projects  operated   by  

InstltuMons  of  higher  education  or  local  ele-  (Stat»  Library  Admlnls- 

mentary   or  secondary  schools,   with  other  tratlve  Agency) 

public  or  private  library  services  programs,  ---— 

and  with  other  related  serrloe  programs.  (Address) 

L  Assures  that  It  has  established  a  State  

Advisory   CouncU   on   Llbrarlas  as   required  (Signature  of  Authorlaed 

by  the  provisions  of  the  Act  and  I  130.S  of  Stata  Agency  CMBclal) 

the  regulations.  (See  attached  certification.)  

].  Assu^  that  It  has  avaOabla  for  expend-  (Tltlo) 

Itures  under  'HUe  I  of  tha  Act  In  this  fiscal  caiTtwcATS  or  ArvaoraiATS  stats  umal 

year  (fiscal  year  19..):  ^             omcxa 

A.  From  State  and  local  sources:  i  ha«by  certify  that  _. 

1.  Stuns  sufficient  to  earn  Its  basic  min-  (Nameof  State  Agency) 

imum  allotment.  n    the    sole    Btate 

a.  Not  less  than  the  total  amount  actually  (Nameof  State) 

expended,  in  areas  covered  by  the  prograsu  agency  with  authority  under  State  law  to  de- 

for  such  year,  for  the  purposes  of  such  pK>-  yelop.  submit  and  administer  or  supervise 

grams  from  such  sources  In  the  second  p^-  the  administration  of.  the  State  plan  under 

ceding  fiscal  year  (fiscal  year  19..).  the  Ubrary  Services  and  Construction  Act. 

B.  From  SUte  sources:                                |  as   amended    by   Public    Law    91-800;    that 

1.  Not  less  than  the  total  State  amount  ]a  the  Ofllcer  au- 

actually  expended  for  such  purpoees  from  (Name  of  authorised  State 

such  sources  In  the  second  preceding  fls^  Agency  Official) 

year  (fiscal  year  19..).                                    |  thorlaed  to  submit  the  SUte  plan  for  tbe 

k.  Assuree  that  It  will  expend  In  this  fisw  named  State  agency;  tbat  the  State  Treas- 

year  (fiscal  year  19—)   from  Federal,  State,  urer  or has  authority 

and  local  sources,  an  amount  not  lees  than  (Title  of  Officers  other  than 
the    amount   expended    by   the   State   fr«m  State  Treasurer) 
such  sources  for  State  Instltxrtlonal  library  under  State  law  to  receive,  hold  and  disburse 
services,  and  library  services  to  the  phyvl-  Federal  funds  under  the  State  plan;  and  tbat 
cally  handicapped  during  the  fiscal  year  end-  all  provisions  contained  In  the  plan  are  con- 
ing June  30.  1971.  slstent  with  State  law. 

2.  The  State  Agency  herewith  sets  forth 

(a)  criteria  to  be  used  In  determining  ths  — " ZZZZ'ZIZ'ZI 

adequacy  of  public  Ubrary  servlcee  to  geo-  Jt^  "^w^*S*I 

graphical  areas,  and  for  group*  of  persons  *t      7i2S!Ix 

In  the  States,  Including  criteria  designed  to  *'***'  *'™o") 

assure  tbat  priority  wUl  be  given  to  programs  iTtMai 

or  projects  which  serve  urban  and  rural  areas  *                             l^J**) 

with  high  concentration  of  low-Income  fam-  "                 /Datei 

lllee.  (See  attached  statement  of  Criteria.)  i^OVSC  Mla(ll).Ml«m) 

S.  This  Basic  State  Plan  has  been  submit-  ' ' ' 

ted  to  the  Oovemor  for  his  review:  and  his  Arvssna  B 

eommenu,  or  a  itatemect  that  no  fom ments  aTrtTMiiuM    iBaisi  sbsvkxs  ano 

have  been  made,  as  well  as  projections  re-  ooMSimucnoif  act 

quired  under  the  program,  wlU  also  be  swb- 

sattted  for  the  Oovernar's  review.  an4  eoU-  AsslsUnoe    to    Btatas    for    Pnblle    Library 

■aenta.  If  any,  wUl  aecotnpany  tha  amsM-  Servlese  and  OonstnieUon 

mente  or  other  required  program  martetlal  .j^,,^  ^  ContenU 

when  they  are  submitted  to  tha  UJg  OfBoe 

of  education.  Part  1 — General 

4.  The  State  Agency  will  make  public  the  ^*^- 

Basic  State  Plan  as  approved  by  tbe  Com-  ^l     Scope  of  guidelines. 

mlsBloner.  1.2     Long-range  programs  and   other  docu- 
ments   required    under    the    library 
Servlcee  and   Construction  Act. 
l.S    Basic  State  plan  amendments. 
1 .4    Annual  program. 


6.  The  State  Agency  assures  that  It  will 
otherwise  comply  with  the  requirements  of 
the  Act  and  the  Regulations  of  the  Cotn- 
mlssloner  at  Education  Issued  thereunder 
(46  CFR  Part  130;  4A  CFR  Part  100b). 

6.  Assurance  Is  hereby  given  tbat  In  ac- 
cordance with  Utle  yn  of  the  ClvU  RlgfaU 
Act  of  1964  (42  use.  3000d  et  seq.)  and  tha 
regulations  Issued  thereunder  by  tbe  Depart- 
ment of  Health,  Education,  and  Welfare  (45 
CFR  Part  80),  no  Individual  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be 
excluded  from  participation  In.  be  denied 
the  benefits  of.  or  be  otherwise  subjected  to 
discrimination  under  this  Plan.  The  State 
Agency  has  established  and  wUl  mslnta In 
methods  of  administration  to  assure  that 
each  ivogram  or  activity  for  which  It  ra- 
celvee  Federal  financial  assistance  will  be 
operated  In  acc(»dance  with  tha  preceding 
paragraph    of    this    statement.    The    Stiata 


Part  2 — Proffiams  under  Title  n  of  Ubrary 
Scrvlees  and  Construction  Act 

2.1  Program. 

2.2  Processing  of  application  for  an  LSCA 

construction  project. 
Sec.  f  J  Scope  o/  guidelines,  (a)  The  guide- 
lines contained  In  this  document  are  recom- 
mendations and  suggestions  for  meeting  tbe 
requirements  which  apply  to  P^Mteral  assist- 
ance under  the  Library  Services  and  Con- 
struction Act.  Tbe  legal  requlrvments  Include 
the  Act  Itself  (20  VAC.  M1-8610-2);  tha 
program  regulations  (4S  CFR  ISO).  The 
guidelines  are  not  to  be  construed  as  require- 
ments. Howsvar.  wtaars  tbe  guidelines  set 
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forth  a  pertnlBslbIs  means  of  meeting  a  legal 
requirement,  the  guidelines  may  be  relied 
upon. 

(20  VSO.  S61:  113  Oong.  Rec  GOSS.  89S9 
(daUy  ed.  May  23,  1987) :  United  States  v. 
Jefferson  County  Board  of  Education.  372  F. 
2d  €36,  867  (1986)) 

(b)  Where  a  guideline  Is  Issued  In  connec- 
tion with  or  affecting  a  provision  In  the 
regulations,  the  pertinent  regulation  will  be 
cited  after  tbe  citation  of  legal  authority  for 
the  guideline,  in  the  parenthesis  following 
the  guideline.  For  example,  if  the  legal  au- 
thority for  the  guideline  Is  20  VS.C.  361d(a) 
and  the  guideline  affecU  section  130.20  of 
( the  regulations,  the  following  citation  wUl 
be  placed  on  the  line  Immediately  following 
the  guideline:  (20  U.S.C.  351d(a);  45  CFR 
130.20) .  If  no  particular  section  of  the  regu- 
lation Is  affected,  no  citation  to  the  Code 
of  Federal  Regulations  (CFR)  wlU  be  made. 

(20  U.S.C.  1232(a)) 

Sec.  12  hong-range  programa  and  other 
documents  required  under  the  Library  Serv- 
ices and  Construction  Act.  (a)  In  keeping 
with  the  Intent  of  the  Library  Services  and 
Construction  Act  AmendmenU  of  1970  to 
permit  greater  flexIbUlty  In  the  development 
of  programs  under  the  Act,  no  spedflc 
"forms"  are  being  Issued  by  the  Offloe  of 
Education  for  the  long-range  programs. 
(20U.S.C.361d(d)) 

(b)  Each  part  of  the  State  plan  (the  basic 
State  plan,  the  long-range  program,  and  the 
annual  program)  must  be  developed  with 
the  advice  of  the  State  Advisory  Council  on 
Libraries  and  In  consultation  with  the  ap- 
propriate Regional  Library  Services  Program 
Officer  who  represenU  the  U.S.  Commlsslooer 
of  Education  In  the  LSCA  program  develop- 
ment process. 

(20  U.ac.  361a(8) .  351d:  46  CFR  1S0.8(C)  ) 

(c)  (l)To  assure  coordination  between  the 
criteria  set  forth  in  the  basic  State  plan 
and  the  criteria  In  the  long-range  program, 
a  careful  review  of  the  basic  State  plan 
should  be  made  prior  to  updating  of  the 
long-range  document.  Amendments  to  the 
basic  State  plan  attachments  may  be  re- 
quired. The  inclusion  of  criteria  In  the  basic 
State  plan  attachments  does  not  eliminate 
the  need  for  complete  criteria,  policies,  prior- 
ities, and  procedurea  in  tbe  long-range 
program. 

(2)  Tbe  needs  assessment  statement  and 
documeitaticMi  in  each  State  should  be  com- 
prehensive and  statewide.  The  long-range 
program  will  cover  the  three  titles  author- 
ised under  the  Act.  including  criteria,  poli- 
cies and  procedures  for  public  library  con- 
struction. 
(20  UJ3.C.  3Sld(d) .  45  CFR  130.U) 

(d)  AU  three  dociunents  require  review 
by  the  Oovemor  or  the  offloe  designated  by 
the  Oovemor  for  such  purpose  and  his  com- 
ments or  "no  comment"  certification  must 
accompany  the  documents  when  submitted. 
(See  Item  3  of  approved  basic  State  plan.) 
(20  U.S.C.  351a(8),  S61d(a),  361d(d).  OMB 
Circular  No.  A-95;  48  CFR  180.8.  130.18, 
130.19.  45  CFR  100b. 15) 

See.  tJ  Basic  State  pis*  amendment:  A 
careful  review  of  tbe  basic  State  plan  as 
approved  by  the  U.S.  Conunlasloner  of  Edu- 
cation for  the  previous  fiscal  year  should 
be  made  In  the  light  of  the  act  and  tha  regu- 
lations before  any  amendments  are  prepared. 
Forms  provided  for  use  in  submitting  amend- 
ments are  a  cover  sheet,  basic  State  plan 
amendment  assurance,  and  the  Maintenance 
of  Effort  Certification  for  the  appropriate 
fiscal  year.  The  revised  listing  of  the  State 
Advisory  OouncU  on  Ubrarlea  and  revised 


statemenU  ot  criteria  are  to  be  attached  to 
the  basic  State  plan  amendment  assuranoe 
form. 

(30  U.8.C.  381d;  45  CFR  130.23) 

See.  1.4  Annual  program,  (a)  The  project 
deecrlption  in  the  annual  program  should 
provide  basic  information  essential  to  an  un- 
derstanding of  the  specific  objectives  o*  tbe 
project  and  Its  contribution  toward  attain- 
ing the  goals  of  the  long-range  program.  Tbe 
project  description  should  Include  what  the 
project  proposes  to  accompltsh  and  why; 
who  Is  to  be  served  and  how;  names  of  key 
libraries  and  otfeer  agencies:  when  and  where 
the  project  will  be  implemented;  the  esti- 
mated cost  and  sources  of  funding;  and  the 
method  of  administering  the  project: 
wheUier  by  contract.  State  agency,  or  local 
agency. 

(20  use.  351d(a).  354.  355c.  855e-2;  45  CTH 
130.20) 

(b)  To  provide  aaslstanoe  In  tabulating 
comparable  LSCA  projects  throughout  tbe 
coxmtry.  a  key  listing  has  been  developed 
for  reporting  purposes.  The  following  eight- 
een project  types  have  been  identified.  (If 
none  of  these  IS  adequate  to  identify  a  par- 
ticular library  project,  another  brief  descrlp- 
Uve  title  should  be  stated.) 

(20UJ8.C.  861d(b)(S)) 

MCA  PaOJKCT  TTPIB 

1.  Disadvantaged  (use  Basic  Stata  Plan 
Definition) 

2.  Strengthening  State  Ubrary  administra- 
tive agency 

3.  Metropolitan  library  serving  as  national 
or  regional  resource  center 

4.  Physically  handicapped,  blind 
6.  Other  phj-slcally  handicapped 

6.  Institutionalized,  correctional 

7.  Other  institutionalized 

8.  Interllbrary  cooperation 

9.  Rlght-to-Kead 

10.  Career  education 

11.  Management  Improvement  (eg..  Deliv- 
ery systems) 

12.  Aging 

13.  Adult  education 

14.  Environmental  education 

15.  Drug  abuse  education 

18.  Early  childhood  education 

17.  Migrants 

18.  Other  (specify) 

Part  2 — Programs  under  Title  n  of  library 
Services  and  Construction  Act 

See.  2S  Program.  Title  n  of  tbe  Library 
Services  and  Construction  Act  authorizes  a 
program  of  grants  to  States  which  have  had 
approved  a  basic  State  plan  under  section  6 
of  the  Act  and  have  submitted  a  long-range 
program  and  submit  annual  appropriately 
updated  programa  (approved  construction 
projects)  under  section  203  of  the  Act  for 
the  construction  of  public  libraries. 

(30  U.S.C.  358a.  356c;  45'CFR  130.5.  ISOJll) 

Sec.  22  Processing  o/  application  fiyr  an 
LSCA  construction  project.  Tlie  steps  set 
forth  below  describe  the  current  procedures 
for  the  processing,  at  the  State  'evel,  of 
applications  for  construction  projects  under 
title  n  of  the  LSCA  which  State  agencies 
typically  employ  in  meeting  the  requirements 
of  the  Act  and  applicable  regulations: 

(a)  AppMcation  procedures.  (1)  The  State 
agency  provides  up-to-date  instructional 
materials.  Including  an  application  form  for 
applicants  for  construction  grants  and  pro- 
vides consultant  service  as  required.  Locali- 
ties should  be  advised  to  notify  State  agen- 
das of  'nntenf  to  ^>ply  and  to  follow 
through  on  submission  ot  such  "Intent"  to 


appropriate    Stata    or    Regional    Clearlng- 
housea. 

(2)  Tbe  local  applicant  submits  an  appli- 
cation to  the  State  agency  on  fonns  and  in 
accordance  with  directions  supplied  by  the 
State  agency. 

(3)  The  SUte  agency  reviews  the  local  ap- 
plication for: 

(I)  Conformity  with  the  Ubrary  Services 
and  Construction  Act  and  regulations  there- 
luider.  State  instructions,  long-range  pro- 
gram, and  annual  program. 

(U)  Eligibility  of  the   applicant. 

(lU)  Submission  of  the  required  support- 
ing documents,  in  a  sufficient  numoer  of 
copies  to  meet  the  requirements  of  the  State. 
Such  documentation  shaU  include  tbe  noti- 
fication of  Intent  to  apply  for  Federal  aaslst- 
ance  with  conunents  from  the  ^proprtate 
State  and/or  regional  clearlnghoviBe.  and 
documentation  necessary  to  assure  compli- 
ance with  if  lOOb. 166-191  of  the  OS  General 
Provisions  Regulation. 

(Iv)  Oertlflcatton  of  avaUabUlty  of  re- 
quired nuitchlng  funds. 

(4)  The  State  agency  approves  the  project. 

(5)  The  State  agency  notifies  the  ^pro- 
prlate  DH£W  Regional  Offloe  of  approval  of 
tbe  project.  The  document  required  by  tbe 
Regional  office  Is  OJS  Form  3114-2,  "Notifica- 
tion of  OonstrucUon  Project  Approval,"  In 
triplicate.  Following  acknowledgement  by  the 
DHEW  Regional  Office,  tbe  applicant  Is  now 
In  a  position  to  enter  Into  a  construction 
contract. 

(20  VSC  355a-355c.  OMB  (Circular  No.  A-15; 
45  CFR  130.5.  130.21) 

(b)  Contracting  for  construction.  (!) 
Tbe  State  agency  obtains  from  tbe  appli- 
cant Information  on  estimated  costs,  bid 
advertising  dates,  dates  of  bid  opening,  and 
a  brief  project  description,  which  must  be 
transmitted  to  the  DHEW  Regional  Office. 
Facilities,  Engineering,  and  Construction,  to 
request  a  wage  determination.  This  request 
should  reach  the  office  at  least  six  weeks  be- 
fore the  project  Is  to  be  advertised  for  bids. 
State  agencies  may  And  It  advisable  to  con- 
firm the  procedures  with  the  Regional 
Engineer.  If  approval  by  State  agency  and 
notification  to  the  Region  is  very  close  to 
planned  bid  advertising  date,  the  State 
agency  may  submit  the  request  for  wage 
fletermlnatlon  before  It  sends  notification  of 
the  project  approval.  In  such  cases,  the  State 
agency  should  assure  itself  that  the  project 
Is  In  approvable  form. 

(2)  The  State  agency  should  review  the 
bid  proposals  and  contract  documents  for 
the  project  to  assure  Itself  that  they  m- 
clude:  (1)  the  prevailing  wage  rates  as 
determined  by  the  U.S.  Department  of  Labor; 
and  (U)  all  tbe  contract  clauses  required  for 
tbe  Federal  Labor  standards  as  provided  for 
In  J  130.5  and  Subpart  K  of  46  CFR 'part 
100b.  Note  tbat  in  some  cases  there  Is  naore 
than  one  contract  on  a  construction  project. 

(8)  The  State  agency  should  receive  a 
copy  of  the  tabulation  of  bids  received  show- 
ing the  bids  accepted.  Tbe  architect  usually 
prepares  this  (on  a  standard  AIA  form)  for 
tbe  owner. 

(4)  The  State  agency  should  review  the 
construction  contract,  or  contracts,  as  pre- 
pared before  signing,  together  with  the  con- 
tract documents  and  must  make  sure  the 
valid  prevailing  wage  rates,  the  required 
labor,  the  equal  employment  opportunity 
requirements  and  an  other  applicable  ra- 
quiiementB  are  included. 

(45  OPR  130.5) 

(5)  The  State  agency  receives  a 
signed  copy  of  the  construction  contratfc 
or  contracts  and  contract  documents  for 
Its  oSlclal  project  file. 

(20  VJB.O.  sua.  ISSab;  46  CFB  130.5) 
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•UlES  ANB  RIGUIATIONS 


(c)  Technical  npervUkm.  (1)  Aftw  tba 
contract  la  awanlcd.  but  b«fac«  tb«  atart  of 
construction,  tbe  local  •ppUcant  •boald 
schedule  «  preconstructlon  oonferano*  wttli 
ail  Interested  parties  to  clarify  tbe  adminis- 
trative requirements  of  the  FMeral  labor 
standards.  Tbe  conferences  should  Include 
architect,  prime  contractors  and  subcon- 
tracts, and  representatives  of  State  and  local 
agencies. 

(3)  When  oonstmctlon  starts  the  State 
agency  should  schedule  a  field  visit  to  verify 
that: 

(1)  Wage  determination  Is  posted  on  th» 
project  in  a  place  that  the  workers  can  sea 
easUy. 

(U)  A  copy  of  weekly  payroll  with  the  re- 
rtnlred  oertlfleatlon  statement  (In  regard  to 
antl-klckback  provisions  of  tbe  Copeland 
Act)  is  furnished  th«  owner  within  seven  days 
after  week  to  which  payroll  applies  and  that 
provision  Is  made  for  keeping  those  on  file. 
Also,  that  the  copy  of  the  weekly  payroll  Is 
checked  against  the  minimum  wage  deter- 
mination for  the  project. 

(ill)  That  periodic  on-the-job  Inbor  Inter- 
views are  provided  for  and  that  a  signed  re- 
port on  each  such  interview  is  then  filed  with 
the  owner's  copy  of  the  payroll  for  that  we^k. 

(iv)  If  revision  of  project  Is  required. 
amended  Form  OB  3114-3,  "Notification  of 
Construction  Project  Approval",  should  be 
submitted  to  DHEW  Regional  Office  as  soon  as 
possible. 

(30  UJB.C.  3£la.  laaSb) 
im  X)oe.74-380«8  raetf  11-99-74:8:46  am] 

TNte  47 — ^Tclacommunieation 

CHAPTER  I— fEOERALCOMMUNICA- 

(VOC  74-1364]  ? 

TIONS  COMMISSION 

PART  73— RADIO  BROADCAST 
SERVICES 

*      Pra-SunriM  Operation*  by  U.S.  ClaM  II 
AM  Stations 

1.  In  Une  with  an  agreement  reached 
September  4. 1974.  by  exchange  of  notes 
between  the  governments  of  the  United 
States  and  the  Commonwealth  of  the 
Bahamas,  most  TJB.  class  n  daytime  sta- 
tions assigned  to  the  frequency  1540  kHz 
are,  for  the  first  time,  eligible  to  operate 
prior  to  'their  licensed  sign-on  times. 
In  addition,  the  agreement  provides  an 
optional  mode  of  pre-sunrlse  operation 
for  five  class  n  fulltlme  stations  assigned 
to  1540  kHz.  The  pmiTose  of  this  Order 
is  to  Implement  the  terms  of  that  agree- 
ment by  amending  section  73.99  of  our 
rules  to  provide  for  the  Issuance  of  pre- 
sunrlse  service  authorization  (PSA's)  on 
1540  kHz. 

2.  By  way  of  background  information, 
the  North  American  Regional  Broadcast- 
ing Agreement  (NARBA,  1950) .  to  which 
both  governments  are  parties,  confers  a 
Bahamian  I-A  clear  channel  priority  for 
the  use  of  1540  kHz.  presently  assigned  to 
radio  station  2U^.  Nassau  (20  kW,  DA-1, 
Unl.)  The  same  agreement  also  recog- 
nizes a  class  I-B  clear  channel  assign- 
ment on  1640  kHz  at  Waterloo.  Iowa 
(K2JX.  50  kW.  DA-N.  UnL) .  but  makes 
no  provision  for  pre-sunrlse  (H>eration  by 
the  class  n  U.8.  daytlmers  SMslgned  to 
the  same  channel. 

3.  The  new  agreement  permits  the  use 
of  co-channel  class  n  stations'  daytime 
antenna   systems,  with  reduced  power 


input,  on  the  following  basis:  (a)  Opera- 
tion between  6:00  ajn.,  local  time,  and 
sunrise.  Bahama  Islands,  with  25  uV/m 
(10%  skywave)  protection  of  the 
Bahamian  boundary:  and  <b)  the  Use 
of  authorized  daytime  power  between 
sunrise,  Bahama  Islands,  and  licensed 
sxinrlse  times  at  U.S.  class  n  station  loca- 
tions. However,  because  of  the  KOO-watt 
limit  on  PSA  operations  imposed  by  the 
1970,  U.S.-Mexlcan  "pre-sunrlse"  agree- 
ment (TIAS-7021),  such  operations  by 
n.S.  stations  on  1540  kHz  must  observe 
the  SOO-watt  power  celling  applylngi  to 
PSA  (q)eratlons  generally  under  73.99  of 
the  rules.  Moreover,  all  such  operations 
must,  in  accordance  with  section  73199, 
protect  the  0.5  mV/m  50%  skywave  cttn- 
tour  of  co-channel  KXEL,  Waterloo, 
Iowa. 

4.  Overall,  the  benefits  to  be  derlted 
from  this  agreement  are  severely  limijed 
because  of  the  KXEL  protection  require- 
ment, which  is  the  controlling  factor  tn 
all  cases.  Specifically,  of  the  41  PLS. 
daytimers  assigned  to  1540  kHz.  15  )oh- 
cated  east  of  Waterloo  are  too  close  to 
KXEL'B  piotected  nighttime  contour  to 
qualify  for  PSA  conskleratkm.  Of  tbfe 
additional  23  stations  east  of  Watertpo, 
permissible  P^  powers  will  range  1^ 
tween  one  (1)  watt  and  4i  watte,  airiln 
becaose  of  the  KJUEL  proiectton  re- 
quirement. The  remaining  Onree  (3)  to- 
channel  daytlmers  are  looated  west  of 
Waterloo,  and  will  ttierefore  be  able  to 
sign  on  (with  600  watts)  at  6:00  aim. 
local  time  or  sunrise,  Waterloo,  irtilch- 
everls  later.  In  these  three  cases  ako, 
KXEXt  is  the  limiting  factor,  but  only:  as 
to  time  rather  than  as  to  power.  | 

6.  Permissible  modes  (rf  operation  for 
the  31  TJB.  stations  (26  daytlmers  aind 
five  (5)  fulltlmers)  eligible  for  PSA's 
on  1540  kHz  are  tabulated  in  Appendix 
A.  which  takes  into  account  Bahamian 
and  donestic  (KXEL)  protectl<m  re- 
quirements, as  well  as  fulltlme  foreign 
class  n  protection  requirements  and  the 
antenna  characteristics,  whether  direc- 
tional or  non-directional,  of  all  stations 
concerned.  Because  of  the  relatively  few 
stations  on  1540  kHz  and  the  limited  op- 
erating benefits  Involved  in  this  slti|»- 
tlon,  permissible  powers  and  slgn-^m 
times  have  already  been  determlzied  by 
eomputer  methods.  Accordingly,  upon 
receliJt  of  a  letter  requesting  a  PSA  on 
1540  kHz,  accompanied  by  a  description 
of  the  method  to  be  used  t(^  reduce  li- 
censed power  to  the  level  specttled  in  Ap- 
pendix A.  a  PSA  will  be  Issued  wlthdut 
the  interference  studies  normally  sub- 
mitted in  connection  with  such  applica- 
tions. I 

6.  Authority  for  the  adoption  of  this 
Order  is  contained  in  sections  4(1),  |03 
(c),  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended.  Since  the 
changes  effected  by  these  amendments 
reflect  international  agreements  which 
have  already  entered  Into  force,  amd 
since  they  relax  existing  requirements 
without  Imposing  new  burdens  <m  any 
jiarty,  compliance  with  the  notice  and 
effective  date  provlsloos  of  the  Admin- 
istrative Procedure  Act  (6  Uj8.C.  663)  Is 


not  required  and  would  serve  no  useful 
imrpose. 

7.  Aeeordingljf.  it  it  ordered.  Thai,  ef- 
fective December  3,  1974,  i  73.99  of  the 
rules  Is  amended  In  the  manner  set  forth 
btiow. 

Adopted:  November  19, 1974. 

Released:  November  29,  1974. 

FkMBAL  CoiannncATioira 

COMMIBSION  * 

[siALl       Vmcnn  J.  Mpllum. 

Seeretorjf, 

Part  73  of  Chapter  1,  Title  47,  Code  of 
Federal  Regulations,  Is  ameiided  M 
follows: 

In  I  73.99,  paragraphs  (a)  (1)  and  (b) 
(1)  are  amended  and  a  NOTB  Is  added 
following  paragraph  (c)(2)  to  read  as 
follows: 

S  73.99     Presvnrise  service  anthority. 

(a)  •  •  • 

(1)  Class  n  stations  operating  on 
clear  channels,  exceiit  those  (vwratlng 
on  Canadian  I-A  dear  channels  and 
those  looated  east  of  co-channel  U.8. 
class  I-A  stations. 


(b)  •  •  • 

(1)  Class  n  slatloas  operating  on 
Mexican  and  Wakamlaw  I-A  dear  chan- 
nels te  iiTiniMin  operatloa  with  their 
daytime  antwna  lystcms  at  •  ajn.  local 
ttme,  and  te  eoaHnue  soch  operation 
vntll  the  sunrtse  Maes  spedfled  fei  their 
basic  Instruments  of  authorisation:  and 
other  class  n  statleos,  where  ^iglble 
under  paragraph  (a)  (1)  of  this  section, 
to  oommeoee  operation  with  their  day- 
time or  critical  hours  antenna  systems 
dtber  at  6:00  ajn.  local  time,  or  at  the 
time  of  sunrise  at  the  westernmost  dass 
I  station  located  east  of  the  class  n  sta- 
tion (whichever  is  later) ,  and  to  continue 
such  operation  until  the  sunrise  times 
specified  in  their  basic  Instruments  of 
authorization:  ProtMed,  That  the  per- 
missible power  to  be  specified  In  the  PSA 
shall  not  exceed  600  watts  (or  tbe  au- 
thorized daytime  or  critical  hours  power. 
If  less  than  500  watts),  or  such  lesser 
power  as  may  be  determined  by  c<»npu- 
tations  made  pursuant  to  paragraph  (c) 
of  this  section. 


(€)••• 

(2)    •  •   • 

Won:  PSA  applicants  for  the  Bahamian 
I-A  clear  channel  (IMO  kHz)  need  not  sub- 
mit the  nighttime  interference  study  re- 
quired of  other  PSA  applicants  under  this 
subparagraph.  Instead,  tbe  Onwimtsslon  will 
assign  a  power  and  time  of  commaneement  of 
pre-«unrlse  operation  consistent  wltli  the 
provisions  at  the  U.8.-Bahamlan  pre-sunrlse 
agreement  (1074)  and  tite  protection  re- 
quirements of  UB.  I-B  and  foreign  class  n 
fnil-tlme  station  assignments  on  this 
frequency. 


X  Oommlastoner  Bo^>lnson  atMmt. 


FfOERAL  IE9ISTEI.  VOL.   39,   NO.  333— MONDAY,   DfaMtEt  3,   1974 


tULfel  kliD  REeOLATfdNS 


4in9 


Apfcxdiz  a 

The  following  stations  may,  pursuant 
to  a  PSA.  operate  with  the  power  indi- 
cated deliv«%d  to  their  daytime  or  criti- 
cal hour  antenna  systems,  as  aiq;>roprl- 
ate,  commencing  at  6:00  a.m.  local  time: 
(asterisk  denotes  full-time  station) 

Watta 

KHXM — Kennett.  Mo -         > 

KOTO — C<4umbia.  La 1* 

KOLA— Oietna,  La a* 

KLKC — Parsons.  Kans > 

KKEX— ICcPherson.  Kans 3 

KZBK— Osark,  Ark • 

WADK— Newport,  BJ 2 

WANT.— Iiinevllle,  AU » 

WBBT— Woodbury,  Tsnn 3 

WOOX— Camden.  Ala • 

wmi— Elkln.  N.C i 1 

WJOA — Jackson.  Oa ^ * 

WJJT — Jellloo,  Tenn 1 

WKKB — Pickens,  8.C 2 

WKXB^Kzeter,  N.H * 

WKYK — ^BumsvUle,    N.O 1 

WMLB — ^Hohenwald,  Ttonn 3 

WOOA— Sylvester,    Oa 7 

•WPTR— Albany,  N.T H 

WBCP— Philadelphia.  Pa 46 

WBOM— Blchmond.  Va 7 

WBFL— Charlotte,  N.C * 

WSWO — Oreenwood,  Miss 1 

WTKM— Hartford.  WU 4 

The  following  stations  may,  pursuant 
to  a  PSA,  operate  with  500  watts  power 
delivered  to  their  daytime  or  critical  hour 
antenna  systems,  as  appropriate,  com- 
mencing either  at  6:00  ajn.  local  time  or 
at  sunrise  KXEL,  Waterloo,  Iowa,  which- 
ever is  later: 

KASA — Phoenix,  Ariz. 
•KBES — BeUevue,  Wash. 
•KBUT — ^Port  Worth,  Tex. 
KKDA — San  Antonio,  Tex. 
•KOBG — Galveston,  Tex. 
•KPOL — Los  Angeles.  Calif. 
KZEL — Eugene.  Oreg. 
[PB  DOC.74-3802S  Piled  ll-3»-74;8:46  am] 

TWa  5 — Administrstive  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Federal  Energy  Administration 

Section  213.3388  is  amended  to  show 
that  one  position  of  Special  Assistant, 
Congressional  AfTalrs,  and  four  positions 
of  dttiX  Assistant,  Ck>ngTe8slonal  Affairs, 
are  exdepted  under  Schedule  C. 

Effective  on  December  2,  1974, 
(§  213.3388(d)  (1)  and  (2)  are  added  as 
set  out  below. 

S213.33SS     Federal     Energy     Adminis- 
tration. 
•  •  •  •  • 

(d)  Office' of  Congressional  Affairt. 

(1)  One  Special  Assistant,  Congress- 
ional Affairs. 

(2)  Four  Staff  Assistants,  Congression- 
al Affairs. 

(6  UJB.C.  sees.  8301,  8803) ;  E.O.  10677,  8  CPB 
1974-68  oomp.  p.  318) 

UmTKD  States  Cvna.  Serv- 

ICE  COMMISSIOH, 

[siALl    1    James  C.  Spit. 

Sxeeutive  Assistant  to 
the  Commissioners. 

(FB  DOO.74-28308  Piled  ll-3»-74;8:48  am] 


TlUe7— Agrictitture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT] OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Imported  Fire  Ant;  Exempted  ArUdes 

Correction 

In  PR  Doe.  74-27060,  appearing  on 
page  40576  In  the  issue  for  Tuesday, 
November  19.  1974,  make  the  following 
changes: 

1.  In  i  301.81-2b,  the  third  line  of  para- 
graph (b)  reading  "equipment.  If  it  has 
only  compacted"  should  be  moved  to  ap- 
pear  between  the  first  and  second  lines 
of  paragraph  (c) . 

2.  In  the  authority  citation  which  ap- 
pears immediately  below  S  301.81-2b(d). 
in  the  second  line,  the  number  "ISOe" 
should  read  ^'ISOee". 


COUNtADO 


Adams 

Boulder 

Oheyenn* 

Kit  Ounoa 

Larimer 

Logan 


Kent 
New  Castle 


Suwannee 


Colquitt 


Morgan 

PhllUps 

SedgwMc 

Washlngtoa 

Weld 

Tuma 


DSLAWASa 


Sussex 


FLoama 


OaoaoiA 


Ixxntois 


CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION.  DEPARTMENT 
OF  AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;     CotmriES    Designateb    foe 
Combined  C^op  Insurance;   1975  Crop 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  combined  crop 
Insurance  for  the  1975  crop  year.  The 
crops  <m  which  Insurance  is  offered  are 
shown  opposite  the  name  of  the  coimty. 

NoVTH  Dakota 
County:  Orop(«) 

Barnes Barley,  flax.  oats.  rye. 

wheat. 

Grand  Porks Barley,  flax,  oats,  wheat. 

Pierce Barley,  flax.  oats.  rye. 

wheat. 

Ransom Barley,  flax.  oats,  wheat. 

Blchland Barley,  flax,  oats,  rye, 

soybeans,  wheat. 

Sargent Barley,  flax,  oats,  wheat. 

Steele I>o. 

(Sees.  606,  616,  83  SUt.  78.  as  amended,  77 
as  amMided;  7  U.S.C.  1606,  1616) 

[SEAL]  M.  R.  Peterson, 

Manager,  Federal  Crop 
Insurance  Corporation. 

IFR  Doc.74-28016  FUed  ll-2»-74;8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  In 
i  401.101  of  the  above-ldentlfled  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  com  cnv 
insurance  for  the  1975  crw  year. 
Appendix;  Coxtntibs  Designated  »o« 
Corn  Crop  Insurance;  1975  CJhop 

Da  g»ifc  Marshall 

Jackson 


H^l^fna 

Logan 

Bond 

Bocme 

McHsnry 

Brown 

McLean 

Bureau 

Maeon 

CairoU 

Maooupln 

Cass 

Champaign 

Marton 

Christian 

MarAall 

cnay 

Mason 

Clark 

Menard 

Clinton 

MMoer 

Coles 

Monroe 

Crawford 

Montgomery 

Cumberland 

Morgan 

De  Kalb 

MoiUtrte 

De  Witt 

Shelby 

Douglas 

Stafk 

Edgar 

Stephenson 

Effingham 

TazeweU 

Fayette 

-     VermUlon 

Ford 

Warren 

Pulton 

Washington 

Greene 

Wayne 

Grundy 

Whiteside 

Hancock 

wiu 

Henderson     ^ 

Wlnnetiago 

Henry 

Woodford 

Iroquois 

Ogle 

Jaq>er 

Pewla 

Jefferson 

Piatt 

Jersey 

PUce 

Jo  Daviess 

Putnam 

Bandolpti 

KendaU 

Richland 

Knox 

Bock  Island 

La  Salle 

St.  Clatr 

Lawrence 

Sangamon 

Lee 

Schuyler 

LlvlngstoQ 

SooU 

Xndiana 

A<1unii 

Howard     ~ 

AUen 

Huntington 

Bartholomew 

Jackson 

Benton 

Ja<9w 

Blackford 

:»»y 

Boone 

Johnson 

Carroll 

Knox 

Cass 

Kosciusko 

Clay 

Lagrange 

Clinton 

Dav^eea 

Marlon 

Decatur 

MMiihall 

De  Kalb 

Miami 

Delaware 

Montgomery 

Elkhart 

Morgan 

Fayette 

Newton 

Fotmtain 

Noble 

Fulton 

Paike 

Gibson. 

Posey 

Grant 

Pulaski 

Oreene 

Putnam 

Hamttton 

Banrtolpfc 

Hancock 

Ripley 

Hendricks 

RUStL 

Henry 

Shelby 
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iNoiAifA — Conttnnad 

Tlppeoano* 
/       Ttptoo 
\    Union 
VermlUloa 
V1(0 


Adair 

Adams 

AUamake* 

AppanooM 

Audabon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vlate' 

Butler 

Calboun 

OarroU 

Caas 

Cedar 

Cerro  Oordo 

ChertAee 

Cbtckaaaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Decatur 

Delaware 

Dee  Motnee 

Dickinson 

Dub\ique 

Emjset 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Orundy 

Outhrle 

Hamilton 

Hancock 

Hardin 

Harrleon 

Henry 

Howard 

Humlmldt 

Ida 

Iowa 

JacksMi 


Atchlaon 
Bourtmn 
Brown 
<'Cbeyenne 
CrawTord 
Donlpbaa 
Douglaa 
Finney 
Ford 
Franklin 
Orant 
Oray 
Greeley 
HaakeU 
Jackaon 
Jefferson 
JeweU 
jobnaon 
Kearny 
Ijlnn 


Christian 
DaTleea 
Henderson 
Hopkins 


Potnta 


lUUES  MMD  REGOLATIONS 


WKiBifg<t— Oonttwwd 


Wabadi 

WarrsQ 

Wayne 

Wells 

Wblte 

Whitley 


Jaeper 

Jefferson 

Johnson 

Ames 

Keokuk 

Koesuth 


Taltai 


Callioun 

CMa 

CllntoB 

Batom 

Gratiot 

Hinsdale 


TiWiliia 
Iiueaa 
Lyon 
Ifadlson 


Marlon 
lAarsliall 
MlUs 
Mltchen 
Monona 
Monroe 
Montgomery 
Muscatine 
O'Brien 
Oeoecda 
Page 

Palo  Alto 
Plymouth 
Pocahontas 
Polk 

Pottawattamto 
Powe&hlek 
Rlaggold 
Sac 
Scott 
Shelby 
Slouz 
Story 
Tama 
Taylor 
*^nlon 
Wapello 
Warren 
Washington 
Webster 
Winnebago 
Winneshiek 
Woodbury 
Worth 
Wright 


Jackaon 


Big  Stone 

Blue  Bartli 

Brown 

Carver 

OKilppewa 

Cottonwood 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 

l^eebom 

Goodhue 

Grant 

Houston 

Jackson 

Kandiyohi 

Lac  qiU  Pari* 

Le  Sueur 

Lincoln 

Lym 

McLeod 

Marttn 


UrUisrton 
Monroe 
Sactnaw 
St.  Clatr 
8*.  Joseph 
ShtawBsas* 
Tusoola 
Washtenaw 


IdmnsoTA 


mooUei 

Nobles 

Olmsted 

Otter  Tan 

Pipestone 

Pop* 

Redwood 

Renville 

Hk» 

Rock 

Scott 

Sibley 


I>a« 

Pbtfps 
Fleros 
Platte 
Polk 


Otoe 


Steel* 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 


Waafalngtoo 

Watonwan 

Winona 

Wright 

T«Uow 


Beaufort 
Hyde 
Nash 
Bunlloe 


Cass 
Ransom 


Allen 

Ashland 

Anglatae 

Butler 

Champaign 

Clark 

cnntoo 

Ciawfoetf 

Dark* 


MsrtWtme 


Delaware 


KaiTSAS 


Marthan 
Meade 


Murray 


Tippah 


Adair 

Andrew 

Atchison 

Audrain 

Barton 

Bates 

Boone 

Buchanan 

Butler 

CaldwM 

Callaway 

Cape  Olrardean 

Carroll 


MneouKi 


Morton 

Memaha 

Osage 

Pottawatoml* 

Republic 

Scott 

Seward 

Shawne* 

Sheridan 

Sherman 

Stanton 

Stevens 

Thomas 

Wallace 

Washington 

Wichita 


Charlton 

Clark 

Clinton 

Cooper 

Davleas 

DeKnlb 

Dunklin 

Franklin 

Gentry 

Orundy 

Harrison 

Henry 

Bolt 

Howard 


Lafayett* 

Lawreno* 

Lewis 

Lincoln 

T.lnn 

Livingston 

Maiy>n 

Marlon 

Mercer 

Mississippi 

Monroe 

Montgomery 

New  Madrid 

Nodaway 

Pemiscot 

Petti* 

Pike 

PUtte 


Fairfield 

Fayette 

Franklin 

Fulton 

Greene 

Hancock 

Hardin 

Henry 

Highland 

Hxiron 

Knox 

Llcklnc 


Tei 


Saunden 

Bootts  Bluff 

Seward 

Sherman 

Btanton 

Thayer 

WWhlncton 

Wayne 

Tork 

XOBXH  Of  01  Twa 

Pitt 

Robeson 
Rowan 
Union 
WaBhlnctOB 

HoBTB  Dakota 

Richland 
Sargent 

Ob» 

Loflsn 

Lucas 

Madison  . 

Marlon 

Medina 

Mercer 

Miami 

Mbntgoaaary 

Marrow 

Ottawa 

Pauldlnc 

Pickaway 

Prebi* 

Putnam 

Richland 

Sandxisky 

Seneca 

Shelby 

Union 

VanW«t 

Wajme 

Williams    " 

Wood 

Wyandok 

Oklahoma 


Cumberland 

nanphln 

Ftmnkim 


Av 

Beadle 
BonHomm* 


Charles  MU 

Clark 

CUy 

Codtngtoa 

Davison 

D»y 


Douglas 
Orant 


McLean 

Todd 

Union 


hammumA 


Adam* 

Anteiop* 

Boon* 

Buffalo 

Burt 

Butler 


VOW  i%  NOW 


Randolph 

Ray 

Bt.Charl** 

Saline 

Scotland 

Seott 

Shelby 

Stoddard  - 

Bolllvan 

Vernon 

Worth 


Franklin 

Oastro 

Xansemontf 
MS— MONDAY,  KCfMlOl  1,  1»y4 


Tiwhanon 

Perry 

Tork 

Batrm  Dakota 

Hanson 

Hutchinson 

Kingsbury 

Lake 

Lincoln 

McCooK 

Min^  • 

Mlnnabahn 

Moody 

Robert* 

Oanbom 

Turner 

Union 

Tanktoa 


Clay 

Ooifax 

Cumlnc 

Costar 

Dav 


OMon 


Bouthamptok 
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WiBCONsnf 


Wasbhtotoh 


Barron 

LaCRMM 

ClaaB(es)  of  dry 

Buffalo 

Lafayett* 

County: 

beans  Insured 

Calumet 

Manltowo* 

Adam*--...-. 

Great      Itarthem.      Pink. 

Chlppewn 

Pepin 

Plnto,  SmaU  FUt  Whites. 

Clark 

Pierce 

BmaUBmL 

ColumbU 

Polk 

Ftanklln 

Do. 

Crawford 

Racine 

Orant 

Do. 

Dan* 
Dodg* 

Richland 
Rock 

Wtomxivo 

Dunn 

St.  CroU 

Big  Horn 

Oreat  Northern,  Plnto. 

Eau  Clair* 

Sauk 

Gosben 

Do. 

Fond  du  I«* 

Sheboygan 

Park 

Do. 

Grant 

rrempealeav 

Platte 

Do. 

Green 

Vernon 
Walworth 

>  Insurance  Is  also  provided  on  biuh  vari- 

Jackson 

Waukesha 

eties  ol  garden  seed  beans. 

Jefferson 

Winnebago 

(Sees.    608.   516. 

63   Stat.   73,  as  amended. 

Kenosha 

77,  as  amended; 

7  UJ3.C.  1506.  1616) 

(Sees.  506,  616,  62  Stat.  TS,  as  amended.  77. 
as  amended:  7  VS.C.  1606, 1616) 

[SEAL]  M.  R   PXTESSOV. 

Manager.  Federal  Crop 
Insurance  Corporation, 

(FR  Doc.7^a8014  Filed  ll-2»-74:8:48  am] 


Wtomut* 
Ooahen 

(Sees.  606,  616,  69  Stat.  73,  as  amended.  77, 
■8  amended;  7  UJB.C.  1606. 1616) 

[8XAL]  M.  R.  Petcrson, 

Manager  Federal  Crop 
Insurance  Corporation. 

[FB  Doc.74-38016  FUed  H-2»-74;8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  th«  1969  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  in 
I  401.101  of  the  above-identlfled  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  dry  bean  crop 
insurance  for  the  1975  crop  year.  The 
(dassces)  (rf  beans  on  which  insurance  Is 
offered  is  shown  opposite  the  name  of 
the  ooimty. 

Appkmdix;  Coxmnks  Desiowateb  »o«  Dar 
BXAX  Caop  iNSURAifci;  1975  Crop 


[sial]  M.  R.  Peterson. 

Manager.  Federal  Crop 
Insurance  Corporation. 

[FR  Doc.74-a8030  FUed  11-28-74:8:46  am] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Risgulations  for  the  1969  and 
Svcceedlng  Crop  Years 

Pursuant  to  authority  contained  in 
{  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  fiax  crop 
insurance  for  the  1975  crop  year. 

Appendix;  Counties  Designated  for 
Flax  Crop  Insurance;  1975  Crop 


Colorado 


County: 

Booldar  _ 

Larimer  

Logan  

Morgan 


Class(es)  Of  dry 
beans  Insured 

Plnto 

Do. 

Do. 

Do. 


PhlUlps !>>• 

Sedgwick Do- 

Washington  Do- 
Weld  Do. 

Yuma  ...—.—. _.__———..  Do. 

Idaho 

Ada Great  Northern.  Pink,  Plnto, 

Red  Kidney.  SmaU  Red  > 

Canyon Do.» 

Cassia Do.» 

Gooding Do.> 

Jerome ^  Do.* 

Lincoln .  Do.* 

BClnldoka ~  Do> 

Owyhee Do.* 

Twin  Falls Do.* 

MiCKIGAH 

Bay 1 Pm  and  medium  Whlt^ 

Gratiot Do. 

Huron .—  Do. 

Saginaw*. -_  Do. 

Banllae Do. 

Shlawaase*-.^..  Do. 

Tuscola^ -  Do. 

Ns 


Box  Butt*. Great      NorUun,      Pink. 

Plnto. 

Morrm Do. 

Bootts  Staffs  DOk 

_  DSk 


Minnksota 


Becker 

Big  Stone 

Chippewa 

Clay 

Grant 

Kittson 

Lac  qulParl^ 

Lincoln 

Lyon 

Mahnomen 

MarshaU 

Murray 

Nobles 

Norman 


Barnes, 

Benson 

Bottineau 

Bwleigh 

Cass 

Cavalier 

Dickey 

Eddy 

Emmons 

Foster 

Grand  Forl^ 

Griggs 

Kidder 

La  Mour* 

Logan 

McHenry 

Mcintosh 

McLean 


Brooking! 

Brown 

CampbeU 

Clark 

Codington 

Corson 

Day 

Deuel 

Edmund* 

Grant 


Otter  Tall 

Pennington 

Pipestone 

Polk 

Pope 

Red  Lake 

Redwood 

Roseau 

Stevens 

Swift 

Traverse 

Wilkin    . 

Yellow  Medlcln* 


North  Dakota 

Mountrail 

Nelson 

Pembina 

Pierce 

Ramsey 

Ransom 

Renville 

Richland 

Rolette 

Sargent 

Sheridan 

Steele 

Stutsman 

Towner 

TralU 

Walsh 

Ward 

Wells 

SooTK  Dakota 

Kingsbury 

Lake 

McPhersoa 

MarsHall 

Miner 

Moody 

Roberts 

Walw<fftl& 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart— Regulation*  for  the  1969  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  in 
I  401.101  <rf  the  above-ldentined  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  oat  crop 
Insurance  for  the  1975  crop  year. 


Appendix;  Countxks  ^ignated  for  Oat 
Crop  Insura!***!  1975  Ctfor 

CALDOaHIA 

Modoc 

• 

IXXIKOI* 

Bureau 

Jo  Davlea* 

Carroll 

Ogle 

Henry 

Stephenson 

XOWA 

Adair 

Jasper 

Adams 

Jefferson 

Allamakee 

Johnson 

Appanoose 

Jones 

Audubon 

Keokuk 

Benton 

Kossuth 

Black  Hawk 

Lee 

Boone 

Linn 

Bremer 

Louisa 

Buchanan 

Lucas 

Buena  Vista 

Lyon 

Butler 

Madison 

Calhoun 

Mahaska 

Carroll 

Marlon 

Cass 

-      MarshaU 

Cedar 

Minn 

Cerro  Gordo 

MltcheU 

Cherokee 

Monona 

Chickasaw 

Monroe 

Clarke 

Montgomery 

Clay 

Muscattn* 

Clayton 

O'Brien 

Clinton 

Osceola 

Crawford 

Pag* 

Dallas 

Palo  Alto 

Decatur 

Plymouth 

Delaware 

Pocahontas 

Des  Molns* 

Polk 

Dickinson 

PottawattamJ* 

Dubuqu* 

Poweshiek 

Emmet 

Sac 

Fayette 

Scott 

Floyd 

Shelby 

Franklin 

Sioux 

Fremont 

Story      > 

Greene 

Tama 

Grundy 

Taylor 

Guthrie 

TTnlon 

Hamilton 

Wapello 

Hancock 

Warren 

Hardin 

Washington 

Harrison 

Webster 

Henry 

Winnebago 

Howard 

Winneshiek 

Htimboldt 

Woodbury 

Ida 

Worth 

Iowa 

Wright 

Jackson 

{ 

MUTMESOTA 

Becker 

Cottonwood 

Big  ston* 

Dakota 

Blue  Earth 

Dodge 

Brown 

Douglas 

Carver 

Faribault 

Chippewa 

Clay 

Iteebom 
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OOOdbtM 

Orant 

HouBten 

jAckaon 

KAndlyatil 

KtUKm 

Lae  Qui  Part* 

\jb  Su«ur 

linroln 

Lyoa 


Volk 

Vop* 


(8«c«.  606.  516.  n  StBt.  fm,  M  Mifnrtad.  TT. 
7  UJ9.0. 1506. 1016) 


Unfcia 


Bwlwood 
BenTlUa 


[SOL]  VL.  R.  Psmscnr, 

Manager.  Federal  Crop 
Insurance  Conxfration. 

|PB  Doc.74-a8013  FOad  ll-a»-74:«:MamI 


Bock 


Mow 

Mumy 

NlcoUat 

NoMm 

HuruiAn 

Olmstad 

Otter  T^ 

Peunlagton 

PlpaBtoD* 


aibi^r 

Steama 

8tml« 

Btavaoa 

Bvin 

Todd 

Trsvara* 

WabMha 

Waaec» 

WMtklngtOB 

Watonwan 

WUkln 


Ba 

B«naon 

Burlelgli 

Caaa 

Cavallar 

Dickey 

Eddy 

Focter 

Grand  Vorts 

ongK 

Kidder 

LaMoore 

Logan 

Morton 


KlamatH 


Wnght 

Tallow  MedMn* 

Dakota 

Nalaon 
Pembina 
Fierce 
Bamaey 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  ttia  19i0  and 
Succaeding  Crop  Years 

Pursuant  to  authority  contained  In 
1 401Jei  of  the  abore-ldentlfled  resala- 
tions.  as  amended,  the  foilowlzv  eountleB 
have  been  designated  for  pea  (canning 
and  freeslng)  croQ  Insuraaee  for  the 
1975  crop  year. 

APPBaaa;     Covirms    DBnoKATXD    roa 
PEA    (CAMKiifo   an   Przzzino)    Crop 
iHsukAHca;  1975  Ckop 
Idaho 


VmattBa 


Spokana 

Columbia  Walla  Walla 

Franklin  WlUtman 

Grant 

(Seoa.  806.  816.  83  SUt.  7S.  aa  amendad.  Tl^ 
aa  amended;  7  UJB.C.  1S06. 1616) 

[8BAL]  M.  R.  FTTEHSOir, 

Maaager,  Federal  Crop 
in$uranc€  CorpckatUm. 
[FH  Doc.1«-ta00S  Filed  ll-4»-74:8:i8  aaa] 


Blcbland 

Sargent 

Stark 

Steele 

Stutaman 

Towner 

TralU 

Walab 


CkaeoH 


Cbeatar 
CiunlMrland 


Aurora 


r 


Bon  Homme 

Brookings 

Brown 

Cbarlaslfis 

Clark 

Clay 

Codlngtaa 

Davison 

Day 

Deuel 

Douglas    ■ 

Grant 

Hamlin 

Hanaon 


BarrcHi 

Buffalo 

Calumet 

Cblppewa 

Clark 

Columbia 

Crawford 

Dane 

Dodge 

Dunn 

Eau  Claire 

FonddulJM 

Orant 

Green 

Iowa 

Jackson 

Jefferaon 

Kenoaba 


LTAinA 

Dauphin 

Dakota 

Butchlnaoo 

Klngabuiy 

Lake 

LtoiBOlW 

McOook 

Marahan 


Franklin 

Nez  Perce 

MnnrasoTA 

BlueEartli 

■taoOsC 

Brown 

Olmated 

Dakota 

Badauud 

XM^a 

Banvnie 

FSrtbautt 

Bioe 

FiaalJUiu 

aoou 

Ooodbus 

Sibley 

Steele 

LaBwur 

waoartia 

Mdiao« 

TTaaana 

Martin 

Watonwan 

Meeker 

Mower 

Cnoow 

tnaatUla 

Unkm 

Vtah 

Box  Elder 

Salt  Lake 

Cacbe 

Wabar 

DaTla 

Cniumbla 

Whitman 

Walla  Walla 

Calumet 

PondduLae 

Columbia 

Tkenpealeatt 

Dane 

Wtnnebagd 

PART  401— fEOERAL  CROP  INSURANCE 

Subpart— Regulation*  for  the  1969  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  In 
I  40U01  of  the  above-ldoitifled  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  peanut  crop  In- 
surance for  the  1975  crop  year.  The 
type<8)  of  peanuts  on  which  tnsuranee  Is 
offered  In  each  county  Is  shown  opposite 
the  eounty  name. 

Oouwnsa  DBsnuATn  roa  Pxanut 
ZmuBAMCs;  1978  Ckor 


Baitwur — Banner,  Southeast  t^nMi,  Tlr- 

glnla. 
OoSSe — ^Bonner,  Sontheaat  f^antSh.  Virginia. 
Ooneeuh — Banner,  Bonthaaat  Bpanlah,  Vlr- 

gtaJa. 

,  Soutbaaat  Spanlah,  Tlr- 


Crenabaw — Banner,  Southeast  t^nanlMi.  Vlr- 


*,  SuuQfteast  Spsatrii,  ▼Irginla. 

glnla. 
Baary— Bunnar.  Southeast  Spanish.  Virginia. 
Honaton — Bunner,  Southeast  Spanish.  Vlr- 


Flke— Banner,  Southeast  g^wtnish,  Virginia. 


Jackson — ^Bannar,  SoolltSast  Spanish,  Vlr- 


Moody 

Boberta 
Sanborn  j 
Spink        I 
Turner 
tJnlon 
Tank  ton 


Dodge 

(Seoa.  806.  61«.  83  Stot.  79.  aa  amendad.  77. 
as  amended:  7 ILBA 1606, 1616) 

IC  R.  Psnasoir, 
MoMOoer.  Federal  Crop 
lutyrance  CorvoratUm. 

1  Filed  ll-39-74;8:«B  an) 


Ttnnnar,  flmithaait  f^nlah,  Vttgmia. 
Hill— Bunnar.  Sootbaast  flpanlah.  Vir- 
ginia. 
Bulloch — Bunnar,  Soathaaat  Spanish,   Vlr- 


OaBMNDk- 


IFB  Doe.74-: 


WKunaiii 


LaCroaae 

Lafayette 

Manltowoe 

Pepin 

Fierce 

Polk 

Racine 

Richland 

Rock 

BCCratx 

Sauk 

Sheboygan 

Trempealean 

Vernon 

Walworth 

Waukesha 

Winnebago 


PART  401— fEOERAL  CROP  INSURANCE 

Subpart— Raculatiens  for  the  19C0  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  !n 
I  401.101  of  the  above-ldentmed  regula- 
tions, as  amended,  the  following  countlea 
have  been  designated  for  pea  (dry)  crop 
Insurance  for  the  1975  crop  year. 

Appmsiz;  Oornmaa  Dbigiiatd  fob  Ru 
(Dht)  Caor  lasuaAHcs;  1975  Cior 


Spanish,  Vtr- 

Clay — ^Ruimer,  Soothaast  Spanlah,  VlrglnJa.  ^ 

Coffee— BunnM".  Boot  heart  ^lanlah.  Vliglula. 

Colquitt — Bimner,  Soatheast  ^lanlah,  Vir- 
ginia. 

Cook — Runner,  Southeast  Spanldk.  Vhglnla. 

Criap— Runner.  Southeast  Spanlah,  Vlrglala. 

Decatur — Runner,  Sontheaat  l^ianMi,  Vir- 
ginia. 

Dodge— ^Runner,  OuuHiaasI  Spanish.  Virginia. 

Dooly— BuniMr,  Sootheast  Spanish.  Virginia. 

Early — Runner,  Southeast  Spanish,  Virginia. 

Houston — ^Runnsr,  Southeast  ^p^"**^.  Vlr- 


IhABO 


Benewah 
Kootenai 
Latah 


mom.  VOL  99,  MX  ft 


Lewis 
M« 


Xrwln — Runner,  Southeast  Spanish.  Virginia. 
Lee — Runner.  Southeaat  Spanlah,  Virginia. 
Minar — Runner.  Southeast  Spanish.  Virginia. 
Mitchell — ^Runner,  Southeast  *!«»"'■»'.  Vir- 
ginia. 

glnla. 
Seminole    B»innar.  •ootheast  SpaaMh.  Vlr» 


.Y, 


S,  t«74 


Sumter— Runner,  Sootheast  Spanish,  Vir- 
ginia. 

Terrell— Rvmnsr,  Southeast  Spanlah.  Vir- 
ginia. 

Thomas — Runner,  Southeaat  Spanlah.  Vir- 
ginia.   

Tift— Runner,  Southeaat  Spanlah.  Virginia. 

Toombs — Runner,  Southeast  Spanlah.  Vir- 
ginia. 

Turner— Runner.  Southeast  ^>anlsh.  Vlr- 
gliila. 

Worth — Runnsr,  Southeast  Spanish.  Virginia. 

WUoox— Runner,  Southeast  Spanish,  Vtr- 
glnla. 

MOSTB  CAaOl.TMA 

Bertie — Virginia. 
Bladen— Virginia. 
Chowan — Virginia. 
Edgecombe — Virginia. 
Gates— Virginia. 
Halifax— Virginia. 
Hertford— Virginia. 
Blartln — Virginia. 
Nash— Virginia. 
Northampton — ^Virginia, 
Pitt— Virginia. 
Washington- Virginia. 

OsraHOMA 

Bryan — Southwest  Spanlah. 
Caddo — Southweat  Spanlah. 
Grady — Southwest  Spanish. 

South  Casoums 

Lee— Virginia. 
Sumter — ^Virginia. 

TSZAS 

Atascosa — Southwest  Spanish. 
Brown — Southwest  Spainiah. 
Comanche — Southweat  Spanlah. 
Eastland — Southwest  Spanish. 
Erath — Southwest  Spanish. 
Fannin — Southwest  8i>anlsh. 
Ftlo — Southwest  Spanish. 
Grayson — Southwest  Spanish. 
Hood — Southwest  l^>anlsh. 
Lee — Southwest  Spanish. 
Wilson — Southwest  Spanish. 

VtBonaa 

Dinwiddle— Virginia. 

GreensTUle— Virginia. 

Isle  of  Wight — Virginia. 

Nanaemond — Virginia. 

Prince  Oeorge — Virginia.  \ 

Southampton — Virginia. 

Surry— Virginia. 

Suaeex — Virginia. 

(Sees.  606,  616.  83  Stat.  78.  as  amended.  77,  as 
amended;  7  U.S.O.  1606,  1816) 

[siiO,!  M.  R.  PsmaoH. 

Manager,  Federal  Crop 
InMurance  Corporation. 

IFR  Doc.74-a«010  FUed  11-29-74;  8: 46  am] 
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Croaa    ' 

Deaha 

Greene 

Jefferaon 

Lonoke 

Monroe 
Poinsett 
Prahls 
St.  Francis 
Woodruff 

Louisiana 

Acadia 

Calcaslea 

Brangellne 

Jefferson  Dav 
Lafayette 
St.  Landry 

MnwnawiPPi 

BoUvar 

Washlngtoa 

TXXAS 

Brasorla 
Fort  Bend 

Matagorda 
Wbart<»i 

(Seca.  606.  B16,  83  Stet.  73.  as  amended.  77.  as 
amended;  7  U&O.  1606,  1616) 

[SEAL]  M.  R.  PcTsasoir, 

Manager,  Federal  Crop 
Insurance  CorporoMon. 

-     [FBL  Doe.74-M00e  FUed  ll-2»-74:8:46  am] 


iLLiKoiB — Continued 

Jo  Davleaa 

Kankakee 

KendaU 

Knox 

LaSaUe 

Lawrence 

Lee 

Livingston 

Logan 

Marlon 

McDonouf^ 

McHenry 

McLean 

Macon 

Macoupta 

Madison 

MarahaU 

Mason 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 


Ogle 

Peoria 

Piatt 

Plks 

Putnam 

Randolph 

Richland 

Bock  Island 

St.  Clair 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

StephenaoA 

TazeweU 

Vermllloa 

Warren 

Wsshlngtoa 

Wayne 

Whltealde 

wm 

Vnnnehago 
Woodford 


IHDXAMA 


PART  401^fEOERAL  CROP  INSURANCE 

Subpart— Regulations  for  the  19G9  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  in 
I  401.101  of  the  above-ldenOfled  regula- 
tions, as  amended,  the  following  countlea 
have  been  designated  for  soybean  crop 
Insurance  for  the  1975  crop  year. 

AppEMonc;  CouBTics  Desiohaied  POl 
SoTBEAH  OOP   Insuiunce;    1975   Cior 

AT.ABAMA 


Baldwin 

Lawrence 

DaUaa 

Llmeetons 

Escambia 
Bale 

Madison 

Morgan 

Jackaon 

Shelby 

Lauderdal^                     Talladega 

Arkansas 

Lee 

Ashley 

Lincoln 

Chicot 

Lonoke 

Clay 

MisBisalppl 

Craighead 

Monroe 

Crittenden 

L                       PhUlipa 

Croes                                  Poinsett 

Desha 

Prairie 

Greens 

Randolph 

Jscksoa 

St.Franela 

Jefferaon 

Woodruff 

Lawrence 

I 
Kent 
New  Castle 

Bulloch 


PART  401— FEOERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  In 
i  401.101  of  the  above-ldentlfled  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  rice  crop  Insur- 
ance for  the  1975  crop  year. 

Apfsndix;    Oouhtiss   Dssionatsd  Foa 
Caac>  iMsasAma^  1878  Oaov 


DBLAWAia 

Sussex 

OsoaoiA 

Houston 

IU.INOIS 


Adama 

AUen 

Bartholomew 

Benton 

Blackford 

Boone 

OarroU 

Case 

Clay 

Clinton 

DaTleaa 

Decatur 

DeKalb 

Delaware 

EUchart 

Fayette 

Fountain 

Pulton 

Glbeon 

Grant 

Greene 

Hamilton 

Hancock 

Hendriofcs- 

Henry 

Howard 

Huntington 

Jackaon 

Jaspn 

Jay 

Johnson 


Adair 
Appanooss 


Knox 

Koeduslco 

Lagrange 

Madlaoa 

Marion 

Marshall 

Miami 

Montgomery 

Morgan 

Newtoa 

N<d>le 

Parke 

Poeey 

Pulaski 

Putnam 

Randolph 

Ripley 

Ruah 

Shelby 

SiUllvan 

Tippecanoe 

Tipton 

Union 

VermUllm 

Vigo 

Wat>aah 

Wanea 

Wayns 

Wella 

White 

Whitley 


XOWA 


Arkanaas 
Aahlsy 


CIsy 

Cralghsad 

OrtttstMlsn 


Adams 

DeWltt 

Bond 

Douglas 

Boone 

Edgar 

Brown 

Effingham 

Bureau 

Fayette 

Carroll 

Pdpq 

Cass 

Fulton 

Champaign                      Greene 

Christian 

Gnindy 

Clark 

Hancodc 

Clay    , 

Henderson 

Clinton 

Henry 

Colea 

Iroquola 

Crawford 

Jaaper. 

Cumberland                    Jefferson 

DeKalb 

Jersey 

Audubon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vlata 

Butler 

Calhoun 

Carroll 

Case 

Cedar 

Cerro  Gordo 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallaa 

Decatur 

Delaware 


Dee  Moines 

Dickinson 

Dubuque 

Emmet 

Fayette 

Floyd 

Franiclln 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Eardln 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson' 

Jasper 

Jefferson 

Johnson . 

Jonee     ■ 

Keokuk 

Kossuth 
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ROLES  AND  REGULATIONS 


XbwA — ConttniMd 

Lm 

Linn 

lionla* 

Lucas 

Lyon 

iiaOiaoa 

Ml  hart  a 

Marlon 

ManbaU 

Mills 

Mltcben 

Monona 

Monroe 

MontgooMfry 

MuacaUn* 

O'Brten 

Osc«ola 

Palo  Alte 
Plymouth     ^ 
Pocahontas 


Polk 

Pottaivsttamls 

Po««sblek 

Rlnggolil 

Bae 

Soon 

Shelby 

Bloiix 

Btory 

Tama 

Taylor 

Union 

Wapello 

Warren 

Washington 

Webster 

Winnebago 

Wlnneahlek 

Woodbury 

Worth 

Wrtgbt 


Kamsas 


Allen 

Anderson 

Atchison 

Bourbon 

Brown 

Cherokee 

Coffey 

Crawford 

Doniphan 

Douglas 

Frank]  IB 

Jackson 


Oanoway 
Daviess 

Pulton 
Graves 
Henders<xi 


Aeadla 

Avoyellea 

Bossier 

Caddo 

Caloaslea 

Caldwen 

Cata^oola 


Jefferson 
Johnson 
Labette 

l.tnn 

Lyon 
Marshall 


Neosho 
Osage 
Wilson 
Woodson 


Kkntttckt 


Hopkins 
McLean 
Ohk> 
Union 


LOUXUANA 


OairoU 


FrankUa 
Jefferson  Davis 


Caroline 
Kent 


Branch 

Oass 

Clinton 

Oratlot 

Hllladale 

Lenawee 


Becker 

Big  Stone 

Blue  Earth 

Brown 

Carver 

Chippewa 

Clay 

Cottonwood 

Dakota 

Dodge 

Douglas 

Faribault 

FUlmore 

Freeborn 

Goodhue 


Lafayette 

Madison 
Morsbouse 
Natchitoches 
Points  Coupee 
Rapides 
Red  River 
Richland 
St.  LADdry 
Tensas 
West  Carroll 


MABTI.AMO 

Queen  Annes 
Ttelbot 

Mkbisajt 

Monroe 
Saginaw 
St.  Joseph 
BhUwassee 
^  Washtenaw 


MiMNBSOTA 

Grant 
Houston 
Jackson 
Kandiyohi 
Lac  qui  Parle 
'  Le  8ue\ir 
Lincoln 
Lyon 
McLeod 
Martin 
Meeker 
Mower 
Murray 
NlooUet 
MobMs 


Xfrnmaora— Con 

ttnxMd 

Ohk> 

Stevens 

ADen 

Logan 

Olmsted 

Swin 

Ashland 

Lueas 

Otter  Tan 

Todd 

Auglalae 

MadlBon 

Pipestone 

Traverse 

Butlsr 

Marlon 

Pope 

Wabasha 

Medina 

Redwood 

Clark 

Mercer 

Renville 

Waablngton                    Clinton 

Miami 

Rice 

Watonwan 

Crawford 

Montgomery 

Rock 

WUkln 

Dark* 

Marrow 

Scott 

Winona 

Deflanoe 

Ottawa 

Sibley 

Wright 

Delaware 

Paulding 

Steams 

Tsllow  Medicine            »»• 

Pickaway 

Steele 

Fairfield 

Preble 

Fayette 

Putnam 

MmmHHiHW 

Franklin 
Fulton 

Richland 

Saaduaky 

Benton 

Monroe 

Greene 

Seneca 

Bolivar     - 

Panola 

Hancock 

Shelby 

Calhoun 

Pontotoc 

Hardin 

Union 

Oam^ 

Prentiss 

Henry 

Van  Wert 

Chickasaw 

Qiiftnn&n 

Highland 

Wayne 

Coahoma 

Sharkey 

Huron 

Williams 

De  Soto 

Sunflower 

Knox 

Wood 

Hinds 

Tallahatchie                   Licking 

Wyandot 

Holmes 

Tippah 

Oklahoka 

Humphreys 
Issaquena 

Tunica 
Union 

Craig 

Otuwa 

Lee 

Washington 

Bovrm  Casoliha 

Leflore 

Taaoo 

Aiken 

Hampton 

Allendale 

Horry 

Bamberg 

Kershaw 

MiSSOUBI 

Barnwell 

Lee 

Calhoun 

Lexington 

Adair 

Knox 

Clarendon 

Marlon 

Andrew 

Lafayette 

DarUngton 

Marlboro 

Atchison 

Lewis 

DlUon 

Orangeburg 

Audrain 

Lincoln 

Dorchester 

Sumter 

Barton 

Linn 

Florence 

Williamsburg 

Batdk 

Livingston 

Boo^e 

biMsnanan 

Maoon       \ 

soxrra  Dakota 

Marlon 

Bon  Ronune 

Lake 

BuUer 

Mercer 

Brookings 

Lincoln 

Caldwell 

Mississippi 

Charles  Mix 

Mccook 

OaUaway 

Monroe 

CUy 

Minnehaha 

Montgomery                    Deuel 

Moody 

CarroU 

New  Madrid                     Grant 

Ik>berts 

Oass 

Nodaway 

Hamlin 

Turner 

Charlton 

PemlsoQ* 

Hutchinson 

Union 

Clark 

Pettis 

Kingsbury 

Yankton 

Clinton 
Cooper 

PUe 
Platte 

TkKNKSSXB 

Davteas 

Ralls 

Carron 

Lake 

De  Kalb 

Randolph 

Cbeeter 

Lauderdale 

D«BkllB 

Ray 

Crockett 

Madison 

Gentry 

B».  CbarlM 

Dyer 

Obion 

Grundy 

Saline 

Fayette 

Shelby 

Harrison 

SooUand 

Olbeon 

Tipton 

Benry 

Scott 

Harrtemen 

Weakley        ■• 

Hott 

Shelby 

Haywood 

Howard 

Stoddard 

Tbmikia 

Jackson 

Sum  van 

Jasper 

Vsmon 

r                     Nansemond 

Southampton 

Johnson 

^     Worth 

Wucomm 

Buffalo 

Pierce 

Dane 

Polk 

Dunn 

Racine 

Burt 

Nemaha 

Jackson 

Rock 

Oass 

Otoe 

Jefferson 

St.  Crolx 

Oedar 

PUtte 

Trempealeau 

OoUaz 

RlcbardsH 

'                      Pepin 

WalWMth 

Saunders 
Washington 
Wayne        • 


Casolina 


Anson 

PamUeo 

Beaufort 

Pitt 

Craveo 

RobewMi     1 

Hyde 

Union 

Johnston 

Washington 

Jones 

HoBTB  Dakota 

Cass 

Tram        , 

Richland 

(Sees.  S0«.  618.  &3  8Ut.  73.  as  amended,  77. 
as  amsnded:  7  UJB.O.  ISO0.  1618) 

[sBALl  If.  R.  PrmsoK. 

Manaotr. 

Federal  Crop  Insurance  Corporation. 

|FR  Doc.74-^8007  FUed  ll-a&-74;8:4«  am] 


PART  401— FEDERAL  CROP  INSURANCE 

SubpiHt— Regulations  for  th«  1969  and 
SucoMdlng  Crop  Yaars 

Purauaat  to  authority  oontalued  la 
I  401.101  of  the  abore-ldenttfled  ncnl*- 
tlons,  as  mnmiAnA.  the  f oUowlnf  ooonttaa 
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have  been  designated  for  sugar  beet  crop 
insurance  for  the  1975  crop  year. 

Appendix:     Couirms    Dbsighatkd    foe 
Sugar    Bxct    Crop    Insurance;    1075 

Crop 

CAUPoamA 


Fresno 

Imperial 

Kern 

Kings 

Madera 

Merced 
San  Joaquin 

Tulare 

Ooix>aAoo 

Adams 
BoxUder 
Kit  Carson 
Larimer 
Logan 

Morgan 

Phillips 

Sedgwick 

Weld 

Tuma 

Idaho 

Ada 

Bannock 

Bingham 

BonnevlUe 

Canyon 

Cassia 

Franklin 

Jerome 

Minidoka 

Owyhee 

Power 

'I\rln  Falls 

KAirsAS 

Finney 

Grant 

Kearny 

Stanton 
Wallace 

MxcaiGAif 

Bay 
Huron 

Saginaw 
Tuscola 

MnrNxsoTA 

Chippewa 

Clay 

Faribault 

Grant 

Kandiyohi 

Kittson 

Lac  qui  Parle 

MarabaU 

Norman 
Polk 
.    Renville 
Swift 

Traverse       , 
WUkln 
Yellow  Medielna 

MOKTANA 

Carbon 

Custer 

Dawson 

Prairie 

Richland 

Rosebud 
Sttllwatar 

Treasure 
Yellowstone 

Nebraska 

Box  Butte 
Morrill 

Scotts  Bluff 

North  Dakota 

Cass 
Grand  Forks 

McKende 
Pembina 

Richland 
TraUl 
Walsh 
WUIlam* 

Ohio 

Hancock 
Henry 
Lucas 
Ottawa 

Putnam 

Sandusky 

Wood 

OaxGOir 

Malheur 

UTAK 

Box  Elder 

Cache 

Davis 

Salt  Lake 

Utah 

Weber 

WASHIMeTOW 

Adams 
Benton 
Franklin 

Grant 
Taklma 

WTOMna 

Big  Horn 
Goshen 

Park 

Wa^akl* 

RULES  AND  REGOlATtONS 

(Sees.   608.   618.   63   Stat.  19,  as  amended, 
77  es  amended;  7  V£.C.  1508. 1618) 

[SEAL]  M.  R.  Peterson. 

Manager.  Federal  Crop 
Insurance  Corporation. 

IFR Doc.7it-a8006  PUed  H-2»-74;8:46  ami 
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PART  401— FEDERAL  CROP  INSURANCE 

Subpart-^Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  In 
S  401.101  Of  the  above-identlfled  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  tobacco 
crop  Insurance  for  the  1975  cr(H>  year. 
The  type(8)  of  tobacco  on  Thich  insur- 
ance is  offered  in  each  coi'-ity  la  shown 
opposite  the  county  name. 

Appendix;    CoTmriES    Designated    fwi 
Tobacco  Crop  Insurance;  1975  Crop 


Alachua    , 

Columbia 

HamUton   _. 


FLOKn>A 

14       Madison    . 

14      Suwannee 

14 


14 
14 


Qxoroia 


Appling - —  14 

Atkinson ^ 14 

Bacon    14 

Ben    HlU    14 

Berrien    14 

Brantley    14 

Brooks 14 

Bulloch 14 

Candler —  14 

Coffee    14 

Colquitt    14 

Cook    14 

Decatur    14 

ttrwln    14 


Jeff  Davis 14 

Lanier    14 

Lowndee    14 

MltcbeU    14 

Pierce    14 

Tattnall    14 

Thomaa 14 

Tift    14 

Toombs    14 

Turner    14 

Ware    14 

Wayne    14 

Worth 14 


KnrrucKT 


Adair   31 

Allen    81.    85 

Anderson 31 

Barren  -. 81 

Bath 31 

Boone 31 

Bourbon 31 

Boyle   31 

Bracken 81 

Breckinridge    __-  31 
CaldweU  .  22.  31,  86 

Calloway 23,  36 

CarroU  31 

Casey    31 

Christian..  22.  81,  36 

Clark    31 

Daviess.^ 81,  38 

Fayette    31 

Fleming 31 

Franklin    31 

Garrard 81 

Grant 31 

Graves 23.  31,  35 

Green ^ 81 

Harrison  1 31 

Hart 31 

Henderson 31.  88 

Henry 81 

Hopkins 81.  88 

Jessamine ,  81 

Larue  31 

Lewis    81 


North  CAaouirA 


Alamance   11a 

Alexander lie 

Beaufort 12 

Bertie 12 

Bladen —  13 

Brunswick 13 

Biinoombe 13 

Carteret 12 

CasweU    11a 

Chatham lib 

Chowan 12 

Columbus 13 

Craven 12 

Cumberland 13 

Davidson Ha 

Davie   lla 

Duplin 12 

Durham -  lib 

Edgecombe 13 

Forsyth    Ha 

Franklin lib 

Gates   12 

GranrUle lib 

Greene 12 

Guilford lla 

Halifax 12 

Harnett lib 

Haywood 31 

Hertford 12 

Hoke 13 

Iredell lla 

Johnston' 12 

Jones   12 


Lincoln    31 

Logan 22.  81.  85 

McLean SI.  88 

Madison 81 

Marlon 31 

Marshall 23.31,36 

Mason    — 81 

Meade. 31 

Mercer 81 

Metcalfe 81 

Montgomery ^.  81 

Muhlenberg 22,  81, 

Nelson 31 

Nicholas 81 

Ohio  -■ 81.  88 

Owen    31 

Pendleton 81 

Pulaski    81 

BobertsMi 81 

RusseU 81 

Scott 81 

Shelby   81 

Simpson  __  22.  81.  86 

Specer - 81 

Taylor 81 

Todd 22.  31,  35 

Trigg 22.  81,  85 

Warren 81,  86 

Washington 81 

Wayne 81 

Woodford   81 


Lee  "to 

Lenoir l> 

Madison ..—  81 

Martin   1* 

Mitchell 81 

Montgomery  —  lib 

Moore    lib 

Nash 12 

Northamptmi  —  12 

Onslow 12 

Orange lib 

Pamlico U 

Pender  12 

Person   Ha 

Pitt  — 12 

Randolph    He 

Richmond Hb 

Robeson —  13 

Rockingham  —  Ha 

Sampson 12 

Scotland    .. It 

Stokes lla 

Surry   Ha 

Vance Hb 

Wake   lib 

Warren Hb 

Washington 12 

Wayne .. —  12 

WUkee   Ha 

Wilson 12 

Yadkin Ha 

Yancey 81 


Ohio 


Adams 
Brown . 


81 
81 


Highland 


PKNNSTLVAinA 


Lanoaeter 


31 


41 


South  Cabouna 


Chesterfield IS 

Clarendon 13 

Darlington 13 

DUlon 18 

Dorchester IS 

Florence 13 

Georgetown    .  13 

Horry 18 


Kershaw IS 

Lee    13 

Marlon 13 

Marlboro IS 

Orangeburg    13 

Sumter     18 

WllUamsburg    —  IS 


TtonrcssBK 


Anderson 31 

Blount 81 

Carter 81 

Clalb«ne 81 

Cocke 81 

DeKalb    31 

Dickson 23 

FrankUn 81 

GUes 31 

Grainger 81 

Greene .--  81 

Hamblen 81 

Hancock 81 

Hawkins 81 

Jackson SI 

J^erson 81 

Johnson  __-_ __  81 

Knox _.—.—.  81 

Lawrence 81 

Lincoln 81 

Loudon 81 

McMlnn 81 


Macon SI.  86 

Marshall SI 

Maury 81 

Monroe 81 

Montgomery  .  22,  81 

Obion 28,  36 

Putnam 81 

Robertson  _.  28,  81. 
35 

Sevier  _ 31 

Smith 81 

Stewart 22.  SI 

Sullivan 81 

Sumner  —  22,  81.  86 

Trousdale —  81 

Unicoi 81 

Washington 81 

Weakley 28,  85 

White 81 

WilUamaon 81 

Wilson  _ —  81 


VxaoDiiA 


Missoomx 


Buchanan 81      Platte 


81 


Amelia lla.  21 

Appomattox  .  lla.  81 
Brunswick  _  llik  21 
CampbeU  —  Ha,  21 
Chartotte  _  lla.  91 
Cumberland,  lla,  21 
Dinwiddle  .  lla.  91 
Franklin    lla 


Oieeastine  .._  lla 

Halifax lla 

Lee SI 

LunMiberg  _  lla,  91 
Mecklenbniv   _  lla 

Nansemond    Ha 

Nottoway  _  lla.  91 
Patrtck   Ua 
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tUlBS  ANO'tEOUlATlOm 


VoMZNiA — Oontlnu«d 

PlttoylTmnlA 11«      Seott   _ 31 

Prince  Edward,    lift,      Smytb    SI 

ai  Soutbampton    _  11a 

Prlnc«  0«org«-.  11a      SuaMz   11a 

Russell    31       Washington 31 

WncoNsnT 

08       Richland 88 

64      Trempealeau 86 

66       Vernon 66 


Crawford 

Dane 

La  Croaae. 


tloos.  as  amended,  the  fonowlng  eounUes 
have  been  designated  for  pleach  crop  In- 
nirance  for  the  1975  crop  year. 

Appshdix;  Couimxs  Disignatid  rot 
PxACH  Crop  Ihsttiukcb:  1975  Cwor 

Chilton 

AKKAMSAa 


(SeoB.  600.  616,  62  Stat.  73.  as  amended,  77, 
as  amended:  7  TT^C.  1800, 1618) 

[SSAL]  M.  R.  PimsoH. 

Manager. 
Federdl  Crop  Inswance  Corporation. 

(FB Doc.7^a8008  nied  ll-a»-74;8:4A  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart— RegulatiofM  for  th«  1969  and 
Succeading  Crop  Yaars 

Pursuant  to  authority  contained  In 
I  401.101  of  the  above-identifled  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  deslgnatad  for  tomato 
dop  laauraBce  for  tlie  191S  er^  year. 

Appknoix;   Comrms  Dbbicjiatsd  roa 

ToKAio  Crop  Ziwuraiicb:  1975  Crop 

Ohio 

Darke  Ottawa 

Falton  Putnam 

BMsry  Saaduaky 

Vaam  Wood 

(BmoK.  BOC.  616.  63  Btat.  78.  •■  amended,  77,  as 
amended:  7  V£.0. 1606. 1816) 

[ssal]  M.  R.  Pktsrson, 

Manaoer, 
Federai  Crop  Insurance  Corporation. 

in Doc.7^a8004  Wed  ll-29-74;8:46  am) 


PART  402— RAISIN  CROP  INSURANCE 
Subpart— Ragutotkmt  for  tha  1966  and 

Succeading  Crop  Yaar* 

Pursuant  to  authority  contained  In 
i  402.1  of  the  above-ldentlfled  regula- 
tlona,  the  following  counties  have  been 
designated  for  raisin  crop  insurance  (or 
the  1975  cn9  year. 

Appendix;   Coinmxs  DisxGifAnD  tor 

Rakdi  Crop  Ihsitraiicx:  1975  Crop 

CAuroam* 


Fraano 

Ucroed 

Kam 

Stanislaus 

Kings 

Tulara 

Madera 

(Sees.  600,  516.  S3  Stat.  73,  as  amended,  77, 
as  amended:  7  UJ3.C.  1606. 1616) 

[SIALl  M.  R.  Pstrrsoh, 

Manmger. 
Federal  Crop  Insurance  Corporation. 
|FB  Doe.74-28009  PUed  ll-a»-74;8:46  am] 


Cross 

Johnson 


Bt.  Francis 

OSOBOIA 


Aiken 
iUlendale 
BamweU 
Chesterfield 
■dgefield 
OraenvUIe 
Lexington 
Spartanburg 
York 

Hoiuston  I 

Paach  ' 

Upaon 

(Seca.  see,  816.  83  Stat.  78.  as  amended.  77,  as 
amendMl;  7  VS.C.  1608,  1618) 

[ssal]  M.  R  PmxflOl*, 

Jf  aiui^^er.  Federal  Crop 
Insurance  Corporation. 

(FB  Doc.74-38001  FUed  ll-2»-74:8:40  am] 


PART  408— NORTH  CAROUNA  APPLE 
CROP  INSURANCE 

Subpart— Regulations  for  ttia  1965  and 
Succaeding  Crop  Yaart 

Pursuant  to  authority  contained  in 
i  408.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  apple  crop 
Insurance  for  the  1975  crop  year. 

Appkhsix:  CoTmnis  DrsicNATXD  for 
Applx  Crop  Imsttranck;  1975  Crop 

NOKTH  CaBOLINA 


PART  404— APPU  CROP  INSURANCE 

Subpart— Regulations  for  tlM  1967  and 
Succaading  Crop  Yaars 

Pursuaht  to  the  authority  contained 
In  i  404.M  of  the  above-identified  regula- 
tlooa.  the  following  counMes  have  been 
ilnslgaatrd  for  apple  crop  insorance  for 
the  19T5  er<9  year. 

Ajiiii— :  Couirms  Desxqiiatsb  For 

Applx  Crop  IifsmuufCB;  1975  Crop 

OaHaaar  WASBzwaroi* 

TTmatlUa  Ohalaa 

Golimtbia 

Douglas 

Okanogan 

(Sees.  806.  818,  63  SUt.  78,  as  amended,  77, 
as  amended:  7  U.S.C.  1608  1618) 

[SSAL]  If.  R  PSTBRSOH, 

Manaoer.  Federal  Crop 

Insurance  Corporation. 

[FB  Doc.74-38002  FUed  ll-3a-74;8:46  am] 


PART  403— PEACH  CROP  INSURANCE 

Subpart — Regulations  for  the  196S  and 
Succeeding  Crop  Yeara 

Pursuant  to  authority  contained  in 
!  403.40  of  the  above-identified  regula- 


Alexander 
Henderson 


Wl^as 


(Sees.  808,  618.  63  Stet.  73,  as  amended,  77. 
as  amended;  7  VAX3. 1800. 1816) 

[SSAL]  M.  R.  Petkrson. 

Manager.  Federal  Crop 
Insurance  Corporation. 
[FB  DOC74-38031  FUed  11-38-74:8:46  am] 


PART  406— CAUFORNIA  ORANGE  CROP 
INSURANCE 

Subpart — Regulattont  for  the  1963  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  In 
|40«.l  of  the  above-identifled  regola- 
tlons,  as  amended,  the  following  counties 
have  been  designated  for  orange  crop 
Insurance  for  the  1975  cnv  year. 
Appsmsix;  CouiTTLsa  Dssickatkd  fo« 
Orahcs  dop  Ihsuraucs;  1975  Crop 

CAUFOUnA 

Fresno  Tulsre 

Kam 

(Seoa.  608.  616,  83  SUt.  78,  as  amenided.  77. 
as  amended;  7  C.S.0. 1808. 1818) 

[SBAL]  M.  R.  PlTSaSON. 

Manaoer,  Federal  Crop 
Insurance  Corporatkm. 

[FB  000.74-38013  FBed  ll-a»-74:8:4B  aa] 


PART  409— ARIZONA-DESERT  VALLEY 
CITRUS  CROP  INSURANCE 

Subpart— Regulations  for  the  1974  and 
SueceedIng  Crop  Years 

Pursuant  to  authority  contained  in 
i409Jacrf  the  above -identified  regula- 
tioos,^^  fallowing  counties  have  been 
designated  for  eMrus  crop  insurance  for 
the  1975  crop  year. 

Appmix;  CovMTiss  Dbszgnatid  por 
CnsoB  Caor  iBsintAiics:  1975  Crop 
AaiaoMA       I        I      ■ 
Maricopa  Rlveraide 

CAUPOaKIA 

Imperial  Tuma 

(Sees.   806.   818.   63   Btot.    78.   as    amended. 
77,  as  amended;  7  VB.C.  1608,  1818) 

[SSAL]  M.  R.  PSTBtaOll, 

Manager,  Federal  Crop 
Insurance  Corporation . 

(FB  DOC.74-3801S  FUed  11-39-74:8:48  am) 


PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

Subpart— Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  in 
I  413.30  of  the  above-identified  regula- 
tions, the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1975  crop  year. 

Appxmdix;  Countxbs  Dssxgnatxd  por 
Ctirtts  Crop  iHsuRAifcs 

TSKAS 

Cameron  Willacy 

Hidalgo 

(Seoa.   806.  818.   83   Stat.   78.   as  amended. 
77.  as  amendMl;  7  UJB.C.  1606.  1816) 

[ssal]  M.  R.  PrrsRSON. 

Manager.  Federal  Crop 
Insurance  Corporation. 

[FBDoe.74-3a017  FUed  ll^»-74;«:48  am] 
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PART  410— fLORlOA  CITRUS  CROP 
INSURANCE 

Subpart    Regulations  for  the  1970  and 
Succeeding  Crop  Years 

Pursuant  to  authority  contained  in 
S  410.1  of  the  above-identified  regula- 
tions,  the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1975  crop  year. 

Appxndix;  CoxmriBS  Dbsighatbd  for  Cit- 
rus Crop  Ihsurahcb;  1975  Crop 
Ftoams 


Brevard 
De  Soto 
Hardee 
Hernando 

Hillsborough 
Indian  Blver 


Marlon 

Martin 

Orange 

Oaoecria 

Paseo 

Polk 

St.  Luola 

Seminole 

Manatee 

(Sees.  806,  616.  63  Stat.  78.  as  amended.  77.  ai 
Mn^-"*"^;  7  0.8.0. 1806. 1616) 

[SSAL]  M.  R  PSTSRSOK, 

Manager,  Federal  Crop 
Insurance  Corporation. 

[FB  000.74-38018  FUed  11-3^74:8:48  am] 


Effective  date.  Shioe  it  la  desirable  to 
make  the  revised  areas  of  venue  effective 
as  socoi  as  possible.  It  la  hereby  deter- 
mined and  found  that  compUanoe  with 
the  effective  date  requlronent  of  5  UB-C. 
653  is  unnecessary.  Accordingly,  this 
amendment  shall  Isecome  effective  De- 
cember 2, 1974. 

Signed  at  Washington,  D.C.  on  Novem- 
bw  22. 1974. 

aLEinrA.WsiR, 
AcUng  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[FB  DOC74-38084  Filed  ll-M-74;8:46  am] 


chapter  vii— agricultural  stabiu; 
zaSon  and  conservation  SERV^ 
(agricultural  adjustment),   de- 

iiARTMENT  OF  AGRICULTURE 

(Amdt.  8] 

PART  711— MARKETING  QUOTA 
REVIEW  REGULATIONS 

MIsceHaneous  Amendments 
A  notice  ot  proposed  rulemaldng  to 
amend  the  marketing  quota  review  regu- 
lations was  published  in  the  Psdshal 
RsoisTXR  on  October  4,  1974  (39  PR 
35807) ,  Interested  persons  were  given  30 
days  after  publication  of  the  notice  to 
submit  written  data,  views,  or  recommen- 
dations with  respect  to  the  proposed 
amendment  No  data,  views,  or  recom- 
mendations were  received. 

Accordingly,  the  proposed  amendment 
is  adopted  without  change  as  set  out  be- 
low: 

Section  711.29  ol  Part  711.  marketing 
Quota  review  regulations  is  amended  by 
revisiijg  the  areas  of  venue  for  the  State 
of  South  CJaroUna  to  read  as  follows : 

(711.29     EsUblishmeitt     of     areas     of 
venae. 

South  CAaoLOTA 

Counties  of: 

Area  I— AbbevUle,  Cherokee,  Oreenvllle, 
Lancaster,  Spartanburg.  York. 

Area  n — Chesterfield.  Kenhaw.  Lee,  Marl- 
boro, Blobland,  Sumter. 

Area  m — Clarendon,  Darlington.  DUlon. 
Florence.  Oeorgetown,  Horry,  Marlon. 
Williamsburg. 

Area  IV — Aiken,  Bamlierg,  Barnwell,  Calhoun. 
Lexington,  Orangeburg. 

^rea  V — Allendale.  Berkeley.  Charleston.  Col- 
leton, Dorchester,  Hampton.  Jasper. 

(Sees.  301.  363-368,  376,  63  SUt.  38,  as  amend- 
ed. 63.  64.  as  amended.  66,  as  amended;  (7 
use.  1301, 1863-1368, 1378)  ) 


CHAPTER  K— AGRICULTURAL  MARKET- 
ING SERVKX  (MARKETING  AGREE- 
MENTS AND  0R0i»8;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMEtfT  OF 
AGRKnJLTURE 

(Lemon  Beg.  668] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Umitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Calif omla-Ail«»ia  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  i>erlod  December  1-7, 
1974.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1037.  as  amended,  and  Marketing  Order 
No.  010.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  ccmsideration  of 
the  total  available  supply  of  lemons,  the 
quantity  ot  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

S  910.968     Lemon  Regulation  668. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  regulating  the  handling  of  lemcHis 
grown  in  CTsJlfomia  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJB.C.  801- 
874) ,  and  upon  the  basis  of  the  recom- 
mendations Mid  Information  submitted 
by  the  Lemon  Administrative  Ccmimlttee. 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
up<m  other  available  information.  It  is 
hereby  found  that  the  limitation  of 
hftp<inng  of  such  lemons,  as  herdnafter 
provided,  will  t«id  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  tiie  lemcm  in- 
dustry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
l>e  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  cwi- 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  was  more  active 
at  the  l>eglnning  of  the  week  but  Is  ex- 
pected to  drop  sharply  as  the  week  pro- 
gresses, because  much  of  the  trade  will  be 


closed  starting  ITiursday  tot  a  long  holi- 
day wedcend.  Supply  out  is  adequate,  ex- 
c^t  it  is  somewhat  heavy  in  auctions. 
Average  f.o.b.  price  was  $4.91  per  carton 
the  week  ended  November  23, 1974,  com- 
pared to  $4-93  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  162 
cars  were  up  one  car  from  last  wedc 

(11)  Having  considered  the  recom- 
mendation and  informatitm  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  herdnafter 
set  forth.  ^  ^  .,. 

(3)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
He  inteteet  to  give  preliminary  notice, 
engage  in  iniUIc  rule-making  procedure, 
and  po6^;>one  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Fsosral  Rscistsr  (5  nJ3.C. 
553)  because  the  time  intervmlng  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  ^ectlve  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  commltteie  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting InformatiOTi  for  regulation  dur- 
ing  the   period   specified  herein   were 
promptly  sutoiitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers,  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  reqiilre  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.    Such   ccnnmlttee   meeting   was 
held  on  November  26, 1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arlaona  which 
may  be  handled  during  the  period  De- 
cember 1,  1974,  throufi*!  December  7, 
1974,  is  hereby  fixed  at  175,000  cartons. 
(2)  As  used  in  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  <»tler. 
(Sees.  1-19.  48  Stat.  31,  as  amended:  7  XJSX). 
601-674) 

Dated:  November  27, 1974. 

CHARLX8  R.  BRADXR, 

Deputt    Director,    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
[FB  Doc.74-a81M  FUed  ll-a»-74:8:46  am] 
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CHATTEK    X— AAldCULTUIUL 

mo  SERVICE,  DEPARTMENT  OF  AQitt- 
CUUURE 


fOoak««lio. 


1 


PART   1065— MILK   IN  THE   NEBRASKAr 
WESTERN  IOWA  MARKETING  AREA 


andtoOnler 

A  imbtlc  heartng  was  held  upon  pro- 
insed  amendments  to  the  marketing 
agreement  and  ttie  order  regulating  the 
hftndTiTig  of  milk  to  the  Nebraska- 
Western  Iowa  marketteg  area.  The  hear- 
ing was  held,  pursuant  to  the  prorlslons 
of  ttie  Agricultural  Marketing  Agree- 
ment Act  of  19S7.  as  amended  (7  TJB.C. 
001  et  seq.) ,  and  the  applicable  roles  of 
practice  (7  CFR  Part  900).  at  Omaha, 
IVebraska.  on  May  13  and  14.  1974.  por- 
ibant  to  notice  thereof  Issued  April  8. 
2974  (39  PR  13162)  and  April  17,  1974 
(39  PR  14214). 

Upon  the  basis  of  the  evidence  totro- 
:^j|tuced  at  the  hearing  and  the  recoirl 
thereof,  the  Administrator  on  October  24. 
1974  (S9  PR  38333) ,  fUed  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agrtcoltore.  his  recommended  decision 
eontatolng  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

"Hie  material  issues,  findings  and  con- 
dosions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
■pproved  and  adopted  and  are  set  forth 
to  full  herein. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

L  Pooling  of  a  distributing  plant  that 
was  pooled  to  the  previous  montti  t)ut 
does  not  meet  the  pooling  standards  to 
the  current  month. 

2.  Payments  by  a  handler  for  milk  de- 
Brered  by  a  cooperattve  association  as  a 
bulk  tank  handler. 

3.  Time  and  method  of  payment  by  a 
handler  for  milk  received  from  a  pool 
Idant  operated  by  a  cooperative  assoda- 
tton. 

4.  Definition  of  price  zones  to  the 
'  marketing  area  and  applicable  prices. 

5.  MlsceUaneous. 

nmnwos  tMD  OomcLusiotts 

The  following  *<ti/«itij«  and  conclu- 
sions on  the  material  issues  (ezcepi 
Issue  No.  2  for  which  there  was  no  evi- 
dence at  the  hearing)  are  t>ased  on  evi- 
dence presented  at  the  bearing  and  the 
record  thereof : 

1.  Pooling  QuaHftcationt  of  a  disfrfb- 
vtino  tOant.  A  distributing  plant  that 
has  qualified  as  a  pool  plant  to  the  pre- 
ceding month  by  meeting  the  perform- 
ance standards  should  conttoue  as  a  pool 
distributing  plant  In  the  current  month 
tf  it  meets  an  requirements  of  the  pool 
distrlbotlng  i^ant  definition  except  that 
the  total  disposition  on  routes  Is  less 
than  the  reqiilred  35  i>ercent 

A  distributing  plant  now  may  qualify 
for  pooling  only  If  its  route  disposition 
(except  filled  milk)  inside  and  outside 
the  marketii\g  area  is  not  less  than  35 
percent  of  the  Grade  A  milk  received  at 
the  plant  from  dairy  farmers,  supply 
planti  and  oooperatlTt  ai»rtat1nn  bulk 


tank  handlers,  and  not  leas  than  15  per- 
eant  off  such  reeelpta  axe  wa  rtt^nnswl  of 
In  the  marketing  area. 

A  cooperattve  —ocMtlon  proposed 
thai  a  dlstribattog  plant  qualified  as  a 
pool  plant  to  the  ptwwdlug  month  by 
neettog  all  performanoe  raqutroncnta 
should  be  accorded  po<^dng  status  to  the 
current  month  even  though  it  does  not 
meet  the  minimum  35  percent  total  route 
disposition  requirement  This,  propo- 
nent pototed  out.  is  necessary  to  protect 
producers  from  accidental  loss  of  pro- 
ducer status  when  a  distributing  plant 
imexpectedly  falls  to  meet  the  pooling 
requirements. 

Evidence  to  support  of  this  proposal 
was  directed  primarily  to  distributing 
Idant  operations  with  total  month-to- 
month  Class  I  route  dlspoBltion  to  dose 
proximity  to  the  35  percent  pooling 
standard.  The  additional  requirement 
for  pooling,  that  not  less  than  15  per- 
cent of  such  total  route  disposition  be  to 
the  defined  maitetlns  area,  was  not 
shown  to  be  a  proMsm. 

Circumstances  may  cause  a  loss  of 
pooUng  status  not  anticipated  by  a  dls- 
trtbutlng  plant  operator.  An  example  was 
cited  (rf  a  distributing  plant  operator  who 
also  processes  ice  cream  and  cottage 
cheese,  and  whose  route  disiweitlon  us- 
ually Is  near  the  35  percent  mlnlminp 
pooling  requirement.  A  small  decrease  to 
fluid  sales,  or  Increase  to  receipts  utiliaed 
to  cottage  cheese  or  ice  cream  durii\g  the 
month,  could  result  to  failure  (tf  the 
plant  to  qualify  for  pooling.  Buch  dis- 
quaUflcation  occurred  to  three  months 
of  1973  and  one  month  to  1974. 

Producers'  toteresia  are  directly  af- 
fected to  such  etrannstancea  stoce  a 
dairy  farmer  whose  milk  to  delivered  the 
entire  month  to  a  distributing  plant  that 
loses  Its  pool  qualification  faces  loss  of 
fate  producer  status.  Admittedly,  to  some 
instances,  a  dairy  farmer^  producer 
status  can  be  retatoed,  if  his  milk  de- 
livered to  the  nonqualifying  plant  to  re- 
ixnted  as  milk  diverted  to  a  nonpool 
plant.  Nevertheless,  a  substantial  prob- 
lem exists  when  the  disqualification  of 
the  plant  had  not  been  anticipated.  In 
such  circumstances,  the  cooperative 
marketing  Its  members'  milk  may  not  be 
able  to  toclude  siich  milk  to  its  diversions 
for  the  month  without  exceeding  the  di- 
version limits  specified  to  the  order.  Tlito 
results  to  an  toequltable  sharing  of  total 
market  proceeds  among  an  producers 
regularly  and  sutwttantlany  associated 
with  the  markel 

Under  clrcianstanoe#  extottng  to  the 
market,  it  to  unlikely  that  any  distrib- 
uting plant  operator  with  8\ai)stantlal 
distribution  to  the  market  woidd  toten- 
tlonally  operate  his  plant  to  a  manner 
which  results  to  loss  of  pool  status. 
Hence,  conttoulng  the  plant  to  po(d 
status  for  one  month  under  the  provision 
here  sulopted  will  allow  the  plant  opera- 
tor reasonable  time  to  adjust  his 
bustoess  to  meet  the  qualifying  require- 
ments. If  he  then  fails  to  do  so.  it  win  be 
apparent  that  the  plant  operations  are 
such  that  it  can  no  longer  meet  the 
standards.  It  woold  b«  Inapproprtwte  to 


provMt  the  aararanee  at  pooling  status 
l)eyond  the  single  month  stnee  conttoued 
pooUng  of  a  nonquallf  ying  distributing 
plant  to  this  noanner  would  seriously 
compromise  the  integrity  of  regiilation. 
Tbe  35  percent  route  distribution  re- 
quirements is  appropriate  for  pooUng  dto- 
trSmttog  plants  to  light  of  the  eircmn- 
stance  to  the  market,  and,  except  for  ttils 
modification  here  provided,  shoidd  be 
matotatnsd. 

The  requiremmt  that  the  idant  have 
route  disposition  to  the  marketing  area 
of  15  percent  of  specified  receipts  to  the 
current  month  to  not  affected  by  the 
waiver  of  the  35  percent  total  route  dls-. 
tribution  requirement. 

The  15  percent  to-area  route  disposi- 
tion was  adopted  as  the  minimum  plant 
association  with  thto  market  requiring 
fuU  regVLlation.  A  plant  with  less  than  15 
percent  of  Its  receipts  disposed  of  on 
routes  to  the  marketing  area  was  not 
considered  to  be  a  sufficient  factor  to  the 
market  to  make  full  regulation  manda- 
tory. Such  a  plant  clearly  would  be  more 
substantially  associated  with  another 
market,  and  full  regulation  here,  it  was 
concluded,  could  place  the  plant  at  a 
competitive  disadvantage  in  Its  primary 
market.  There  was  no  claim  at  thto  bear- 
ing of  any  difficulty  on  the  part  of  any 
plant  to  meeting  this  requirement  each 
month.  C<»ttouing  thto  requirement  even 
though  the  35  percent  total  route  disposi- 
tion requirement  to  waived  provides  con- 
tinuing assurance  tliat  the  plant  to  sub- 
stantially associated  with  the  local  fluid 
market. 

There  was  no  objection  on  the  record  to 
the  proposed  modification  of  the  pooltog 
provisions  for  dtotributing  plants.  Con- 
sideration must  be  given,  however,  to  the 
possibility  that  a  distrlbnting  plant  may 
be  dtopoeing  of  milk  on  routes  to  the 
marketing  area  of  two  orders.  The  provi- 
sions of  the  order  exclude  from  pool  plant 
status  a  plant  from  which  a  lesser  vol- 
ume of  ^fluld  milk  prodticts  to  disposed 
during  the  month  to  the  Order  OS  mar- 
kettog  area  than  to  the  marketing  area 
of  another  order,  and  which  to  fully  sub- 
ject to  the  clasBlfication  and  pricing  of 
the  other  order.  It  to  not  totended  that 
the  change  herein  provided  will  to  any 
way  affect  the  aniUcatloa  of  f  1065.7 
(d)  (2> .  Thto  arrangement  to  Deceasaiy  to 
avoid  conflict  between  orders. 

In  event  of  reg\ilatlon  under  another 
order,  the  dairy  farmers  whose  milk  to 
delivered  to  the  other  order  plant  would 
normally  be  producers  under  ewAi  other 
order,  and  their  milk  would  be  priced 
accordingly. 

3.  Pavments  for  plant  milk.  The  order 
should  require  that  a  handler  make  a 
partial  payment  on  or  before  the  26th 
day  of  the  month  to  a  cooperative  asso- 
ciation for  fluid  milk  products  received 
during  tlie  first  15  days  of  the  month 
from  a  pool  plant  operated  by  the  co- 
operative. Such  pajmient  should  be  at  a 
rate  not  less  than  ttw  Class  HI  price  of 
the  preceding  month.  A  final  payment 
should  be  made  on  or  before  the  14th  day 
f ollowtog  the  end  of  the  month  for  the 
class  use  value  of  th«  fluid  milk  products 
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delivered  during  the  entire  month  less 
the  partial  payment. 

The  modifications  to  the  payment  pro- 
visions were  proposed  by  a  cooperatlw 
association  representing  the  majority  of 
producers  to  the  Nebraska-Western  Iowa 
market. 

Presently,  the  order  does  not  require  a 
schedule  of  payments  that  a  handler 
shall  meet  for  fluid  milk  products  he 
receives  from  a  cooperatlve'atpool  plant. 
Handlers  are,  however,  requir^  to  meet 
a  payment  schedule  (partial  and  final) 
for  all  milk  received  from  producers' 
farms,  tocludlng  that  received  from  a 
cooperative  acting  as  a  bulk  tank  handler 
delivering  milk  from  producers'  farms. 

The  milk  a  handler  purchases  from  a 
I)ool  plant  operated  by  a  cooperative  as- 
sociation to  treated  as  producer  milk  re- 
ceived by  the  cooperative  at  the  location 
of  its  pool  plant  and  as  an  toterhandler 
transfer  to  the  handler  buying  the  milk 
from  the  cooperative.  Thus,  the  coopera- 
tive to  held  accountable  to  the  pool  for 
such  milk  and,  unless  prompt  payment  to 
received  from  the  buying  handler,  the 
cooperative  could  be  placed  under  serious 
financial  stress. 

The  order  should  be  modified,  there- 
fore, to  insure  that  the  cooperative  as- 
sociation will  receive  timely  payments 
for  aU  fluid  milk  products  it  deliver*  to 
other  handlers  not  only  directly  as  pro- 
ducer milk,  but  also  as  transfers  from 
the  cooperative's  pool  plant  Thto  pro- 
cedure will  insure  that  the  cooperative 
association  can  meet  Its  obligation  to  tlie 
producer-settlement  fund  and  Edso  make 
timely  payments  to  the  producers  whose 
milk  it  to  marketing. 

Adoption  of  thto  provtoion  win  provide 
greater  assurance  of  equality  as  between 
handlers  to  the  cost  of  their  milk.  A 
pool  plant  operator  pvirctiaslng  coopera- 
tive plant  milk  and  not  making  timely 
payments  would  have  a  significant  pro- 
curement cost  advantage  over  hto  com- 
petitors recelvtag  milk  directly  from 
producers'  farms  and  who  are  reqxUred 
to  make  prompt  payments  on  such  milk. 
The  dates  for  payments  on  plant  milk 
adopted  hereto  are  the  same  as  now  ap- 
ply ^^en  a  handler  receives  milk  from  a 
cooperative  bulk  tank  handler  deliver- 
ing the  milk  from  producers'  farms. 

The  amount  of  the  partial  pajmfient, 
at  the  previous  month's  CHass  in  price, 
adjusted  by  the  butterfat  differential, 
represents  the  lowest  use  value  that  can 
apply  and  to  not  aa  imreasonable  pay- 
ment requirement  by  handlers  who  have 
had  the  use  of  the  milk  for  at  least  11 
days  or  longer  before  any  payment  to 
due.  If  the  fluid  milk  product  shipped  to 
skim  milk  or  has  a  butterfat  content 
other  tlian  3.5  percent  adjustment  will 
be  made  using  the  butterfat  differential 
of  the  precedtog  month. 

A  handler  objected  to  the  proposed 
partial  payment  on  the  26th  day  of  the 
month  for  milk  received  from  a  coopera- 
tive pool  plant.  Hto  reason  was  that  hto 
costs  woiild  h9  tocreased  because  he 
would  need  to  borrow  money  at  a  high 
rate  of  toterest,  presumably  because  he 
would  not  have  obtained  complete  pay- 
ment from  hto  customers. 


ROL^  A»A>  REGUlAtfdNS 

R  is  proper  that  the  order  require  a 
handle  to  pay  producov  and  coopera- 
tive associations  for  milk  promptly,  not- 
withstanding tliat  toterest  costs  are  pos- 
sibly iiunured  by  the  handler  to  mato-r 
taining  cash  flow  to  meet  such  payments. 
It  to  not  supportable  that  the  producers, 
rather  than  handlers,  should  completely 
bear  the  burden  of  financing  any  lag  to 
money  flow  to  a  handler's  operations  con- 
sidering that  producers  have  tocurred 
their  costs  of  production  and  may  be 
paying  toterest  on  fimds  borrowed  to 
matatato  bustoess  operations.  Without  a 
partial  payment  a  producer  would  be 
uncompensated  for  production  costs  he 
had  toctirred  as  early  as  45  days  pre- 
viously. 

Ptoal  settlement  by  the  handler  to  the 
cooperative  for  plant  milk  should  be  for 
the  value  of  the  fluid  milk  products  de- 
livered, at  class  prices,  applicable  at  the 
transferee  plant,  adjusted  by  the  butter- 
fat differmtial. 

No  objection  was  made  by  other  han- 
dlers with  respect  to  the  proposed  partial 
or  final  payments  on  milk  received  from 
a  cooperative's  pool  plant. 

4.  Price  Zones.  No  change  should  be 
made  to  the  boundaries  of  Zones  1.  2, 
and  3  of  the  markettog  area  or  to  the 
prices  applicable  to  such  zones. 

Three  price  zones  are  provided  withto 
the  markettog  area.  Zone  1  tocludes  39 
coimtles  of  eastern  Nebraska  and  a 
north-south  tier  of  counties  to  Iowa  (5 
counties  and  part  of  Pottawottamie) , 
and  a  portion  of  Union  Coimty,  South 
Dakota.  The  largest  cities  to  Zone  1  are 
Omaha  and  Ltocoln,  Nebraska,  and 
Council  Bluffs  and  Sioux  City,  Iowa. 

Zone  2,  just  east  of  Zone  1,  to  com- 
prised of  11  Iowa  coimtles  and  the  re- 
matodec  of  Pottawottamie  Coimty.  Le 
Mars  to  Plymouth  County,  low^  to  the 
largest  population  center  to  thto  zone. 

Zone  3,  west  of  Zone  1,  comprised  of 
31  Nebraska  counties  extending  to  the 
Wyoming  state  Une,  tocludes  the  cities 
North  Platte.  Grand  Island  and  Scots- 
bluff. 

The  Class  I  prices  applicable  to  milk 
received  at  regulated  plants  to  Zones 
2  and  3  are  10  cents  less,  and  15  cents 
more,  respectively,  than  the  Zone  1  price, 
which  to  11.60  over  the  basic  formula 
price. 

For  regulated  plants  outside  the  mar- 
keting area,  mtous  location  adjustments 
of  the  Class  I  price  for  the  nearest  zone 
apply  at  the  rate  of  1.5  cents  per  10 
miles  or  fraction  thereof  from  the 
nearest  of  the  city  haUs  to  Chadron. 
Grand  Island.  Ltocoln,  Norfolk,  North 
Platte,  Omaha,  and  Scottsblufl  to 
Nebraska,  and  Sioux  City,  Iowa.  The  uni- 
form price  to  producers  whose  milk  to 
delivered  to  plants  to  the  respective  zones 
or  to  plants  where  location  adjustments 
apply  to  adjusted  to  the  sejne  amount  as 
the  Class  I  price. 

Propi)sato  by  two  handlers,  as  set  forth 
to  the  hearing  notice,  would  change  or 
eliminate  the  price  zones  to  the 
N^raska- Western  Iowa  msu-kettog  area. 
One  handler  proposed  that  all  three 
zones  be  eliminated  and  that  the  Zone  1 
Class  I  price  of  $1.60  per  hundredweight 


•    41729 

over  the  basic  formula  apply  to  all  CHass 
I  milk  subject  to  regulation  under  the 
order.  Another  handler  proposed  that 
Zones  1  and  2  be  consolidated  and  that 
the  Zone  1  Class  I  price  differential  of 
$1.60  apply  throughout  such  consolidated 
area.  The  handler  also  proposed  that 
Hall  County,  Nebraska,  be  shifted  from 
Zone  3  to  Zone  1.  * 

The  proposal  to  eliminate  all  zone 
pricing,  if  adopted,  would  result  to  a  re- 
duction of  15  cents  per  hundredweight  to 
the  Class  I  price  of  milk  received  at  pool 
plants  located  to  Zone  3  and  an  increase 
of  10  cents  per  hundredweight  to  the 
Class  I  price  for  milk  received  at  pool 
plants  to  Zone  2. 

The  proponent  handler  contended  that  * 
zone  price  differences  are  imnecessary 
and  result  to  toequltable  competitive 
situations  where  a  liandler  with  a  plant 
to  one  zone  'has  route  dlsF>osltlon  from 
that  plant  tato  another  zone.  Tlxto  han- 
dler operates  two  pool  dtotributing  plants, 
one  located  at  North  Platte,  Nebraska 
(Zone  3),  and  another  at  Ltocoln, 
Nebraska  (Zone  1 ) .  He  acknowledged 
that  when  zone  prices  were  originally 
established  to  the  order  such  pricing  was 
necessary  to  order  to  obtato  orderly 
marketing.  Now  he  contends  that  pric- 
ing by  zones  should  be  eliminated  be- 
cause of  recent  efficiencies  to  dtotribu- 
tion,  such  as  improved  highway  systems. 
larger  trucks,  automated  loadtog  oper- 
ations, said  changed  buying  policies  of 
grocery  chains,  that  allow  a  greater  <h>- 
portunlty  for  expanding  dtotribution. 

The  handler's  Llncoto  plant  dtotributes 
to  Zone  1  and  its  routes  extoid  toto 
Zone  2  and  the  eastern  edge  of  Zone  3. 
Hto  North  Platte  plant,  besides  serving 
the  immediate  area,  also  has  dtotribution 
reaching  to  the  western  panhandle  of  the 
Nebraska-Western  Iowa  marketing  area 
and  throughout  northwestern  Nebraska, 
and  has  only  a  "small  amount"  of  mlUc 
distribution  to  Zone  1. 

The  proposal  to  eliminate  zone  prices 
was  supported  by  a  handler  that  iH>erates 
four  pool  distributing  plants,  three  to 
Zone  1,  at  Sioux  C^ity.  Iowa,  and  Omaha, 
and  Ltocoto,  Nebraska,  and  one  to  Zone 
3  at  Grand  Island.  Nebraska.  He  alleged 
that  the  Zone  2  Class  I  price  gives  a  10- 
cent  advsoitage  to  a  regulated  dtotribut- 
ing plant  located  at  Le  Mars,  Iowa,  to 
competition  for  fluid  milk  sales  with 
Zone  1  distributors.  He  alleged  also  that 
the  15  cent  higher  Class  I  price  (com- 
pared to  the  Zone  1  price)  i4>pllcable  to 
hto  Zone  3  plant  at  Grand  Island  disad- 
vantaged him  to  hto  competition  with 
Zone  1  handlers. 

The  proposal  to  consolidate  Zones  1 
and  2  was  supported  on  the  record  by  a 
handler  who  operates  a  pool  dtotributing 
plant  at  Ltocoln,  Nebraska  (Zone  1)  and 
another  at  Grand  Island,  Nebraska  (Zone 
3) .  Thto  handler  claimed  there  was  a  re- 
cent expansion  of  dtotribution  by  the  Le 
Mars,  Iowa  plant  (Zone  2)  toto  the 
Omaha-Fremont  Nebraska,  area  (Zone 
1).  Thto,  he  alleged,  creates  a  disruptive 
condition  where  adequate  capacity  extots 
among  plants  to  Omaha  and  Ltocoto  to 
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supply  tticae  iiuMiimlnc  eenten.  He  con- 
tended that  mH  buidlers  who  compete  In 
the  populated  areas  tn  Zooe  1  sboold 
be  paying  the  eame  ;Hlce  for  milk. 

The  ertettng  price  structure  9t  fSUm 
regnlatlon  WM  urtaMhtwd  by  the  deci- 
sion of  the  Assistance  Secretary  issued 
Aprfl  15.  \9n  (33  PR  MM) .  merging  the 
Slouz  City  order  with  the  Nebraska- 
Western  Iowa  order.  The  Zone  I  Class 
I  price  adopted  in  that  deetelon  was  the 
existinc  Sfouz  City  ordCT  Class  I  price 
which  was  the  same  as  the  Nebraska- 
Western  Iowa  "Eastern  2Sone''  Class  I 
price.  Zone  1.  under  the  current  order, 
includes  the  same  Omaha-Iineotn- 
CoimcU  BlulTs  complex  of  cities  as 
f  ormoly  were  Inehided  in  the  "Eastern 
Zooe." 

Tbe  eeemomlc  basis  toe  aone  pricing 
In  the  marking  area  Is  the  retettre 
value  of  milk  delivered  to  irfants  in  the 
aeyeral  sones.  The  higher  sooe  prices 
In  the  central  and  western  aones  rsfleets 
the  inereaslnc  dtstanee  from  heavy  mflk 
produetng  regions  in  MimieBota  and  Iowa 
and  the  progiessively  higher  eoit,  be- 
cause of  transpoftatloo. 

insre  are  efldHut  ineaos  of  transpoft 
to  mave  milk  over  long  dtotanoes  so  that 
Orsde  A  joSOk  tram  a  distant  source  can 
be  dellveiad  as  a  praduet  QQaHHed  for 
fhdd  eonsomptlon  In  any  Boarket.  This 
■MbOtty  or  Grade  A  mfft  supi^tas  would 
tend  to  result,  even  under  eendtttaiB 
vitlwui  reguiatkni,  !■ .  a  geograpiile 
prtoa  straetnv  that  aehWves  a  balaneli« 
pi  mappir  and  4eMUMt  fkMston  through- 
/eat  a  lagton.  BatH  prtee  sUaetme  would 
laflLLt  flie  cost  of  transportatSen  ttvm 
aanHusBdlk  producing  areas  to  markets 
In  the 


jOeneraliy.  the  same  kind  of  price 
sBgnnieBt  asugrmally  would  result  under 
ftee  market  eondltians  Is  rceognteed  in 
•stahnwhtng  the  CIbss  I  prlee  for  a  par- 
tieidar  Federal  order.  The  Class  I  prloes 
of  Federal  order  markets  wltiiln  a  broad 
region,  tnclodlng  the  NebradDi- Western 
Iowa  market,  are  structured  to  reflect 
the  geographic  relationship  of  the  several 
markets  to  the  areas  of  heavtast  milk 
produetfcm.  The  relative  levels  of  Class 
I  prices  are  Indicated  by  the  dtflferentlals 
over  the  bade  formula  price  as  fidlows: 


CISM/ 

idsr:>                                             mgertmttal 
IBnOMpoUB-St.    PmiI ...  S1.M 

loi»a. —    .    ._    1.08 
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1.40 

awt«m  aoata  Dakota 

Nebnaka-Wastam  Iowa: 

1.M 

1.  BO 
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1.60 

Zona  S _    

Btaek  HUla _ 

Wlcblta  , 

1.78 
1.90 
L74 
1.80 

«ut«m  Ooiondo 

a.  80 

>  OSdal  notlee  to  taken  of  Itia  ra^peettT* 
orders  naoMd  In  tbe  table. 

Such  prices  have  been  established 
under  the  statutory  requirement  to  re- 
flect the  supply  and  demand  conditions 
in  the  respective  markets. 

In  view  of  the  recognized  mobility  of 
milk  between  markets,  the  supply  and 


dftnanrt^TritKButishtp  In  the 
Western  Iowa  market  is  slfeeted  fay  the 
extensive  overlapping  of  prucuiument 
areas  with  other  maiteto.  Prudnears  for 
this  market  located  to  soufthwestan 
Mtamesota  are  Intel  miiiglad  with  dairy 
fisrmers  prxxlncing  milk  for  the  Eastern 
Soulh  Dakota,  Des  Moines,  Iowa.  Ifkaa- 
8potl»-8t  Paul,  and  the  Southeastern 
Ifbrnesota-Northem  Iowa  Federal  order 
markets.  In  Iowa,  producers  supplying 
this  market  are  located  te  the  same  coun- 
ties ss  producers  supplying  the  Gfteater 
Blansas  City,  North  Central  Iowa,  BMt- 
em  South  Dakota.  Das  Itotoes,  Iowa,  and 
Cedar  Rapids-Iowa  City  Federal  order 
saaiketa.  Prodneers  supidytaig  the  Ne- 
braska-Western Iowa  market  also  are 
luliMiiilnglert  in  South  Tlakota  wlUi  pro- 
ducers supplying  the  Eastern  Sooth  Da- 
kota Federal  order  market.  In  tbe  State 
of  Frisas.  pioduceis  supplying  thk  mar- 
kai  are  located  in  counrtss  where  other 
dairy  farmers  produce  niiilk  for  the 
Oreatsr  ITsnsws  City  and  Eastern  Oolo- 
zadoVMnlmflk  antes.  Iffik  for  the 
Baafesm  Ooiorado  Fsderal  order  market 
Is  also  received  tnm  dalty  fanners  In  the 
State  of 


Orade  A  dairy  fanners  and  their  eo- 
opersttve  associations.  In  attempting  to 
achieve  the  highest  returns  for  their 
milk,  are  Influeuced  by  the  ptloe  rela- 
Uooafalps  among  the  seveial  markets.  As 
Indleated  by  one  witness,  groups  of  dairy 
fanucrs  ttiat  have  their  milk  priced 
under  the  Southeastern  Mbmesota- 
IVoTiBeni  bwa  market  reaaonahly  ^'i*" 
be  expected  to  be  attracted  to  this  mar^ 
ket  by  a  price  iuueaae  under  Order  68 
compared  to  Order  81.  ^Ms  wlteess  rsp- 
reacnted  a  toopeiatlve  association  that 
opuBlis  an  Order  OB  pool  supply  i^ant  at 
Sttdey,  Iowa,  a  location  outside  the  mar- 
keting area  where  the  Bone  S  iirloe 


Handlers  in  the  Wrhraska- Western 
Iowa  market  also  are  Influenced  In  their 
procurement  dedstons  by  bufcer-markirt 
price  relationships.  Tbe  Class  I  prices  In 
other  Biarkets  represent  the  coat  of  al- 
ternative supplies  tntn  milk  sources  as- 
sociated with  such  markets  and  thus  pl|ky 
an  Integral  rale  In  the  supply  and  de- 
mand situation  tn  this  market.  In  April. 
May,  and  June  1974,  more  than  300,000 
ixnmds  of  milk  per  month,  priced  uzider 
other  Federal  mUk  orden.  was  used  In 
Class  I  disposition  by  Nebraska- Western 
Iowa  regulated  handlers.*  Ptnther,  the 
regulated  handler  operating  a  distribut- 
ing plant  in  Zone  2  indicated  that  he  bad 
an  economically  feasible  choice  of  pro- 
curing mUk  priced  under  another  Federal 
order  in  Minnesota  Instead  of  laxKliioer 
mUk  under  this  order. 

In  recogniUcm  of  the  econcunic  omdl- 
tlooa  described,  zone  prices  constitute  an 
adjustment  within  Uie  marketing  area 
for  the  value  of  milk  in  Class  I  use  in 
relation  to  the  cost  of  alternative  sup- 
plies. In  the  eastern  portion  of  tile  mar- 
keting area  (Zone  2)  the  value  of  milk 
for  fluid  use  is  Infltienced  by  the  prozim- 


■oaclal  Doaoa  to  taken  <tf 
of  market  data  publtotied  by  the  saaikat  ad- 
ministrator for  ttaeee  montha. 


Mr  Of  the  araa  of  lower  priasd  altanMbte 
primarily  to  the  northeast,  in 
and  noxtham  Iowa.  The  hi- 
of  this  attematlve  milk  supply  is 
in  the  central  and  western  por- 
of  the  martetlBg  arsa  by  the  eoat 
ot  transportation.  Further,  in  the  central 
and  westem  parts  of  tbe  marketing  area. 
irtlWasttrm  values  are  enhanced  by  the 
ap[>ortanity  for  dairy  farmers  to  find  out- 
lets in  neaibj  higher  priced  markets. 

nius,  tbe  slae  of  the  marketing  area. 
about  SOO  miles  from  the  eastern  to  the 
end.  In  itself,  creates  a  dreum- 
in  wldeh  a  aone  prlee  system  Is 
apfiroprlate  and  useful  la  tanptaoMntlnc 
the  pcieteg  princH>les  described.  Further, 
ttie  geographle  extent  eoocdvably  Is  the 
reasoM  for  prc^ooent  handlers'  using 
multiple-plant  operations  to  serve  the 
irea.  a  fact  which  tends  to 
one  of  their  arguments  for  elira- 
Inathig  the  aaoes.  It  was  contended  by 
proponents  that  new  eflictencles  greatly 
«9ond  the  practical  area  of  an  Indi- 
vidual plant's  diatrlbuttai  and  llwi. 
provide  a  raason  for  untfoia  ttiaigm  tor 
bbIBk  to  handlos  over  a  wtder  area. 
Nevertheless,  presumably  berauae  of  the 
eatent  of  the  area,  each  of  the  handlers 
dknlnation  of  aone  pridiv 
a  dlstribothw  idant  In  both 
Zones  1  and  9,  aMhoogh  the  lover  price 
applies  ki  aone  L 

The  dreuaastance  that  several  han- 
dlers  extmd   routes,   to  some 
beyond  the  asne  te  whkh  their  plante  I 
liiiatiil  ts  mil  a  liads  iim  ■■  fis  iilhaiiwl 

te  argue  by  regiwsthig  that  Oaas  I  prtoes 

be  e<iualized  i^iere  »»»»MW«*y  <i.i«iit4^» 

Since  nearly  eveiT  handler  win  eom- 
pete  te  soeae  area  vrlth  another  handler, 
a  crMsften  that  legulres  equal  prletag 
te  competing  haDdiera*  hxespeettve  of 
plant  loeatlona,  would  lesBlt  In  a  dhnjnu- 
tlon  of  letuius  te  prodnocrs  olharwlae 
necessary  te  tesurs  an  adequate  aodtt 
sopidy  te  an  locations,  or  reaidt  ta  other 
prlee  nudlfloatlous  unrdated  te  such 
fonetton  of  order  prieteg.  The 
datcBce  of  roote  eonpetltten  by 
haadlerB  at  a  particular  point  Is  not, 
therefore,  a  sulhdent  emnomlr  baslB  for 
equaUatng  the  Class  I  prleas  charged  to 
such  eonipetlug  handlers  at  the  locations 
of  their  plante  from  which  the  route  sales 
originate. 

The  basic  economic  reasons  for  cone 
pricing  in  this  maiicet,  therefore,  con- 
tinue to  exist,  and  the  proposal  te  ettml- 
nate  loop  pricing  Is  denied.  Furthermore, 
there  is  no  slgnlflcant  basis  to  ttils  record 
for  the  proposed  redefining  of  aones 
(consolidation  of  Zones  1  and  3.  and 
reaoning  of  Hall  County,  Nebraska) .  The 
changes  proposed  would  be  inconsistent 
with  the  prindples  on  which  sone  prldog 
is  based  as  explained  in  the  preceding 
flndlngs-  and  conclusions. 

One  of  the  changes  proposed  was  to 
combine  Zcmes  1  and  S  and  equaUae  the 
price  throughout  the  area  at  the  Zone 
1  Class  I  price  level,  l^ls  change,  pro- 
ponents allege,  would  eliminate  a  10-cent 
per  hundredweight  advantage  the  Lt 
Mars  handler  has  at  his  Zcme  2  plant 
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in  competing  for  fluid  milk  sales  in  the 
large  consuming  centers  of  Zone  1. 

The  handlers  complaining  of  the  10 
cent  lower  dass  I  price  in  Zone  2  have 
IKtal  distributing  plants  located  in  the 
large  cities  in  Zone  1.  Plants  there  lo- 
cated handle  two-thirds  of  the  Class  I 
milk  disposed  of  under  the  (»tler,  serving 
a  growing  population  that  in  Omaha  and 
linccto.  Nebraska,  and  Council  Bliiffs, 
Iowa,  increased  14.7  percent  from  1900 
to  1970.' 

It  is  to  be  expected  that  the  large  and 
expanding  metropolitan  areas  in  Zone  1 
will  be  an  attractive  market  for  any 
handler  having  a  plant  within  reason- 
able distance,  whether  or  not  such  plant 
is  located  in  the  zone.  For  example,  about 
2S  percent  ot  the  Le  Mars  handler's  fluid 
milk  sal^  are  in  2k>ne  1.  although  the 
preponderance  of  his  sales  are  in  the 
more  sparsely  populated  areas  in  Zone  2 
and  outside  the  Nebrasksi- Western  Iowa 
marketing  area. 

The  oontplaint  of  handlers  in  Zone  1 
cannot  be  sustained.  Any  reasonable  esti- 
mate of  the  transportation  cost  from 
toch  handler's  Le  Mars  plant  to  Omaha, 
wtooat  120  miles,  would  exceed  10  cents. 
The  1.6  cents  per  10  miles  used  for  loca- 
tion adjustmente  of  the  Class  I  and  uni- 
f<»m  prloes  at  plants  outside  the  market- 
ing area  is  generally  recognized  under 
(Mtier  regulaUoos  as  reasonable  In  rela- 
tion to  variable  costs  of  hauling  bulk 
milk  in  tank  trucks.  There  was  nothing 
definitive  te  the  discussion  of  mUk  haul- 
ing caste  on  this  record  that  would  sug- 
gest that  ooste  are  less  than  sudi  rate. 
This  rate  provides  an  indicatlcn  at  the 
Influeniie  of  transportetlcn  on  the  rela- 
tive costs  of  milk  s«4>pUes  from  alterna- 
tive sources  te  principal  locations  in  the 
several  zones.  The  10-cent  difference 
therefore  cannot  be  regarded  as  disrup- 
tive dther  to  handlers  who  have  their 
lAuite  located  in  the  largest  consuming 
centers  or  to  producers  whose  milk  Is 
marketed  through  such  plants. 

The  handler  proposing  that  Hall 
Coimty  be  shifted  from  Zone  3  to  Zone  1 
testified  that  about  40  percent  of  the  milk 
sales  from  his  Grand  Island  plant  are  in 
Zone  1,  with  distribution  extending  as 
far  as  Vartdfk,  Nebraska.  He  complained, 
in  this  respect,  of  competition  with  Zone 
1  plants  where  the  15  cents  lower  Class  I 
price  applies.  The  nearest  pool  distribut- 
ing plants  In  Zone  1  are  located  at  Lin- 
coln (including  one  operated  by  the  pro- 
ponent) and  at  Norfolk,  Nebraska,  86 
and  109  miles  from  Grand  Island,  respec- 
tively. 

Another  handler  operating  a  pool  dis- 
tributing plant  in  Grand  Island  testified 
that  if  Hall  County  was  shifted  to  Zone  1 
he  bdleved  this  would  create  a  situation 
similar  to  what  certain  Zone  1  handlers 
complained  of  with  respect  to  the  Zone  2 
handler:  specifically,  that  Grand  Island 
I^ants  would  have  a  lower  sone  Class  I 
inice  than  {Hants  with  which  they  com- 
pete located  te  Zone  3  at  Hastings  and 
North  Platte,  NdicaAa.  Although  this 


•  As  established  by  tbe  1970  VS.  Onsns  ot 
Populatloa  data. 


handler.  Iflce  the  proponent,  operates  a 
plant  in  Grand  Island,  he  indicatiert  that 
presently  there  is  po  stress  in  the  com- 
petitive situatitm  with  plante  located  in 
other  sones. 

The  flnt^iT»g«  and  conclusions  herein, 
set  forth  the  economic  reasons  for  the 
higher  value  ol  producer  milk  delivered 
to  plants  tn  Hall  C:\>unty  and  other  loca- 
tions in  Zone  3  as  compared  to  prices  in 
other  Eones.  llie  proposal  would  change 
the  relationship  among  plants  in  the 
eastern  portion  of  Zone  3,  located  at 
Grand  Island,  Hastings,  and  North 
Platte,  Nebraska,  but  proponent  pre- 
sented no  economic  reasons  wliy  the 
value  of  producer  milk  should  differ 
among  plsoxts  at  these  locations.  The 
three  plants  serve  the  largest  population 
centers  te  Zone  3:  Grand  Island,  with  a 
peculation  (1970  TJS.  Census)  of  31,269. 
TTn-Qtinp.,  23,580,  and  North  Platte, 
19,447. 

One  of  the  aforementioned  pn^ixients 
suggested  that  the  milk  price  to  a  handlo: 
be  adjusted  according  to  where  he  sells 

his  F"TIV, 

An  important  aspect  of  this  regulation 
Is  that  handlers  regulated  under  the  or- 
der and  similarly  located  are  uniformly 
subject  to  the  same  tp^TiiTnnm  class  prices 
on  all  their  milk,  irrespective  of  where 
their  milk  is  sold.  The  uniformity  of  pric- 
ing among  handlers  is  specifically  pre- 
scribed by  the  Act  and  may  be  varied  only 
to  reflect  "adjustments  for  (1)  volume, 
market,  and  production  differentials  cus- 
tomarily awUed  by  the  handlers  subject 
to  such  order.  (2)  the  grade  or  quality  of 
the  milk  purchased,  and  (3)  the  locations 
at  which  delivery  of  such  milk,  or  any 
use  classlflcatlMi  thereof,  is  made  to  such 
handler." 

MUk  received  from  producers  by  a 
handler  at  a  particular  idant  locaticm 
will  have  the  same  characteristics  of 
grade  and  quality  and  the  same  value, 
regardtoas  at  where  it  ultimately  may  be 
disposed  of  by  the  handler.  The  Act  does 
not  specify  an  adjustment  of  the  nature 
suggested,  and  accordingly,  further  oonr 
slderation  of  the  proponmt's  suggested 
pricing  scben^  would  serve  no  useful 
purpose. 

In  view  of  the  foregoing  considera- 
tions, it  is  concluded  that  the  Class  I 
price  stxueture  in  ttie  Nrisraska- Western 
tewa  market,  both^  as  to  avo^ge  level 
and  as  adjusted  by  pricing  sonea,  toid  to 
stabilize  conditions  t<x  the  marketing  of 
milk  by  dairy  farmers  by  providing 
moper  relationships  on  aone  Class  I 
prices  to  availability  ot  milk  from  alter- 
native sources  and  to  prices  producers 
could  obtata  te  other  markets. 

5.  Miscellaneous.  In  i  1065.73,  Pay- 
menta  to  producers  and  to  cooperative 
associations,  the  tenn  "partial  payment" 
should  be  substituted  for  "advance  pay- 
mount."  This  change  actually  was  made 
te  the  order  amending  Order  66.  dfec- 
tive  February  1,  1973  (37  FR  28126) .  Be- 
cause of  a  publication  error,  however,  the 
revised  terminology  was  not  reflected  te 
the  order  amending  Order  65,  effective 
August  1, 1974  (39  FR  16273) .  The  change 
herete  adopted  wiU  correct  this  matter. 


RULUVGS  OIT  PROPOSXO  FlMDniGS  AMD 
CONCLUSIOBB 

Briefs  and  proposed  flndtegs  and  oon- 
clustaM  were  filed  on  behalf  of  certate 
teterested  puldes.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence te  the  record  were  considered  te 
iwyMng  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  tlie  aig- 
gested  findings  and  conclusions  filed  by 
teterested  parties  are  inconsistent  with 
the  findings  and  conclustens  set  forth, 
herein,  the  requests  to  make  sach  find- 
ings or  reach  such  conclusions  are  de- 
nied for  the  reasons  prevloualy  steted  in 
this  decision. 

OamsAL  FnnuHcs 

The  findings  tuid  determteatifflas  here- 
inafter set  forth  are  supplementtuy  and 
te  addition  to  the  findings  and  determi- 
nations previously  made  te  connection 
with  the  issuance  of  the  aforesaid  order 
and  ot  the  previously  issued  eunrndments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  te  con- 
fflct  with  the  ftedings  and  determina- 
tlons  set  forth  herein. 

(a)  The  tentetive  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  emiended.  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(b)  The  psrlty  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  at  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect  ■ 
market  supply  and  demand  for  milk  te 
the  markettag  area,  and  the  minimum 
prices  spedfled  te  the  tentetive  market- 
ing agreement  and  tbe  order,  as  hereby 
propooed  to  be  amended,  are  sodb  prices 
aa  win  reflect  the  aforesaid  factors,  te- 
aore  a  »i«**i»Tit  quantity  of  pore  and 
wholesome  milk,  and  be  te  the  puUle 
tetoest;  and 

(e)  The  tentetive  maitethig  agree- 
ment  and  the  order,  as  hereby  proposed 
te  be  amended,  will  regulate  the  han- 
dling of  milk  te  the  same  manner  as,  and 
will  be  apidicable  only  to  persons  te  the 
re«>ectlve  classes  of  tedustdal  and  com- 
mercial activity  specified  te  a  marketteg 
agreement  upcm  which  a  hearing  has 
been  held. 

RuuNGs  ON  Exceptions 

In  arriving  at  the  findings  and  eon- 
chisl<»K,  and  the  r^ulatory  provisions 
of  this  decision,  eadi  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered te  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  oonduslans,  and  the  regulatory  pro- 
visions of  this  decision  are  a*  varhmoe 
with  any  of  the  exceptions,  such  excep-  . 
tlons  are  herdiy  overruled  for  the  reasons 
prevloasiy  steted  te  this  decidoa. 

■kMtmmrrtmti  AOtSBinBR  AMD  OSOn 

Annexed  herete  and  made  a  pert  hereol 
are  tvro  documents,  a  Maiketing  Agree- 
ment regulating  the  handling  of  milk. 
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and  an  order  amoidlng  the  order  regu- 
lating the  handling  of  milk  in  the 
Nebraska-Western  Iowa  marketing  area 
which  have  been  decided  uiwn  as  the  de- 
tailed and  84>propriate  means  of  effectu- 
ating the  foregoing  concluslona. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  atttM^hed  marketing 
agreement,  be  published  in  the  Pkdesal 
RicBTiR.  The  regulatory  provlalons  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

DkTBRMINATIOH  of  P«OD0C«  Approvai. 
AND  RBPRXSKNTATXVK  PKRIOD 

September  1974  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  ot  ascertaining  whethor  the  is- 
suance of  the  order,  as  tunended  and  as 
hereby  proposed  to  be  amended,  regulat- 
ing the  hf'J'^HTig  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area  is  ap- 
proved or  favored  by  producers,  as  de- 
fined imder  the  terms  of  the  order  (as 
amended  and  as  hereby  pnniosed  to  be 
amended) ,  who  during  such  representa- 
tive period  were  engaged  in  the  produc- 
tion ot  milk  for  sale  within  the  aforesaid 
marketing  area. 

Signed  at  Washington.  D.C,  on:  No- 
vember 26,  1974.' 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order »  Amending  the  Order.  Regulating 
the  Handling  of  Milk  In  the 
Nebraska-Western  Iowa  Marketing 
Area 

FnVDINCS  AWD  Detkrmiwattons 

The  findings  and  determlnatlc«is  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  MHinection 
with  the  issuance  of  the  aforesaid  order 
and  ot  the  previously  Issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determlna^ 
tk>ns  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  prcHMsed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  In  the  Nebraska- Western  Iowa 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  ot  1937. 
as  amended  (7  US.C.  601  et  seq.).  and 
the  applicable  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  thai: 


>  Agreement  filed  as  p»rt  of  the  origin*!. 

*  This  ortler  sbaU  not  become  effective  tin- 
leaa  and  untU  the  requirements  of  i  000.14 
of  the  rules  and  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


RULES  AND  REGULATIONS 

(1)  The  said  order  as  ho^y  amoided. 
and  all  of  the  terms  and  ocxidltkais 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  mUk.  as  deter- 
mined pursuant  to  Section  2  c^  the  Act. 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  guppUes  of  feeds,  and 
other  economic  condlticms  which  affect 
market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  In  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors. 
Insure  a  sufficient  quantity  ot  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;   and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
si>eclfled  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handlinff.  It  Is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  Nebraska- Western  Iowa 
marketing  area  shall  be  in  conformity 
to  and  in  comjdiance  with  the  terms 
and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows : 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Administrator, 
Regulatory  Programs,  on  October  24. 
1974,  and  published  in  the  Prdkral  Rxa- 
ISTER  on  October  30,  1974  (39  PR  3«233) 
shall  be  and  are  the  terms  and  pro- 
visions of  this  order,  amending  the  order, 
suid  are  set  forth  in  fuU  herein: 

1.  In  1 1065.7.  the  Introductory  text 
and  paragraph  (a)  are  revised  as 
follows: 

S  1065.7     Pool  pUnl. 

Except  as  provided  In  para«rraph  (d) 
ot  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  i^ch 
Is: 

(1)  Route  disposition  (except  fUled 
milk)  in  the  marketing  area  during  the 
month  equal  to  not  lesi  than  15  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  fanners,  supply  i^ants 
(exclusive  of  plans  quullfjrlng  as  pool 
plants  pursuant  to  tlils  paragraph) .  and 
handlers  described  in  1 1065.9(c) ;   and 

(2)  Total  route  disposition  (except 
filled  milk)  during  the  month  or  the  im- 
mediately preceding  month  equal  to  not 
less  ttian  35  percent  (A  the  Grade  A  milk 

'  received  at  the  plant  during  such  month 
from  the  sources  specified  in  paragraph 
(a)(1)   of  this  section. 

S  1065.73      (Amended] 

2.  In  S  1065.73.  Payments  to  producers 
and  to  cooperative  associations,  the  term 
"advance  payment"  In  paragraph  (b)  (2) 
is  changed  to  "partial  payment." 

3.  In  S  1065.73,  a  new  paragraph  (d-l> 
is  added  to  read  aa  follows: 


S  1065.73     Payments    to    producers    and 
to  co«^erative  associations. 

•  •  •  •     *         • 

(d-1)  To  a  cooperatiTe  association  for 
fluid  milk  products  received  from  a  pool 
plant  operated  by  the  cooperative  sisso- 
clatlon  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  for  fiuld  milk  products  received 
during  the  first  15  days  of  the  month  not 
less  than  the  value  of  the  Class  IH  price 
tor  the  preceding  month,  adjusted  by  the 
buttolat  differential  imrsuant  to 
i  1065.74  for  the  preceding  month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  mcmth  for  fluid  milk 
products  received  during  the  month  not 
less  than  the  value  at  the  class  prices 
pursuant  to  i  1065.50,  adjusted  for  the 
location  of  the  transferee  plant  and  by 
the  butterfat  differential  pursuant  to 
1 1065.74,  less  payment  made  pursuant  to 
paragraph  (d-1)  (1)  of  this  section. 

(FB  000.74-38063  FUed  ll-a»-74;8:46  am] 


CHATTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— OCNCRAL  RCQULATIONS 

AND  pouacs 

PART  1406— SETOFF,  WITHHOLDING  AND 
STOP  PAYMENT  POUCIE8  OF  COMMOD- 
ITY CREDIT  CORPORATION 

A  proposal  was  published  at  39  FR 
S3004  to  revise  Part  1408  of  the  regula- 
tions of  the  Commodity  Credit  Corpora- 
tion to  eliminate  the  monetary  limita- 
tion and  grouping  requirement  on  setoff 
of  carrier  debts. 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rule  mak- 
ing through  submission  of  comments, 
suggestions  or  objections.  No  submis- 
sions have  been  received  and  the  re- 
vision as  so  proposed  Is  hereby  adopted 
without  Changs  and  is  set  forth  below. 

OSKOkAI. 

Sec.  I 

1406.1       Purpose.  |  | 

1408.3  Definitions. 

1408J  Applicability  of  regulations  of  the 
Secretary  of  Agriculture,  Part  IS. 
Title  7.  Code  ot  Federal  Regula- 
tions. 

DxBTS  Dtts  OCC 

1406.4  Setoff. 

1408.5  Withholding. 
1406.8      Stop  payment. 

Svrorr  Poucr  Applicabli  to  Oma  Acbnciss 
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1408.7  Debts  due  ASCS.  AliIS,  or  FM& 

1408.8  Debts  due  other  agencies. 

1408.9  Requests  for  setoff  against  amoUnts 

payable  to  debtors  by  COO. 

MncnuuTEOTTS  | 

1408.10  NoUoe  to  debtor.  ' 

1408.11  Conditions     under     whloh     aeioa, 

withholding,  or  stop  payment  mv 
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(1408.1 


This  part  states  the  poUcles  of  OCC 
and  the  conditions  under  which  (a) 
^M>ts  owing  to  CCC  will  be  set  off  against 
amoonts  payable  to  debtors  by  CCC.  (b) 
requests  will  be  made  by  cxx;  to  other 
agyndw  of  the  United  States  for  setoff 
agsdnst  amoimts  payable  by  them  to 
such  (debtors,  and  (c)  debts  owing  to 
other  agencies  <a  the  United  States  may 
be  set  off  agahist  amounts  payable  to 
drt>ton  by  CCC.  This  part  also  states  the 
jKdktes  and  the  condttlons  under  which 
actions  wlU  be  taken  to  withhold  or  stop 
payments  of  amounts  due  d^tors  by 
OCC.  Tlac  proiisioiis  of  this  part  shall  not 
apply  to  the  eolleetkni  of  amounts  due 
CCC  under  a  contract  by  deduction  from 
amooDtB  otherwise  payable  under  the 
same  contract,  since  the  coUeetlon  of 
aaMunts  due  OCC  tn  todt  cases  Is  neces- 
sary to  determine  the  amotmt  properly 
payaUe  imder  the  contract. 

11406.2     Defiaitions. 

(a)  The  term  "setofT*  means  the  ap- 
plicatloQ  of  a  spedfled  amount  from 
amounts  payable  to  a  debtor  as  liquida- 
tion, in  whole  or  in  part,  of  an  ainoimt 
owed  by  the  debtor. 

(b)  The  term  "withholding''  means 
the  taking  of  action  temp<»arlly  to  pre- 
Tent  the  payment  of  a  speeMed  amount 
from  amounts  payable  to  a  debtor. 

(c)  Tb*  term  "stop  payment"  means 
the  taking  of  action  temporarily  to  pre- 
vent the  payment  of  all  amounts  payable 
to  a  debtor  under  one  or  more  contracts. 

(d)  The  term  "CCC"  means  the  Com- 
modity Credit  Corporation. 

(e)  The  term  "ASCS"  means  the  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  of  the  Department  of  Agrl- 
enltare. 

(f )  The  term  "AMS"  means  the  Agri- 
cultural Marketing  Service  of  the  De- 
partment of  Agriculture. 

(g)  The  term  "PNS"  means  the  Pood 
and  Nutrition  Service  of  the  Department 
ct  Agriculture. 

(h)  The  term  "other  agencies"  In- 
cudes any  department,  establishment, 
commission,  adminlstratirai,  authority, 
bocu-d,  bureau,  or  service  of  the  United 
States,  or  any  corporation  other  than 
CCC  all  of  the  capital  stock  of  which  is 
owned  by  the  United  States. 

(1)  The  term  "lExecutlTe  Vice  Presi- 
dent" means  the  Executhre  Vice  Presi- 
dent of  OCC. 

1 1406^3  AppUeaMHy  off  rcgnlatioas  of 
the  Se«a*ur7  of  AgHcaltnre,  Part  13, 
Thle  7,  Code  of  Federal  Regolations. 

The  iirovlslons  of  this  part  are  not  «>- 
pllcable  to  withholding  «•  setoff  action 
taken  against  amounts  approred  by  Agrl- 


eultural  Stsblllzatlan  and  OonserTKtlaa 
county  committees  for  dMrarsement  to 
persons  imder  programs  administered  by 
the  Department  of  Agriculture,  or  any 
agency  thereof.  The  regulations  govem- 
kig  sneh  admtnlstratlYe  actloa  are  eon- 
tatned  tn  Part  13  of  this  nOt  1,  Code  ot 
federal  Regulations. 

Dsans  Dos  COC 

81408^4     Setoff. 

■  (a)  If  In  the  case  of  any  procuremoit 
eontiact  with  CCC  which  provides  for 
Invoicing  upon  shipment  from  point(s) 
of  shipment  with  delivery  to  be  made  at 
designated  destination  point  (s)  (1)  pay- 
ment is  made  to  the  Contractor  prior  to 
receipt  of  evidence  of  delivery,  and  (2) 
CXX;  thereafter  determines  that  the  Ckin- 
tractor  is  Indebted  to  CCC  because  of 
losses  sustained  due  to  damage  or  deteri- 
oration of  the  commodity  while  in  transit 
and  prior  to  delivery,  CCC  may  set  off 
such  indebtedntts  against  amounts  due 
itnd  payable  to  the  Contractor  under  any 
other  contract  with  CCC  If  tbs  proceeds 
thereimder  have  not  been  asdgned  by  the 
Oontractor. 

(b)  ni  an  other  cases,  debts  due  OCC 
shall  be  set  off,  in  whaie  or  In  pai^ 
•gainst  amounts  payable  to  debtora  by 
CCC,  where  the  following  conditions 
apply: 

(1)  The  debtor  has  been  given  a  rea- 
•OMible  opportunity  to  pay. 

(2)  The  debtor  has  been  noUfled  that 
the  debt  wlH  be  collected  by  setoff. 

(3)  There  is  no  legal  bar  to  enforce- 
ment of  the  debt. 

(4)  The  debtor  has  not  disputed  the 
validity  or  the  amount  of  the  debt  or.  If 
disputed,  there  is  no  reasonable  basis  to 
support  the  debtor's  position  or  both  of 
the  following  conditions  apply: 

(I)  Compromise  settlement  cannot  be 
effected  and  referral  of  the  debt  for  legal 
action  is  not  considered  feasible  because 
the  amoimt  of  the  debt  is  too  small  to 
warrant  litigation,  or  there  is  good  reason 
to  believe  the  debtor  may  be  unable 
financially  to  satisfy  a  Judgment  by  the 
time  the  courts  woiild  render  a  decision, 
and  there  are  no  Issues  Involved  requir- 
ing court  adjudication  In  the  Interest  of 
program  operations. 

(II)  The  setoff  has  been  m>proved  by  an 
authorized  claims  official  of  COC. 

(c)  A  judgment  In  favor  of  CCC,  or  In 
favor  of  the  United  States  on  a  claim  of 
CCC,  shall  be  set  off  against  amounts 
payable  to  a  debtor  by  CCC  but.  prior  to 
taking  such  action,  the  approval  of  the 
Department  of  Justice  (UJ3.  Attorney) 
shall  be  obtained. 

(d)  A  debt  due  under  the  Civil  Ftauds 
Statute,  section  231  of  Title  31,  United 
States  Code,  shall  be  set  off  against 
amoimts  payable  to  the  debtor  by  CCC. 
If  the  Department  of  Justice  has  au- 
thorized setoff. 

(e)  Debts  due  CCC  from  rail  carriers 
for  overcharges  or  for  loss  or  damage 
sluill  be  set  off  against  amounts  due  such 
carriers  under  freight  bills  Involvtaig 
shipments  on  commercial  bOh  ot  ladteg, 
In  the  fidlowtag  eases: 


a)  Any  overcharge  debt  if: 

(D  The  carrier,  without  reasonable 
joatHleattan.  has  declined  payment  of 
the  debt  or  has  failed  to  pay  the  debt 
after  being  given  a  reasonable  op- 
Xxurtunlty,  and 

(11)  The  period  of  Hmltatlan  prescribed 
In  section  18(3)  (1).  Title  49,  United 
States  Code,  has  not  expired. 

(2)  Any  loss  (»*  damage  debt  If : 

(I)  Demand  for  payment  was  made  on 
the  carrier  within  the  period  of  time 
qDedflsd  in  the  blU  of  lading. 

(II)  The  carrier  has  declined  payment 
of  the  debt  without  reaaonaUe  Justifica- 
tion. 

(ill)  The  period  of  llmttations  pre- 
scribe in  the  bill  of  lading  has  not 
expired. 

(3)  Any  ovwcharge  ot  loss  or  damage 
debt  due  CCC  on  which  the  an;»Ucable 
period  of  limitation  has  run  may  be  set 
off  aeatnifft  any  amounts  owing  by  CCC 
to  the  carrier  which  are  subject  to  a  de- 
fense of  llmitatkfn 

(f)  If  a  CCC  debt  which  is  subject  to 
Defection  by  set<^  under  this  part  can- 
not be  so  collected  because  of  insufOcient 
amountsf  payable  to  debtor  by  CCC,  CCC 
Shan  request  another  agotcy  of  the 
United  States  to  set  off  the  didjt  against 
amounts  payable  to  the  debtor  in  any 
case  where  CCC  has  Information  that 
amoonts  are  payable  to  the  debtor  by 
ttiat  agency. 

8 14083     WHhfaoidlog. 

Withholding  shall  be  made  from 
amounts  payable  to  a  debtor  by  CCC,  to 
Insure  that  ttie  interests  of  CCC  and  the 
United  States  wlU  be  protected.  In  the 
following  cases: 

(a)  Where  there  has  been  a  serious 
breach  of  contract  or  violation  of  pro- 
gram requirements  and  the  withholding 
actloa  is  considered  necessary  to  protect 
the  i*Ttturwi»i  interests  of  CCC. 

(b)  Where  there  Is  st^Ktantlal  evi- 
dence of  vlolattons  of  criminal  or  dvU 
frauds  statutes  and  criminal  prosecution 
or  dvU  frauds  action  is  of  primary  im- 
portance to  program  (^Terations  of  CCC. 

(c)  Where  prior  experience  with  the 
debtcff  Indicates  that  collection  will  be 
difficult  if  amounts  payable  to  the  debtor 
are  not  withheld. 

(d)  Where  there  Is  doubt  that  the 
debtor  win  be  financially  able  to  pay 
a  Judgment  on  the  claim  of  OCC. 

(e>  When  a  Judgment  on  a  claim  of 
CCC  has  been  obtained. 

(f)  Where  requested  by  the  Depart- 
aoent  of  Justice. 

8 1406.6     Stoppaymetf. 

Stop  payment  shaH  be  made  of  an 
amounts  payable  to  a  debtor  by  CCC  in 
any  of  the  cases  described  In  {  1408.5 
where  the  facts  available  are  insufSdent 
to  determine  the  amount  to  be  withheld 
or  where  it  is  determined  ttiat  the  dr- 
onnstances  with  respect  to  the  debtor's 
acts  are  sufficiently  serious  that  aU  pay- 
ments to  the  debtor  should  be  stepped 
i».T»Mirttot«iy  M  evder  to  protect  the 
taxterastsof  the  Ifeiltod  States. 
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SETorr    PoucT    Applxcabls    to   Othkb 
Acnfcizs  or  tbs  UitxxBB  States 

§  140S.7     Debto  due  ASCS,  AMS,  or  FNS. 

Debts  due  the  XTnlted  States  tmder 
ASCS,  AM8,  or  PNS  proffranu  shsll  be 
set  off  against  amounts  payable  to  debt- 
ors by  CCX;  in  cash.  In  affecting  such 
setoffs,  the  provisions  set  forth  In  this 
part  with  respect  to  the  collection  by 
setoff  of  debts  due  CCX;  shall  be  followed. 

§  1408.8     D«bto  due  ocfaer  agencies. 

E>ebts  due  any  other  agency  shall  be 
set  off  against  amounts  payable  to  debt- 
ors by  CCC  In  the  foUowlng  cases: 

(a)  The  agency,  the  Department  ot 
Justice,  or  the  General  Accounting  Of- 
fice, submits  a  request  In  writing  and 
furnishes  information  Identifying  pay- 
ments to  be  made  by  CCC  to  the  debtor : 
Provided,  That,  if  the  debt  Is  due  a  cor- 
porate agency  and  has  not  been  reduced 
to  judgment,  such  agency  must  agree  to 
save  CCC  harmless  from  liability. 

(b)  The  Internal  Revenue  Service  has 
filed  a  notice  of  lien  In  accordance  with 
the  Internal  Revenue  Code  and  has  re- 
quested setoff,  or  has  served  a  notice  of 
levy  in  accordance  with  section  6331  of 
the  Internal  Revenue  Code,  Title  28  of 
the  United  States  Code,  against  money 
payable  to  the  debtor. 

§  1408.9      Requeolfl     for     setoff     against 
amounts  payable  la  debtors  by  CCjC. 

(a)  Indebtedness  to  CCC.  ASCS. 
AMS.  and  FNS  shall  be  set  off  in  accord- 
ance with  Instructions  issued  by  ASCS. 
without  a  request  for  setoff  having  been 
made  to  the  appropriate  ASCS  commod- 
ity or  State  o£Qce. 

(b)  Setoffs  to  recover  indebtedness  to 
agencies  other  than  those  described  in 
paragraph  (a)  of  this  section  shall  be 
made  only  upon  filing  of  a  request  or 
notice  of  levy  in  SMScordance  with  S  1408.8 
wliich  shall  be  mailed  or  delivered  to  the 
appropriate  ASCS  commodity  or  State 
OfBce.  and  shall  comply  with  the  foUow- 
lng: 

(1)  In  addition  to  the  requirements 
prescribed  in  S  1408.8,  each  request  for 
setoff  and  notice  of  levy  shall  be  signed 
by  an  authorized  representative  of  the 
creditor  agency. 

(2)  Each  request  or  notice  of  levy  shall 
state  the  amount  of  the  Indebtedness 
separately  as  to  principal  and  Interest. 
and  interest  (if  any)  shall  be  computed 
Xo  a  date  shown  in  the  request.  If  the" 

'  creditor  agency  desires  that  additional 
Interest  be  computed  on  the  principal,  a 
dally  or  monthly  interest  factor  per  dol- 
lar of  principal  shall  be  shown  in  the 
request.  The  sunount  to  be  set  off  shall 
not  exceed  the  principal  sum  owed  by  the 
debtor  plus  interest  computed  In  accord- 
ance with  the  request. 

(3)  Each  request  shall  also  state  tha 
name  and  address  of  the  debtor  and  a 
brief  description  of  the  indebtedness,  in- 
cluding identification  of  the  court  Judg- 
ment, if  any. 

(4)  If  a  notice  of  lien  has  been  filed 
In  accordance  with  the  provisions  of  the 
Internal  Revenue  Code,  section  6323  of 
Title  26,  United  States  Code,  the  request 
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or  notice  of  levy  shall  also  state  the  place 
and  date  of  filing  such  notice  of  lien. 

MiscnxAifxoxm 


9  1408.10     Noliea  to  ( 

The  debtor  shall  be  notified  whenevw 
any  setoff,  withholding  or  stop  payment 
action  has  been  taken. 

S  1406.11  ConditkMis  andcr  wkidi  set- 
off, withholding,  or  stop  paynteot 
actions  will  not  be  takaa. 

Setoff,  withholding  or  stop  payment  ac- 
tions wUI  not  be  taken  In  the  foUowlng 
cases: 

ca)  Where  legal  action  to  enforce  the 
debt  due  CCC  has  been  bared  by  a  statu- 
tory or  contract  period  of  limitation,  ex- 
cept as  provided  in  1 1408.4(d)  (4). 

(b)  Where  coUectlon  of  a  debt  has 
been  barred  by  a  discharge  in  bankruptcy 
and  the  debt  has  not  been  revived  by 
an  action  of  the  debtor. 

(c)  Where  payments  against  which 
the  setoff  would  be  made  are  due  under 
freight  bills  involving  shipments  on  com- 
mercial bills  of  lading,  except  as  provided 
in  paragraph  (d)  of  1 1408.4. 

(d)  Where  the  amount  payable  to  the 
debtor  Is  to  be  used  to  satisfy  a  prior  Uen 
dh  property  pledged  or  mcnrtgaged  to 
secure  a  CCC  loan  or  sold  to  CCC.  How- 
ever, any  amount  exceeding  the  amount 
of  the  prior  lien  shaU  be  available  for 
withholding  or  setoff. 

(e)  Except  as  provided  In  8  1408.14, 
where  the  amount  payable  to  the  debtor 
Is  to  be  used  to  make  payments  under 
an  assignment  accepted  pursuant  to  con- 
tract provisions  or  program  regulations. 

(f )  When  such  action  wiU  unduly  In- 
terfere with  iM-ogram  operations. 

(g)  If  the  debt  Is  in  an  amoimt  of  $3.00 
or  less. 

§  1408.12      Order  of   priority  of  setoffs. 

(a)  Debts  shaU  be  coUected  by  setoff 
in  the  following  order  of  priority: 

(1)  Debts  to  CCC. 

(2)  Debts  to  ASCS.  AMB.  and  FNS. 

(3)  Debts  to  other  agencies  of  the  De- 
partment of  Agrictilture. 

(4)  Debts  to  the  Internal  Revenue 
Service. 

(5)  Debts  to  other  agencies. 

(b)  Within  each  priority  grouping  in 
paragraph  (a)  of  this  section,  the  order 
of  setoff  shaU  be  the  chronological  order 
of  the  dates  the  requests  for  setoff  were 
received. 

8  1408.13     Rights  of  debtors. 

Setoffs  made  ptu'suant  to  this  part  shaU 
not  deprive  a  debtor  of  any  right  he 
might  otherwise  have  to  contest  the  just- 
ness of  the  debt  involved  In  the  setoff 
action  either  by  administrative  appeal  or 
by  legal  action  except  where  the  setoff 
is  agreed  to  by  the  debtor. 

fi  1406.14     Assignments. 

fa)  Notwithtstandlng  any  assignment 
of  amoxmts  payable  under  a  CCC  con- 
tract. CCC  may  set  off  against  such 
amounts  to  coUect: 

(1)  Any  amounts  due  CCC  imder  the 
provisions  of  the  contonict.  '' 


(2)  Any  amounts  for  which  a  con- 
tractor Is  Indebted  to  the  United  States 
for  taxes,  with  respect  to  which  a  no- 
tice of  lien  was  filed  or  a  Notice  ot  Levy 
was  served  in  accordance  with  the  pro- 
visions ot  the  Internal  Revenue  Code  ot 
1954  (26  U.S.C.  6327:  6331)  or  any 
amendments  or  modifications  thereof, 
prior  to  acknowledgmrat  by  CCC  of  re- 
ceipt of  the  notice  of  assignment. 

(3)  Any  amounts,  other  than  amoimts 
specified  in  paragraphs  (a)  (1)  and  (2) 
of  this  section,  due  CCC  or  any  other 
agency  of  the  United  States,  If  CCC  noti- 
fied the  assignee  of  such  amotints  to  be 
set  off  at  the  time  acknowledgment  was 
made  of  receipt  of  notice  of  such  assign- 
ment. 

(b)  Any  Indebtedness  of  a  contractor 
to  any  agency  at  the  United  States  which 
may  not  be  set  off  pursuant  to  paragraph 
(a)  ot  this  section,  may  be  set  off  against 
any  amount  due  and  payable  under  the 
contract  which  remains  after  deduction 
of  amoimts  (including  interest  and  other 
charges)  owing  by  the  contractor  to  the 
assignee  for  which  the  assignment  was 
made. 

(c)  Notwithstanding  any  assignment 
of  amoimts  payable  under  a  CCC  eon- 
tract,  CCC  may  withhold  or  stop  pay- 
ment of  any  such  amounts  In  any  in- 
stance where  such  action  is  deemed 
necessary  to  protect  the  interests  of  the 
United  States  as  provided  In  S9  1408.5 
and  1408.6,  pending  a  determinatlm  of 
possible  8et<^  action  under  this  part. 

S  1408.15     Interest. 

Into-est  shaU  not  be  pfdd  on  delayed 
payments  unless  required  by  contract  or 
in  special  circumstances  as  may  be  de- 
termined by  the  Executive  Vice  Presi- 
dent, or  his  designee. 

S  1408.16     Debtors  operating  ander  more 
than  one  name. 

AAj  action  authorized  by  the  provi- 
sions of  this  part  may  be  taken  against 
amounts  payable  to  a  debtor  who  op- 
erates businesses  under  more  than  one 
name,  provided  there  is  identical  owner- 
ship. 

§  1408.17      RcsponsibOity  of  agents  of  or 
contractors  with  OOCm 

Agents  of  or  contractors  with  CCC 
shaU  carry  out  the  poUcles  stated  in  this 
part,  if  the  contract  entered  into  with 
CCC  provides  that  they  shaU  do  so.  In 
carrying  out  these  policies  such  agents 
or  contractors  shaU  follow  the  require- 
ments and  conditions  set  forth  in  this 
part. 


8  1408.18     Adminiatraiion. 

The  policies  set  forth  in  this  part  ahaU 
be  carried  out  thxDUfl^  the  appropriate 
divisions  and  offices  of  ASCS. 

Effective  date.  December  2, 1974. 

Signed  at  Washington.  D.C..  on  No- 
vember 22, 1974, 

Olxkn  a.  Wm, 
Acting  Executive  Vice  President, 
Commotftty  Credit  CorjyoraHon. 

(FR  DOC.74-2806S  Fllsd  11-99-74:8:48  am] 
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CHAFTEN  XVlIt— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  F— SECURITY  SERVICING  AND 
UqUIDATKNt 

[FmHA  Instruction  471.1] 

FART  1873— CERTinCATE  OF  BENEFICIAL 
OWNERSHIP  AND  INSURED  NOTES 

CertHlcata  of  Beneficial  Ownership  In 
Fsnners  Home  Administration  Losns 

SecUon  1873.3  of  Subpart  A.  of  Part 
1873,  TiUe  7.  Code  of  Federal  Regula- 
tions (39  PR  3948)  Is  amended  to  remove 
the  requirement  to  announce  the  terms  of 
sales  made  by  the  National  Finance  Of- 
fice in  the  FsDERAL  RxczsTKH  and  provide 
for  the  approval  by  the  Deputy  Adminis- 
trator Comptroller  or  his  designee,  of 
sales  in  excess  at  $1  million. 

In  accordance  with  5  U.S.C.  563(b) 
(A)  and  (B)  notice  of  proposed  rulemak- 
ing Is  not  betjzg  published.  Such  notice  Is 
unnecessary  slnoe  the  aoModment  Is  a 
ehanc*  In  Internal  agency  procedtire  and 
teruM  win  be  antllable  on  request  from 
the  Flnazuse  Oflk^e. 

As  amended.  1 1873.3  wiU  read  as 
follows: 

1 1873.S     Certificates  of  bmeficial  owa- 
crahip. 

(a)  Sols  of  eertiAcatea.  Certificates  wlU 
be  offered  for  sal/B  f^x>m  time  to  time  by 
FmHA.  Such  sales  wlU  be  made  on  such 
terms  and  conditions  as  FYnHA  may  deem 
appropriate.  Sales  made  by  the  Finance 
Office  shaU  be  made  by  the  Director.  Fi- 
nance Office.  No  sale  in  excess  of  $1  mU- 
Uon  wiU  be  made  to  any  one  investor 
without  prior  approval  of  the  Deputy 
Administrator  Comptroller  or  his  desig- 
nee. The  terms  of  and  limitations  of  sales 
are  subject  to  change  from  time  to  time, 
and  may  be  obtained  from  the  Finance 
Office. 

fb)  Form  of  certificates.  The  certifi- 
cates may  be  Interest-bearing  or  non- 
interest-bearing.  The  certificates  may  be 
made  payable  to  the  bearer  or  registered 
holder  thereof,  and  will  be  negotiable. 
Hie  certificates  win  be  Issued  in  denomi- 
nations specified  In  the  invitations  for 
bid  or  other  announcement  of  sale. 

(7  V£C.  1960  (43  UJS.C.  1480) :  delegation 
at  autborl^  by  the  Secretary  of  Agriculture. 
7  CFR  iM;  dalagatlon  of  authority  by  tha 
Assistant  Secretary  for  Rural  Davelopment, 
7  CFR  3.70) 

Effective  date.  This  amendment  shaU 
be  effective  on  December  2, 1974. 

Dated:  November  22,  1974. 

Fraiik  B.  Eixiott. 
Administrator. 
Farmerg  Hom«  Administration. 

IFB  Doc.74-3ai44  FUwl  11-39-74;  8 :4B  am] 

Titie  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE  CUR- 
RENCY, DEPARTMENT  OF  THE  TREAS- 
URY 

PART  23— STATEMENTS  OF  BUSINESS 
INTERESTS  OF  DIRECTORS  AND  PRIN- 
CIPAL OFFICERS  OF  NATIONAL  BANKS 

Statement  of  Businees  Interests 
The  ComptroUer  of  the  Currency  pub- 
lished in  the  FBDniL  Rkgistxb,  (39  FR 


22150,  June  20, 1974) ,  a  priHMsed  regula- 
tion requiring  bank  directors  and  princi- 
pal officers  to  file  a  statemoit  of  their 
outside  business  interests.  After  consid- 
eration of  documentary  submissions  re- 
ceived in  response  to  an  Invitation  for 
comment  and  after  indeiiendait  analysts 
the  ComptroUer  has  determined  to  adopt 
a  revised  version  of  the  proposed  regula- 
tion. The  comments  received  and  the 
final  regulation  are  discussed  as  foUows: 
The  general  nature  of  the  regulation: 
who  must  file  a  statement  of  outside 
business  Interests;  who  is  entitled  to  re- 
view these  statements:  the  types  c^  out- 
side business  interests  which  must  be  re- 
ported; and  the  transactions  to  be  re- 
ported between  the  bank  and  the  outside 
business  interests. 

A.  General.  A  national  bank  Is  per- 
mitted by  law  to  make  loans  to  (v  engage 
In  other  transactions  with  Its  own  officers 
and  directors  and  their  eatslde  businees 
Interests.  Some  of  these  self-dealing 
transactions  are  recognized  and  specifi- 
cally regulated  by  statute.  See,  ej;.,  12 
U.8.C.  371c  and  375a.  Other  s^-deallng 
transactions  are  unregulated  except  to 
the  extent  the  same  tnuaeaetkai  wttb  an 
independent  third  party  would  be  gov- 
erned by  applicable  banking  laws.  Ttms 
transactions  between  a  national  bank 
and  the  outside  business  interests  of  Its 
officers  and  directors  are  neither  unlaw- 
ful nor  Inherently  unsound. 

The  Comptroller's  Office  has  found, 
however,  that  Inadequate  monitoring  of 
these  self -dealing  transactions  frequent- 
ly results  in  unsafe  and  unsdund  bank- 
ing practices.  ThlB  r^rulation  thus  is  de- 
signed to  establish  an  informational  base 
upon  which  managemmt  and  the  Comp- 
troUer's  Office  may  assess  more  accurate- 
ly the  extent  and  manner  by  which  a 
national  bank  may  be  engaging  in  such 
transactions  with  its  own  directors  and 
principal  officers  or  their  business  inter- 
ests. National  bsnk  examiners  wlU  be  as- 
sisted In  their  examination  procedures  by 
having  available  an  up-to-date  identifi- 
cation of  the  enterprises  In  which  bank 
directors  and  principal  officers  have  an 
interest.  Additionally,  the  ComptroUer 
believes  that  national  bank  directors  wIU 
be  able  better  to  discharge  their  respon- 
sibiUties  when  the  directors  are  advised 
fully  of  ix>tential  c(mfllct  of  interest  sit- 
uations existing  in  a  national  bank. 

The  comments  received  fitun  national 
banks  overwhelmingly  supported  the 
thrust  of  this  regulation.  Several  banks 
submitted  outlines  of  programs  they  now 
use  for  Internal  reporting  by  their  di- 
rectors and  officers  of  outside  business 
Interests.  In  addition  to  generaUy  sup- 
porting the  regulations,  many  Isanks  sub- 
mitted detailed  comments  suggesting 
changes  in  the  proposed  regulaticni,  and 
these  comments  were  most  helpful  in  ar- 
riving at  the  revlslolb  discussed  below. 

One  bank  suggested  that  the  Comp- 
troUer lacked  authority  to  Issue  this  reg- 
ulation. SecUon  161  of  Htle  12.  Ukilted 
States  Code,  onpowers  the  ComptroUer 
to  caU  for  special  reports  from  any  na- 
tional bank  whenever  in  his  Judgment 
such  reports  are  necessary  for  his  use  In 
the  performance  of  his  supervisory  du- 
ties. These  si>eclal  rei>orts  need  contain 


only  such  information  as  Is  specified  \9 
the  Comptroller,  and  pubUcatlon  of  saob 
rqiorts  need  be  made  only  If  directed  by 
the  ComptroUer.  Section  481  at  Title  12. 
United  States  Code,  empowers  a  national 
bank  examiner  to  make  thoroufl^  exami- 
nations of  aU  the  affairs  of  a  national 
bank  and  of  any  of  the  bank's  affiliates, 
and  in  so  doing  to  examine  under  oath 
any  officer  or  agent  of  the  bank  or  of  Its 
aflUlates.  Section  1818(b)  of  Title  12, 
United  States  Code,  permits  the  Comp- 
troller of  the  Currency  to  issue  cease  and 
desist  orders  against  unsafe  or  unsound 
banking  practices  or  violations  ai  law  by 
a  naUcmal  bank.  Section  1820(c)  of  Title 
12,  United  States  Code,  gives  the  Comp- 
troUer or  his  designated  representative 
the  power  to  examine  any  person  under 
oath  as  to  any  matter  in  respect  of  the 
affairs  ot  ownccahlp  of  any  national  bank 
er  affiliate  thereof .  These  statutes  provide 
amide  authorlly  for  ttils  regulation. 

The  fkMd  NCBlatkai  dlffete  Ottle  In 
overall  sInHlwe  froai  the  proposed  one. 
A  nuBsber  ef  detantd  changes  have  been 
made,  however,  and  they  are  discussed 
kekm.  The  egeetl^e  date  has  been 
ehanged  trtm  January  1,  1975,  to 
March  1.  IMi.  AddKlonaBy.  the  com- 
ments received  Inittoated  the  great  diffi- 
cult Involved  hi  attempting  to  write  a 
regulathjii  as  iiflrx  as  this  one  In  a 
manner  which  could  be  applied  uni- 
formly In  a  sensible  fashion  to  each  of 
more  than  4.600  national  banks,  regard- 
less (tf  size,  circumstances,  or  existing  re- 
porthig  procedures.  The  final  regulation 
thus  contains  (I  23.6(b) )  an  explicit  res- 
ervation to  the  Comptrcdler  of  the  power 
to  modify  the  appUcabiUty  of  this  regula- 
tion because  of  a  bank's  particular  cir- 
cumstances. 

B.  Who  Must  FUe  a  Statement  of  In- 
terest. Several  comments  were  received 
conc«nlng  which  <^ficers  of  a  particular 
bank  might  or  might  not  be  a  "princi- 
pal officer"  and  thus  required  to  file  a 
Statemmt  of  Interest  under  the  proposed 
regulation.  These  comments  simply  raised 
an  Inherent  questkm  concerning  the  tf- 
fect  of  the  regulation  on  a  particular 
bank  Involved.  Fra-  example,  In  certain 
banks,  particularly  those  with  officets 
bearing  titles  such  as  Executive  Vloe 
President,  Senior  Vice  President,  or  Find 
Vloe  President,  some  or  aU  Vice  Presi- 
dents may  not  participate  in  major  pol- 
icy-making functkms  and  thus  would  no* 
be  "principal  officers"  within  the  mean- 
ing of  f23.2(J>.  These  questions — like 
the  similar  question  of  whether  a  par- 
ticular officer  Is  an  "executive  officer* 
under  12  U.S.C.  S75a  and  12  CiTFR  215,2 
(b)  WiU  have  to  be  resolved  by  each  bank 
on  an  individual  basis,  jubject  to  such 
review  as  the  ComptroUer  undertakee 
In  the  course  of  normal  examination  pro- 
cedures  or  otherwise.  Thus  the  dtiUnltlon 
of  "principal  officer"  Is  substantially  un- 
changed from  that  avpeaiing  m  the  pro- 
posed regulation.  Sectlcxi  23.3  has  been 
ctumged  to  requlie  a  director  or  princi- 
pal officer  who  has  no  reportable  Interest 
in  a  business  enter];>rlse  to  file  a  form  so 
stating. 

C.  Who  May  Review  Statements  of 
Intraest  The  ComptroUer  lecelved  am- 
end  oomments  advocating  both  eootrao- 
tlon  and  expanskxi  of  the  group  entitled 
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to  review  statements.  Some  urged  that 
access  be  restricted  to  principal  offlcen 
and  other  lending  offlcera  who  are  In- 
volved directly  with  reixx-ted  transac- 
UoDs.  Others  argued  that  bank  share- 
holders or  members  of  the  public  also 
be  allowed  to  review  statements. 

The  reports  required  by  this  regula- 
tion are  Intended  esaentlaUy  as  an  ex- 
amination tooL  The  bank  examination 
process  is  by  statute  a  confidential  one. 
The  principles  of  public  disclosure  which 
underlie  such  statutes  as  the  securities 
laws  have  not  been  made  apphcabte  to 
the  bank  examination  process.  Thus,  the 
final  regulation — like  the  pro(x>sed  one — 
does  not  require  that  Statements  of 
Interest  on  file  with  the  bank  be  made 
available  either  to  shareikoiders  or  to  the 
public. 

In  response  to  a  number  of  the  eom- 
ments  received.  {  23.1(b)  has  been  re- 
written to  delineate  more  precisely  the 
persons  associated  with  the  bank  who 
are  entitled  to  review  Statemmts  ot 
Interest.  The  reg\ilatlon  Intends  that  the 
senior  lending  ofScers  of  a  bank  be  able 
to  review  all  statements  on  file  with  the 
bank,  whether  or  not  any  loans  are  made 
to  the  business  enterprises  listed  on  those 
forms,  so  that  the  lending  officers  will  not 
be  dependent  upon  applicants  for  a  loan 
to  reveal  the  existence  of  a  potential  con- 
flict of  Interest. 

D.  Reportable  Interest  In  a  Business 
Enterprise.  In  response  to  comments,  the 
deflnlticm  of  "interest"  and  of  "business 
enterprise"  both  have  been  revised. 

"Interest"  Is  now  expressed  In  terms 
of  10  percent  ownership,  rather  than  the 
five  percent  ownership  standard  of  the 
proposed  regulation.  The  10  percent 
standard  conforms  more  nearly  to  the 
corresponding  definition  In  the  securities 
laws — although  the  ComptroUer  has  not 
followed  the  suggestions  that  he  adopt  In 
toto  the  definition  of  control  found  In 
the  securities  laws.  Additionally,  an  own- 
ership Interest  of  less  than  10  percent 
ownership  of  a  business  enterprise  would 
be  required  by  the  definition  in  f  23.2(c) 
(4)  to  be  reported  If  that  Interest  resulted 
In  or  was  coupled  with  the  power  to  direct 
the  management  or  policies  of  the  enter- 
prise. Finally,  a  modification  has  been 
oiade  In  the  amount  of  Indebtedness 
which  would  constitute  an  "Interest" 
when  owed  by  a  business  enterprise  to 
the  repcMtlng  ofilcer  or  director.  Under 
S  23.2(g)  <2)  (11)  the  amount  of  such  In- 
debtedness must  equal  or  exceed  $100,000 
or  five  percent  of  the  enterprise's  out- 
standing  debt,   whichever   Is   larger. 

The  term  "husiness  enterprise"  has 
been  redefined  to  eliminate  possible  con- 
fusion as  to  the  status  of  a  nonbusiness 
trust.  Interests  in  a  business  trust,  like 
that  In  all  other  forms  of  business  en- 
terprises, are  to  be  reported,  whether  or 
not  such  enterprises  have  transactions 
with  the  bank.  The  Comptroller  hits 
rejected  suggestions  that  business  enter- 
prises be  reported  only  If  they  had  bor- 
rowed money  or  engaged  In  other  trans- 
actions with  the  bank.  National  Bank 
examiners  will  be  better  able  to  detect 
aeU-deallng  transacUons  In  the  national 


hanking  system  If  they  have  available  a 
list  of  all  of  a  reporting  person's  outside 
business  Interests,  and  not  just  those  that 
happen  to  be  borrowing  from  or  engaging 
In  other  transactions  with  a  particular 
bcmk.  Similarly  ban^  management 
should  have  a  way  of  identifying  a  re- 
porting person's  outside  business  inter- 
est without  relying  on  disclosure  of  that 
Interest  during  the  coiu-se  of  some  bank 
transaction.  As  to  nonprofit  trusts,  or- 
ganizations or  associations,  however,  the 
ComptroUer  has  determined  an  Interest 
in  such  organizations  should  be  reported 
If.  and  only  If.  such  a  nonprofit  enter- 
prise has  engaged  during  the  last  year 
In  any  transaction  with  the  bank,  other 
than  soliciting  or  receiving  contributions. 
Section  23.2(b)  also  has  been  changed  to 
Include  a  governmental  agency  or  or- 
ganization. Additionally,  the  Comptroller 
has  accepted  the  suggestion  that  "busi- 
ness enterprise  '  be  defined  for  purposes 
of  this  reporting  regulation  to  exclude 
corporations,  companies,  partnerships  or 
Joint  ventures.  50  pereent  or  more  owned 
by  the  bank,  and  to  exclude  a  holding 
company  or  subsidiary  thereof  whoee  af- 
filiation with  the  bank  Is  registered  with 
or  approved  by  the  Board  of  Oovemors 
of  the  Federal  Reserve  System. 

E.  Reportable  Transactions  Between  a 
Bank  and  a  Business  Enterprise.  The 
proposed  regulation,  including  the  re- 
porting form  and  accompanying  Instruc- 
tions, required  reporting  of  three  differ- 
ent types  of  transactions — extensions  ot 
credit,  deposits,  and  agreements.  This 
reporting  requirement  has  been  clarified 
by  adding  to  the  regxilatlon  definitions 
of  the  terms  "deposit"  and  "agreement" 

Many  comments  were  received  about 
the  potential  burdensomeness  of  requir- 
ing detailed  reporting  on  changes  in  these 
relationships  between  a  bank  and  a  re- 
porting person's  business  enterprise. 
Strong  criticism  was  directed  at  the  re- 
quirement of  the  proposed  regiilatlon 
that  a  change  of  25  pereent  or  more  In  a 
deposit  relationship  be  reported.  The  25 
percent  provision  has  been  dropped  alto- 
gether from  the  final  regulation.  The 
final  regulation  requires  a  new  Statement 
of  Interest  to  be  filed  within  30  days 
after  the  occurrence  of  one  of  three 
events:  (a)  The  acquisition  or  termlna- 
'  tlon  by  a  reporting  person  of  an  interest 
In  a  business  enterprise:  (b)  the  creation 
or  termination  of  an  extension  of  credit, 
deposit,  or  agreement  between  the  bank 
and  the  business  enterprise  of  a  report- 
ing person:  and  (c)  a  significant  change 
In  the  terms  or  conditions  of  a  previously 
reported  exten.sion  of  credit,  deposit,  or 
agreement.  When  a  reporting  person's 
business  enterprise  has  a  relationship 
with  the  bank  which  Is  expected  to  fluc- 
tuate, such  as  a  revolving  line  of  credit 
or  a  payroll  deposit  tu^count,  that  rela- 
tionship should  be  described  In  general 
terms,  with  an  expected  dollar  range  for 
the  fluctuations,  on  the  Initial  statement 
of  Interest  filed  by  the  reporting  person. 
A  new  Statement  of  Interest  would  be 
required  only  if  the  terms  or  conditions 
of  this  relatioFLshlp  changed  significantly 
or  If  there  was  a  significant  variation 
from  the  expected  dollar  range. 


In  response  to  several  thoughtful  com- 
ments, a  new  i  23.2(e>  has  been  added 
which  excludes  from  the  reporting  re- 
quirements two  types  of  transactions 
between  a  bank  and  a  reporting  person's 
business  enterprise.  First  is  a  transac- 
tion which  is  of  such  insignificance  both 
to  the  bank  and  to  the  business  enter- 
prise that  the  senior  management  of  both 
should  not  be  expected  In  the  normal 
course  of  business  to  be  aware  of  the 
transaction.  An  example  would  be  an 
I  branch  of  a  bank  ordering  heat- 
OO  for  Its  building  from  the  over- 
subsidiary  of  an  oU  company  which 
had  a  common  director  with  the  bank. 
Second  Is  a  purchase  or  sale  of  any  un- 
restricted security  at  arm's  length 
through  regular  securities  market  chan- 
nels by  the  bank  acting  solely  in  a  fidu- 
ciary or  represenutlve  capacity.  This  ex- 
clusion is  Intended  to  avoid  reports  on 
numerous  transactions  in  which  the 
bank's  Interest  is  minor,  the  marketplace 
in  which  the  transaction  occurs  already 
may  be  heavily  regulated,  and  the  trans- 
actions routinely  would  be  scrutinized  by 
the  Comptroller's  trust  examiners. 

In  reporting  on  transactions  between 
the  bank  and  his  business  enterprises  a 
reporting  person  who  is  without  actual 
knowledge  of  the  transaction  and  who  Is 
acting  In  good  faith  may  rely  on  Infor- 
mation provided  him  by  the  bank  and  the 
tMislness  enterprise  concerning  these 
transactions,  provided  that  he  has  made 
proper  Inqxiiry  both  of  the  bank  and  of 
the  tMislness  enterprise  concerning  the 
existence  and  relevant  details  of  these 
transactions. 

Chapter  I  of  Title  12  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing a  new  Part  23  which  reads  as  follows: 

PART  23 — STATEMENTS  OF  BUSINESS 
INTEREST  OF  DIRECTORS  AND  PRIN- 
CIPAL OFFICERS  OF  NATIONAL  BANKS 

23.1  Auttiorlty  uwj  aoop*. 

23.2  OaflnlUona. 

33.S  Filing  of  stAtcmsnt. 

3S.4  Annual  ravlew. 

SS.fl  Loc»tton  and  rvtentton  of  statements. 

SSil  Bmm  nation  to  ContptroOer.  ^ 

AtrrHOBiTT;    12  UJ3.C.  Ifll,  401.  1818,  1820. 

23.1      Auth«rity  and  acops. 

(a)  This  pert  Is  Issued  by  the  Comp- 
troller of  the  Currency  pursuant  to  sec- 
tions 161,  481.  1818.  and  1820  of  Title 
12  of  the  United  SUtes  Code.  This  part 
requires  the  filing  of  a  Statement  of  In- 
terest, Form  CC-9030-28,  by  directors 
and  principal  oCQcers  of  national  banks. 
An  Initial  statement  must  be  filed  by 
January  31,  1975.  or  within  30  days  after 
attaining  the  position  of  director  or  prin- 
cipal oiBcer  of  a  national  bank,  which- 
ever is  later. 

(b)  Each  comideted  Form  CC-B030-29 
Is  to  be  kept  at  the  main  office  of  the 
designated  bank  for  review  by  national 
bank  examiners  and  by  the  following 
persons  associated  with  the  designated 
bank:  directors;  senior  loan  officers ;  and 
auditors  or  attorneys  whose  responsibil- 
ities require  access  to  such  statements. 
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23^     DefinitioiM. 

For  purposes  of  this  part: 

(a)  "nie  term  "agreement"  means  a 
contract,  lease,  or  other  tgreement  or 
understanding— other  than  an  extenskxi 
of  credit  or  deposit — pursuant  to  which 
the  designated  bank  reedvee  or  pro- 
vides any  tangtt)le  or  intangible  goods, 
property,  or  senrioe  from  or  to  a  business 
enterprise  hi  idilch  the  reporting  officer 
or  director  has  an  Interest. 

(b)  The  term  *l3UBtne8s  enterprise" 
means  a  corporation,  association,  busi- 
ness trust,  partnership.  Joint  venture, 
pod,  synldcate,  Kde  proprietorship  or 
any  other  f<»Tn  erf  business  not  q^eclfl- 
eally  listed  herein,  whether  or  not  such 
enteriMise  has  engaiged  ta  transactions 
with   the   designated   bank.   The  term 
"business  enterprise"  also  includes  any 
personal  or  family  trust  and  any  charita- 
ble, social,  fratnnal.  civic,  governmental 
or  recreational  aasodatloii.  trust,  club, 
agency  or  other  organization  if,  and  only 
If,  such  oiterprlse  has  engaged  in  any 
transactloD  with  the  designated  bank, 
other  than  soliciting  or  receiving  contri- 
butloDS,  during  the  last  year.  The  term 
"business  enterprise"  excludes:  (1)  The 
designated   bank;    (U)    a   corporation, 
partnership,  or  Joint  venture  which  is  50 
iwrcent  or  more  owned  by  the  designated 
bank;  and  (ill)  a  holding  company  whose 
control  of  the  designated  bank  is  regis- 
tered with  or  i4>proved  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, pursuant  to  sections  3  or  5  of  the 
Wimir  Holding  Company  Act.  12  UJ3.C. 
1843  or  1844,  or  any  of  sudi  holding  com- 
pany's subsidiaries  the  contrcd  of  which 
has  been  registered  with  or  ajn>roved  by 
ttM  Board  of  Governors  of  the  Fedetvl 
Resenra  System  pursuant  to  sactkn  3.  4. 
•r  6  o(  tka  Bank  Holding  Company  Act. 
12  UJB.C.  1842.  1843.  or  1844. 

(e)  The  term  "deposit"  means  an  im- 
paid  balanse  of  money  or  its  equivalent 
reeeived  or  held  by  the  designated  bank 
In  tlM  nsoal  course  of  business  and  for 
which  it  has  given  or  is  obliged  to  glv* 
credit,  either  conditionally  or  uncondl- 
tknaally,  to  a  commercial,  checking,  or 
savings  account,  or  which  Is  evidenced 
by  a  certificate  of  deposit. 

(d)  The  term  "designated  bank" 
means  the  particular  natl<mal  bank  of 
which  a  person  required  by  this  part  to 
file  a  Statement  of  Interest  Is  a  director 
or  principal  officer. 

(e)  The  term  "excluded  transactlcai" 
means: 

(1)  The  purchase  or  sale  of  any  un- 
restricted security  at  arm's  length 
through  regular  securities  market  chan- 
nels by  the  designated  bank  acting  solely 
In  a  fiduciary  or  representative  capacity. 

(2)  An  extenrion  of  credit,  deposit,  or 
°  Bgreonent  which  is  of  such  insignificance 

both  to  the  designated  bank  and  to  the 
business  enterprise  Invdved  that  the 
senior  management  of  both  should  not 
be  expected  In  the  normal  course  of 
business  to  be  aware  of  the  transaction. 

(f)  The  term  "extension  of  credit" 
means  the  making  of  a  loan  or  the  ex- 
tending of  credit  In  any  maimer  what- 
soever by  the  designated  bank  to,  or  for 
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the  account  or  benefit  of,  <»'  with  direct 
or  contingent  recourse  to  the  repMttng 
person  or  his  business  enterprise,  and 
shall  include  (without  limitation) : 

(1)  A  loan. 

(2)  Any  advance  by  means  of  an  over- 
draft, eadi  item  or  otherwise. 

(3)  The  acquisition  by  dlsooant.  pur- 
chase, exchange  or  otherwise  of  any  note, 
draft,  bill  of  exchange  or  othnr  evidence 
c(  indebtedness. 

(4)  An  acceptance. 

(5)  A  letter  of  credit. 

(6)  Any  purchase  of  securities,  ac- 
counts receivable  or  other  chose  in  action 
under  a  repurchase  agreement. 

(g)  Tlie  term  "interest"  with  regard 
to  a  business  enterprise  means: 

(1)  Ownership,  whether  legal,  equi- 
taUe  or  otherwise,  of  stock  or  oOier  forms 
•f  legal  or  equitable  participation  in  the 
entennrise  by  the  reporting  person  and/ 
or  his  spouse  or  minor  chUdrm  which, 
when  aggregated,  equals  or  exceeds  either 
10  percent  of  the  enterprise's  total  out- 
standing hidlcia  of  ownership,  or,  In  the 
case  of  stock,  10  percent  of  the  total  out- 
standing shares  of  any  class  of  stock; 

(2)  Indebtedness  (aggregated  among 
the  reporting  person  and  his  spaase  and 
minor  children) : 

(I)  equal  to  or  exceeding  $100,000 
owed  to  the  enterprise;  or 

(II)  equal  to  or  exceeding  $100,000  or 
five  percent  of  the  enterprise's  outstand- 
ing debt,  whichever  Is  larger,  owed  from 
the  enterprise; 

(3)  The  holding  by  the  reporting  per- 
son or  his  spouse  or  minor  child  of  a 
position  in  the  mterprise;  or 

(4)  The  possession,  direetly  or  indi- 
rectly, br  the  reporting  person  of  the 
psfwer  to  direct  or  cause  tbe  direction 
sf  the  management  or  poUcles  of  the 
snterprise,  whether  throat  the  owner- 
ship of  securities,  by  contract,  by  inter- 
eompany  relationships,  or  otherwise. 

(h)  llie     term     "material     change" 


(1)  The  acquisition  or  tezmlnation  of 
an  interest  In  a  business  enterprise. 

(2)  The  creation,  or  termination,  or 
significant  dumge  in  the  terms  or  con- 
ditions oi  any  extension  of  credit  deposit, 
•r  agreement  between  the  designated 
bank  and  a  business  enterprise  In  which 
the  reporting  person  has  an  interest. 

(1)  The  term  "position"  with  regard 
to  a  business  enterprise  means  an  ofllcer, 
director,  trustee  or  partner.  Tlie  term 
also  includes  an  onployee,  beneficiary, 
participant,  or  associate  with  managerial 
or  policy-making  responsibilities,  or  any 
similar  office  regardless  of  title. 

(J)  The  term  "principal  ofllcer"  with 
regard  to  a  national  bank  means  a  per- 
son who  psurtlclpates  in  major  policy- 
making functions  of  the  bank,  and  usu- 
ally Includes  the  chairman  of  the  board 
of  directors,  president,  cashier,  treasurer, 
secretary,  controller,  and  vice  president, 
or  anyone  exercising  the  functions  nor- 
mally associated  with  those  positions. 

(k)  The  term  "reporting  person" 
means  a  director  or  principal  ofllcer  of 
a  national  bank  who  is  required  by  this 
I>art  to  file  a  Form  OC-9030-29.  - 
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23.3     Filing  of  tUiteaaent. 

Every  director  or  principal  officer  of  a 
national  bank  is  required  to  maintain 
on  file  with  the  bank  as  prescribed  In  this 
Regulation  one  or  more  Forms  CC-9030- 
29.  The  director  or  principal  ofDoer  shall 
complete  and  file  Forms  CC-9030-29  with 
the  de^gnated  bank  within  30  days  after 
becoming  a  director  or  principal  officer, 
or  by  March  1,  1975,  whichever  is  later. 
Thereafter,  the  reporting  person  shall 
complete  and  file  with  the  designated 
bank  a  new  Form  CX:-9030-29  within  30 
days  after  the  occurrence  of  any  mate- 
rial change.  "Rie  reporting  person  shall 
Include  on  the  Forms,  in  accordance  with 
applicable  Instructions,  the  required  in- 
formation concerning  any  business  en- 
terprise in  which  he,  his  spouse,  or 
his  minor  children  have  an  Interest  and 
any  extension  of  credit  to,  deposit  by,  or 
agreement  with  that  enterprise  whkh  is 
not  an  excluded  transaction,  If  the  re- 
porting person  has  no  Interest  In  a  busi- 
ness enterprise,  he  shall  comidete  and  file 
a  Form  CC-8030-29  so  stating. 

23.4  Annual  review. 

Every  reporting  person  shall  review 
pnnnftiiy  durlng  January  each  Form  CC- 
9030-29  he  has  on  file  with  the  bank 
to  determine  if  these  forms  accurately 
reflect  his  current  status.  If  his  current 
status  is  not  r^ected  accurately,  he 
forthwith  shall  pi^kiare  and  file  with  the 
bank  new  and  correct  Forms  OC-8030-29. 

23.5  Location,  leiiiew   and  retention  of 
slatonents. 

(a)  All  ForoM  00-8030-29  shall  be 
Tnft«nt%«?if>^  at  ittm  head  oflloe  of  tbe  bank 
during  tbe  tenure  of  the  reporting  person 
as  an  ofBelal  ot  tke  bank.  Forms  CC- 
9030-29  which  have  been  superseded  by 
a  new  or  correeted  Form  shall  be  re- 
tained together  with  the  new  Form  for  a 
period  of  two  years. 

(b)  Nothhw  eontahied  in  this  regula- 
tion shall  be  eonstrued:  (1)  To  prevent 

■  a  n^tinnai  bank  from  adi^ittng  reason- 
able procedures  governing  the  manner  in 
which  persons  associated  with  the  bank 
and  entitled  under  this  regulation  to  re- 
view ForvoM  00-9030-29  shall  obtain 
access  to  such  Forms;  or  (11)  to  require 
a  national  bank  to  make  a  Form 
00-9030-29  available  for  review  other 
than  as  required  by  this  regulation. 

(c)  If  any  director  or  principal  officer 
of  a  designated  national  bank  ceases  to 
serve  in  that  capacity,  the  bank  never- 
theless shall  retain  for  a  period  of  two 
years  or  until  all  extensions  of  credit 
listed  thereon  have  been  paid,  whichever 
Is  later,  any  Form  (X!-9030-29  completed 
and  filed  by  such  officer  or  director  be- 
fore he  ceased  to  serve  in  that  capacity. 

§  23.6     Reservation  to  Comptrollec. 

The  ComptroUer  may,  in  his  sole  dis- 
cretion: 

(a)  Require  under  relevant  statutes 
such  additional  reports  or  Information 
as  he  deems  necessary. 

(b)  Give  prior  written  approval  to  the 
request  of  a  national  bank  to  modify  the 
andlcabillty  of  this  part  to  that  bank 
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because  of  that  bank's  particular  dr- 
cnmstanceB. 

Effective  date:  Thlc  part  becomw  ef- 
fective an  March  1. 197S.' 

,   Dated:  November  21. 1974. 

(SEAL]  Jajos  E.  SMrb. 

ComptroOer  of  the  CMmncf. 

IFR  Doc.T«-37y78  FUml  11-39-74:8:48  Am] 

i        Title  14^-Aeronautica  and  Spaca 

CHAPTER  I— FEDERAL  AVMTION  ADMIN- 
ISTRATION. OEPAimiENT  OF  TRANS- 
PORTATION 

VAlnrorttaliiMa    Docket    Ko.    T4-W»  44  AP; 
(  AflBdt.  w-joni 

.PART  39— AIRWORTHINESS   DIRECTIVES 

LocUmwI  Model  18aA/188C  Airplanaa 

There  have  been  cracked  and  failed 
horizontal  stablUzer  front  spar  upper 
caps  that  co\ild  result  In  compiete  front 
spar  failure.  Since  this  condition  Is  likely 
to  exist  or  develop  In  other  airplanes  ot 
the  same  type  design,  an  airworthiness 
directive  Is  being  issued  to  require  initial 
and  repeat  inspectiSns  of  the  front  spar 
ui>per  cap  at  FJ3.  1187  along  with  the 
crack  preventive  rework  oo  Lockheed 
Model  L-188  airplanes.  Since  a  situation 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  Is  found  that  notice 
and  piiblic  procedure  hereon  are  imprac- 
ticable and  good  cause  exist  for  ""t^^^ig 
this  amendment  effective  after  publica- 
tion in  the  PxDSiLU.  Rxusrsi.  as  indi- 
cated. 

In  consideration  of  the  f<»egaing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13687). 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
foUowmg  new  airworthlnees  directive: 

IiOCXBBB.  Applies  to  kH  Loektaeed  model 
I.-1B8A  and  L-188C  airplanes  oerttQcated 
In  aU  categories 

OompUance  la  required  as  Indicated. 

To  prevent  poealble  failure  of  the  horizon- 
tal stablllxer  due  to  fatigus  cracks  in  the 
front  spar  at  TA.  1167,  aoromplteh  the 
following : 

(a)  Within  300  additional  flight  hour* 
after  the  effective  date  of  this  A.O..  tinlass 
already  accomplished  within  the  last  2300 
flight  hours  prior  to  thla  A.D..  and  at  Inter- 
vals not  to  exceed  2500  flight  hours  there- 
after perform  a  visual  or  eddy  current  Inspec- 
tion with  dye  penetrant  confirmation  of  the 
front  spar  upper  cap  bolt  bole  at  BX.  38 
L&H  as  depicted  In  Lockheed  Service  Bul- 
letin No.  88/SB  693  dated  October  30.  1074. 
by  figure  1,  view  A-A.  Perform  this  Inspec- 
tion per  the  accomplishment  instructions  In 
S.B.  88/SB  893  dated  October  30,  1974.  or 
later  FAA  -approved  revisions. 

(1)  If  crack  development  is  noted  and  the 
crack  can  be  removed  with  »  .50- Inch  masl- 
muBi  diameter  clean  up  concentric  with  ttie 
bolt  hole,  accomplish  the  repair  Instruction 
ot  paragraph  3.S  (1)  of  Servloe  Bx^Uetln  a93. 

(3)  If  crack  development  Is  noted  and  ths 
crack  can  be  removed  with  a  M  Inch  maz- 
<»»«""«    diameter   clean   up   ooncuitrto   wltb 
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the  bdt  h<de.  acoomparii  th*  i 
tk»  ot  paragraph,ajl  (3)  at  I 
003. 

(3)  Any  crack  devalopment  la  tiM  P/K 
800344-1  spar  cap.  which  exceeds  tbe  UnM»- 
tlons  of  the  .84  Inch  maximum  dls 
clean  up  requires  the  replacement  of  the  i 
ci^)  segment  per  aecompUabment  Instrao- 
tlona  o<  paragraph  3.X(8)  of  Ssrrlee  Bullsttn 
693. 

(4)  If  th*  tnspaettaoa  rwal  no  otaok  «•- 
velopment.  repeat  the  Inspeetloa  tttstaaffr 
at  intervals  not  to  exceed  2600  flight  boors. 
unless  the  preventive  rework  spedfled  in 
paragraph  3D  of  Servloa  Bulletin  803  Is 
accomplished. 

(5)  If  the  repair*  or  preventive  rework 
listed  In  Items  1  thru  4  are  aooompUstMd  tb» 
repeat  inspectlona  at  3800  fllgbt  bosrs  Bay 
be  discontinued. 

(b)  Equivalent  InapecUona  azMl  Installa- 
tions may  be  approved  by  the  Chla<.  Alroraft 
Knglnterlng  Division,  FAA  Western  R*gi«^^ 

(c)  Aircraft  may  be  operated  per  PABs 
31.187  and  31.100  to  a  base  for  accompUati- 
mant  of  malntenanoa  per  this  AJX. 

This  amendment  is  efitective  January  S. 
1975. 


{amm.  SlS(a).  001  and  803  of  tb* 

Aviation  Act  of  1068  (48  nj9^.  1864 (a).  1431. 
and  1433)  and  of  see.  6(c)  of  tb*  DapvtaMnt 
ot  Tran^Ktrtatlon  Act  (40  U.S.C.  1856(0))! 

Issued  In  Los  Angeles.  Caltfomla  on 
November  20.  1974. 

ROSBIT  O.  Blanchaxo. 
Acting  Director. 
FAA  Western  Region. 
(PR  Doc.74-27970  PUed  11-38-74:8:48  am| 


'Pona  fllad  as  part  of  ttia  orlglnaL 


[Docket  No.  74-NS-'48;  Amdt.  30-3030] 
PART  39— AIRWORTHINESS  DIRECTIVES 

SIkorslty  S-61U  S-61N,  S-«1NM  and 
S-6IR  Helicopters  Certificated  In  All 
Categories  Including  Military  Type  CH- 
3C  Helicopters 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  FR 
13697),  an  airworthiness  directive  was 
adopted  on  November  6,  1974  and  made 
effective  immediately  as  to  all  known  op- 
erators of  Sikorsky  S-SIL.  S-«1N.  S- 
61NM  and  S-«1R  helicopters.  The  di- 
rective Imposes  a  reduction  in  the  maxi- 
mum never  exceed  speed  for  8-61  hell- 
copters  equipped  with  certain  main  rotor 
blades,  and  supersedes  the  telegraphic 
airworthiness  directive,  dated  October  8, 
1974.  on  the  same  subject  by  expanding 
the  applicability  of  that  directive  to  In- 
clude additional  main  rotor  blades. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  D.S.  opera- 
tors of  Sikorsky  8-<l  helicopters  by  in- 
dividual telegrams  dated  NovemtMr  6. 
1974.  These  conditions  still  exist  and  the 
airworthiness  directive  Is  hereby  pub- 
lished In  the  Fedikal  RxctsTXR  as  an 
amendment  to  }  39-13  of  Part  39  of  the 
Federal  Aviation  Regulations. 


entoasKT.  Applies  to  S-61L,  8-81N.  S-61NM 
and  S-61B  helicopters  ccrttficated  in 
aU  categories  Including  Military  Type 
CH-3C  hellcopterB  equipped  with  S611&- 
30801  series.  80116-30001  series.  S«117- 
38t01  serlee,  and  80188-15001  series  main 
rotor  blades  except  for  Uades  with  serial 
nuBbers  sabsequent  to  SlM-885O-ei06 
and  Msrtw  which  have  had  all  main  rotor 
bteda  pockats  rapteead  by  Sikorsky  Air- 
craft after  October  80.  1073.  Oooipl  lance 
required  within  6  hours  time  In  service 
after  the  effective  date  of  this  AD.  The 
maximum  never  exceed  speed  Is  hereby 
reduced  to  llO  knots.  Install  placards 
as  dose  as  practicable  to  the  ali  speed 
IndtealMB  reading  as  follows:  "Neier 
speed  110  knots.'  This  sopersedas 
dated  October  8.  1874  and  aa- 
the  mavlmnm  never  exceed 
4>ead  established  by  Airworthiness  Dl- 
recUve  74-30-7 

This  amoxlment  becomes  effective  De- 
cember 2.  1974  tor  aU  persons  except 
those  to  whom  It  was  made  effective  Im- 
medlatety  by  telegram  dated  Novem- 
ber 6.  1974. 

(Sees.  SlS(a).  001.  and  608  <tf  tha  Pederal 
Aviation  Act  of  1958  (40  VS.C.  1354 (a). 
I4ai.  and  1433)  and  of  see.  8(e)  of  the  De- 
partmaat  at  Tran^wrtatloa  Act  (48  UB.O. 
18H(e))) 

Issued  in  Burlington.  Massachusetts, 
on  November  20.  1974. 

Fians  J.  HowLANB,    > 
Dtreetor.  New  Entfland  RegUm. 

[PR  Doc.74-370e8  Pfled  ll-3»-74:8:45  am] 


(Docket  Mo.  T4-lfS-80:  Amdt.  88-38831 

PART  39— AIRWORTHINESS   DtRECTIVES 
Siliorsfcy  S-56.  S-«4A.  and  S-64E 

rMMCOfnerS 

Amendment  3*-1910,  AD  74-18-08  re- 
quires the  replacement  of  main  rotor 
head  sptndle  lock  nuts.  P/N  81518-23031- 

0  and  P/N  81510-23031-1  before  the  ac- 
cumulation of  750  hours  time  In  service 
and  10,000  hours  time  in  service,  respec- 
tively, on  Sikorsky  S-84A.  S-84E,  and  8- 
56  h^copters.  After  Issuing  Amendment 
39-1910.  the  Agency  determined  that  the 
repetlttveness  of  the  replacements 
should  be  clarified.  Therefore,  the  AD  is 
being  amended  to  clarify  that  the  re- 
placements are  repetitive. 

Since  this  amendment  iu*ovldes  a  clar- 
ification only  and  Imposes  no  additional 
burden  on  any  person,  notice  smd  public 
procedure  herein  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

1  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1910  to 
amended  as  foDows: 

1.  In  paragraph  (a)  delete  the  period 
after  the  words  "part  number"  and  insert 
In  lieu  thereof  the  words  "and  thereafter 
repeat  replacement  at  intervals  not  to 
exceed  750  hours  time  In  servtce'* 
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3.  m  paragraph  fb)  ddete  the  period 
after  the  words  "part  number*  and  tn- 
Mft  in  Uev  thereof  tiM  vrords  "and 
thereafter  repeat  replacement  at  inter- 
vals not  to  exceed  10.800  hours  time  In 
service. " 

Tjiis  amendment  becomes  effective  De- 
abor  12.  1974. 


(Beca.  S13(a).  801.  and  603  of  the  Pederal 
Aviation  Act  of  1986  (40  VS.C.  1364 (a),  1431. 
1438)  and  sec  8(e)  of  the  Department  of 
Transportation  Act  (48  n^.O.  1886(o))) 

Issued  in  Burltagton.  Massachusetts, 
on  November  21.  1974. 

FtaUB  J.  BowLsnt. 

Director,  New  England  Region. 

[PE  Doo.74-37071  Piled  ll-39-74;8:45  am] 
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thoae  to  whom  It  was  laade  effective 
Immediately  by  telegrams  dated  Octo- 
ber 10,  1974  and  Octoiber  IJ,  1974. 

(aaea  31S<J^).  801.  and  8Q8  of  tba  Pederal 
Aviatlan  Ac*  of  1868  (40  Xl&Xi.  1364(a). 
1431,  and  1438)  and  of  aac.  8(a)  of  the  De- 
partment of  Transportation  Act  (49  VS.C. 
1866(0))) 

Issued  In  Buillngton,  Massachusetts, 
on  November  20,  1974. 

FCRKIS  J.  HOWLAND. 

Director.  New  Engluud  Region. 

[Fit  Doe.74-3ne0  PUed  11-38-94:8:48  am] 


[Docket  Ka  74-NS-61:  Amdt.  30-3031] 

PART  39— AIRWORTHINESS  DIRECTIVES 

SHwrshy  S-61U  S-61N.  S-€1NM  and 
S-61R  Helicopters  Certificated  hi  All 
CsAegoriea  Includinc  Military  Type  Cli- 
3C  Helicoptaes 

Pursuant  to  the  authority  delegated  to 
me  tey  the  Administrator  (31  FB  13697), 
an  airworthiness  directive  was  adopted 
on  October  Id,  1974,  and  a  revlsicm  was 
adopted  on  October  18,  1974.  The  direc- 
tive and  the  revision  were  made  effec- 
tive immediately  as  to  all  known  opera- 
tors of  Sikorsky  S-61L.  S-61N,  8-61NM 
and  S-61R  beUcopters.  The  directive  and 
Its  revision  require  an  Inspectkai,  prior 
to  the  first  flight  of  each  day,  of  each 
matn  rotor  Made  and  the  immediate  re- 
MomiaC  Ite  Uade  from  service  If  tbeie 
Is  an  indication  that  a  counterweight  Is 
loose. 

Since  It  was  found  that  Immediate 
oorrecttve  action  was  required,  notice  and 
public  procedure  thereon  was  impractical 
IBid  eontrazy  to  the  ptrtillc  interest  and 
«oo«  esMe  «idsted  for  making  the  air- 
worthiness 4Hrective  effective  Immedi- 
ately as  to  an  known  UJS.  operators  of 
BftxnAT  8-61L,  8-61N.  S-611«M.  and 
8-61R  hellcwters  by  Individual  tele- 
grams dated  October  10. 1974  and  Octo- 
ber 15.  1974.  Tbese  conditions  stUl  exist 
and  the  airworthiness  directive,  includ- 
ing tha  revision.  Is  hereby  published  In 
the  Fkdkkal  Register  as  sin  amendment 
to  I  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations. 

SXKOasKT.  Applies  to  S-61U  8-61N.  8-61NM 
and  B-61B  hellcoptora  certificated  m 
til  categodaa  Including  IiiUltary  Type 
CH-3G  helicopters  equipped  with  S6116- 
9MU  aHtH.  B611ff-300D1  aartea.  88117- 
90Mt  aartas.  and  88188-10001  series  main 
xwtor  Uadea.  OoaapUanoe  raqulzed  wlth- 
te  6  Ikoun  time  In  aarvloe  after  the 
•Oyttve  data  of  this  AD.  Prior  to  first 
flight  of  each  day  Inspect  each  main 
robot  blade  In  accordance  with  Sikorsky 
niaili  n  BHlletln  881B18-18.  Paragraph 
O  for  poBilblw  tt—  comaAerwelgbtB  or 
tooas  material  In  the  blade  spar  cavity. 
Xt  Miy  aouad  la  avldaiitk  remove  blade 
Samok  aMVtoa  Immadlataly  and  notfTy 
Iflv^— fc^r  AlieMft  Fxoduct.  Bu^vort 
Department 

*n\im   amendment   becomes   effective 
December  a,  1974.  for  all  persons  except 


JDocket  No.  74-NB-35;  Amdt.  99-38841 

PART  3»— AIRWORTHINESS   DIRECTIVES 

Miorsliy  S-CIA.  8-61U  S-61N,  8-«lR 
and  S-61NM  Helicoptmv  OertMcated  In 
All  Categories 

Amendment  39-1583  (38  FR  1501) ,  AD 
73-2-2  as  amended  by  Amendment  39- 
1972  (SO  FR  93791)  requires  Inspection, 
repair  and  replacement  of  matn  rotor 
blades  of  Sikorsky  S-61A,  S-61L.  S-61N, 
S-61IfM.  and  S-61R  helicopters  certifi- 
cated in  all  categories  in  accordance  with 
Sikorsky  Service  BuUetin  Ho.  61B1S-9C. 
After  the  Agency  issued  Amendment  39- 
1972,  the  mantfactorer  required,  in  a  re- 
vised Sikorsky  Service  BidleOn  No. 
61B15-9D.  tbat  tlie  blades  be  returned  to 
his  fatality  to  Insure  proper  Installatton 
of  the  tip  cap  bracket.  The  Agency  eon- 
curs  with  this  requirement  and  therefore 
the  AD  Is  being  revised  to  refer  to  the 
latest  revision  <d  the  manofactiarer's 
servloe  bidietin. 

ainee  a  sitaatlon  «cists  that  requires 
Immediate  adoption  of  this  regulation.  It 
Is  found  that  notice  and  pubUc  proce- 
dure hereon  are  Impracticable  and  good 
cause  exists  for  mnlrtng  this  amendment 
effective  In  leas  than  thirty  <30}  days. 
In  conslderaticm  of  the  foresolag  and 
pursuant  to  the  authority  delegated  to 
me  by  the  AdmlnlstrHtw  (31  PR  13997) . 
S  39.13  of  Part  39  of  the  Pederal  Aviation 
RegTilatfcnis,  Amendment  39-1583  (38 
FR  IWl),  AD  7»-4-3,  aa  amended  by 
Amendment  39-1973  (39  FR  33791),  Is 
further  amended  as  follows: 

(1)  By  deleting  "No.  tlBlfi-OC.  dated 
September  13. 1974"  from  pacagxaiih  (a) 
and  Inserting  In  Ma  place:  Na  61B1S-M>, 
dated  Novonber  18, 1974. 

(Z>  By  dfM*"g  "Sikorsky  Service 
Bulletin  No.  61B15-9C  dated  Septem- 
ber 13,  1974"  from  paragraph  (b)  and 
Inserting  In  Its  place:  ttie  above  Service 
BaSetitt. 

Tills  amendment  becomes  effective  De- 
cember 12,  1974. 

(Saea.  S13<a).  881.  and  888  of  the  Pederal 
Avlatton  Act  of  1088  (40  U.8.O.  1364(a).  Ittl, 
and  1423)  and  sec.  6(c)  of  the  Department 
of  TnmsportaUon  Act  (4S  U.S.C.  1666(c))) 

Issued  In  Burllngtcm.  Massachusetts, 
on  November  31, 1974. 

FEEUS  J.  HOWLAKD, 

Dtreetor,  New  England  Region. 

I  PR  DO0.T4-37972  PUed  1 1-38-74-,  8:48  am] 
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[Docket ITo.  74-KB-43:  Amdt.  89-3038] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Sikorslv  S-61N.  S-61L,  S-«1NM 
HaUcoptars 

Pursuant  to  the  authority  ddegated  to 
me  by  the  Administrator  (31  FR  13697). 
an  airworthiness  directive  was  adt^ited 
on  October  16,  1974.  and  made  effective 
Immediately  as  to  all  known  operators 
of  Sikorsky  S-61N,  S-61L,  and  S-61NM 
hellccniters.  Because  of  a  reducticxi  In 
performance  which  results  from  the  use 
of  the  engine  inlet  ice  shield,  the  direc- 
tive reduced  the  maxinuim  takeoff  gross 
weight  by  800  pounds  Tor  any  selected 
altitude  and  temperature  prescribed  in 
the  flight  manual  limitations  tn  opera- 
tions where  the  use  of  the  engine  inlet 
Ice  shield  is  permitted. 

Since  It  was  found  that  Immediate 
ocHTective  action  was  required,  notice 
and  public  procedure  thereoa  were  Im- 
practicable and  contrary  to  the  public 
Interest  and  good  cause  existed  for  mak- 
ing an  airworthiness  directive  effective 
Inmiedlately  as  to  all  known  operafeors  of 
fikocsky  S-16N.  S-61Ii,  and  S-tflMM 
tiriloopters  by  Indlvklual  tdegraoos 
dated  October  16.  1974.  These  conditions 
■tin  exist  and  the  airworthiness  directive 
Is  hereby  paldlshed  in  tiie  Fsdoal  Rk- 
ISTER  as  an  amendment  to  S  39.13  of  Part 
39  ol  the  Federal  Aviation  Regulations 
to  make  It  effective  as  to  aU  petsons. 

azKoasKT.  Appllea  to  8-eiI<,  8-61ir,  aad  fr- 
emu  beUcopters  oerttflad  tn  all  eate- 
gsrlaa  aqolppad  wtth  anglBe  air  Inlet 
iVi^iw^anr  instaUaMon  (P/H  88107-31116 
avtsa).  OompUaaca  wttb  tkla  alrwar- 
tblness  directive  Is  raqnlred  prior  to 
asKt  flight.  Prior  to  each  flight,  zeduca 
eaeb  takeoff  groas  weight  tlaaltatton  pre- 
serlbed  by  tba  PAA  approvwl  Stkorsky 
HaUoaptar  PUgbt  Maimt  and  appUca- 
Ma  a«inilmaii*i  800  poonds  «ntn: 
(m)  isealpt  mmi  meerpnrartnw  at  Bcvlalitn 

Na  8.  datad  Juno  13.  1074.  or  BevMom  No.  7. 

daSad  July  34.  1874.  far  the  PAA  approved 

8-61N  bellooptar  PBgtit  Manual  (SA  4046- 

83). 

(b)  reeelpt  and  teoorporatkm  of  oorreet- 
ai«  ravlatca  apiaoad  by  Um  CblaC.  Bagl- 
aaailng  and  Manafsrtiirlng  BranriH,  PAA. 
Maw  Xi^^land  Etaglon.  to  Supplement  Mo.  32, 
dated  Daoamber  6,  1073,  for  th»  PAA  ap- 
proved S-61L  helicopter  flight  manual  (SA 
4045-30)  or. 

(c)  receipt  and  Inoorporattoa  ef  aervet- 
tin  w»htwi  apptpvd  by  tba  OUaf,  Kaginsar- 
iDg  "Ml  Maaufactorlng  Branch,  PAA.  New 
England  Beglon.  to  Supplement  No.  4.  dated 
Daoamfcar  8.  1978,  tar  tbe  PAA  appcxived  6- 
8U.  (aerial  no.  81436  and  uwhaaqwetit)  bMl- 
eopter  flight  "^".i^i  (sa  4046-100) . 

nils  amendnient  becomes  eCective 
December  2,  1974,  for  all  persona  except 
those  to  whom  It  was  made  effective 
irimAdifttPlv  by  telgram  dated  Octo- 
ber 16.  1974. 

(Sec.  813(a),  801.  and  008  of  the  Pederal 
Aviation  Act  of  1968  (48  r.S.C.  1364(a). 
1431,  and  1423)  and  <rf  Bectlon  8<c).af  the 
Xjapartment  of  TMasportatloB  Act  (40  VJS.iX 
ie»6(c))) 

VUUUB  J.  HOWUBW, 

Dbreetor.  New  England  Region. 

Issued  in  Burlington,  Massachusetts, 
on  Nuveuber  32,  1974. 
[FB  Doc74-37e73  PUed  Il-3»-T(:8:«8  ami 
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(1>xdwt  No.  TT-CB-IO-AD;  Amdt.  39-1988] 

PART  39— AIRWOfrmiNESS 
DIRECTIVES 

Certain  Cessna  Series  Airplanes; 
ConecUon 

In  FR  Doc.  74-23750.  appearing  on 
page  36572  in  the  issue  of  Frldaj.  October 
11. 1974.  In  the  applicability  statement  of 
Amendment  39-1988  delete  "T206"  and 
insert  "P206"  and  In  the  ending  serial 
number  for  the  182  erles  delete 
"1826^530"  and  Insert  "18261528". 

Issued  at  Kansas  City.  BClssourl,  od  No- 
vember 20. 1974. 

A.  L.  CuuLxn, 
Director,  Central  Region. 

(VR  Doc.74-a79«7  PUMt  ll-a»-74;8:46  mm] 


(Docket  Mo.  14130:  Amdt.  No.  944] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Ctianges  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  cmd 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administratis 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  pubUc  rule  making  dockets 
of  the  FAA  In  accordance  with  the  pro- 
'  cedures  set  forth  in  Amendment  No.  97- 
696  (35  FR  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Avlatl<xi 
Administration,  800  Independence  Ave- 
nue. SW.,  Washington.  D.C.  20591.  Cop- 
ies of  SIAPs  adopted  in  a  particular  re- 
gUxD  are  also  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAPs  may  be  pur- 
chased from  the  FAA  Public  Document 
Inspectloa  Facility.  HQ-405,  800  Inde- 
pendence Avenue.  SW..  WashlngtMi, 
D.C.  20591  (Mr  from  the  applicable  FAA 
regional  office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  Is  payable  In  advance  and  may  be 
paid  by  check,  draft  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weeldy  transmittal  at 
all  SIAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  ot  $150.00  per  annum  from  the  Su- 
perintendent of  Documents,  n.S.  Oov- 
^  cznment  Printing  Office.  Washington. 
D.C.  20403.  AddltlMial  copies  mailed  to 
the  same  address  may  be  <»tlered  foe 
$30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment. 
Z  find  that  further  notice  and  public  pro- 
cedure hereon  Is  impracticable  and  good 
cause  exists  for  making  It  effective  In 
leas  than  30  days. 


In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  oo  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DMS  SIAPs,  effecUve 
January  9.  1975. 

AguadllU,  PA. — ^BorlnqtiMl  Arpt,  VOR  &wy 

8,  Aimtt.  1. 
Allend«l«.     S.C. — Allmidal*     County     Aipt.. 

VOR-A.  Amdt.  1. 
CbesUr,     S.C— Cbwtar     Ifunldpal     Arpt.. 

VOR/DMB  Bwy  33,  Orlg. 
Chester,     S.C. — Cbaster     Ifunldpsl     Arpt.. 

VOR/DMB  A,  Orlg.  Canceled. 
Del  Rto.  Tex.— Del  Rk>  Intl  Arpt,  VOB-A. 

Amdt.  T. 
Del    Rio.    Tex.— Del    Rto   Intl    Arpt,    VOR/ 

DMS-B.  Orlg. 
Florence.    S.C. — Florwioe    Municipal    Arpt, 

VOBr-A(TAO) .  Amdt.  X 
Ft.   Myers.   Fl.— ?■«•  Field.   VOR  Rwy   18. 

Amdt.  a. 
KnoxTllle,  Tenn.— MoObee  Tyeon  Arpt,  VOR 

Rwy  aSR.  Amdt.  18. 
lailngtop.  Ky.— Rio*  Qnas  Arpt,  VOR-A. 

Amdt.1. 
Llvlngrton.    Mont.— MlasloB    FWd.    VOR-A. 

Amdt.  3. 
Newtierry,   Mlota.— Luoe   County  Arpt,  VOR 

Rwy  11.  Amdt.  3. 
Newberry,  Mlch.-^Aioe  County  Arpt,  VOR 

Rwy  39.  Amdt.  S. 
PunU    Oorda.    FL— Charlotte   Arpt,    VOR/ 

DtfK  Rwy  S3.  Orlg. 
Blouz    City,    Iow»— Slouz    City    Municipal 

Arpt,,  VOBTAO  Bwy  13,  Amdt.  11. 
Teterbonx  NJ. — ^Teterboro  Aipt,  VOR  Bwy 

a4,Ortg. 

•  *  *  effective  December  19, 1974: 

Lawrenoerm*.  m.— I^wreDoe?  Me- Vtacwmes 
MunL  Arpt,  VOR  Rwy  18.  Amdt.  4. 

LawrenoeTllle.  ni. — ^LaWienoeTlUe-VlncennM 
Muni.  Arpt.,  JTOR  Bwy  38.  Amdt.  4. 

Mount  Csrmel,  ni. — Mount  Cermel  Munici- 
pal Arpt,  VOR  Rwy  23.  Amdt.  1. 

•  •  •  effective  Dec«nber  12, 1974: 

Manlto.  m.— Waddea  Arpt,  VOR-^  Ortg. 

•  •  •  effective  November  20,  1974: 

Altua.  Okla. — Altus  Municipal  Arpt,  VOR-A, 
Amdt.1. 

•  •  •  effective  November  15,  1974: 

Merced.     Calif.— Mtotsed     Municipal     Arpt, 

VOR  Rwy  13,  Amdt.  3. 
Merced.     Calif.— Merced     Municipal     Arpt, 

VOR  Rwy  30,  Amdt.  9. 

2.  Sectlcxi  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-4jDA  SIAPs,  effective 
January  9, 1975: 

Orlando,  n. — Hemdon  Arpt,  LOC(BO)  Rwy 

35,  Amdt.  10. 
Slouz    City,    Iowa — Sioux    City    Municipal 

Arpt..  LOC(BC)  Bwy  18,  Amdt.  14. 

•  •  *  effective  December  19,  1974: 

Chicago.  HI. — Chicago  Midway  Arpt,  LOO 
Rwy  4R.  Amdt.  3,  Canceled. 

•  •  •  effective  Decembo-  12,  1974: 

LoulsvlUe,  Ky. — Standlford  Reld.  LOO  Rwy 
19.  Orlg. 

•  •  •  effective  November  15,  1974: 

Merced,  Calif  .—Meroed  Municipal  Arpt,  LOO 
(BC)  Rwy  13,  Amdt.  1. 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  cancelng  the  fol- 


lowing NDB/ADF  SIAPs,  effective  Jan- 
uary 9, 1975: 

Albany,      Oa. — Albany-Dougherty      County 

Arpt..  HDB  Rwy  4.  Amdt.  4. 
noraoee.    B.C. — ^Florenoe    Municipal    Arpt, 

NBD  Rwy  9.  Amdt.  5. 
KnozTlUe,  Tenn. — McOhae  Tyaon  Arpt..  NDB 

Rwy  4L.  Amdt.  1. 
BCnoKvlUe.  Ttnn.-^CcOhee  T^fson  Arpt,  NDB 

Rwy  4R,  Orlg. 
Lexington.  Ky.— Bltie  Oraas  Arpt,  NDB  Bwy 

4.  Amdt.  10 
Miami.  FI. — New  Tamlaml  Arpt.,  NDB  Rwy 

98.  Amdt.  8. 
Sloiix    City.    Iowa — Sioux    City    Munldpsl 

Arpt,  NDB  Rwy  18.  Amdt.  10. 
TaUahaaeee.       FI.— TaUahaasee      Municipal 

Arpt,  NDB  Rwy  38.  Amdt.  U. 

•  •  •  elTecttoe  December  5. 1974: 

Potadam.  N.Y. — Potadam  Municipal  Damon 
Field.  NDB  Bwy-a4.  Orlg. 

4.  Section  97.29  Is  amended  t)y  origi- 
nating, amending,  or  <^tu>*Hng  the  fol- 
lowing IL8  SIAPs.  effective  January  9, 
1975: 

Albany,      Oa. — ^Albany-Dougherty      County 

Arpt,  ILS  Rwy  4,  Amdt.  3. 
Florence,    B.C.- Florence    Municipal    Arpt, 

lUB  Rwy  9.  Amdt.  5. 
KnoxvUIe.  Tenn.— McOhee-Tjrson  Arpt,  lUI 

Rwy  4L,  Amdt.  30. 
KnoxvUIe.  Tenn.— MoOhee-Tyson  Arpt,  ILS 

Rwy  saB.  Amdt.  1. 
Lexington.  Ky.- Blue  Oraaa  Arpt,  ILS  Bwy 

4.  Amdt.  4. 
San  Jtian.  PJt.— Puerto  Rico  Intl  Aipt,  lUS 

Rwy  7.  Amdt.  7. 
TaUahaaaae.  n.— TUlahaaea  Municipal  Arpt, 

ILS  Rwy  36.  Amdt.  18. 

•  •  •  elTectitwDecember  19. 1974: 

Chicago,    m.— Ohloage    Midway   Arpt,    lU 
Rwy4R.Ong. 

•  •  •  ci7ec«»e  November  15, 1974: 

Meroed.  Calif  .—Meroed  Municipal  Arpt,  tUI 
Bwy  30,  Amdt.  1. 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  Janu- 
ary 9. 1975: 

KnoKvllle.     Tenn. — McOhee     Tysoa     Arpt, 
BADAR-1,  Amdt.  15. 

8.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  the  t(A- 
lowlng  RNAV  SIAPs,  effective  January  9, 
1975: 

Miami,  FI.— Opa  Locka  Arpt..  BNAV  Rwy  9L, 

Amdt.  3. 
Punta  Oorda.  n. — Charlotts  County  Arpt, 

RNAV  Bwy  37,  Orlg. 

San    Juan.    PJt. — Puerto   Rloo   Intl    Arpt, 
RNAV  Rwy  10.  Amdt.  L 

CosaccTiOH 

In  Docket  Nr.  14121.  Amendment  942 
to  Part  97  of  the  Federal  Aviation  Regu- 
lations, published  in  the  Federal  Reo- 
isTEs  dated  November  18,  1974.  on  page 
40491.  imder  Section  97.27  effective  De- 
cember 26.  1974 — Change  Palnesvllle, 
Ohio — Casement  Arpt.  NDB-A,  Amdt. 
4.  in  part,  to  read  NDB-B. 

(Sees.  807,  818,  801.  1110,  Federal  ArUttom 
Act  of  194g:  40  use.  1488.  1884.  1431.  1610. 
Sec.  0(0)  Department  of  Transportation  Act. 
(49  U.S.O.  1608(c)  and  5  UB.O.  SfiS(a)(l))) 

Note  :  Incorporation  by  reference  pro- 
visions in  Si  97.10  and  97 JO  approved  by 
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lues  AND  regulahons. 


the  'Dixtiebar  ^  the  Femesal  RKmn  on 
May  12.  1969  (35  FR  5610). 

IsMMd  Ri  Wl^ilBgtai.  D.C,  en  No- 
vember 20. 1974. 

James  11.  Vnfxs, 
Chief, 
Aireratt  Pi  utfi  onu  Division. 
rnt  Doe.74-a797«  FBed  ll-S9-74;8:48  am] 

■ ^- 

Tltie  15 — Commerce  and  Foreign  Trade 

CHAPTER  I— BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  50— SPECIAL  SERVICES  AND  STUD- 
IES Wt  THE  BUREAU  OF  THE  CENSUS 

Fee  Structure  for  Age  Search  and 
Otizenship  Information 

Itie  fee  structure  for  age  search  and 
dtlaei^ilp  information  is  hereby  amend- 
ed as  set  forth  below  to  change  the  fee 
for  an  age  search  f  rc«n  $5  for  a  regiilar 
search  and  $6  for  a  priority  seaixh  to  a 
tta^Hm  tee  ot  $730  for  a  regular  search, 
•Seettve  January  1.  1975.  Priority 
searches  win  no  longer  be  offered.  No 
trwucrtpt  of  any  record  win  be  furnished 
wiilch  would  violate  statutes  requiring 
that  jirfnrmBt'^'  fumlsfaed  to  the  Bu- 
xeau  ot  the  Ceosos  be  held  ccxifldential 
and  not  wed  to  the  detriment  of  the  per- 
son to  whom  it  rdates. 

Reqtiests  for  searches  should  be  dliec- 
ted  to  the  Bureau  of  the  Census.  Pitts- 
burg. Kansas  66762. 

In  accordance  with  the  rule  making 
provisions  of  Administrative  Procediae  5 
UJB.C.  section  553,  it  has  been  found  that 
DOtiee  and  hearing  on  this  schedule  of 
fees  and  postponement  of  the  effective 
date  thereof  Is  Impracticable  and  un- 
necessary for  tile  reason  that  Title  13 
U.S.C.  requires  recovery  of  the  costs. 

1.  Section  50 Ji  is  hereby  amended  to 
read  as  follows: 

§  50.5     Fee  atrwstare  f «r  age  aearcli  mmd 
'  '  >  uiforsaaliM 


for  one  person  and 

erlpt  at  the  most  appropctafee  raaord. 

Dated:  November  25. 1974. 

VOKaaar  P.  BsKABBA. 
iNreetor. 
Bureau,  of  the  Centm. 

( FR  Doc.74-aaOS6  FBed  »-«8-V4;  1 :48  ptn] 


of  awvlee:  Fss 

m  regular  torn  at  not  more 

than  two  censuses  for  one  per- 
son and  one  traascrlpt  «t  tba  moat 
■pi»raf>rlate  record 87.60 

■aeh    addtttonal    eopy    at    oansus 
tnuMcrlpt 100 

Raeh  Pan  achadule  leqmalai t.00 

a.     SectloB    «0.ft<b)(l)     l8     herd>y 
Bgaaaded  to  read  as  follows: 


liO.9     Warn  ma 

(b)  The  foHowlng  fees  are  herein 
established  and  pay«Ue  to  the  Bureau: 

(1)  AppllcatlcHi  fee-per  application— 
$S.W.  Tills  fee  is  nonrefundable,  and 
eorers  costs  of  accepting  and  reviewing 
the  application,  and  making  a  determi- 
nation as  to  the  avallablUty  of  the  re- 
m^i^ttoti  record.  The  $2  appUcatkm  fee 
does  not  apply  to  requests  for  personal 
census  information,  which  should  be  di- 
rected to  the  Bureau's  Personal  Census 
Bendoe  K'ancb  m  Pittsburg,  Kansas. 
Tbe  fee  for  personal  erasus  servloe  Is 
^HJbt  tor  R  asaaeii  eC  Bot  more  than  two 


Title  49 — ^Transportation 

CHAPTER  I — DEPARTMErrr  OF 
TRANSPORTATION 

SUBCHAFrER  A— HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

(Docket  Na  HU-iiO:  Amdts.  Nos.  173-87 
177-311 

PART  173— SHIPPERS 

PART  177— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS  BY  PUBLIC  HIGHWAY 

Handling  of  Hazardous  Materials  on  Motor 
Vehicles:  Misceflaneous  Amendments 

The  purpose  of  these  amendments  to 
tbe  taaaardous  materials  regulations  of 
the  Departaaent  of  Transportation  is  to 
(a)  require  the  Installatlcm  of  liquid  dis- 
charge controls  on  certain  MC  330  cargo 
tanks:  (b)  specify  location  requirements 
for  retention  of  manufacturer^  certi- 
ficates for  specification  cargo  tanks;  (e) 
clarify  the  hydrostatic  and  pneumatle 
testing  procedures  for  cargo  tanks;  (d) 
provide  for  the  use  of  certain  heaters  In 
v^iicles  loaded  with  flammaJ:^  commo- 
dities: (e)  define  "attendance"  as  it  per- 
tains to  a  tank  motor  vehicle  being 
loaded  or  unloaded;  (f)  require  that  in- 
tecnal  valves  and  manholes  on  cargo 
tanks  be  in  a  closed  and  secured  position 
durteg transportation:  (g)  autiiorlae  cer- 
tain repairs  to  a  motor  vehicle  cc»itain- 
ing  hasardous  materials  In  a  closed  ga- 
raoe;  and.  (h)  make  several  editorial 
changes  to  reflect  recent  amendments  to 
Che  Inderal  motor  carrier  safety  regula- 
tions (49  CFR  3S0-397)  pertaining  to 
warning  devices  for  stopped  vehicles. 

On  August  27,  1973,  the  Hazardous 
Materials  Regulatlans  Board  pubUsbed  a 
notice  of  proposed  rule  maktaig.  Docket 
No.  HM-110:  Notice  No.  73-6  (38  FR 
22901).  which  proposed  these  amend- 
Bsents.  Interested  persons  were  invited  to 
give  tbeir  views. 

Several  commenters  pointed  out  that 
because  many  MC  330  cargo  tanks  are 
ZMii  equipped  with  manhtdes.  especially 
those  of  less  than  SSOO-gallon  water 
capacity,  tt  would  be  dlOeuIt  to  retrofit 
these  tanks  with  internal  eiueigmcy 
valves  at  vapor  discharge  opoilngs.  The 
Board  recognizes  this  problem  and  has 
decided  to  make  this  nile  making  ap- 
plicable osily  to  Uquld  discharge  open- 
ings. The  Board  will  consider  further  Oie 
probiens  raised  concerning  retrofitting 
vapor  dtachaige  opeaintB  in  future  nde 
Mtakiag.  Also,  this  decision  Is  based  on 
the  fact  that  the  Board  Inadvertently 
faSed  to  Include  MC  331  cargo  tanks  con- 
structed before  March  St.  1974,  in  order 
to  be  consistent  with  amimdmegtB  humIb 
Id  HM^8  (98  FR  a759»>. 


4f7«l 

of  mnutnters  ejected  to 
tank  oertlfleate  retcntten  pro- 
One  cemsNnter  stated  "Ittl  is  an 
and    mneeeasary    requlre- 
ment,"  and  "could  sigatfteaniay  Increase 
paperweik formany carriers  •  •  '."Ibe 
Board  reltoates  that  this  proposal  is 
merely  intended  to  clarify  existing  record 
keeping    requirements.    Presently,   each 
cargo  tank  specification  requires  Out  the 
canter  procure  and  retain  a  mamifac- 
tsrer's  certificate.  SectioBS  173.33  and 
177.824  require  the  retention  of  periodic 
retest  and  inspection  records.  Part  396 
of  the  Federal  motor  carrier  safety  regu- 
lations (49  CFR  390-397)    requires  the 
retention  of  inspection  aixl  maintenance 
records  for  aU  vehicles.  The  only  "new" 
aspect  of  the  proposal  Is  that  the  reconls 
be  kept  together  In  the  same  file  to  f  onn 
a  composite  history  of  the  cargo  tank. 
Tlie  Board  recognizes  that  some  record 
keeptaig  duidication  may  result.  In  that 
part  of  the  Inqjectlon  uid  maintenance 
records  reqxilred   by  Part  396  may  be 
dopUeated  by  this  amendment  depend- 
tag  upon  ea^  earrler'a  leuerd  keeping 
system.  However,  only  those  records  per- 
taining to  Inspection  and  maintenance 
at  tbe  tank  vcasti  need  be  retained  with 
the  manttfacturer^  certificate.  Recogniz- 
ing the  burden  this  would  i^ace  on  single 
trip  leased  cargo  tanks,  the  Board  has 
not  made  the  requirement  appUeable  to 
cargo  tanks  leased  for  leas  than  96  days 
when  the  required  records  are  retained 
bj  tbe  lessor. 

In  its  proposal  to  clarify  the  proce- 
dures for  pneumatic  testing  in  §  177.824 
(d)  (2) .  the  Board  said  the  test  pressure 
must  be  increased  by  a  pressure  equiva- 
lent to  Ihe  steUc  head  in  the  tank  when 
fuUy  loaded.  A  commenter  pctoted  out 
that  In  some  cases,  the  total  test  pres- 
sure may  exceed  the  maximum  design 
pressure  of  the  cargo  tank.  Tbe  Board 
agrees  and  has  dropped  this  provision. 
Another  ocHnmenter  suggested  that  the 
proivlslotts  for  hydrostatic  and  pneu- 
matic testing  be  Bsted  separately.  The 
Board  agrees  and  has  niade  editorial 
changes  accordlngiy. 

In  Its  proposal  to  prohibit  the  use  of 
catalytic  heaters  in  vehicles  transporting 
flaainiable  Hqulds  and  flammable  gases, 
tbe  Board  stated  the  rule  making  action 
was  merrty  clarifying  the  position  of  the 
Federal  Htehway  AdmlnlstratloB  that 
catalytic  heaters  are  combustion  beaten. 
The  Board  Member  for  Federal  mghway 
Administration  has  not  changed  that  po- 
sttton.  However,  based  on  experience  data 
submitted  In  response  to  ttie  notice,  the 
Board  Member  for  Federal  ra^^way  Ad- 
mli^stratlon  beBeves  catalytic  heaters 
Bwy  be  a  safe  means  to  k«at  the  cargo 
space  of  motor  vehicles. 

Tbe  original  position  ot  the  Board 
Member  fw  the  Federal  Highway  Ad- 
ministration was  based  on  fires  reported 
to  the  Bureau  of  Motor  Carrier  Safety 
under  the  Federal  Motor  Carrier  Safety 
Regulations'  ftccld«?"t  reporting  system. 
Recent  reports  submitted  to  the  Bureau 
have  Indleated  that  the  majority  of  such 
NBMd  br  cargo  being  toeehae 
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Board  believes  catalytic  heaters  can 
safely  be  used  with  flammable  llqiMds  and 
flammable  gases  pnyvlded  adequate 
guards  are  Installed  to  prevent  lading 
from  being  too  close  to  the  heating  ele- 
ments. Therefore.  S  177.834  has  been 
changed  to  require  guards  to  keep  lading 
at  least  12  Inches  from  any  catalytle 
heater. 

That  part  of  the  proposal  pertaining  to 
the  use  of  catalytic  heaters  in  vehicles 
containing  explosives  is  being  retained  as 
proposed. 

Section  177.834(1)  has  been  modified  to 
clearly  distinguish  who  is  responsible  tor 
ensuring  the  attendance  of  cargo  tanks 
during  loading  and  imloadlng.  For  ex- 
ample, the  carrier's  responsibility  will  de- 
pend upon  whether  its  contractual  obli- 
gation to  transport  the  hazardous  ma- 
terial Includes  loading  or  unloading. 

Many  eommenters  pointed  out  that 
shipper  or  consignee  personnel  often  i>er- 
form  the  actual  loading  or  unlocMltng  of 
the  cargo  tank  even  though  the  carrier's 
driver  is  present.  The  proposed  definition 
of  "qualified  representative"  would  not 
allow  attendance  by  such  persons.  The 
section  has  been  changed  to  permit  at- 
tendance by  a  "qualified  person"  without 
the  reqiilrement  that  he  be  a  representa- 
tive of  a  motor  carrier. 

Editorial  changes  have  been  made  to 
the  proposal  that  all  openings  on  a  tank 
vehicle  be  closed  to  clarify  application  of 
the  rule. 

The  Board  proposed  to  change 
1 177.845(g)  to  allow  repairs  to  vehicles 
containing  hazardous  materials  in  closed 
garages  with  certain  restrictions.  Several 
eommenters  objected  to  the  restriction 
pertaining  to  presence  of  welding  or 
flame  producing  devices  in  the  same  en- 
closed area  and  suggested  a  distance  fac- 
tor instead  of  the  blanket  prohibition. 
While  the  prohibition  may  cause  some 
Inconveniences,  accident  experience  ^as 
shown  that  distance  is  not  always  an 
quate  safeguard,  especially  con^derin) 
the  nature  of  some  gases  smd  flammable 
vapors.  The  Board  does  not  believe  the 
restrictions  are  overbearing  when  con- 
sidering the  alternative  of  the  complete 
prohibition  against  any  repairs  In  a 
closed  garage.  Editorial  changes  have 
been  made  in  9 177.854(g)  (1)  to  include 
a  cross-reference  to  paragraph  (h)  and 
to  limit  application  to  those  materials 
having  a  definite  fire  or  explosion 
hazard. 

The  Board  is  cancelling  8  177.815(g) 
which  was  inadvertently  overlooked  dur- 
ing rule  making  in  Docket  No.  HM-8 
(38  FR  5292). 

In  consideration  of  the  foregoing. 
Parts  173  and  177  oi  Title  4»  are 
amended  as  follows: 

1.  In  f  173.33.  paragraph  (1)  is  added 
••  follows : 

f  173.33     Cargo  tank  use  authorizaiion. 


Q)  Each  MC  330  cargo  tank  used  for 
flammable  compressed  gas  or  anhydrous 
fjtmwmia  must  be  equipped  with  liquid 
dtoohArge  controls  that  conform  to  the 
requlxemenU  of  i  178.337-11(0  of  thla 
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subchapter  at  eaeh  liquid  discharge  open- 
ing. The  controls  required  by  this  para- 
graph must  be  installed  not  later  than 
the  date  the  tests  prescribed  by  para- 
graph (e)  of  this  section  are  required. 

a.  In  Part  177  table  of  contents. 
i  177.814  is  added  to  read  as  foUows : 

I  17TA14      Hatanttoo      of      manufacturar's 
oartlflcata  and  rataat  raporta. 

3.  Section  177.814  is  added  to  read  as 
foUows: 

§  177.814     Retralion  of   manufaclur«>r*s 
certilicale  aiwl  releat  reports. 

(a)  Each  motor  carrier  who  uses  a 
caru>  tank  vehicle  shall  have  in  his  files 
a  cAtlflcate  signed  by  a  responsible  of- 
ficial of  the  manufacturer  or  fabricaUMr 
of  the  cargo  tank,  or  a  competent  test- 
ing agency,  certifying  that  the  cargo 
tank  identified  in  the  certificate  was 
manufMtured  and  tested  in  accordance 
with  the  requirements  contained  in  the 
specification  under  which  the  cargo  tank 
was  constructed.  The  certificate  and  any 
other  data  furnished  as  required  by 
the  specification  must  be  retained  at  the 
principal  office  of  the  carrier  during  the 
time  that  the  cargo  tank  is  used  by  the 
carrier  and  for  1  year  thereafter.  How- 
ever, the  motor  carrier  may  himself 
perform  the  tests  and  inspections  to  de- 
termine whether  the  tank  meets  the 
requirements  of  the  specification.  If  the 
motor  carrier  does  so  and  determines 
that  the  tank  conforms  to  the  specifica- 
tion, he  may  use  the  tank  if  he  retains 
the  test  data,  in  place  of  a  certificate  in 
his  files  at  his  principal  office  for  as  long 
as  he  uses  the  tiank  and  1  year  thereafter. 
Each  motor  carrier  who  uata  a  specifica- 
tK)n  cargo  tank  which  he  does  not  own 
and  has  not  tested  or  Inspected  shall  ob- 
tain a  copy  of  the  certificate  and  retain 
it  in  his  files  at  his  principal  office  during 
the  time  he  uses  the  tank  and  for  1  year 
thereafter. 

(b)  Upon  a  written  request  to.  and  with 
le  approval  of.  the  Director.  Regional 

Carrier  Safety  Ofllce.  for  the 
region  In  which  a  motor  carrier  has  his 
prlnclpsJ  plEu;e  of  business,  a  motor  car- 
rier may  retain  the  certificate  and  other 
data  specified  in  paragraph  (a)  of  thla 
section  at  a  regional  or  terminal  office. 
The  address  and  jurisdictions  of  the  Di- 
rectors of  Regional  Motor  Csmrler  Safety 
Offices  are  shown  in  §  3iN>.40  of  Chapter 
m  of  this  tiUe. 

(c)  Withdratoal  of  certiAcation.  See 
i  177.824(1)  of  this  subchapter. 

(d)  A  copy  of  retest  and  inspection  re- 
ports required  by  8  173.33  and  8  177.824 
of  this  subchapter  and  all  records  of  re- 
pairs to  each  cargo  tank  vessel  must  be 
retained  in  the  same  file  with  the  manu- 
facturer's certificate  for  that  tank  as 
specified  in  peuttgrai^  (a)  of  this  section. 
This  provision  does  not  apply  to  a  motor 
carrier  leasing  a  cargo  tank  for  less  than 
30  days  if  the  lessor  has  the  records  re- 
quired by  this  section  In  his  flies. 

S  177.815     [AiBOided] 

4.  m  8  Vn.M,  paragn4)h  (g)  te 
deleted. 


5.  In  8  177.824.  paragraph  (d)  is  re- 
vised to  read  as  fc^ows: 

6  1774124     Beteatlng   and  inspection   of 
cargo  tanlLa. 

(d)  Hydrostatic  or  pneumatic  testing 
procedure.  The  requalification  as  an  au- 
thorized container  of  cargo  tanks  (or 
compartments)  required  to  be  hydro- 
statically  or  pnfumatiraTlr  tested  in 
acoMdance  with  paragraph  (a)  of  this 
section  shall  be  based  on  successfiilly 
meeting  the  requirements  of  this  para- 
graph. 

(1)  General.  (1)  If  a  cargo  tank  is  com- 
partmented  each  ctonpartment  shall  be 
similarly  tested  with  the  adjacent  com- 
partment empty  and  at  atmoiS)herlc 
pressure. 

(11)  All  closures  shall  be  in  place  while 
the  test  is  being  made.  During  the  test 
all  relief  devices  shall  be  clamped, 
plugged  or  otherwise  rendered  inopera- 
tive. Relief  devices  shall  be  returned  to 
their  op««tive  condition  Immediately 
after  the  tests  are  completed. 

(ill)  The  tank  or  cfHupartment  must 
hold  the  prescribed  pressure  for  at  least 
10  minutes.  All  tank  valves,  piping,  and 
other  accessories  in  communication  with 
the  lading  must  be  pressure  tested  and 
proven  tight  at  the  tank  design  pressiue. 

(Iv)  All  pressxu^  bearing  portions  of 
the  heating  system  of  a  cargo  tank  (or 
compartment)  employing  such  media  as 
steam  or  hot  water  for  heating  the  lad- 
ing shall  be  tested  under  hydrostatic 
pressure  and  proven  to  be  tight  at  14.06 
kgysq.  cm  (200  pslg).  Systems  employ- 
ing flues  for  heating  the  lading  shafl  be 
sultaUy  tested  to  insure  against  product 
leakage  into  the  flues  or  Into  the 
atmosphere. 

(2)  Hydrostatic  test.  For  HydrosUtic 
testing,  the  tank  (including  Its  domes,  if 
any)  must  be  completely  filled  with  water 
or  a  liquid  having  a  viscosity  similar  to 
water.  Pressure  must  be  gauged  at  thi^4op 
of  the  tank  applied  in  accordance  ^th 
Table  I  following  paragraph  (d)  (3)  Vof 
this  section.  ^ 

(3)  Pneumatic  test.  Pneumatic  fires- 
sure  must  be  applied  in  accordance  with 
Table  I  of  this  paragraph.  During  the 
pneumatic  test  the  entire  surface  of  all 
Joints  under  pressure  must  be  coated 
with  a  solution  of  soap  and  water,  heavy 
oil.  or  other  materials  suitable  tor  the 
purpose  of  foaming  or  bubbling  to  Indi- 
cate the  presence  of  leaks.  Other  methods 
equally  sensitive  for  determining  leaks 
may  be  used. 

Tabu  I 

I  Test 

pre»»vre 
Cont&lneir  t7p«:  KQ/SQ.  OM. 

MC  300,  801.  80a.  30S.  908. 

aoe  - 0.2109  (3  pslg) 

MO  S04.  SOT 1.78  >  (30  >  palg) 

MO  SIO.  811.  au tJlOS  *  (8  >  pslg) 

>  Or  1  ^  times  design  pressure  whlcbever  is 
greater. 

(4)  Required  results.  A  cargo  tank  (or 
compartment)  required  to  be  hydro- 
staUcally  or  pneumatically  tested  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion may  not  be  returned  to  service  as 
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«  spedfication  cargo  tank  unless  It  haa 
succeesf  ully  retained  the  applicable  test 
pressure  (see  Table  I  In  pargaraph  <d) 
(3)  of  this  section)  without  leakage,  un- 
due distortion,  excessive  permanent  ex- 
pansion, or  evidence  of  Impending  fail- 
ure. The  suitability  of  any  repairs  shan 
be  determined  by  tiie  same  method  of 

<1)  Cargo  tanks  (or  compartments) 
with  heating  systems  shall  successfully 
withstand  the  hydrostatic  pressure  and 
examination  specified  In  paragraph  (d) 
(l)(lv)  of  this  section. 

e.  In  8  177.834.  paragraphs  (1)  and  (1) 
are  revised  to  read  as  foUows: 
1 177,8S4     General  reqoiremenU. 
•  •  •  •  • 

(1)  Attendance  reouirements.  (1) 
Loading.  A  cargo  tank  must  be  attended 
by  a  qnaUfled  person  at  all  times  when 
It  is  hf^xf  leaded.  The  perscm  wko  Is  re- 
mnaiiMi  for  Ibading  the  cargo  tank  la 
•tee  laniimsIMn  for  ensuring  that  It  la 
m  attflidad. 

(1)  VnJoatffnff.  A  motor  carrier  who 
traiaporti  hazardous  materials  by  a 
M«go  tank  m«Bt  ensure  that  the  cargo 
tank  is  attended  by  a  qualified  person  at 
•B  times  during  unloading.  However,  the 
carrier's  oWlgation  to  ensure  attendance 
durtng  wnloadlng  ceases  when — 

(I)  The  carrier's  obligation  for  trans- 
porting the  materials  Is  fulfilled: 

(II)  The  cargo  tank  has  been  placed 
upon  the  consignee's  premises;  and 

(III)  The  motive  power  has  been  re- 
moved from  the  cargo  tank  and  removed 
from  the  premises. 

(3)  A  person  "attends"  the  loading  or 
unloading  of  a  cargo  tank  If,  throughout 
the  process,  he  is  awake,  has  an  unob- 
structed view  of  the  cargo  tank,  and  Is 
within  7.62  meters  (26  feet)  of  the  cargo 

tank. 

(i)  A  person  Is  "qualified"  If  be  has 
been  made  aware  of  the  nature  of  the 
hazardous  material  which  is  to  be  loaded 
or  unloaded,  he  has  been  instructed  on 
the  procedures  to  be  followed  in  emer- 
gencies, he  is  authorized  to  move  the 
cargo  tank,  and  he  has  the  means  to  do 

(6)  A  delivery  hose,  when  attached  to 
the  cargo  tank,  is  considered  a  part  of 
the  vehicle. 


(1)  Use  of  cargo  heaters  vlth  explo- 
sives and  flammable  commodities.  (1) 
Flammable  liquids  and  flammable  gases. 
Except  as  provided  In  paragraph  (1)  (2) 
of  this  section,  a  flammable  liquid  or  a 
flammable  gas  must  not  be  loaded  into 
a  truck  body  or  a  trailer  containing  a 
combustion  heater,  or  equipped  with 
operable  automatic  temperature  control 
equipment.  Fuel  tanks  for  automatic 
temperature  control  equipment  must  be 
onptied  or  removed  from  the  vehicle, 
except  that  liquefied  petroleum  gas  fuel 
tanks  exterior  to  the  vehicle  body  may 
havQiheir  valves  closed  and  disconnected 
from  the  fud  feed  lines  Instead  of  being 
emptied  or  removed.  Catalytle  heaters 
may  be  used  provided  adequate  guards 
ai«  installed  to  prevent  any  cargo  from 
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being  closer  than  30.06  cm  (13  Inches) 
to  the  heater. 

(3)  Excepiion  for  certain  atrtomoffc 
temperature  control  equipment.  A  flam- 
mable liquid  or  a  flammable  gas  may  b« 
transpwted  in  a  vehicle  equipped  with 
automatic  temperature  control  equip- 
ment if.  (1)  the  lading  space  is  equipped 
with  electrical  apparatus  of  the  non- 
qDarking  or  explosion-proof  type.  (11)  no 
combustl<m  apparatus  is  In  the  lading 
space;  and  (ill)  there  is  no  eoimectitm 
for  return  of  air  from  the  lading  space 
to  any  combustion  apparatus.  The  heat- 
ing system  must  prevei^  heating  of  any 
part  of  the  ladhig  to  a  temperature  of 
more  than  54  C.  (130*  P.)  and  must  con- 
form to  the  requirements  ot  8  393.77  of 
this  tiUe. 

(3)  Explosives.  An  Mploehre  may  not 
be  loaded  into  a  truck  body  or  trailer 
which  fontnl"*  a  combustion  heater  in- 
cluding a  catalytic  heater,  or  is  equipped 
with  operable  automata  temperature 
eontral  equipment.  All  fuel  tanks  for  a 
hsater  or  automatic  Umptnltmu  eontrol 
sguipmmt  w«tb  wMek  a  trvsk  body  or 
trailer  is  equipped  BMist  bs  drained.  AH 
automatic  heating  or  refrigeration 
machinery  must  be  rendered  inoperative 
t^  disconnection  of  the  automaHo  con- 
trols and  sources  of  power  tor  Its  opoti- 
tipn. 
§  177^5      [Aimaided] 

7.  In  S1T7.83S,  paragraph  (e)(1)    Is 
deleted. 

8.  In  8  177.837.  paragraph  (e)  Is  added 
to  read  as  follows: 
§  177.837     Flammable  licpiids. 

•  •  •  •  • 

(e)  Manholes  and  valves  closed.  A 
lierson  shall  not  drive  a  tank  motor 
vehicle  and  a  motor  carrier  shall  not  re- 
quire or  permit  a  person  to  drive  a  tank 
motor  vehicle  containing  a  flammable 
liquid  (regardless  of  quantity)  unless — 

(1)  All  manhole  closures  on  the  cargo 
tank  are  closed  and  secured;  and 

(2)  All  valves  and  other  closures  In 
liquid  discharge  systons  are  dosed  and 
free  of  leaks. 

9.  In  8 177.839.  paragraidi  (d)  Is  added 
to  read  as  follows: 
§  177.839     CoRooive  Uqnids. 

(d)  Corrosives  in  cargo  tanks.  A  per- 
son shall  not  drive  a  tank  motor  vehicle 
and  a  motor  carrier  shall  not  require  or 
permit  a  person  to  drive  a  tank  motor 
vehicle  containing  corrosives  (regardlKs 
of  quantity)  unless — 

(1)  All  manhole  closures  on  the  cargo 
tank  are  closed  and  secured;  and 

(2)  An  valves  and  other  eloeures  In 
liquid  discharge  systems  are  closed  and 
free  of  leaks. 

10.  In  8 177.841.  paragraph  (d)  Is  added 
to  read  as  follows: 


§  177.841     Poisons. 


(d)  Poisons  in  cargo  tanks.  A  person 
shall  not  drive  a  tank  motor  vehicle  and 
a  motor  carrier  shall  not  require  or  per- 
mit a  person  to  drive  a  tank  motor 
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vehicle  ocmtalnlng  poisons  (regardless  of  - 
quantity)  unless — 

(1)  All  manhole  doeures  on  the  cargo 
tank  are  dosed  and  secured;  and 

(2)  All  valves  and  other  dosures  In 
liquid  discharge  systems  are  doeed  and 
free  of  leaks.  _ 

11.  In  8 177.854.  the  last  sentence  In 
paragraph  (a) .  entire  paragraphs  (f)  (1) 
and  (f)(2).  and  paragraph  (g)  are 
amended  to  read  as  follows: 

§  177.854     DlaaUed  rehidea  and  broitcn 
or  leaking  poduigea;  repair*.  i 

(a)  •  •  *  See  88  393.33.  393.34.  and 
392.25  of  this  title  ^or  warning  devices 
required  to  be  dlqilayed  on  the  highway. 

•  •  •  •  • 

(f)  •  •  • 

(1)  For  motor  vehicles  other  than 
cargo  tank  motw  vehldes  used  for  the 
transportatian  sC  ^ """■*■»*  Bqalds  or 
flPT"w»ta»  compressed  gases  and  not 
transportkig  exi^asives.  <3ass  A.  or  Class 
B.  wapi^^  devises  must  be  set  out  in 
the  manner  prsssribed  hy  f  392.32  of  this 

title. 

(3)  For  sarge  taxdc  motor  vehicles 
used  for  the  tranqwrtatlon  of  flammable 
Uqukk  or  flnr"***^'*  compressed  gases. 
wheOier  loadwl  or  empty,  and  v^ldes 
transpcfftlng  exjdosives  Class  A  or  Class 
B  warning  devices  must  be  set  out  in  the 
manner  prescribed  by  ,8  392.25  of  this 

titie. 

(g)  Repairs  and  maintenance  to  vehi- 
ces.  (1)  Except  as  provided  in  paragraph 
(h).  no  maintenance  or  repabr  using 
open  flame  or  any  type  of  welding  may 
be  performed  on  vdildes  containing 
flammable  Uqulds.  flammaWe  gas,  ox- 
idizers, or  explosives. 

(2)  A  vehicle  containing  hazardous 
materials,  except  explosives  or  cargo  , 
tanks  containing  flammable  liquids  or 
flammable  compressed  gases  (regardleas 
of  quantity) .  may  be  Inside  a  building  for 
repairs  or  other  reasons  provided — 

(I)  There  is  no  flame-produdng  or 
welding  devices  in  operation  within  the 
same  enclosed  area  of  the  building;  and 

(II)  TTie  veWde  has  an  operable  means 
of  motive  power  or  is  connected  to  an 
operable  truck  or  truck  tractor  to  facili- 
tate Its  quldc  removal  from  the  buUdlng. 

12.  in  8  177  J66,  the  second  sentence  in 
paragraph  (d)  Is  amended  to  read  as 
follows: 

S  177.856     AecidenU;  flanunaUe  liqnida. 

(d)  *  *  *  In  such  cases  warning  de- 
vices must  be  set  out  in  the  manner  pre- 
scribed by  8  392.25  of  this  titie.  •  •  • 

•  •  •  •  •  , 

13.  In  1 177J59,  the  tWrd  sent»ce  In 
paragraph  (b)  Is  amended  to  read  as 
follows: 

§  177.859     AecklenU;  eompreesed  gases. 

•  •  •  •  • 

(b)  *  *  *  Warning  devices  must  be 
set  out  In  the  manner  prescribed  m 
8  392.25  of  this  title.  *  *  * 


These     amendments     are     effective 
April  1,  1976.  Bsweiver,  compHance  with 
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the  regulations  as  amended  herein  to  au- 
thorized Immediately. 

(TnuuportAUoo  of  «»plu«li—  Act  (18  UJB.a 
B31-836) :  Sac.  6  Dep«rUD*irt  a<  Tt«naport»- 
tk>a  Act  (4fl  O^.C.   1666)) 

Issued  tn  Washington.  D.C..  an  Norem- 
ber  25, 1974. 

KxmnrTH  L.  Prntsow. 
Alternate  Board  Member  for  the 
Federal  Highway  Admii^tratUm. 

[FB  DOC74-2M78  Filed  ll-8»-74:8:4ft  am] 


[Oockvi  No.  HM-23:    Aindta  Nos.  I73-88: 
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PART  173 — SHIPPERS 
PART  178— SHIPPING  CONTAINER 


SPECIFICATIONS 

Cargo  Tanks  Matter  Incorporatad  by 
Reference;  Corraction 

On  September  30.  1974  (39  VS.  3S173), 
the  Hazardous  NIaterlals  Regiilattona 
Board  published  an  amendment  which 
updated  the  references  to  The  Chlorine 
Institute's  standards  for  valves  on 
chlorine  tank  motor  vehicles. 
Talvea  on  chlorine  tank  motor  vehlclea. 

It  has  come  to  the  Board's  attention 
that  parts  of  the  September  30.  1974 
amendment  were  ambiguous  regarding 
whether  cargo  tanks  manufsujtured  be- 
fore the  effective  date  of  the  amendment 
are  required  to  conform  to  the  new 
Chlorine  Institute  specifications.  The 
Board  Is  now  curing  that  defect  and.  con- 
currently. Is  restating  the  entire  sub- 
stance of  the  September  30  amendment 
In  clearer  terms. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  173  and  178  are  amended  as 
follows: 

1.  In  1 173.33.  paragraph  (l>  (4)  to  re- 
vised and  paragraph  (1)  (S)  to  added  to 
read  as  follows: 

§  173.33     Cargo  tank  vse  mrthorization. 

•  •  •  •  • 

U)  •  •  • 

(4)  Angle  valves  and  excess-flow 
Valves  on  chlorine  tank  motor  vehicles 
manufactured  on  or  before  December  31, 

1974,  must  conform  to  the  standards  of 
The  Chlorine  Institute.  Inc..  as  follows: 

(1)  An  angle  valve  must  conform  to 
either  Dwg.  104-4  dated  May  5.  195B.  or 
Dwg.   104-5,  dated   September   1.   1972. 

(U)  An  excess-flow  valve  conforming 
to  either  Dwg.  101-4  dated  May  16.  1969. 
or  Dwg.  101-6.  dated  September  1.  1973, 
must  be  installed  under  each  liquid  angle 
▼alvc.  An  excess-flow  valve  conforming 
^  to  either  Dwg.  106-3,  dated  May  16, 1969, 
or  Dwg.  106-5.  dated  September  1,  1973. 
must  b«  installed  xuider  each  gas  angle 
valve. 

(5)  Angle  valves  and  excess-flow 
valves  on  chlorine  tank  motor  vehicles 
manufactured  on  or  after  January   1. 

1975.  must  conform  to  the  standards  of 
Tlie  Chlorine  Institute.  Inc..  as  follows: 

(D  An  angle  valve  must  conform  to 
I>i*«.  104-6.  dated  September  1.  1972; 


RULES  AND  REGULATIONS 

(11)  An  excess-flow  valve  conforming 
with  Dwg.  101-6.  dated  September  1. 
1973.  must  be  installed  under  each  liquid 
artgle  valve.  An  excess-flow  valve  con- 
forming to  Dwg.  104-5.  dated  Septem- 
ber 1,  1973.  must  be  Installed  under  each 
gas  angle  valve. 

2.  In  }  173.315.  paragn^ih  (1X14)  to 
deleted  and  paragraph  (1)  (13)  to  revtoed 
to  read  as  follows: 

§  173.315     Compressed    gasea    in    cargo 
tanks  and  portable  tank  containers. 

•  ■      •  •  •  • 

(i)    •   •   • 

(13)  A  safety  relief  valve  on  a  chlorine 
tank  motor  vehicle  must  conform  tw  one 
of  the  following  standards  of  The  Chlo- 
rine Institute.  Inc.:  Type  1V4  JQ23S, 
Dwg.  H51970.  dated  October  7.  1968:  or 
Type  1  Vi  JQ225.  Dwg  H50155.  Revision 
A.  dated  April  28,  1969. 

(14)  [Deleted! 

•  •  •  •  • 

3.  Section  178.337-1  (c)  (2)  to  revtoed 
to  read  as  fcdlows: 

S  178.337-1      General  reqnirenMata. 

•  •  •  •  • 

(C)   •  •  • 

(2)  A  chlorine  tank  shall  have  only 
one  opening.  That  opening  shall  be  In 
the  top  of  the  tank  and  shall  be  fltted 
with  a  nozzle  that  meets  the  f (lowing 
requirements: 

(I)  On  a  tank  manufactured  on  or  be- 
fore December  31.  1974.  the  nozzle  ihall 
be  protected  by  a  dome  cover  plate  which 
conforms  to  either  the  standard  of  The 
Chlorine  Institute,  Inc..  Dwg.  103-3. 
dated  January  23.  1958.  or  to  the  stand- 
ard specified  in  paragraph  (c)  (2)  (11)  of 
this  section. 

(II)  On  a  tank  manufactured  on  or 
after  January  1.  1975.  the  noezle  shall 
be  protected  by  a  manway  cover  which 
conforms  to  the  standard  of  llie  Chlo- 
rine Institute.  Inc..  Dwg.   lOS-4.  dated 

September  1,  1971. 

•  •  •  •  • 

4.  Section  178.337-2(b)  to  revised  as 
follows: 

§  178.337-2     MatcriaL 

•  •  •  •  • 

'  (b)  For  a  ctUorine  tank.  Plates,  the 
manway  nozzle,  and  anchorage  shall  be 
made  of  carbon  st^l  which  meets  the 
following  requirements: 

(I)  For  a  tank  manufactured  on  or 
before  December  31,  1974 — 

(i)  Material  shall  conform  to  ASTM 
Specification  A-3000-58.  UUed  "Steel 
Plates  for  Pressure  Vessels  for  Service 
at  Low  Temperatures": 

(II)  Material  shall  be  Class  1.  Grade  A, 
flange  m-  firebox  quality; 

(ill)  Plate  Impact  test  specimens,  as 
required  mider  paragraph  (a)  of  this 
section,  shall  be  of  the  Charpy  keyhole 
notch  type;  and 

(Iv)  Plate  Impact  test  specimens  shall 
meet  the  impact  test  requirements  in 
paragraph  (a)  of  this  section  In  both 
the  longitudinal  and  transverse  direc- 
tions of  rolling  at  a  temperatiu^  of 
minus  45.5  C.  ( -50'  P.) . 


(2)  For  a  tank  manufactured  on  or 
after  January  i.  1975 — 

(1)  Material  shaU  conform  to  ASTM 
SpeciflcatKm  A-612-72a.  Grade  B  or  A- 
516-72,  Grade  66  or  70; 

(h)  Material  shall  meet  the  (Tharpy 
V-notch  test  requirements  of  ASTM 
Specification  A-20-72a;  and 

(111)  Plate  impact  test  specimens  shall 
meet  the  impact  test  requirements  in 
paragraph  (a)  of  this  section  in  both  the 
longitudinal  and  transverse  directions  of 
rolling  at  a  temperature  ol  minus  40°  C. 
(-40*  P.). 


5.  Section  178.337-<(b)  to  revised  as 
follows: 

8  178.337-8     Outlets.  | 

•  •  •  •  • 

(b)  Chlorine  tank  valve*.  See  t  173.33 
(g)  (9) .  (1)  (4) .  and  (5)  of  this  subchap- 
ter. Regarding  chlorine  tank  outlets,  see 
also  I  178.337-1  (c>  (2)  of  thto  part. 

6.  Section  178.337-10(0  to  revised  as 
follows: 

g  178.337-10     Protection  of  fittings. 

(c)  For  chlorine  tanks.  Tliere  shall  be 
a  protective  housing  and  manway  cover 
to  permit  the  use  of  standard  emergency 
kits  for  controlling  leaks  in  fittings  on 
the  dome  cover  plate.  The  housing  and 
manway  cover  must  conform  to  the 
Chlorine  Institute's  standards  as  fol- 
lows: 

(1)  TEoiks  manufactured  on  «*  before 
December  31.  1974:  Dwg.  137-1,  dated 
Kovember  7.  1962,  or  Dwg.  137-2,  dated 
September  1.  1971. 

(2)  Tanks  manufactured  on  or  after 
January  1,  1975:  Dwg.  137-2.  dated 
September  1,  1971. 

Thto  amendment  Is  effective  January  1, 

1975.  However,  compliance  with  the  reg- 
ulations as  amended  herein  is  authorized 
Immediately. 

(Trsnsptortatlon  of  ExploslTea  Act  (18  U.S.C. 
831 -635);  sec.  8,  Department  of  Tran«porta- 
tton  Act  (40  VS.C.  1058) ) 

Issued  In  Washington.  D.C.,  on  No- 
vember 25. 1974. 

Robert  A.  Katb. 
Board  Member  for  the 
Federal  Hightoaif  Administration. 

[PR  Doc.74-28078  PUed  U-29-74;8.45  am] 


CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

f Docket  No.  1;  Notice  3] 

PART  211— RULE-MAKING  AND 
RELATED  PROCEDURES 

The  Federal  Railroad  Administration 
(PRA)  hereby  revi.ses  Part  211.  Chapter 
n.  Title  49  of  the  Code  of  Federal  Regu- 
lations. The  revision  is  prompted  by  the 
growing  need  to  define  in  more  detail 
current  FRA  procedures  and  to  reflect 
more  clearly  existing  organizational  ar- 
rangements.  These   rules   api^   imless 
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separate,  specific  procedures  axe  In  effect 
with  respect  to  the  subject  niatter. 

The  part  name  to  amended  tv  adding 
the  words  "and  related  procedures."  TWs 
change  recognizes  that  Implementatiaa 
and  leUef  are  also  treated  therein. 

Subpart  A  of  the  new  procedures  de- 
scribee the  i4>pUcablllty  of  the  part  and 
gives  basic  guidance  to  members  of  Uie 
public  seeking  access  to  rule  making  and 
related  processes.  All  proceedings  tmder 
the  part  are  now  coordinated  by  the  Of- 
fice of  Chief  Counsel,  whose  Docket  Clerk 
TTiftintiiinH  the  necessary  records.  Cor- 
reqioodence  concerning  rule  making  and 
related  activities  must  be  channeled 
through  the  Docket  Clerk  to  assure  its 
consideration. 

Subpart  B  governs  the  actual  devel<«)- 
ment  of  PRA  r^rulations.  Except  for  the 
addition  of  S  211.11  and  certain  tech- 
nical changes.  Subpart  B  to  substantially 
Idmtlcal  to  the  old  Subpart  C.  Eztotlng 
provisions  for  notice  and  public  comment 
are  preserved.  The  Department  of  Trans- 
portation recognizes  the  stake  of  the 
consumer  in  the  regulation  and  rehablll- 
tatton  of  surface  transportation.  Thus, 
the  FRA  win  make  Increased  use  of  pub- 
lic procedure  In  the  preparatl<m  and  Is- 
suance of  regulations  designed  to  Imple- 
ment loan  guaranty  and  grant  programs 
and  other  matters  of  potential  Interest 
to  consumers. 

New  Subparts  C  and  D  reflect  the  di- 
versity of  PRA  responsibilities  while 
prescribing  some  common  procedures. 

Stnoe  the  Issuance  of  Part  211  In  1969. 
the  review  of  petitions  for  waivers  has 
beoi  delegated  to  the  RaUroad  Safety 
Botttl.  Section  211.41  embodies  that  del- 
flgation.  It  to  PRA  policy  to  provide  i* 
syportonlty  for  public  comment  on  a 
waiver  or  exeni(>tlon  when  it  appears 
Ikely  there  may  exist  significant  dlffer- 
Mkoes  of  opinion  on  the  merits.  "Waiver" 
to  »»d  in  place  of  "exemption"  in  tbe 
xwiston  because  the  former  has  gained 
greater  currwacy.  However,  as  emjdoyed 
toi  admlntotratlw  practice  the  terms  axe 
ayiuxxymous;  no  Inferences  should  be 
drawn  from  the  substitution. 

The  Federal  Railroad  Safety  Act  of 
1970  imposed  on  the  PRA  additional  re- 
iponsibllltlee  for  safety  research  and 
development.  Thto  grant  and  the  existing 
duty  to  promote  an  efficient  transporta- 
tion system  carrr  with  them  the  author- 
ity to  conduct  tests  of  railroad  facilities, 
equipment,  rolling  stock,  operations  and 
persons.  Section  211.51  describes  the  cir- 
cumstances imder  which  delegate  rail- 
roads are  given  the  flexibility  necessary 
for  them  to  participate  in  FRA  test 
programs. 

Section  211.53  centralizes  the  filing  of 
certain  documents  requesting  specialized 
forms  of  action.  Materiato  formerly  filed 
with  the  Office  of  Safety  henceforth  must 
be  brought  or  mailed  to  the  Docket 
Clerk.  Office  of  CHiief  Counsel,  RA-20, 
Federal  Railroad  Administration.  400 
Seventh  Street,  8W..  Washington.  D.C. 
20590.  It  should  be  noted  that  appUca- 
tiona  for  reUef  from  the  Signal  Inspec- 
Uon  Act  regulations  (I  236.0)  are,  In  sub- 
stances, waiver  petiUons  and  should  be 
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filed  with  the  Docktd  Cleric  Amendments 
conforming  Parts  235  and  336  to  thto 
revision  are  being  Issued  today. 

When  the  FRA  acts  In  a  i>rw»eaaag 
Itoted  In  SulHPaft  C  or  D.  notioe  to  given 
to  Interested  persons,  who  may  Itoen 
petition  for  reconsideration  of  the  action 
taken  (|S  211.55  and  211.57) . 

It  to  hoped  that  these  updated  rules 
provide  a  more  simple,  direct,  and  com- 
plete guide  to  FRA  procedures.  Our 
purpose  has  been  to  encourage  maximum 
public  participation  In  matters  of  gen- 
eral interest  while  faciUtotlng  prompt 
action  on  the  myriad  questions  of  detail 
which  must  be  answered  If  the  Industry 
to  to  move  the  nation's  goods.  In  byth 
areas  the  PRA  will  be  responsive  to  crit- 
ictoms  and  new  ideas  from  whatever 
source. 

Since  this  revtoion  does  not  affect  any 
substantive  right  or  duty  and  relates  to 
procedure  and  practice  before  the  FRA. 
notice  and  public  iMrooedure  thereon  are 
unnecessary  and  it  to  effective  on  Decem- 
ber 2, 1974.  ^ 
In  consideration  of  the  foregoing.  Part 
211  of  Title  49  of  the  Code  of  Federal 
Regulations  to  revtoed  to  read  as  set  forth 
below. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 25. 1974. 

Asaph  H.  Hall, 
Acting  Administrator. 

Subpart  A — General 

ail.l      General. 

211.8      Partlc^Mtkm  by  interested  persons. 
311.8      Regulatory  docket. 
ail.T      Filing  «f  nu.tertal>. 
811.8      nuag  9t  petltfooa  for  rule  making 
mndwahrera. 


ail.ll    rroc— ning  of  {^tltlons  Cor  role  mak- 
tng. 

211.18  Initiation  of  rolfa  making. 
211 JB  Nottee  sad  participation. 
ail.1T    Oontenta  of  notices. 

211.19  PetltlODa  for  extensions  of  time  to 

comment. 

211.21    Oonslderatloa  of  comments  received. 

tllJa    Additional  rule-making  proceedings. 

211.38    Hearings. 

211.27    Adoption  of  final  rules. 

211.29    Petition  for  reconsideration  of  a  rule. 

211^1    Proceedings  on  petitions  for  recon- 
sideration. 

SMbpart  C— Wahreis 

211.41    Processing  of  petitions  for  waivers. 

subpart  D — Miscellaneous  Pieeasdingi 

211.61     Tests. 

211.63    Additional  procedures. 
2 1 1  JUS    Petltlona  for  reconsideration. 
211.67    Proceedings  on  petitions  for  recon- 
sideration. 

AtJTHoarrr:  Sees.  6  and  9  at  Pub.  L.  89- 
870,  80  Stat.  937  and  944  (49  UJB.C.  1866  and 
1667);  the  statutes  referred  to  In  aec.  e(e) 
(1) ,  (2) ,  (3) ,  and  (6)  (A)  of  Pub.  L.  80-670. 
80  SUt  939  (49  VS.C.  1666) :  sec.  202  of  Pab. 
L.  91-458,  84  Stat.  971  (46  VB.O.  481):  and 
1 1.49  of  Title  49,  Code  of  Federal  Regula- 
tions. 

Subpart  A— General 
§  211.1     GcneraL 

(a)  Thto  part  prescribes  procedures 
that  apply  to  the  issuance,  hnpiementa- 
tlon,  amendment,  and  repeal  of  rules  of 
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the  Federal  Railroad  Administration.  It 
does  not  apply  to  rule  maUng  and  other 
pioceedlngs  governing  the  transporta- 
tion of  explosives  and  other  dangerous 
articles  under  sections  831-835  of  Title 
18.  United  States  Code. 

(b)  As  used  herein — 

(1)  "Admlntotrator"  Includes  tbe  Dep- 
uty Administrator  and  any  of  the  follow- 
ing to  whom  the  Admlntotrator  has 
delegated  authority  and  who  may  redel- 
egate  that  authority  to  the  head  of  a 
subordinate  office: 

(i)  The  Chief  Counsel; 

(11)  The  Railroad  Safety  Board;  and 

(ill)  Any  Associate  Administrator. 

(2)  "Waiver"  Includes  "exemption." 

(c)  Records  rdatlng  to  rule  making 
and  other  proceedings  are  available  for 
inspection  as  provided  In  Part  7  of  this 
title. 

(d)  References  In  thto  part  to  "the 
Docket  Clertc"  are  to  the  Docket  CTerk, 
Office  of  Chief  Counsel,  Federal  Railroad 
AdmlnlstraUon.  Washington.  D.C.  20590. 

§  211.S     P«rtieii»«tion  by  interested  per- 
sons. 

Any  person  may  participate  In  pro- 
ceedings under  thto  part  by  submitting 
written  Information  or  views.  The  Ad- 
ministrator may  also  permit  any  person 
to  participate  in  addltianal  proceedings, 
such  as  Informal  appearances,  confer- 
ences, or  hearings  at  which  a  transcript 
or  minutes  Eu-e  kept,  to  assure  informed 
admlntotrathre  action  and  protect  the 
ITUblic  interest. 
§  211.5     Rtgallary  docket. 

(a)  Records  ml  the  Federal  Railroad 
Adminlstratlea  eaooemlng  rule-making 
and  other  preceedlngs  subject  to  tiito 
part.  ipoHMHi^  ttoUoes  of  pn^osed  rule 
making,  iisatito  received  in  response 
to  these  notloes.  petitions  for  rAearlng 
or  reconslderatloti.  grants  and  deniato 
of  waivers,  deniato  of  petitions  for  rule 
making,  records  of  additional  rule-mak- 
ing proceedings,  and  final  rules,  are 
maintained  In  current  docket  form  in  the 
Office  of  CSiief  Counsel. 

(b)  Any  person  may  exsunine  any 
docketed  material  at  the  Office  of  Chiet 
Counsel  and  may  obtain  a  copy  of  dock- 
eted material  other  than  commercially 
prepared  transcripts  upon  payment  of 
the  fees  prescribed  in  Part  7  of  thto 
UUe. 
S  211.7     Filing  of  materials. 

Any  petitions,  reports,  or  other  mate- 
riato submitted  to  the  Administrator  or 
to  the  Railroad  Safety  Board  In  cofi- 
nection  with  the  Issuance,  waiver  or  im- 
plementation of  any  rule  shall  be  fUed  in 
triplicate  with  the  Docket  C3erk. 

fi  211.9     Filing    of     petitions     for     nile 
making  and  waivers. 

(a)  Any  person  may  petition  the  Ad- 
mlnslrator  for  the  issuance,  amendment, 
repeal  or  permanent  or  temporary  waiv- 
er of  any  nUe.  . . 

(b)  Each  petition  under  thto  section 

must: 

(1)  Set  forth  \he  text  or  substance  ox 
the  rule  or  amendment  proposed,  or 
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specify  the  mle  that  the  petitioner  seeks 
to  have  repealed  or  waived,  as  the  casa 
maybe; 

(3)  Szplatn  the  Interest  ot  the  peM- 
tloner  In  the  action  requested  tncludlnc. 
In  the  case  of  a  petition  for  a  waiver, 
the  nature  and  extent  of  the  relief 
sought  and  a  description  at  the  persons 
to  be  covered  by  the  waiver: 

(3)  Contain  sulBclent  information  to 
support  the  action  sought;  and 

(4)  In  the  case  of  a  petition  for  a 
waiver,  unless  good  cause  Is  shown  tn 
that  peUUon.  be  submitted  at  least  60 
days  before  the  proposed  effective  date 
of  the  waiver. 

Subpart  B — Rula-MaMng  Procadurw 

8  211.11     PraecswMt    ci     pedtioM     far 
,   mle  iiMilifan. 

("a)  Geiteral.  Each  petition  for  rule 
making  received  under  1 211.9  of  this 
part  Is  referred  to  the  head  of  the  of- 
fice responsible  for  the  subject  matter 
of  that  petition,  who  recommends  ap- 
propriate action  to  the  Administrator. 
No  public  hearing,  argximent  or  other 
proceeding  Is  held  directly  on  a  petition 
for  rule  making  before  its  disposition 
under  this  section 

(b)  Grants.  If  the  Administrator  deter- 
mines that  the  petition  contains  ade- 
quate Justlflcation.  he  initiates  rule-mak- 
ing action  under  this  subpcul. 

(c)  Denials.  If  the  Administrator 
determines  that  the  petition  does  not 
Justify  initiating  rule-making  action,  he 
denies  the  petition. 

(d)  Notification.  Whenever  the  Ad- 
ministrator grants  or  denies  a  iietltlon. 
a  notice  of  that  grant  or  denial  Is  Issued 
promptly  to  the  petlttooer. 

5211.1s      Initiatioa  of  rule  MiAias. 

The  Administrator  initiates  rule  mak- 
ing on  his  own  motion.  He  may,  however. 
In  his  discretion,  consider  the  recom- 
mmdations  of  other  agencies  ot  the 
United  States  and  of  other  Interested 
persons. 

8  211.15     Notice  and  participMiaa. 

(a)  Except  as  provided  In  paragraph 
(c)  of  this  section,  unless  the  Adminls^ 
trator  finds,  for  good  cause,  that  notice 
is  impractical,  unnecessary,  or  contrary 
to  the  public  interest  <and  incorporates 
the  findings  and  a  brief  statement  of  the 
reasons  therefore  in  the  rules  issued),  a 
notice  of  proposed  rule  making  Is  Issued 
and  Interested  persons  are  invited  to 
participate  in  the  rule-making  proceed- 
ings witt^  respect  to  each  substantive 
rule. 

(b)  Unless  the  Administrator  deter- 
mines that  notice  and  public  rtile-maklng 
proceedings  are  necessary  or  desirable. 
Interpretive  mles.  general  statements  of 
policy,  and  rules  relating  to  organization, 
procedure,  or  practice,  including  those 
relating  to  agency  management  or  per- 
sonnel, are  prescribed,  as  flnsd  without 
notice  or  other  public  rulemaking  pro- 
ceedings. 

(c)  A  notice  of  proposed  rule  making 
Is  issued  and  interested  persons  are  in- 
vited   to    partlclj>ate    In    rule-making 
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proceedings  with  respect  ODly  li>  Cboae 
procedural  and  substantive  rules  of  fMi- 
eral  applicability  relating  to  pubttc  prop- 
erty, loans,  grants,  benefits,  or  contracts 
which  the  Administrator  has  deter- 
mined to  be  of  substantial  public  Intereet. 


8  211.17     Cooicatoafi 

(a)  Bach  notice  of  proposed  nd»  I 
Inc  Is  published  in  the  PiBniAL 
unless  all  Interested  persons  are  named 
and  are  served  with  a  copy  of  It. 

(b)  Each  aaOct,  wtiether  published 
In  the  FSDOuu.  Ramaiaa  or  served. 
includes — 

(DA  statement  al  Vbe  time,  place  and 
nature  of  the  proposed  rule-making 
proceeding; 

(2)  A  reference  to  the  authority  under 
which  It  Is  issued; 

(3)  A  descrlptkm  of  ttie  subjeels  or 
Issues  involved  or  the  substance  cr 
terms  of  the  proposed  rule; 

(4)  A  sUtement  of  the  time  within 
which  written  comments  must  be  sot^- 
mltted  and  the  required  number  of 
copies;  and 

(5)  A  statement  of  how  and  to  what 
extent  interested  persons  may  participate 
in  the  proceeding. 

8  211.19     PetitioiM     for    exUnakmtm    af 
time  to  comment. 

(a)  Any  person  may  petition  the  Ad- 
ministrator for  an  extension  of  time  to 
submit  comments  in  response  to  a  notice 
of  proposed  rule  making.  The  petition 
must  be  submitted  not  later  than  10  days 
before  expiration  of  the  time  stated  In 
the  notice  and  must  contain  reference  to 
the  FRA  docket  luunber  for  the  invceed- 
ing  Involved.  The  filing  of  the  petition 
does  not  automatically  extend  the  time 
for  petitioner's  conunents. 

(b)  The  Administrator  grants  the 
petition  only  If  the  petitioner  showe  a 
substantive  interest  In  the  proposed 
rule  and  good  cause  for  the  extension. 
and  if  the  extension  is  In  the  public  In- 
terest. If  an  extension  Is  granted,  it  is 
granted  as  to  all  persons  and  Is  jMib- 
llshed  in  the  Pxsxsal  Ricisna. 

8  211.21      Consideration      of     comments 
recehred. 

All  timely  comments  are  considered 
before  final  action  is  taken  on  a  rule- 
making proposal.  Late  filed  comments 
will  be  considered  to  the  extent  prac- 
ticable. 

8  211.23      Addjiional     rule-niakJng     pro- 
ceedings. 

The  Administrator  may  Initiate  any 
further  rule-making  proceedings  that 
he  finds  necessary  or  desirable.  For 
example,  he  may  invite  interested  per- 
sons t^  present  oral  argimients,  partic- 
ipate in  conferences,  appear  at  informal 
hearings,  or  participate  In  any  other 
proceeding. 

§211.2S     Hearings. 

(a)  A  hearing  will  be  held  tf  reqiiired 
by  statute  or  the  Administrator  finds  It 
necessary  or  desirable. 

(b>  Except  for  statutory  hearings  re- 
quired to  be  on  the  record — 


<1)  Hearings  are  fact-finding  pro- 
ceedings, and  there  are  im>  formal  irfead- 
inss  or  adverse  parties; 

(2)  Any  rule  Issued  in  a  proceeding  in 
which  a  bearing  is  held  is  not  neces- 
sarily based  exclusively  on  the  record 
of  the  hearing;  and 

(S)  Sections  550  and  557  of  Title  5, 
United  States  Code,  do  not  apply  to 
hearings  held  under  this  subpart. 

(e)  "Hie  Administrator  designates  a 
representative  to  conduct  any  hearing 
heM  under  this  subpart.  The  Chief 
Counsel  designates  a  member  of  his  staff 
to  serve  as  legal  ofBcer  at  the  hearing. 

8  211.27     Adaplkta  of  fiaal  mles. 

If  the  Administrator  adopts  the  rule. 
It  Is  pobUshed  in  the  Fssnui.  RHOBns 
iinisiiB  all  Interested  persons  are  named 
and  are  pereonally  served  wtth  a  copy  of 
tt. 

8  211.29     Petition  for  recomiderstlen  of 
•  mle. 

(a)  Any  person  may  petition  the  Ad- 
ministrator for  reconsideration  of  any 
rule  issued  under  this  part.  Such  a  petl- 
tlon  must  be  sutMnitted  at  least  10  daya 
btfore  the  effective  date  of  the  rule. 
Fettttons  not  timely  filed  will  be  con- 
sidered as  petitions  for  rule  making  un- 
der 1211.9  of  this  part.  The  petition 
must  contain  a  brief  statement  of  the 
com  plaint  and  an  explanation  as  to  why 
compUanee  with  the  rule  is  not  possible, 
is  not  practicable,  Is  unreasonable,  or  la 
not  m  the  pubUc  interest. 

(b)  If  the  petitioner  requests  consld- 
eratloo  of  additional  facts,  be  must  state 
the  reason  they  were  not  presented  to  the 
Administrator  within  the  allotted  time. 

(c)  The  Administrator  does  not  con- 
sider repetitious  petltiMis. 

(d)  Unless  the  Administrator  spedflc- 
ally  provides  otherwise,  and  publishes 
notice  thereof  in  the  Fedxkal  RsGism. 
the  filing  of  a  petition  under  this  section 
does  not  stay  the  effectiveness  of  a  rule. 

8211.31     fVoceedings    on    petltiom    for 

(a)  The  Administrator  may  grant  or 
deny,  in  whole  or  in  part,  any  petition  for 
reconsideration  wltlvout  further  proceed- 
ings. In  the  event  he  determines  to  re- 
consider any  rule,  he  may  issue  a  final  de- 
cision to  amend,  suspend,  or  revoke  the 
rxile.  or  he  may  initiate  mle  making 
under  this  subpart. 

(b)  Whenever  the  Administrator  de- 
termines that  a  petition  should  be 
granted  or  denied,  he  prepares  a  notice 
of  the  grant  or  denial  of  a  petition  for 
reconsideration  for  Issuance  to  the  peti- 
tioner, and  Issues  it  to  the  petlttona'. 

<c)  The  Administrator  may  consolidate 
petitions  relating  to  the  same  rule. 

Subpart  C — ^Wslvers 
§211.41      PnwcMing     al     petitions     for 


^ 


(a)  General.  Each  petition  for  a  per- 
manent or  temporary  waiver  received 
\mder  I  211.9  of  this  part  is  referrefd  to 
the  Railroad  ,Safety  Board. 
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(b)  Notice.  If  required  by  statute  or  the 
Administrator  deems  it  desirable,  a  notice 
Is  published  in  the  Federal  Register  and 
an  opportunity  for  public  comment  Is 
provided  before  the  petttion  is  granted 
or  denied.  .   „  ,  i_ 

(c)  CtrmU.  If  the  Railroad  Safety 
Board  determines  that  the  petition  coo- 
tains  adequate  justlflcaUon,  the  P«^"^ 
is  granted.  Conditions  may  be  impoeed 
on  the  grant  of  waiver  If  the  Board  con- 
cludes they  are  necessary  to  assure  safety. 

(d)  Denials.  If  the  Railroad  Safety 
Board  determines  that  the  petition  does 
not  contain  adequate  Justification  the 
petition  is  denied.  ^w     „  n 

(e)  Notification.  Whenever  the  Rail- 
road Safety  Board  grants  or  denies  a 
petition,  a  notice  of  that  grant  or  denial 
is  Issued  promptly  to  the  petitions. 
When  a  petition  has  been  apijroved.  in- 
terested persons  are  notified  or  a  notice 
is  puWlshed  In  the  Fxdbsal  Rbgibtb. 

(f)  Petitions  for  reconsideration.  Any 
person  may  petition  for  reconsideration 
of  the  grant  or  denial  of  a  waiver  under 
procedures  set  forth  In  I  2114i5  of  this 

PMTt. 

Subpart  D— Miscellaneous  Proceeding* 


8  211.51     Tests. 

(a)  Pursuant  to  the  Department  of 
TransportaUon  Act  (80  Stat  931.  49 
UJ3.C.  1051  et.  seq.).  the  Federal  Rail- 
road Safety  Act  of  1970  (84  Stat.  971,  45 
U.S.C.  421.  431-441),  or  both,  the  Ad- 
ministrator may  temporarily  suspend 
compliance  with  a  substantive  rule  of 
the  Federal  RaUroad  Administration,  if: 

(1)  The  suspension  Is  necessary  to  the 
conduct  of  a  Federal  RaUroad  Admin- 
istration test  program  designed  to  evalu- 
ate the  effectiveness  of  new  technology 
or  operational  approaches  or  instituted 
in  furtherance  of  a  present  or  proposed 
rule-making  proceeding; 

(2)  The  suspension  is  limited  in  scope 
and  application  to  such  relief  as  may 
necessary  to  facilitate  the  conduct  of  the 
test  program ;  and 

(3)  The  suspension  is  conditioned  on 
the  observance  of  standards  sufficient  to 
assure  safety. 

(b)  When  reqxiired  by  statute,  a  notice 
Is  published  in  the  Fedmial  Rsoistsr  and 
opportunity  Is  provided  for  public  com- 
ment before  the  test  program  is  imple- 
mented. 

(c)  When  the  Administrator  approves 
suspension  of  compliance  with  any  rule 
in  connection  with  a  test  program,  a 
description  of  the  test  program  contain- 
ing an  explanatory  statement  responsive 
to  paragraph  (a)  of  this  section  is  pub- 
lished in  the  FEi>nuu.  Rboistkb. 

8  211.53     Additional  procedures. 

(a)  Restricted  railroad  freight  ears.  A 
petition  for  ^?proval  authorised  by 
i  215.225  of  this  chapter  (restricted 
freight  cars)  must  be  submitted  in  trli>- 
licate  to  the  Docket  Clerk.  Petitions  are 
handled  in  accordance  with  procedures 
set  forth  in  }  215.225. 

(b)  Signal  system,  discontinuance  or 
modification.  An  application  for  approval 
of  discontinuance  or  material  modlfica- 
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tlon  of  a  signal  system  authorized  by 
Part  235  of  this  tlUe  must  be  submitted 
in  tripllcat*  to  the  DoAci  cacrtL  Ap- 
pllcatlona  are  bandied  !■  »««M;^«i^ 
with  procedures  set  forth  in  Part  235. 

(c)  Special  cpprotjol.  Requeata  for  spe- 
cial approval  not  otherwise  provided  lor 
must  be  submitted  in  trtpileate  to  the 
Docket  <nerk,  specifying  the  acUra  re- 
quested. Requests  will  be  considered  by 
the  Administrator  and  appropriate  ac- 
tion will  be  taken.  ,    ^  w  - 

(d)  Notice.  When  final  action  Is  taken 
under  procedures  noted  in  P"«*™5 
(a) ,  (b) ,  cw  (c)  of  this  section.  Interested 
parties  are  notified. 

8  211.55     Petitions   for   recoMiderssinn. 

(a)  Any  person  may  petition  toe  Ad- 
ministrator for  reconsideratian  of  final 
action  taken  under  procedures  noted  or 
set  forth  to  Stdjpert  C  or  this  ■abpart. 

(b)  The  peUUcm  must  q^edfy  with 
particxUarfty  the  grounds  for  modifica- 
tion or  revocation  of  the  actkm  in  ques- 

tiOtl. 

(c)  Tlie  Administrator  does  not  con- 
sider repetitious  petitions. 

(d)  Unlev  tbe  Acbnlnlstrator  spe- 
cifically provides  otherwise,  and  gives 
notice  to  interested  parties  or  publlshea 
notice  In  the  Fttmud.  Raeisna.  the  fUIns 
of  a  petition  under  this  section  does  not 
stay  the  effectiveness  of  the  action  sought 
to  be  reconsidered. 


8  211.57     Proeeedings   on    petitions    for 
reconBideration. 

(a)  The  Administrator  may  invite  pub- 
lic comment  <»■  seek  a  response  from  the 
party  at  whose  reqiiest  any  affirmative 
actlcm  was  taken  before  acting  on  a  peti- 
tion for  reconsideration  subrnttted  under 
J  211.55  of  this  part.  ' 

(b)  "nie  Administrator  resJIlrms,  mod- 
ifies, or  revokes  the  final  action  without 
further  proceedings  and  issues  notifica- 
tion of  his  decision  to  the  petitioner. 

[FR  Doc.74-a«080  FHed  ll-2«-74;8:45  am] 


PART  235— INSTRUCTIONS  GOVERNING 
APPLICATIONS  FOR  APPROVAL  OF  A 
DISCONTINUANCE  OR  MATERIAL  MOD- 
IFICATION OF  A  SIGNAL  SYSTEM 

PART  236 — INSTALLATION,  INSPECTWH, 
MAINTENANCE.  AND  REPAIRS  OF  SYS- 
TEMS, DEVICES  AND  APPLIANCES 

Conforming  Amendments 

The  General  Revision  erf  the  Federal 
Railroad  Administration  (FBA)  jwroce- 
dures  for  rule  making  and  related  mat^ 
ters  (Part  211,  Title  49),  also  issued 
today,  centralizes  the  filing  of  the  nu- 
merous petitions,  applications,  and  other 
documents  associated  with  FRA  safety 
regulation  functions. 

These  amendments  bring  Part  235  and 
236  Into  confonnity  with  the  revised 
Part  211.  Part  235  procedures  for  FRA 
approval  of  signal  discontinuances  and 
modtflcations  supplement  general  proce- 
dures under  Part  211.  Section  236.0  ap- 
plicati(»u  are  a  type  of  waiver  petitions 
for  which  Part  236  provides  specialized 
procedures.  These  sunendments  merely 
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change  the  appropriate  addressee  of  ap- 
plications and  protests  under  the  respec- 
tive parts.  Henceforth,  such  materials 
should  be  brought  or  maHed  to  the 
Docket  Clerk.  Office  of  Chief  Counfiel| 
RA-20,  Federal  Railroad  Administration. 
4(90  Seveotb  Street.  SW.,  Watiilngton. 
DX;.  20690.  ^    ^ 

Since  these  amendmente  do  not  affect 
any  substantive  right  or  duty  and  relate 
to  procedure  and  practice  before  the 
FRA,  notice  and  public  procedure  thereon 
are  unnecessary  and  they  are  effective  on 
December  a,  1974. 

These  amendments  are  issued  under 
authority  of  sec.  12,  24  Stat.  383;  sec. 
441.  41  Stat.  498;  sec.  6.  80  Stat.  939.  940 
(49  TJBJC  12.  a«.  1666) ;  see.  1.4»  of  Titie 
49CFR.  ^     ^  . 

In  consideration  of  the  foregoing.  Parts 
2S6  and  236  of  Title  49  CPR  are  amended 
M  set  f(»th  below. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 25, 1974. 

ASAFH  H.  HAJX, 

Acting  AdmbOstrator. 

1.  Paragraph  (c)  of  1 235.13  la  re- 
vised to  read  as  follows: 

8  235.13     FHing  precedwe. 

•  •  •  •  • 

(c)  The  application  and  correspond- 
ence in  reference  thereto  should  be  ad- 
dressed to  the  Docket  CTerk,  Office  of. 
Chief  Coimsel.  Federal  Railroad  Admin- 
istration. Washtogton,  DC.  20590. 

2.  Paragraph  (b)  oi  i  235.20  la  revised 
to  read  as  follows: 

8  235.20     Proleata. 

(b>  The  original  and  two  copies  of  any 
Iffotest  shall  be  filed  with  the  Docket 
Clerk,  Office  of  CJhlef  Counsel,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590,  and  one  copy  riiall  be  fur- 
nldied  to  each  applicant 

•  •  •  •  • 

3.  In  i  236.0,  paragraphs  (c)  (W  and 
(c)(7)  are  revised  to  read  as  followa: 

8  236.0  Applicability  of  thb  part,  re- 
lief  and  inatmetions  governing  ap- 
plications for  r^ef . 


(c) 


•    •    • 


(6)  A  protest  against  the  granting  of 
an  application  shall  set  forth  specifically 
the  grounds  upon  which  It  Is  made,  and 
contain  a  concise  statement  of  the  Inter- 
est of  Protestant  In  the  proceeding.  "Hie 
original  and  two  copies  of  any  prot«t 
diaU  be  fUed  with  the  Docket  Clerk.  Of- 
fice of  dilef  Counsel,  Federal  Railroad 
Administration,  Washington,  DC.  20590, 
and  one  copy  shall  be  furnished  to  each 
applicant.  Protests  should  be  fUed  within 
the  time  set  forth  in  the  notic«. 

(7)  Each  application  and  correspond- 
ence to  reference  thereto  should  be  ad- 
dressed to  the  Docket  CTerk,  Office  ot 
Chief  Coimsel.  Federal  Railroad  Admin- 
istratUHi,  Washington,  D.C.  20590. 

,  •  •  •  • 

IFB  Doc.74-38081  FUed  ll-2»-74;8:46  ami 
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and  racutoltono.  Tho 
oftttoNnol  rwioo. 


DEPARTMENT  OF  AGRICULTURE 
Agrictittural  Marliating  Service 

[7CFR  Part  928] 

PAPAYAS  GROWN  IN  HAWAJI 

Umttation  of  HandMnff 

This  notice  Invites  written  comment 
xelatlve  to  proposed  minimum  quality  and 
size  requirements  for  shipments  of 
Hawaiian  papayas  under  the  Iifarketlnc 
Agreement  and  Order  No.  928.  This  reg- 
ulation would  re<iuire  that  all  Hawaiian 
papayas  handled  grade  at  least  Hawaii 
No.  1  grade.  Fvte^ytm  shipped  in  inter- 
state or  eziwrt  channels  would  be  re- 
quired to  be  pyrlform  shape  and  wel|^ 
at  least  10  ounces.  Fruit  shipped  in  in- 
trastate channels  would  be  required  to 
weigh  at  least  14  ounces  except  Hawaii 
Fancy  grade  fruit  would  be  required  to 
weigh  at  least  16  ounces.  This  iMTiposal 
was  recommended  by  the  Papaya  Admln- 
IstratlTe  Committee  established  pursuant 
to  the  said  Marketing  Agreement  and 
Order  No.  928,  regulating  the  handling 
of  papayas  grown  in  Hawatl.  This  reg- 
ulatory program  is  effective  under  the 
Agrteoltural  Marketing  Agreement  Act 
of  lt37,  as  amended  (7  U3.C.  601-674). 

PAC  estimates  that  1975  production  of 
.  Hawaiian  papayas  will  total  48.0  mlDfcn 
pounds,  25  percent  more  than  the  esti- 
mated record  large  1974  crop  of  38.5  mil- 
lion pounds.  It  Is  anticipated  fresh  sales 
will  constitute  92  percent  of  the  crop  or 
44  minkxa  pounds.  To  reach  this  quantity 
of  fresh  shipments,  the  committee  ex- 
pects that  in-state  sales  will  increase  nine 
percent  to  14.2  miUlon  pounds:  export 
sales  other  than  mainland,  27  percent  to 
3.8  million  pounds;  and  mainland  sales. 
37  percent  to  26.0  million  pounds. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed regiilatlon  shaU  file  the  same.  In 
quadruplicate,  with  th^  Hearing  Clertc. 
United  States  Department  of  Agriculture, 
Rootn  112.  Administration  Building. 
Washington,  D.C.  20250,  not  later  than 
December  17,  1974.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  ofiBce  of  the  Hearing  Clerk 
during  business  hours  (7  CFR  1.27(b)). 

As  proposed  i  928.304  would  read  as 
follows : 

S  928.304      Papaya  Regulation  S. 

(a)  During  the  period  January  1,  1975 
through  December  31,  1975,  no  handler 
shall  ship  any  container  of  papayas: 

( 1)  To  any  destination  within  the  pro- 
duction area  unless  said  papayas  grade 
at  least  Hawaii  No.  1  and  are  of  the  slxe 


which  individually  weigh  not  less  than 
14  ounces:  Prtmided,  That  papayas  han- 
dled as  Hawaii  Fancy  grade  shall  be  of  a 
size  which  individually  weigh  not  less 
than  16  ounces. 

(2)  To  any  export  destination  unless 
said  papayas  grade  at  least  Hawaii  No. 
1:  Provided,  That  such  papayas  shall  be 
of  pyrlform  shape  and  weigh  not  less 
than  10  ounces  each. 

(b)  When  used  herein  "Hawaii  Fancy". 
"Hawaii  No.  1",  "HawaU  No.  2"  and  "pyrl- 
form shape"  shall  have  the  same  mean- 
ing as  set  forth  in  the  State  of  Hawaii 
Revised  Regulation  No.  1  Bubsecti<» 
5.32— Wholesale  Standards  for  Hawaiian 
Grown  Papayas.  All  other  terms  shall 
have  the  same  meaning  as  when  used  In 
the  marketing  agreemoit  and  order. 

(Seca.  1-19.  48  8Ut.  81.  as  amonded;  7  U.8.0. 
001-674)  , 

Dated:  November  25, 1974. 

CHAKUtS  R  BiAon, 
Deputy  Director.  Fruit  «n4  Veg- 
etable  DfoMon,   AfriaOtwal 
Marketing  Service. 

[FR  Doc.74-27g08  FUod  ll-a»-'M;t:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Fufid  for  the  ImprowwiMnt  of 
Pottsecondary  Education 

[45  CFR  Part  1501] 

SUPPORT  FOR  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Notico  of  Propotod  Rulo  MaWng 

Pursuant  to  the  authority  contained  in 
section  404  of  the  General  Education 
Provisions  Act  (20  U.8.C.  1221d).  "Sup- 
port for  improvement  of  postseoondary 
education."  notice  is  hereby  given  that 
the  Secretary  of  Health,  Education,  and 
Welfare  proposes  to  amend  the  existing 
regulations  for  this  program  as  set  forth 
below.  The  proposed  amendments  to  the 
regulations,  reflected  In  sections  1501.2- 
3.  1501.5-7.  1501.9-11,  would:  (a)  Rede- 
fine the  special  focus  program  objectives 
and  establish  national  projects  competi- 
tions: (b)  revise  the  existtog  definitions 
and  criteria  for  the  review  and  selection 
of  applications  and  preappllcations :  and 
(c)  Incorporate  appropriate  sections  of 
the  OfBce  of  Education's  General  Pro- 
visions Regulations  (45  CFR  Part  100a) 
and  revoke  some  corresponding  provi- 
sions in  the  existing  regulations.  These 
amendments  are  proposed  to  Improve  the 
implementation  of  section  404  as  the  re- 
sult of  program  operating  experience. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  (ht 


objections  regarding  the  proposed 
amendments  to  the  regulations  to  the  Of- 
fice administering  the  program,  the  Fund 
for  the  Improvement  of  Postsecond- 
ary  Education.  Department  of  Health, 
Education,  and  Welfare.  400  Maryland 
Avenue  SW  Room  3141,  Washhigton, 
D.C.  20202.  Such  responses  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  office  on  Mondays  through  Fri- 
days between  9  ajn.  and  5:30  p.m.  AH 
relevant  material  received  not  later  than 
January  2,  1975. 

e federal  Domaattc  Aatlstanoe  Catalogue  Ho. 
.S38:  Pund  for  tbo  Improvoment  of  Poot- 
■econdary  Bducatlon.) 

Dated:  November  SS,  1974. 

Caspar  W.  WKnrBKRCER, 
Secretary  of  Health.  Education, 
and  Welfare. 

PART  1501— SUPPORT  FOR  IMPROVE- 
MENT OF  POST8ECON0ARV  EDUCA- 
TION 

It  Is  proposed  that  45  CFR  Part  1501  be 
revised  to  read  as  foQows: 

8oc. 

1501.1      Pwpaoa. 

1501 J      AppMcakaity  of  elvU  rights  pzovl- 
a4  fMteral  provlatons  regu- 


1501.3 

DaABlMoMB. 

1801.4 

■tglMII^  for  aaaUtanoo 

1801.5 

Typooofaanaiaaoo. 

1801.6 

Prograia  oatogortoo. 

1801.7 
1801J 

OOjeCUTSB. 

1601J 

■poetal  foeoa  program  and  naUonal 

projsctobjoetlvos. 

1801.10 

AppncaUoB  prooodureo. 

1601.11 

1801.13 

Llinltattona  on  ooota. 

1801.14 

Boporttag. 

ATTTHoarrT:  8oe.  404,  Oonoral  MueatloB 
Provlslona  Act.  as  added  by  aec.  801(a)  (3)  ot 
PubUe  Law  83-818.  80  Stat.  837  (20  UJB.C. 
1331d) ,  unleoB  otbenrlao  notod. 

§  1501.1      PiMitooe. 

The  purpose  of  the  regulations  In  this 
part  is  to  implement  the  provisions  of 
section  404  of  the  General  Education 
Provisions  Act  as  amended  which  pro- 
vides for  grants  to.  and  contracts  with, 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
Institutions  and  agencies  to  Improve 
postsecondary  educational  opportunities. 
The  program  is  administered  by  the  Fund 
for  the  Improvement  of  Postsecondary 
Education,  a  unit  within  the  Ofllce  of  the 
Assistant  Secretary  for  Education  of  the 
Department  of  Health,  Education,  and 
Welfare,  with  the  advice  of  a  Board  of 
Advisors. 
(30  VB.c.  laaid) 
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g  1501.2  Applicability  of  dTfl  ri^to 
provisiona  and  general  proviakMia 
regulation*. 

(a>   CivUriotitM 

(1)  Federal  financial  assistance  under 
this  part  is  subject  to  the  regiilations  in 
part  80  of  this  Utle.  Issued  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
and  approved  by  the  President,  to  effec- 
tuate the  provisions  ot  title  VI  of  the 
CivU  Rights  Act  of  1964  (Pub.  I*  88- 
S52). 

(2)  Federal  flna.nrial  assistance  imder 
this  part  is  also  subject  to  the  provisions 
of  Utle  IX  of  the  Education  Amend- 
ments of  1972  (proliibltlon  of  sex  dis- 
crlminaUon) .  and  any  regulations  laaued 
thereunder. 

(b)  General  provisioHM 

Assistance  under  this  part  Is  subject 
to  the  provisions  set  forth  in  Parts  100 
and  lOOa  of  this  UUe  (relating  to  fiscal, 
administrative,  property  management, 
and  other  matters)  except  that  such  as- 
alstance  shall  not  be  stibject  to  the  pro- 
visions of  f  ^00a.26(b)  relating  to  cri- 
teria for  awards.  For  purposes  of  this 
part,  references  in  Part  100a  to  the  Com- 
missioner shall  be  deemed  to  be  refer- 
ence to  the  Assistant  Secretary  for  Edu- 
cation. 

(90    UJB.O.    1681-86;    Pub.    I..    09-818,    aoo- 
tton  MM:  49  VSX3.  9000d:  90  VAO.  12aid) 

I  1501.3     DefinituMS. 

As  used  in  uils  part — 

"Combination  of  Institutions  of  post- 
secondary  education"  means  a  group  of 
institutions  of  postsecondary  education 
that  have  entered  into  a  cooperative  ar- 
rangement for  the  purpose  of  carrying 
out  a  common  objective,  or  a  public  or 
private  nonprofit  agency,  organization, 
or  institution  designated  or  created  by 
a  group  <A  institutions  of  postsecondary 
education  tor  the  purpose  of  carrying 
out  a  common  objective  on  their  behalf. 

"Fiscal  year"  means  a  period  begin- 
ning on  July  1  and  ending  on  the  follow- 
ing June  30.  (A  fiscal  year  is  designated 
In  accordance  with  the  calandar  year  In 
which  the  ending  date  of  the  fiscal  year 
occurs^) 

"Fund"  means  the  Fund  for  the  Im- 
provement of  Postsecondary  Education, 
the  imit  within  the  Office  of  the 
Assistant  Secretary  for  Education  of  the 
Department  of  Health.  Education,  and 
Welfare  which  administers  the  program 
covered  by  this  part 

"Institution  of  postsecondary  educa- 
tion" means  an  educational  institution 
which  swimits  as  regular  students  only 
person  who  have  completed  or  left  ele- 
mentary or  secondary  schooi. 

"Local  government"  means  a  local 
unit  of  government  Including  specifically 
a  county,  n^unlcipallty,  city,  town,  town- 
ship, local  public  authorl^,  special  dis- 
trict intrastate  district  council  of  gov- 
ernments, sponsor  group  representative 
organlsatloii.  and  other  regional  or  in- 
terstate government  entity,  or  any 
agency  or  Instrumentality  of  a  local  gov- 
ernment exclusive  of  institutions  of 
postsecondary  education  and  hospitals. 


•TJonexpendable  personal  property" 
means  tangible  personal  property,  in- 
cluding equipment  having  a  useful  life 
of  more  than  1  year  and  an  acquisition 
cost  of  $300  or  more  per  unit 

"Nonprofit"  means  owned  and  oper- 
ated by  one  or  more  nonprofit  corpora- 
tions or  associations  no  part  of  the  net 
earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private 
shtu^holder  or  individual. 

"Other  educational  Instltutloo  or 
agency"  means  an  entity  which  (1)  has 
engaged  In  activities  involving  education 
prior  to  submitting  an  application  to  the 
Fund,  or  (2)  has  Jurisdiction  over  educa- 
tional matters  pursuant  to  state  or  local 
law. 

"Personal  property"  means  property  of 
any  kind,  tangible  or  intangible,  except 
real  property. 

"Private"  means  not  und«  public 
supervision  or  controL 

"Public,"  as  applied  to  an  lnstltutl<m 
or  agency,  means  that  the  Institution  or 
agency  is  a  legally  constituted  organiza- 
tion of  government  under  rmbllc  admin- 
istrative control  and  direction,  except 
that  an  institution  or  agency  of  the  Fed- 
eral Government  shall  not  be  considered 
a  public  institution  or  agency. 

"Recipient"  means  an  applicant  re- 
ceiving assistance  imder  this  part 

"State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
State  institutions  of  postsecondary 
education  and  hospitals. 
(20  ujs.c.  i3aid) 
8  1501.4     f3igilrilit7  for  aasislance. 

Institutions  of  postsecondary  educa- 
tion, combinations  thereof,  and  other 
public  and  private  educational  institu- 
tions and  agencies  are  eligible  to  receive 
assistance  under  this  part.  The  fact  that 
an  applicant  has  been  only  recently  es- 
tablished will  not  in  itself  prejudice  such 
applicant's  application. 

(90  UJ3.C.  1221d) 

§  1501.5     Types  of  assistance. 

An  applicant  which  is  not  public  ot 
nonprofit  may  receive  assistance  only  in 
the  form  of  contracts.  Grants  may  be 
made  to  a  c<Mnblnation  of  institutions  of 
postsecondary  education  only  if  all  in- 
stitutions in  the  combination  are  pub- 
lic or  nonprofit.  Assistance  may  be 
awarded  in  one  payment  or  in  a  n  timber 
of  payments,  not  necessarily  equal,  over 
a  period  of  time. 


(90  U.S.C.  1931  d) 

S  1501.6     Program  categories. 

The  Fund  shall  accept  applications  for 
assistance  in  three  program  categories: 

(a)  a  cwnprehenslve  program  solici- 
tation, under  which  preappllcations 
shall  first  be  required  for  preliminary 
screening  of  applicants, 

(b)  special  focus  program  solicita- 
tions, to  be  announced  by  the  Fund  for 


each  fiscal  year,  and  (c)  national  proj- 
ect solicitations,  to  be  announced  by  the 
Fund  for  each  fiscal  year. 

(90  UJB.C.  1931d) 

§  1501.7     Criteria   for   erahiating   appH* 
cationa. 

(a)  A  request  for  funds  for  the  con- 
tinuation of  a  project  begun  in  a  prior 
fiscal  year  and  containing  an  approved 
multi-year  work  plan  will  be  given  prior- 
ity over  an  application  for  the  Initiation 
of  a  new  project.  Requests  for  continua- 
tion awards  will  be  approved  only  if  (1) 
satisfactory  progress,  as  indicated  by  site 
visits,  progress  reports  and  other  rele- 
vant data,  has  been  made  in  implement- 
ing the  approved  work  program;  (2)  the 
project  in  conformity  with  the  funding 
criteria  against  which  the  original  pro- 
posal was  evaluated,  is  achieving  the 
{^proved  goals  and  objectives;  and  (3) 
the  project  has  been  successful,  and  con- 
tinues to  offer  promise  of  success,  in 
terms  of  its  relationship  to  the  general 
goals  of  the  Fund. 

(b)  An  application  or  (in  the  case  of 
the  comprehensive  program)  a  preappll- 
catlon  for  initial  assistance  undo'  this 
jmri  shall  t>e  evaluated  in  terms  of  the 
extent  to  which  the  proposal  therein: 

(1)  Has  the  potential  for  advancing 
one  or  mare  ot  the  following  general 
gocOsof  thePund: 

(1)  To  provide  rffective  educational 
options  not  generally  available: 

(11)  To  increase  the  cost-eflecttvenesa 
of  educational  services; 

(ill)  To  achieve  far-reaching  Improve- 
ments in  postsecondary  educatkn; 

(iv)  To  promote  learner-centered  Im- 
prov'ements  In  postsecondaury  educatloo; 

(2)  Represents  an  Improvement  upon, 
or  signlflcaot  dqxirture  from,  existing 
practice; 

(3)  Involves  processes,  features,  or 
products  applicable  in  other  postsecond- 
ary educational  settings; 

(4)  Meets  the  following  operational 
standards: 

(I)  Is  feasible  and  has  sound  project 
design.  Including  budget  and  evaluation 
plans; 

(II)  Has  the  potential  for  having 
available  financial  resources  for  continu- 
ation beyond  the  period  of  Fund  sui>port, 
unless  the  project  is  self-terminating: 

(ill)  Gives  evidence  of  commitment  to 
the  project,  such  as  financial  contribu- 
tions, on  the  peirt  of  the  applicant  insti- 
tution and  any  ether  institutions  or 
organizations  to  be  Involved  In  the 
project; 

(5)  Is  unlikely  to  be  supported  by 
other  sources;  and 

(6)  Meets  (1)  one  or  more  ot  the  ob- 
jectives of  the  comprehensive  program 
set  forth  in  section  1501.8,  or  (11)  the 
objectives  of  one  of  the  special  focus  pro- 
grams or  national  projects  as  set  forth 
in  section  1501.9. 

(90  UJB.C.  1321d.) 

§  1501.8     Comprehensive  program  objcc- 
'  tives. 

The  Fund  will  accept  preappllcations 
and  applications  (from  those  applicants 
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whose  preappllcatloiu  are  approved)  di- 
rected toward  one  or  more  of  the  fol- 
lowing obJecUw: 

(a)  To  provide  new  approaches  to 
teaching  and  learning,  specifically 
through  projects  which: 

(1)  Employ  one  or  more  of  the  follow- 
ing techniques  or  processes  to  achieve 
these  ptirposes:  (i)  The  hitegratlon  <tf 
learning  experiences,  (11)  the  Individual- 
ization of  educational  services,  or  (ill) 
the  Improvement  of  teaching/learning 
techniques:  or 

(2)  Develop  and  Implement  new  kinds 
of  education  assessment  to  measure  and 
achieve  these  purposes; 

(b)  To  provide  educational  services 
for  new  clientele,  specifically  through 
projects  which  Involve  the  restructuring 
of  educational  services  and  programs  oa 
behalf  of  these  groups. 

(c)  T*  revitalize  Institutional  mis- 
sions, specifically  through  projects  In- 
volving one  or  more  of  the  following 
activities: 

(1)  The  IntrodiKtion  of  new  strue- 
turea  or  activities  designed  to  eh  nil— I 
kKtltutkoial  energies  more  effecttraly 
toward  the  Implementatlan  or  refine- 
ment of  an  InstitutioD's  existing  mlssloD. 
or 

(2)  The  phasing  out  of  programs  or 
activities  no  longer  central  to  an  Insti- 
tution's mission.  A  proposal  directed  at 
fiirtherlng  this  objective  will  be  evalu- 
ated by  the  Fund  In  terms  ci  the  extent 
to  which  it  (1)  will  serve  an  Important 
■oclal  objective,  (11)  wlU  be  central  to 
the  Institution's  principal  mission,  (111) 
win  have  a  Icaig-term  effect  on  the  In- 
stitution, and  (iv)  will  actively  Involve 
and  be  supported  by  constituencies  rela- 
nkt  to  the  Institution's  mission. 

(d)  To  Implement  new  missions,  spe- 
cifically through  projects  which: 

(1)   Redirect  missions  of  existing  In- / 
■titutions.  or  / 

<2>  Create  new  institutions. 

(e)  To  encourage  openness  In  postsee- 
ondary  education,  specifically  through 
projects  Involving  the  Improvement  of 
one  or  more  of  the  following: 

(1)  The  nature  of  Information  about 
postsecondary  education  and  the  ways 
In  which  such  information  Is  communi- 
cated to  students,  educational  Institu- 
tions, and  makers  of  educational  policy. 

(2)  The  standards,  practices,  and 
structures  used  In  recognizing  and  eval- 
uating the  performance  of  individuals 
and  Institutions  in  postsecondary  educa- 
tion, and  the  utilization  of  the  Judg- 
ments thereby  made  by  other  educa- 
tional and  aodal  InstitutiiHis  and 
agencies. 

(3)  The  forms  and  techniques  by 
ivhlch  financial  support  for  postsecond- 
ary ediication  Is  provided,  particularly 
those  which  affect  Incentives  for  teach- 
ers and  structure  relationships  among 
teachers  and  learners. 

(4)  The  wajrs  In  which  imstsecondary 
education  Is  regulated  by  public  agencies. 
(aoT7B.c.  laaid) 


g  1S01.9     Special  foe«i  progmm  and  na- 
tional proj««t  objectlTca. 

In  fiscal  year  1975,  In  addition  to  the 
comprehensive  program,  the  Fund  will 
accept  applications  for  asslstaive  under: 

(a)  One  special  focus  program,  en- 
UUed  Education  and  Certification  for 
Competence,  encompassing  edticatkmal 
approaches  in  which  learning  goals  and 
outcomes  are  specified  In  terms  of  the 
skills,  attitudes,  values  and/or  areas  of 
knowledge  required  for  success  in  various 
endeavors.  Proposals  will  be  review  In 
terms  of  the  extent  to  which  they  are 
designed  to  develop  the  goal  specifica- 
tions, assessment  procedures,  and  pat- 
terns of  implementation  for  competency- 
bcued  learning.  In  Judging  the  slgniflc- 
cance  and  feasibility  of  a  proposal  related 
to  any  or  all  of  these  facets  of  compet- 
ency-based learning,  special  attention 
will  be  given  to ; 

(1)  The  extent  of  involvement  of  rele- 
vant ooostituencies; 

(2)  The  extent  to  which  the  proposed 
•ompetandM  are  genermHaahIa:  and 

(3)  The  extent  to  which  project  out- 
•omes  are  likely  to  be  of  broad  applica- 
bility. 

(b)  Three  national  projects,  in  which 
Institutions  are  Invited  to  submit  pro- 
posals describing  their  current  activities 
In  specified  areas.  Applicants  determined 
to  be  sponsoring  exemplary  programs  In 
these  areas  will  receive  awards  averag- 
ing $25,000  to  conduct  further  program 
assessment  and  to  participate  in  collab- 
oration with  other  applicants  receiving 
awards  imder  each  project  in  developing 
approaches  to  the  dissemination  and 
communication  of  results  to  the  field. 
The  specified  areas  are  as  follows : 

(1)  A  project  (enUtied  alternatives  to 
the  revolving  door)  incorporating  ap- 
proaches which  have  dononstrated  suc- 
cess in  meeting  the  educational  needs  of 
low-achievers; 

(2)  A  project  (entltied  elevating  the 
Importance  of  teaching)  Incorporating 
institutional  approaches  which  have 
strengthened  the  significance  of  faculty 
roles  in  teaching,  or  have  demonstrated 
more  effective  methods  of  evaliiatlng 
teaching  effectiveness ;  and 

(3)  A  project  (entitled  improving  In- 
formation for  student  choice)  Incorpo- 
rating approaches  to  providing  prospec- 
tive students  with  more  and  better  qual- 
ity information  regarding  the  nature  and 
results  of  educational  programs. 

(30  njB.c.  laaid) 

f  1501.10     Application  procedures. 

(a)  An  application  or  preappUcation 
for  assistance  under  thla  part  must  be 
filed  with  the  Fund  on  or  before  the  clos- 
ing date  or  dates  published  in  the  Pn- 
XRAL  RxGisna  by  the  Fund  for  each  fiscal 
year. 

(b)  Except  as  provided  in  paragraph 
(f )  of  this  section,  an  application  or  pre- 
appUcation must  have  a  titie  page  pro- 
viding the  following  information: 

(1)  Name  and  address  of  mipUcant. 


(2)  Name,  address,  title,  phone  num- 
ber, and  signature  of  applicant's  author- 
izing officer. 

(3)  Name,  address,  titie,  and  idxme 
number  of  proposed  project  director. 

(4)  Dates  of  proposisd  project,  tndud- 
ing  evaluation  time. 

(5)  Amount  of  assistance  requested. 

(6)  Pn^^osal  titie. 

(7)  A  brief,  one-paragraph  descrip- 
tion (rf  the  proposaL 

(c)  Except  as  provided  in  paragraph 
(f)  of  this  section,  a  preappUcation  must 
contain  the  following  Information,  in  a 
format  to  be  selected  by  the  apidlcant: 
( 1 )  A  statement  of  the  problem  being  ad- 
dressed: (2)  a  descrlptkm  of  the  specific 
criteria  by  which  the  success  or  fail- 
ure of  the  project  could  be  determined; 
(3)  a  description  of  how  the  objectives 
are  to  be  aocompUshed;  (4)  a  statement 
of  the  potential  long-range  outcomes  of 
the  project:  and  (&>  a  statement  of  the 
estimated  bvOtiei  range  and  the  nature 
and  anvwmt  stf  major  anticipated 
expendlturaa. 

(d)  Except  aa  provided  In  paragraph 
(f )  of  thli  saeAlon.  an  apidlcation  sub- 
mitted aadar  the  Comprehensive 
and  Special  roevu  programs  must 
contain  the  foUowlng  Information,  In  a 
format  to  be  selected  by  the  appUcant: 

(1)  A  dtagnorti  of  the  problem  ad- 
dresed,  including  a  description  of  the 
problem  and.  as  appUcable,  a  discussion 
of  pertinent  empirical  data  and  past  at- 
tempts to  deal  with  the  proMem. 

( 2 )  A  description  of  the  proposed  proj- 
ect. Including  its  methodology  and  sched- 
ule, qualifications  of  the  persons  who 
would  conduct  it,  its  short-term  and 
long-term  objectives  and  Its  specific  aUo- 
cation  of  available  funds  In  the  form  of 
a  bitdffst. 

(3)  Evidence  of  commitment,  includ- 
ing an  indication  of  (1)  the  nature  and 
extent  of  Involvement  In  the  project  on 
the  part  of  the  appUcant  tnstltuti<m  and 
any  other  Institutions  or  organizations  to 
be  Involved  In  the  inroject.  and  (11), 
unless  the  project  is  self-terminating, 
expected  sources  of  financial  support 
after  the  period  of  Fund  support  has 
elapsed. 

(4)  An  evaluation  idan.  including  the 
criteria  by  which  the  project  will  be 
evaluated,  the  methods  and  schedules  for 
such  evaluation,  and  the  cost  of  such 
evaluaU<m. 

(e)  Except  aa  provided  in  paragn^h 
(f)  of  this  section,  an  appUcation  sub- 
mitted under  the  National  Projects  com- 
petitions must  contain: 

(1)  A  description  of  the  apidicantl 
current  am>roach  to  the  specified  topic; 

(2)  EMdence  of  the  success  of  this 
approach  and  a  description  of  the  evalu- 
ation methodology  utilized; 

(3)  An  assessment  of  the  significance 
of  the  approach  for  postsecondary  educa- 
tion: and 

(4)  A  budget,  itemizing  costs  for  the 
major  categorlea  of  project  activity. 

<f)  A  State  or  local  government  seek- 
ing assistance  under  this  part  must  apply 
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in  accordance  with  such  procedures,  and 
using  such  forms,  as  the  Fund  may  spe- 
cially ixvscribe  In  conformity  with  perti- 
nent directives  of  the  OlBce  of  Manage- 
ment and  Budget.  Much  of  the  material 
reqiUred  of  such  appUcants  pursuant  to 
such  directives  is  similar  to  the  material 
required  of  appUcants  proceeding  imder 
paragraphs  (b) .  (c) .  (d)  and  (e)  of  this 
section. 

(g)  Prior  to  its  disposition  of  appUca- 
tions  for  assistance  under  this  part,  the 
Fund  may  obtain  the  review  and  advice 
of  qualified  persons  not  employed  by  the 
Department  of  Health,  Education,  and 
Welfare.  Any  such  review  shaU  be  in  ad- 
dition to  the  review  of  appUcaUons  by 
the  Fund  in  accordance  with  such  pro- 
cedures as  It  may  establish,  including 
c<msultaUon  with  tiie  Board  of  Advisors 
to  the  Fund. 

(h)  No  sippUcatlon  for  assistance 
under  this  part  to  an  institution  of  post- 
secondary  education  shaU  be  approved 
untU  the  Fund  has  submitted  it  to  the 
State  postsecondary  education  commis- 
sion, if  there  is  one,  established  or  desig- 
nated pursuant  to  section  1202  of  the 
Higher  Education  Act  of  1965  in  the  State 
in  which  the  institution  Is  located  and  af- 
forded the  commission  an  opportunity  to 
submit  its  comments  and  recommenda- 
tions as  to  the  appUcation  to  the  Fund. 

(1)  No  appUcation  for  assistance  under 
f  1501.8  or  S  1501.9(a)  of  this  part  shall 
be  approved  untU  the  procedure  for  im- 
plementatlng  the  evaluation  plan  re- 
quired under  paragraph  (d)  of  this  sec- 
tion or,  as  appUcable.  paragraph  (f)  of 
this  section  has  been  established  and  a 
schedule  for  the  submission  of  reports  on 
such  evaluation  by  the  appUcant  to  the 
Fund  has  been  agreed  upon. 

(ao  U.S.C.  12aid;   OMB  circular  No.  A-102, 
Attachment  M) 

§  1501.11      Reporting. 

The  recipient  shaU  comply  with  the 
schedule  for  reporting  on  its  evaluation 
of  the  project  agreed  upon  pursuant  to 
i  1501.10(1). 

(30  UA.C.  1231(1;   OUB  Circular  No.  A-lOa, 
Attachment  M) 

[PR  Doc.74-28064  FUed  ll-2a-74;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration; 
Southern  Region 

[  14  CFR  Part  71  ] 

[Alr^ac©  Docket  No.  74-SO-1091 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  KenansviUe.  N.C., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Cmnmunlcations  should  be 


submitted  in  tripUcate  to  the  Federal 
Aviation  Admhilstration.  Southern 
RegiMi,  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  0&.  30320.  AU  OHnmunl- 
cations  received  on  or  before  January  2, 
1975  wiU  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
crhlef,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  viriU  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region.  Room  645,  3400  Whipple 
Street,  East  Point,  Oa. 

The  KenansviUe  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle 
radius  of  Duplin  County  Airport  (Iiat. 
36''00'00"  N.,  Long.  77"59'00"  W.);  within  3 
miles  each  side  of  the  034*  bearing  from 
Kenan  RBN  (Uat.  35*03'61"  N.,  Long. 
77*5«'46"  W.),  extending  from  the  e.6-mUe 
radius  area  to  8.5  miles  northeast  of  the 
RBN. 

The  proposed  designation  is  required 
to  provide  controUed  airspcuse  protection 
for  IFR  operations  at  Duplin  Covmty  Air- 
port A  prcsciilied  instrument  approach 
procedure  to  this  airport,  utUizing  the 
Kenan  (private)  Nondirectional  Radio 
Beacon,  is  proposed  in  conjunction  with 
the  designation  of  this  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1956  (49  Va.C.  1348(a))  and  of  Sec.  8(c) 
of  the  Department  of  Transportation  Act  (40 
UjB.O.  1665(c))) 

Issued  in  East  Point,  Oa.,  on  Novem- 
ber 21,  1974. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[FR  D0C.T4-27976  FUed  ll-28-74;8:4S  am] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

(Docket  No.  74-41;  Notice  3] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARD 

Flammabitity  of  Internal  Materials; 
Correction 

On  November  15,  1974,  the  NHTSA 
issued  a  Notice  (39  FR  40305)  proposing 
to  extend  the  requirements  of  Federal 
Motor  Vehicle  Safety  Standard  No.  302, 
FlammabiUty  of  Interior  Materials,  to 
campers  and  traUers  otiier  than  those 
sold  exclusively  for  the  transportation 
of  cargo. 

WhUe  the  text  of  the  preamble  stated 
that  the  effective  date  of  the  amendment 
would  be  March  1.  1975,  the  proposed 


effective  date  cited  at  the  end  of  the 
notice  was  September  1, 1975.  The  latter 
date  was  incorrect;  the  proposed  effec- 
tive date  Is  March  1,  1975.  This  date,  of 
course.  Is  subject  to  further  oonsiderattDa 
on  the  basis  of  eomments  received  and 
other  information  as  it  becomes  avaU- 
aUe. 
Issued  on  November  27. 1974. 

Robert  L.  CaaTia. 
Associate  Administrator. 
Motor  Vehicle  Prtifframs. 

(FB  Doc.74-28313  Filed  11-37-74:4:88  pm] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207.  208.  212.  214.  217. 
241. 249. 372a,  378.  378a.  389  ] 

[EDIt-381A.  SPDR-38A,  ODB-OA;  Docket 
No.  371SS] 

ONESTOP-INCLUSIVE  TOUR  CHARTERS 

Supplemental    Notice   of    Propo—d    Rwl« 
Making;  Extension  of  Comments  Period 

NovxUBEE  26, 1974. 

By  notice  of  proposed  rule  making 
EDR-281/SPDR-38/ODR-9,  dated  Oc- 
tot>er  30,  1974,  and  pubUeftied  at  39  FR 
39572,  dated  November  8,  1974,  the  Board 
gave  notice  that  it  had  under  considera^ 
tion  the  adoptAotx  of  a  new  Part  378a  ot 
its  special  regulations  establishing  a  new  * 
class  of  charter  designated  as  a  "One- 
stop-inclusive  Tour  Charter"  (OTC), 
along  with  various  Implementing 
amendments  to  certain  of  our  economic 
regxilations  and  organization  regula- 
tions, as  well  as  paraUel  amendments  to 
Part  372a  and  378  of  our  special  regula- 
tions. Contemporaneously  with  the  in- 
stitution of  this  rule  making  proceed- 
ing, the  Board  also  Issued  EDiC-231C,  a 
related  notice  of  proposed  rule  making 
to  consider  termination  of  the  so-called 
affinity  charter  rules.  In  both  proceed- 
ings, initial  comments  are  due  on  De- 
cember 5,  1974,  and  responsive  com- 
ments are  due  on  December  20, 1974. 

By  supplemental  notice  of  proposed 
rule  making.  EDR-237D,  issued  contem- 
poraneously herewith,  the  undersigned, 
for  the  reasons  stated  therein,  has 
foimd  good  cause  to  grant  a  15-day  ex- 
tension of  time  for  flUng  comments  and 
responsive  comments  in  both  of  these 
proceedings. 

Accordingly,  pursuant  to  author!^ 
delegated  in  S  385.20(d)  of  the  Board's 
organization  regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  and  responsive  com- 
ments in  this  proceeding  to  December  20, 
1974,  and  January  6,  1975,  respectively. 
Procediu-es  for  review  of  this  action  by 
the  Board  are  set  forth  in  Subpart  C  of 
Part  385  (14  CFR  385.50  tiirough 
385.54) . 

(Sec.  a04(a)  of  the  Federal  Aviation  Aot  oC 
1968,  aa  ammded.  73  Stat.  748;  «0  X73.0. 
1334) 

[SEAL]  Aethttk  H.  Shims, 

Associate  General  Counsel. 
Rules  and  Rates. 

(VTt  Doc.74-aB089  FUsd  ll-4»-74:8:4S  ami 
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[  14  CFR  Parts  207.  208,  212,  214.  217. 
241,249] 

(EDB-aSTD:  Oockat  No.  94908) 

TERMINATION  OF  *'PRIOR  AFFlNITr* 
CHARTER  AUTHORITY 

Supplemental  Notice  of  Proposed  Rule 
Making;  Extension  of  Comments  Period 

NovncBER  26, 1974. 

By  notice  of  proposed  rule  making 
EDR^337C.  dated  October  30,  1974,  and 
published  at  39  FR  39289.  November  6. 
1974.  tbe  Board  gave  notice  that  It  had 
under  consideration  an  amendment  to 
Parts  207.  208.  212,  214.  217,  241.  and 
249  of  Its  economic  regulations  (14  CFR 
Parts  207.  208.  212,  214,  217,  241.  and 
249).  which  would  terminate  the  "^Jrlor 
affinity"  charter  rules,  and  make  various 
technical  amendments  to  other  parts  of 
the  Board's  regulations  so  as  to  r^ect 
the  termination  of  such  chsurter  au- 
thority. 

Puldlc  comments  on  these  proposals 
are  due  December  5. 1974.  and  responsive 
coBiments  on  December  20.  1974.  Cotm- 
sd  (or  BrMilfl,  Continental.  Delta,  Saai- 
em.  National,  Northwest,  Pan  American. 
Trans  World.  Western  and  XTnlted  Ak- 
Unes  have  requested  that  a  45-day  ex- 
tension be  granted  for  comments  and 
responsive  comments  to  be  filed  In  this 
proceeding  and  the  related  contem- 
poraneously instituted  pn^osal  to  con- 
sider the  adoption  of  a  One-stop- 
Incluslve  Tour  Charter  rule.*  In  support 


1 EDR-381/SPDR-88/ODIV-0.  99  FR  39673. 
Wovember  8.  1974. 

2  NACA  furttaer  requests  tbat.  If  •xtesBloos 
be  granted  for  tlieee  procedural  dates,  a  eon- 
current  extenxton  ■hoold  also  be  granted  for 
the  proposed  termination  dates  for  the  mar- 
keting and  operation  of  affinity  cbartera, 
wtilch  the  Board  announced  in  KDBr-SSTO. 
The  undersigned  la  without  delegated  au- 
thority to  extend  the  propoeed  termination 
dates  which  the  Board  has  announced  for 
fbeae  rules.  Moreover,  It  la  belleTed  that  the 
limited  procedural  extension  granted  herein 
wovld  not  warrant  extension  of  these  rules. 


of  this  request,  counsel  states,  inter  aUa. 
ttiat  additional  time  Is  needed  for  care- 
ful study  of  the  related  propoeals  by  the 
affected  carrters  and  tot  their  determina- 
tion whether  to  make  a  Joint  presenta- 
tion to  the  Board.  The  British  American 
Club  of  Northern  California  has  re- 
quested that  these  due  dates  be  ex- 
tended, but  without  speclfytog  requested 
extension  dates,  stating  that  It  Intends 
to  solicit  consumer  commients  regarding 
the  proposals.  On  the  other  hand,  the 
National  Air  Csurler  Association  (NACA) 
has  requested  that  no  extensions  be 
granted  Inasmuch  as  the  pendency  of 
the  proposals  tends  to  create  uncertainty 
In  the  charter  markets,  and  should  not 
be  prolonged.'  The  undersigned  finds  that 
good  cause  has  been  shown  for  granting 
srane  extension  of  time  for  filing  com- 
ments and  responsive  comments,  but,  tn 
partial  agreement  with  NACA.  finds  that 
an  extension  for  more  than  15  days  would 
not  be  necessary  or  desirable. 

Accordingly,  pursuant  to  authority 
delegated  In  S  385.20(d)  of  the  Board's 
organlsaticHi  regulations,  the  under- 
signed hereby  extends  the  time  for  sal>- 
mltting  comments  and  restranstre  com- 
ments to  December  20, 1974.  and  January 
6,  1975,  respectively^  Procedures  for  re- 
view of  this  action  by  the  Board  are  set 
forth  tn  Subpart  C  of  Part  385  (14  CFR 
{|  385.50  through  385.54). 

(See.  a04(a)  of  the  Federal  Aviation  Act  of 
1968,  M  amended.  72  Stat.  743;  40  VA.C 
1834) 

(scALl  ARTHTm  H.  Snncs, 

Associate  Ocneral  Counsel. 
Rules  ttnd  Rates. 
(VR Doo.74-a80eo  FUed  ll-a»-74:«:46  am] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Part  73  ] 

IDocket  No.  30006.  BM-2a34] 
TELEVISION  BROADCAST  STATIONS 

Cwtain  Cmm  in  Nebraska 
In    the    matter    of    amendment    of 
i  73.«0«(b),  Table  of  Alignments,  Tda- 


Tlslon  Broadcast  Stattoos.  (Alliance,  Hay 
BpiingBt  and  Scottsbluil,  Nebra^a) . 

1.  On  May  23,  1974,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak- 
ing In  the  above-entitled  proceeding. 
PubUcatlan  was  given  In  the  FsDxaAL 
Rxcism  on  May  31,  1974,  39^  FR  19230. 
The  date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments 
Is  presently  November  25.  1974. 

2.  On  October  24,  1974.  Counsel  for 
Wyneco  Communications,  Inc.  (Wy- 
neco),  licensee  at  Station  KSTP(TV), 
Bcottsbluir,  Nebraska,  requested  author- 
ization to  inspect  certain  Annual  Finan- 
cial Reports  for  Station  KDUH-TV,  Hay 
Springs,  its  parent  Station  KOTA-TV, 
Rapid  C\ty.  South  Dakota,  and  Its  sister 
satellite  Station  KHSI>-TV,  Lead.  South 
Dakota  on  the  grounds  that  It  was  other- 
wise available  and  was  essential  in  order 
that  Wyneco  can  undertake  a  meaning- 
ful evaluation  of  the  contentions  In 
DidMund's  comments  with  respect  to  the 
vlabiUty  of  KDUH-TV  In  their  reply 
eonameots.  Wjnieco's  request  taaa  not  yet 
been  acted  on  by  the  CommlsalaB  and  In 
view  of  this  Wyneco  on  Novcmt>er  20. 
1974.  requested  an  extenskm  of  time  to 
and  Including  December  16.  1974.  In 
which  to  file  Its  reply  comments. 

8.  We  are  of  the  view  that  the  re- 
quested extenslOB  Is  warranted.  Accord- 
ingly, tt  is  ordered.  That  the  date  for  fil- 
ing reply  comments  Is  extended  to  and 
Including  December  16,  1974. 

4.  This  action  Is  taken  pursuant  to 
authority  found  In  aecU<»ia  4(1).  6(d)  (1) 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended,  and  f  0.281  of  the 
Commission's  rules. 

Adopted:  November  21, 1974. 

Released:  November  25, 1974. 

FkoEXAi.  ComcumcsTioHS 
Commission. 
[SBAL]        Paul  Wm.  Putmst, 

AcUno  Chief, 
Broadcast  Buream. 

m  Doa.74-M0»4  mad  ll-a»-74:8:4B  anl 
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DEPARTMENT  OF  THE  TREASURY 

Cuctofiw  Servica 

ANTIDUMPING 

Reimbursement  of  Dumping  Duttea— 
Solicitation  of  Views 

Notice  Is  hereby  given  that  the  D^art- 
ment  of  Che  Treasury  Is  undertaking  a 
review  of  i  153.49  of  the  (Customs  Regiila- 
tlODS  (19  CFR  153.49).  That  provision. 
In  effect,  increases  the  required  payment 
of  dumping  duties  on  merchandise  sub- 
ject to  a  dumping  finding  by  the  amoimt 
of  any  dumping  duties  which  have  been 
or  win  be  paid  or  reimbursed  to  the 
United  States  Importer,  directly  or  in- 
directly, by  the  foreign  manufacturer  or 
exporter. 

Section  153.49.  Customs  Regulations, 
currently  provides  that  tn  the  appralse- 
mmt  of  merchandise  which  Is  subject 
to  a  finding  of  dumping  pursuant  to 
section  201(a)  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a)).  in 
calculating  purchase  price  or  exporter's 
sales  price,  as  defined  in  sections  203  and 
204  of  the  Antidumping  Act.  1921.  as 
amended  (19  U.S.C.  162  and  163),  there 
Shan  be  deducted  the  amount  of  any 
dumping  duties  which  are  or  will  be  paid 
by  the  manufacturer  or  exporter,  or 
which  are  or  will  be  refunded  to  the 
iniporter  by  the  manufacturer  or  ex- 
porter, either  directly  or  indirectly.  Sec- 
tion 153.49  also  requires  that  before 
the  appraisement  of  merchandise  found 
subject  to  dumping  duties,  the  importer 
must  file  a  statement  certifying  that  he 
has  or  has  not  entered  Into  an  agreement 
or  understanding  for  the  psoonent  or 
refunding  to  him  of  all  or  any  part  of 
the  dinnping  duties  assessed  on  the  mer- 
chandise. However,  a  warranty  of  non- 
appllcablllty  of  dumping  duties  entered 
into  before  the  Initiation  of  the  investi- 
gation which  resulted  in  the  dumping 
finding  will  not  be  regarded  as  affecting 
the  purchase  price  or  exporter's  sales 
price  of  merchandise  which  had  been 
purchased,  or  agreed  to  be  purchased, 
before  publication  of  a  "Withholding  of 
Appraisement  Notice"  and  was  exported 
before  a  determination  of  sales  at  less 
than  fair  value  was  made. 

The  Department  of  the  Treasury  and 
the  (Customs  Service  have  received  re- 
quests from  exporters.  Importers,  and 
custcMnhouse  brokers  for  the  revision  or 
repeal  of  the  above  provisions.  In  view 
of  those  requests  and  the  administrative 
difficulties  encoimtered  in  enforcing 
these  provisions,  the  proposed  review  Is 
being  undertaken. 

Interested  persons  are  Invited  to  sub- 
mit views,  comments,  and  suggestltos 


with  respect  to  whether  the  current  pro- 
visions of  1 153.49,  (Customs  Regulations, 
shall  be  retained,  amended,  or  repealed. 
Each  suggested  amendment  should  be 
accompanied  by  spedflc  language  for  its 
implementattcHi.  Consideration  will  be 
given  to  all  relevant  data,  views,  or  argu- 
ments which  are  submitted  in  writing  to 
the  Oimmissloner  of  Customs,  Atten- 
tion: Regulations  Division.  Washington. 
D.C.  20229.  not  later  than  January  31. 
1975.  Written  material  or  suggestions 
submitted  will  be  avallaUe  for  public  in- 
spection in  acc(»^ance  with  i  103.8(b) , 
C;ust(»ns  Regulations  (19  CFR  103.8(b)). 
at  the  Regulations  Division.  Headquar- 
ters, United  States  Customs  Service, 
Washington.  D.C,  during  regular  busi- 
ness hours. 

After  consideration  of  all  data,  views, 
and  arguments,  fmd  if  repeal  or  amend- 
ment of  i  163.49,  Customs  Regulations, 
is  proposed,  the  Department  of  tha 
Treasury  win  publish  a  notice  of  proposed 
rulemaking  In  the  Fedbbal  Rcaism 
which  win  invite  the  comments  of  tnter- 
eeted  persons  on  the  specific  action  con- 
templated. 

Vnifoir  D.  AcKSB, 
Commissioner  of  Customs. 

Approved:  November  25, 1974. 

David  R.  Macdohald, 
Assistant  Secretary  of  the  TreaS" 
wry. 

(FB  DOC.74-2799S  Filed  11-39-74;  8: 45  am] 


1968,  82  Stat  1326;  22  U5.C.  2571-2793 
and  Executive  Order  11501,  December  22. 

1969,  as  ammded.  3  CFR  267.  See  section 
V  for  United  States  Oovemmoit  guur- 
anty. 


Offlcs  of  the  Sacretsry 

NOTES  TO  BE  ISSUED  BY  CHINA 

InvttstkNi  To  Bid  on  Inlarest  Rsts 

L  IirvrrATioH  To  Bib 

The  Secretary  of  the  Treasury,  acting 
for  the  SecretwT  of  Defmse  (DOD) .  by 
this  notice  and  under  the  terms  and  con- 
ditions hst^oA,  Invites  bids  on  the  inter- 
est rate  for  serial  notes  of  the  Oovem- 
ment  of  the  Republic  of  China  (herein- 
after referred  to  as  the  "borrower") 
which  vrUl  be  Issued  in  the  amount  of 
$20,000,000  In  denominations  of  $500,000. 
They  will  be  guaranteed  as  to  principal 
and  Interest  by  the  United  States. 
Bidding  hereunder  shall  be  subject  to  the 
"Regulations  Governing  the  Bales  of 
Treasury  Bonds  Through  Competitive 
Bidding^  (31  CFR  340)  insofar  as 
applicable. 

The  purpose  of  the  notes  Is  to  provide 
private  fiT^anHng  for  the  purchase  by  the 
borrower  of  defense  articles  and  services 
from  United  States  sources  imder  the 
auttiority  of  the  Foreign  Military  Sales 
Act,  as  amended.  PX.  90-626.  October  22. 


n.  Dkscriptioh  or  Nona — Patmshts — 
Tbamsfsis 

The  notes  wlU  be  dated  Deconber  19. 
1974  and  wUl  be  Issued  in  registered  form 
only  in  four  s^;>arate  but  Idoitlcal  serials 
of  $5,000,000.  each  serial  comprised  of 
ten  notes  each  in  the  amount  at  $500.- 
000.  The  ten  notes  wlU  mature  serially 
on  June  30  and  December  31  of  each  year 
ccmimenclng  with  June  30, 1976  and  end- 
ing on  December  31,  1980.  Interest  wlU 
be  payable  semiannually  beginning  on 
June  30,  1975.  Final  Interest  wiU  be  pay- 
able with  the  mlncipal  as  the  notes  sev- 
erally mature.  Tlie  notes  wUl  not  be  sub- 
ject to  call  tar  redemption  prior  to  ma- 
turity. 

Payments  ot  principal  and  Interest  wlU 
be  made  by  the  paying  agoit.  The  name 
and  address  of  the  paying  agent  wffl  be 
furnished  prior  to  the  bidding  date. 

Interest  win  be  paid  only  to  ownov  of 
reccMd  on  the  interest  payment  dates, 
and  no  transfers  on  the  register  of  the 
paying  agent  win  be  made  during  the 
period  of  Um.  (10)  calendar  days  preced- 
ing any  interest  paysient  date. 

Owners  may  transfer  their  notes  to 
legal  entitles  doing  business  in  the 
United  States.  The  provisions  ai  the 
guaranty  agreement  referred  to  in  sec- 
tion V  hereof  wlU  be  i4>plicable  to  trans- 
ferees of  the  notes. 

m.  Classss  or  Bn>Dxas — Tkkms  or 
Bmonro  ahd  Psocxouks 

Bids  win  bo  received  from  Incorpo- 
rated banks,  trust  companies,  recognized 
dealers  In  Investment  securities.  Insur- 
ance companies,  penslwi  trusts  and  any 
similar  «itltles  d(ring  business  In  the 
United  States.  Separate  bids  tat  each 
serial  will  be  eligible  t<x  award,  but  bids 
for  less  than  a  complete  serial  vrlU  be  re- 
jected. Bids  may  be  made  for  one  or  more 
serials.  Each  bid  shall  specify  a  single 
fixed  rate  of  interest  for  each  serial, 
using  a  365-day  factor,  applicable  to  aU 
notes  comprising  the  seriaL  The  rate 
shall  be  expressed  as  a  percent  per  an- 
num not  to  exceed  two  decimals,  for  ex- 
ample. 7.85%.  Each  bid  shaU  be  s\ib- 
mltted  in  triplicate  on  the  letteiliead  of 
the  bidder.  Bids  should  be  enclosed  In 
sealed  envelopes  and  forwarded  so  as  to 
be  received  in  the  Securities  Department 
of  the  Federal  Reserve  Bank  of  New 
York,  33  Llboty  Street,  New  York,  New 
York  10045.  not  later  than  11:00  AJC 
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eastern  standard  time,  on  December  12, 
1974. 

Bids  wUl  be  opened  at  the  Northwest 
Conference  Room  of  the  Bank  at  11:00 
AM.,  eastern  standard  time,  on  Decem- 
ber 12,  1974.  In  determtnlnis  successfrd 
bids,  those  specifying  the  lowest  fixed 
rate  of  interest  will  be  accepted  to  the 
extent  retiitlred  to  attain  the  aggregate 
of  the  loan.  Bidders  will  be  notified  on 
the  results  of  the  auction  on  the  same 
day  bids  are  opened. 

IV.  PATMnrr  fob  aho  Dbuvxit  or  tbm 

Nona 

Paymoit  for  the  notes  Is  to  be  made  at 
2:00  pjn.,  eastern  standard  thne.  on  De- 
cember 19,  1974,  by  certified  or  official 
bank  check  in  New  York  Clearing  House 
funds,  at  the  ofllce  of  the  paying  agent. 
At  time  of  payment,  the  paying  agent 
will  deliver  the  completed  notes  to  the 
bidder  or  will  mall  them  to  any  Uhlted 
States  address  the  ^dder  so  dwIgnatM 

V.  DOCUMZinS  RXLAVIVC  TO 

UmrzD  States 
AifD  Legal  Opinio: 

The  obUgations  of  successful  bidders 
are  to  be  conditioned  upon  (1)  a  United 
States  ot  America  guaranty  ot  timely 
payment  of  100  percent  of  the  principal 
of  the  notes  and  100  percent  of  the  In- 
terest thereon  by  the  borrower,  (2)  an 
oirinkm  oi  the  Ooieral  Oounsel  of  the 
Department  of  Defense  with  respect  to 
the  legal  validity  of  the  guaranty  In  all 
respects,  and  (3)  an  otfnton  ot  counsel 
for  the  Ministry  of  Natkmal  Defense  of 
the  Oovemment  of  the  Republic  of  China 
with  respect  to  the  validity  (d  the  notes, 
as  well  as  their  terms  and  all  related 
matters. 

A  copy  of  the  guaranty,  which  win  be 
dated  December  19.  1974.  Is  atUelwd 
hereto  as  Krhlhtt  A.'  Copies  ot  pfoposed 
opinions  of  counsel,  referred  to  above. 
which  will  be  dated  December  19.  1974. 
are  attached  hereto  as  Exhibits  B  and  C, 
respectively.  The  executed  gxiaranty  and 
the  two  signed  opinions  of  coiuisel  will 
be  furnished  to  the  paying  agent  who 
shall  supply  true  copies  thereof  to  any 
registered  owner  upon  request  and  with- 
out charge  therefor. 

The  borrower  shall  pay  to  the  success- 
ful bidders  the  guaranty  fee  charged  to 
tbe  latter  by  the  Department  of  Defense, 
which  shall  be  In  the  amount  of  $12,500 
tot  each  $5  million  serial  note. 

•  VL  CcvswAifTS  or  Boaiown 

*  By  the  award  of  bids  hereunder,  the 
borrower  covenants  and  agrees  begin- 
ning on  the  date  of  such  award  and. 
thereafter,  so  long  as  any  amounts  re- 
main unpaid  on  account  of  the  notes  or 
otherwise  that: 

A.  All  i>ayments  on  account  of  the 
principal  of,  and  Interest  on.  the  notes 
and  other  fees  and  expenses  shaU  be 
made  free  and  clear  of  and  without  de- 
dDCtlon  for,  any  and  aD  taxes,  levies. 
Imposts.  dutiflB.  fees,  ctaarges,  deduetkaiB, 


^Kxblbtta  A-O  aicd  M  part  of  tiM  orlgtaia 
document. 


withholdings.  restrlctiaDS  or  ocmdltlons 
of  any  nature  whatsoever  now  or  here- 
after Imposed,  levtad.  collected  or  as- 
sessed with  reepeet  thereto  by  the  bor- 
rower or  any  central  or  local  authortty 
Oiereof  or  therein; 

B.  Any  claim  which  it  may  now  or 
hereafter  have  against  any  person,  cor- 
poration, firm  or  association  or  other 
entity  (including  without  limitation,  the 
Untied  States.  DOD.  any  Bank,  any  as- 
signee of  any  Bank,  and  any  supplier  of 
the  Defense  items)  In  connection  with 
any  transaction,  for  any  reason  n^atao- 
ever,  shaU  not  affect  the  obligaticm  of 
the  borrower  to  make  the  payments  to 
be  made  to  the  registered  owners  of  tbe 
notes,  and  shall  not  be  used  or  asserted 
as  a  defense  to  the  payment  of  such 
obligation  or  as  a  setoff,  counterclaim,  or 
deduction  agsdnst  such  payments; 

C.  It  will  pay  any  and  all  stamp  taxes 
and  other  taxes  of  similar  character.  If 
any,  now  or  hereafter  In  effect,  which 
would  be  applicable  to  the  notes,  and  will 
save  the  bolder  of  any  note  harmless 
from  any  and  all  losses  or  IlabUltles  with 
respect  to  or  resulting  from  any  delay 
or  omission  to  pay  sxich  taxes. 

D.  Any  legal  actions  or  proceedings 
against  the  borrower  by  the  registered 
owners  with  respect  to  the  notes  may  be 
brought  in  the  Baperior  Cotnt  of  the  Dis- 
trict of  Columbia  or  in  the  United  States 
Dlstrtet  Cotirt  for  the  District  of  Co- 
lombia or  In  the  Courts  of  the  borrower, 
as  tbe  registered  owners  may  elect,  and 
by  the  issuance  and  d^very  of  the  notes, 
the  borrower  submits  to  each  such  juris- 
diction. In  the  cas9  of  the  Superior  Court 
of  tbe  Distrlet  of  CohnsUa  or  of  the 
United  States  Distrlet  Court  Cor  the  Dis- 
trict of  Columbia,  the  borrower  consents 
to  the  service  ot  process  out  of  said 
Courts  by  mailing  copies  of  such  process 
by  registered  United  States  man.  poctage 
paid,  to  them,  addressed  as  foDows:  Di- 
rector, Division  for  Ministry  of  National 
Defense,  Chinese  Government  Procure- 
ment and  Service  Mlasiao,  2334  R  Street. 
NW.  Wad&liwtan.  DC.  30008. 

E.  AU  funds  raised  by  the  Issuance  of 
notes  hereunder  shall  be  utilized  solely 
for  the  procurement  of  the  Defense  items 
pursuant  to  Purchase  Arzativements  au- 
thorized by  DOD;  and 

P.  Upon  the  occurrence  of  any  of  the 
following  events  or  default,  then,  and  In 
any  such  event,  the  registered  owner  ot 
any  note  may  declare  Immediately  due 
and  payable  the  unpaid  principal  of,  and 
accrued  Interest  on,  aU  notes  held  by  such 
owner  and  such  amounts  shall  become 
immediately  due  and  payable  without 
protest,  presentment,  notice  or  other  de- 
mand of  any  kind,  all  of  which  are 
hereby  expressly  waived  by  the  borrower: 

(1)  If  they  fail  tor  a  period  of  ten 
(10)  days  to  make  any  payment  erf  prin- 
cipal of,  or  Interest  <m.'  the  note  when 
due;  or 

(2)  If  any  representatlop  or  warranty 
made  by  them  in  oonnectloo  with  the  Is- 
suance of  the  notes,  or  In  any  document 
furnished  pursuant  hereto,  proves  to  be 
at  any  time  incorrect  In  any  material 
respect,  or 


(3)  If  they  default  hi  the  performance 
of  any  other  term,  covenant  or  agree- 
ment and  such  default  shall  continue  un- 
remedied for  thirty  (30)  days  after  writ- 
ten uutiec  thereof  shall  have  been  given 
to  them. 

Some  oi  the  foregoing  covenants  have 
been  Incorporated  fully  In  the  notes  and 
all  have  been  liicorporated  by  reference. 
Accordingly,  by  issuing  the  notes  the 
Government  of  the  Republic  ot  China 
win  be  bound  by  such  oovenanta  as  If 
all  of  them  bad  been  fully  set  forth 
therein.  The  covenants  signed  by  an  au- 
thorized official  of  the  Government  of  the 
Republic  of  China  will  be  deposited  with 
the  paying  agent.  The  proposed  form  ot 
note  is  attached  hereto  as  Exhibit  D. 

Vn.  Tax  ExKMPnoiis 

There  will  be  no — 

A.  PMeral  income  tax  resulting  from 
payment  of  the  guaranty  fee  by  the  bor- 
rower to  the  successful  bkMcr<a).  (The 
latter  wlU  be  acting  merely  as  a  conduit) 

B.  Federal  stamp  tax;  or 

C.  tax  Imposed  by  the  borrower. 

VUL  MoTxs — ElLiciBiLrrT  roa  Vauous 
Purposes 

Because  ttie  notes  are  deemed  to  be 
fully  and  unconditionally  guanmteed 
obligations  ot  the  United  States  backed 
by  Its  fuU  faith  and  credit,  they  win  be 
eligible  as  FMeral  Reserve  discount  col- 
lateral and  also  will  be  eUgfble  as  col- 
lateral for  United  States  ao>vemmeBt  de- 
poatta  wMh  special  demeltariea  at  pabUe 
moneys  under  lYeasoiT  Department 
Circular  93  (SI  CTR  Part  303)  and  de- 
positaries and  financial  agents  of  tbe 
Goivemment  under  Treasury  Department 
Carenlar  176  (31  CFR  Part  303).  Tbe 
notes  wfll  not  be  subject  to  tbe  lending 
limitations  of  nattenal  bank*. 

IX.    QSHEKAI, 

Onptes  of  pertinent  materials  may  be 
ehtalnert  aix>n  rwiDeat  ftom  tbe  Depart" 
ment  of  tbe  Tieaaury,  Borean  of  the 
PoMlc  Debt,  Room  300,  Waditaigton 
BnlldliV.  WasMngton,  DC.  30330.  or  by 
tetenhonhig  (303)  964-3993  or  (302) 
9«4-3a4«. 

Dated:  November  22,  1974. 

WBxiAM  B.  Saaeow. 
8ecretart  ot  the  Troanurw. 

(FR  Doe.74-a7«ee  Wa»a  ll-3»-74:S:4S  am] 

DEPARTMENT  OF  JUSTICE 
OMce  of  the  Attorney  General 

IAX>.  Order  084-74] 

ANCHORAGE  DAILY  TIMES  AND  THE 
ANCHORAGE  DiAILY  NEWS 

Flmliin  on  Application  for  Appfonl  of 
Joim  Oporsufi^  A^TBCfiwnc 

NovxMBxa  25,  1974. 
PtaKUngs  of  tbe  Attorney  Gmeral  on 
Tte  Anchorage  Dally  Times  and  Tlw 
Anchorage  Daily  News.  Alaska  lfew«a- 

pers'  Application  for  the  Attorney  Gen- 
eral's Approval  of  a  Joint  Newspaper 
Operattng  Agreement 
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Based  upon  a  review  of  the  entire 
record  comprised  of  aU  materials  filed  In 
accordance  with  tbe  provisions  of  Title 
2B  CFR,  II  48.1  through  48.1«.  the  fol- 
lowing findings  of  fact  are  made: 

1  There  is  no  Issue  of  fact  outstand- 
hig  which  would  necessitate  the  holding 
of  a  hearing. 

3.  The  Anchorage  Dally  News,  one  of 
the  two  dally  newspapers  published  In 
Anchorage.  Alaska,  has  sustained  a  net 
loss  for  tbe  preceding  five  years  as  re- 
ported In  their  audited  annual  state- 

taenU.  _        ^ 

3.  The  Anchorage  DaUy  News  Is  a 
newspaper  of  the  type  whose  successful 
continuation  was  contemplated  by  tbe 
Omgress  In  tba  passage  of  the  News- 
paper Piceervagon  Act;  moreofver.  tbe 
Anchorage  Times  has  demonstrated  to 
Ito  annual  statemenU  filed  as  a  part  ot 
the  record  that  It  U  to  a  financial  posi- 
tion to  enter  into  a  Joint  opetatlng  ar- 
rangement with  the  DaUy  Jfews  so  as  to 
make  the  continuation  ot  the  DaUy  News 
more  probable  than  If  the  Joint  <H>erat- 
Ing  agreement  were  not  to  exist. 

4.  By  terms  of  the  Joint  operating 
agreement,  as  awarded,  which  is  part  of 
the  record  hereto  there  are  tbe  requisite 
assurances  that  tbe  two  newspapers  wlU 
pursue  IndependeBt  editorial  poUcles  and 
win  nf«"^»"  separate  editorial  staffs. 

6.  The  approval  of  the  Attorney  Gen- 
eral does  not  extend  to  ttie  malntmance 
of  particular  advertising  rates  or  other 
conduct  of  the  parties  where  such  con- 
duct would  be  unlawful  If  engaged  In  by 
a  single  entity. 

6.  Purther.  the  Implementation  of  the 
revised  Joint  operating  agreement  wotdd 
effectuate  the  policy  and  purposes  of  the 
Act 

I  therefore  conclude  that  tbe  joint  op- 
erating agreement  between  The  AnchOT- 
age  Dally  News  and  The  Anchorage 
Times  is  approved  under  the  Act  upon 
the  expiraUon  of  the  ten-day  stay  under 
28  CFR  48.14(b). 

William  B.  Saxbx, 
ilttomey  Geaerol. 

int  Doc.74-ae0S5  FUed  ll-aa-74;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NOTICE  OF  MEETING 

Novncan  26.  1974. 

Bureau  of  Land  Management  Assist- 
ant Director,  Administration,  annoimces 
the  scheduling  of  a  meeting  entitled, 
"Recommendations  for  Baseline  R*- 
setuTh  in  Southern  California  Relative 
to  Offshore  Resource  Devel«>mait" 

"Recommendations  for  Baseline  Re- 
search in  Southern  C^allfomla  Relative 
to  Offshore  Resource  Development,"  De- 
cember 5,  6,  and  7.  1974,  Queen  Mary. 
Long  Beach.  CJalifomia,  contact:  Dr. 
Murray  Dalley.  Southenr  CJallfomla 
Academy  of  Sciences.  (213)  437-0041. 

Edwaed  L.  Hasixt. 
Assistant  Director, 
Adminlatratkm- 

IFR  Doc.74-ie046  FOed  ll-»-T4;S:4»  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarkeUng  Sendca 

RAISIN  ADVISORY  BOARD 

^Mlc  MeeMng 

Under  the  Federal  Advls<H7  Commit- 
tee Act  (Pub.  L.  93-463;  86  Stat  770). 
notice  is  given  of  a  meeting  of  the  RaUn 
Advisory  Board  at  1:30  pjn.,  December 
19.  1974,  In  the  Forum  of  the  Sheraton 
Tn'n  Freeway  99  and  Clinton  Avenue. 
Fresno,  (California. 

Tbe  purpose  of  the  meeting  Is  to:  Re- 
view estimated  1974  production  of  nar 
tnral  Thompson  Seedless  raisins;  recom- 
mend to  tbe  Raisin  Administrative  Com- 
mittee final  free  and  reserve  pocentages 
for  natural  Thompson  Seedless  raisins 
for  the  1974-75  crop  year;  review  the 
payment  rate  to  handlers  for  services  on 
reserve  tonnage  raisins  and  potential 
maiketlng  order  amendments;  and  re- 
ceive i^mrts  from  the  manager  of  the 
Raisin  Administrative  (Committee  on  a 
nmrtff^irtg  order  managers  conference 
which  he  attended  In  November  and  on 
the  status  of  ralsto  storage  Una  owned 
by  the  Raisin  Administrative  Commit- 
tee. The  meeting  win  be  open  to  the 
public.  ^  ^ 

The  Raisin  Advisory  Board  Is  estab- 
lished under  the  marketing  agreement 
as  amended,  and  Order  Na  9»,  as 
amended  (7  CTFR  Part  989).  regulating 
the  handUng  of  raisins  produced  from 
grapes  grown  In  Calif omla.  The  nmr- 
ketlng  agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree 
ment  Act  of  1937,  as  amended  (Sees.  1- 
19,  48  Stat  31,  as  amended;  (7  UJB.C- 
001-674)). 

Hie  names  of  Board  monbers,  agenda* 
summary  (rf  the  meeting  and  other  In- 
formation pertaining  to  the  meeting  may 
be  obtatoed  from  Clyde  E.  Nef.  Raisin 
Administrative  (Committee,  732  N(»th 
Van  Ness  Street,  Fresno,  (Callf<»nla, 
93720;  telQ>hone  209-268-566ft. 

Dated:  November  26. 1974. 

KL.  Pcmaoir, 
AdrntnistTcAor, 
AgricvJtvaral  Marketing  Service. 
(FB  Doc.74-a80ea  FUed  ll-2»-74;8:4«  am] 


CAUVOun* 

Meroed 

San  Joaqum 


Tulmra 
[seal!  M.  R.  PETEESOir. 

Jfoao^er. 
federal  Crop  Intwra/mce  CorporaiUm. 

(FBI>oc.74-a7W»  FUad  ll-a»-74:8:4»aml 


INottM  No.  90] 

WHEAT— ARIZONA  AND  CAUFORNIA 

Extension  of  the  Closing  Date  for  Fillip  of 
Applications  for  the  1975  Crop  Year 

Pursuant  to  the  authority  contained  In 
§  401.103  of  Title  7  of  the  (Code  of  Federal 
Regulations,  the  time  for  filing  applica- 
tions for  wheat  crop  Insurance  for  the 
1975  crop  year  to  the  Arizona  and  (CaU- 
fomla  counties  listed  below  is  hereby  ex- 
tended untU  the  close  of  business  on 
Novembo-  30, 1974.  Such  appbeattonn  re- 
oelved  diulng  this  period  wlU  be  accepted 
only  after  It  Is  determined  that  no  ad- 
verse selectivity  vrtn  result 

Yuma 


■fuVsopa 

PUmI 


Imperial 

Kmea 

Kings 


CAuroairiA 

Maroad 

San  Joaqum 

StealBlaus 

Tulars 


M.  R.  PamsoH. 
Manaoer, 

Federal  Crop  Iitsnranc9  CorporaUom. 
IFR  Doc.74-38000  Filed  ll-3»-74;8:45  am] 
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Federal  Crop  Insurance  Corporation 

[NotloeMb.91] 

BARLEY— ARIZONA  AND  CAUFORNIA 

Extension  of  the  Closing  Date  for  Filing  of 
Applications  for  «ie  1975  Crop  Year 

Pursuant  to  the  authority  contained 
to  9  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regi^ations,  the  time  for  fUlng  ap- 
plications for  barley  crop  tasurance  for 
the  1975  crop  yeax  In  the  Arizona  and 
California  counties  listed  below  is  hereby 
extended  until  the  close  of  business  on 
November  30,  1974.  Such  applications  re- 
ceived during  this  period  wlU  be  accepted 
only  after  It  is  determined  that  no  ad- 
verse selectivity  will  result 


AaiaoifA 


Pinal 
Mailoopa 


Tuma 


SoH  Conservation  Sarvka 

LOST  RIVER  WATERSHED  PROJECT, 
WEST  VIRGINIA 

AvaJlabiUty  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(3)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  GuideUnes  (38  FR 
20550,  August  1.  1973) ;  and  section  650.7 
(e)  of  the  SoU  Conservation  Service 
Oulddtoes  (39  FR  19650,  June  3,  1974) ; 
the  Soil  Conservation  Service,  UB.  De- 
partment of  Agriculture,  has  prepsu^d  a 
final  environmental  Impact  statement 
(EIS)  for  the  Lost  River  Watershed 
Project  Hardy  County,  West  Virginia, 
W.Va. 

Tbe  EIS  concerns  a  plan  for  watershed 
protection,  flood  prevention  and  recrea- 
tion. The  planned  worits  of  Improvement 
provide  for  conservation  land  treatment 
4  floodwater  retarding  structures,  and  1 
multii^e-purpose  reservoir  with  capacity 
for  floodwater  retarding  and  recreational 
water. 

The  final  EIS  has  been  filed  with  the 
(Council  on  Envlroiuuental  Quality. 
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A  limited  supply  Is  available  at  the 
foUowlDg  location  to  fUl  single  eopy 
requests: 

8oU  Conservation  Service,  USDA.  Fed- 
eral Building.  P.O.  Box  885.  Morgantown, 
West  Virginia  36505. 
(Catalog  of  nd«rml  Domaatto  AMtatanc*  Pro- 
gram Mo.  10.MM,  tUttonid  Arcblvw  Be(««noa 
Servloaa.) 

Dated:  Novnosa 33. 1974. 

WnxiAM  B.  Davst. 
Deputy  Adminiatrator  for  Water 
Re$<mrce*.  SoU  CoruerxHition 
Service. 
[FB  Doc.74-a7»67  PU«<1  n-aft-74;8:48  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  Intsftnttonal  Business 
Administration 

1 40-8  (Amendment  S)] 

BUREAU  OF  EAST-WEST  TRADE 

Organization  and  Function  Order 

ThlB  order  effective  November  10. 1974 
amends  the  material  appearing  at  38  FR 
9329  of  April  13, 1973  and  39  FR  26924  of 
July  24. 1974. 

DIBA  Orgsmlsatlon  and  Function 
Order  46-2.  dated  December  4.  1972.  as 
amended.  Is  hereby  further  amended  as 
follows: 

1.  Section  2  Is  revised  to  read:  "See- 
Uon  2.  Orf;anization  structure.  The  orga- 
nization structure  and  line  of  authority 
of  the  Bureau  of  East- West  Trade  shall 
be  as  depicted  in  the  attached  organlaa- 
tlon  chart.'*  A  copy  of  the  chart  la  en 
file  with  the  original  of  this  document  In 
the  OOee  of  the  Federal  Register. 

2.  Section  5.  0#»oe  of  Sast-West  Trade 
Developmient.  Sectkn  5.03  Is  revised  by 
adding  paragraph  d  as  follows: 

"d.  MaintaiB  brocul  Bast- West  trade 
eositacts  and  two-way  information  flow 
with  U.S.  and  foreign  Industry  groups, 
trade  associations,  imlversitlee  and  otbia 
Doo-govemmental  organization;  and 
provide  necessary  support  for  the  Ad- 
visory Committee  on  East- West  Trade," 

3.  Section  7.  Office  of  the  Joint  Com- 
mission Secretariat  is  revised  to  read  as 
follows: 

"Section  7.  Office  of  the  Joint  Commis- 
sUm  Secretariat.  .01  The  OfBce  o*  the 
Director  Includes:  The  Director  who 
shall  plan  and  direct  the  execution  of 
policies  and  programs  of  the  Office.  The 
OfOce  shall  also  include  the  Assistant 
Director  for  Joint  Commissions. 

.02  The  Office  of  the  Joint  Commis- 
sion Secretariat  shall  provide  executive 
secretariat  services  to  U.S.  Joint  commis- 
sions with  the  U.S.S.R.,  Poland.  Ro- 
mania and  as  may  be  established  with 
other  countries  and  to  official  meetings 
between  high-level  government  repre- 
sentatives of  the  Centrally  Planned 
Economies  and  officials  of  the  Depart- 
ment, Including  the  Director  and  Deputy 
Director  of  the  Bxu^au  of  East-West 
Trade;  coordinate  all  aspects  of  the 
preparation  for  meetings  of  such  com- 
missions and  their  follow-up  including 
the  preparation  of  briefing  materials  for 
meetings  of  the  commissions  or  sub- 
groups thereof,  the  reporting  at  such 


NOTICES 

meetlngB.  and  logistical  arrangements 
for  commission  meetings  both  here  and 
abroad.  For  the  purpoees  of  an  such  co- 
ordination the  OlUce  may  eaP  upon  the 
resources  of  other  BE-WT  Offices  as  re- 
quired. The  Office  Shan  analyse  tnfarma- 
tlon  pertaining  to  commission  acttvMleB 
and  conduct  the  economic  research  nec- 
essary for  the  iweparation  of  rec- 
ommendations for  the  timing,  fre- 
quency, and  substantive  content  of  com- 
mission meetings,  as  wen  as  research  on 
major  issues  which  are  the  subject  of 
commission  consideration,  and  on  evolv- 
ing relations  between  eastern  bloc  coun- 
tries and  western  European  countries  In 
commission  frame  works;  develop  rec- 
ommendations in  conjunction  with  the 
Office  of  East- West  Trade  Development 
regarding  the  advisability  of  and  the 
timing  for  entering  negotiations  for  the 
establishment  of  commissions  with  east- 
em  European  countries  for  which  such 
commissions  have  not  been  established; 
prepare  periodical  reports  on  between- 
meeting  status  of  commission  activities; 
and  coordinate  the  preparation  of  mate- 
rials for  meetings  of  the  East- West  Trade 
Policy  Committee." 

4.  Section  8.  Office  of  Export  Admtn- 
istration.  Section  8.03  Is  revised  to  read: 
".03  The  Operations  Division  shaU  pmc- 
ess  license  applications;  develop  internal 
operating  procedures;  conduct  public 
contact  activities;  issue  UJB.  Import  cer- 
tiflcates;  prepare  analytical  uid  statis- 
tical reports  on  export  control  activities; 
develop  and  publish  export  control  regn- 
latlona  and  procedures  as  weU  as  instruo- 
Hoos  for  Foreign  Service  Officers;  handle 
sieernrrrs  with  the  Office  of  liCanage- 
MHAt  and  Budget  of  pubOe  reporting 
requirements  for  the  Bureau;  carry  eul 
Bureau  emergency  readiness  and  jdan- 
nlng  functions;  collect  and  rtlwefmlnnte 
statistics  on  requests  made  to  US.  ex- 
porters to  cooperate  in  restrictive  trade 
practices  or  boycotts;  prepare  the  quar- 
terty  report  of  the  Secretary  of  Com- 
merce on  Export  Admlnlstratkm  to  the 
President  and  the  Congress  and  prepare 
aU  other  OEA  publications  and  reputs." 

Lewis  Bowiuar. 
Acting  Deputy  Assistant  Secretary 
for  East-West  Trade. 

Approved:  * 

JuDrm  S.  Chaowick. 
Deputy  Assistant  Secretary  for 
Administrative  Management, 

|PR  Doc.74-a7M6  PUed  ll-2fr-74;8:48  am] 


National  Oceanic  and  Atmospheric 
Administration 

BAREBOAT  CHARTERS  OF  VESSELS  TO  A 
COMPANY  UNDER  FOREIGN  CONTROL 

Receipt  of  Application  for  Approval 

Notice  is  hereby  given  that,  on  Oc- 
tober 11, 1974,  the  Maritime  Administra- 
tion of  the  Department  of  (Commerce  re- 
ceived an  application  from  the  Citicorp 
Leasing,  Inc.,  399  Park  Avenue,  New 
York.  New  York  10022.  for  the  approval 
of  the  bareboat  charters  of  the  "KJSQ- 
FISH,  an  oU  screw  fishing  vessel,  and 


the  POMPANO.  an  oUscrew  fishing  ves- 
sel, to  Whltney-Fldalgo  Seafoods,  Inc., 
2360  West  Commodore  Way.  Seattle. 
Washingtoc  98199.  Such  approval  Is  re- 
quired by  sections  9  and  37  of  the  Ship- 
ping Act.  Itl6.  as  amended  (46  UB.C. 
808.  835) ,  because  98  percent  of  the  stock 
of  Whltney-Fldalgo  Seafoods.  Inc..  a  U.S. 
corporation,  is  owned  by  Kyokuyo  Com- 
pany, Ltd.,  :.  Japanese  corporation,  and 
the  contemplated  charters  of  the  vessds 
therefore  would  be  to  a  company  under 
foreign  control.  Whltney-Fldalgo  has  in- 
formed the  National  Marine  FMberles 
Service  that  the  vessel.  KINOFISH.  is 
64  feet  long  and  weighs  120  gross  tons, 
and  the  vess^  POMPANO,  is  64  feet  long 
and  weighs  123  gross  tons.  If  the  appli- 
cation is  approved,  both  vessels  wUl  be 
bareboat  chartered  for  a  period  of  10 
years,  with  option  for  renewal,  commenc- 
ing at  the  time  MARAD  approval  is 
grated,  for  operation  in  the  Northeast 
Pacific  Ocean  in  US.  fisheries  including 
salmon  and  shellfish. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap- 
proval or  dlsi4>proval  of  applications  sub- 
mitted pursuant  to  sections  9  and  87  <rf 
the  Shippbig  Act.  However,  the  Maritime 
Administration  cxistomarily  solicits  the 
views  of  the  NatKmal  Marine  Fisheries 
Service  before  deciding  on  an  application 
relating  to  a  fishing  vessel,  and  has 
sought  the  views  of  the  Service  with  re- 
gard to  this  application. 

Accordingly,  the  Service  solicits  the 
written  comments  of  Interested  persons 
in  regard  to  this  application.  Such  com- 
ments should  be  addressed  to  the  Direc- 
tor. Natkjaal  Martne  Fisheries  Servloe. 
Washingtati.  D.C.  20235.  on  or  before 
December  27. 19T4.  In  addition,  the  Serv- 
ice win  hold  a  public  bearing  en  the  ap- 
plication at  Seattle.  WashlBgton,  in 
Room  540,  of  the  Lake  Union  Building, 
1700  Westlaka  Avenue  North,  Seattle 
Washington  9810t.  on  January  18.  1975. 
at  10  a.m.  At  this  time.  Interested  per- 
sons may  present  oral  or  written  testi- 
mony in  relation  to  the  application.  The 
applicant  and  any  opponents  of  the  im;>- 
pllcatlon  are  encouraged  ta  submit  doc- 
lunentary  evidence,  including  factual 
data.  In  support  of  any  position  taken  at 
the  hearing.  Inquiries  with  regard  to  this 
notice  may  be  addressed  to  Mr.  Harry 
Feehan,  Staff  Attorney.  National  Oceanic 
and  Atmospheric  Administration,  UB. 
Department  of  Commerce.  Washington, 
D.C.  20230.  (202)  967-3043. 

Jack  W.  Oehkinger, 

Acting  Director. 
XJR  IX)C.74-a796«  FUed  ll-2a-74;8:48  amj 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Fund  for  the  improvement  of 
Postsecondary  Education 

SUPPORT  FOR  IIMPROVEMENT  OF 
POSTSECONDARY  EDUCATIOfI 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 

to  the  authority  contained  In  section  404 
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of  the  General  Education  Provisions  Act 
(20  use.  1221d).  applications  and  p«e- 
applications  for  grants  and  contracts 
are  being  accepted  under  this  section 
for  Fiscal  Year  1975. 

Pre-appllcations  submitted  to  the 
Fund's  Comprehensive  Program,  and 
applications  submitted  to  the  Fund's 
Special  Focus  Program,  must  be  post- 
marked on  or  before  January  15.  1975. 
Appllcaticms  submitted  to  the  Fund's 
National  Projects  competitions  must  be 
pofitmaiiud  on  or  before  Febniary  17. 
1975. 

A.  Applications  sent  by  maD. 

An  application  sent  by  mall  should  be 
addressed  as  follows:  The  Fund  for  the 
Improvement  of  Postsecondary  Educa- 
tion. Department  of  Health.  Education, 
and  Welfare.  400  Maryland  Avenue.  8W. 
Room  3141,  WashingUKi,  DC   20202. 

B.  Hand  delivered  applications. 

An  application  to  be  hand  delivered 
mxaX.  be  taken  to  the  Fund  for  the  Im- 
provement of  Postsecondary  Education. 
Room  3141,  Federal  Office  Building  Six. 
400  Maryland  Avenue,  SW.  Washington. 
D.C.  Hsuid  delivered  applications  wiU  be 
accepted  daily  t>etween  the  hours  of  9 
ajn.  and  5  p.m.  Washingttxi.  D.C.  time 
except  Saturdays.  Sundas^  or  Federal 
Holidays.  Applications  will  not  be  ac- 
cepted after  5  p.m.  on  the  closing  date. 

C.  Program   information   and   forms. 
Application   forms   may   t)e   obtained 

from  the  Fund  for  the  Improvement  of 
Postsecondary  Education.  400  Maryland 
Avenue,  SW,  Room  3141  POB-6,  Wash- 
ington. DC.  20202. 

D.  Applicable  regulations. 

Regixlatlons  for  this  program  are  In- 
cluded in  the  notice  of  proposed  rule 
making  published  In  today's  issue  at  39 
FR  41748.  The  regulations,  when  pub- 
lished in  final  form,  will  govern  the  pro- 
viding of  assistance  under  the  program. 

(Federal  DomMOc  AMtstanoe  Catalogue  No. 
1S.&38:  Pund  for  the  Improvement  of  Poet- 
■econdary  Bducatlon) 

ViHGimA  B.  Smtth, 
Director  of  the  Fund  for  the  Im~ 
provement   of  Postsecondary 
Educatton. 
|FR  Doc.74-a8068  PUed  ll-a»-74;8:45  amj* 


1.  The  aiward  of  reeearch  project  graAta 
and  reaecLTcb  contracts. 

a.  The  Issuance  of  (1)  NsUonaJ  Beseareh 
Serrlce  Awards  to  Individuals  and  (2)  grants 
to  tnstltutlona  to  make  such  Awards,  for  re- 
aearch  and  reeearch  training  In  aging. 

5.  The  conduct  of  Intramural  and  col- 
laborative research  In  aging. 

4.  The  conduct  of  adentUlc  studies  to 
measure  the  Impiaet  on  the  biological,  med- 
ical, and  psychological  aspecta  of  aging  of  aU 
HEW  programs. 

6.  The  conduct  of  public  Information  and 
education  programs  to  dlsaeminate  the  find- 
ings at  Institute-sponsored  and  other  rele- 
vant aging  reeearch  and  studies  In  addition 
to  the  publlcatton  of  reeearch  results  in 
primary  }o\tmals. 

The  PHS  and  NIH  policies  concerning 
the  administration  of  project  grants  will 
apply  to  all  such  grants  by  the  Institute. 
DHEW  General  Provisions  HEW-315 
will  be  a  part  of  each  contract  awarded. 

Further  information  concerning  the 
Institute  can  be  obtained  by  writing: 

Director 

National  Institute  on  Aging 
BuUdlng  31.  Boom  3A04 
National  Institutes  of  Health 
Betbesda.  Maryland  30014 

Dated:  November  7,  1974. 

Robert  S.  Stoitb.  MJ). 

Dtrecfor, 
National  Irutitutes  of  Health- 

ira  Doc.74-280«a  nied  ll-a»-74;8:«6  am] 


National  Instttutes  of  Health 
NATIONAL  INSTITUTE  ON  AGING 
'  General  Program  Announcement 

The  National  Institute  on  Aging  was 
established  on  October  7.  1974  (39  FR 
36036-7)  to  conduct  and  support  bio- 
medical, social,  and  behavioral  research 
and  training  for  research  related  to  the 
aging  process  and  diseases  and  other 
special  problems  and  needs  of  the  aged. 
Authority  for  creation  of  this  Institute 
is  derived  from  Title  IV.  Part  H.  of  the 
Public  Health  Service  Act  (42  USC  289k-2 
et  seq.) . 

The  overall  goal  of  the  Institute's  pro- 
gram is  to  Increase  the  knowledge  of 
the  aging  process  and  associated  phys- 
ical, psychological,  and  social  )  factors 
resulting  from  advanced  age. 

The  activities  of  the  National  Institute 
on  Aging  will  Include: 


Sodal  and  Rehabilitation  Service 
WORK  INCENTIVE  PROGRAM 
Social  and  Supportive  Servicee 

Notice  is  hereby  given  that  the  meth- 
ods for  calculating  annual  limits  of  en- 
titlement for  the  Work  Incentive  Pro- 
gram (WIN)  set  forth  in  tentative  form 
herein  are  proposed  by  the  Administra- 
tor of  the  Social  and  R^abilltatlon 
Service,  with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
On  September  24,  1974.  the  Depart- 
ment published  in  the  Fedkial  RECiam 
(39  FR  34319)  interim  limits  of  enUtle- 
ment  for  the  Work  Incentive  Program 
(WIN)  during  the  first  half  of  fiscal  year 
1975.  This  was  to  insure  that  Federal 
financial  participation  In  expenditiires 
under  sections  402(a)  (19)  (O)  and  403 
(d)  did  not  exceed  funds  available 
therefor  under  Public  Law  93-324  for 
the  period  July  1.  1974.  through  Decem- 
ber 31. 1974. 

The  Department  proposes  that  annual 
limits  of  entitlement  for  Fiscal  Year  1975 
(to  replace'  and  supercede  the  semian- 
nual limits  published  In  the  Federal 
Register  on  September  24.  1974)  be  cal- 
culated on  the  basis  of  the  following  for- 
mula: 1.  75  percent  of  the  total  limit  of 
entitlement  for  all  the  States  will  be  dis- 
tributed on  the  basis  of  the  ratio  of  each 
State's  total  program  costs  imder  sec- 
tion 402(a)  (19)  (G)  for  Fiscal  Year  1974 
to  the  total  of  such  program  costs  for  an 
States  during  Fiscal  Year  1974.  (Such 
program  costs  shall  be  based  on  Informa- 
tl<Mi  available  at  the  time  of  promulga- 
tion of  the  limits.) 

2.  25  percoit  of  the  total  limit  of  en- 
titlement for  all  the  States  will  be  dis- 


tributed on  the  basis  of  the  ratio  of  the 
amount  of  funds  allocated  by  the  Secre- 
tary of  LalMx-  in  support  of  the  WIN 
manpower  agency  for  each  State  in  Fis-  - 
cal  Year  1975  to  the  total  amount  of 
funds  allocated  by  the  Secretary  of  Labor 
in  support  of  the  WIN  manpower  agen- 
cies for  all  States  for  Fiscal  Year  1975. 
(Such  allocations  <rf  the  Secretary  of 
LatMr  shall  be  those  available  at  the 
time  <rf  promulgation  of  the  limits.) 

This  formula  will  be  applied  to  the 
Department's  regular  appropriation  (or. 
if  necessary,  to  a  continuing  resolution) 
for  Fiscal  Year  1975  at  such  time  as  It  is 
enacted  into  law  in  order  to  determine 
jtTiTnia.1  limits  of  entitlement  for  each 
State.  When  these  annual  limits  are 
promulgated,  requests  for  Federal  finan- 
cial participation  in  expenditures  in- 
curred pursuant  to  section  402(a)  (19) 
(O)  during  Fiscal  Year  1975  wiU  not  be 
honored  to  the  extent  they  exceed  pro- 
mulgated limits. 

On  May  1.  1975.  the  Department  will 
reallocate  on  Uie  basis  of  the  same  for- 
mula established  for  Fiscal  Year  1975 
any  ftmds  which  a  siuvey  of  all  States 
indicates  will  not  be  expended  during 
Fiscal  Year  1975.  Such  funds  wUl  be  re- 
allocated to  those  States  which  indicate 
a  necessity  for  additional  funds  to  oper- 
ate their  program  under  402(a)  ( 19)  (O) 
for  the  remainder  of  Fiscal  Year  1975. 

In  addition,  the  Department  proposes 
that  annual  limits  of  entitlement  for 
Fiscal  Year  1976  be  calculated  on  the 
basis  of  the  following  formula:  1.  50 
percent  of  the  total  limit  of  entitlement 
for  all  the  States  will  be  distributed  on 
the  basis  at  the  ratio  of  each  State's 
total  program  costs  under  section  402(a) 
(19)  (G)  for  the  four  most  recent  fiscal 
quarters  to  the  total  of  such  program 
costs  for  all  States  during  the  four  most 
recent  fiscal  quarters.  (Such  program 
costs  shall  be  based  on  infonnation 
available  at  the  time  of  promulgation  of 
the  limits.) 

2.  50  percent  of  the  total  limit  of  en- 
titlement for  aU  the  States  will  be  dis- 
tributed on  the  basis  of  the  ratio  of  the 
amount  of  funds  allocated  by  the  Secre- 
tary of  Labor  In  support  of  the  WIN 
manpower  agency  for  each  State  in 
Fiscal  Year  1976  to  the  total  amount  of 
funds  aUocated  by  the  Secretary  of  Labor 
In  support  of  the  WIN  manpower  agen- 
cies for  all  States  in  Fiscal  Year  1976. 
(Such  allocations  of  the  Secretary  of 
Labor  shaU  be  those  available  at  the  time 
of  promulgation  of  the  limits.) 

This  formula  will  be  applied  to  the  De- 
partment's regular  appropriation  (or. 
If  necessary,  to  continuing  resolution) 
for  Fiscal  Year  1976  at  such  time  as  It  is 
enacted  into  law  In  order  to  determine 
annual  limits  of  entitlement  for  each 
State.  Requests  for  Federal  financial  par- 
ticipation in  expenditures  incurred  pur- 
suant to  section  402(a)  (19)  (O)  during 
Fiscal  Year  1976  will  not  be  honored  to 
the  extent  they  exceed  limits  promul- 
gated on  this  basis. 

On  May  1,  1976,  the  Department  win 
reallocate  on  the  basis  of  the  same 
formula  established  for  Fiscal  Year  1976 
any  funds  which  a  survey  of  all  States 
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Icates  win  xu>t  be  expended  during 
Teftr  1976.  Such  funds  win  be  aUo- 
^ted  to  those  States  which  Indicate  a 
Necessity  for  additional  funds  to  operate 
tOielr  procram  under  402(a)  (19)  (O)  for 
^e  remainder  of  Fiscal  Year  1976. 

Oood  cause  exists  for  shortening  the 
itormal  thirty  day  comment  period  for 
ttie  proposed  formula  for  Fiscal  Tear 
1975  In  that  the  Department  must  be 
able  to  consider  comments,  publish  a 
Qnal  procedure  in  the  Federal  RECQTXit, 
amd  calculate  third  quarter  grant  awturds 
pirlor  to  January  1.  1975. 

Prior  to  the  adoption  of  the  proposed 
formula  for  Fiscal  Year  1976.  cooslder- 
aitlon  will  be  given  to  any  comments, 
-aoggesttons.  or  ob}ectl<His  thereto  which 
are  received  by  the  Administrator,  Social 
and  Rehabllitetlon  Service.  Department 
of  Health.  Education,  and  Welfare.  P.O. 
Box 3366.  Washbagton. DC.  30013.  within 
SO  days  of  the  date  of  publlcaUon.  Prior 
t«  the  adopCkn  of  the  proposed  formula 
Ur  fiscal  Tear  1976.  consideration  wlU  be 
gtvoi  to  any  coaoments,  suggcstloDs,  or 

aJcc«tacM  thereto  which  are  reoetved  by 
•  Admlntotrator,  Social  and  RdiablU- 
tAtloB  Service.  Department  of  Health. 
Uucatlon.  and  Welfare.  P.O.  Box  2366, 
Waahhwton.  D.C.  30013.  on  or  before 
Z3ecember  15.  1974.  Comments  received 
win  be  avanable  for  pubUc  taispectloo  la 
Room  5336  of  the  Department's  offices  at 
S$0  C  St.  SW..  Washington,  DC.  20201. 

Dated:  November  19.  1974. 

Jamss  S.  Dwight.  Jr., 
Adminittrator,  Social  and 
RetuMliteMon  Service. 

Approved:  November  26,  1974. 

FKAIfK  Carlucci, 
Actino  Secretary. 

|mDoo.74-381ie  TQed  11-29-74:8:40  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

National  Higttway  Traffic  Safety 
Administration 

[Docket  No.  74-M:  Notice  4] 

MARYLAND 

interim  Agreement 

Notice  Is  hereby  given  of  an  Interim 
disposition  of  the  highway  safety  pro- 
gram sanctions  proceeding  Involving  the 
ejtate  of  Maryland,  as  announced  In  the 
VtssRAL  RsGism  on  October  21.  1974 
(89  FR  37411) .  The  proceeding  was  begun 
biy  the  Federal  Highway  Administration 

Sad  the  National  Highway  TrafiQc  Safety 
dmlnistratlon  as  a  result  of  Maryland's 
flBdlure  to  enact  legislation  making  it  pre- 
sumptively unlawful  to  drive  with  a  blood 
ycohol  concentration  of  0.10  percent 
<|W/V)  or  higher. 

I  After  the  annoimcement  of  the  sanc- 
tions proceeding,  the  Oovemor  of  Mary- 
ICind  requested  an  opportunity  to  present 
Information  that  could  form  the  basis 
for  a  consent  determination  between  the 
lartles,  pursuant  to  49  CFB  1206.9.  An 


NOTICES 

Informal  meeting  was  aooordlngly  held 
between  representatives  of  the  parties  on 
November  6.  1974.  As  a  result  of  this 
meeting,  the  parties  have  agreed  to  an 
interim  disposition  ,ot  the  proceeding. 
The  terms  of  the  agreement  are  M 
follows : 

The  Oovemor  of  Maryland  has  agreed 
to  Introduce  a  bUl  In  the  1975  session  of 
the  legislature  to  make  driving  with  a 
BAC  of  0.10  percent  prima  fade  evidence 
that  the  defendant's  driving  ability  was 
Impaired  by  the  consimaptlon  of  alcohoL 
The  Governor  has  further  agreed  to 
sponsor  the  bill  as  an  admlnlstratlan  bUl, 
rather  than  as  a  departmental  bin.  The 
Oovemor  has  further  agreed  to  the  hold- 
ing of  a  sanctions  hearing  In  May  of  1975, 
should  the  blU  fall  to  pass.  The  Ck>vemor 
has  agreed,  finally,  that  the  Secretary 
may:  <a)  Suspend  Maryland's  Fiscal 
1976  highway  safety  apportionment  un- 
der 23  UJSC.  402(c)  pending  his  UlU- 
mate  disposition  of  this  proceeding,  and 
(b)  apportion  Maryland's  Flsoal  1976 
Federal-aid  highway  fun<to  sobieet  to  the 
condition  that  should  an  admlnlatratlve 
proceeding  vltknately  retait  In  a  final 
determination  by  the  Secretary  which  k 
adverse  to  the  Intoests  of  Maiyland.  the 
Secretary  may  then,  as  of  that  date.  Im- 
pose such  sanctions  and  take  such  action 
as  he  might  vaUdly  have  Imposed  or 
taken  should  this  matter  have  proceeded 
to  an  administrative  hearing,  as  previ- 
ously scheduled,  on  the  25th  day  of  No- 
vember. 1974  and  have  resulted  in  a  simi- 
larly adverse  determination  promptly 
thereafter  and  prior  to  apportionment. 

The  Administrators  of  the  Federal 
Highway  Administration  and  the  Na- 
tional Highway  TrafBc  Safety  Adminis- 
tration, on  their  part,  have  agreed  to 
postpone  the  sanctions  hearing  untO  May 
15.  1975,  and  to  terminate  the  proceed- 
ings altogether  if  the  proposed  Maryland 
bill  is  enacted.  The  Administrators  have 
further  agreed  that  they  wlU  consldN' 
the  Maryland  legislation  acceptable  If  It 
establishes  a  0.10  percent  blood  alcohol 
level  as  prima  facie  evidence  of  unlawful 
driving  regardless  of  whether  the  unlaw- 
ful condition  is  eaUed  "Impaired."  "In- 
toxicated," or  "under  the  Influence." 

On  the  basis  of  the  renewed  commit- 
ment by  the  executive  branch  of  the 
State  of  Maryland,  and  on  the  basis  of 
representations  made  by  Maryland  con- 
cerning the  legislature's  receptiveness  to 
a  bill  establishing  a  prima  facie  evidence 
of  an  impaired  condition  rather  than  a 
presumption  of  Intoxication,  the  Admin- 
istrators have  concluded  that  Maryland 
should  be  permitted  untU  the  end  of  the 
1975  session  of  its  legislature  or  May  15. 
1975,  whichever  is  earlier,  to  enact  the 
0.10  percent  blood  alcoh<d  concentration 
biU. 

The  Administrators  have  submitted 
their  proposed  agreement  with  Maryland 
for  my  review.  Upon  considering  their 
recommendations,  I  have  determined 
that  the  agreement  serves  the  Interests  of 
highway  safety  and  that  It  should  be 
accepted. 

Accordingly,  pursuant  to  23  CFR 
1206.9(c).  I  have  accepted  the  agree- 


ment as  a  suitable  Interim  disposition  of 
the  sanctions  proceeding  and  have  di- 
rected that  the  sanctions  hearing  for 
Maryland  be  postponed  until  May  15. 
1975.  In  tuxordance  with  the  terms  of 
the  agreement.  I  hereby  direct  (1)  that 
upon  apportionment  of  the  highway 
safety  fimds  for  Fiscal  Tear  1976  the 
apportionment  to  Maryland  wlU  be  sus- 
pended pending  the  outcome  of  any  sub- 
sequent proceedings  In  this  matter,  and 
(2)  that  upon  apportionment  of  the  Fed- 
eral-aid highway  construction  funds 
for  Fiscal  Tear  1976  the  condition  be 
Inserted  with  respect  to  Maryland  that 
Maryland's  appcMrtionment  may  be  re- 
duced upon  an  adverse  determination  In 
this  matter. 

Unless  notice  to  the  contrary  Is  pub- 
lished in  the  Fdibal  Register,  the  hear- 
ing win  be  held  beginning  at  10  ajn.  In 
Room  2330  at  tha  Department  of  Trans- 
portation Headquarters  Building,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590. 

Written  eoounents  should  be  submit- 
ted to  the  Doeket  Section.  National 
Highway  Traflle  Safety  Administration, 
Room  Slot,  400  Seventh  Street  SW.. 
Washington.  DX;.  20590,  not  later  than 
15  days  fcdlowlng  the  close  of  the  hear- 
ing. Persons  who  Intend  to  make  oral 
statements  at  the  hearing  should  sub- 
mit their  requests,  together  with  an 
estimate  of  ttie  time  required,  to  the 
Presiding  Officer,  Sanctions  Hearing 
Board,  Room  5219,  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  not  later 
than  5  days  before  the  hearing  date. 

(Sec.  101.  Pub.  l:  88-6«4,  80  8t»t.  7S1    (33 
XJB.C.  403) ) 

Issued  on:  November  27, 1974. 

Claude  S.  Brxnxcai, 
Secretary, 
Department  of  Traruportation. 

[TR   Doo.74-ani«  FUed   ll-a»-74;8:48   am) 


Higtiway  Safety  Act  Sanctions  Ravins 
Board 

(Docket  No.  74-36;  Notice  6] 

PROPOSED  RECOMMENDED  DETERMINA- 
TION TO  INVOKE  SANCTIONS;  MARY- 
LAND 

Postponamant  of  Sanctions  Haaring 

In  accordance  with  the  decision  of  the 
Secretary  of  Tranq>ortatlon.  published 
in  today's  edition  of  the  Feobral  Rbgistbb 
on  this  page,  to  approve  an  interim  set- 
tlement of  the  Highway  Safety  Act  sanc- 
tions proceeding  against  Maryland,  th« 
hearing  date  is  hereby  postponed  from 
December  2.  1974  (39  FR  37411,  39  FB 
41003)  to  May  15. 1975. 
( (98  V  AO.  40a) .  SS  CFB  laos) 

Issued  on  November  27. 1974. 

QuBm  J.  Sbdaic. 
PrtstdOMO  Officer, 
SometionM  Hearing  Boeard. 
|FB  poc.74:MU8  Ittsa  ll-a^T4tg:4»  aaal 
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ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMfTTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
RIVER  BEND  STATION.  UNITS  1  li  2 

Meeting 

November  25, 1974. 

In  accordance  with  the  purposes  o< 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  CXxnmlttee  on  Reactor  Saf^ 
guards'  Subcommittee  on  River  Bend 
Station.  Units  1  ft  2.  wUl  hold  a  meeting 
on  December  17. 1974  to  Room  1046, 1717 
H  Street.  N.W,  Washington.  D.C.  Tho 
purpose  of  this  meeting  wUl  be  to  develop 
information  for  consideration  by  the 
ACRS  to  its  review  of  the  application  of 
Oulf  States  UtUities  CJtHnpany  for  a  per- 
mit to  ccmstruct  this  nuclear  power 
iriUmt.  The  facility  to  located  to  West  Feli- 
ciana Parish,  two  mOes  east  of  the  Mis- 
sissippi River  and  approximately  20  mUes 
north-northwest  of  Baton  Rouge,  Lou- 
isiana. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  wlU  be  op^i  to  the 
public: 
TuxaoAT,  DsczmsB  17.  1874.  8:00  AJf.  Vvra. 

THE  OOHCLUnOK  Of  BUStNISS 

The  Biibcommlttee  wlU  hear  preaentatlons 
by  zapraeentatlvea  of  the  BegiiUtoty  Staff 
and  Oulf  States  XJtUlttea  Ootnpany  and  will 
hold  dlecuaaloni  with  these  groups  pertinent 
to  Ita  review  of  the  appUcatlon  of  Oulf  States 
Utllltlea  Company  for  a  permit  to  construct 
the  River  Bend  Station.  Unite  1  ft  3. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  wlU  hold  Execu- 
tive Sessions,  not  open  to  the  public,  at 
8:30  ajn.  and  at  the  end  of  the  day  to 
consider  matters  relating  to  the  above 
appUcatlon.  These  sessions  will  Involve  an 
exchange  of  opinions  and  discusslcm  of 
preliminary  views  and  recommendations 
of  Subcommittee  Members  and  totemal 
deliberations  for  the  pnirpose  of  formulat- 
ing reccmmendatlons  to  the  ACTRS. 

In  addltl(Mi  to  the  Executive  Sessions. 
ttie  Subc<xnmlttee  may  hold  closed  ses- 
BlCHis  with  representatives  of  the  Regula- 
tory Stafr  and  Appllccmt  for  the  purpose 
of  discussing  privileged  information  con- 
cerning plant  physical  security  and  other 
matters  related  to  plant  design,  construc- 
tion and  operation,  if  necessary. 

I  have  determined,  to  accordance  with 
Sub6ectl(»i  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sesslcns 
win  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  written,  would 
faU  wlthto  exemptl(m  (5)  of  5  U.S.C.  552 
(b)  and  that  a  closed  session  may  be 
held,  if  necessary,  to  discuss  certato 
documents  and  information  which  are 
privileged  and  faU  wlthto  exemption  (4) 
of  5  US.C.  552(b).  Further,  any  non- 
exempt  material  that  wlU  be  discussed 
during  the  alwve  closed  sessions  wlU  be 
inextricably  totertwtoed  with  exempt 
material,  and  no  further  separation  of 
this  materltd  to  considered  practical.  It  to 
essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  toterchange 
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of  totemal  views,  to  av<^d  tmdue  toter- 
ference  with  agency  or  Subcommittee 
<H7eratlon.  and  to  avoid  public  disclosure 
of  proprietary  information. 

Practical  considerations  may  dictate 
alterations   to   the   above   agenda   or 

The  C3ialrman  of  the  Subcommittee  to 
empowered  to  conduct  the  meeting  to  a 
mftpnur  that  to  hto  Judgment  win  faclU- 
tate  the  orderly  conduct  of  business,  to- 
cluding  provisions  to  carry  over  an 
Incompleted  open  session  from  one  day 
to  the  next. 

With  rwect  to  public  participation 
to  the  open  portion  of  the  meeting,  the 
f<^wlng  requlronents  shaU  miidy: 

(a)  Persons  wishing  to  sulMnlt  wrtttea 
statements  regarding  the  agenda  Item  may 
do  ao  by  «»*»«»ng  36  copies  thereof,  poet- 
marked  no  later  than  December  10,  1974  to 
the  KxecuttTO  Secretary,  Advleory  Committee 
on  BecMtor  Safeguards.  U.S.  Atomic  Energy 
C<«nmla8lon,  Waahlngton.  D.C.  30646.  Such 
comments  shall  be  based  upon  the  Prelimi- 
nary Safety  Analysis  Beport  for  this  fadllty 
and  related  documents  on  file  and  available 
for  public  Inspection  at  the  Atomic  Energy 
Commission's  Public  Document  Boom.  1717 
H  Street  NW..  Washington.  D.C.  20646  and 
at  the  Audubon  Library.  West  Fellcl&na 
Branch,  St.  FranclavlUe,  Louisiana  70776. 

(b)  Thoee  persons  submitting  a  written 
statement  In  accordance  with  paragraph  (a) 
above  nMiy  request  an  opportunity  to  make 
<a«l  statements  ooncemlng  the  written  state- 
ment. Such  requests  Bhall  accompany  the 
written  sUtement  and  shall  set  forth  reasons 
Justifying  the  need  for  such  oral  statement 
and  lie  usefulness  to  the  Subcommittee.  To 
the  extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of  no 
more  than  30  minutes  at  an  approprla/te  time, 
chosen  by  the  Chairman  of  the  Subcom- 
mittee, between  the  hours  of  1:30  pjn.  and 
8:30  pjn.  on  December  17.  1B74. 

(c)  Requests  for  the  opportxinlty  to  maka 
oral  statements  shall  be  ruled  on  by  the 
Chairman  of  the  Subcommittee  who  Is  em- 
powered to  apportion  the  time  available 
among  thoee  selected  by  him  to  make  xsnX 
statements. 

(d)  Information  as  to  whether  lAe  meet- 
ing has  been  cancelled  or  rescheduled  and 
in  regard  to  the  Chairman's  nillng  on  re- 
quests for  the  opportunity  to  present  oral 
statements,  and  the  time  allotted,  can  be 
obtained  by  a  prepaid  telephone  call  on  De- 
cember 16.  1074  to  the  Advisory  Committee 
on  Reactor  Stkfeguards  (telephone  S01-97S- 
6661)  between  8:30  ajn.  and  6:16  pjn..  East- 
ern Time.  ^ 

(e)  QuestlcMis  may  be  propoxinded  only  by 
members  of  the  Subcommittee  and  Its  con- 
sultants. 

(f)  Seating  for  the  public  win  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere  with 
the  conduct  of  the  meeting,  will  be  per- 
mitted both  before  and  after  the  meeting 
and  during  any  recess.  The  use  of  such 
equipment  wUl  not,  however,  be  allowed 
while  the  metting  Is  In  session. 

(h)  Persons  desiring  to  attend  portions 
of  the  meeting  where  proprietary  informa- 
tion Is  to  be  dlscTused  may  do  so  by  provid- 
ing to  the  Executive  Secretary.  Advisory 
Committee  on  Reactor  Safeguards,  1717  H 
Street,  NW..  Washington,  D.C.  30646.  T  days 
prior  to  the  meeting,  a  copy  of  an  executed 
agreement  with  the  owner  of  the  pn^vrtotary 
Informatton  to  safeguard  this  materlaL 
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(1)  A  copy  of  the  traosorlpt  of  the  opaoi 
portion  of  the  meeting  will  be  avallabla  («r 
Inspection  on  or  after  December  IBi  1974 
at  the  Atomic  Energy  OoounisBlcm's  Publie 
Document  Room.  1717  H  Street,  NW,  Wash- 
ington. D.C.  30646  azid  within  apprortmatsiy 
nine  days  at  the  Auduboo  Library.  West 
VWldana  Branch,  St.  FrandsvUle.  Ixralslaaa 
70775.  0<q>les  of  the  transcript  may  »>•  re- 
produced In  the  Public  Document  Boom  or 
may  be  obtained  from  Ace  Federal  Reporters. 
Ine,  415  Second  Street,  NE..  Washington. 
DC.  3000S  (tSlepbone:  a03-647-e23a)  upoa 
payment  of  appropriate  charges. 

(j)  On  reqtieet,  oopiee  oX  the  »Dnutea  oC 
the  meeting  will  be  made  available  for  In- 
spectloo  at  the  Atomic  Bnwgy  Oommlasion's 
PubUc  Document  Room.  1717  H  Street.  NW, 
Wasblngton.  D.O.  90646  after  Martdi  SI.  1978. 
Ooplea  may  be  obtained  upon  jwyment  oi  ap- 
propriate oharges. 

[seal]  John  C.  Rtan. 

Adviaory  Committee 
Management  Officer. 

[VR  DOC.74-3706S  FUed  11-39-74:8:45  aia] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS.  SUBCOMMITTEE  ON 
SUMMIT  POWER  STATION 

Cancallation  of  Meeting 

NovEKSxa  25,  1974. 
•Hie  December  4.  1974  meeting  ol  th» 
Advisory  Committee  <m  Reactor  Safe- 
guards' Subcommittee  on  Summit  Power 
Station  has  been  cancelled.  Ilie  original 
notice  was  published  on  Novembw  11. 
1974,  39  FR  39756. 

John  C.  Rtaw, 
Management  Officer. 
Adviaory  Committee 
(l^Doc.74-a7I>«l  Filed  ll-a»-74;8:46  am] 


[Do<*et  Noe.  BO-S  and  80-9471 

CONSOUDATED  EDISON  COMPANY  OF 

NEW  YORK.  INC. 
Notice  of  Issuance  of  Ucanse  Amendments 

Notice  to  hereby  given  that  the  UJS. 
At<Knlc  Energy  Commission  (the  Cwn- 
mlsslon)  has  issued  Amendment  No.  9  to 
Provisional  Operating  License  No.  DPRr-6 
for  Indian  Point  Nuclear  Oenerating 
Unit  No.  1.  and  Amendment  No.  11  to 
Facility  Operattog  License  No.  DPRr-26 
for  Indian  Potot  Nuclear  Generating 
Unit  No.  2.  to  CJonsolidated  Edison  Com- 
pany of  New  Yortt,  Inc.  Both  units  are 
located  to  Westchester  County.  State  of 
New  York.  The  amendments  are  effec- 
tive as  of  their  date  of  issuance. 

The  amendments  permit  the  Environ- 
mental Protection  Committee,  estab- 
lished for  administrative  controls,  to 
conduct  an  independent  review  and  audit 
of  the  Company's  nonradlologlcal  en- 
vironmental monitoring,  surveillance, 
and  special  studies  program  described  to 
the  Envlr(xunental  Technical  %?eclflca- 
tlcois.  to  advise  and  report  direct^  to  the 
Chairman  and  Vice  Chairman  of  ttie 
Board,  the  President,  the  Senior  Vice 
President.  Construction.  Engtoentog, 
and  Environmental  Affairs,  and  the 
Senior  Vice  President,  Power  Supi^.  of 
the  Company. 
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Noncis 


TRie  mpidicstlon  for  smaadments  com- 
piles vltb  the  standards  and  lequlre- 
mects  of  the  Atomic  Energy  Act  of  1954. 
as  ameiMlcd.  (the  Act) .  and  the  Commis- 
sion's rules  and  regufaktioos.  Tbe  Com- 
mission has  made  appropriate  ftoLlttiji 
aa  required  by  the  Act  and  the  Commls- 
slon's  rules  and  regulations  tn  10  CFR 
Chapter  I,  which  are  set  forth  In  t2ie 
IV^niw  amoidntents. 

For  further  details  with  respect  to 
these  actions,  see:  (1)  The  application 
for  the  amendments  dated  December  6. 
1973.  June  14  and  October  16,  1974;  (2) 
Amendment  No.  9  to  License  No.  DPR-5 
with  Its  attachment.  Change  No.  65,  (3) 
Amendment  No.  11  to  License  No.  DPR- 
26  with  its  attachment.  Change  No.  • 
and  (4)  the  Commission's  related  En- 
vironmental Evaluation. 

'  All  of  the  above  items  are  available  for 
4>ubllc  Inspection   at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,   Washington.  D.C.   20645.   and   at 
the  Heodrlck  Hudson  Free  Ubrary.  31 
Albany  Poet  Road.  Montrose.  New  York 
.^^^548.  Copies  are  also  being  made  avail- 
^■ib  at  the  New  York  State  OlQc*  of 
^^^jinlng  Sendees.   488  BroAdway,  Al- 
bany. New   York   12207,   and   the  Trl- 
State  Regional  I^anning  Commission.  100 
Church  Street.  New  Yortt.  New  York 
10007. 

A  copy  of  item  (4).  may  be  obtained  wp- 
on  request  addressed  to  the  United  States 
Atomic  Energy  Commission.  Washing- 
ton, D.  C.  20545,  Attention:  Deputy  IX- 
rector  for  Reactor  Projects,  Directorate 
of  Licensing,  Regulation. 

'      Dated  at   Rockvllle.  Marylahd,   this 
'  25th  day  of  November  1974. 

Tor  the  Atomic  Energy  Commission. 

Obobgx  W.  Khichtow. 
Chief.  EnvironmeiUal  Proiectt 
Branch  No*  1,  Directorate  of 
Licensing. 

IVR  Doc.74-279eS  VUed  ll-a»-74;8:46  am] 


Iss«ed:  November  29.  If74,  Ocrnian- 
town.  Ifaryland. 

Atomic  Btrtxj  un  Licxns- 

ivGBoAaa, 
SAicnzL  W.  JmscH. 

Chairman. 

(nt  Doe.T4-a7M8  VDed  1  l-a»-7«:t :  46  am] 


LAWRENCE  AWARD  NOMJNATIOH- 
SCREENING  GROUPS  GENERAL  AOVI- 
SORY  COMMITTEE 

Meetings 

Novsuan  26, 1974. 
In  aeordance  with  the  purposes  of 
section  157b(3)  of  the  Atomic  Energy 
Act  of  1964.  as  amended  (42  U.S.C.  2036) . 
the  General  Advisory  C^ommlttee  has 
scheduled  five  groups  to  screen  the  nomi- 
nations received  for  the  Smest  C^hmdo 
Lawrence  Memorial  Award  of  the  DSAEC 
for  1975.  Each  group  will  meet  In  execu- 
tive session  for  one  day,  beginning  at 
9:00  ajn..  on  December  16.  January  10. 
13.  17.  and  Mar^  3  aa  follows: 

Dec.  l«,  tn* — 
Jan.  10,  1978..W 
Jan.  18.  1978 — 
Jan.  IT.  1978 — 
Iter.  8. 1978 


the  titm  tatndhange  of  kotemal  views 
and  avoid  undue  interference  with  c:k)m- 
BBtttee  operatton :  and  in  addition  for  the 
fhiee  graupa  noted  above,  to  protect  such 
classified  information. 

John  C.  Rtan, 
AtMsory  Committee 
MttMooematt  Ogicer. 

[re  DDe.Tft-yrBei  niod  ll-a»-74;8:48  am] 
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IDocket  I«0.  60-334] 
DUQUESNE  LIGHT  CO.  ET  AL. 
Order  Convening  Prehearing  Contarance 
The    Atomic    Safety    and    Licensing 
Board  has  previously  Indicated  an  In- 
tention to  convene  a  prehearing  confer- 
ence and  the  parties  partlclpagps  In  this 
remaining  portion  of  the  proceeding  have 
stated  that  their  schedules  permit  a  pre- 
hearing conference  on  Decemt)er  19, 1974. 
Wherefore,  tt  is  ordered.  In  accordance 
wfth  the  Atomic  Energy  Act.  as  amended, 
and  the  Rules  at  Practice  of  the  Com- 
mission, that  a  prehearing  conference 
In  this  proceeding  shall  convene  at  9:30 
AM.  on  Thursday,  December  19,  1974  In 
Oie  Aodltorium  at  Headquarters,  UJEL 
Atomic  Kiergy  Commission  in  Oerman- 
town,  M&ryland. 


I  8ulNXiUM>ltt>*.  at 
tlM  AXO  oOm  Itt  Oak- 
land. CaUL 

Cbemlvtry  *  ll«unurgy 
Paael.  At  th*  ABC  offlo* 
tn  WMhlngton.  D.C. 

Pbyslca  Pan«l.  at  Xb*  ASC 
ofllo*  In  Wuhlngton. 
DC. 

Biology  A  Medicine  Panel. 
at  the  AEC  offloe  in 
WashLngton.  D.C. 

Beacton  Subcommittee,  at 
the  Lawrence  UTermore 
Xjaboratory.  lavermroce. 
Oallf. 

The  meetings  will  be  In  their  entirety 
the  exchanges  of  opinions  and  the  for- 
mulation  of   reconunendations   to   ttie 
General  Advisory  Committee  relative  to 
the  nominating  letters.  The  work  of  three 
groups   (Weapons,  (Chemistry  k  Metal- 
lurgy and  Physics)  will  also  include  the 
review  and  discussion  of  classified  docu- 
ments, and  that  of  all  panels  win  Include 
discussion    of    privileged    documents.   I 
have  determined  in  accordance  with  sub- 
section 10(d)  of  Pxiblle  Law  92-463.  that 
these  five  meetings  will  consist  of  ex- 
changes of  opinions,  and  formulation  of 
recommendations,     the     discussion     of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  n.S.C.  552(b) ;  that  all 
five  meetings  will  also  Include  discus- 
sloci  of   certain   documents   considered 
privileged  and  wiiich  fall  within  exemp- 
tion (4)  of  5  D.S.C.  552(b) ;  and  three  of 
ttie   meetings    (Weapons,   Chemistry   k 
Metallurgy  and  Physics)  win  also  Involve 
review  and  discussion  of  classified  docu- 
ments considered  exemiit  under  exemp- 
tions  (1)   and  (3)   of  5  U.S.C.  552(b). 
Further,  any  nonexempt  material  that 
win  be  discussed  dtirlng  these  meetings 
will  be  Inextricably  intertwined  with  ex- 
empt material,  and  no  separation  of  thla 
material  is  considered  practical.  It  Is  es- 
sential to  close  these  meetings  to  proteet 
SQch  privileged  Information  and  proteet 


[DoekeiIVo.SO-a8»I 
NEBRASKA  PUBLIC   POWER   DISTRICT 

Notice  of  lesuattce  of  Amendment  t» 
Facinty  Operating  Ucanee 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  tieen  filed 
following  publication  of  the  notice  of 
ixoposed  action  in  the  FonuL  Rcgistsr 
on  October  10,  1974  (39  FR  37000).  the 
Atomic  Energy  Commission  (the  Com- 
mlasicn)  has  Issued  Amendmmt  NO.  8  to 
Facility  Operating  License  No.  DPR-48 
to  the  Nebraska  Public  Power  District 
(the  llecnsee)  for  the  Cooper  Nnclcar 
Station  (the  facility)  located  In  VehevaaL 
Oocmty.  Nebraska.  The  amendment  Is 
effective  as  of  its  date  of  issuance. 

The  Ueense  amendment  revised  the 
Technical  Spedflcatlons  for  the  facility 
to  aDow  aa  tnereaae  In  the  maximum 
average  irtanar  linear  heat  generatiop 
cui  ves  In  aecordaoce  with  the  licensee's 
appUcatlan  for  amendment  dated 
May  28.  1974. 

The  CTommlsslon  has  found  that  the 
Information  filed  by  the  licensee  pertain- 
ing to  the  above  Mtlon  dated  May  28, 
1974  complies  with  the  requirements  of 
the  Atomic  Energy  Act  of  19M,  as 
amended  (the  Act),  and  the  Commis- 
sion's regulations  published  in  10  CFR 
Chapter  L  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  rules  and  reg- 
ulations In  10  cm  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 

Copies  of  (1)  Amendment  No.  8  with 
Change  No.  11  to  the  Technical  Specifica- 
tions of  Faculty  Operating  License  No. 
DPR.-44I,  and  (9)  the  Oammtaskm's 
Safety  Evahiatlon  dated  October  9,  1974 
are  avaOahle  for  puhUe  Inspection  at  the 
OoounlBBkm'B  Public  Document  Room  at 
1717  H  Street.  NW..  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  1118- 
15th  Street.  Auburn.  Nebraska  88305. 
Singles  copies  of  Items  1  and  2  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commteslon,  Atten- 
tloa:  Deputy  Director  for  Reaetor  PreJ- 
eets.  Dbeeiorate  at  Licenstng— Regula- 
tion. 

Dated  at  Bethesda,  Marylaad,  thla  21jA 
dag  of  November  1974. 
Tc^  the  Atomle  Biergy  OommVwdon. 

Damis  Lh.  ZixMAiai. 
Chief.      Opermtlng      Reactors 
Broach    Ho.    2    DIrtetoraU 
of  JJetaukmo. 

U.»-<M(«:4»sa| 


RDCIAL 


vol.  t9,  NO.  239— MONDAY,  DKIiNm  3,  1974 


NOTICES 


41761 


[Docket  No.  Snr  60-487] 

OFFSHORE  POWER  SYSTEMS,  FLOATINQ 
filUCLEAR  POWER  PLANTS 

Order  Resetting  Second  Prehearing 
Conference 

On  November  15,  1974.  the  Atomic 
Safety  and  Licensing  Board  (the  BoanD 
issued  a  Notice  and  Order  scheduling  the 
Second  Prehearing  Conference  in  the 
above-captioned  proceeding  for  Decem- 
ber 9,  1974,  in  Washington.  D.C.  On  No- 
vember 22,  1974,  the  AppUcant,  Offshore 
Power  Systems,  requested  that  this  Sec- 
ond Prehearing  Conference  be  continued 
from  December  9.  1974,  xmtil  the  first 
week  In  January  1975  because  of  sched- 
uling conflicts;.  The  other  parties  to  this 
proceeding  did  not  object  to  the  continu- 
ance. ,    ^ 

Accordin«^.  please  take  notice  that 
the  Second  Prehearing  Conference,  in 
the  above-capCioned  proceeding  wiU  be 
continued  from  December  9,  1974,  imtll 
10  a.m.,  local  time  on  January  7,  1975. 
The  Second  Prehearing  Conference  wlU 
be  held  In  the  Atomic  Safety  and  licens- 
ing Board  Panel's  beartng  room.  12th 
floor.  Landow  BuUding.  7910  Woodmont 
Avenue.  Bethesda,  Maryland,  and  wiU 
cover  the  items  specified  in  the  Board's 
af  oiemaitioned  Notice  and  Order  of  No- 
Tember  15,  1974. 

Issued  at  Bethesda.  Maryland,  this 
aoth  day  of  November  1974. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

DAwnn.  M  Hxas, 
Chairman. 

(FB  Doc.74-a80»8  Filed  11-29-74;  8: 48  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  27185] 

LAS  VEGAS-CALQARY/EDMONTON 
ROUTE  PROCEEDINO 

>     Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  January  T, 
1975,  at  10  a.m.  (local  time) .  in  Room  736. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C,  l>ef(H« 
Administrative  Law  Judge  Thmnas  P. 
Sheehan. 

In  order  to  f  acflltate  the  conduct  of  the 
conference,  parties  are  Instructed  to  sub- 
mit one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  pnMXjsed  state- 
ments of  issues:  (2)  proposed  stipula- 
tions; (3)  requests  for  information:  (4) 
statement  of  positions  of  parties:  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Operating  Rights  will  circulate  its 
material  on  pr  before  December  18.  1974. 
and  the  other  parties  on  or  before  De- 
cember 27,  1974.  The  submissions  of  the 
other  parties  shaU  be  limited  to  polntfl 
on  which  they  differ  with  the  Bureau 
of  Operating  Rights,  and  shan  follow  the 
munberlng  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington.  D.C.  Novem- 
ber 25. 1974. 

[sxALl  Robert  L.  Paxx, 

Chief  Administrative  Law  Judge. 

[FB  Doc.74-28088  FUed  11-99-74:8:46  am] 


463),  notice  is  hereby  given  that  the 
CommlssicHiers  of  the  Defense  Manpower 
Commlssloa  wOl  meet  on  December  17. 
1974,  at  10  ajn.  In  the  New  Executive  Of- 
fice BuOdlng.  Room  2008.  726  Jackson 
Place  NW..  Washington,  D.C 

The  purpose  of  the  meeting  will  be  to 
review  staff  progress  on  program  items 
and  such  other  business  as  may  be  pre- 
sented by  the  members. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  attend 
should  telephono202/264-7803  before  the 
close  of  business,  December  11, 1974. 

Dated:  November  26.  1974. 

Baud  PALKxa,  Jr., 
Oeneral.  USA  (Ret) 
Execvtioe  Director. 

(FB  Doc.74^8118  FUed  11-99-74:9:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
ZION  STATION,  UNITS  1  &  2 

Change  of  Meeting  Time  and  Location 

NovzMBXK  26.  1974. 

The  Federal  Register  Notice,  published 
at  39  Fed.  Reg.  40602  (Novonber  19, 
1974).  relating  to  the  December  4.  1974 
meeting  of  the  ACRS  Subcommittee  on 
Zlon  Station,  Units  1  li  2,  Is  revised  as 
follows: 

(1)  The  portion  of  the  meeting  which 
wiU  be  open  to  the  public  will  begin  at 
1:30  p.m. 

(2)  The  location  of  the  meeting  la 
changed  fn»n  Room  1062  to  Room  1046 
at  1717  H  Street  NW. 

In  addition  to  the  changes  noted  above, 
the  original  notice  Inadvertently  referred 
to  Unit  1.  The  Subcommittee  will  be  con- 
sidering both  Units  1  and  2. 

Other  matters  pertaining  to  this  meet- 
.  ing  remain  unchanged. 

JoHB  C.  Rtan, 
Adtfisorg  Committee 
Management  Officer. 

(FB  000.74-38188  Filed  12-9-74:8:46  ami 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1975 
Deletion  From  Procurement  Ust 

Notice  of  proixwed  deletion  from  Pro- 
curement List  1975.  November  12,  1974 
(39  FR  39964)  was  published  in  the  Fn>- 
XRAL  Registm  on  September  26, 1974  (39 
PR  34601). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodities  are  deleted  from 
Prociu-ement  List  1975. 

Class  5330 

Packing,  Preformed  (O^Ommets)  (IB) :  6380- 
00-643-7172.  6330-00-643-7178.  6330-00- 
242-3678  6330-00-643-7174.  6830-00-349- 
3679.  6330-00-643-7176.  6330-00-242-3676, 
6330-00-643-7176,  6330-00-643-7177,  6380- 
00-643-7178,  6330-00-643-7179. 

By  the  Committee. 

C  W.  Flxtchxk, 
Executive  Director. 

(FB  Doc.74-28036  FUed  ll-39-74;8:46  am] 

DEFENSE  MANPOWER 
COMMISSION 


NOTICE  OF  MEETING 

Pursiumt  to  the  provisions  of  the  Fed- 
eral Adviscnr  Committee  Act  (Pub.  L.  92- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-8000eA:  (FRL  30O-8)  ] 

DEPARTMENT  OF  T^E  INTERIOR 

Amendment  to  Experimental  Use  PermR 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA) ,  as  amended  (86  Stat  983) . 
the  Environmental  Protection  Agency 
(EPA)  granted  an  experimental  use  per- 
mit to  the  Department  of  the  Interior  on 
May  28.  1974.  This  permit  (No.  6704- 
EXP-60)  allowed  the  use  of  sodium  cy- 
anide In  the  sodium  cyanide  spring- 
loaded  ejector  mechanism  (SCSUEM)  in 
an  experimental  program  approved  by 
EPA  and  under  the  sui>ervision  and  con- 
trol of  approved  8CSLEM  applicators  as 
designated  fay  the  Department  of  the 
Interl(»-.  Notice  of  the  Issuance  of  the 
permit  was  published  in  the  FxDnuuu 
RxcxBTR  on  June  12, 1974  (39  FR  20633) . 

Ihe  Department  of  the  Interior  has 
requested  an  extension  of  the  time  pe- 
riod and  an  Increase  In  the  number  of 
mechanisms  and  capsules  aUowed.  This 
extouion  was  granted  on  October  SO. 
1974.  and  Is  subject  to  the  following 
conditions: 

1.  The  duration  of  this  experimental  use 
permit  extension  aliaU  be  from  November  1. 
1974.  through  October  31,  1076. 

a.  The  Department  of  the  Interior  will  pro- 
Tide  KPA  with  monthly  reports  of  dat*  result- 
ing from  use  under  the  sennit  extenston. 

8.  The  Department  of  the  Interior  will  sub- 
mit an  Interim  report  to  KPA  by  July  1. 
1976,  summarizing  aU  of  the  data  obtained 
under  the  permit  through  June  1,  1976. 

4.  A  final  report  and  analysts  will  be  sub- 
mitted by  the  Department  of  the  Interior  to 
EPA  within  30  days  after  completion  of  the 
program. 

6.  The  Increase  of  an  additional  10,000 
mechaiiiams  and  an  additional  100,000  cap- 
sules is  ^proved. 

This  permit  may  be  revoked  at  any 
time  for  violation  of  the  terms  thnreoC.^ 
or  to  avoid  ddeterlous  effects  on  the 
vlronment  interested  parties  may  revi«^ 
the  file  on  this  subject  in  the  OfBoe  oC4be 
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Dtrector,  RcflBtrmtlon  DIvlalim  (WB- 
M7),  Ofllce  of  Pestldde  ProcnuiM.  Ki- 
TlronnwntAl  Proiectlan  Ageoey.  Ml  M. 
8txeet,  8W^  Room  B-347.  HmtMgkm, 
DC.  30460. 

Dated:  Norember  22. 1974. 

Jamis  li.  Acn. 
Asaiatant  AdnUniatrator  for 
Water  and  Hazardous  Materials. 

(PR  DOC.74-37BS1  FllMl  11-27-74;  8: 46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.   30337,  3033S,   30339   File  IVoa. 
BFB-a68S:  BFH-«7flS,  BPH-8899] 

CAPITAL  CITY  FM,  INC.  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  CAPITAL  CITV 
PM,  INC.  Tallahassee,  Florida  requests: 
103.1  MHz:  Channel  #276;  3  kW  (H&V) : 
300  feet;  PHTT.IJPS  RADIO.  INC..  Tal- 
lahassee. Florida  requests:  103.1  MHz; 
Channel  #276;  3  kW  (HftV):  800  feet: 
AMRA  CORPORATION.  TaHatoaaiee. 
Florida  requests:  103.1  MHz:  Channel 
#276;  3  kW  (HIiV) ;  300  feet;  tor  ocm- 
•tructlon  permits. 

1.  The  Commlsskm,  by  the  Chief  of 
the  Broadcast  Bureau,  acttns  pursuant 
to  delegated  authority .  has  under  consid- 
eration the  above-captloned  applications 
which  are  mutually  exclusive  tn  that  they 
•eek  the  same  channel  tn  TaDahaaaee, 
Florida. 

2.  Capital  City  FM.  Inc.  (Capital  City) 
will  require  a  total  of  t74.400  to  eonstruet 
and  operate  the  proposed  facility  for  a 
period  of  one  year,  wlthotit  reremie. 
Itemteed  •■  foOons: 

Down  pajmant  on  aqiitpaant M.  187 

Tvalva  wamxthM"  prlactpal  paf  iiiiinta 

on      •qutpment 1. 187 

TiMiT*  moBttis'  tzrtHsat  paymarti  oa 

prtuctptf    fcalaaaat-— — *.»—  -  ■  ■■  ■  ■*—     1. 808 

Bonding     .. ..... 8.880 

IftoeeUazMoua 9, 800 

Worklnc    capital 48.880 


t 


Total 


r--  'H.400 

To  meet  this  requirement  Capital  City. 
In  Its  amended  statement  on  Aiywclng. 
states  that  It  will  rely  on  $1,000  of  new 
capital  from  stock  sutocrlptlCDs  and  a 
personal  loan  from  one  of  Its  prtnclpals. 
The  balance  sheets  of  the  subscribers  in- 
dicate that  adequate  funds  are  available 
to  meet  their  subscriptions.  In  addition. 
WaDaee  Hoy.  majority  shareludder  of 
the  appUcant,  has  agreed  to  loan  Capital 
Cl^  $71,000.  Mr.  Hoy's  balance  sheet 
and  other  flnanrlal  data  Indicate  that 
fluids  are  available  to  make  the  loan. 
Thus,  Capital  City's  financial  data  show 
$72,000  available  to  meet  a  $74,400  re- 
quirement. Accordingly,  a  financial  is- 
■oe  win  be  specified. 

Sl  AlthoQgh  Capital  City's  general 
p«AUe  survey  was  conducted  by  prospec- 
tive employees  of  the  applicant,  there  Is 
no  Indication  that  the  interviewers  were 
prospective  management-level  employees 
or,  tf  not,  that  they  were  under  the 
supervision  of  principals,  management- 


meni-level  anployeos  of  the  apidlcant. 
^  view  of  the  req\ilrements  of  questions 
and  aiMwos  11(a)  and  11(b)  of  the 
Primer,  and  the  Oommladflti's  recent 
decision  In  Voice  of  Dixie.  Inc..  45  FCC 
2d  1027  (1974).  an  «4>pn>priate  Issue  will 
be  iDchided. 

4.  Because  of  tlie  f  aOure  of  Phimps 
Radio.  Inc..  to  Indicate  the  date  of  its 
community  lead^  and  general  public 
surreys,  the  Cntithission  is  unable  to 
determine  wheth^its  ascertainment  ti- 
forta  were  conducted  within  six  months 
of  the  filing  of  its  qtoUcation.  In  view 
of  the  requirement  oTquestlon  and  an- 
swer 15  of  the  Primer,  ao  appropriate 
liBue  will  be  Included. 

5.  Since  both  Phimps  Radio,  Inc..  and 
Amrad  Corporation  propose  predomi- 
nantly Black-oriented  programming, 
while  Capital  Cltar  propoeea  general  mar- 
ket programming,  the  relative  need  for 
ttiese  different  types  of  programming 
win  be  considered  under  the  standard 
comparative  issue.  Rocket  Radio.  Ibc 
FCC  74-052  (1974) :  PoUcy  Statement  on 
Comparative  Broculcast  Hearings.  1  FCC 
ad  393.  footnote  9  at  397  (1960). 

6.  Bscept  as  indicated  by  the  iasues 
specified  below,  the  applicants  are 
qualifled  to  eooetruet  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclutdve.  they  must  be  des- 
ignated for  hearing  In  a  consolidated 
proceeding  on  the  iasues  specified  bdow. 

7.  AeconUngit.  it  it  ordered.  That, 
pursuant  to  section  309(e)  of  the  Oom- 
munlcatlon^  Act  of  1934,  as  amended,  the 
applications  are  designated  for  heazlng 
iB  a  consolidated  proceediag.  at  a  time 
and  place  to  be  specified  in  a  suboequent 
Order,  uixm  the  following  Issaea: 

1.  To  determine  with  respect  to  the 
application  of  Capital  CII7,  m.  Tnc,: 

(a)  Whether  the  appHrani  baa  avafl- 
abla  additional  fuDda  over  and  above  the 
$72,000  noted  in  paragraph  3.  supra,  to 
meet  first-year  eonstructlon  and  opera- 
tion coats;  and 

(b)  Whether,  hi  Ught  of  the  evidence 
adduced  pursuant  to  (a),  above,  the 
api^eant  Is  flnanclaJly  quaUfled  to  con- 
struct and  operate  as  proposed. 

2.  To  determine  the  efforts  made  by 
Capital  aty  FM.  Xnc  to  awsertatn  the 
community  problems  of  the  area  to  be 
aerved  and  the  means  by  which  the  ap- 
plicant propoacB  to  meet  those  pnb- 
lema. 

3.  To  determine  the  efforts  made  by 
Phillips  Radio,  Inc.,  to  ascertain  the 
community  problems  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  prob- 
lems. 

4.  To  determine  which  of  the  propos- 
als would,  on  a  comparative  basis,  beat 
serve  the  public  interest. 

5.  To  determine,  tn  lltfit  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues  which.  If  any.  of  the  appli- 
cations should  be  granted. 

t.  It  is  further  ordered.  That,  to  avafl 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  i  1.221(c)  of  the  Commission's  rules. 


In  person  or  by  attorney,  ahall.  within 
ao  days  of  the  mailing  of  this  order, 
file  with  the  CommlaataD  in  trlidlcate, 
a  written  appearance  stating  an  hiten- 
Uon  to  appear  cm  the  date  fixed  for  the 
heajing  and  preaant  evidence  on  the  is- 
sues ipeclfled  In  this  order. 

9.  It  i*  fvrther  ordered,  Tliat  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tiOD  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  {  1.594  of 
tha  OommliElon's  rules,  give  notice  of 
the  hearing,  either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  In  the  mtm- 
ner  prescribed  to  such  rule,  and  shaU 
advise  the  Commission  of  the  publlca- 
tlOD  of  such  notice  as  required  by  S  1.594 
(g)  of  the  rules. 

Adopted:  November  19. 1974. 

Released:  November  22. 1974.  • 


[8BAL1 


OoianmiCAnoKs 
Comnsinoif. 
PauL  W.  PonoT, 

AetiHo  Chief, 
Broadcast  fiaraaa. 

(FR  Ooe.74-380e8  FOad  ll-»-74:8:48  am] 


COMMON  CARIMER  SERV1CE8 
INFOmnlATION  * 

[Report  Ko.  730) 

Domestic  PubNc  Radio  Servicsa 
Applications  Accepted  for  FMhig  * 

NovcuacB  35.  1974 
Pursuant  to  II  1.227(b)  (3)  and  21.30 
(b)  of  the  CoramlBslon's  rules,  an  appll- 
catton,  In  order  to  be  considered  with 
any  dbmastlc  pubUc  radio  aervlcaa  appli- 
cation appearing  on  the  attached  nst. 
must  be  subetantialty  complete  and 
tandered  for  filing  by  irtilehever  date  is 
earlier:  (a)  ITia  dose  of  boalnaaB  one 
bUBineas  day  preoedkig  tbe  day  00  wMch 
the  CommiaBlon  takes  action  on  the  pre- 
viously filed  applleation:  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
Uittng  the  first  prior  filed  mwllcatlon 
(with  which  subsequent  appllfatlona  are 
in  confUct)  aa  having  been  aoeepted  for 
filing.  An  appUcsktkn  which  la  subse- 
quently amended  by  a  majc»'  change  wiU 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative— 
applicatiCHis  win  be  entitled  to  considera- 
tion with  those  listed  In  the  appendix  if 
filed  by  the  end  of  the  60  day  period, 
ooly  tf  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  attematlve  earlier  date, 
llie  mutual  exdaslvltv  rl^ta  of  a  new 


>  an  appIlcaUana  uatad  tn  tba  appendix  ar* 
anbjaci  to  furUiar  ooaaideratloB  and  raview 
aod  may  be  rvtumed  aD<l/or  dlsznlaMd  if  not 
f oand  to  b«  In  acoordajw*  wttb  tb9  Oammls- 
•loD't  ruiaa.  regulaUoaa  and  other  raqulra- 
menta. 

■  in*  aboaa  altavaattve  cut-off  nil«a  apply 
to  tlioaa  applications  listed  In  tba  appendix 
aa  havaif  kaea  aaoapted  In  peaaaaMa  IMMla 
Land  Mobne  Radio,  Rural  Radio.  Polnt-to- 
PolDt  kOerowaT*  Radio  and  Local  Trievlataii 
Tranamlwton  aenrloea  (Part  31  oT  tba  Bulaa). 
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application  are  governed  by  the  earliest 
aetten  with  respect  to  any  one  of  the 
earlier  filed  oonfllcttng  applications. 

The  attention  of  any  party  tn  interest 
desiring  to  fUe  pleswilngs  pursuant  to 
SectiMi  309  of  the  Ck>mmunlcaUoQS  Act 
of  1934,  aa  amended,  concerning  any 
domestic  puUic  radio  aervioes  api^lca- 
ticn  accepted  for  filing,  is  directed  to 
1121.37  of  the  CommisBion's  rules  for 
pro  visions  govendng  the  time  for  ffllng 
and  other  requirements  relating  to  such 
pleadings. 

Fbdkral  ComCUWlCATIOlfS 
COWMISSION, 
[aSALl  ViNOBHT   J.   MULUNS, 

Secrettury. 
Applications  Aockptsd  tor  rn-iirc 

DOKKSnC  PT7BUC  LAND  MOBII«  RAHO  BEBVICE 

tma-CD-f-ft)-'n,  south  Oantral  Bell  Tele- 
phone Company  (KI0287)  .  C.P.  to  relocate 
facUltlee  operating  on  162.72  &  152.78  MHz 
to  be  located  at  100  Ho.  Fratkklln  Street, 
Mobile.  Alabama. 
a0763-Cr>-P-7S.    Telephone    Answering    Bu- 
reau. Inc.    (nev).   CP.   for  new  one-way 
Btatton  to  operate  on  152.24  ICHz  to  be  lo- 
cated at  tbe  Uedlcal  Oentar  Hoapltal  ol 
Varmaat,  Burlington.  Teaas. 
a0764-CD-P-76,  Clayton  O.  Thompson  d/b/a 
T*l-Comrty  Mobafnne  (new) .  CP.  for  new 
etatton  to  openate  on  iSSJas  MHz  to  be  lo- 
oatad  1  mile  eaat  of  Taague  on  Hwy  #179, 
Teagas,  Texas. 
a07S6-CI>-AL-75.  Say  O.  Winn  Sc  Jackie  R. 
Barrett  d/b/a  Mobile  Phone  Services.  Con- 
aent  to  Awlgnment  of  Llcenae  from  Ray  O. 
Winn   &  Jackie   R.   Barrett  d/b/a  lIobDe 
Fbone  aerrloee.  AeslKnor,  to  Batty  A.  Beard 
d/b/a  lit.  nnaaant  Cksmnuntcations.  Aa- 
algsea.    Station:    KU0619.    Mt.    PleasMit, 
Texas. 
aO7S0-CD-AL-(4)-7S,  Radio  Paging  Servloe. 
Consent  to  Assignment   of  License   from 
Radio  Paging  Service,   Asalgnor,  to  Lub- 
bock Radio  Paging  Servloe.  Inc.,  Assignee. 
Stattons:     KICEB70,    KKQ866,    ft    KLPBOO, 
LablMKk.  Texas;  KLTH9.  Temp-Plaed. 
»076T-OI>-P-76.  Trl-Cttle«  Anawerlng  Servtoa, 
Ziie.  (new).  CP.  ter  new  station  to  oper- 
ata  on  ia2JJ  ifHa  to  be  located  0.7S  mile 
Kast  of  Sayre,  Pannaylvaala. 
a0768-CI>-P-(8)-76.  Hawaiian  Telephone  Co. 
(KUAai0).  CP.  to  relocate  facflttles  op- 
erating on  152.51,   152.63,   152.«e,  k  152.81 
MHa  at  Loe.  #1 :  S.S  miles  KE.  at  Honolulu. 
Mt.  Tantiaua.  Hawaii:  ralooate  same  tacll- 
Itlaa  aa  Uatad  above  at  Loc.  #3:  Pun  Pi^iaa 
Bldga,  t  mUaa  MW.  et  KaUua,  Puu  Papaa, 
Hawaii 
a076&-CO-P-75,  Lafourche  Telephone  Com- 
pany, Inc.    (KQZ731).  CP.  to  add  trana- 
mltter  site  operating  on  182.84  MHz  to  be 
located  at  Pourehon  Port,  9  miles  south  ol 
Leerine,  LoulalaBa. 
Se760-CI>^-75.  Southwestern  BeU  Tslepbone 
nompairj-  (KKA78S) .  CP.  to  add  teat  facu- 
lties operating  an  lS7J)fi  MHz  to  be  looated 
at  308  South  Akard  Street.  Dallas,  Teaas. 
a0761-CI>-P-75,  United  Telephone  Company 
of  Miaaourl  (new) .  C.P.  for  new  station  to 
operate  on  152.57  MHz  to  be  located  at  301 
Seat  Pearl,  HarrleonvUle,  BSlasourt. 
SOTOa-OD-P-TS,    Kortliem   Iowa    "TBlepboine 
Oompany   (new).  CP.  for  new  station  to 
•paraU  an   152A1   M^z  to  be  located  at 
Waat  Lulun  Street,  Sanborn,  Iowa. 
a078»-CD-P-(2)-75,    The    Mountain    States 
Telephone  and  TMegn^h  Cc«npany  (ICOE- 
US) .  CP.  Cor  tHt*f  >"-^'  tadBtlas  opera ttog 
on  U3.M  ae^  lka.se  MHa  at  Loc.  #1:  %JD 
mlUa  aouthiaouthwest  of  C^asper.  Natrona 
Oonnty,  Wyoming;   add  test  factHtlea  op- 
.„    aratteg  on  18VJ80  asia  1S7J3  MXz  at  Loc 
#2:  103  North  Durbln  Street,  Caqper.  Wy- 
oming. 


DOKKsnc  PCTiac  ian*  araaiLX  babio  aaavicE 

Mlafor  amendment 

1262-C2-P-73,  Oabilel  Communications -Corp. 
d/b/a  Boca  llobilpbone^  KFQMl,  wtalcfa 
ertgliially  appeaied  on  tbe  Ownmlsatons 
PubUc  Notlee  #012  dated  9/5/72,  amended 
«  PK  #«78  dated  12/10/78,  and  corrected 
on  PN  #«89  dated  2/a&/74.  is  bSRby 
amended  to  allow  the  baae  atatlon  loca- 
tion to  be  1891  N.  Seacrest  Blvd..  Boynton 
Beach,  Florida,  I^t.  26°a2'46"  K..  Long. 
80o04'04"  W.  All  other  partloulara  are  to 
remain  as  previously  reported. 

KuaAi.  aAxno 

60171-CHr-P-75,  RCA  Alaska  Communlca- 
tlooa.  Inc.  (new).  Ptarmigan,  Alaska. 
Axaend  frequency  167.037S  to  read  155.- 
607S  MHz.  All  other  particular*  are  to  re- 
main the  same  as  reported  on  PN  #728, 
dated  November  18.  1974. 

60172-OR-P-76,  BCA  Alaaka  Communica- 
tions, Inc.  (new) .  Keystone,  Alaska.  Asoend 
IiequaiacleB  141.4625  <e  161  ,£875  to  xead 
161.0875  &  161.0676  MHa.  All  other  par- 
ticulars are  to  remain  the  same  aa  reported 
on  PN  #728,  dated  November  18.   1974. 

80178-CR^-76,  BCA  Alaska  Oommunica- 
Uona,  Inc.  (new).  Beiaote  Block  Valve 
#121.  Amend  l»equency  167.1876  to  read 
l&5.«8'n  MHz.  AU  otber  parttculars  are  to 
ramaln  tbe  Mime  as  reported  on  PN  #728, 
dated  November  18, 1974. 

eoi74-aB-P-T§,  Remote  Block  Valve  #121 A — 
Same  as  Above. 

60176-C»-P-76,  Remote  Block  Valve  #188 — 
Same  aa  Above. 

«017»-CHr-P-76.  Remote  Block  Valve  #134 — 
Saineas>bove. 

60177-CBr-P-75,  Remote  Block  Valve  #136 — 
Same  as  Above. 

80178-CBr.r-'»,   Valdee   TaixBlnal,   Alaaka— 


Informative 

It  appeaxE  that  the  foUowrlng  ■ppUeatlons 
may  be  aautually  exclusive  and  subject  to 
tbe  Cammlsalan's  Rules  regarding  Be  Parte 
presentattona  by  reason  of  economic  ocsopatl- 
tion   ar   potential   eleotrleal    Intarferenoe. 

OtU  L.  Hale  d/b/a  MoWlfone  <5o«nmuidoa- 
tions.  West  Memphis.  Arkansas  (new), 
8942-C;2-P-(2)-73. 

AAA  Aneerphone,  Use.,  JatAson.  SotftliaTen, 
Mtaalsstppl  (new) .  «>0a8/a0W3-C3-P-^. 

It  appeals  that  tae  f  oUowlng  appUoattens 
may  be  mutually  exclusive  and  aubjeot  to 
tlie  CoBU&laatDn's  Rnles  re^^ardlng  Bx  Parte 
piaaiiiitatlnTai  by  reasons  of  poteatlal  elec- 
trical InteiferexMe. 

Washington 

Yakima  IWepbooe  Anaweilng  Service,  Inc. 
Taklma,  Waahln^on  (new),  a0978-C&-P- 
•M. 

Taklmn  County  Communlcatlans,  Yakiina, 
Washington  (new) ,  21309-C»-P-'H. 

e0191-CB-P/L-7»,  "Hie  Moontaln  Stages 
Telepiione  *  Telegraph  Company  (new). 
CP.  tar  new  rural  subscriber  atatlon  to 
opeaate  on  167.77  MHz  to  be  located  98.3 
mllw  eaat  of  Hock  Sprlaga,  Wyamlng. 

001»-CB^P/L-76,  Tbe  Mountain  Btatea  Tele- 
pbena  and  "Helegraph  Caapany  (aew)  .C.P. 
(or  a  new  nnal  aubeertlwr  statlan  to  oper- 
ate on  157.77  MHz  to  be  located  M.4  miles 
east  of  Bock  Bprtnes.  WyondBg. 

PoiNT-TO-PonfT  MicaoWAVB  XAmo  smviui 
lli^-OP-P-Tfi,  Soutbem  Pacific  Onmiiiiiiilea- 
tKna  Oempany  (new) .  «.T  urilea  Movlto  o* 
Wood  worth,  nibsols.  Let.  eO'lCBB"  N., 
Long.  ZT'M'ta"  W.  CP.  ta  add  IrequMicy 
6256JrV  to  new  point  of  aoauminlcatlons 
toward  Earl  Park.  Indiana,  on  admuth 
90*  16'. 


iL67-CFHP-U,    aaoae    (WAJK04).    3.5    miles 
Sooth  of  Barl  Park.  Indlaaa.  X«t.  40*38' 
43"  K.,  Long.  e7*26'08"  W.  CP.  to  add  fre- 
qutoicy  6604.5V  to  aew  point  of  communi- 
caUons    toward    Waadwortti.   BllnolB.   on 
azimuth  275*54'. 
1490-GF-P-T&.   same    (WAHBB2),    1.25   mUes 
West  of  Pembarvllle.  Ohio.  Lat.  41*24'60" 
N..   Long   83°29'16'    W.   CP.   to  add   fre- 
quency to  new  point  of  oommurri nation  on 
5946.2V  MHz  toward  Itaab  Comers,  ^lio. 
on  azimuth  317*07'. 
1481-C9!-P-75,  same  (new).  3  miles  Bast  of 
Raab    Comers.    Ohio.    Lat.    41'3B'69"    N.. 
Long.  83*4e'49"  W.  CP.  for  new  station  on 
Treqiiency    6197.2V   MHz   toward   Pember- 
vlUe.  Ohio,  on  azimuth  136°55'  and  6197 .2H 
MHa     toward     HoUoway,     Mlchlgim,     on 
azimuth  243*02'. 
14a2-CF-^-75,  same  (xtew) ,  8.75  aoUes  North 
of  HoUoway.  Wtrhiean  on  Bill  Meyer  Boad. 
Let.  41*67'36"  N.,  Long.  88*64 '36  "  W   C.P. 
for    new    station    on    frequency    5946 .2  H 
MHz     toward     Baab     Oxmeta,     Ohio,     on 
azimuth  162*56'  and  5945.^  toward  Stony 
Creek,  Mt«»»<gn.Ti  on  aElinuth  41*08'.' 
1493-CP-P-76,  same   (new),  0.8  mHes  North 
of  Stony  Creek.  Michigan.  Lat.  4S''1013" 
K.,  Long.  88*«9*»6"  W.  CP.  for  new  atatlon 
on   frequency   ei97.3H   MHz   toward    Hol- 
loway.  Michigan,  on  azimuth  221  "16'  and 
6197J2V  MHz  towaid  RorthvUle,  Mlohlgan. 
on  azimuth  1>^8'. 
1494 — CF-P-75,  same  {Ttew)  ,^.6  mUes  West  of 
Northvme,    Michigan.    Lat.    «8'27'42"    N.. 
Long.  83°94'00"  W.  C.P.  for  new  station  on 
frequency  5946.2V  MHz  toward  Btony  Creek. 
Michigan,  on  azimuth  193*22'  and  6004.5V 
MHz  toward  Detroit,  Mlrtilgan,  on  azimuth 
lOB-Z*'. 
1495-CP-P-75,  same    (new).  Book  Building, 
1249  Washington  Blvd.,  Detroit,  Michigan. 
LAt.  42°20'00"  N.,  Long.  83*03'a5"  W.  CP. 
for  new  station  on  frequency  6256.BH  MHz 
toward  NorthvUle,  Michigan,  on  azimuth 
28r45'. 
1496-Cr-P-7S,  Southern  Bell  Telephone  and 
Tel^iraph  Company  (SX760) ,  1645  Hamp- 
ton Street,  Columbia,  South  CaroUaa.  Lat. 
34'00'29"   N.,  Long.  81*01'42"   W.  CP.  to 
add   4000V   MHa   towards  l%apln.    South 
CaMllM^  OB  aitewiCh  300*12'. 
1487-CP-^-7S.  same  (KTZBO) ,  8.6  mUes  MW. 
of  ClMpln.  South  Carofaaa.  Lat.  34*11'11" 
N.,  Long.  81*24'49"  W.  CP.  to  add  4090V 
MHz  towards  Clinton.  South  OaraUna.  en 
azimuth  306*17'. 
149e^CP-P-7&.    same     (EITBl).    308    Bread 
Street.     CtlntBB,     South     OaroUna.     Lat. 
34°28'13  "   Jf..  Long.  gl*82'65"  W.  CP.   to 
add  4600V  MHz  towards  Paris  Mountain. 
South  CaMllna,  on  azimirtu  817*18'. 
1499-CF-P-75,     same     (KITe2),     On     Paris 
Mountain.    6   mUes    North    of   GreenvUle, 
South  Carolina.   Lat.   84*56 '29"   N.,  Long. 
82°34'40"  W.  C.P.  to  add  114e5H  MHz  to- 
wards OreenvUle,  South  Carolina,  on  azi- 
mtrth  178*86'. 
150O-CF-P-75,    same    (JOYVS) .   218    College 
Street.    GreenvUle,    South    Gardtna.    I«t. 
S4*6ri9"   N.,  Long.  e2*a4'00"   W.  CP.  to 
add  109&6V  MHz  towards  Paris  Mountain, 
South  Carolina  on  <«imuttt  968*66'. 
1501-CP-MP-76.  Central  T>etophone  Company, 
mc.  (WQB  7),  2.4  mUes  NW.  of  Balnt  Joe, 
Texas.  Lat.  83*4»'42"  N.,  Long.  »7*81'88" 
W.  Mod.  CP.  to  cfann^  equipment  type  on 
6974jeH  'Mlfii  towaads  Soaset,  Texas,  on 
azlmvth  216*88':  and  0804.^  MHa  aoamrds 
Monti«M,  Tamm.  «a  attaaatti  Me*36'. 
IBOa-Cr-MPL-TB.  aaaa   {WqRT8),  Ooraer  of 
Bast  nmt  and  VMdgan  Btaeets.  Bnnset. 
Texas.  Let.  33*27'19"  N.,  Long.  97°45'8«"  W. 
Mod.  CJP.  to  dhM«e  «063JH  to  atS.aH 
KHa  ttowmda  JBmoM,  tDaaas,  on  aaiauith 
148*44';    ^*t^rf>  «n*    "^   equipment    on 
above  frequency  and  6256. 6H  MHz  towards 
Saint  Joe,  Texas,  on  azimuth  35*57'. 
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X603-CF-P-76.  Northwestern  Bell  T«I«pbon* 
Compkoy  (KAX45).  118  South  19tb  Straet. 
Oin*b*.  Nebrmak*.  L»t.  41*15'3a"  M..  Long. 
96*M'28"  W.  C.P.  to  add  410OV  MHb  to- 
wmrda     Or«tna.     Nebraska,     on     azUnutb 
232*34'. 
1504-cy-P-76,  same  (KVI33) ,  4.6  mUee  South 
of   Gretna.   Nebraska.   Lat.   41*04'39"    N.. 
Long.  9«*16'23"  W.  C  P.  to  add  4110V  MHs 
towards    Omaha,    Nebraska,    on    azimuth 
53*12';    4110H  MHz  towards  Lincoln,   Ne- 
braska, on  azimuth  233*05'. 
1606-CF-P-75,  Southern  Bell  Telephone  and 
Telegraph    Company    (KJA90),    Anderson 
Mountain.  6.5  miles  ESE.  of  Maiden.  North 
Carolina.  Lat.  36'33'67  "  N..  Long.  81*06'26" 
W.    C.P.    to   replace   transmitter   on   freq. 
6256  5H  and  6375  2H  MHz  towards  Oastonla, 
North  Carolina,  on  azimuth  194*01'. 
1621-CF-MP-75.      KHO      Microwave      Corp. 
(WAH543),    4.5    Miles    SW.    of    Lafayette 
Louisiana.  Lat.  30*09'51"  N..  Long.  92*05' 
16"  W.  Mod.  of  CJ».  to  (a)  change  trans- 
mitter  and    (b)    change    antenna   system 
toward  Catahoula.  La.,  on  azimuth  86*07'. 
162a-CF-MP-75.      KHO      Microwave      Corp. 
(WQR29),    2    Miles    South    of    Catahoula. 
Louisiana.    Mod.   of   C.P.    to    (a)    change 
transmitter    (b)    change   antenna   system 
and  (c)  change  azimuth  to  94*22'  toward 
Bayou  Sorrel.  I^a. 
1523-CF-MP-75.  same  (WAR28) .  3  Miles  East 
<rf  Bayou  Sorrel.  Louisiana.  Mod.  of  CJP. 
to  change  coordinates  to  read  Lat.  30*09'- 
39.9"  N.,  Long.  91*19'58  "  W   toward  a  new 
point  of  communication  at  DonaldsonvlUe, 
La.,  on  azimuth  101*17'. 
1534-CF-MP-75.    same.    (WAH542) ,    3    Miles 
West  of  DonaldsonvlUe.  Lat.  30*06'27"  N.. 
Long.  91 '01 '22  "  W.  Mod.  of  C.P.  to  change 
freqs.  ei97JH  and  6256  5H  toward  a  new 
point  of  communication  at  Baton  Rouge, 
Louisiana,  on  azimuth  343*39'. 
152S-CF-P-75.  same.  (new).  South  of  Louisi- 
ana Highway  in  Vacherie.  Loiilslana.  Lat. 
30*00'49"  N..  Long.  90*42'40"  W.  CJ".  for 
a  new  station  on  6945.3V  toward  Donald- 
sonvlUe,   Louisiana,   on    azimuth   289*11'. 
(Note:   Waiver  of  21.701(1)    requested  by 
KHC). 
1528-OF-P-75.      Eastern      Microwave.      Inc. 
(KKM88) ,  Helderberg  Mtn.,  New  York.  Lat. 
42*38'12"   N..  Long.  73'69'45"   W.  C.P.  to 
add  e212.0V  MHz,  via  power  split,  toward 
Equmox  Mtn.,  Vermont,  on  azimuth  50  de- 
grees. 17  Minutes. 
1627-CF-P-75.   same    (new).   Equinox   Mtn., 
2.3   Miles   West   of   Manchester.   Vermont. 
Lat.  43*09'56"  N.,  Long.  73°07'14"  W.  C.P. 
for  a  new  station  on  6093  SV  MHz  toward 
Beech  Hill   (KCK71).  New  Hampahlre,  on 
azimuth   107  degrees,   53  minutes.    (Note: 
Waiver     of     21.701(1)      la     requested     by 
Eastern.) 
1528-CP'-P-75.   same.    (KCK71).  Beech   Hill, 
7.0  miles  East  of  Marlboro.  New  Hampshire. 
Lat.  42*54'41"  N..  Long.  73°04'H"  W.  C.P. 
to  add  11265V  MHz  toward  Gardner  (Wan 
75).  Massachusetts,  on   azimuth   167  de- 
ft   grees,  28  minutes. 
)1jj39_CF-P-76.  same   (WAN75).  1.0  mile  ESE. 
t  of  Gardner,  Massachusetts.  Lat.  42*3333" 
N..  Long.  71*57'50"   W.   C.P.  to  add    1135 
MHz  toward  Pltchburg.  Mksaachusetts,  on 
azimuth  88  degrees,   19  minutes. 
1506-CP-P-75,  Southern  Bell  Telephone  and 
Telegraph   Company    (KJL99).   220  South 
Street,  Oastonla,  North  Carolina.  Lat.  35* 
15'39"    N.,    Long.    81°  11 '00"    W.    C.P.    to 
i      change  antenna  location,  frequency,  trans- 
mitter and  power  on  6034.3H  and  6153.8H 
MHz  to  6004.5V  and  6123.1V  MHz  towards 
Anderson  Mtn.,  North  Carolina  on  azimuth 
18*57'. 
1607-CF-MI^76,  "nie  Pacific  Telephone  and 
Telegraph    Company    (KMU53).    1.1    mUe 
NW.  of  Jackson.  Oallfcvnla.  Lat.  38'21'42" 


NOTICES 

N..  Long.   120*47'09"   W.  Mod.   of  He.   to 
change  polarity  from  H  to  V  on  3770,  3880, 
3930,  4010,  4090  MHz  towards  Lodl.  Cali- 
fornia, on  azimuth  242*37'. 
1508-CF-ML-75.    same    (KNL75),    1.2    miles 
WNW.  of  Lodt  CaUfomia.  Lat.  38*oe'31" 
N.,  Long.    131*18'5«"   W.  Mod.  of  Lie.   to 
change  polarity  from  H  to  V  on  3730.  3810, 
3800,  3970,  and  4050  MHz  towards  Jack- 
son, California,  on  azimuth  62*07'. 
1610-CF-ML-75.    American    Telephone    and 
Telegraph  Company   (KCA23),  185  Frank- 
lin Street,  Boston,  Massachusetts.  Lat.  42* 
21 '20"  N.,  Long.  71*03'21"  W.  Mod.  of  lAc. 
to  change  polarity  from  H  to  V  on  4090 
MHz  towards  Nobsoot,  Massachusetts,  on 
azimuth  268*18'. 
1511-CF-ML-76,  same  (KEB39).  1  mile  South 
of  Brtdgeboro,  New  Jersey.  Lat.  40*0035  " 
N.,   Long.    74*65'64"    W.   Mod.   ot   Lie.   to 
change  polarity  from  H  to  V  on  3710,  8790, 
3870,  &  3950:   from  V  to  H  on  3730,  3810, 
3890,  3970,  and  ^50  MHz  towards  Phila- 
delphia, Pennsylvania,  on  azimuth  252*19'; 
change  freq.  6989 .6H  MHz  to  5989. 7H  MHs 
towards  Camden.  New  Jersey,  on  azimuth 
248*30'. 
15ia-CF-ML-75,  same  (KSF72) ,  1  mile  N.  of 
Chaffey,  Wisconsin.  Lat.  4«*24'30"  N..  Long. 
92*09'56"  W.  Mod.  of  Lie.  to  change  polar- 
ity from  H  to  V  on  3710,  3790.  3870,  3950, 
4030.  and  4110  MHz;  from  V  to  H  on  4050, 
and  4130  MHz  towards  Duluth.  Minnesota, 
on  azimuth  06*28'. 
1513-CF-ML-75.  same  (KSP73),  1.2  miles  SE. 
of  Hardlnsburg.  Washington.  Lat.  38*28'38" 
N.,    Long.    86*17'30"    W.    Mod.    of   Lie.    to 
change  polarity  from  H  to  V  on  3710.  3790, 
3870.  4110  MHz  and  from  V  to  H  on  3810, 
3970,  4050,  and  4130  MHz  towards  Edwards- 
vllle.  Indiana,  on  azimuth  118*66'. 
1514-CF-ML-76,    same     (KSP74),    1.8    miles 
SW.      of      Edwardsvllle,      Indiana.      Lat. 
S8*16'18"  N..  Long.  85*5«'ll"  W.  Mod.  of 
Lie.   to  change   |x>larlty  frmn  H  to  V  on 
3750,  3830,  &  3910  MHz;   from  V  to  H  on 
3860.   4010,  4090.   and   4170   MHz   towards 
Hardinsbvirg,  Indiana,  on  azimuth  299*09'. 
1515-CF-MP-76.    Southwestern    Bell    Tele- 
phone Company  (KL871 ) .  Bee  Branch.  2.6 
miles  Northwest  of  Bee  Branch.  Arkansas. 
Lat.    35*28'33"    N.,    Long.    92*25'63"    W. 
Mod.  of  C.P.  to  remove  diversity  antenna 
on   6123.1H   MHz    and   add   6946.2H    MHz 
towards  Cadron  Rldg*,  Ai^ansas,  on  azi- 
muth  189*04':   remove  diversity  antenna 
on  6123  IV  MHz  and  add  5945JV  MHz  to- 
wards Botkinburg,  Arkansas,  on  azimuth 
344*32' 
15ia-CF-MP-75,     Southwestern    Bell    Tele- 
phone Company  (KL872).  2.26  miles  North 
of  Botkinburg.  Arkansas.  Lat.  36*43'32"  N.. 
Long.  92*30'58"   W.  Mod.  CP.  to  remove 
diversity  antenna  on  6376.2V  MHz  and  add 
ei97.2V  MHz  towards  Marshall,  Arkansas, 
on  azimuth  329*38';  remove  diversity  an- 
tenna on   6375.2H  and  add  6197.2H  MHz 
towards    Bee    Branch,    Arkansas,    on    azi- 
muth 164*29'. 
1617-CF-MP-75,   same    (KI£73),    1.76  miles 
South      of      Marshall,       Arkansas.      Lat. 
35*52'49"    N.,    Long.    92*37'39"    W.    Mod. 
C.P.     to    remove     diversity     antenna     on 
ei23.1V  and  add  5946  2V  MHz  towtirds  Boat 
Mountain,  AiHtansas.  on  azimuth  305*06'; 
remove  diversity  antenna  on  6123. IH  and 
add    5945.2H    MHz    towards    Botkinburg. 
Arkansas,  on  azimuth  149*35'. 
1618-CF-MP-76,  same  (KLS76) .  Boat  Moun- 
tain.   4    miles    West    of    Western    Grove. 
Arkansas.      Lat.      36*06'37"      N.,      Long. 
93*or66"  W.  Mod.  C.P.  to  remove  diversity 
antenna  on  6376  3H  and  add  6197.3H  MHz 
towards   Marshall.    Arkansas,   on   azimuth 
124*61';     change    diversity    antenna    on 
6375.3V  MHz  towards  Ponca,  Arkansas,  on 
admutb  260*61'. 


1519-CF-MP-75.  same  (WHB33),  High  Point 
Mountain,  3.4  miles  NW.  of  Roland,  Arkan- 
sas. Lat.  84*65'54'  N.,  Long.  93*S1'15"  W. 
Mod.  CJ>.  to  add  694&.2V  MHz  towards 
Cadron  Ridge,  Arkansas,  on  azimuth 
04*51'.  

1520-CF-MP-75,  same  (WHB38),  Cadron 
Ridge,  3.7  miles  WNW,  of  Convoy,  Arkan- 
sas. Lat.  36*06'34"  N.,  Long.  9a*80'09  "  W. 
Mod.  OJ.  to  remove  diversity  antenna  on 
6316.9H  and  add  ei97.2H  MHz  towards 
High  Point,  Arkansas,  on  azimuth  184*61'; 
remove  diversity  antenna  on  6376.2V,  and 
add  6197.3V  MHz  towards  Bee  Branch, 
Arkansas,  on  azimuth  09*01'. 

Major  amendments  I 

1037-CT-P-76,  RCA  Alaska  Communications, 
Inc.  (WAS430).  Fish.  Hill  3630.  143  miles 
NW.  <rf  Fairbanks,  Alaska.  0>rrect  coordi- 
nates to  read  Lat.  66'31'40"  N.,  Long. 
150*25'14"  W. 

(FR  Doc.74-28030  FUed  11-20-74:8:46  am] 


I  Docket  No.  20346.  File  No.  BPH-8688;  Docket 
No.  20a4fl,  Pile  No.  BPH-80801 

ENTERPRISE  BROADCASTING.   INC.  AND 
CAPEL  BROADCASTING  CO.,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  issue* 

1.  The  Commlssloo,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consider- 
ation the  above-captloned  applications 
which  are  mutually  exclusive  In  that  they 
seek  the  same  channel  in  the  same  com- 
mimlty. 

2.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  in  the  slsse  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  primary 
service,  together  with  the  availability  of 
other  primary  aural  services  ( 1  mV/m  or 
greater  In  the  case  of  PM)  in  such  areas 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

3.  Enterprise  Broadcasting,  Inc.  (En- 
terprise) ,  plans  to  locate  its  studio  along- 
side its  proposed  transmitter  site,  5.7 
miles  southeast  of  the  center  of  Camilla, 
Georgia,  along  U.S.  Highway  19.  Section 
73.210  of  the  Commission's  rules  requires 
that  the  main  studio  of  a  commercial  PM 
station  be  located  in  the  proposed  city 
of  license,  or  that  good  cause  be  shown 
for  locating  the  main  studio  outside  that 
community.  In  Its  request  for  waiver  of 
9  73.210.  EntWTJrise  has  assured  the  Com- 
mission that  the  residents  of  Camilla  will 
have  easy  twxess  to  the  proposed  studio. 
The  applicant  states  further  that  the 
proposed  studio  site  Is  preferable  from  an 
engineering  and  economic  standpoint. 
Finally,  it  appears  that  Camilla's  city 
limits  may.  In  the  near  future,  be  ex- 
panded to  Include  the  proposed  studio 
site.  Good  cause  to  locate  the  studio  at 
the -proposed  site  has  been  shown  In  this 
Instance,  and  a  waiver  will  be  granted. 

4.  Enterprise  Broadcasting,  Inc.,  will 
require  $90,494  to  construct  and  operate 
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the  proposed  fafdUty  for  a  period  of  14 
monOis,  ftemteed  as  folloirs: 

DovK  paymant  on  equipment 410,426 

Fai^een     months'     payments     on 

sgtilpmBnt  balance.. ... 10,402 

BnlMtng    .--.—-.---1— .  10.880 

KiMSllBMOVM    16.000 

niai  Ipil  siiil  Intniast  rn  link  itwn  7, Ml 

Woiktac  a^ttal  requlrenent V7,AM 

Tatal    90,494 

To  flwei  this  nqulremeat,  the  as^lteant 
relies  upon  extsting  capital,  new  capital, 
and  a  bank  loan.  Elnterprue's  balance 
sheet  dated  Septemter  11. 1974,  Indicates 
the  avBllafaaity  of  cash  and/cr  liquid  as- 
sets in  excess  of  current  lialrilities  of 
$10,300,  and  prepaid  eapeiises  of 
f2S,aat  for  a  toftel  of  $42.65a.  Of  tdik 
amount,  Bnterprise  relies  npoD  $37.51<. 
llie  applicant  taas  addlttanl  subscrip- 
tlona  seeetraMe  from  Mrs.  Mary  G.  Bnr- 
aoD  far  $12,SM.  Her  balaaee  dieet  dated 
September  11,  1974,  fails  t»  Aam  »de- 
qnate  Uqakfity  to  meet  this  ootBmltmeixt, 
however.  RnaQy,  E^sterprtee  las  snb- 
mitted  «  fSO^WO  bank  loan  wtdCh  ap- 
pears TKlkl.  Tte  loan  requires  Mr.  Bor- 
son's  guarsmtee.  Ttae  ordinal  guaraixtee 
dated  February  1,  1974,  covering  $43,000 
has  been  np**«^ti»H  to  reflect  a  $50,000 
i^nanmt^umiMnt  Hi»— iTeT,  slBoe  Suierprtee 
hM  esMBUstaed  only  $87,51«  te  meet  a 
$eO,4M  reqnlnment,  a  flnanotaa  iasne  wW 
be  included  asidnat  this  applicant. 

5.  Cape!  Broadcasting  Co.,  Inc.,  Ca- 
milla, Georgia,  wHl  require  $42,893  to 
construot  and  operate  the  proposed  la- 
tOitv  ior  a  period  of  one  year,  Uemieed 
as  foUows: 

Twenty-flve  perc«it  down  payment  on 

equipment , $4,404 

Twelve  months'  payments  on  egalp- 

ment    balance 4,404 

Twrtve  montbs'  luteiwt  pajnnents  on  __ 

equipment  iMlanoe 938 

Bundmc  8,000 

HtaceBanso\iB    818 

First-year  payment  ot  principal  and 

later  eat  on  loan .  6,800 

Working  capital  lequlremeat 31,347 

Total 42,893 

Tbe  applicant  has  cstabUshed  tiie  avall- 
abUity  of  a  total  (tf  $40,£7<.  conslstioc 
of  a  bank  loon,  cash  on  deposit  in  a  loim 
company,  and  cash  flow  from  the  exist- 
ing station.  "Hie  applicant  claims  an  ad- 
ditional $30,000  in  anticipated  advertis- 
ing revenues  available  to  meet  flrst-year 
costs.  However,  Capd  BrocMlcasttng  Co., 
Inc.,  has  f  aMed  to  aupport  tbe  avallablHty 
of  the  anticipated  revenues  In  the  man- 
ner reqitfred  fay  the  Commission  In  Ultra- 
ylslui  Broadcasting  Co.,  1  FCC  2d  544,  5 
RR  2d  343  n965) .  (See  also  Erwln  lyCon- 
ner  Broadcasting  Co.,  25  RR  2d  T82.) 
Accordingly,  a  financial  Issue  will  be 
Included  as  to  ttiis  applicant  as  well. 

6.  Except  as  Indicated  by  the  Issues 
ipeclfied  bekMT,  the  applicants  are  quail- 
fled  to  eoaatruet  and  operate  as  pnjpoaed. 
Bewever.  alnoe  the  pniposato  are  mu- 
taally  coBdaaive,  Mmt  mwt  be  dealgnatwl 


for  hearing  In  a  consolidnted  proceeding 
on  the  issues  specified  below. 

7.  AccoriOngly,  it  ie  ordered,  That,  pur- 
suant to  section  2«®<e)  of  the  Oommraii- 
eations  Act  of  1034,  as  amwided.  the 
applications  are  deslgntrted  for  hearing 
tn  a  consolidated  proceeding,  at  a  tone 
and  place  to  be  specified  In  a  subsequent 
Order,  upon  the  following  issues : 

1.  Wltti  respect  to  the  application  of 
Enterprise  Broadcasting,  Inc.,  to  deter- 
mine: 

<a)  Whether  the  applicant  has  funds 
in  excess  of  $87,51«  to  meet  its  $90,494 
requirement;  tmd 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a) ,  above,  the  ap- 
plicant is  financially  qutOlfied  to  con- 
struct and  operate  as  proposed. 

2.  With  respect  to  the  application  of 
Capel  Broadcasting  Co.,  Inc.,  to  deter- 
mine: 

(a)  Ute  source  and  aTailabllity  of 
funds  in  excess  ctf  $40,576  upon  which 
the  applicant  may  rely  to  meet  its  $42,«3 
requirement:  and 

(b)  "Whether,  in  I«ht  of  the  evidenoe 
adduced  pursuant  to  (a) ,  aloove,  the  ap- 
jflleaut  Is  flnanctelly  qualified  to  «»- 
struct  and  operate  as  vropameA. 

3.  l\j  determine  whlctortftteproposalE 
would,  on  a  comparative  baste,  better 
serve  the  pufcaic  interest. 

4.  To  detennlne,  In  light  of  ttie  evi- 
dence adduced  pursuemt  to  the  foregoing 
Issues,  which.  If  either,  of  the  appllca- 
tions  should  be  granted. 

«.  It  is  further  ordered.  Tliat  Oie  re- 
quest for  waiver  of  S  73510  filed  toy  Eta- 
teiprise  Broadcasting,  Inc.,  Is  hereby 
granted. 

9.  It  is  Jurther  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  tbe  ajipllcants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission!*  rules.  In 
person  or  by  atlemey.  shall,  wtUiln  20 
days  of  the  ynaning  of  this  Order,  file 
with  the  Commission  In  triplicate,  a  writ- 
ten anpeaxance  stating  an  Intention  to 
appear  on  the  date  fixed  lor  the  hearing 
ftnri  prttent  evidence  on  tbe  Issues  specl- 
fled  In  tills  Order. 

10.  It  te  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  aeotlon 
Sll(a>  (2)  of  the  rnmmi^"*^"*^!"*"'  Act  of 
1924.  as  amended,  and  i  I.S94  of  the 
Comzniaaicn's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
n.nd  consistent  with  the  rules.  Jointly, 
within  the  time  and  In  the  manner  pre- 
scribed In  such  rule,  and  shaU  advise  the 
Commlssloa  of  the  publlcaUon  of  sucb 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  November  22, 1974. 

Rdeased:  November  27, 1974. 

FcsBUL  CoiMMinncAXionB 
Comnssioir, 

[fiSSLl  PSXTI  WM.   PUTHIT, 

Aot^  Chief,  Broadccut  Bureau. 

[FR  DOC.74-3S082  PBed  ll-8B-74;8:46  am] 


HOUSTON  MOBUJEFONE.  INC  AND 
EL£CTII0OVN£.  INC. 

t  Docket  Nos.  20224.  30335:  Pile  No6. 7SS4-C3- 
F-73.  8063-C8-»-72;  FOC  74-11931 

Qi4mr  Otslgaatimg  Ayplicatiaiis  for 
ConaoiidaAed  Haaring  on  Stated  lacwes 

Applications  for  oenstrBotion  permits 
to  establish  new  f acilMSes  in  the  Domestic 
Public  Land  Mobile  Radio  Servlee. 

l..The  Commission  has  before  it  for 
consideration  the  aljove-captianed  appli- 
cations to  establish  new  two-way  facili- 
ties in  the  Domestic  Public  liand  Mobile 
Radio  Service  (DPLMRS)  in  the  Willis 
and  Conroe,  Texas  area  to  operate  on 
base  frequency  152.18  MHe,  and  mobile 
frequencies  15B.«4,  158.49.  158.52,  158.55, 
158.58, 158.81  t«nd  158.87  MHz.  Also  before 
the  Commission  are:  (a)  A  "Tetltion  to 
Dismiss  or  Deny"  the  application  of 
Houston  Mobllefone,  Inc.  (Houston  Mo- 
bilefone)  filed  May  15,  1972,  by  ISectro- 
dyrfe,  Inc.  <Electrodyne> ;  (b)  an  *X>p- 
poeotion  to  Petition  to  Dismiss  or  Deny* 
ffled  by  Houston  Motrilefone  on  May  31, 
1572:  (c)  a  "Reply  to  Opposition"  fHed 
by  Electrodyne  on  June  9.  1972;  (d)  also, 
apetltion  filed  March  8. 1972,  by  Houston 
Mobllefone  requesting  that  the  Commis- 
sion return  13eetrodyne's  application  as 
defective:  (e)  an  Opposition  to  tfeat  Peti- 
tion, filed  April  21, 1972,  by  Eleetrodyne; 
and  (f)  a  Reply  to  the  Opposition  filed 
Klay  3,  1972  by  Houston  MtrtJHefone. 

2.  In  its  petition  and  other  pleadings 
Houston  Mobflefone  requests  that  the 
Commission  return  as.  defective  the  ap- 
pUcation  of  Electrodjme  on  the  grounds 
Chat  Electrodyne's  application  was  filed 
more  than  60  days  followtng  public  notice 
at  Houston  Mobllefone's  application  for 
ttie  same  frequencies.  Houston  Moblle- 
fone supports  its  petition  by  pointing 
oat  that  Its  application  was  origteally 
filed  on  February  5.  1970,  and  appeared 
tn  the  Common  Carrier  Public  Notice 
dated  February  18,  1970.  On  March  9, 
1970.  Houston  Mobllefone  amended  Its 
application  by  supplying  a  then  current 
balance  ;dieet.  Houston  MobOef  one  claims 
Giat  It  fxnlher  amended  Its  application 
on  August  31, 1970,  by  advising  the  Com- 
mlsaion  of  certain  Intended  leasing  ar- 
rangements and  of  a  line  of  credit.  How- 
ever, the  amendment  said  to  have  been 
filed  on  August  31,  1970,  by  Houston 
Mobllefone,  was  not  received  by  the  Com- 
mission's Common  Carrier  Bureau.  By 
letter  dated  October  13. 1970,  the  Bureau 
requested  additional  Information  in  sup- 
port of  Houston  Mobllef one's  applica- 
ticHi:  some  of  the  requested  additional 
information  was  said  by  Houston  Moblle- 
fone to  have  been  in  its  alleged  August  3 1, 
1970,  amendment.  Ilie  original  of  the 
Bureau's  Information  request  was  mailed 
to  counsel  for  Houston  Mobllefone.  with 
a  copy  also  bting  mailed  to  Houston 
Mobflefone.  It  Is  claimed  by  Houston 
Mobllefone  ttiat  netther  It  new  its  coun- 
sel received  the  Burean  request  for  such 
additional  Infonnation  and  ^us  had  no 
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knowledge  either  that  the  August  31, 
1970.  amendment  claimed  to  have  been 
filed  had  not  been  received  by  the  CcHn- 
misslon,  cm*  that  a  Bureau  Information 
request  was  outstanding.  When  the  Bu- 
reau recrived  no  response  to  Its  Informa- 
tion request  from  Houston  Mobllefone, 
it  dismissed  the  application  without  prej- 
udice by  letter  dated  November  25.  1970. 
The  dismissal  was  based  cm  Houston 
Mobile! one's  apparent  desire  not  to  pros- 
ecute its  application  further.  On  Dectai- 
ber  1.  1970,  according  to  Houston  MobUe- 
fone's  presently  considered  petition, 
Houston  Mobllefone  filed  a  petition  for 
reconsideration  of  the  Bureau's  dismissal 
action.  The  Bureau  has  no  record  of  hav- 
ing received  such  a  petition.  Houston 
Mobllefone  states  that  the  dismissal  of  its 
original  application  was  bftsed  upon  a 
mistake  of  fact  and  that  reinstatement 
should  be  effective  as  of  the  date  of  the 
dismissal,  which  would  mean  that  there 
would  have  been  no  break  in  the  pend- 
ency of  the  application  from  Its  original 
filing  on  February  5,  1970,  and  its  listing 
In  the  Common  Carrier  Public  Notice  of 
February  16.  1970.  Houston  Mobllefone, 
accordingly,  contends  that  pursuant  to 
SectlMi  21.30(b)  of  the  Commission's 
Rules  any  application  which  posed  a  fre- 
quency conflict  to  Houston  Mobilefone's 
api^cation  and  which  was  filed  after  the 
60-day  cutoff  point  (April  17,  1970.  If 
'  Houston  Mobilefone's  arguments  are  ac- 
cepted) .  would  be  barred  from  Commis- 
sion consideration.  As  Electrodyne  filed 
its  application  for  the  frequencies  in 
question  on  February  9,  1972.  such  appli- 
cation would  clearly  be  beyond  the  60- 
day  cutoff  deadline. 

3.  Following  the  application  filed  by 
Electrodyne  on  February  9, 1972.  Houston 
Mobllefone  again  filed  an  application  for 
the  frequencies  in  question;  such  filing 
was  on  April  13.  1972,  and  was  prior  to 
the  60-day  cutoff.  In  its  petition  and 
other  pleadings  Electrodyne  seeks  to  have 
the  Commission  deny  or  dismiss  the  lat- 
ter application  of  Houston  Mobllefone. 
Electrodyne  contends  that  C(Mnmission 
policy  is  opposed  to  consideration  of  such 
an  application  which  is  contingent  upon 
Commission  dismissal  of  Houston  Mobile- 
fone's original  application.  Further, 
Electrodyne  claims  that  Houston  Mobile- 
fone's most  recent  application,  con- 
sidered by  Itself,  must  fall  because  It 
does  not  show  a  current  balance  sheet, 
within  90  days  antedating  the  filing  date 
(April  13,  1972)  of  the  appllcatl<m.  (See 
FCC  Rules  and  Regxilatlons  Section  21.15 
(d) ) .  Houston  Mobllefone  will  be  ordered 
to  file  a  current  balance  sheet. 

4.  The  number  of  documents  that  seem 
to  have  gone  astray  is  remarkable  and 
the  applicants  have  devoted  substantial 
effort  in  their  pleadings  to  the  arguments 
related  to  the  circumstances  of  the  fil- 
ing of  Houston  Mobilefone's  original  ap- 
plication and  its  dismissal.  Nevertheless 
It  should  be  stressed  that  an  (M?pllcant 
mxist  submit  his  application  for  filing  at 
the  Commission's  offices  in  Washington, 
DC.  47  CJU.  8  21.13(c).  This  applica- 
tion must  be  received  by  the  Commission 
to  become  eligible  for  consideration.  47 


U.S.C.  8  308(a).  "When  the  mails  are 
utilized  for  the  purpose  of  filing  an  ap- 
plication, the  filing  takes  place  upon  de- 
livery at  the  offices  of  the  Commission" '. 
and  not  upon  malUng.  Therefore,  If  an 
application  Is  mailed  but  not  received 
by  the  Commission,  the  application  is  not 
properly  before  the  Commission  for  con- 
sideration. It  is  also  incumbent  upon  sin 
applicant  to  meet  the  burden  of  prov- 
ing that  his  application  Is  properly  be- 
fore the  Commission,  5  U.S.C.  8  556(d). 
This  burden  of  proof  includes  a  showing 
by  the  applicant  that  all  the  required 
conditions  of  eligibility  have  been  met  *, 
Including  the  timely  filing  of  all  required 
data. 

5.  Hearing  Issues  on  whether  the  docu- 
ments were  mailed  as  said  by  Houston 
Mobllefone  are  not  necessary.  There  are 
no  allegations  of  fact  offered  to  under- 
mine Houston's  representations.  (See 
Columbus  Broadcasting  Coalltlc»i  t. 
FCC,  No.  73-1074,  U.S.  Ct.  of  Apps. 
(D.C.  Clr.  1974)  and  Brandywlne — Main 
Line  Radio.  Inc..  4  RJi.  2d  697  (1965) .  We 
can  accept  Houst<Hi  Mobilefone's  con- 
tentions that  it  mailed  to  the  Commis- 
sion what  it  said  it  did.  However,  since  the 
documnits  In  question  were  not  received 
by  the  Commission,  they  were  not  prop- 
erly before  the  Commission  for  c<»isld- 
eration  and  applicant  Houston  MoUle- 
fone  could  not  meet  its  burden  of  proving 
that  the  required  conditions  for  consid- 
eration and  possible  grant  of  its  applica- 
tion had  been  met.  The  dismissal  of 
Houston  Mobilefone's  original  applica- 
tion was  thus  properly  dismissed.  Like- 
wise, as  the  petition  for  reconsideration 
mailed  by  Hotiston  Mobllefone  was  not 
received  by  the  Commission  there  Is 
nothing  for  the  C<Hnmission  to  consider 
and  rule  upon  in  that  regard.  It  should  be 
noted  that  as  Houston  MobUfone's  orig- 
inal application  was  dismissed  without 
prejudice,  nothing  would  have  prohibited 
Houston  Mobllefone  from  filing  anew  at 
any  time  subsequent  to  such  dismissal 
Instead  of  waiting  over  a  year  and  fil- 
ing after  Electrodyne's  application.  If 
Houston  had  established  its  qualifications 
in  a  refiled  application,  it  would  have 
been  granted  the  frequencies  It  sought 
as  it  was  over  a  year  before  any  other 
entity  (Electrodyne)  applied  for  the 
frequencies  in  question.  Even  if  the  Com- 
mission had  properly  received  the  peti- 
tion for  reconsideration  it  Is  difficult  to 
see  how  the  Commission  could  have 
found  any  basis  for  a  grant.  The  data 
required  for  consideration  of  the  <»iglnal 
application  was  not  before  the  Commis- 
sion. 


» Phlnney  v.  Bank  of  the  Southwest  Na- 
tional AMoclatlon.  Houston,  335  F.  3d  366, 
368  (Stta  Clr.  1964) ;  Cf.  United  States  v.  Lorn- 
bardo.  341  U.S.  73.  78-77  (1916);  Poynor  r. 
Commissioner  of  Internal  Revenue,  81  F.  3d 
531.  523  (5tb  Clr.  1936):  United  States  t. 
Mahler,  181  F.  Supp.  900.  903  (S.D.  N.T. 
1960). 

>  Norment  ▼.  Hobby.  134  F.  Supp.  489.  491 
(N.O.  Ala.  1953):  Cf.  Irvln  t.  Hobby.  131  F. 
Supp.  861.  865  (N.D.  Iowa  1956);  Ryan  ▼. 
Plemmlng.  187  F.  Supp.  666,  656  (D.  Mont. 
1960):  Schramm  t.  Physical  Therapists  Ex- 
amining Boe^,  319  A.  3d  846  (DC.  1966). 


6.  Insofar  as  the  merits  of  the  two  ap- 
plications are  concerned,  they  pn^TOse  to 
use  the  same  frequencies,  at  locations  a 
few  miles  apart.  The  service  areas  of  the 
proposed  stations  would  siAstantlally 
overlap,  llie  applications  at  Houston 
Mobllefone  and  Electrodyne  are  thus 
mutually  exclusive,  because  the  grant  to 
operate  on  the  same  radio  channel  and 
In  the  same  locality  would  result  In 
mutually  harmful  electrical  Interference. 
Since  both  applicants  appear  to  be  le- 
gally, financially,  and  otherwise  qualified 
to  construct  and  operate  the  proposed 
faculties,  the  applications  must  be  des- 
ignated for  comparative  hearing  to 
determine  which  applicant  Is  better 
qualified  to  (Hierate  the  proposed  facili- 
ties In  the  public  Interest.  Ashbacker 
Radio  Corp.  ▼.  F.C.a.  326  U.8. 827  (1945) . 

7.  In  view  of  the  tontoiog.  It  is  ord- 
ered. That  pursuant  to  Sections  309(d) 
and  (e)  of  the  Commimlcatlons  Act  of 
1934.  as  amended.  (47  U.8.C.  88  309(d) 
and  (e) )  that  the  captioned  applications 
of  HOUSTON  MOBILEFONE.  INC.  AND 
ELECTRODYNE,  INC.  are  designated  for 
hearing  In  a  consolidated  proceeding 
upon  the  following  Issues: 

1.  To  determine  the  nature  and  extent  of 
senrlcee  pn^xjsed  by  each  applicant. 

a.  To  determine  the  total  area  and  popula- 
tion to  be  serred  by  Houston  MobUefone, 
Inc.  within  the  37  dbu  contour  of  its  pro- 
posed station,  based  upon  the  standards  set 
forth  In  (  31.504  of  the  FCC.  rules  and  regu- 
lations; and  to  determine  the  need  for  Its 
proposed  service  In  that  area.* 

3.  To  determine  the  total  area  and  popula- 
tion to  be  served  by  EHectrodyne.  Inc.  within 
the  37  dbu  contour  of  its  proposed  station, 
based  upon  the  standards  set  forth  In  I  31.504 
of  the  F.C.C.  rules  and  regulations  and  to 
determine  the  need  for  the  proposed  service 
In  that  area.' 

4.  To  conclude  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which,  if  either  of  the  captioned  applicants 
would  better  serve  the  public  Interest,  con- 
venience, and  necessity. 

8.  It  Is  further  ordered.  That  the 
respective  petitions  of  both  applicants 
are  hereby  denied. 

9.  It  is  further  ordered.  That  Houston 
Mobllefone  file  a  balance  sheet,  current 
as  of  the  date  of  the  release  of  this 
memorandum  Opinion  and  Order. 

10.  /t  is  further  ordered.  That  the 
hearing  shall  be  held  a^  the  CcHnmisslon 
offices  in  Wsishtngton,  D.C.  at  a  time 
and  place,  and  before  an  Administrative 
Law  Judge,  to  be  specified  in  a  subse- 
quent order. 

U.  It  is  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau,  is  made 
a  i>arty  to  the  proceeding. 


•Section  31.604(a)  of  the  Oommlsslon's 
rules  and  regulations  describes  a  field 
strength  contour  of  37  decibels  above  one 
microvolt  per  meter  for  stations  operating 
on  frequencies  In  the  163-163  UHz  band  as 
the  limit  of  the  reliable  service  area  for  bas* 
stations  engaged  in  the  two-way  communica- 
tions service.  Propagation  data  set  forth  la 
131.504(b)  are  a  proper  basis  for  establish- 
ing both  the  location  of  the  service  contours 
and  the  areas  of  harmful  Interference  for  tha 
facilities  Involved  in  this  proceeding. 
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12.  It  is  farther  ordered.  That  appli- 
cants may  avail  themselves  of  an  oppor- 
tunity to  be  heard  by  filing  with  the  C<Hn- 
mlsslon  pursuant  to  8  1.221(c)  of  the 
Commission's  rules  within  twenty  days 
of  the  release  date  hereof,  a  written  no- 
tice stating  an  Intention  to  appear  on  the 
date  set  for  the  hearing  and  present 
evidence  on  the  Issues  specified  In  this 
Memorandum  Opinion  and  Order. 

Adopted:  November  6, 1974. 

Released:  November  26, 1974. 

FSOEHAL  COiaiUNICATIONS 

ComassioH, 

[  UAL]  VmCINT  J .  MULLINS. 

Secretary. 

[FR  Doc.74-38039  FUed  ll-2&-74;8:45  ami 


[Docket  Nos.   19978,   19979.  19980;   FUe  Noe. 
BPH-8056,  8077,  8117;  FCC  74R-4301 

KOWL,  INC.  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  l»u«s 

1.  This  proceeding"  Involves  the  mu- 
tually exclusive  applications  of  KOWL, 
Inc.  (KOWL) ,  New  World  Broadcasting 
Cwnpany  (New  World) ,  and  Entertain- 
ment Enterprises,  Inc.  (EEI),  for  a  new 
FM  broadcast  station  at  South  Lake 
Tahoe,  California.  By  Order,  39  FR 
12786,  published  April  8,  1974,  these 
applications  were  designated  for  con- 
solidated hearing  on  a  standard  com- 
parative Issue  and  an  issue  to  deter- 
mine whether  good  cause  exists  for  New 
World  to  locate  its  main  studio  outside 
the  city  of  license.  Presently  before  the 
Review  Board  is  a  petition  to  enlarge 
issues,  filed  April  23.  1974.  by  KOWL, 
seeking  real  party  in  interest,  site  avail- 
ability, misrepresentation,  staffing,  pro- 
gramming, financial,  8 1-526  and  Subur- 
ban Issues  against  New  World,  as  well  as 
real  party  In  Interest,  financial,  staffing, 
programming  and  Suburban  Issues 
against  EEI.  * ' 


>  Also  t)efore  the  Board  are  the  following 
related  pleadings:  (a)  Supplement  to  peti- 
tion to  enlarge  Issues,  filed  May  31,  1974,  by 
KOWL;  (b)  opposition,  filed  June  13,  1974, 
by  New  World;  (c)  opposition,  filed  June  13, 
1974,  by  EBU;  (d)  Broadcast  Bureau's  com- 
ments, filed  June  13,  1974;  (e)  reply,  filed 
June  34,  1974,  by  KOWL;  (f )  motion  to  hold 
in  abeyance,  filed  August  21,  1974.  by  KOWL; 
(g)  request  for  dismissal  of  petition  to  en- 
large Issues,  filed  October  1,  1974.  by  KOWL: 
and  (h)  opposition  to  (g),  filed  October  18, 
1974,  by  the  Broadcast  Bureau. 

•New  World  contends  that  KOWL's  peti- 
tion, filed  on  the  16th  day  after  publication 
in  the  Fbdxbal  Rcaism,  Is  fatally  deficient 
becaviae  It  was  not  supported  by  a  proper  af- 
fidavit of  persona  with  knowledge  of  the  facts 
alleged  in  the  petition.  The  Board  disagrees 
and  KOWL's  petition  wUl  be  regarded  as 
timely  filed.  Contrary  to  New  World's  con- 
tention. KOWL's  original  petition  was  sup- 
ported by  a  brief  aflldavlt  of  C.  Kenneth 
HUdebrandt  and  supplemented  by  a  second 
HUdebrandt  affidavit  dated  April  29, 1974,  and 
transmitted  by  letter  of  May  1,  1974.  The 
original  petition  was  supplemented  by  a 
further  filing  on  May  31,  1974,  supported  by 
answers    to    Interrogatories    aulxnltted    by 


2.  Real  Party  in  Interest  Issue.  Inlti- 
aUy.  KOWL   aUeges    that    William    F. 
Souder,  Jr.   (Mr.  Souder)   and  his  son 
Rlk  Souder  (Rik),  neither  of  whom  Is 
listed  as  a  stockholder,  director,  or  of- 
ficer of  New  World,  have  such  a  large 
degree  of  involvement  in  the  New  World 
application  as  to  require   an  Issue   to 
determine  whether  they  are,  in  fact,  real 
parties  to  Interest.  In  support,  petitioner 
first  notes  that  Mr.  Souder  will  purchase 
au  of  the  necessary  equipment  and  lease 
it  to  New  World  on  a  contract  which  re- 
quires New  World  to  pay  Mr.  Souder  the 
equivalent  of  his  monthly  payments  to 
the  equipment  supplier  with  a  proviso 
that  at  the  end  of  five  years,  when  his 
obligations  to  the  supplier  are  satisfied, 
he  will  then  sell  the  entire  package  to 
New   World   for   $1.00.   KOWL   further 
notes  that  New  World's  first  year  esti- 
mated operating  costs  will  be  $50,300, 
and  that  Mr.  Souder  has  agreed  to  lend 
New  World  $50,000  at  6%  Interest  with 
no  security  and  with  payments  of  prin- 
cipal and  interest  deferred  for  one  year. 
Petitioner    further    alleges    that    New 
World  has  Indicated  that  Rik  may  at 
some  future  date  become  a  New  World 
principal   and   that   this   provides   the 
motive  for  the  elder  Souder's  financial 
support.   In  this  regard,   KOWL  notes 
that  Rik  was  originally  an  incorporator, 
a  member  of  the  Board  of  Directors  and 
resident  agent  of  the  corporation,  but 
that  subsequent  to  his  arrest  on  drug 
related  charges  he  allegedly  was  disas- 
sociated from  the  New  World  appuca- 
tion.i      In     its     supplement.*     KOWL 
attaches  copies  of  interrogatories  sub- 
mitted to  New  World's  president,  Paul 
Newman,    on    April    15,    1974,    which, 
KOWL  argues,  refiect  that  a  more  sub- 
stantial relationship  exists  between  Mr. 
Souder  and    New  World  than  was  pre- 
viously apparent.  According  to  petitioner, 
Newman's  responses  to  the  Interroga- 
tories show  that  he  was  a  Junior  partoer 
in  the   Chicago  law  firm   that  repre- 
sented Mr.  Souder.  that  Rlk  had  moved 
to  Lake  Tahoe  and  had  observed  a  need 
for  an  FM  station  in  that  community, 
that  Mr.  Souder  had  sent  Newman  to 
Lake  Tahoe  to  assess  the  situation  and 
that  he,  Newman,  had  reported  to  Mr. 
Souder  that  the  basic  concept  of  a  new 
FM  station  in  Lake  Tahoe  seemed  prac- 
ticable. It  is  further  alleged  that  Mr. 
Souder  then  advised  his  son  to  proceed 
with  the  project  and  Rik  acquired  the 
necessary  application  forms,  formed  a 
corporation  with  some   associates  and 
Newman,  and  undertook  the  Initial  legal 
and   engineertng  work.   At  about   this 
time,  according  to  petitioner,  Rlk  was 
arrested  for  narcotics  violations  and  his 
associates  lost  interest  In  the  project;  Mr. 
Souder  thereupon  advised  Newman  that 
since  there  was  still  a  need  for  the  new 
station  and  Newman  had  already  done 


substantial  work  that  he,  Mr.  Souder, 
would  underwrite  toe  project  If  Newman 
wished  to  proceed  with  it.  KOWL  argues 
that  the  above  facts  reflect  a  lack  of 
candor  on  toe  i»rt  of  New  World  for 
failing  to  reveal  toe  full  extent  of  toe 
Souders'  relationship  wito  toe  applicant. 
Thus,  coi^pludes  KOWL,  further  inquiry 
is  necessary  in  order  to  determine 
whether  Souder  and  his  son  Rik  sire,  in 
fact,  undisclosed  principals  in  the  New 
World  application,  and  whether  New 
World  has  been  lacking  in  candor  with 
toe  Commission. 

3.  In  <H>positlon,  New  World  argues 
toat  a  leassee  is  ei^titled  to  exclusive 
possession  ^nd  control  during  toe  lease 
term  and  that  there  is  no  need  for  Mr. 
Souder  to  make  an  affirmative  statement 
toat  he  will  not  control  New  World.  As 
to  Rik  Souder.  New  World  asserts  toat 
he  is  not  a  party  to  toe  appli&nt.  Fi-  . 
nally.  New  World  states  toat  its  affirma- 
tive response  to  the  question  in  its  ap- 
plication  asking  if   any   principal   had 
been  cwivlcted  of  a  felony  was  notoing 
more  toan  a  typographical  error.  In  its 
ccHnments,  toe  Bureau  suwwrts  addition 
of   a   real   party   In   Interest  issue  but 
argues  that  no  facts  have  been  alleged 
which  would  warrant  the  addition  of  a 
misrepresentation  issue. 
"  4.  The  Review  Board  agrees  wlto  toe 
Broswicast  Bureau  that  sufficient  allega- 
tions have  been  made  to  warrant  fur- 
toer  Inquiry.  The  test  for  determining 
whether  a  third  person  Is  a  real  party 
in  Interest  is  whether  toat  person  has 
an  ownership  Interest,  or  Is  or  will  be  in 
a  position  to  actually  or  potentially  con- 
trol the  operation  of  the  station.  Creek 
County  Broadcasting  Co.,  31  PCCr2d  462, 
22    RR    2d    891    (1971);    and    Sumiton 
Broadcasting  Co.,  Inc.,  15  FCC  2d  400, 
14  RR  2d  1000  (1968) .  And.  while  supply- 
ing the  major  source  of  financing  does 
not  necessarily  cause  a  third  party  to 
become  a  real  party  in  interest,  Medford 
Broadcasters,  Inc.,   16  FCX;  2d  684,   15 
RR  2d  780  (1969).  "[lit  Is  well  known 
that  one  of  the  most  powerful  and  ef- 
fective methods  of  control  of  any  busi- 
ness,  organization,  or  institution,   and 
one  of  toe  most  potent  causes  of  in- 
voluntary assignment  of  Its  Interests,  is 
toe  control  of  finances."  Heitmeyer  v. 
FCC.  68  TJS.  App.  DC.   180,  188,  95  F. 
2d  91,  99  (1937) .  In  tois  case.  Mr.  Souder 
Is  not  only  supplying  practically  lOCrf 
of  toe  applicant's  first  year's  financing 
at  only  6%  into-est  wito  a  one  year  mor- 
atorium on  replayment,  but  he  will  also 
purchase  toe  broadcast  equipment  and 
toen  lease  It  to  New  World.  This  unusual 
arrangement  warrants  careful  scrutiny. 


KOWL.  since  the  supplemental  petition  Is 
In  support  of  Issues  requested  In  the  original 
petition  and  was  filed  within  ten  days  of  the 
answers  to  Interrogatories,  upon  which  It 
relies  for  support,  the  supplement  will  also 
be  considered  on  Its  m«lU. 


•/  KOWL  points  out  that  New  World,  In 
response  to  section  IT,  paragraph  10(d)  of  Its 
application,  which  requests  information  as 
to  whether  any  principal  has  been  convicted 
of  a  felony.  Initially  Indicated  In  the  affirma- 
tive, but  that  when  the  Commission  made 
further  Inquiry,  New  World  stated  that  such 
req>onse  was  a  "typographlosl  error"  and 
should  have  been  answered  negatively.  Sub- 
sequently, New  World  amended  Its  applica- 
tion to  reflect  this  error. 

<  See  note  2,  supra. 
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In  our  view,  to  determine  whether  there 
exists  the  requisite  potential  for  control. 
In  addition,  there  Is  a  readily  appcvent 
motive  for  exercising  this  potential  con- 
trol In  view  ot  Rik  Bouder's  admitted 
past  and  possibly  future  Invcdvements 
with  the  applicant.  The  Board  Is  of  the 
view  that  petitioner  has  alleged  sufB- 
cient  facts  to  serloiisly  question  whether 
the  relationship  between  the  Souders  and 
New  World  is  more  than  a  normal  debtor- 
creditor  relationship.  See,  e.g.,  MassUlon 
Broadcasting  Co.,  Inc.,  PCC  61-1164,  22 
RR  218  (1961).  We  will,  therefore,  add 
a  real  party  In  Interest  Issue  against 
New  World.  However.  It  appears  that  all 
relevant  information  can  be  determined 
under  a  real  party  In  Interest  issue,  and 
the  Board  finds  no  sulequate  basis  at  this 
time  for  specifying  a  lack  of  candor  or 
misrepresentation  Issue.  Cf.  Congaree 
Broadcasters  Inc.,  40  PCC  2d  297,  26  RR 
2d  1693  (1973)  ;  and  Lake  Erie  Broad- 
casUng  Co..  34  PCC  2d  354,  24  RR  2d 
64  (1972). 

5.  Site  Availability  Issue.  In  support 
of  its  request  for  a  site  availability  Is- 
sue against  New  World,  KOWL  submits 
a  notarized  statement  of  Anthony  C. 
Atchley,  the  assistant  general  manager 
of  the  hotel  where  New  World  has  stated 
It  will  locate  Its  transmitter  and  studio. 
Atchley  avers  that  sdthough  New  World 
was  given  permission  to  conduct  an  en- 
gineering study,  there  has  never  been 
any  agreement  to  construct  or  operate 
such  a  facility  at  the  hotel  and  that  there 
has  "been  no  discussion  along  these 
lines  .  .  .".  Based  <m  Atchley's  state- 
ment. KOWL  also  requests  addition  of 
a  misrepresentation  issue. 

6.  The  Review  Board  will  suld  the  re- 
quested site  availability  Issue.  The  pres- 
ent assistant  manager  has  categorically 
denied  the  existence  of  either  an  agree- 
ment or  discussions  relating  to  such  use 
of  the  hotel.  Consequently,  it  Is  clear  that 
New  World  docs  not  now  have  "reason- 
able assurance"  that  Its  proposed  site 
win  be  available.  A  site  availability  Is- 
sue Is  therefore  clearly  warranted.  See, 
e.g..  Radio  Antilles.  Inc..  PCC  70R-259. 
19  RR  2d  802.  However,  we  decline  to 
add  the  requested  misrepresentation  Is- 
sue since  New  World,  In  Its  opposition, 
supplies  an  afiBdavlt  of  Its  president, 
Paul  Newman,  averring  that  he  and  the 
applicant's  engineer  conferred  with  the 
previous  assistant  general  manciger  of 
the  hotel  who  gave  them  permission  to 
make  an  engineering  survey  of  the  hotel 
as  a  proposed  studio  and  transmitter  site. 
Subsequently,  avers  Newman,  they  again 
met  with  the  previous  assistant  manager, 
who  "agreed  that  New  World  could  erect 
Its  tower  on  the  hotel."  These  allegations 
are  not  disputed  by  the  petitioner.  Thus, 
while  New  World  does  not  now  appear 
to  have  reasonable  assurance  of  Its  trans- 
mitter and  studio  site.  It  appears  that 
there  was  previously  some  basis  for  them 
to  make  such  an  assumption  and  there- 
fore the  misrepresentation  Issue  will  be 
denied.  See  Salem  Broadcasting  Co.,  Inc., 
38  FCC  2d  170.  25  RR  2d  955  (1972), 
and  Radio  Antilles  Inc.,  supra. 

7.  Staffing  Issue.  In  support  of  its  re- 
quest. KOWL  points  out  that  New  World 
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proposes  to  operate  for  126  hours  per 
week  with  11.5  hours  of  news,  10.5  hours 
of  public  affairs  and  5  hours  of  "other" 
prognunmlng.  with  a  staff  of  five  full- 
time  employees  and  one  part-time  em- 
ployee. Also,  notes  petitioner.  New  Wortd 
does  not  specify  how  these  employees' 
time  and  duties  wHI  be  allocated.  How- 
ever, petitioner  reasons,  discounting  the 
participation  of  a  part-time  engineer 
and  Paul  Newman,  due  to  his  lack  o^ 
previous  broadcast  experience.  New 
World  would  presumably  utilize  a  sec- 
retary-traflac  manager-ofllce  manager, 
two  announcer-salesmen  and  one  other 
xmspecifled  employee.  KOWL  argues  that 
the  two  announcer-salesmen  would 
therefore  be  required  to  announce  for 
nine  hours  per  day,  seven  days  per  week, 
handle  station  time  sales,  and  provide 
program  preparation  assistance  to  effec- 
tuate 27  hours  per  week  of  news,  public 
affairs  and  other  programming.  KOWL 
concludes  that  such  a  proposal  Is  im- 
reasonable  on  Its  face  and  In  support 
supplies  an  affidavit  to  that  effect  from 
Its  own  president  and  general  manager. 
C.  Kenneth  Hlldebrandt,  who  has  "over 
a  decade  of  experience"  in  the  operation 
of  standard  broadcast  Station  KOWL  In 
South  Lake  Tahoe. 

8.  In  opposition.  New  World  states 
that  the  secretary-traffic  manager-office 
manager  will  be  the  part-time  employee 
and  that  this  will  leave  four  employees. 
Including  Newman,  for  other  duties  such 
as  announcing,  selling,  and  news  gather- 
ing. New  World  also  asserts  that  many 
Class  A  FM  stations  operate  profitably 
with  similar  hours  and  with  fewer  em- 
ployees. The  Broadcast  Bureau  Is  of  the 
opinion  that  It  Is  not  possible  to  deter- 
mine f|t>m  New  World's  application 
whether  its  staff  can  Implement  the  pro- 
posed programming  and  that  therefore 
an  appropriate  Issue  Is  requlred. 

9.  The  Review  Board  will  deny  title  re- 
quested staff  adequacy  Issue.  We  have 
frequently  held  that  "unless  an  appli- 
cant's plans  are.  on  their  face.  Incapable 
of  effectuation,  a  staffing  Issue  will  not  be 
specified  In  the  absence  of  specific  alle- 
gations tending  to  demonstrate  that 
those  plans  cannot  be  effectuated." 
United  Broadcast  Industries  Inc..  FCC 
74Rr-386.  released  October  15.  1974; 
Great  Southwest  Itiedla  Corp..  46  PCC  2d 
1142.  30  RR  2d  378  ( 1974) .  See  also  Radio 
Geneva.  Inc..  42  PCC  2d  254.  27  RR  2d 
1680  (1973).  and  cases  cited  therein.  In 
the  Board's  view,  KOWL  has  failed  to 
demonstrate  that  New  World's  staffing 
proposal  is  Inherently  Incapable  of  effec- 
tuation. KOWL's  request  Is  based  pri- 
marily on  speculation  and  Is  adequately 
rebutted  by  the  explanation  supplied  In 
New  World's  opposition.  F^irthermore, 
Mr.  Hildebrandt'8  affidavit  Is  of  lltUe 
value  because  his  experience  has  appar- 
ently been  with  an  established  station  In 
a  different  broadcast  service  and,  In  ad- 
dition, there  Is  no  Indication  that  that 
station's  programming  Is  similar  to  that 
proposed  by  New  World.  See  United 
Broculcast  Industries  Inc..  supra:  and 
Martin  Lake  Broadcasting  Co.,  23  PCC 
2d  721.  19  RR  2d  277  (1970) .  Accordingly. 
KOWL's  request  must  be  denied. 


10.  Programming  Issue.  KO¥^  next 
challenges  New  Worid's  overall  program- 
ming proposal.  Spedflcally,  KOWL  ar- 
gues that  New  Worid  has  failed  to  list 
any  of  its  proposed  programs  by  "type" 
and  has  omitted  a  discussion  of  the  sig- 
nificant problems  to  be  dealt  with  In 
each  of  the  specified  programs.  Peti- 
tioner also  argues  that  although  New 
World  proposes  15  hours  and  30  minutes 
of  public  affairs  and  "other"  program- 
ming. New  World's  Exhibit  lOA  lists  only 
five  hours  and  15  minutes  of  program- 
ming to  meet  Commission  requirements.* 

11.  In  opposition.  New  World  cites  the 
Primer  (Q.  <<  A.  28)*  for  the  proposition 
that  broadcast  matter  is  defined  as  "pro- 
grams and  announcements",  and  urges 
that  there  Is  no  requirement  that  "type" 
be  specified.  Moreover,  argues  New 
World.  It  has  speclfictdly  described  the 
programs  proposed,  their  time  segment 
and  duration.  TTie  Broadcast  Bureau  also 
opposes  addition  of  the  requested  Issue, 
arguing  that  KOWL  has  failed  to  support 
its  contentions  with  any  legal  precedent 
or  with  specific  allegations  of  fact  suf- 
ficient to  support  the  action  requested 
(11.229(c)  of  the  Commission's  rules), 
and  that  nowhere  In  the  application  form 
Is  there  a  requirement  that  there  be  a 
showing  as  described  by  petitioner. 

12.  The  Review  Board  win  not  add  the 
requested  issue.  Plrst.  we  agree  with  the 
Broadcast  Biireau  that  KOWL  has  mis- 
interpreted the  purpose  of  New  World's 
Elxhlblt  lOA.  Ilius,  as  noted  supra,  it  ap- 
pears that  Exhibit  lOA  was  submitted  as 
a  Suburban  exhibit  in  response  to  a  pro- 
gramming requirement  of  Part  I  of  Sec- 
tion IV-A,  i^ilch  reqiiires  a  showing  of 
tjrplcal  and  Illustrative  programs  to  be 
broadcast  to  meet  ascertained  commun- 
ity needs  and  Interests.  There  Is  no  re- 
qtilrement  that  this  showing  contain 
public  affairs  p9x>grams  that  are  equal  In 
time  diiratlon  to  that  specified  by  the 
applicant  In  Part  m.''  Moreover,  we  have 
reviewed  KOWL's  remaining  allegations 
and  find  them  to  be  without  merit.  In 
Exhibit  lOA,  New  World  has  adequately 
described  the  tyirfcal  programming  (ten 
programs  described  In  detail) .  as  well  as 
the  anticipated  time  segment  and  specific 
community  problems  the  programs  are 
designed  to  meet.*  Accordingly,  no  In- 
quiry will  be  authorized  and  the  re- 
quested programming  Issue  will  be  de- 
nied. 

13.  Plnandal  Issue.  After  noting  that 
New  World's  financial  proposjil  Is  almost 
totally  dependent  on  William  P.  Souder, 


■  Exhibit  lOA  contains  a  showing  of  the 
applicant's  proposed  progranunlng  to  meet 
the  needs  ascertained  In  Its  community. 

'Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  FCJO 
ad  850.  882.  21  RB2d  l5Cn.  1641  (1971). 

'Part  tn  of  the  application  form  requests 
a  breakdown  of  the  applicant's  entire  pro- 
posed programming. 

•Allegations  regarding  programming  to 
maet  ascertained  needs  are  generaUy  related 
to  requests  for  Suburban  issuea.  However. 
KOWL  has  chOMn  to  request  a  separate  pro- 
gramming Issue,  in  addltlnn  to  a  Suburban 
issue,  and  we  therefore  disposed  of  It  here 
ta  the  Interest  of  conciseness  and  clarity. 
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Jr.  (see  paragraph  2,  supra) ,  KOWL  ar- 
gues that  Mr.  Bonder's  financial  state- 
ment faUs  to  adequately  indicate  his 
ability  to  meet  his  commitment  in  that 
(a)  there  is  no  showing  of  current  lia- 
bilities, (b)  the  Ust  of  marketable  securi- 
ties does  not  indicate  the  number  of 
shares  held,  and  (c)  the  financial  state- 
ment, dated  March  31,  1973.  was  "out- 
dated" when  It  was  filed  on  August  1. 
1973,  and  therefore  should  not  have  been 
accepted  by  the  Commission.  In  its  reply. 
KOWL  also  argues  that  New  World's  fi- 
nancial showing  Is  deficient  because 
there  is  no  showing  of  what  security  for 
the  loan,  if  any.  wiU  be  required. 

14.  The  Board  agrees  with  New  World 
and  the  Broadcast  Bureau  that  based 
upon  KOWL's  allegations,   further  in- 
quiry into  New  World's  financial  pro- 
posed    Is     unnecesstUT.     Mr.     Souder's 
March  31, 1973,  balance  sheet  reflects  as- 
sets in  excess  of  liabilities  of  over  $4,000,- 
000.  and  details  a  list  of  securities,  In- 
cluding the  total  amount  of  each  stock, 
smd  the  market  in  which  it  is  traded. 
Thus,  In  this  context,  the  Board  does  not 
believe  that  the  failure  to  Include  the 
exact  number  of  shares  of  each  6t(x;k  In- 
validates Mr.  Souder's  financial  show- 
ing.* Nor  do  we  believe  that  the  failure  to 
more  fully  detail  his  liabilities  brings  Into 
question  Mr.  Souder's  financial  capabili- 
ties, particularly  since  his  Uquid  assets 
far  exceed  all  liabilities.  See  Edward  O. 
AtBinger  m,  29  PCC  2d  443,  21  RR  2d 
1039    (1971).  With  regard  to  the  four 
month  delay   between  the  preparation 
and  submission  of  the  balance  sheet,  FCC 
Form  301,  Section  m  does  not  specify 
how  currttit  a  balance  sheet  must  be  and, 
absent  some  allegation  by  petitioner  of  a 
sut>stantial  change,  the  Bo«urd  does  not 
consider  a  "delay"  of  four  months  to  be 
per  se  significant.  Finally,  with  regard  to 
the  absence  of  any  security  for  Mr.  Sou- 
der's proposed  loan  to  the  applicant,  the 
Board  Is  of  the  view  that  the  fact  that  no 
security  is  required  does  not  raise  a  sub- 
stantial question  aa  to  the  availability  of 
the  loan;  the  bona  fides  of  his  commit- 
ment can  be  properly  explored  under  the 
real  party  In  Interest  Issue.  See  para- 
grai^  4.  supra. 

16.  Availability  of  PubUc  FUe  Issue." 
In  support  of  Its  request  for  a  Rule  1.526 
issue,  petitioner  states  that  its  president 
C.  Kenneth  Hildebrandt.  made  three  sep- 
arate trips  in  "late  November,  1972"  to 
the  address  designated  by  New  World  as 
the  location  of  its  public  file  only  to  find 
that  there  was  no  one  at  this  address. 
According  to  KOWL,  however,  Mr.  Hilde- 
brandt left  either  his  business  card  or  a 
XM>ie  asking  that  he  be  contacted  and  on 
November  29,  1972,  Rlk  Souder  (see 
paragrai^  2.  supra)  contacted  him  and 


on  November  30,  1972,  the  New  World 
application  was  brought  to  Hlldebrandt's 
office.  Notwitiistanding  the  ultimate  de- 
livery of  the  application,  KOWL  argues 
that  New  World's  appUcation  was  not 
made  available  to  the  public  as  required 
by  Rule  1.526  and,  therefcare.  an  appro- 
priate issue  Is  warranted." 

16.  The  Review  Board  agrees  with  New 
World  and  the  Broadcast  Bureau  that  no 
purpose  would  be  served  by  addition  of  a 
public  file  issue.  Although  it  appears  that 
New  World  may  have  been  in  technical 
violation  of  Section  1.526  of  the  Rules  by 
not  making  its  public  file  available  when 
requested,  the  Board  is  of  the  view  that. 
In  light  of  all  the  circumstances,  the  vio- 
lation is  not  serious  enough  to  be  deci- 
slonally  significant  and  thereby  warrant 
a  full  evidentiary  inquiry.  Although  it 
is  not  clear  from  KOWL's  pleadings,  it 
appears  that  the  Interval  between  Hllde- 
brandt's request  to  see  the  pubUc  fUe 
and  New  World's  compliance  with  the 
request  was  very  brief."  Furthermore, 
Rik  Souder's  delivery  of  the  file  to  Hllde- 
brandt's office  tends  to  obviate  any  in- 
ference of  intent  to  conceal  the  file  from 
public  scrutiny.  Finally,  It  does  not  ap- 
pear that  any  prejudice  to  the  parties  or 
public  has  resulted.  Therefore,  the  re- 
quest will  be  denied.  See  California 
Stereo,  Inc..  38  FCC  2d  1003,  26  RR  2d 
556  (1973) ;  Southern  Broadcasting  Co., 
38  FCC  2d  943,  26  RR  2d  458  (1973) ;  and 
Ward  L.  Jones,  7  PCC  2d  831,  9  RR  2d 

1062  (1967).  ^     , 

17.   Suburban   Issue.   KOWL   attacks 
New  World's  Suburtjan  showing  primarily 
on  three  grounds.  First,  KOWL  contends 
ttiat  New  World  has  faUed  to  Indicate 
which  "principals  or  management-level 
employees"  have   conducted   the  Inter- 
views  of    community    leaders    (Primer, 
Q.  &  A.  11).  This  omission,  according  to 
petitioner,   would   take   on   added   sig- 
nificance If  Rlk  Souder   (paragraph  2, 
supra)    participated  in  such  interviews 
since  they  must  be  discounted  In  light  of 
his  dlsassoclation  from  the  appUcant. 
Second,  KOWL  criticizes  New  World's 
general  public  survey  on  the  grounds 
that,  becaose  New  World  has  Identified 
the  Interviewees  only  by  name,  ttiere  Is 
no  way  to  determine  whether  the  survey 
resulted  in  a  random  sampling,  'Primer, 
Q.  k  A.  13) .  And  third,  KOWL  notes  that 
New  World  lists  only  five  community 
problems  and  urges  that  such  a  "meager 
listing"  Is  Insufficient  and  should  have 
been  followed  by  a  more  detaUed  inquiry. 
(Primer,  Q.  fc  A.  19.) 

18.  In  opposition.  New  World  argues 
that  the  Primer  does  not  require  the 
names  of  the  principals  or  management- 


•  In  Its  opposition.  New  World  suggests  that 
In  order  to  determine  the  number  of  shares 
held  of  each  stock,  KOWL  could  divide  the 
market  price  of  each  by  the  amount  shown 
on  Mr.  Souder's  balance  sheet. 

"Section  IJSM{A)  ot  Commission's  rulefl 
requires  applicants  to  keep  on  fUe  copies  of 
their  applications  for  public  Inspection  dur- 
ing regular  business  hours  In  the  community 
where  the  main  studio  la  proposed  to  be 
located. 


"  KOWL  alao  aUeged  other  incidents  of  un- 
avallabUlty  in  its  original  petition  but  con- 
cedes.  In  Its  reply,  that  a  New  World  amend- 
ment changing  the  location  of  the  public  file 
was  "overlooked"  and  thus  KOWL  "reeclnds 
Its  request  as  to  those  aUegatlons. 

u  Thus  KOWL  states  that  Hlldebrandt  at- 
tempted to  view  the  public  file  In  "late  No- 
vember" and  that  Rlk  Souder  responded  on 
November  29.  Moreover,  the  Hlldebrandt  affl- 
davlt  does  not  Indicate  at  what  time  of  the 
day  (or  night)  Hlldebrandt  visited  the  loca- 
tion of  the  aM>Ucation. 


level  enu)loyee6  who  conducted  Uie  com- 
munity leader  survey  and  that  If  KOWL 
desires  this  information  it  may  obtain  it 
at  the  hearing.  New  World  also  wmtends 
that  tJie  Primer  does  not  require  a  break- 
down of  the  manbers  of  genend  public 
survey  by  age,  sex,  occupation  or  race 
and  it  is  sufficient  that  the  selection  of 
such  members  of  the  public  was  at  ran- 
dom from  the  telephone  directory,  citing 
the  Primer,  Q.  &  A.  15(b) .  The  Broadcast 
Bureau  agrees  with  New  World  that  Its 
random  sample  of  the  general  public  by 
use  of  the  telephone  directory  Is  satis- 
factory and  that  a  specific  breakdown 
by  age  or  race  Is  not  necessary.  The 
Bureau  is  also  of  the  opinion  that  New 
World's  listing  of  community  problems 
is  sufficient  because  the  five  problems 
listed  appear  to  be  broadly  worded  in 
order  to  encompass  the  various  specific 
problems  listed  in  the  general  public  and 
commimity  leader  surveys.  However,  the 
Bureau    does    agree    that    New    World 
should  list  by  name  those  principals  who 
conducted  the  community  leader  survey. 
19.  The  Review  Board  will  add  a  limited 
Suburban  issue.   The  Primer.  Q.   b  A. 
11(a),  mandates  that  the  Interviews  oi 
community  leaders  must  be  conducted 
by  principals  or  management  level  em- 
ployees,   and    New    World's    failure    to 
Identify  the  interviewers  by  name  makes 
it  Impossible  to  determine   whether  it 
has  complied  with  this  requirement.  In 
the   absence  of   such   Information   the 
Board  Is  constrained  to  add  a  limited 
Issue.  See  Mel-Lin  Inc.,  PCC  74R-369, 

FCC  2d ,  31  RR  2d  819  (1974). 

However,  as  to  the  randomness  of  New 
World's  general  public  survey,  the 
Primer  does  not  require  that  a  specific 
enumeration  of  the  age,  sex  or  race  of 
the  Interviewees  be  sullied  and,  in  view 
of  the  uncontroverted  statement  by  New 
World  that  the  persons  contacted  were 
selected  at  random  frcwn  the  local  tele- 
phone directory,  we  find  no  basis  for 
further  Inquiry.  See.  e.g..  our  earlier 
Memorandum  Opinion  and  Order  in  this 
proceeding,  47  FCC  2d  911,  30  RR  2d 
1403  (1974) .  Nor  do  we  believe  that  the 
prx)blems  listed  by  New  World  are  too 
"meager"  In  number;  rather,  we  agree 
witii  the  Bureau  that  the  problems  are 
stated  in  such  a  way  as  to  represent  a 
general  category.  Moreover,  they  are  sub- 
stantiated and  supplemented  by  a  de- 
tailed listing  of  the  problems  mentioned 
by  each  Interviewee  and,  in  the  absence 
of  other  allegations  to  establish  that  the 
list  Ifi  inaccurate  or  Incwnplete.  we  be- 
lieve this  to  be  sufficient. 

Issues  Requested  Against  EEI.  20.  Real 
Party  in  Interest.  Initially,  KOWL  notes 
that  FTTT  Is  now  composed  of  three  stock- 
holders who  hold  100%  of  the  outstand- 
ing stock,  one  of^^whom,  Roger  G.  Ar- 
chambault.  owns  a  total  of  61.5%  of  the 
issued  stock."  However,  alleges  KOWL. 
TTKi  also  has  loan-stock  options  outstand- 
ing with  five  other  pledgors  "  and,  while 


>•  Edwin  B.  Crook  holds  30.8%  <rf  the  Issued 
stock  and  Jean  C.  Tomllnson  holds.  7.7 ?i. 

"George  E.  Sharp,  Robert  L.  HamUton, 
James  K.  Curry,  Jerry  N.  Millard,  James  S. 
White  and  Robert  Q.  Stanton.  Stanton  U  a 
new  pledgor  added  by  a  recent  EEI  amend- 
ment. See  note  18,  Infra. 
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these  acreements  state  a  specific,  total 
amount  ot  nionetary  conunltment,  thigr 
do  not  specify  the  actual  amoimt  of  stock 
to  be  purchased.  KOWL  also  notes  ^at 
the  ggr  application  states  that  a  mazl- 
mum  ot  49%  of  the  corporation  will  be 
rested  In  these  five  persons  who  are  not 
presently  otherwise  affiliated  with  the 
TTWiT  application,  but  that  51%  of  the 
stock  will  be  retained  by  the  present 
stockholders.  Thus,  argues  KOWL.  Ar- 
chambault'9  ownership  in  the  applicant 
will,  of  necessity,  drop  below  50%,  and 
therefore  Involve  an  immediate  transfer 
of  control  shotild  the  EEI  application  be 
granted."  Purthermore,  asserts  KOWL, 
the  ultimate  ownership  interests  in  the 
corporation  cannot  be  determined  from 
the  application  suid  a  real  party  in  in- 
terest issue  is  required  in  order  to  deter- 
mine who  will  actually  have  ownership 
Interests  In  EEI  and  the  extent  of  their 

participation.  

21.  Jn  opposition,  EEI  asserts  that  peti- 
tioner's allegations  do  not  raise  a  real 
party  In  interest  question  because  all 
parties  In  the  application,  present  and 
future,  are  fully  disclosed.  In  this  regard. 
EEI  notes  that  Its  application  not  only 
provides  the  extent  of  each  pledgor's  fi- 
nancial support  but  also  lists  each  In- 
dividual with  all  pertinent  and  required 
information.  Moreover,  urges  EEI.  the 
three  present  stockholders  will  retain 
51%  of  all  stock  to  be  issued  and  there- 
fore operational  control  will  continue 
with  the  three  principals  now  affiliated 
with  the  corporation.  In  this  regard.  EEI 
points  to  the  interrogatories  propounded 
by  KOWL,  in  response  to  which  the  five 
pledgors  individually  aver  that  they  will 
not  actively  participate  in  EEI's  corpo- 
rate business.  The  Broadcast  Bureau  be- 
lieves that  all  pertinent  Information  Is 
now  before  the  Commission  and  that  all 
parties  to  the  EEI  application  are  fully 
disclosed;  however,  the  Bureau  also  be- 
lieves that  the  composition  of  EEI  may  be 
appropriate  for  exporatlon  tmder  the 
comparative  Issue. 

22.  The  Board  does  not  believe  that 
I>etilioner's  allegations  raise  a  question  as 
to  who  will  be  the  real  parties  In  Interest 
in  EEI's  application.  It  appears  that  all 
pertinent  information  concerning  who 
are  and  will  be  EEI  principals,  present 
and  future,  is  adequately  revealed.  There- 
fore, New  World's  request  for  a  real  party 
in  interest  Issue  is  inappropriate  How- 
ever, EETs  proposal  does  raise  certain 
questions  concerning  the  nature  of  the 
pledgors'  future  participation  and  the  ef- 
fect of  this  arrangement  on  its  financial 
qualifications.  Thus,  we  are  not  able  to 
determine  whether  EEI  Is  financially 
qualified  because  it  appears  that  the 
pledgors'  participation,  which  Is  essen- 
tial to  EEI's  financial  qualifications,  may 
be  contingent  upon  Commission  authori- 
zation of  a  transfer  of  control  subsequent 


to  a  grant  of  the  application  as  now  pro- 
posed. However,  even  this  is  not  entirely 
clear  because  each  pledgor  has  signed  an 
agreement  stating  that  his  financial  sup- 
port "may  be  as  paid-in  capital  by  the 
purchase  of  EEI  common  stock  •  •  •  or 
as  an  imsecured  (no  coUateral)  loan,  or 
as  a  combination  of  the  two."  Therefore, 
we  believe  an  issue  is  required  to  deter- 
mine precisely  the  nature  of  these  pled- 
gors' future  financial  participation  and 
the  effect  on  the  applicant's  financial 
qualifications. 

23.  Plnincial  Issue.  In  support  of  its 
specific  request  for  addition  of  a  finan- 
cial issue  against  EEI.  KOWL  criticizes 
two  general  areas  of  EIEI's  financial  pro- 
posal. First.  KOWL  contends  that  the 
financial  statements  used  by  each  of 
EEI's  pledgors  do  not  fully  reveal  current 
liabilities  because  interest  payments  on 
these  liabilities  are  not  included  and 
therefore  a  serious  question  arises  as  to 
whether  they  will  be  able  to  meet  their 
financial  commitments.  Second.  KOWL 
asserts  that  EEI's  first  year  operating 
costs  are  underestimated.  Specifically, 
KOWL  urges  that  EEI's  proposed  24  hour 
a  day  operation  with  five  full-time  em- 
ployees and  one  part-time  employee  at  a 
total  annual  salary  of  $33,000  Is  "un- 
realistic and  impossible  of  implementa- 
tion," and  that  EEI's  proposal  of  $3,500 
for  an  automated  tape  service  Is  too  low." 
Finally,  KOWL  states  that  EEI's  estimate 
of  $1,500  for  legal  expenses  is  also  too  low. 
In  its  supplement,  KOWL  charges  that 
EEI  has  violated  }  1.514  of  the  Commis- 
sion's rules  "  in  that,  in  response  to  inter- 
rogatories. EEI  revealed  for  the  first  time 
an  "oral,  mutual  imderstandlng  that 
[the]  founders  will,  where  possible,  bear 
entire  Sosts  during  the  application  phase: 
and  that  pledgors  or  other  parties  who 
become  stockholders  In  EEI  after  a  [con- 
struction permit]  Is  granted  will  coUec- 
tively  own  no  more  than  49%  of  EEI's 
common  stock." 

24.  In  opposition.  EEI  first  states  that 
interest  due  on  long-term  liabilities  was 
not  included  on  advice  of  its  accoimtants 
and  that  certain  of  these  long-term  lia- 
bilities also  represent  income  producing 
properties  and  such  income  was  also 
omitted.  Moreover,  notes  EEI.  In  response 
to  KOWL's  interrogatories,  each  EEI 
pledgor  revealed  the  Interest  payments 
and  such  pajTnents  in  no  way  impair  any 
pledgor's  ability  to  meet  his  financial 
commitment  to  EEI.  As  to  the  salaries  it 
proposes.  EEI  contends  that  it  can.  in 
fact,  hire  all  necessary  persoimel  at  the 
proposed  rates,  that  certain  principals  in- 
tend to  be  compensated  at  reduced  rates 
during  the  period  while  the  station  Is  be- 
coming established,  and  that  Mr.  Hllde- 
brandt's  averments  are  not  based  on  per- 


uin  t.hia  regard,  petitioner  contends  that 
there  ha«  been  no  allowing  tbat  tbe  present 
■to<ALbolderB  have  a  "mutuality  of  Interest" 
tlwt  would  remilt  In  agreement  on  control!  tng 
poUdea  ot  the  corporation. 


**In  support  of  Its  aUegatlons  cotvcernlng 
EEI's  salary  and  tape  serrloe  estimates,  KOWL 
supplies  an  affidavit  of  Its  president  (see 
paragraph  7.  supra)  averring  that  these  [>ro- 
poeals  ai«  Inadequate. 

"Section  1.614(a)  requires  that  "|e]ach 
application  shall  Include  all  Infonnatlon 
called  for  by  ttM  particular  form  on' which 
tbe  application  la  required  to  be  filed  .  .  .". 


sonal  experience  because  his  broadcast 
experience  has  been  with  an  established 
station  in  the  operation  of  an  AM.  not 
FM.  broadcast  facility.  Finally.  In  this 
regard,  EEI  states  that  a  National  Asso- 
ciation of  Broadcasters'  survey  Indicates 
that  a  typical  FM  station  in  a  similar 
market  has  salary  expenses  almost  iden- 
tical to  those  proposed  by  EEI.  As  to  the 
proposed  expense  of  the  tape  service.  EEI 
supplies  an  affidavit  of  its  president  in 
which  he  states  the  basis  for  the  pro- 
jected cost  and  supplier  copies  of  esti- 
mates received  from  tape  services,  l^ie 
Broadcast  Bureau  argues  that  peti- 
tioner's allegations  do  not  comply  with 
!  1.229(c)  of  the  Commission's  niles,  that 
the  five  pledgors  in  question  appear  to 
have  sufficient  funds  to  absorb  any  rea- 
sonable interest  charges  and  that  EEI's 
cost  estimates  do  not  appear  to  be  un- 
reasonable on  their  face. 

25.  llie  Review  Board  will  deny  the 
requested  financial  and  Rule  1.514 
Issues.  We  agree  vrlth  the  Bureau  that 
KOWL's  allegations  are  primarily  based 
on  speculation  and  surmise  and  are 
therefore  in  violatioa  of  Rule  1.229(c). 
In>this  regard,  the  Board  has  frequently 
stilted  that  It  will  not  add  a  cost  esti- 
mates issue  unless  the  applicant's  esti- 
mates are  unreasonable  on  their  face, 
California  Stereo  Inc.,  39  FCC  3d  401.  26 
RR  ad  887  (1973) ,  and  Viking  Television, 
Inc..  17  FCC  2d  823,  16  RR  ad  123  ( 1969) , 
or  challenged  by  specific  facts  based  on 
affidavits  from  persons  with  personal 
knowledge  of  the  facts.  Snake  River  Val- 
ley Television.  Inc..  16  FCX?  2d  613.  15 
RR  2d  775  (1969);  and  Community 
Broadcasting  Company  of  Hartsvllle,  16 
FOC  647,  15  RR  2d  814  ( 1969) .  We  do  not 
find  EETs  salsuy  or  t^ie  cost  estimates 
unreasonable  on  their  tace;  ruyr  have 
they  been  adequately  challenged.  More- 
over, a  recent  EEI  amendment "  further 
clarifies  the  EEI  salary  and  tape  cost 
estimates.  Based  on  the  foregoing,  no 
further  inquiry  is  necessary.  Nor,  in  the 
absence  of  specific  and  adequately  sup- 
ported allegations,  is  there  any  basis  for 
petitioner  to  challenge  EETs  budgeted 
legal  expenses.  In  reference  to  the  In- 
terest on  long  term  liabilities,  it  appears 
from  the  t>alance  sheets  supplied  by  the 
pledgors  and  their  re6p<xise8  to  inter- 
rogatories supplied  by  KOWL,  that  any 
Interest  payments  would  not  affect  their 
ability  to  meet  the  commitments  to  EEI. 
Finally,  as  to  the  requested  Rule  1.514 
issue.  It  does  not  appear  that  the  ele- 
ments of  the  "understanding",  supra  at 
paragraph  23.  were  withheld  from  the 
original  application.  The  mutual  under- 
standing is  In  conformity  with  other  por- 
tions of  EEI's  financing  plans  in  that 
the  original  founders  have  so  far  assumed 
pre-grant  expenses.  Moreover,  the 
agreement  was  voluntarily  revealed  by 
EEL  and  there  was  no  apparent  motive 
for  any  mlsr^;>resentaUon  In  this  regard. 
Finally,   the  matter  appears   to  be  of 


"  This  amendment  was  accepted  by  the 
Presiding  Judge  by  Order.  PCC  74M-1106. 
released  September  5.  1974. 
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minor  i^^gnt^^'^oj**^  Therefore,  no  puipose 
would  be  served  by  further  inquiry. 

26.  StalBne  lasoe.  KOWL  argues  that 
EEI  cfuinot  effectuate  Its  programming 
proposal  of  168  hours  per  week,  including 
32  hours  of  non-entertainment  program- 
ming, with  "five  and  one-half"  em- 
ployees, only  two  of  whom  have  assigned 
duties.  In  support.  KOWL  supplies  the 
affidavit  of  Its  president,  C.  Kenneth 
Hildebrandt  (see  paragraph  7,  supra). 
The  Broadcast  Bureau  supports  addition 
of  the  issue,  arguing  that  EEI  has  not 
revealed  the  duties  of  aU  of  it«  employees 
and  has  not  detailed  the  extent  of  Its 
plarmed  use  of  a  program  tape  service. 

27.  In  the  Board's  view,  petitioner's  al- 
legations are  insufficient  to  warrant  the 
Imposition  of  the  requested  staffing  issue. 
As  previously  Indicated,  the  Board  has 
long  held  that  where  effectuation  of  a 
proposal  is  rK>t  inherently  improbable.  It 
will  not  specify  an  adeqxiacy  of  staff  issue 
absent  specific  allegations  demonstrating 
that  the  proposal  cannot  be  effectuated. 
See  cases  cited  supra  In  paragraph  9. 
Here,  petitioner  has  not  supplied  specific 
allegations  and  Board  does  not  believe 
that  effectuation  of  EEI's  proposal  Is  In- 
herently Improbable.  In  this  regard,  EEI's 
(^position  provides  a  detailed  listing  of 
each  of  its  employee's  duties  and  respon- 
sibilities,'* as  well  as  a  total  listing  of 
prt^xieed  non-entertainment  program- 
ming, a  large  portion  of  which  will  al- 
legedly cwne  from  outside  sources  at  little 
or  no  cost  and  therefore  not  require  sub- 
stantial staff  attention.  The  requested 
staff  adequacy  issue  will,  therefore,  be 
denied. 

28.  Programming  Issue.  Petitioners 
request  for  a  programming  issue  against 
EEI  Is  essentially  based  on  the  same 
reasoning  it  used  to  support  its  request 
for  such  an  issue  against  New  World. 
(See  paragraph  10,  supra.)  Thus,  KOWL 
argues,  first,  that  EEI  has  not  fully  In- 
dicated what  programs  it  will  air  to  meet 
its  proposed  21  hours  of  public  affairs  and 
"other"  programming  and  that  three  of 
EEI's  presentations  are  spot  annotmce- 
ments  rather  than  programs.  Second, 
KOWL  charges  that  EEI  f  aUed  to  classify 
Its  proposed  programming  and,  third, 
that  EEI  has  not  shown  which  programs 
are  designed  to  meet  the  needs  ascer- 
tained by  the  applicant. 

29.  The  Review  Board  will  deny 
KOWL's  request  for  a  programming  issue 
against  EES.  for  basically  the  same  rea- 
sons we  denied  the  similar  request 
against  New  World.  See  paragraph  12. 
supra.  In  short,  EEI  is  not  required  to 
provide  a  total  breakdown  of  every  pro- 
gram In  Its  application  (atlhough  we 
note  that  EEI's  opposition  contains  such 
a  listing) ,  and  there  is  no  requirement  to 
designate  each  program  bj  "type".  PW 
nally,  petitioner's  third  basis  for  addi- 
tion is  mooted  by  our  earlier  Memoran- 
dum Opinion  and  Order,  47  FCC  Sd  911, 
90  RR  2d  1403  (1974) ,  In  which  we  added 


a  limited  Suburban  issue  against  EEI  on 

this  basis." 

30.  Suburban  Issue.  KOWL's  request 
for  a  suburban  issue  against  EEI  Is  pre- 
mised on  the  alleged  failure  to  provide 
the  age,  sex,  oocupatk>n  and  race  of  those 
members  of  the  general  public  surveyed. 
However,  the  Board  has  earlier  rejected 
this  contention  in  our  ruling  on  KOWL's 
request  for  a  Suburban  issue  against  New 
World.  See  paragraph  19,  supra.  Accord- 
ingly, no  issue  is  warranted.  "•  " 

31.  Accordingly,  it  is  ordered,  TTiat  the 
request  for  dismissal  of  petition  to  en- 
large issues  and  the  motion  to  hold  in 
abeyance,  filed  by  KOWL,  Inc.  on 
October  1,  1974,  and  August  21,  1974, 
respectively,  are  denied; 

32.  It  i3  further  ordered.  That  the 
petition  to  enlarge  issues,  filed  April  23, 
1974.  by  KOWL,  Inc.,  is  granted  to  the 
extent  Indicated  below,  and  la  denied  In 
all  other  respects:  and  the  issues  in  this 
proceeding  are  oilarged  to  include  the 
following  issues: 

1.  To  determine  whether  William  P. 
Souder,  Jr.  and/or  William  F.  (Rik) 
Souder,  m  are  real  parties  in  interest  In 
the  application  of  New  World  Broadcast- 
ing Company  and.  If  so,  the  effect  thereof 
on  the  applicant's  quallQcations  to  be  a 
Commission  permittee;  and 

2.  To  determine  whether  the  studio- 
transmitter  site  proposed  by  New  World 
Broadcasting  Company  in  its  application 
Is  available  to  the  apjdlcant,  and.  If  not, 
the  effect  thereof  on  the  applicant's  qual- 
ifications to  be  a  Commission  permittee; 

and 

3.  To  determine  who  conducted  the  In- 
terviews of  community  leaders  relied  on 
by  New  World  Broadcasting  Company, 
and.  In  light  of  the  evidence  adduced, 


whether  th&ai^licant  has  compiled  with 
tbe  requinSexits  set  forth  in  the  Com- 

mlsskmwVmei':  s^ 

4.  To  determine  the  nature  and  extent 
of  the  proposed  particlpatkm  of 
George  E.  Sharp,  Robert  L.  HamUton, 
James  E.  CTurry,  Jerry  N.  Millard.  James 
S.  White  and  Robert  Q.  Stanton  in  the 
applioation  of  Entertainment  Enter- 
prises, Inc.  and  the  effect  thereof  on  that 
applicant'*  financial  qualifications. 

33i  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  Issue  1  shaU  be  on 
KOWL,  Inc.  and  the  burden  of  proof 
under  Issue  1  shall  be  on  New  World 
Broadcasting  Company;  that  the  bur- 
den of  proceeding  vrtth  the  introduction 
of  evidence  and  the  burden  of  proof 
under  Issues  2  and  3  shaH  be  on  New 
^orld  Broadcasting  Company;  and  that 
Iftie  burden  of  proceeding  with  the  intro- 
■"ttuctlon  of  evidence  and  the  burden  of 
proof  under  Issue  4  shall  be  on  Enter- 
tainment Enterprises  Inc. 

Adopted:  November  15.  1974. 

Released:  November  25, 1974. 

Fkoesal  CoiocniacATioNs 
CoBoassioiT, 

[seal]  VmCEHT  J.   Mm.LINS, 

Secretary. 
|FK  Doc.74-28028  FUed  ll-a»-74;8:4^am] 


•  Thus,   tbe   Bureau's   questions   tn  this 
regard  have  been  adequately  answered. 


"Again,  see  note  8,  supra.  Although  we 
note  that  this  aUegatlon  Is  technically  a 
request  for  a  Suburban,  rather  than  a  pro- 
gramming. Issue,  we  have  disposed  of  toe 
matter  here. 

« Moreover.  In  an  earlier  Memorandum 
Opinion  and  Order  In  this  proceeding,  47 
PCC  ad  811.  80  RB  3d  1403  (1874),  we  ap- 
proved EEI's  method  ot  conducting  Its  gen- 
eral public  surrey.  I.e..  use  of  the  local  tele- 
phone directory  augmented  by  random 
sampling  at  a  local  shopping  center. 

"  PlnaUy,  the  Board  notes  that  KOWL  has 
filed  both  a  motion  to  hold  In  abeyance  Its 
original  petition  and,  subsequently  thereto, 
a  motion  to  dismiss  that  petition,  both  of 
which  are  based  upon  a  pending  agreement 
among  the  applicants  looking  toward  wlth- 
di»wal  of  the  applications  erf  New  World  and 
KOWL   and   reimbursement   of   expenses   of 
EEI.  However,  that  agreement  has  yet  to  be 
accepted  by  the  Presiding  Judge,  who  has 
stated     (In    a    Memorandum    Opinion    and 
Order,  POC  74M-1341,  released  October   16, 
1974)   that  he  will  withhold  action  on  tJie 
Joint  petition  and  other  requests  pending  be- 
fore him  until  the  Board  acts  on  the  instant 
petition.  And,  In  any  event  an  applicant  can- 
not avoid  the  effects  of  an  adverse  resolution 
of  a  character  Issue  by  agreeing  to  dismissal 
of  Its  application  between  the  time  a  peti- 
tion to  add  a  character  Issue  is  fUed  and 
action  on  the  petition.  St.  CJrOss  Broadcast- 
ing, Inc.,  39  PCC  ad  512,  26  BR  2d  938  (1973) . 
Accordingly,  the  motion  to  hold  in  abeyance 
and  the  request  for  dismissal  will  be  denied. 


(Docket  No.  20243,  2(»44;  File  No.  BPH-8842, 
BPH-89M] 

ROBERT  M.  ZITTER  AND  HILLARY  E. 
ZITTER  AND  DAN  COMMUNICATIONS 
INC. 

Designating  Applicattons  for  ConsoUdated 
Hearing  on  Stated  Issues 

NoTiacBXR  22,  1974. 
In  re  applications  of  Robert  M.  Zltter 
and  Hillary  E.  Zltter,  Monticello.  New 
York.  Requests:  98.3  MHz,  #252;  2.36  kW 
(BkV) ;  328  feet;  Dan  CTommunlcatlons, 
Inc.,  Monticello,  New  York,  Requests: 
98.3  MHz,  #252;  2  kW  (HtV) ;  358  feet, 
for  construction  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  c<xislder- 
ation  the  above-captioned  applicatioos 
which  are  mutually  exclusive  tn  that  they 
seek  the  ssune  channel  in  the  same  com- 
munity. 

2.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  Issues  specified  below. 

3.  AccordinoUl.  it  is  ordered.  Thai,  pur- 
suant t»  section  309(e)  of  the  Cmnmunl- 
cations  Act  of  1934,  as  amended,  the  ap- 
pllcati<His  are  designated  for  hearing  In  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  In  a  subsequent 
order,  upcm  the  following  Issues : 

(1)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis. 
better  serve  the  public  Interest. 


FfOCRAl  IKMSTM,  VOL   39.   NO.  232— MONOAV.  DECEMUX  2,   1»74 


41772 

* 

(2)  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
iflsue.  which,  if  either,  of  the  appUcatlons 
should  be  granted. 

4.  It  ia  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  i^H^lcants  herein,  pursuant 
to  i  1.221(c)  of  the  Commission's  rules. 
In  person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  statii^  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

5.  It  ia  further  ordered.  That  the  ap- 
plicants herein  shcOl,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Si. 594  of  the  Com- 
mission's rules,  give  notice  of  the  hearing, 
either  individually  or.  if  feasible  and  con- 
sistent with  the  rules,  Jointly,  within  the 
time  and  in  the  manner  prescril>ed  in 
such  rule,  and  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice  as 
required  by  5  1.594(g)  of  the  rules. 

Released:  November  22,  1974. 

Federal  ComruincATiONs 
ComassioN, 

[SXALl  PaXJL   Wm.   PtJTNET, 

Actintf  Chief,  Broadcast  Bureau. 
(FB  Ddc.74-28081  FUed  ll-a»-74:8:46  am] 


STANDARD  BROADCAST  APPLICATIONS 
Ready  and  Available  for  Processing 

November  22,  1974. 

Notice  is  hereby  given,  pursuant  to 
S  1.571(c)  of  the  Commission's  rules,  that 
on  December  31,  1974,  the  standard 
broadcast  applications  listed  below  wiU 
be  considered  as  ready  and  available  for 
processing.  Pursiiant  to  §  1.227(b)(1) 
and  S  1.591(b)  of  the  Commission's  rules, 
an  application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on  De- 
cember 30, 1974,  which  involves  a  conflict 
necessitating  a  hearing  with  any  appli- 
cation on  this  list,  must  be  substantially 
complete  and  tendered  for  filing  at  the 
o£Qces  of  the  Commission  in  Washington, 
D.C.,  by  the  close  of  business  on  Decem- 
ber 30,  1974.  The  attention  of  prospective 
applicants  is  directed  to  the  fact  that 
some  contemplated  proposals  may  not  be 
eligible  for  consideration  with  an  appli- 
cation appearing  in  the  attached  Appen-  ' 
dix  by  reason  of  conflicts  between  the 
listed  applications  and  applications  ap- 
pearing in  previous  notices  published 
pursuant  to  S  1.571(c)  of  the  Commis- 
sion's rules. 

The  attention  of  any  party  in  Interest 
desiring  to  flle  pleadings  concerning  any 
pending  standard  broadcast  applications, 
pursuant  to  section  309(d)(1)  of  the 
Commxmicatlons  Act  of  1934,  as  amended. 
Is  directed  to  S  1.580(1)  of  the  Commis- 
sion's rules  for  provisions  governing  the 


NOTICES 

time  tor  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  November  20.  1974. 

PKsntAL  ComcumcATioira 
Comcissioif. 

[SEAL]  VnfCXNT  J.   MULLntS. 

Secretary. 

BP-1B740    NKW,  Forsyth,  lifontan* 

Oold  Won  Radio  Corporation 
It«q:  1360  kHz.  6  kW,  Day  ' 
BF-1976a    NEW.  Huntingdon.  Tenneaae* 
Th«  Bouldln  Corporation 
Req:  1630  kHz,  1  kW  (260  W  CH), 
Day 
BP-19763    MKW,  BxirkeevUle,  Kentucky 

Cumberland  County  Broadcasting 

Company 
Req:  1670  kHs.  1  kW.  Day 
BP-10768    KAMX.   Albuquerque,  New  Mex- 
ico 
AlTln  L.  Komgold 
Haa:  1630  kHs.  600  W.  Day 
Req:  1520  kHz.  1  kW  (600  W  CH). 
Day 
BP-197ea    NEW.  Morgantown,  Kentucky 
Lincoln  Broadcasting  Co.,  Inc. 
Req:   1670  kHz,  250  W.  Day 
BP-19774    WKTZ.  JacksonvUle,  Florida 
Jonee  College 

Has:    1320  kHz,  1  kW,  Day  (Ar- 
lington, Florida) 
Req:    1220   kHz.    5    kW,   DA-Day 
( JackaonTllle,  Florida) 
BP- 19776    NEW.  MarsbaU.  Arkansae 

Ozark     Mountains    Broadcasting 

Company 
Req:  1600  kHz.  1  kW.  Day 
BP-197T7    NEW.  Penuelas.  Puerto  Blco 

Penuelaa   Broadcasting    Corpora- 
tion 
Req:  1570  kHz.  1  kW.  Day 
BP-19801     NEW.  DlUlngham.  Alaska 

DlUingham  City  School  District 
Req:  670  kHz.  1  kW,  5  kW-LS.  U 

APTKIfDIZ 

BMI,-2521  WKLX.  Norfolk.  Virginia 

Rust     Communications     Oroup, 

Inc. 
Has:    1360  kHz.   6  kW,   DA-2,   U 

(Portsmouth,  Virginia) 
Req:    1350   kHz.   6   kW,   DA-a,   U 

Norfolk,  Virginia) 
BP-14036    NEW.  Carmlcba^.  California 
OIya4>lc  Broiulc asters.  Inc. 
Req :  710  kHs.  260  W,  DA-1,  XT 
BP-19661    ECBOX  DaUas.  Texas 

Oroup   One  Broadcasting  Co.   of 

Texas 
Has:   1480  kHz,  60O  W,  6  kW-LS. 

DA-a,  V 
Req:    1480  kHz  1   kW,  6  kW-LS, 

DA-a.  TJ 
BP-19686    KTWO,  Oa^er.  Wyoming 

Harrlacope  Broadcasting  Corpora- 

tk>n 
Has:  1470  kHz.  1  kW.  6  kW-LS.  V 

(Lie.) 
Has.   1030  kHz,   10  kW,  DA-N.  IT 

(CP) 
Req:    1060  kHz.  60  kW.  DA-N.  X7 
BP-1970a    WMIX.  Mt.  VM'non,  Illinois 

Withers    Broadcasting    Company 

of  Illinois 
Has:  040  kHz.  6  kW.  DA-Day 
Req:   940  kHz.  600  W,  6  kW-L8, 

DA-a,  U 
BP-19739    NEW,  Bowllxtg  Oreen,  Virginia 

Baatem    Communications    Asso- 
ciates 
Req:  1670  kHz,' 600  W,  Day 


BP-19730    KHVH.  B<»olulii,  BawaU 
KHVH.  Xdo. 
Has:  10«0  kHk.  5  kW.  TT 
Req:  1010  kHs.  10  kW.  V 

BP-197S1    NKW.  Fort  Kmt,  MUne 

MOlvoc,  T^V, 

Req:  1340  kHz,  360  W,  U 
BP-19733    NEW.  Berwick.  Louisiana 

PhUltps  Radio,  Inc. 

Req:  1170  kHz,  1  kW.  DA-Day 
BP-19736    NKW,  Dickinson,  North  Dakota 

Roughrlder  Broadcasting  Co. 

Req :  1460  kHz,  5  kW,  DA-N.  V 

[PB  Doo.74-a80a7   FUed   11-39-74;  8: 46   am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NONMEMBER  COMMERCIAL  BANKS 

Weekly  Money  Supply  Reports 

By  Notice  in  the  Federal  Register  (39 
PR  22185,  June  20,  1974,  PR  Doc.  74- 
14153)  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Consoration 
established  a  flve-month  test  period  for 
the  weekly  collection  of  data  for  sjaecifled 
items,  vault  cash  and  cash  items  in  proc- 
ess of  collection  on  prescribed  days  from 
Insured  nonmember  commercial  banks 
which  had  more  than  $100  million  in 
deposits  at  year-end  1973.  The  original 
test   period,   extending   from   June   20, 

1974.  to  November  27,  1974.  is  hereby 
extended  for  an  additional  period  be- 
ginning on  November  28.  1974.  and  nm- 
ning  through  the  week  ending  liay  7, 

1975.  AU  other  terms  and  conditions  of 
the  test  program  are  readopted  and  con- 
tinue without  change. 

The  extension  of  this  reporting  re- 
quirement is  made  pursuant  to  authority 
contained  in  paragraph  (a)  of  section  7 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C. 1817(a)). 

By  order  of  the  Board  of  I^ectors, 
November  20, 1974. 

Federal  Deposit  Insuranci 

CORPORATIOIf, 

[seal]     Alan  R.  Miller, 

Executive  Secretary. 
(PR  Doc.74-280e7  Filed  11-30-74:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

REFINERS  BUY-SELL  LIST 
Crude  OH  Allocation  Notice 

Pursuant  to  the  authority  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
and  E.O.  11790,  39  PR  23185,  and  in  ac- 
cordance with  the  provisions  of  10  CFR 
211.65.  the  notice  specified  in  §  211.65(e) 
is  hereby  published.  The  notice  lists  the 
sales  obligations  and  purchase  (H>por- 
tunities  for  refiners  for  the  allocation 
quarter  commencing  December  1,  1974. 

The  buy-sell  list  Is  set  forth  as  an  att- 
pendlx  to  this  notice.  Included  as  part 
of  the  list,  as  required  by  S  211.65(e), 
are:  the  quantity  of  crude  oil  each  re- 
finer-buyer is  eligible  to  purchase,  the 
total  allocation  obligation  for  all  refiner- 
sellers,  the  fixed  percentage  share  for 
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each  r^ner-seller  and  the  quantity  of 
crude  oil  that  etich  refiner-seller  is  ob- 
ligated to  offer  lor  sale  to  reflner-buyers. 
The  sales  obligation  of  each  refiner- 
seller  reflects  the  adjustments  provided 
for  bsr  i  211.65(d)  (3). 

The  buy-sell  list  is  ai^llcable  for  the 
period  Deoember  1,  1974  to  February 
28.  1975.  The  provisions  erf  10  CFR  211, 
Subpart  C,  apply  to  all  transactions 
made  imder  the  buy-sell  list. 

The  buy -sell  list  covers  PAD  districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the  spec- 
ified period.  Pursuant  to  1211.65(d), 
refiner-sdlers  are  required  to  offer  the 
amoxmt  of  crude  ofl  listed  by  thpir  names 
for  sale  to  reflner-buyers.  Under  5  211.65 
(a) ,  reflner-buyers  hive  the  «Hwri,unlty 
to  purchase  crude  oil  up  to  the  amounts 
listed  by  their  names.   

The  procedures  of  10  CPR  211,  Subpart 
C.  appllcalale  to  transactions  imder  the 
boy-sell  list  provide  that  if  a  sale  is  not 
agreed  upon  within  15  days  of  the  date 
of  publication  of  this  notice,  a  refiner- 
buyer  that  has  not  been  able  to  negotiate 
^  contract  to  purchase  crude  oil  may  re- 
quest FEIA  tftjiiBPCt  one  or  more  refiner- 
s^ers  to  s^aasuitaMe  type  of  'crude  oU 
to  such  reflner-iuyer.  Such  a  request 
must  be  made /within  30  dajrs  of  the 
publication  of  this  notice.  Upon  such  re- 
qiKst.  PEIA  may  direct  wie  or  more 
reflner-seUers  which  have  not  sold  their 
allocatkui  quarter  quantity  to  sell  crude 
oil  to  the  refiner-buyer.  If  the  refiner- 
buyer  declines  to  purchase  the  crude  oil 
specified  by  FEIA,  the  rights  of  that  re- 
finer-buyer to  purchase  that  volume  of 
crude  oil  are  forfeited  during  this  alloca- 
tion quarter,  providing  that  the  refiner- 
seller  or  refiner-sellers  In  question  have 
fully  compUed  with  the  provisions  of 
SulHiart  C.  Reflner-buyers  making  such 
request  must  provide  the  FEA  with  the 
foUowlng  Information: 

1.  Name  of  the  reflner-buyer  and  of 
the  person  authorized  to  act  for  the  re- 
flner-buyer In  buy-sen  list  transactions. 

2.  Names  and  locations  of  the  re- 
flneries  for  which  crude  oil  is  sought, 
the  amount  of  crude  oil  sought  for  each 
reflnery,  and  the  technical  specification 
range  of  crude  oil  which  can  be  processed 
in  each  reflnery, 

3.  Names  and  locations  of  all  reflner- 
sellers  from  which  crude  oil  has  been 
sought  under  the  buy-sell  list  and  the 
volume  and  spedflcation  of  the  crude 
oil  sought  from  each. 

4.  Statement  of  any  restrictions,  lim- 
itations or  constraints  on  the  reflner- 
buyer's  purchases  of  crude  oil,  with  par- 
ticular respect  to  manner  or  time  of 
deliveries  and  price. 

5.  "Hie  response  of  each  reflner-seller 
to  whith  a  request  to  pim^ase  crude  oil 
has  been  made,  and  the  name  and  tele- 


phone number  of  the  individual  con- 
tacted at  each  such  refiner-seller. 

6.  Such  other  pertinent  Information 
as  FEA  may  request. 

When  a  reflner-seller  Is  directed  by 
FEA  to  sell  crude  oil  to  a  reftaer-buyer. 
it  is  expected  that  every  reasonable  effort 
will  be  made  to  consummate  a  transac- 
tion. Upon  either  termination  of  nego- 
tiations or  consummation  of  a  transac- 
tion. PEA  shall  be  advised  of  the  out- 
come by  both  parties. 

Elach  reflner-buyer  and  reflner-seller 
will  r^?ort  the  details  of  each  transac- 
tion under  tiie  buy-sell  list  to  PEA  on 
Form  903  (rev.) . 

Reflner-buyers  wishing  to  receive  an 
allocation  in  the  allocation  quarter  com- 
mencing March  1,  1975,  with  respect  to 
future  refining  capacity  (as  deflned  in 
10  CFR  211.62)  that  is  not  presently 
taken  Into  account  in  determining  their 
respective  pvaxbaae  omwrtunltles,'  must 
apply  to  the  FEA  for  certlflcatkn  of  that 
capacity  no  later  than  December  30, 1974. 

All  reports  and  applications  made 
imder  this  notice  should  be  addressed  to: 

Fuel  Manager.  Crude  OU 
Federal  Energy  AdmlnlstraUon 
Code  10 
Wasblngton.  DX!.  20461 

Issued  in  Washington,  D.C..  November 
26,  1974. 

Robert  E.  Montcoickrt,  Jr., 
General  Counsel, 
Federal  Energy  Administration. 
Affckdxx 

TlM  list  of  reflner-«eUerB  and  reflner-buyera 
for  the  period  December  1, 1074,  through  Feb- 
ruary 38,  1975.  Is  as  follows.  The  list  sets 
forth  the  Identity  of  each  re&ner-Beller  and 
reflner-buyer.  the  fixed  percentage  ehaje  of 
each  reflner-eeller,  and  the  volumee  of  crude 
oil  (reflecting  all  adjustmenta  required  under 
1211.65)  that  each  such  reflner-seller  or 
reflner-buyer  1b  either  obligated  to  offer  for 
Bale  or  U  eligible  to  piirchaae,  as  the  case 
may  be. 

Federal  Bnern  A^minittraiitn  entie  cfl  tUoeoHtn  for 
the  pertod— December  1974  tkrtufk  February  lS7t 


Federal    Enem    AiminiHrahv*    ervit    eU    tOoeathn 
profram  for  the  period— Deermber  lITi  tkrvmfh  Febramrt 

mi 
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Share 


Banel* 


Amoee  OU  Co -.       a  flW  9.  «U,  saS 

AtlMttic  Blchfteld 072  8,(08.578 

CStiesBerrlce 021  2,289,078 

ConUoeDUl  OU. <M  4,088,858 

Ixwm. .112  ii.«M,aa> 

0«tty/SkeUy _.         .«»  1,760.982 

GnllOU .088  7,380,706 

Maretbon. .082  2,168.821 

HobU. 08B  9.239,218 

PUlUpa  Patroleaiii :        .080  3,701.«n 

SheU :         .VB  10,571,240 

BocaVCbevTWi -        .OM  8,882,218 

Son - «B  7,212,888 

Texaco,  Tne VB  M,47«.421 

Unloo  OU  Co.  of  CaBJonia .OM  8, 8*7.460 

Total  aalM. i 104. 851, 268 


Bamla 


AUlcd  lfat«rial3  Co 

Amerada  Hess  Corp — _... 

AjDeiiean  Petroflna .... ... 

Apeo  Oil  Corp_ ..L ..».. 

Adxona  Fuels  C<up......... ... 

AAland  Oil  Ine — .. 

Axai  Jofanson ~. 

Bar/Dew 

Bayoa  8tet«  OU  Corp 

B«aoen  OU  Co 

C4H  Jteflning ~ 

Cabunet  Industries _~ 

Canal  Ri»flntng  Co ..—«..< 

Caribou  Four  Comers .__« 

CiMunplln  Petroleum .... 

Charter  OU  Co 

Claiborne  Oas  Co 

Claik  OU  *  BeflnlDf  Co 

OoMtal  States  Oas 

ConuBOowealth  OU  R«llnln» 

CRA-Farmland  Industries  ine 

Crass  Oil  A  Ref-Ark. 

Orovn  Central  Patroteum 

Crystal  OU  Refininc 

Crystal  Bsflnlng  Co 

DeKa  Beflnlnj  Co 

Diamond  Bbamrook 

INi«man  Oil  *  Banninf  Co 

Derobester  Oas -. 

Bddy  Beftnlng  Co 

Bdcli«ton  Oil  Co. 


138.608 
Uk7M.314 

s,«ai,iao 

8S7.976 

iM,'w6 
""miis 

26.827 


1.MS.UB 
628,000 

'i,"7i5,"42i 

«,  480, 970 

2,626,760 

2.082,810 

79, 4M 

1. 948, 068 

148,888 

lM,iM 

!.♦ 


Bdftneton  Oinard  Beflnlng 

Evaiwellne  Refii^nc 

Famarin  OH  Com 

Faanan  Union  B;Tnhsngs...„ .... 

Fletober  OU  &  Refininc — 

Fttiit  Chemical  Corp . ....... 

Gary  Opersttns  Co — .— 

Qlaot  ladnstrias 

Gladieoz  BeAnery a 

Oelden  Basle  Relbdng  Co . 

0«od  Hope  Refineries 

Onam  OU  A  Re&nli« 

mRi 

HoweU  Csrp 

Hunt  OU  Co 


673,  MB 


1,«08.885 

l.TB0,12& 

226,806 

881,789 
7M,U0 


407,260 


888,684 

888,247 


Husky  OU  Co 

Indiana  Farm  Boreaa. 

JAW  Biflntaic.Ine — 

STentocky  OU-ueflnlng  Co 

Kerr  IfeOee  Con 

Koch  Belhiti^  Co . 

La  Gloria  OU-Oas  CP 

Lakeside  ReAninK  Co 

Lakaton  Asphalt  Reflnlac ,i 

UtUe  Am«lMR^iUi« IL 

MacMfllan  Refininc  011  Co 

HarioB  Corp 

MM. 
Mld-T«i 
UMIand  CoK>p. 
Mohawk  Petroleara  Co.. 

M«r*f^*  Co 

Moolson  Petrolsom 

Moontainaer  Raflnerr .. 

Mwpby  OU  Corp -. 

MattanalCoop  Beflntnc 

National  OU  Recovery ■■ 

Narajo  Beflnlnc  Co , — 

I4ewball  BeOninc  Co 

North  American  Patrolema 

Northland  Ofl  A  Raflnlnc 

on  Shale  Oorp — 

OKC  Corp ^. 

Orioital  Reflnliic  Ce ! 

Pasco  Inc. _-__ 

PennsoU  Co ™ 

PJooeer  Refinliic : 

Plateao.  Ine • 

Powerlne  OU  Co . 

Pride  Refininc  Ine 

Qnaker  State  OU  Reflnloe ~ : 

Road  OU  Sales,  Ine — = 

Rock  Island  Raflidiic 

Baber : 

Begeereek.. — «.» .  ■  .... 

Ban  Joaquin  Refininc ■ — ~ 


1,848, 667 
100,875 
606,817 


488,421 


•,010 
802.878 

788,293 

80,800 
897,  U7 
755,839 
316.684 
847,300 


2,378,888 

1.66^188 

238. 847 

31,  lU 

4S7,488 

766,914 

398,078 

2,408,760 


11,070 
386,  SU 
•38,880 

90,780 

2,078,182 

1,461.  no 

6,760 

80,025 

483,283 

70^718 
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poratlon   has    received    an    application 

Irom  Invest-Tex,  Inc..  Tyler.  Texas  for 

approval  of  acquisition  of  control  of  First 
Seminole  Asphatt  Battninc 488,500     Savings  tmd  Loan  Association  of  Athens, 

iSS^faefl^STTiie:::::::::::::::::::::: mws  Athens,  Texas  and  Tyler  savings  and 

South  Hamptoo. i.ii>,8ao  Lofin  Association,  Tyler,  Texas,  two  in- 

ai^Jl™  SStauicilU::::::;:::::: '^.   .  sured  institutions   under  the  provisions 

Standard  OH  of  Ohio 14.46»,B86  of  sectlon  408(e)  of  the  National  Housing 

SunJand  R«toim  c«. -SfrSIS  Act.  as  amended  (12  U.S.C.  1730a(e)), 

T^SS^SroteSiici:::::::":::::::::::: .^T"....  and  1 584.4  of  the  Reguiauons  for  sav- 

Texaa  Asphalt  *  Refininc ,  fSI'SSi  Ings  and  Loan  Holding  Companies,  said 

TeS!F,iri*A& :"::::::::::::       ^^JS  acquisition  to  be  effected  by  a  comblna- 

Thanrdou. 9.«o  tlon  cash  purchase  and  exchange  of  the 

Th^jKj^n^CofP ^^J  common  stock  of  Invest-Tex.  Inc.  for  the 

TbunderUni  ii^»omiillV//.l"'"."'.'.'." '----  permanent  reserve  stock  of  First  Savings 

Tonkawa  Beflning  Co. ,  3?!2  and  Loan  Association  of  Athens  and  by 

T^Ii uiSSlSfdui";::::::::::::::::::::::      mUm  an  exchange  of  common  stock  of  invest- 

TJnioo  Taiaa  Petroiaom Tex.  for  the  permanent  reserve  stock  of 

uSll^dafftSSS^^V.":::::::::::::::::: m.iA    Tyler    savings    and    Loan    Association. 

us  ou  Befiniiig  c^o iaot574    Comments  on  the  proposed  acquisition 

>^'it\ii-pet,iSii-ci:::::::::::::::::::: «6.«i  ^ouid  be  submitted  to  the  Dj^tor 

Vulcan  Aaphait  Baflninc 97,989     Holding   Companies   Section,   Omce   oi 

Warrior  Asphjjt  Corp 7».o«5     Examinations  and  Supervision.  Federal 

wSwStoiii^ci:::::::::::::::::::;; m.sa     Home  Loan  Bank  Board.  Washington. 

wickett  Baflninf... .■ jajsw     j^q  20552,  on  or  before  January  2.  1975. 

Winston  Beflnlnc  Co 119,524 

Slr"*?5*  ^  ^r,i:i- t-i^        [siALl  Omenviil«  L.  Millard.  Jr.. 

»cStai:::::::::::::::::::       ».m  Assistant  secretary. 

Yettar  ou  Co :         ^2,  lis  Federal  Home  Loan  Bank  Board. 

Tounc  2S7, 147 

^^  IFR  Doc.74-aa040  FU«d  11-29-74: 8: 48  mdI 

Total  puicbasM 104,861.286 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

CertificatM  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (OU  PoUu- 
tlon)  which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 
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FEDERAL  HOME  LOAN  BANK 
BOARD 

[H.  C.  No.  182] 

FRANK  &   MATAVOSKY,  INC. 

Receipt  of  Applketkxi 

November  25,  1974. 

Notice  Is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  Frank 
O.  Matavosky,  Inc.,  Villa  Park,  Illinois,  a 
unitary  savings  and  loan  holding  com- 
pany, for  approval  of  acquisition  of  con- 
trol of  Illinois  Savings  and  Loan  Associa- 
tion. Villa  Park,  Illinois,  an  insured  in- 
stitution, under  the  provisions  of  section 
408(e)  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1730a(e)),  and 
S  584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac- 
quisition to  be  effected  by  an  exchange 
of  th9  common  stock  of  Frank  O. 
Matavosky.  Inc.  for  the  permanent  re- 
serve stock  of  Illinois  Savings  and  Loan 
Association.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  Holding  Companies  Section. 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board.  Wash- 
ington, D.C.  20552,  on  or  bef(Hre  Janu- 
ary 2,  1975. 

[SEAL]  GRXNVn,LE  L.  MiLLARO,  Jr.. 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
|PR  Doc.74-28041  Piled  11-29-74:8:45  ami 

(B.  C.  No.  183] 

INVEST-TEX,  INC. 

Receipt  of  Application 

Kovnon  25,  1974. 
Notice  Is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 


Certiflcate  Owner /Operator 

No.  »nd  VetaeU 

01011...     Aktleaelekabet     Det     OstasUtlsk* 
Kompagnl:  Songkhla. 

01014...     Robert  Bombofen  R««derel:  Spe- 
cialist. 

01032...    The    Ontlg    Shipping    Company 
Limited:  Graigwerdd. 

01330...     Shell  Tankera  (VX.)  Ltd.:  Mltra. 

01334 American    President    Lines,    Ltd.: 

President  Garfield. 

01354...     H.  K.  Hansen  Tangen:  Benarea. 

01423 Charente      Steamship      Company 

Limited:  Barrister. 

01683...     Valdesa   Companla  Navlera   S.A.: 
Cape  AraxoM. 

02017...     Armadores      Conaolidatoa      8A.: 
Dafra  Paul. 

02034...     The    Australlnd    Steam    Shlpfitng 
Co.,  Ltd.:  Araluen. 

02153 A.P.  Klavenees  &  Co.,  A/8:  Ro*e- 

viOe. 

08180 Bugsler-,  Reederel- und  Bergimgs- 

AktlengesellschaTt:  P.WJ).  Vic- 
toria. 

02198...     Peninsular  &  Oriental  Steam  Navi- 
gation Co. :  Trenegloa. 

02278...     Atromlto*    Shipping    Co.    Ltd.    of 
Liberia:  Avance. 

02328 Saturn  Shipping  Co.,  Ltd.:  Countf 

Clare. 

02442...     Angfartyga  Aktlebolaget  Alfa:  F»> 
nelope. 

09460...     Rederlaktlebolgaget      Rlldagmard: 


Certificate  Owner /Operator 

No.  and  Vetaelt 

02545...     World  Carrier  Corp.:  Ruby. 

03548 Comp&nla    Marltlma    San    Baslllo 

S.A.:  turybatet. 
02651...     EUerman    Lines    Ltd.:    Athenian, 

Sangro. 
02829...     Partenreederel  Ms  Ino.  Kiel:  Bos- 
ton Mxpres*. 
02715...    Allied  Towing  Corporation:    DZ- 

55,  DZ-56.RT-1. 
03958...     Kawaskakl     Klsen     K.K.:      Chile 
Mam.  Ohthima  Maru.  Sakishlma 
Mara. 
02961...    Kobe    Klsen    Kabushlkl    Kalsba: 

Aaahi  Maru. 
03966...     Prosperity  Transport  Corporation, 

Incorporated:  Prosperity. 
03012...     Allkl      Uberlan      Maritime      Co.: 
Tarpon  Springs. 

03320 Hudson    Waterways   Corporation: 

Trans     HawaU.     Tran*     Idaho, 
TVons  Orej^m. 
0S41S...     Baba-Kalko    Sboeen    K.K.:    Mel- 
bourne Maru,  Panama  Maru. 
03438...     Inul    Klsen     Kabushlkl    Kalsha: 

Kenaho  Maru. 
03449...     Kokiido     Sangyo     KK.:      Tanl>a 

Maru,  Tsurvjsaki  Maru. 
03453...     Kyosel  Klsen  KK.:  Teiju  Maru. 
03459...     Meljl    Kalim    KK.:     Meishusan 

Maru. 
03471...    "Nlppo  Klsen  Kabushlkl  Kalsha: 

<)ueen  Venture. 
035O2...     Shlnyel  Senpaku  K.K.:   Acapuleo 

Maru. 
03530...     Yashlma  Kalun  K.K.:  HUhishima 

Maru. 
03617...     Toko  Senpaku  K.K.:  Eiahtn  Maru. 

03664 Supertanker  CorpcMratlon,  Liberia: 

Samson. 

03841 American  Export  Lines,  Inc.:  tx- 

ecutor. 
03866. . .    Mercurla  TransporUtlon  Co.,  Inc.: 

Gem. 
04007...    Egon    Oldendorff:    Helga    Olden- 

dorg. 
04060...     Port    Arthur    Towing    Company: 
ODM  10.  ODM  20.  ODM  30.  ODM 
€0. 
04128...     Skips  A/S  Westray :  Jenka. 

04184 M/O  Transport  Service.  Inc:   MO 

10 A.    MG    10 B.    MG    IOC.    M/G 
lOD,  M/G  llA. 

04282 Kommandlttselskapet        Norvest: 

Norvest. 
04289...     Dixie  Carriers,  Inc.:   Bar^e  102. 
04365...     Callosa    Companla    Navlera    SA.: 

Ct'^enia  O. 
04398...     Hapag -Lloyd     Aktlengesellschaft: 
lierlohn. 

04601 American  Tunaboat   Association: 

Invader. 
04603...     Tennessee  Valley  Sand  &   Gravel 
Company:  Derriclc  Boat  McCul- 
lough.  Dredge  No.  1. 

04625 American  Commercial  Lines  Inc.: 

Chem  31. 
04627...    Inland  Tugs  Co. :  La  SoUe. 
04640...     McAllister  Lighterage  Line  Inc.: 
JTCiinister  2.  McAUUter  4.  Steel 
Weld. 

04803 Brent  Towing  Company  Inc.:  AC- 

4. 

06046 Magnolia   Marine   Transport  Co.: 

MM-I.  MM-3.  MM-It. 

05108 Companla     Navlera     Pearl     SA.: 

Suying. 
06170...     Universal  Tramp  Shipping  Com- 
pany S.A. :  Meltemi. 
08197...     StravelakU     Bros.     Ltd.:     Laitri- 
goni. 

06496 Heron  Navigation  Company  Ltd.: 

ITtuta. 

05620 Union   Carbide   Corp.:    tOT   301, 

lOT  302. 
06608...    Peketa  ft  Company:  Jon  Ramaoy. 
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CertificaU 

No. 
08717... 

06854... 

06866... 

06044... 

06300... 

06450... 

06836... 

06651... 

06776... 

07019... 

07288... 

07367... 

07374... 

07466... 

07779... 

07893... 

07960... 

07968... 
08096... 

08101... 

08210 

08344... 

08663... 

08707... 
08805... 

08954... 

09074... 
09177... 
09847... 


Owner /Operator 
and  Vesael* 

Colomblana  Interaclonal  de  Va- 
pores  Ltda.  Colvapores:  Anam- 
ilean,  Felipe,  Francisco  Miguel. 

Levin  Metals  Corporation.  Leray 
Wilson,  Thomas  F.  Nickel. 

Efmarlners  Companla  S.A.  Pana- 
ma: Kaptayannl. 

Mayflower  Transport  ft  Trading 
Comp.  NV:  Sylvia-3. 

The  Delaware  River  and  Bay  Au- 
thority :  Cape  May. 

Hoover  Shipping  Co.,  Inc.:  Anna 
Trader. 

Panflel  Navegaclon  SA.  Panama: 
Ariatarchos. 

Zarakes  Companla  Navlera  SA.: 
Yucatan. 

Whltco  (Marine  Services)  Ltd.: 
Labrador  Clipper. 

Allied  Shipping  International  Cor- 
poratlMi:  Virgo. 

Chester  Perry  Corporation : 
Bridgeport,    Cheater,    Delaware. 

Alliance  Marine  Corporation :  Con- 
well. 

Ocean  Tramping  Company  Lim- 
ited: Buku. 

Ulj-sses  Maritime  Company  Lim- 
ited: Eraamia. 

Apollo  Shipping  Co.,  Inc.:  Apollo 
11. 

Seaways  Carriers  Limited:  £ie- 
ranta. 

Norman  Offshore  Services,  Inc.: 
NOS-4,  NOS-7. 

Dalkl  Kalun  K.K.:   Yamaki  Maru. 

Newcastle  Shipping  Co..  Ltd.: 
Newcastle  Trader. 

Linda  Navigation  .  Corporation: 
Linda. 

Opal  Shipping  Co.,  Ltd.:   Elgreca. 

Hammerton  Shipping  Company 
S.A.: Eastern   Bridge. 

Industrial  PUel  Oil  Inc.:  Erie,  Su- 
perior. 

Marltimas  Eslalt  ft  Cla:  Ingrid 
Judith. 

Marfrelghters  Ltd.:  Ria  M. 
Compagnia  dl  Navlgazlone  SlcUl- 
ana     S.P.A.:      MSF-320,     U.S.S. 
Watta. 
WUh.  Chr.  Bech  Rederl-  &  Sklbs- 
maegler-Porretnlng:     Henriette 
Bravo,  Leila  Bech. 
Zulto  Shipping  Co.,  Ltd.:   Ginko 

Maru. 
Taragona   Shipping    OorporatlMi: 

Monaco. 
Eagle  Shipping,  Ltd.:  New  Day. 


Certificate 

No. 
01017 — 

01019 

01103... 


01323.- 


By  the  Commission. 

Francis  C.  Hurnet, 
Secretary. 

IFR  Doc.74-28060  Piled  ll-20-74;8:46  am] 


01326.. 
01336.. 
01351.. 

01360.. 


CERTIFICATES  OF  RNANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  Is  hereby  given  that  the  fol- 
lowing vessel  owners  and /or  operators 
have  established  evidence  of  financial  re- 
sponsibility, with  respect  to  the  vessels 
Indicated,  as  required  by  section  311  (p) 
(1)  of  the  Federal  Water  PoUution  Con- 
trol Act,  and  have  been  Issued  Federal 
Maritime  Commission  Certificates  of  Fi- 
nancial Responsibility  (Oil  Pollution) 
pursuant  to  Part  542  of  Title  46  CFR. 

Certificate 

No.  Owners /Operators  and  Vessels 

01014...    Robert  Bomhof en  Reederei:  Kapid 
Bridge. 


01504... 
01891... 

01904... 

01982... 

02013. -- 
02041... 

02274... 

02551... 

02715... 

02736... 

02877- -. 

02902... 

03276.-. 

03315--. 

03336... 

03389... 
03397... 
03413... 

03489... 

03482 

03484... 

03631... 
03664... 

03708... 

03923... 

04080... 

04098... 

04212... 
M-04218 

04262--- 

04287... 

04299... 

04404... 
04580... 

04601... 

04808... 


Owner /Operator 
and  Veasela 

Westfal-Larsen  ft  Co.  A/S:    Ber- 

ganger.  Varanger. 
Hagb,  Waage :  Songa. 
Poseidon    Schiffahrt    Oesellschaft 
mlt      Beschrankter      HaXtung: 
Frieland. 
Manchester  Liners  Limited:  Asian 

Reward. 
O.  H.  Meling:  Sea  Bird. 
A/SBorgestad:  yUlea. 
The    Hadley   Shipping    Co.    Ltd.: 

Cymheline. 
Midland    Enterprises    Inc  :     CH- 
1794X,   CH   3294,  CH   3390,  CH- 
3690X. 
y ngvar  Hvlstendahl :  Weathulk. 
Canal  Barge  Co.,  Inc.:    CBC  517. 

CBC  518,  CBC  519,  CBC  520. 
Waterman     Steamship     Corpora- 
tion: Samuel  Chaae. 
Ab    Svenska    Ostaslatlska    Kom- 

paulet:  Nagara. 
Oranges  AB :  Tome. 
Dalmor  Przedsleblorstwo  Polowow 
Dalekomorsklch  1  Uslug  Rybac- 
kich:  Sirtws. 
Albls  Ardua  Societa  dl  Navlgazl- 
one: Ponormiis. 
Ellerman  Lines  Ltd.:  City  of  An- 
kara. 
Allied  Towing  Corporation:  ATC- 

91,  ATC-92. 
Relchhold   Chemicals,    Inc.:    ETT 

108,  ETT  117,  ETT  125,  RV  10. 
Nippon  Yusen  Kabushlkl  Kalsha: 

Jinyu  Maru. 
Alamo    Chemical    Tranq>ortatlon 

Co.:  Alamo  2101. 
Universe  -Tankshlps,    Inc.:     Uni- 
verse Mariner. 
Afran  Transport  Company:  Afran 

Mercury. 
Tennessee  Towing  Company:  Lo- 

salle. 
Shell  Tankers  B.  V.:  Fulgur,  Mitra. 
HUmer  Reksten:  Lxtcian. 
Baba-Dalko    Shosen    K.    K.:    ilri- 
masan  Maru,  Ashby  Maru,  Chi- 
cago Maru. 
Nihon  Kalsho  Kabushlkl  Kalsha: 

Daio^  Afaru,  Hamburg  Maru. 
Ryutsu  Kalun  K.  K.:Ryuko  Maru, 

Ryuahun  Maru. 
Sanko  Klsen  K.  K.:   Golden  Daf- 
fodil, Shunko  Maru.  Rio  Hori- 
zonte. 
Tuyo  Kalun  K.  K. :  Palace  Tokyo. 
Transatlantic  Tramp  Ships,  Inc.: 

Mikasa. 
Puget  Sound  Tug  and  Barge  Com- 
pany: pAc  312-2,  PAC  312-3. 
Shlnwa  Kalun  Kalsha,  Ltd.:  Daiho 

Maru. 
Port    Arthur    Towing    Company: 

W.  F.  Fredeman,  Jr. 
Hougland  Barge  Line,  Inc.:   WGH 

12. 
NUo  Barge  Line,  Inc.:   ATC  6000. 
Zldell,    Inc.,    Zldell    Dismantling, 
Inc.,    and    Zldell    Explorations, 
Inc.:    Vessels    not    over    19,733 
gross  tons. 
Eddie  Steamship  Company,  Ltd.: 
Anita. 


Monsanto    Company:     Ch*m    III. 

P-^94-A.  P-394-B. 
lijrt*  Navigation   Company:    Peer- 
^less. 

Lars  Re]  Johansen:  Joalaaka. 
Marine     Transport     Lines     Inc.: 

Juateid. 
American   Tunaboat   Association : 

jeannine.  ■ 
Brent  /Towing     Company     Inc.: 

B-113.    B-128,    B-1024,    B-1124. 

"8-213.  B-818. 


Certificate 
No. 

04808... 

04884... 

06008... 

05166... 

05197... 
05204... 

05432... _ 

05497... 
06620... 

06640... 
05577... 
05580... 
05767... 
05854... 

05868... 
06013... 
06103... 
06129... 
06166... 

06460... 

06688... 
06706... 

08938... 

07171... 

07422... 

08462... 

08660-.- 
08617... 

08658... 

08778... 

08833... 

08858... 

08890... 

09057... 

09098... 

09140... 

09179... 
09224... 
09253... 
09302... 
M-09311 

09346... 


Owner/  Operator 
and  Veasela 
Inc.: 


Trl-W-Towlng     Company, 

Frank  H.  Peavey. 
Hall    Corporation   Shipping   Ltd.: 

Doan  Transport. 
Star   Klst   Foods,   Inc.:    Costa  de 

Marfil. 
Bultema  Dock  &  Dredge  Co.:  B  4. 

B6.BD1. 
Stravelakls  Bros.,  Ltd.:  Rea. 
Steuart  Transportation  Co  :  STC- 

411. 
Lloyd  Trlestlno,  Socleta-per  Azionl 

di  Navlgazlone:  Palatino. 
Holy  Co.,  Ltd.:  Holylight. 
Union  Carbide  Corporation:   *#Gf- 
lOA.  MG-IOB.  MG-IOC,  MG-  lOD, 
MG-11. 
Polska  Zegluga  Morska:  Kasprowy 

Wierch. 
Par  Eastern  Shipping  Co.:  Grigoriy 

Alekaeev,  Vankarem. 
Kamchatka    Shipping    Company : 

Roalavl. 
Cla  de  Transports  Marltlmes  Pe- 

troUers:  Alsace. 
Levin  Metals  CorporaUon:  DE-667, 
DE-699.    DE-808.    DE-884,    DE- 
1026.  DER  328,  Polaris. 
InterlBlandfi    Shipping    Co,    Ltd  : 

Palm  Islanda. 
Osaka     Asahl     Kalun     Kabushlkl 

Kalsha:  Tarakan  Maru. 
Valiant  Shipping  Co.,  Inc. :  Valiant 

Racer. 
Azov  Shipping  Company:  Jfomso- 

moleta  Belorussii. 
Soponata-Socledade  Portuguesa  de 
Navlos  Tanques  Llmltada:    Ma- 
rofa. 
Chemtech  Leasing,  Inc.:   CT  400, 

CT  500. 
Hanover  Towing,  Inc.:  RT-1. 
Mlskal   Shipping   Co..   S.A.:    Sun- 
hope. 
Protrans  Co.,  Inc.:  ETT-104,  ETT- 

105,ETT-113. 
Flensburger     Uljersee-Schiffahrts- 
geseUschaft  Jacob  MBH  ft  Co., 
KG.:  Tom  Jacob. 
Trans-American       Lines,       S.A.: 

Transamerican. 
Whltellne    Navigation    Co.,    Ltd.: 

Sacramento  Venture. 
Serena  Shipping  Company:   Neao. 
Fairmont     Enterprises     Limited : 

Trophy,  Ventura  Mundial. 
n  Woo  Marine  Co..  Ltd.:    Ocean 

Green. 
Hercules  Incorporated:    Herpro  1. 

Herproll. 
General   Metals  of   Tacoma   Inc.: 

Burrard  Dry  Dock  No.  3. 
Mlryung     Navigation     Co..     Ltdt: 

Pine  Star.  Teak  Star. 
Shoyu  Sangyo  Kabushlkl  Kalsba: 

Fujiaki  Maru. 
Ryan- Walsh  Stevedoring  Co.,  Inc. : 

OE  101. 
The  Boswell  Oil  Company:    i4Bi- 
205.  Chris.  ETT  120.  ETT   122. 
ETT  123.  MV  283,  MV  284. 
Therlot    Overseas    Service.    Inc.: 
Theriot  Offshore  IV.  Theriot  Off- 
ahore  V.  Theriot  Offahore  VI. 
Seashlne  Navigation  Corporation, 

Limited :  Great  Juatice. 
Greenville  Towing  Company,  Inc.: 

Linda,  Tenneaaee. 
MelvUle   Bay  Shipping  Co..   Ltd.: 

Gallant  Expreaa. 
Cla  de  Nav.   DUva  SA.   Panama: 

River  Rose. 
National    Steel   and   Shipbuilding 
Company :  Vessel  not  over  46,000 
gross  tons. 
Marmonarca  Navegaclon  SA.:  Lord 
Haatinga. 
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OertiUcata  Owner /Operator 

No.  and  VeeeeU 

09305 Trtd«nt  Ptehing  Oompvij  No.  1: 

Theresa  Ann. 
09364...     Tri<tont  Plahtng  CompMiy  No.  S: 

Patricia  Lee. 
0B367 Trident  PWilng  Compmnj  No.  S: 

Katherine  Lisa. 
09397 Cape   Cuvier   Sbtpplng   Co.,   Ltd.: 

Titika  P. 
09407 Intereasentskapet      Saga     Sptrtt: 

Osco  Spirit. 
09409 Walker      Midstream     Fuel      and 

Service  Company:  CC-20S. 
09436 Daerlm  Plahery  Co..  Ltd.:    Chung 

Yong  So.  3. 
09463 Partrederlet  for  Mw«andlan  Im- 
porter: JVercandto*  Importer. 
09454 Partrederlet        for        Mercandlan 

Transporter:  Mereaj%dian  Trant- 

porter. 
00455 Partrederlet    for   Mercandlan   K«- 

porter:  Mereandian  Importer. 
09461 Delphi      Shipping      Management 

Corp.:  Ephesos. 
09463 Sun    Transportation    Co.:     Cindf 

Sxie. 

09465 River  Barges.  Inc.:  Joffce  O. 

09400 Stevedores.  Inc.:  Agnea  "B". 

09474 Corcord      Maritime      Corporation, 

Inc.:  Universal  Taio. 
09482...     Martini  SPA..:  Egnazia. 
09484...     Baltic  Ltd.:  Bo/tic. 
09488 Saray    Shipping    Company    S.A.: 

Cop  Saray. 
09489 Oy      Hango      Shlp-Ownera      AB: 

Hangvind. 
09491...     K.  T.  Slider.  Inc.:  g.  T.  Slider.  Inc. 

Dredge  No.  8. 

09493 Stephen  A  Stephen  8-A.:  Zaida. 

09493 Trawler    Cambridge,    Inc.:    Saint 

Patrick. 
09494 Ogden     Congo     Transport,     Inc.: 

Ogden  Congo. 
09496...     Llxullng«r    Jade    K/S:    Ltndtnger 

Jade. 
09496 Mar  Pactflco  8.A.:  Cfneo  Oceanoa 

No.  151.  Pata  del  B$te  No.  57. 

S*renm  No.  1. 
09498 Veba-Chemlo      AO:       Westfalen, 

Baden. 
09499 Garden  Moon  Shipping  Ltd.,  Get- 
den  Moon. 
09600.—     Buralex  Maritime  S.A.:  Tapalexla. 
09501 Hetland  Shipping  CO.  ^S:  Statn- 

less  Shipper. 
09502...     Great     Circle     Shipping     Corp.: 

Martha  S. 
09503 Slrlnes    Shipping   Company   S.A.: 

Faneromeni. 
09506 Llrlo  de  Navegaclon  S.A.:   Easier 

Lilf. 
09507...     Hellenic     Medlterraneav     Crulsea 

and    Car    Perry    Services,    8-A.: 

Atlas. 
09509 Partrederlet    for    M/T    Marlann: 

Mariann. 
09510.-S     Paducah  Diesel  Service:  OB  947. 
M -096 11     Pinto    Island    Metals    Company: 

Vessels  not  over  8,000  gross  tons. 
09512 Robert     C.     Haldeman.     Trustee 

of  the  Property  of  the  Lehigh 

Valley        Railroad        Company. 

Debtor:   Car  float  1703.  Car  float 

1201.  Car  float  PC84. 
09614 Reldy  Terminal  Incorporated:  7B- 

105. 
09617 Big  B  Barge  Service,  Inc.:  James 

W.  Moore  100.  Jimmy  M.  ODM- 

40.  GDM-50. 
09618 Pacific  Universal  Navigation  S.A.: 

Pacific  Reefer. 
OeUl KpomMT      BJi-ClTJiM.:      Meri- 

Primero. 
09623 Anders  Stokka  Rederl   A/S, 

Stokksund:  Stokksund. 


Certiflcate  Owner /Operator 

No.  and  Vessels 

00633 Brownarrow  mpptng   Ine.:    iUia 

Honeatjf. 
09634...     Partrederlet   naqveteB":    Mliqm»- 

lon. 
00635...     Partrederlet      "loe      Pearl":      Ice 

Pearl. 
00536 Azalea    Shipping    Company   8.A.: 

Knti  Sea. 

00637 Partrederlet  "ATalon":   Avalon. 

00538 Partrederlet    "leo    Flower":     lei 

Flower. 
00539...    MUlstone    Tankers    Inc.:     Black 

Builder. 
09631 Socleta' Partenopea  dl  Navlgazlone 

8.P.A.:  Span  Prima,  Span  Sec- 

onda. 

By  the  Commissl(». 

Francis  C.  Hurnxt, 
Secretary. 

(PR  Doc. 74-28061  PUed  11-39-74:8:45  am] 
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I  Docket  No.  73-36] 

INTERMOOAL  SERVICE  OF  CONTAINERS 
AND  BARGES  AT  THE  PORT  OF  PHIL- 
ADELPHIA 

Possible  Violations  of  th«  Shipping  Act, 
1916,  and  the  Intercoastal  Shipping 
Act.  1933 

In  the  Appendix  to  the  Order  served 
June  18, 1973,  as  amended  by  the  Errata, 
served  June  21.  1973,  malce  the  following 
additions : 

On  the  second  unnumjsered  page  en- 
titled: "Independent  Operators  In  the 
Foreign  Trade",  add: 

Columbus  Line 
2000  Hamburg  11 
OA-West  Straase  50 
Hamburg,  Germany 

(New  Zealand  Trade) 
Pacific  America  Container  Kzpreas  Line  (Pace 

tine) 
cv'o    Aaaodated    Oontalnflr    Tran^>ortaUoa 

(USA) 
00  West  Street 
New  YorK  N.T.  10006 

(New  Zealand  Trado) 

Add  at  the  end  of  the  Appendix,  the 
following  conferences  and  their  member 
Unes: 

Phlllpplne-North  America  Conferenoo 

(Agreement  6600)       •• 
P.O.  Box  1376 
Manila,  Pblltpplnes 
New  York  Freight  Bureau/Hong  Kong 

(Agreement  5700) 
P  and  O  Building,  17th  Floor 
77  Des  Voeux  Bo€ul  Central 
Hong  Kong,  B.C.C. 

By  the  Commission. 

[seal]  Francis  C.  Httrnxt, 

Secretary. 

(PR  Doc.74-28059  PUed  11-30-74:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP72-133:  PGA  No.  76-3] 

COLORADO  INTERSTATE  GAS  Ca 

Proposed   Chang*    in    Rates    Under    ftjr 
chased  Gas  Adjustment  Clatise  Provisions 

NOVSMBKR  21,  1974. 

Talce  notice  that  Colorado  Interstate 
Oas  Co.,  a  division  of  Colorado  Interstate 


Corp.  (dO),  on  November  15,  1974, 
tendered  for  filing  proposed  changes  In 
Its  PPC  Oas  Tariff.  Second  Revised  Vol- 
ume No.  1.  Hie  proposed  changes  would 
Increase  the  commodity  rate  imder  each 
of  CIQ's  Jurisdictional  rate  schedules  by 
0.62  cents  per  Ifcf . 

CIO  states  that  the  filing  Is  made  pur- 
suant to  the  provisions  of  section  21  of 
CIQ's  FPC  Oas  TarlfT.  Second  Revised 
Volume  No.  1.  which  authorizes  the  Com- 
I>any  to  change  its  rates  coincident  with 
a  pipeline  supplier  rate  change,  and  is 
solely  for  the  purpose  of  compensating 
CIO  for  increased  costs  from  one  of  Its 
Iilpellne  suppliers.  Northwest  Pipeline 
Corporation.  The  filing  is  proposed  to  be 
effective  on  January  1.  1975,  the  antici- 
pated date  of  the  Northwest  Increase  to 
CIO.  or  on  such  other  date  the  North- 
west Increase  Is  permitted  to  go  Into 
effect 

Oc^les  of  the  fUing  have  been  served 
upon  the  Compcuiy's  jurisdictional  custo- 
mers and  other  interested  persons,  In- 
cluding public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  In 
accordance  with  S§  1.8  euad  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  16,  1974.  Protests  win 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malce  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fUe  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection, 

Kennxth  F.  Plttkb, 
Secretary. 

[PR  Doc.74-27087  Filed  ll-30-74;8:45  am] 


[Project  No.  2338] 


I 


CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Order    Directing    Prompt    Completion    of 
Hearings  and  Denying  Without  Prejudice  ' 
Motion  To  Reopen  in  Full 

November  22,  1974. 

In  a  decision  Issued  earlier  this  year, 
the  United  States  Court  of  Appeals  for 
the  Second  Circuit  imposed  upon  us  a 
deadline  of  January  1,  1975,  for  the  Is- 
suance of  our  further  opinion  on  the 
fisheries  question  presented  by  the  Storm 
King  Project.  The  Administrative  Law 
Judge  who  is  presiding  over  the  re- 
manded hearings  has  informed  us  that  in 
his  opinion  the  deadline  cannot  be  met. 
We  herein  conclude  that  the  deadline 
must  be  met.  In  light  of  the  court's  lan- 
guage, we  regard  it  as  our  inescapable 
duty  to  speak  to  the  substance  of  the  fish- 
eries question  ttefore  this  year  has  ended. 

Also  before  us  is  a  petition  to  reopen 
In  full  the  licensing  proceeding,  so  that 
all  questions  can  be  explored  or  reex- 
plored.  Including  the  economic  feasibility 
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of  the  project  In  light  of  current  financial 
(Kmditlons,  and  alternatives  to  the  proj- 
ect that  are  available  now.  We  deny  that 
motion  as  premature,  without  prejudice 
to  its  renewal  at  an  appropriate  later 
date. 

It  is  unnecessary  for  us  to  recite  here 
the  long  history  of  the  Storm  King  Proj- 
ect, a  pumi>ed  storage  hydroelectric  proj- 
ect to  be  located  on  the  Hudson  River  at 
Cornwall,  New  York.  It  is  sufficient  to 
say  that,  f<^owlng  our  most  recent  opin- 
Um  issuing  a  license  for  the  project  on 
August  18,  1970  (44  FPC  350),  and  the 
affirmance  of  that  opinion  by  the  Court 
of  Appeals  in  Scenic  Hudson  Preserva- 
tion Conference  v.  FPC,  453  P.  2d  463 
(1971),  cert,  denied.  407  U.S.  926  (1972), 
the  issue  of  the  correctness  of  our  find- 
ings concerning  fish  protection  and  pres- 
ervation was  again  drawn  in  question. 
On  May  8.  1974.  the  Court  of  Appeals,  in 
Hudson  River  Fishermen's  Association  v. 
PJ».C.,  498  F.  2d  827,  rehearing  denied 
July  1, 1974,  remanded  to  us  the  fish  con- 
^rvatlon  Issue.  The  issue  as  defined  by 
the  Court  Is 

the  extent  to  which  the  plant  poses  a  danger 
to  fish  life  and  whether  euch  danger  can. 
aa  a  practical  matter,  be  ellmlated  or  greatly 
mlnlmlzedt  (p.  836) 

Tile  court  observed  that 

If  the  danger  la  foiud  to  be  greater  than 
previously  predicted  and  it  the  plant  or  plant 
operations  cannot  be  altered  effectively  to 
remove  or  substantially  prevent  this  danger, 
then  the  Commission  must  decide  whether 
to  reopen  completely  the  licensing  proceed- 
ings to  determine  whether  the  benefits  to  be 
provided  by  this  plan  outweigh  tti  costs  In 
terms  of  danger  to  fish  life.  (Ibid.) 

The  court  had  earlier  in  its  opinion 
dismissed  the  petition  filed  by  the  Scenic 
Hudson  Preservation  Conference  to  re- 
open the  record  for  the  consideration  of 
other  Issues.  But  In  so  doing,  it  dismissed 
the  petition  without  prejudice  to  its  re- 
newal if  "the  Commission  has  not  affirm- 
atively found  fish  protection  and  pres- 
ervation adequate  by  January  1,  1975" 
(p.  832).  The  deadline  was  referred  to 
with  renewed  emphasis  in  the  court's 
order  on  rehearing,  issued  July  1,  1974, 
In  which  It  stated  that  the  full  reopen- 
ing of  the  licensing  proceeding 

will  also  be  required  U  Consolidated  Edison 
or  the  Commission  faUs  to  make  a  good  faith 
effort  to  comply  with  the  deadline  set  by 
this  court  for  the  completion  of  the  hear- 
ing, (pp.  835-836) 

In  View  of  the  foregoing  language,  we 
cannot  view  the  deadline  of  January  1, 
1975,  as  less  than  binding  upon  ms.  It 
may  t>e  that  by  that  date  we  will  for  our 
own  part  conclude  that  the  proceeding 
must  be  reopened  completely.  But  It  Is 
also  possible  that  we  may  by  then  con- 
clude that  "the  danger  Is  not  greater 
than  previously  predicted"  or  that  plant 
operations  can  be  "altered  effectively"; 
and  in  that  event  reojjening  should  be 
avoided  and  ccmstructlon  should  pro- 
ceed. 

We  note  that  while  the  date  of  Janu- 
ary 1,  1975,  when  It  first  appears  In  the 
court's  (^Inlon,  lmi>oses  a  deadline  for 


the  issuance  of  our  decision,  that  date  Is 
later  imposed  as  a  deadline  "for  the  com- 
pletion of  hearings".  In  the  usual  course 
of  our  proceedings  several  weeks  custom- 
arily elapse  between  the  two  events, 
but  we  are  disinclined  in  this  difficult 
case  to  construe  the  ambiguity  in  our 
favor — that  is.  In  favor  of  giving  the 
parties  and  ourselves  additional  time. 
We  thus  consider  it  necessary  that  we 
issue  an  opinion  before  January  1,  1975. 

Our  order  of  July  30,  1974,  in  this  pro- 
ceeding defined  the  remanded  Issue  by 
using  the  words  quoted  above,  and  it  or- 
dered hearings  to  carry  out  the  court's 
mandate.  We  pre8cril>ed  particular  pro- 
cedures in  order  to  avoid  undue  delay.  We 
have  since  aa  two  occasions  turned  to 
the  matter,  on  October  4  and  October  24, 
and  have  each  time  rejected  arguments 
to  afford  more  time. 

In  a  Certification  of  Status  Report  filed 
November  6,  1974,  Presiding  Administra- 
tive Law  Judge  William  C.  Levy  advises 
us  that  he  has  concluded  that 

the  Commission  cannot  meet  the  January  1, 
1976,  deadline  for  Its  decision  consistent 
with  the  requirements  of  due  process,  de- 
spite the  best  efforts  of  aU  concerned. 

He  explains  that  hearings  are  now  in 
process  on  the  direct  evidence  offered  by 
Consolidated  Edison;  that  hearings  with 
respect  to  answering  testimony  must  fol- 
low, with  the  possibility  of  further  hear- 
ings on  rebuttal  testimony;  and  that 
thereafter  time  for  briefing  and  for  the 
preparation  of  our  opinion  must  be  al- 
lowed. (Our  order  of  July  30  has  already 
eliminated  an  initial  decisicm,  thereby 
conserving  several  weelcs.)  Given  the 
timetable  he  outlined,  our  decision  on  the 
fisheries  question  would  be  unlikely  to 
emerge  until  about  June  of  1975. 

Judge  Levy's  certification  provided  a 
10-day  period  for  c<«nment  by  the  par- 
ties, Comments  have  been  filed  by  Scenic 
Hudson,  the  Department  of  the  Interior, 
Consolidated  Edison,  the  Attorney  Gen- 
eral of  tjie  State  of  New  York,  and  the 
Hudson  River  Fishermen's  Association. 
Scenic  Hudson,  emphasizing  the  extent 
and  ocnnplexlty  of  Consolidated  Edison's 
new  fisheries  evidence,  suggests  proce- 
dural arrangements  that  would  appear 
to  foreclose  a  C(»nmlssion  decision  ear- 
lier than  the  fall  of  1975.  Interior  urges 
us  to  seek  more  time  frcwn  the  Court  of 
Appeals.  Consolidated  Edison  concurs 
generally  with  the  conclusion  of  the  Ad- 
ministrative Law  Judge,  and  points  out 
that  construction  of  the  project  has  t)een 
suspended.  The  Attorney  General  of  the 
State  of  New  York  and  the  Hudson 
River  Fishermen's  Association  also  con- 
cur in  the  need  for  more  time. 

Notwithstanding  the  suggestions  that 
we  either  Ignore  the  deadline  on  seek  an 
extension  of  it,  and  notwithstanding  our 
reluctance  to  Impose  upon  the  parties 
and  the  Administrative  Law  Judge  what 
we  recognize  to  be  a  great  burden,  we  are 
not  persuaded  that  the  court's  mandate 
cannot  be  met.  Our  rules,  particularly 
lfl.18  and  1.27,  provide  techniques  by 
which  proceedings  can  effectively  be  ex- 
pedited, and  Uiey  empower  the  Presid- 
ing Judge  to  exercise  wide  discretion  In 


developing  and  implementing  methods 
to  shorten  proceedings.  We  think  that 
this  is  an  occasion  for  innovative  meth- 
ods. It  is  also  an  occasi<^  for  more  hours 
of  hearings  each  day  than  is  our  custom 
or  our  preference.  We  believe  that  a  com- 
bination of  Judge  Levy's  good  judgment, 
plus  reasonable  cooperation  from  the 
parties,  will  permit  the  court's  objective, 
and  ours,  to  be  met.  We  shall  ask  that 
hearings  be  completed  and  briefs  filed 
with  us  no  later  than  December  16,  1974, 
and  we  shall  ourselves  act  by  January  1. 

As  we  stated  above,  there  is  also  be- 
fore us  a  petition  filed  by  the  Scenic 
Hudson  Preservation  Conference  to  re- 
open in  full  the  licensing  proceeding.  Be- 
cause of  the  evidence  on  the  fisheries 
question  that  Consolidated  Edison  has 
presented,  Scenic  Hudson  contends  that 
"the  economics  of  the  plant  in  current- 
day  terms"  and  the  availability  of  alter- 
native now  "must  likewise  be  recon- 
sidered in  full".  Consolidated  Edison  and 
the  Staff  both  oppose  the  motion  on  the 
grounds  that  it  is  premature.  Each  states 
the  view  that  the  fisheries  question 
remanded  to  us  must  first  be  decided,  or 
at  least  the  record  on  the  question  must 
be  completed,  before  we  can  logically 
turn  to  the  issue  of  whether  other  ques- 
tions also  need  further  exploration.  We 
agree,  and  we  accordingly  deny  the  peti- 
tion of  Scenic  Hudson  to  reopen  In  full, 
without  prejudice  to  the  renewal  of  the 
motion  t^ter  the  record  in  the  fisheries 
question  is  closed.  Because  our  denial  is 
without  prejudice  to  a  later  filing,  we  see 
no  reason  to  "dispense  with  the  necessity 
of  filing  an  application  for  rehearing",  as 
Scenic  Hudson  requests. 

The  Commission  finds:  (1)  In  view  of 
the  opinion  of  the  Court  of  Appeals  in 
Hudson  River  Fishermen's  Association  v. 
FP.C,  the  Commission  is  required  to 
render  further  findings  on  the  question 
of  the  adequacy  of  "fish  protection  and 
preservation"  In  the  Storm  King  Proj- 
ect by  January  1,  1975;  and  it  Is  neces- 
sary, therefore,  that  hearings  be  com- 
pleted and  briefs  filed  with  us  no  later 
than  December  16, 1974. 

(2)  The  petition  of  the  Scenic  Hudson 
Preservation  Conference,  filed  Octo- 
ber 23.  1974,  to  reopen  in  full  the  Storm 
King  licensing  proceeding,  is  premature 
and  should  be  denied,  without  prejudice 
to  Its  renewal  at  an  appropriate  later 
date. 

The  Commission  orders:  (A)  Tlie 
Presiding  Administrative  Law  Judge 
shall  take  such  steps  as  may  he  neces- 
sary and  appropriate,  cmd  as  may  t>e 
contemplated  by  our  Rules,  to  arrange  a 
schedule  for  hearings  and  briefing  In  this 
proceeding  so  that  the  record  may  t>e 
closed  and  certified  to  us.  and  all  briefs 
may  be  filed,  no  later  than  Decemfc>er  16, 
1974. 

(B)  The  petition  of  the  Scenic  Hud- 
son Preservation  Conference,  filed 
herein  on  October  23,  1974,  is  denied 
without  prejudice. 

By  the  Commission. 

[SBALl  EICNNRH  P.  PLTTHB, 

Secretary. 
(FB  Doc.74-27989  FUed  11-29-74:8 :4S  am] 
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(Dockvt  Mo.  BP74-B0] 

CONS9UDATEO  6AS  SUPPLY  CORP. 

ftppotmd  Deferral  of  Surcharge 
EHmination 

^  Novutanaa.  1974. 

Take  DoUee  that  on  November  IS.  1974. 
ConaoUdated  Oaa  Supply  Corp.  (Oooaoll- 
dated)  tendered  for  filing  a  propoaal  to 
defer  rtlmlnation  of  a  surcharge  of  .05< 
per  iief,  representing  a  research  and  de- 
velopment cost  tuUustment. 

Consolidated  states  that  the  tariff 
sheet  reflecting  this  surcharge  was  filed 
on  September  25.  1974,  and  approved  by 
the  Commission  on  November  8. 1974.  Ac- 
cording to  Consolidated,  this  adjustment 
would  normally  be  In  effect  for  a  six 
month  period. 

CcaisoUdated  fiurther  states  that  It  sub- 
mitted tor  filing  on  November  5,  1974 
revlaed  tariff  sheets  for  the  purpose  of 
putting  Into  effect  on  December  1,  1974. 
a  general  rate  Increase.  Coosc^dated 
states  that  the  research  and  develop- 
ment costs  reflected  In  the  September  25, 
1974.  filing  were  also  Included  in  the  cost 
of  service  supporting  the  general  rate 
Increase  and  therefore  should  have  been 
deleted  as  a  research  and  development 
cost  adjustment  from  the  rates  to  be- 
come effective  December  1, 1974.  To  avoid 
another  revision  in  Its  rates  to  become 
effective  December  1,  1974.  Consolidated 
proposes  to  defer  the  elimination  of  this 
adjustment  of  .05^  per  Mcf  until  its  next 
POA  filing  which  will  become  effective 
January  1.  1975.  Consolidated  states  that 
the  Impact  of  this  for  the  month  of  De- 
cember win  be  approximately  $30,000 
and  will  be  credited  to  Consolidateid's  de- 
ferred account 

According  to  Consolidated,  copies  of 
this  filing  are  being  mailed  to  each  of  its 
JurlsdlctloQal  customers  and  Interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  H  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peU- 
tlons  or  protests  should  be  filed  on  or  be- 
fore December  6.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  Hn  on  file  with  the  CommUslon 
and  are  available  for  public  Inspection. 

KKirNXTH  p.  PLUMa, 
5ecretarjr. 

[FR  Doe.74-279M  PUed  11 -29-74;  8: 45  am] 


(Docket  No.  CP73-lSai 

DtSTRIGAS  CORP.  ET  AL 

Further  Extension  of  TInM 

November  22. 1974. 
On  November  20,  1974.  Dlstrlgas  Corp.. 
Dlstrlgas  of  Massachusetts  Corp..  Dto- 


NOTtCES 

trlgaa  ol  New  York  Corp..  Dlstrlgas  Pipe- 
Use  Corp.  filed  a  motion  to  further  ex- 
tend the  time  of  respooding  to  the  Com- 
mlHilnn's  order  of  November  14.  1974.  in 
the  above-designated  matter. 

Notice  is  hereby  given  that  the  date  for 
responding  to  the  above  order  la  extended 
to  and  Incltxilng  December  IS.  1974. 

By  direcUon  of  the  Commission. 

KnoiCTH  P.  PLUMa, 
Secrettury. 

[FBDoc.74-37984  Fllad  ll-39-74;S:4S  am] 


(Dock«t  K«>.  CP7S-14a| 

THE  JUPfTER  CORP. 
Application 

NovxMBix  22. 1974. 

Take  notice  that  on  November  12. 1974. 
The  Jupiter  Corp.  (Applicant) .  400  East 
Randolph  Street,  Chicago.  Illinois  60601. 
filed  in  Docket  No.  CP75-142  an  applica- 
tion pursuant  to  section  7  (b)  and  (c)  of 
the  Natural  Oas  Act  for  permission  and 
approval  to  abandon  the  sale  of  natural 
gas  for  resale  in  interstate  conmierce 
to  Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc.  (Tennessee) ,  and  for  a 
certificate  of  public  convenience  and 
necessity  to  operate  existing  facilities  in 
Interstate  commerce  in  order  to  continue 
to  transport  natural  gas  to  Tennessee 
for  Kerr-McOee  Corp.  (Kerr-McOee) 
and  PhUllps  Petroleum  Co.  (Phinips), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

By  order  issued  August  11.  1965,  the 
Commission  authorized  the  continuation 
of  sales  of  natural  gas  by  Kerr-McOee 
and  Phillips  to  Ai^tllcant  from  the  Roll- 
over Field.  Vermilion  Parish,  offshore 
Louisiana,  pursuant  to  the  terms  of  an 
agreement  dated  February  6.  1953, 
among  Kerr-McOee.  Phllllpa  and  the 
Marine  Gathering  Co.  (^nedecessor  in 
Interest  to  Applicant).  Applicant  states 
that  it  transports  said  gas  to  a  point  on- 
shore where  it  resells  the  gas  to  Tennes- 
see pursuant  to  an  agreement  dated  Feb- 
ruary 6,  1953,  which  Is  on  file  with  the 
Commissioa  as  Applicant's  FPC  Oaa 
Rate  Schedule  No.  8.  Applicant  claims 
that  both  aforesaid  c^reements  expired 
by  their  terms  on  November  1.  1974. 

Applicant  further  states  that  by  order 
issued  December  13,  1968  (40  FPC  1455). 
the  Commission  directed  Ttaoessee  to 
pay  Applicant  a  transportation  charge 
for  the  volimies  of  gas  received  by  Ap- 
plicant under  the  aforementioned  Feb- 
ruary 6,  1953,  agreement  and  to  pay 
Kerr-McOee  and  Phillips  directly  for 
the  ttalance  of  the  purchase  price  which 
Tennessee  would  have  paid  under  Its 
contract  with  Applicant.  Applicant  con- 
cludes that  Kerr-McOee  and  Phillips 
have  been,  in  effect,  making  sales  to 
Tennessee  with  Applicant  performing 
transportation  services  and  receiving  a 
fee  therefor. 


In  order  to  conf  onn  to  the  Coounis- 
aion's  Deoamber  13.  1968.  order.  Appli- 
cant atataa  that  it  has  restructured  its 
contractual  relatlonahlpa  with  Tennes- 
aee.  Kerr-MoOee  and  Phillips  auch  that 
beginning  November  1.  1974,  Kerr-Mc- 
Oee and  Phillips  wlU  sell  gaa  to  Touies- 
aee,  and  Applicant  will  transport  the  gas 
In  behalf  of  Kerr-McOee  and  Phillips  to 
the  onshore  point  of  delivery  to  Tennes- 
see. Applicant  states  that  Its  fee  for  said 
gas  transportation  will  be  1  cent  per  Mcf 
of  gas  at  15.025  psla.  which  Is  the  same 
rate  currently  being  charged  by  Appli- 
cant for  such  service. 

AiH?licant  further  states  that  because 
permission  for  and  approval  ot  the  pro- 
posed abandonment  of  sale  to  Teiuiosee 
and  the  commencement  of  gas  transpor- 
tation service  for  Kerr-McOee  and  Phil- 
lilM  has  not  been  granted  by  Novemi>er  1, 
1974,  Applicant  has  contracted  to  con- 
tinue the  present  arrangement  for  5 
years  unless  the  grant  of  said  abandon- 
ment authorization  and  certificate 
sooner  occurs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 12,  1974.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procediffe  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  t^e  Natural  Oas  Act 
(18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  suxordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commlsskm  by  section  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's,  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matto'  finds  that  a  grant  of 
the  certificate  and  permisalon  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  tof  leave  to 
Intervene  Is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  mileas  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kxtnrtm  F.  Plumb, 
Secretary. 

[TR  Doo.74-a7985  Filed  11-29-74:8:46  aon] 
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(Project  No.  688] 
KENTUCKV  UTILITtES  CO. 

Application  for  New  Major  Licanaa  for 
Constructed  Project 

NOVEMBEK  21. 1974. 
Public  notice  is  hereby  given  that  ap- 
plication for  new  major  license  has  been 
filed  under  the  Federal  Power  Act  (17 
U.S.C.  791a-825r)  by  Kentucky  Utilities 
Company  (correspondence  to  Mr.  W.  B. 
Bechanan,  Vice  President.  120  South 
Limestone  Street,  Lexington.  Kentucky 
40507) .  for  its  constructed  Lock  No.  7 
Hydroelectric  Project  No.  539.  located 
in  Mercer  County,  near  Harrodsburg, 
Lexington  and  Danville,  Kentucky,  on 
the  Kentucky  River.  The  present  license 
for  Project  No.  539  will  expire  on  Decem- 
ber 30.  1978.  This  project  affects  navi- 
gable waters  of  the  United  States,  lands 
of  the  United  States  within  Mercer 
County,  and  a  government  dam. 

The  existing  Project  No.  539.  operated 
as  a  run-of-the-river  project,  consists 
of:  (1)  a  iwwerhouse  constructed  adja- 
cent to  U.S.  Lock  and  Dam  No.  7  con- 
taining three  generating  units,  each 
rated  at  680  kW:  (2)  an  outdoor  sub- 
station with  four  single  phase  2.3/33 
Itv — 833  kva  transformers  and  one  33  kv 
oil  circuit  breaker;  (3)  a  33  kv  transmis- 
sion line  from  said  substation  to  the 
point  of  connection  with  the  Applicant's 
present  transmission  system  In  Jessa- 
mine Coimty;  (4)  telephone  lines  and 
control  circuits;  (5)  flashboards  not  ex- 
ceeding 3  feet  in  height  installed  on  U.S. 
Lock  and  Dam  No.  7.  Kentucky  River; 
(6)  a  spillway  section  of  about  25  feet 
long;  and  (7)  appurtenant  facilities. 

According  to  the  application: -(1)  the 
estimated  net  investment  is  $54,480  as 
of  May  31,  1973,  (2)  the  estimated  sev- 
erance damages  in  the  event  of  "take- 
over" are  $675,000,  and  (3)  the  annual 
taxes  paid  to  State  and  local  govern- 
ments are  $1,407  and  $328  respectively. 
There  are  no  recreational  features 
connected  with  this  project  since  the 
dam  is  controlled  and  operated  by  the 
CkNTfi  ot  Engineers  and  the  Api^cant 
has  no  authorization  to  undertake  any 
recreational  developments. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  January  17. 
1975.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  CTom- 
mlssion's  rides  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  serve 
to  make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervoie  in  accordance  with 
the  Commission's  rules.  The  aM>llcation 
Ism  file  with  the  Commission  and  avall- 
for  patdlc  inspection. 

KiNNXTH  F.  Plumb, 
Secretarv. 
(PR  Doc.74-27088  Filed  ll-a»-74;8:46  am] 


NOTICES 

[DockaC  No.  RP7&-291 

yiD  LOUISIAMA  GAS  Ca 

Noticoof  Propoaod  Changa  in  Ratot 

NOVEMBEK  22.    1974.        , 

Take  notice  that  Mid  Louisiana  Oas 
(Company  (Mid  Louisiana),  on  Octo- 
ber 31,  1974.  tendered  for  filing  as  a  part 
of  First  Revised  Volume  No.  1  of  its  FPC 
Oas  Tariff.  Tenth  Revised  Sheet  No.  3a 
and  Original  Sheet  No.  3b. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  establish  a  National 
Rate  Surcharge  (UGPL)  to  permit  the 
recovery  of  increased  gas  purchase  costs 
arising  from  the  National  Rate  Sur- 
charge proposed  by  United  Oas  Pipe  Line 
Company  (United)  in  Docket  No. 
RP75-22.  Mid  Louisiana  requests  the 
proposed  National  Rate  Surcharge 
(UOPL)  be  allowed  to  become  effective 
only  for  such  time  as  the  surcharge  pro- 
posed by  United  shall  be  effective  as  to 
sales  made  by  United  to  Mid  Louisiana. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  In  accordsmce  with  {$  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  December  6,  1974.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  (Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-27979  Filed  11-29-74:8:45  amj 
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covered    Purchased   Oas    Costs,    as   of 

September  30.  1974,  is  $(429,341).  Such 
balance  wiU  be  returned  ovw  the  esti- 
mated sales  for  the  six-month  period 
commencing  January  1, 1975  and  refiects 
a  net  reduction  of  $6,906,418  below  the 
existing  Surcharge  Adjustment. 

Copies  of  the  filing  are  being  served 
upon  the  company's  Jurisdictional  cus- 
tomers and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  (S  1.8  and  1-10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CJFR  1.8,  1.10) .  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  6.  1974.  Protests  wlU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avaUable  for  pubUc  inspection. 

Kenneth  F.  Plumb,        i 
Secretary. 

(PR  Doc.74-27978  PUed  11-29-74:8:46  am] 


(Docket  No.  RP75-331 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  In  FPC 


\ 


(Docket  No.  RP78-64  (POA  75-2)] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC 

GasTarHT 

November  22,  1974. 
Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  Novem- 
ber 15,  1974,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth  Re- 
vised Volume  No.  1,  to  become  effective 
January  1,  1975.  Such  filing  is  piumiant 
to  Section  17  (Purchased  Gas  Adjust- 
ment) of  the  Oeneral  Terms  and  Con- 
ditions of  Southern's  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1.  The  pro- 
posed changes  would  Increase  the  de- 
mand, commodity  and  one-part  rates. 
The  Increase  Is  made  up  of  the  following 
items: 

(1)  A  (Current  Adjustment,  pursuant 
to  S  17.3.  for  increased  cost  of  purchased 
gas  to  Jurisdictional  customers  of 
$27,549,356. 

(2)  A  Surcharge  Adjustment,  pursu- 
ant to  S  17.4,  of  the  General  Terms  and 
Conditions  of  Southern's  FPC  Oas  Tariff 
for  Unrecovered  Purchased  Gas  Costs, 
•ftie  balance  in  Accoimt  No.  191.  Unre- 


Gas  Tariff      -  ^ 

November  22. 1974. 
Take  notice  that  Southern  Natural 
Gas  Company,  on  November  11,  1974, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Original  Volume  No. 
3.  "Hie  proposed  changes  would  increase 
revenues  from  a  field  sale  to  Sea  Robin 
Pipeline  Company  under  Southern's  Rate 
Schedule  F-12  by  $28,700  based  on  an 
estimated  sales  volume  for  the  twelve- 
month period  succeeding  the  proposed 
effective  date  of  January  1,  1975. 

This  fUlng  is  being  made  to  reflect  an 
increase  pursuant  to  i  2.56(h)  of  the 
Federal  Power  Commission's  Oeneral 
Policy  and  Interpretations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §51-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  i  1.8.  S  1.10) .  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  December  10.  1974.  Protests  will 
be  considered  by  the  Conmilssion  in 
determining  the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fUing  are  on  file  with  the  (Commission 
and  are  avaUable  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

pPR  Doc.74-a7977  PUed  11-29-74:8:46  am]    . 
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NOTICES 


IDocket  No*.  CP71-«8.  CP71-153.  CP71-161, 
CP71-a«4,  CP7I-276,  CP71-2a9,  CP71-2901 

COLUMBIA  LNG  CORP.,  ET  AL 

Postponement  of  Hearing  Date 

NOVXMBBR  21,   1974. 

In  the  matter  of  Columbia  LNG  Cor- 
poration, Consolidated  System  LNO 
Company.  Southern  Energy  Company, 
Southern  Natural  Gas  Company,  Colum- 
bia LNG  Corporation.  Consolidated  Sys- 
tem LNG  Company,  Consolidated  Sys- 
tem LNG  Company. 

Take  notice  that  due  to  a  schedule 
conflict  of  the  Presiding  Administrative 
Law  Judge  the  hearing  In  the  above- 
designated  matter,  presently  scheduled 
for  January  7.  1975.  Is  postponed  until 
January  14. 1975,  at  10  a.m.  e.s.t. 

Kenneth  F.  PLxniB, 
Secretary. 

[PRDoc.74-27981  Filed  ll-a9-74;a:45  am] 


[Docket  N06.  CP71-68.  CP71-153.  CP71-151, 
CP71-264,  CP71-276,  CP71-a89.  CP71-2901 

COLUMBIA  LNG  CORP..  ET  AL 

Postponement  of  Hearing  Date 

November  22,  1974. 

In  the  matter  of  Columbia  LNG  Cor- 
poration, Consolidated  System  LNG 
Company,  Southern  Energy  Company, 
Southern  Natural  Gas  Company,  Colum- 
bia LNG  Corporation,  Consolidated  Sys- 
tem LNG  Company.  Consolidated  System 
LNG  Company. 

Take  notice  that  the  date  for  serving 
the  direct  case  in  the  above-designated 
matter,  presently  scheduled  for  Decem- 
ber 2,  1974,  is  extended  to  December  9, 
1974.  The  hearing  date  remains  Janu- 
ary 14,  1975,  at  10  a.m.,  e.s.t.  ♦ 

Kenneth  P.  Plumb, 

Secretary. 

[FR  I>oc.74-a7983  Filed  11-29-74.8:45  ami 


(Docket  Noa.  CI63-464.  CI63-470.  and 
Cni-6321 

MOBIL  OIL  CORP. 

Amendment  of  Public  Convenience  Cer- 
tificates; Termination  Proceeding  on 
Application  to  Abandon  Sale  of  Natural 
Gas 

November  21.  1974. 

Take  notice  that  on  November  11. 197^ 
Mobil  Oil  Corp.  ( Mobil > .  Three  Greenway 
Plaza  East,  Houston.  Texas  77046,  sub- 
[  mltted  filings  in  Docket  Nos.  CI63-464. 
CI63-470  and  CI71-532  to  effect  imple- 
mentation of  a  proposed  settlement  In 
Hilda  B.  Welnert  and  Jane  W.  Blumlserg. 
et  al..  Docket  No.  G-2730,  et  aL,  all  as 
more  fully  set  forth  in  said  filings,  which 
are  on  file  with  the  Commission  and  open 
to  public  Inspection. 

On  October  10.  1962,  Mobil  filed  with 
the  Commission,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  applications  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  produced  from  specific  properties  in 
the  La  Gloria  Field,  Brooks  and  Jim  Wells 
Coimties,  Texas.  Said  sales  were  pro- 


posed to  be  made  to  Natural  Gas  Pipeline 
Co.  of  America  (Natural)  in  Docket  No. 
CI63-470  and  to  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco)  in  Docket  No. 
CI63-464.  By  order  Issued  March  12,  1963, 
the  Commission  granted  certificates  of 
public  convenience  and  necessity  in  said 

On  January  18.  1971.  MobU  fUed  in 
Docket  No.  CI71-532  an  application  pur- 
suant to  section  7(b)  of  the  Natural  Gas 
Act  for  permission  for  an  approval  of  the 
abandonment  of  the  sale  to  Transco  from 
the  La  Gloria  Field. 

In  the  order  accompanying  Opinion 
No.  655.  issued  on  March  21,  1973  (49 
FPC  738  >,  the  Commission  authorized 
Mobil  to  increase  its  deliveries  to  Natural 
to  the  extent  of  its  prior  commitments  to 
Transco  and  granted  abandonment  au- 
thorization for  Mobil's  sale  to  Transco 
together  with  similar  authorizations  to 
other  producers  in  the  La  Gloria  Field. 
On  November  12,  1973,  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  reversed  Opinion  No.  655 
and  remanded  it  to  the  Commission  for 
further  proceedings.' 

Mobil  states  in  its  petition  to  amend  in 
Docket  No.  CI63-470  that  a  settlement 
has  been  proposed  in  the  La  Gloria  Field 
proceeding  which  will  provide  for  the 
proportion  of  the  available  gas  to  be  de- 
livered to  Natural  and  to  Transco,  and 
that  as  a  part  of  the  settlement,  MobU 
and  Natural  have  amended  their  gas 
sales  contract  as  of  August  31.  1974.  to 
conform  to  the  settlement.  Mobil, 
accordingly,  requests  that  the  order 
issuing  its  certificate  in  Docket  No. 
CI63-470  be  further  amended  to  au- 
thorize service  pursuant  to  the  contract 
amendment  dated  as  of  August  31.  1974. 
Mobil  further  requests  that  the  changes 
in  the  volumes  of  gas  to  be  delivered  to 
Natural  as  proposed  in  the  August  31, 
1974.  contract  amendment  and  in  the  re- 
vised settlement  proposal  be  accepted  by 
the  Commission,  all  to  the  end  that 
Mobil  will  be  authorized  to  perform  in  all 
respects  in  accordance  with  said  contract 
amendment.  Mobil  further  states  that  no 
change  in  its  effective  rates  will  be  made 
as  a  result  of  this  proposed  amendment  to 
its  certificate. 

In  its  petition  to  amend  in  E)ocket  No. 
CI63-464.  Mobil  states  that  sis  a  result  of 
the  proposed  settlement  its  sales  to 
Transco  will  be  covered  by  a  gas  purchase 
agreement  dated  November  7, 1974.  which 
Is  proposed  to  become  effective  on  the 
effective  date  of  said  settlement,  subject 
to  approval  of  the  settlement.  Mobil  fur- 
ther states  that  the  November  7,  1974. 
contract  provides  for  a  change  in  the 
volumes  to  be  delivered  to  Transco  under 
present  authorization  In  Docket  No. 
CI63-464,  and  for  the  continuation  of 
sales  at  quantities  during  the  periods  as 
set  forth  in  said  contract  until  all  of  the 
gas  reserves  committed  to  Transco  have 
been  delivered.  Mobil,  therefore,  requests 
that  upon  approval  of  the  settlement  the 


order  issuing  its  certificate  in  Docket  No. 
CI6^-464  be  further  amended  to  conform 
to  fee  terms  of  the  November  7,  1974, 
contract  and  that  the  changes  in  the  vol- 
umes of  gas  to  be  delivered  to  Transco, 
as  proix)sed  in  said  contract  and  in  the 
settlonent  proposal,  be  accepted  by  the 
Commission.  Mobil  further  requests  that 
the  proceeding  on  its  application  In 
Docket  No.  CI71-632  for  permission  for 
and  approval  of  abandoimtent  of  the  sale 
to  Transco  be  terminated. 

The  terms  of  the  November  7,  1974, 
contract,  as  summarized  in  Mobil's  peti- 
tion In  Docket  No.  <n63-464,  provide  for 
sale  to  Transco  of  initial  monthly  vol- 
umes of  3  million  Mcf  at  Mobil's  pres- 
ently filed  rate,  effective  as  of  June  21, 
1974.  of  46.2341  cents  per  Mcf  at  14.65 
psia.  Mobil  maintains  tiiat  no  change  in 
rate  win  be  required  as  a  result  of  its 
petition  to  amend  in  Docket  No.  CI63- 
464. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  to  amend  and  request  for  ter- 
mination of  proceeding  should  on  or  be- 
fore December  11. 1974.  file  with  the  Fed- 
eral Power  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's niles. 

Kenneth  F.  Plumb. 
Secretary. 

IFB  Doc.74-27900  Filed  ll-29-74;8:46  am] 


'  Transcontinental  Oas  Pipe  Line  Cor- 
poration V.  FPC,  4*8  F.  2d  1325  (DC.  Olr, 
1974). 


[Docket  Noa.  RP74-ao  and  RP74-831 

UNITED  GAS  PIPE  LINE  CO. 

Extending  and  Restructuring  Procedural 
Date* 

NOVEMBER  21,   1974. 

On  November  18,  1974.  United  Gas 
Pipe  Line  Company  (United)  filed  a  mo- 
tion to  extend  and  restructure  the  proce- 
dural dates  fixed  by  order  issued  May  16, 
1974,  as  modified  by  notice  issued  Octo- 
ber 9,  1974.  in  the  above-designated  mat- 
ter. All  parties  present  at  the  settlement 
conference  of  Novemlwr  12,  1974,  agreed 
to  the  changes. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  datee  In  the 
above  matter  are  modified  as  follows: 

United  to  supply  data  for  RP74-20  "locked 

In"  period.  January  10.  1976. 
Staff  to  submit  summary  exhibits  based  on 

preceding  date.  January  31,  1976. 
United  to  submit  settlement  agreements  for 

both  matters.  February  14, 1075. 
Settlement  Conference,  February  28,  1075. 
Service  of  Staff  Evidence  on  Unsettled  laaued 

in  RP74-20.  Marcli  18,  1075. 
Service  of  Interrenor  Evidence  on  unsettled 

Issues  in  both  matters,  April  1,  1078L 
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Service  of  United's  rebuttal  evidence,  Aprtl 

15.  1075. 
H<»a^ng,  Ajtrll  as.  1075  (10  ajn.  eA.t^]. 

KnmETR  F.  Plumb, 
Secretary. 

[Fa  Doc.74-27001  FUed  11-30-74:8:45  am] 

FEDERAL  RESERVE  SYSTEM 
HRST  WEST  VIRGINIA  BANCORP,  INC. 

Order  Approving  Formation  of  a  Bank 
Holding  Company 

First  "West  Virginia  Bancorp.  Inc., 
"V^eellng.  West  Virginia  ("Applicant-), 
has  applied  for  approval  of  tHe  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, imder  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) ) .  of  the  fonnation  of  a  bank  holding 
company  through  acquisition  of  all  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successors  by  merger  to 
The  Bank  of  Warwood,  National  Asso- 
ciation ("Warwood  Bank"),  and  the 
Community  Savings  Bank.  National  As- 
sociation ("Community  Bank"),  both 
located  in  Wheeling,  West  Virginia.  The 
banks  into  which  Warwood  Bank  and 
Community  Bank  are  to  be  merged  have 
no  significance  except  as  a  means  to  fa- 
cilitate the  acquisition  of  the  voting 
shares  of  Warwood  Bank  and  Commu- 
nity Bank.  Accordingly,  the  proposed 
acquisition  of  shares  of  each  of  the  suc- 
cessor organizations  Is  treated  herein  as 
the  proposed  acquisition  of  shares  of 
Warwood  Bank  and  Community  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accodance  with  section  3(b)  of  the 
Act.  The  time  for  fUlng  comments  and 
TiewB  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 
forth,  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(c) ) . 

Applicant,  a  newly  organized  corpora- 
tion with  no  operating  history,  was  or- 
ganized for  the  purpose  of  becoming  a 
bank  holding  company.  The  two  banks  to 
be  acquired  have  aggregate  deposits  of 
$19.2  million,  representing  less  than 
flve-tentha  of  one  per  cent  of  the  total 
deposits  In  commercial  banks  in  West 
Virginia.  Upon  consummation  of  the  pro- 
posal. Applicant  would  become  the  62nd 
largest  banking  organization  in  the  State. 

Warwood  Bank  (deposits  of  $13.9  mil- 
lion) and  Community  Bank  (deposits  of 
$5.3  million)*  are  each  located  In  the 
Wheeling  banking  market  (which  Is  ap- 
proximated by  Ohio  County  and  the 
northern  half  of  Marshall  County  In 
West  Virginia  and  the  eastern  part  of 
Belmont  County  in  Ohio).  Warwood 
Bank  is  the  eleventh  largest  of  eighteen 
banking  organizations  competing  in  the 
Wheeling  banking  market  with  3.3  per 
cent  of  the  total  commercial  back  de- 
posits In  that  market  and  Community 
Bank  ranks  sixteenth  with  1.3  per  cent  of 
the  market  deposits.  Upon  consummation 
of  the  proposed  transaction,  AiviUcant 
woukl  become  the  eighth  largest  bcuiUng 


organization  in  l^e  market  with  4.6  per 
cent  of  the  market  deposits. 

While  Warwood  Bank  and  Ommunlty 
Bank  are  located  in  the  same  banking 
market,  it  appears  that  the  amount  of 
meaningful  competition  that  would  be 
eliminated  Is  not  sigmlficant  in  view  of 
some  common  stock  ownership  of  the  two 
banks.  On  the  contrary,  approval  of  the 
proposal  may  have  a  salutary  effect  on 
competition  since  Applicant  would  be 
able  to  compete  more  effectively  with  the 
four  largest  banks  In  the  market  which 
hold,  in  the  aggregate,  approximately  50 
percent  of  market  deposits.  On  the  basis 
of  the  facts  of  record,  including  the  over- 
lapping ownership  of  the  two  banks  and 
the  relatively  small  share  of  market  de- 
posits that  win  be  held  by  Applicant,  the 
Board  concludes  that  consummation  of 
the  proposal  would  neither  eliminate  any 
significant  existing  or  potential  compe- 
tition nor  would  It  Increase  the  concen- 
tration of  banking  resources  In  the  rele- 
vstfit  market  or  In  the  State  as  a  whole. 
TTierefore,  competitive  considerations 
are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
are  dependent  upon  those  of  banks  to  be 
acquired  which  are  considered  to  be  sat- 
isfactory. Moreover,  Applicant  should  be 
able  to  raise  additional  capital  more 
readily,  should  the  need  arise,  than  either 
bank  would  be  able  to  raise  In(!lvldually. 
Accordingly,  considerations  relating  to 
the  banking  factors  are  consistent  with 
approval  of  the  application.  AflUlatlon 
with  Applicant  would  enable  the  two 
banks  to  broaden  existing  services  and  to 
offer  new  services.  TTiese  would  Include 
an  Installation  of  a  new  drlve-in  facility 
for  Community  Bank  and  an  allocation 
of  funds  to  be  used  for  real  estate  mort- 
gage loans  by  Warwood  Bank.  Thus,  fac- 
tors relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  Judgment  that  the 
proposed  transaction  would  be  consistent 
with  the  public  Interest  and  that  the  ap- 
plication should  be  approved. 

On  the  baste  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  Ilie  transactlc«i  shall  not 
be  made  (a)  before  Uie  thirtieth  calen- 
dar day  following  the  date  of  this  Order, 
or  (b)  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  Is  extended  for  good  cause  l^  the 
Board,  or  by  the  Federal  Resore  Bank 
of  Cleveland  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors, ' 
effective  November  20,  1974. 

[seal]  Thbodors  E.  Aluson, 

Secretary  of  the  Board. 

(FR  Doc.74-37080  FUed  11-20-74:8:45  am] 


>AU  Nv">^»e  <la^  ***  as  of  December  31, 

1973. 

•Voting  for  tbls  action:  Vice  Chairman 
Mitchell  and  Oarvmon  Sheeban,  Bacher, 
Holland,  Walllch  and  addwelL  Absent  and 
not  voting:  c:malrman  Bums. 


THIRD  NATIONAL  BANK 

'  Request  tor  Determination  and  Ontar 
Prowiding  Opportunity  for  Hearing 

Notice  Is  her^y  given  that  a  request 
has  been  made  to  the  Board  of  Oovemors 
of  the  Federal  Reserve  System,  porafuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)  (3) )  ("Act") ,  t>y  Third 
National  Bank,  Nashville,  Tennessee 
("Nashville  Bank").  — 

Nashville  Bank  Is  a  subsidiary  of  Tliird 
National  Corporation,  Nashville,  Ten- 
nessee, a  bank  holding  company  within 
the  meaning  of  section  2(a)  of  the  Bank 
Holding  Company  Act  of  1956,  as  amend- 
ed (12  U.S.C.  1841(a)).  In  Aug\ist,  1972, 
Nashville  Bank  acquired  54  percent  of 
the  outstanding  shares  of  Central  Bank 
and  Trust  Company,  Owensboro.  Ken- 
tucky ("Owensboro  Bank")  as  a  result  of 
default  on  a  debt  previously  contracted. 
Pursuant  to  section  2(a)(5)(D)  of  the 
Act.  no  company  Is  a  bank  holding  com- 
pany by  virtue  of  Its  ownership  of  shsu"es 
acq\iired  In  collecting  a  debt  previously 
contracted  imtil  two  years  after  the  date 
of  acquisition.  Since  two  years  have 
passed  since  Nashville  Bank  acquired  the 
shares  of  On'ensboro  Bank,  Nashville 
Bank  now  seeks  a  Board  determination 
that  It  Is  not  a  bank  holding  company  as 
it  has  sold  and  transferred  all  of  Its 
shares  of  Owensboro  Bank  to  Mr.  James 
A.  Davis  ("Davis")  of  Owensboro,  Ken- 
tucky. 

Nashville  Bank  now  seeks  a  determi- 
nation by  the  Board  pursuant  to  section 
2(g)  (3)  of  the  Act  that  it  is  not  capable 
of  controlling  Owensboro  Bank  or  Davis 
notwithstanding  that  Davis  is  indebted 
to  Nashville  Bank  by  a  demand  note  se- 
cured by  stock  of  Owensboro  Bank. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1. 
1966,  by  any  bank  hcdding  company  (or 
by  any  company  which  but  for  such 
transfer,  would  be  a  bank  holding  com- 
pany) directly  or  Indirectly  to  any 
transferee  that  Is  Indebted  to  the  trans- 
feror or  has  oat  or  more  ofiBcers,  direc- 
tors, trustees,  or  beneficiaries  in  common 
wlUi  or  subject  to  control  by  the  trans- 
feror, shall  be  deemed  to  be  indirectly 
owned  or  controlled  by  the  transferor 
unless  the  Board,  i^ter  opportunity  for 
hearing,  determines  that  the  transferor 
is  not  In  fact  capable  of  c<MitroIling  the 
transferee. 

It  is  ordered.  That,  pursuant  to  sec- 
tion 2(g)  (3)  of  the  Act,  an  opportunity 
be  and  hereby  Is  provided  for  filing  a 
request  for  oral  hearing.  Any  such  re- 
quest or  written  comments  <m  the  ap- 
plication should  be  submitted  in  writing 
(In  duplicate)  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  31, 
1974.  If  a  request  for  oral  hearing  is  filed, 
each  request  should  contain  a  statement 
of  the  nature  of  the  requesting  person's 
Interest  In  the  matter,  his  reasons  for 
willing  to  appear  at  an  oral  hearing,  and 
a  summary  o(  the  matters  coaeemiag 
which  said  person  vishes  to  give  taiptt- 
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mony  at  such  orsd  hearing.  The  Board 
subsequently  will  designate  a  time  and 
place  for  any  hearing  ordered,  and  will 
give  notice  of  such  hearing  to  the  trans- 
feror, the  transferee,  and  all  persona 
who  have  requested  an  oral  hearing.  In 
the  absence  of  a  request  for  an  oral 
hearing,  the  Board  will  consider  the  re- 
quested determination  on  the  basis  of 
documentary  evidence  filed  in  connection 
with  the  application. 

By  order  of  the  Board  of  Governors, 
November  21,1914. 

[SEAL]  Theodore  E.  Allisow, 

Secretary  of  the  Board. 

[PR  Doc.74-27969  FUed  ll-2»-74;8:45  »ml 


WISDOM  HOLDING  CORP. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Engaging  in  Insurance 
AJ^ncy  Activities 

Wisdom  Heading  Corporation,  Salem, 
Missouri,  has  applied  tq^  the  Board's  ap- 
proval under  5  3(a)  (1)  of  the  Banlc  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  81  percent  or 
more  of  the  voting  shares  of  The  Bank  of 
Bimker.  Bunker,  Missouri  ("Bunker") 
and  100  percent  (less  directors'  qualify- 
ing shares)  of  Dent  Coimty  Bank.  Salem, 
Missouri  ("Dent") .  The  factors  that  are 
considered  in  acting  on  this  application 
are  set  forth  in  5  3(c)  of  the  Act  (12 
use  1842(c)). 

Applicant  has  also  applied,  pursuant  to 
?  4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)  (8)  and  9  225.4(b) 
(2)  of  the  Boards  Regulation  Y,  for  per- 
mission to  acquire  the  insurance  agency 
business  owned  and  conducted  as  a  sole 
proprietorship  by  Glen  W.  "Wisdom, 
Salem,  Missoixri.  Applicant  would  there- 
after engage  in  the  sale  of  whole  life, 
credit  hfe,  and  accident  and  health  In- 
surance on  the  banking  premises  of 
Bunker  and  Dent,  each  of  wiiich  is  locat- 
ed in  a  community  of  less  than  5,000 
people.  Such  activities  have  been  deter- 
mined by  the  Board  in  i  225.4(a)  (9)  (111) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  j  225.4(b). 

Notice  of  the  applications,  affording 
opporttmlty  for  Interested  persona  to 
submit  comments  and  views,  has 
been  given  In  accordance  with  S9  3 
and  4  ot  the  Act  (39  Federal  Register 
33416) .  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  In  8  3(c)  of  the  Act  (12  UJB.C. 
1842(c)),  and  the  considerations  speci- 
fied to  i  4(c)  (8)  of  the  Act  (12  UJS.C. 
1843(c)<8)). 

Applicant  is  a  nonoperatlng  Missouri 
corporation  organized  for  the  purposes 
of  becoming  a  bank  holding  company 
through  the  acquisitions  of  Bunker  and 
Dent,  and  of  acquiring  the  Insiirance 
agency  business  of  Glen  W.  Wisdom,  the 
principal  shareholder  of  Bunker  and 
Dent.   Bunker,   with   deposits   of   $2.9 


NOTICES 

million,  representing  approximately  33 
per    cent    of    the    commercisil    bank 
deposits  in  the  relevant  market  area,  is 
the  second  largest  of  three  commercial 
banks     operating     to     the     Reynolds 
County   banking   market.'   Dent,    with 
deposits  of  $3.0  million,  representing  ap- 
proximately 10  per  cent  of  the  com- 
mercial bank  deposits  to  the  relevant 
market  area,  is  the  smallest  of  three 
commercial  banks  operattog  to  the  Dent 
County  banktog  market.   Inasmuch  as 
this  proposal  represents  a  shifttog  of  the 
ownership  of  the  two  banks  from  an  to- 
dividual  to  a  corporation  controlled  by 
the  same  todivldual,  and  Applicant  has 
no  present  banking  subsidiaries,  the  ac- 
quisitiona  of  Bunker  and  Dent  by  Appli- 
cant would  neither  eliminate  any  signif- 
icant existing  or  potential  competition, 
tocrease  the  concentration  of  banking  re- 
sources nor  have  any  adverse  effects  on 
competition  wlthto  the  respective  bank- 
tog  markets.  Moreover,  it  is  noted  that 
the  two  banks  are  located  31  miles  apart 
to  separate  market  areas.  Accordtogly, 
the  Board   concludes   that  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  dependent  upon  those 
of  the  banks  to  be  acquired,  are 
regarded  as  satisfactory.  Since  Appli- 
cant's principal  acquired  his  interest 
in  each  of  the  banks,  there  have  been 
Improvements  In  the  overall  ftoancial 
condition  of  both  Bunker  and  Dent. 
These  considerations  relattog  to  the 
banking  factors  are  consistent  with 
approval  of  the  application.  The  same 
conclusion  applies  with  respect  to 
considerations  relattog  to  the  con- 
venience and  needs  of  the  communities 
to  be  served.  It  Is  the  Boards  Judg- 
ment that  consummation  of  the  holding 
company  formation  would  be  consistent 
with  the  public  toterest  and  that  the 
application  to  acquire  Bunker  and  Dent 
should  be  approved. 

Also  tocldent  to  the  reorganization. 
Applicant  proposes  to  operate  a  gen- 
eral Insurance  agency  bustoess,  pursuant 
to  S  225.4(a)  (9)  (ill)  of  Regulation  Y,  by 
acquiring  the  ordinary  life  and  casualty 
insurance  bustoess  presently  owned  and 
operated  as  a  sole  proprietorship  by  Glen 
W.  Wisdom,  President  of  Applicant 
and  Chairman  of  the  Boards  of  both 
Bunker  and  Dent.  It  does  not  appear  that 
the  acquisition  of  the  general  insurance 
agency  bustoess  would  have  any  signif- 
icant effect  on  existtog  or  future 
competition,  and  approval  would  en- 
able Applicant  to  conttoue  to  offer 
Banks'  customers  a  convenient  source 
of  tasurance  services,  which  factor  the 
Board  regards  as  being  to  the  public 
toterest.  There  la  no  evidence  to  the 
record  todicating  that  consummation  of 
the  proposal  would  result  to  any  imdue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  toterest,  unsound 
banking  practices  or  other  adverse  effects 
on  the  public   toterest. 


Based  upon  the  foregotog  and  other 
considerations  reflected  to  the  record, 
the  Board  has  deter mtoed  that  the  con- 
siderations affecttog  the  competitive  fac- 
tors, under  S  3(c)  of  the  Act,  and  the 
balance  of  the  public  toterest  factors 
the  Bocurd  must  consider,  under  S  4(c)  (8) . 
both  favor  approval  of  Applicant's  pro- 
posals. 

On  the  basis  of  the  record,  the  applica- 
tions are  approved  for  the  reasons  sum- 
marized above.  The  acquisitions  of  Bun- 
ker and  Dent  shall  not  be  made  before 
the  thirtieth  calendar  day  following  the 
effective  date  of  this  Order;  and  neither 
the  acquisitions  of  Biaiker  and  Dent,  nor 
the  acquisition  of  the  Glen  W.  Wisdom 
general  insurance  agency  bustoess  shall 
be  made  later  than  three  months  after 
the  effective  date  of  this  Order,  unless 
such  period  is  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  St.  Louis  pursuant  to  authority 
delegated  herein.  The  determination  as 
to  Applicant's  insurance  activities  is  sub- 
ject to  the  conditions  set  forth  to 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  reports  by, 
and  to  make  examtoatlons  of,  bank  hold- 
tog  companies  and  their  subsidiaries  and 
to  require  such  modification  or  termina- 
tion of  the  activities  of  a  bank  holdtog 
company  or  any  of  Its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provlsi<xis  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  theretmder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Govemors,^ 
effective  November  20, 1974. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc.74-27961  FUed  1 1-30-74; 8: 46  sm] 

GENERAL  ACX^OUNTING  OFFICE 

REGULATORY   REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  totended  for  use  to  collecting 
Information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  November  20,  1974.  See 
44  U.S.C.  3512  (c)  b  (d).  The  purpose  of 
publishing  this  list  to  the  Federal  Rxcis- 
Tix  is  to  inform  the  public  of  such 
receipt.  . 

The  list  tocludes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  1b  proposed  to 
be  collected. 

Further  Information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  OlDcer,  202- 
376-5425. 

Federal  Power  Commission 

Request  for  approval  of  a  program 
evaluation  report,  FPC  Form  423- 
Monthly  Report  of  Cost  and  Quality  of 


^All  banking  data  are  as  of  December  31, 
1S73.  unless  otherwise  indicated. 


2  Voting  for  tbis  action :  Vice  Chairman 
Mitchell  and  Oovernors  Sheehan.  Bucber, 
Holland.  Walllch,  and  C^oldwell.  Absent  and 
not  voting:  Chairman  Bums. 
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Fuels  for  Electric  Plants;  frequency  is 
monthly;  potential  respondents  are  ap- 
proximately 900  electric  utility  compa- 
nies; average  respondent  burden  is  esti- 
mated at  two  man-hours  for  each 
respondent  per  response. 
Federal  Commxtnications  Commission 

Request  for  clearance  of  a  revision  to 
an  existing  PCX:  Form  505-Application 
for  Class  C  ft  D  Station  License  to  the 
Citizens  Radio  Service.  Frequency. Is  on 
occasion;  potential  respondents  are  ap- 
proximately 500,000  applicants  for  radio 
station  licenses;  average  respondent  bur- 
den is  estimated  at  8  minutes  per 
respondent  per  response. 

Norman  F.  Hetl, 
Regulatory  Reports 

Review  Officer. 

(PR  Doc.74-a8037  Filed  11-29-74:8:45  ami 


GENERAL  SERVICES 
ADMINISTRATION 

EXECUTIVE  BRANCH  POSITION 

COMMISSION  ON  GOVERNMENT 

PROCUREMENT 

Recommendstion 

Notice  Is  given  that  an  executive 
branch  position  has  been  reached  on  the 
following  Commission  on  Government 
Procurement  recommendation: 

JJecommendafton  D-18:  "Encourage 
procuring  activities,  when  it  is  deemed 
to  the  best  Interest  of  the  Government, 
to  purchase  supplies  or  services  from 
public  utilities  by  accepting  commercial 
forms  and  provisions  that  are  used  to 
the  utilities'  sales  to  industry  and  the 
general  public  provided  the  service  con- 
tract provisions  are  not  to  violation  of 
public  law." 

Executive  Branch  Position:  Accept  the 
recommendation.  Implementation  will 
toclude  appropriate  modification  to  the 
Federal  Procurement  Regulations  (FPR) 
and  Armed  Services  Procurement  Regu- 
lation (ASPR),  coordinated  to  insure  a 
Government-wide  approach  to  the  final 
regulatory  Issuance.  Agency  coordination 
and  private  sector  comments  will  be  re- 
quested on  any  resulting  draft  regulation 
implementing  the  subject  policy. 

Dated  at  Washington.  D.C.,  on  Novem- 
ber 21,  1974. 

R.  E.  Zechman, 
Associate  Administrator  for 
Federal  Management  Policy. 

|FB  Doc.74-27963  FUed  11-29-74:8:45  am] 


NATIONAL  HEALTH  RESOURCES 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Advisory  Committee  Act, 
P.L.  92-463,  that  the  next  meeting 
of  Presidentlally-appototed  National 
Health  Resources  Advisory  Ccxnmittee 
will  be  held  December  12-13,  1974.  to 
San  Francisco,  California. 

The  agenda  of  the  meettog  will  to- 
clude   presentations    on    the    National 


NOTICES 

Emergency  Blood  Program  (Defense 
Mobilization  Order  8540.2) ,  the  National 
Blood  Policy,  Federal-State  of  Califor- 
nia earthquake  response  planntog,  ap- 
plications of  Chtoese  medical  care 
techniques  to  mass-casualty  care,  and 
current  health  manpower  develop- 
ments. 

Officials  of  various  Federal  Govern- 
ment agencies  concerned  with  emer- 
gency medical  preparedness  and  repre- 
sentatives of  health  and  medical  toter- 
ests  to  the  private  sector  will  partici- 
pate.to  the  meettog. 

The  meeting  will  be  held  to  the 
Schwartz  Theater  of  the  Letterman 
Army  Medical  Center  from  9  a.m.  to  5 
p.m.  on  Decemljer  12  and  from  9  ajn.  to 
5  p.m.  on  December  13,  1974.  The  meet- 
ing will  be  open  to  the  public. 

In  order  to  assure  adequate  seattog 
arrangements,  persons  planning  to  at- 
tend are  asked  to  notify  Frederick  J. 
Hasise,  Staff  Director,  telephone  202/ 
343-5510,  as  so<»i  as  possible. 

Dated :  November  19. 1974. 

Leslie  W.  Brat,  Jr., 
Director.    Office    of    Prepard- 
ness.    General    Services    Ad- 
ministration. 

(PR  Doc.74-27962  PUed  11-29-74:8:46  amj 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

AMENDMENT  TO  MEETING  NOTICE 

November  26.   1974. 

This  amendment  is  published  to  advise 
those  concerned  of  the  location  of  the 
closed  portion  of  the  meeting  of  the  Na- 
tional Advisory  Committee  on  Oceans 
and  Atmosphere  (NACOA)  to  be  held  on 
Monday,  16  December  1974.  beginning  at 
9  a.m.  This  portion  of  the  2-day  meettog 
will  be  held  to  the  Office  of  the  Oceanog- 
rapher  of  the  Navy,  to  Conference  Room 
8  S  11,  Hoffman  BuUdlng  No.  2,  200  Sto- 
vall  Street,  Alexandria,  Virginia,  and  will 
be  clos^  to  the  public  under  authoriza- 
tion of  the  Assistant  Secretary  of  Com- 
merce for  Administration  to  a  deter- 
mination dated  November  4, 1974,  and  co- 
signed  by  the  Assistant  General  Counsel 
for  Administration,  and  forwarded  with 
the  origtoal  notice  of  this  partially  closed 
meettog  (published  to  the  Federal  Reg- 
ister on  Tuesday,  November  12,  1974) . 

The  session  to  be  held  on  Tuesday,  17 
December  1974,  remains  as  scheduled, 
i.e..  will  be  open  to  the  public  and  will 
be  held  to  Room  6802,  U.S.  Department 
of  Commerce  Building.  15th  and  Con- 
stitution Avenue,  N.W.,  Washtogton, 
DC,  beginning  at  9  a.m. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  National  Advisory 
Committee  on  Oceana  and  Atmosphere, 
Department  of  Commerce  Buildtog, 
Room  5225,  Washtogton,  D.C.  20230.  The 
telephone  number  is  967-3343. 

Douglas  L.  Brooks, 
Executtve  Director. 

[FB  DOC.74-2802S  FUed  ll-29-74;8:46  am] 
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NATIONAL  SCIENCE  FOUNDATION 

COMMITTEE  MANAGEMENT  ADVISORY 
COMMITTEE  FOR  RESEARCH 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  Pub.  L.  92-463,  it  is  hereby 
determtoed  that  the  renewal  of  the  Ad- 
visory Committee  for  Research  is  neces- 
sary and  is  to  the  public  toterest  to  con- 
nection with  the  performance  of  duties 
imposed  upon  the  National  Science  Foun- 
dation by  the  National  Science  Founda- 
tion Act  of  1950,  as  amended,  and  other 
applicable  law.  This  determtoatlon  fol- 
lows consultation  virith  the  Office  of  Man- 
agement and  Budget  (OMB) ,  pursuant  to 
section  14. (a)  (1)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  No. 
A-63,  Revised. 

Authority  for  this  advisory  committee 
shall  expire  on  November  30,  1976,  unless 
the  Director  of  the  National  Science 
Foundation  formally  determines  that 
conttouance  is  in  the  public  toterest. 

H.  GWford  Stever, 
Director. 
October  31,  1974. 
(FB  Doc.74-28042  Filed  11 -29-74*, 8: 46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  totended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Novwnber  26,  1974  (44 
U.S.C.  3509) .  The  purpose  of  ptibUshtog 
this  list  to  the  Federal  Register  Is  to 
inform  the  public. 

The  list  tocludes  the  title  of  each  re- 
quest received;  the  tiame  of  the  agency 
sponsoring  the  proposed  collectioii  of 
information;  the  agency  form  number, 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewtog  divisicm  wlthto  OMB,  and  an 
todication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

The  symhai  (z)  Identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtatoed  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503.  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
departicknt  of  coiucbtce  • 

Bureau  of  Domeetlc  Commerce:  Coal  Strllce 
Impact  Steel  MUls,  Form  DIB  980,  Weekly, 
Caywood  (395-3443) ,  ateel  companies. 

NaUonal  Bureau  of  Btendards:  Building 
Code  Profile  Survey,  Fum  NB8  1006,  Single 
time,  Lowry  (395-3772),  State  regiUat<S7 
agencies. 
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xmmoirMxMTAX.  pmoncnoN  Aflsxcr 

Ideatlfioatlon  of  Margln&l  Non-traoqKMrta- 
tloa  Balat^rt  FvtroleQm  Paefltttas, 
Form  — .  Winlii  ttme.  KBO  (306-6837), 
Ownera/operaton  at  noD-tnnsportatlon 
related  petroleum  facilities. 

DCPAsncKirr  or  health,  BnTCATroit,  Am 


BealU)  Services  Administration:  Reportlog 
Bequli«ment8  for  HMO  Feasibility  Qntnt- 
ees.  Form  RSABCHS  0637,  Quarterly,  HRD 
(396-3S33),  QrantMS. 

Social  and  Belmldlttatloti  Servlw:  IntarrlMW 
Form  for  Follow-up  Study  o*  Former  Vo- 
cational HebabUltatlon  Clienta.  Form  — , 
filngl*  time.  HRD  (306-3433)  Plaucbon 
(305-3898) ,  Former  dlenU  of  Voc.  Bebab. 


DKPASnCZItT   or    ACRX;TTI.1Tm 

Food  and  Wutrltton  Senrlce:  Regulations — 
Food  Stamp  Program  and  Disaster  Proc*- 
duras.  Form  — ,  Ocean  tonal.  Oayvood 
(396-3443).  Stat*  and  local  afMictaa. 

DKrAin-MvirT  or  coiiickbck 
National  Oceanic  and  Atmospheric  Adminis- 
tration: Instrument  Failure  Analysis  Inl- 
ttatlon  Vo%,  Form  NOAA  44-6.  Occasional. 
Cayvood  (396-3443),  NOAA  ships,  users  of 
ocean  Instruments. 

rcsnAi.  ifxnxATxoH  and  conciliation  sxbvick 
Ait>ltrator's  Report  and  Fee  Statement,  Form 

FMCS    R-I9.    Occasional,    Caywood    (395- 

3443).  IndlTlduals. 

OErARTMKNT    or    HZALTR,    XOCCATION,    AMD 
WXLrAUC 

Health  Services  Administration:  Progress  Re- 
port for  HMO  Flanntrg  and  Development 
ActlvlUes,  Form  HSA  364,  Quarterly,  HRD 
(395-3533),   HMO  Planning  and  develop- 
ment grantees. 

EZTKNaiONS 
BBPABTMDIT    OT    AOSICTTLTUU 

Agricultural  Stabilization  and  Conservation 
B«rvlee:  Contract  for  Tank  Storage  and 
Services — Commodity  Credit  Corp.  Bulk 
Oils,  Form  CCC  33,  Occasional,  Evlnger 
(395-3648) ,  Operators  of  tank  farms. 

Economle  Research  Service:  Whlta  Bread- 
Type  fiour  Monthly  Commercial  Sales  Re- 
port. Form  — .  Monthly.  Bvlnger  (395- 
3848) ,  Floor  Milling  firm. 

Fanners  Hom«  Administration :  Btislnees 
Analysis  —  Non-Agricultural  Knterprlsea- 
FMHA  B<»Towers,  Form  FMHA  431-4.  Oc- 
casional, Evlnger  (395-3848),  Rural  non- 
farm  businesses. 

DEPAKTMBNT    OT    COMMBICB 

Bureau  of  Domestic  Commerce: 

Statement  at  Etoqulrements  for  Claa  A 
Prodiicts,  Form  DMS  6,  Occasional,  Xv- 
Inger  (395-3648).  (x) . 

Aluminum  Extrusions,  Form  DIB  979,  Oc- 
casional. Evlnger  (395-3848).  (x).. 

Aliunlnum  Forglngs.  Form  DIB  978.  Oc- 
casional, Evlnger  (395-3648),  (x). 

OKPABTMXMT  or  JTTSrm 

Immigration  and  Naturallzatloa  Service: 
Application  by  Lawful  Permanent  Resident 

Allen    for    Allen    Registration    Receipt 

Card,    Form    1-90,    Occasional,    Kvlnger 

(396-3648),  (x). 
Application  to  Extend  Time  of  Temporary 

Stay.   Form   I-A39.   Oecasloiua,   Evlnger 

(385-^048),  (z). 
Application  to  Pile  Petition  for  NaturalUa- 

tlon.   Form   N-400,   Occasional,  Evlnger 

(305-3e48)..(x). 
Application  to  FUe  PeUtlon  for  Natorallxa- 

tkm  la  Behalf  of  ChUd.  Warm  M-40S, 

Occasional.  Evlnger  (396-3640),  (z). 


NOTICES 

Application  by  Nonimmigrant  Student  for 
Extension  of  Stay.  School  Trmnsfsr,  or 
Pei  iiilBBlon  to  Accept  ■Baployment,  Fona 
1-638,    Occasional,    Kvlnger    (896-3MS), 

(X). 

Notice  of  Final  Naturalization  HearlBg 
Children,     Form     N-446B.     Oocaslonal. 

Evlnger  (306-3848),  (x). 
Application  for  Issutmce  or  Extension  of 
Refugee  Travel  Document,  Form  1-670, 
Occasional,  Evlnger   (896-8MS).   (x). 

OEPAaTMZNT    Or    LABOS 

Bureau  of  Labor  Stattettea:  Form  Letter  for 
Collection  of  Oonvcntlon  Proceedings  and 
Constitutions  and  Form  Letter  Requesting 
Convention  Dates.  Form  BIfl  3410.  Ooca- 
slonal, Evlnger  (395-3648),  Labor  orga- 
nization. 

VKlma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administraticm. 

[FB  Doc.74-37186  Filed  ll-39-74;8:46  am| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  600-1] 

BBI,  INC 

Suspension  of  Trading 

Movnon  22,  1974. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchaoee 
and  the  Phlladelphla-Baltlmore-Wash- 
Ington  Stock  Exch*n«e  pursiimnt  to  pro- 
visions of  the  Securttles  Exchange  Act  of 
1934  and  an  other  securities  of  BBI,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange,  and 

It  appearing  to  the  Securities  and  Ex- 
change Comnil— ton  that  the  summary 
suspension  of  tratfkw  In  such  securities 
on  such  exchamres  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  inreetors : 

Therefore,  pursuant  to  sections  19(a) 
<4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  abo^e  mentioned  exchange 
and  otherwise  than  on  a  national  secu- 
rities exchange  Is  suspended,  for  the 
period  from  November  25,  1974  through 
December  4. 1974. 

By  the  Commission. 

(SSAI.]  GkORGK  A.   FlTESntMOMS, 

Secretary. 
[FBDoc.74^38051  FUed  11-39-74:8:48  am] 


quired  In  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  lauding  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  Is  suspended,  for  the 
period  from  November  24.  1974  through 
December  3. 1974. 

By  the  Conuainlon. 

[SXAI.1  OCORCI  A.  FlTZSnOCONS. 

Secretary. 
(FBDoc.74-28064FU«lU-a8-T4;a:4««Bl     ^ 


(FUe  No.  800-1] 

CANADIAN  JAVEUN.  LTD. 

Suspension  of  Tradinc 

NovncBKR  22,  1974. 
The  common  stock  of  Canadian  Jave- 
lin, Ltd.  being  traded  on  the  American 
Stwk  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin.  Ltd.  being  traded  otherwise  than 
on  a  national  secnrttles  exchange;  and 
It  appearing  to  the  Securttles  and  Ex- 
change Commission  that  the  summary 
suspenskn  ot  trading  in  such  securities 
on  sodi  exchange  and  otherwise  than 
on  a  p»i:iftTMti  securities  exchange  Is  re- 


|FUe  No.  800-1] 

l-T-E  IMPERIAL  CORP. 

Suspension  of  Trading 

NovEMBBS  22,  1974. 
The  common  stock  of  I-T-E  Imperial 
Corp.  being  traded  on  the  New  York 
and  Pacific  Stock  ExehanseB  and  the 
preferred  4.60  percent  cumulative  being 
traded  on  the  PhOadelphla-Baltlmore- 
Washlngton  Stock  Exchange  parsuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
I-T-E  Imperial  Corp.  being  traded  other- 
wise than  on  a  national  securities 
exchange:  and 

It  appearing  to  the  Secnrltles  and 
Elxchange  CommlsElon  that  the  sum- 
mary suspension  of  trading  In  such  secu- 
rities on  such  exchange  and  otherwise 
than  on  a  national  securities  exchange  Is 
required  in  the  public  Interest  and  for  the 
protection  of  investors; 

Theerfore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securttles  Ex- 
change Act  of  1934.  trading  in  such 
securities  on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a 
national  securttles  exchange  Is  sus- 
pended, for  the  period  from  November  25, 
1974  through  December  4. 1974. 

By  the  Commission. 

IsiALl      OxoKGx  A.  PrrzsnfifONS, 

Secretary. 

|FR  Doc.74-a8063  Filed  lI-39-74;8:45  am] 
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MfCHtGAN  WISCONSIN  PIPE  UHX. 
CO.,   ET  AL 

Proposed  Finaiicing  of  Newly  Organized 
SubsMiaitae;  ExaaoUon  from  Tax  Allo- 
catton  Piiwieiuiii  of  Rule  45(b)<6) 

MovEMBH  22,  1974. 

Notice  is  hereby  given  that  Michigan 
Wisconsin  Pipe  Line  Co  ("Michigan 
Wisconsin")  One  Woodward  Avenue, 
Detroit,  Michigan.  48226.  a  pipeline  sub- 
sidiary company  of  American  Natural 
Oas  Co.  ("American  Natural"),  a  regis- 
tered holding  company,  together  with 
American  Natural  Oas  Ofihbore  Co. 
("American  Offshore")  and  Amtex  Off- 
shore Pipe  Line  Co.  ("Amtex")  100  West 
Tenth  Street,  Wilmington,  Delaware. 
19807.  newly  organised  entitles,  have  filed 
an  appllcation-declaratlcai  and  an 
amendoaent    thereto    imrsuant    to    the 


Public  Utility  Holding  Company  Act  of 
1935  ("Act") ,  designating  secUons  6(a)  7, 
9(a)(1),  10  and  12  of  the  Act  and 
rules  43,  45  and  50  promulgated  thu-e- 
under  as  ai^Ilcable  to  the  following  pro- 
posed transactions.  All  interested  persons 
are  referred  to  the  application-declara- 
tion, as  amended,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Michigan  Wisconsin  proposes  to  pur- 
chase from  time  to  time  through  Decem- 
ber 31, 1975,  up  to  10,000  common  shares. 
$100  i)ar  value,  of  American  Offshore  for 
an  aggregate  purchase  price  of  $1,000,000. 
Upon  consummation  of  the  transaction 
American  Offshore  will  be  a  wholly- 
owned  subsidiary  of  Michigan  Wis- 
consin, all  of  vphoee  outstanding  common 
stock  is  owned  by  American  Natural. 

American  Offshore,  organized  as  a 
Delaware  corporation  on  Septembet"  16, 
1974,  has  entered  into  an  agreement 
("partnership  Agreement")  whereby  It 
win  become  one  of  two  equal  partners  in 
Amtex,  a  general  partnership  organized 
on  Septemlser  17,  1974.  The  other  Amtex 
partner  will  be  Texam  Offshore  Oas 
Transmission,  Inc.  ("Texam") ,  a  wholly- 
owned  subsidiary  of  Texsis  Gas 
Transmission  Corp.  ("Texas  Gas"), 
neither  of  which  is  affiliated  with 
American  Natural  or  any  of  Its  system 
companies.  It  is  stated  that,  at  this  time, 
the  sole  purpose  of  American  Offshore  is 
to  act  as  a  general  partner  of  Amtex, 

Amtex  was  organized  for  the  purpose 
of  oMistructing  a  natural  gas  pipeline 
offshore  Louisiana  and  Texas  in  Uie  Gulf 
of  Mexico  ("Amtex  Line").  The  Amtex 
Line  will  Interconnect  with  an  existing 
pipeline  owned  and  operated  by  &flchlgan 
Wisconsin,  which  extends  southerly 
about  88  miles  from  North  Tepete,  Louisi- 
ana, to  Block  171  in  West  Ci^meron  Area 
offshore  Louisiana.  FrcKn  that  point  of 
interconnection  the  Amtex  Line  will  ex- 
tend southeriy  about  71  miles  to  a  com- 
pressor platform  Amtex  will  ccmstruot  at 
Block  264  High  Island  Area  offshore 
Texas.  Prom  there  it  will  branch  south- 
east and  southwest  a  total  of  approxi- 
mately 105  miles  traversing  various  tracts 
in  the  High  Island  Area  of  the  Gulf.  The 
Amtex  Line  will  initially  have  a  capacity 
to  transport  atwut  565,000  Mcf  of  natural 
gas  dally  to  the  Michigan  Wisconsin  line 
for  furttier  transmission  to  the  onshore 
facilities  of  Michigan  Wisconsin  and 
Texas  Gas.  Thus,  the  Amtex  facilities 
are  to  provide  the  vehicle  by  which 
Michigan  Wisconsin's  and  Texas  Gas' 
reserves  in  the  High  Island  Area  will  be 
available  to  them  via  the  existing  Mich- 
igan Wisconsin  line. 

It  is  stated  that  Amtex  will  be  a 
"natural  gas  company"  under  the  Natural 
Gas  Act  and  has  fUed  an  implication  with 
the  Federal  Power  CJommlssion  ("FPC") 
for  a  certificate  of  public  convenience 
and  necessity  with  respect  to  the  pro- 
posed facilities  (Docket  CP  75-104) ;  that 
while  no  precise  estimate  of  the  peutners' 
IHx>ven  gas  reserves  in  the  High  Island 
and  adjacent  areas  can  be  made  at  this 
time,  currently  available  data  indicate 
that  substantial  reserves  will  be  proven; 
and  Hiat  In  an^  event  a  showing  of  gas 
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reserves  adequate  to  smvort  the  Amtex 
Line  wHl  be  required  before  the  FPC  au- 
thorizes ooostructkxi  of  the  pn^wsed 
faciUtles.  It  is  presently  anticipated  that 
(subject  to  change  in  the  event  <rf  regu- 
latory, materials  procurement,  or  drill- 
ing delays)  construction  of  the  Amtex 
Line  will  commence  in  the  Fall  of  1975  so 
that  the  facilities  may  be  placed  in  serv- 
ice prior  to  the  1976-77  heating  season. 

Under  the  Partnership  Agreement, 
American  Offshore  and  Texam  will  con- 
tribute cash  to  Amtex  in  equal  propor- 
tions in  an  aggregate  amount  sufficient 
to  meet  all  of  Amtex'  cash  requirements 
(including  filings  fees  to  the  FPC)  prior 
to  receipt  of  the  FPC  certificate  authoriz- 
ing construction  of  the  proposed  facili- 
ties. Thereafter,  each  of  the  partners  is 
to  contribute  one-half  the  cost  of  con- 
struction, less  the  aggregate  amount  of 
commitments  received  from  outside  lend- 
ers for  debt  financing.  The  cost  of  the 
proposed  facilities  is  estimated'  at  ap- 
proximately $217  million.  It  is  expected 
that  the  financing  will  take  the  form  of 
equity  aggregating  $54  million  to  be  con- 
tributed in  equal  proportions  by  Amer- 
ican Offshore  and  Texam,  plus  short- 
term  bank  loans  which  will  be  ultimately 
retired  from  proceeds  of  the  sale  of  $140 
milli<m  of  long-term  debt  and  from  in- 
ternally generated  fxmds.  Beyond  the  $1,- 
000,000  to  be  contributed  by  American 
Offshore  as  its  share  of  Amtex'  initial 
cash  requirements  as  herein  proposed, 
any  further  financing  of  the  capital  re- 
quirements of  American  Offshore  and 
Amtex  will  be  the  subject  of  future  w>- 
pllcatlons  to  the  Commission. 

ITie  Partnership  Agreement  further 
provides  that  Amtex  will  make  available 
to  Michigan  Wisconsin  and  Texas  Gas 
one-half  each  of  the  Amtex  Line  capac- 
ity, pursuant  to  15-year  transportation 
agreements  to  be  entered  Into  by  the 
parties;  that  In  the  event  Amtex  is  re- 
quired to  make  transportation  capcu:lty 
available  to  other  shippers,  Michigan 
Wisconsin  and  Texas  Gas  would  each  re- 
linquish one-half  of  the  capacity  so  al- 
located to  other  shippers;  and  that  Mich- 
igan Wisconsin  is  designated  as  Oper- 
ator of  Amtex.  As  Operator,  Michigan 
Wisconsin  will  have  a  close  operational 
and  managerial  relationship  with  Amtex, 
and  will  be  responsible,  among  other 
things,  for  supervising  construction  of 
the  Amtex  Line,  maintenance  and  re- 
pair, and  administrative  fimctions  (in- 
cluding legal,  accounting,  engineering, 
planning,  budgeting,  technical  services, 
etc.) .  Performance  of  these  activities  by 
Michigan  Wisconsin  will  be  xmder  the 
general  direction  and  control  of  a  Man- 
agement Committee  to  consist  of  the  re- 
spective Presidents  of  American  Offshore 
and  Texam  or  their  designated  alter- 
nates. 

It  is  stated  that  primarily  as  a  result 
of  interest  expenses  during  construction 
and  iwjcelerated  depreciation  Amtex  Is 
expected  to  incur  substantial  tax  losses 
during  the  construction  period  and  in  the 
Initial  year  of  operation;  and  that  since 
neither  of  the  i>artlclpants  in  Amtex 
would  own  as  much  as  80  percent  of  Am- 
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tex  the  partnership  form  of  organlzin? 
Amtex  was  selected  so  that  one-half  of 
such  tax  losses  can  be  "passed  through" 
to  each  of  jthe  partners.  Based  on  present 
tentative  schedules  it  is  expected  that 
Amtex'  deductions  for  tax  purposes  (con- 
sisting of  Interest  expense)  could  amount 
to  $2,500,000  in  1975  and  $10,000,000  in 
1976,  of  which  the  50  percent  attribut- 
able to  American  Offshore  would  be  $1.- 
250,000  and  $5,000,000,  respectively.  As  a 
subsidiary  company  in  the  American 
Natural  System,  American  Offshore  will 
be  included  in  the  System's  consolidated 
Federal  Income  tax  returns  and  such 
losses  (arising  from  Amtex )  would  result 
in  immediate  reduction  of  the  System  "s 
consolidated  tax  liability.  However,  ap- 
plication of  the  tax  allocation  provisions 
of  rule  45(b)  (6)  would  cause  the  cash 
fiow  benefits  from  the  reduction  in  con- 
solidated tax  to  be  allocated  to  the  other 
System  companies  and  would  not  be  re- 
ceived by  American  Offshore.  As  above 
Indicated,  the  construction  of  the  Amtex 
Line  will  require  a  large  amount  of  capi- 
tal, of  which  about  75  percent  is  expected 
to  be  obtained  through  debt  financing 
and  the  balance  through  equity  supplied 
in  equal  proportions  by  the  partners, 
American  Offshore  and  Texam.  In  light 
of  the  already  large  capital  requirements 
of  the  American  Natural  System,  and  in 
aid  of  providing  the  additional  cash 
needed  for  the  Amtex  project,  appli- 
cants-declarants (and  the  other  mem- 
bers of  the  American  Natural  System) 
request,  pursuant  to  rule  45(a),  an  ex- 
ception from  the  tax  allocation  provi- 
sions of  paragraph  (b)  (6)  of  the  rule 
that  would  permit  an  allocation  to 
American  Offshore  of  the  reduction  in 
the  System's  consolidated  Federal  in- 
come tax  resulting  from  tax  losses  in- 
curred by  American  Offshore  as  a  gen- 
eral partner  in  Amtex.  This  would  be  ac- 
complished by  the  following  procedure: 

1.  When,  in  any  taxable  year,  the  op- 
erations of  American  Offshore  result  in  a 
tax  loss,  then  the  consolidated  Federal 
income  tax  to  be  allocated  among  the 
System  companies  would  be  Imsed  upon 
the  tax  that  would  have  resulted  had 
American  Offshore  been  excluded  from 
the  consolidated  Federal  Income  tax  re- 
turn. 

2.  The  fimds  retained  by  the  System 
by  virtue  of  the  reduction  in  tax  result- 
ing from  inclusion  of  American  Offshore 
in  the  consolidated  Federal  In'wme  tax 
would  be  paid  to  American  Offshore. 

3.  In  future  years,  when  American 
Offshore  has  taxable  Income,  it  may  be 
entitled  to  tax  credits  as  a  result  of  the 
net  operating  loss  carryback  and  carry- 
over provisions  of  section  172(b)  of  the 
Internal  Revenue  Code  in  order  to  com- 
ply with  the  separate  return  limitations 
required  by  rule  45(b)(6).  Any  credits 
paid  under  paragraph  2  would  be  applied 
to  reduce  any  credits  in  future  years  to 
which  American  Offshore  might  become 
entitled  under  the  separate  return  limi- 
tations of  rule  45(b)  (6) . 

4.  In  no  event  will  the  tax  allocated  to 
each  subsidiary  exceed  the  amount  of  tax 
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on  it  based  upon  a  separate  return  com- 
puted as  IX  it  had  always  filed  iti  tax 
returns  on  a  separate  return  basis. 

Tbe  proposed  issue  and  sale  of  its 
coBunon  stock  by  American  Offshore  to 
Michigan  Wisconsin,  as  well  as  ttie 
credits  to  American  OS&hores'  Capital 
Account  arising  from  its  proposed  capi- 
tal contributions  to  Amtez,  are  exempt 
from  the  competitive  bidding  require- 
ments of  rule  50  uiKler  the  Act  by  reason 
subpara^aph  (a)  (3)  of  the  rule. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  CommLssioo. 
has  jurisdiction  over  the  proposed  trans- 
actions. Fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $3,500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 18,  1974.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natiu^  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration, as  amended,  which  he  desires  to 
eoatrovert:  or  tie  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  bearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  persMially  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
potot  (A  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  afiSdavit  or.  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  amended,  or  as  it 
may  be  fiulher  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  rule  23  of  the  general 
rules  and  reg\ilations  promulgated  under 
the  Act,  or  the  Commission  may  gntnt 
exemption  from  such  rules  as  provided 
In  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  and  orders 
Issued  in  this  matter,  including  tbe  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SXAL]         OEOKSX   a.   FlTZSnCMONS, 

^-X  Secretary. 
'       IFR  Doc.74-28050  PUed  11-29-74:8:46  un] 

^T  

IFUeNo.'SOO-l) 

NICOA  CORP. 

Suspension  of  Trading 

'\  Novzjnn  22,  1974. 

!     It  appearing  to  the  Securities  and  Ex- 

diange  Cmnmlssicm  that  the  summary 

suspension  of  trading  in  the  common 

.  atock  of  Nlcoa  Corporation  being  traded 

jotherwlse  than  oo  a  national  securities 


exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investon: 
Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
tlian  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  November 
25,  1974  through  December  4,  1974. 

By  the  Conrniission. 

[sxAL]       Gaoacz  A.  FrrTsmMONS, 

Secretary. 

(PR  Doc. 74-38056  PUed  17-a»-74;e:46  am] 


IPUe  No.  800-1) 

iWYAL  PROPERTIES  MC. 

Suspension  of  Trading 

NovKMBKX  22.  1974. 
It  appearing  to  the  Seciu-ities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  tlie  conunm 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  Uian  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  ttie  protection 
of  investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  In  such  sectirltles  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Novem- 
ber 24,  1974  through  December  3,  1974. 

By  the  Commission. 

[saaL]       Oxotci  A.  FnzsnafOHS, 

Secreforir. 

I  PR  Doc  74-38063  PUed  11-29-74:8:45  »m] 


(PUe  Mo.  600-1] 

SAVOY  INDUSTRIES.  INC 

Suspension  of  Trading 

NoviaiBXR  21.  1974. 

The  common  stock  of  Savoy  Industries, 
Inc.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Savoy  Industries.  Inc. 
bfiing  traded  otherwise  Uian  on  a  na- 
tional sectirltles  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change (Commission  that  the  summary 
suqiension  of  trsMling  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  In  such  secu- 
rities on  the  above  mentioned  exchange 
and  otlierwlse  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  November  22. 1974  through  Decem- 
ber 1. 1974. 

By  the  Commission. 

(SBAi.]       OaoMB  A.  PiTssnaf(»B. 

Secretary. 
IPB  Doc.74-28068  PUed  ll-2»-74;«:48  Mi] 


JPU*  Mo.  600-1] 

WINNER  INDUSTRIES.  INC 

Suspension  of  Trading 

Novnon  22. 1974. 

It  appearing  to  the  Seeurittes  and  Ex- 
change Commlsslaii  that  the  summary 
suspension  at  trading  in  the  common 
stock  at  Winner  Industries,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
ctu-ltles  exdiange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors: 

Therefore,  pursuant  to  section  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  November  24, 
1974  through  Decemi>er  3.  1974. 

By  the  Commission. 

[anu.]       OsoRot  A.  FrrzsnnfaMs, 

Secretary. 

(PR  DOC.74-2S065  PUed  11-29-74:8:45  am] 

TARIFF  COMMISSION 

[TEA-W-aSS] 

EL  REY  OF  HOU.YWOOD.  INC  WORKERS' 
PETITION  FOR  DETERMINATION 

Notice  of  investigsMon 

On  the  basis  of  a  petition  filed  under 
.section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1982.  cm  behalf  of  the  former 
workers  of  El  Rey  of  Holljrwood.  Inc., 
-Xos  Angeles,  Callfomla,  the  United 
States  Tariff  Commission,  on  Novem- 
ber 28,  1974,  instituted  an  investigation 
under  section  301(c)(2)  of  the  Act  to 
determine  whether,  as  a  resnlt  In  a  ma- 
jor part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  footwear  for  women  (of 
the  types  provided  for  in  items  700.45 
and  700.55  of  toe  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  toe  subject  matter  of 
toe  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore Decemt>er  12, 1974. 

The  petition  filed  in  this  ease  is  avail- 
able for  inspection  at  toe  Office  of  toe 
Secretary,  United  States  Tariff  Commis- 
sion, 8to  and  E  Streets  NW.,  Washing- 
ton, D.C,  and  at  toe  New  York  City  of- 
fice of  toe  Tariff  Commission  located  ai 
6  World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  November 28. 1974. 

KXMIIRH  R.  llssov. 


IFB  Doc.74-28088  PUed  ll-«»-»4;«:«»  ( 
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VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAfiE 
COIIMITTCE 

Notice  of  Meetings 

Pursuant  to  tbe  provisions  ot  aectioa 
10  of  Pub.  li.  92-483,  notice  is  hereby 
given  that  meetings  of  toe  Veterans  Ad- 
ministratkm  Wage  Committee  will  be 
held  on: 

Tbnndagf,  January  S,  1976. 
Thursday,  January  16. 1976. 
TbiiTMlay,  January  80. 1976. 
ThUTMUy.  Marah  IS,  1976. 
Thursday.  March  27. 1076. 

The  meetings  ?rtll  coQveoie  at  2 :  30  p.m. 
and  win  be  held  in  Room  1144C.  Vet- 
erans Admlnlstratian  Central  Office,  810 
Vermont  Avenue,  NW..  WashlngtCHi.  D.C. 

The  Committee's  iirlmary  reownsU^- 
ity  is  to  consider  and  make  recommenda- 
tions to  toe  <niief  Medical  Director.  De- 
partment of  Medldne  and  Surgery,  on 
an  matters  involved  tn  toe  development 
and  authorization  of  wage  rate  sched- 
ules for  FMeral  Wage  System  employees. 

At  these  scdieduled  meetings,  the  Com- 
mittee win  conslda'  wage  survey  ^leclfl- 
caticms,  wage  survey  data,  local  commit- 
tee reports  and  recommendations,  sta- 
tistical analyses,  and  proixtsed  wage 
schedules  derived  toeref  rom. 

Under  toe  provisions  of  section  10(d) 
of  Pub.  L.  93-463  and  5  U.S.C.  552(b)  (2) 
and  (4).  toe  Administrator  of  Veterans 
Affairs  has  determined  toat  toese  meet- 
ing win  be  closed  to  toe  puUlc  based  on 
toe  review  of  wage  data  for  which  con- 
fidentiality has  been  assured  to  compa- 
nlee  participating  In  Federal  wage 
surveys. 

However,  members  of  toe  public  who 
wish  to  do  so  are  Invited  to  submit  ma- 
terial in  writing  to  ihe  CThairmaa  re- 
garding matters  believed  to  be  deserv- 
ing of  toe  (Tommittee'B  attention.  Addi- 
tional Information  concerning  these 
meetings  may  be  obtained  by  contacting 
the  C^hairman,  Veterans  Administration 
Wage  C(Mnmlttee,  Room  1176,  810  Ver- 
mont Avenue,  NW..  Washington,  D.C. 

Dated:  November  25. 1974. 

[SBAL]  R.  L.  RonSXBUSH. 

Administrator. 
irR  Doc.74-28044  PUed  11-29-74:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  «42] 
ASSIGNMENT  OF  HEARINGS 

NOVEMBEK  28,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear  below  and  will  be  published  only 
once.  This  list  omtalns  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  toe  Issues  as 
presenUy  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  wiU  be 
made  to  iniblish  notices  of  cancellation 
of  hfff-ringn  as  promptly  as  possible,  but 
Interested  parties  should  take  apprc^l- 


ate  steps  to  Insure  that  toey  are  notified 

of   canoeUatian   <^    postixxiemenU   of 

bearings  in  irtiich  toey  are  interested.  No 

amendments  wffl  be  entertained  after  toe 

date  of  this  pubUcation. 

MO  119866  8ub  27,  Mortb  Kipreai,  Ine.,  now 
— 'C~~*  Deoamber  13.  1974.  at  OUoago.  ^L 
wU  be  iMid  m  Boom  672  888  S.  Claik  8t. 

MO  197884  Sub  103,  dwrolcea  HaoHng  *  Blg- 
gUtg,  Inc.  DOW  being  aaalgoed  January  21. 
1976  (2  daya).  at  CXdumbua,  Oblo.  in  a 
bearing  room  to  be  later  designated. 

MC  41408  Sob  40.  Artim  Transportatton  Sys- 
tem. Inc.,  BOW  being  aaatgned  Janoary  28. 
1976  (t  day*) .  at  Columbiia.  Oblo  la  a  bear- 
ing room  to  be  later  dealgnatad. 

MC7-P-IS166.  liOf^  Traiwportatton  Com- 
pany— Purcliase-Medlna  Cleveland  Ptelgbt 
Unea.  Inc..  and  MO  24378  Sub  89,  Long 
TranqwrUtkxi  Company,  now  being  as- 
■Igoed  January  27.  1978.  (1  weak),  at  Oo- 
liunbua,  Ohio,  m  a  bearing  room  to  be  later 
designated. 

MC-P-iai06.  Jackson  and  Johnson,  Inc. — 
Porcbaaa  (Portion) — Dreeslng  Transport, 
Inc.,  now  assigned  December  9,  1974  at 
Buffalo,  New  York  will  be  beld  In  Room  714 
U.  S.  Courtboiiee  68  CXmrt  Street. 

MC  113388  Sub-No.  102.  Lester  O.  Newton 
Trucking  CX>..  now  aasigned  December  10. 
1974  at  Buffalo,  New  York  wfll  be  beld  In 
Boom  714  XJ.  S.  Courthouse  88  Court  Street. 

MC-F-12201,  Buffacoa.  Inc.— CtontKd — Oon- 

V  talner  Transfer  CorporatkMi.  now  aaelgned 

^l^bcendMT  12,  1974  at  Buffalo,  New  York  wlil 
be  beld  In  Boom  714  U.  S.  CX>urtbouae  68 
Court  Street. 

MC  130236.  Kxee-Van  Systems.  Inc..  new  as- 
signed December  12,  1974  at  New  York.  New 
York  wlU  Ije  held  In  Room  A-238  Court  of 
CTlalms  28  Pederal  Plaza. 

MO  2226  Sub  104,  Bed  Arrow  V^l^t  Lines, 
Inc.,  now  aealgned  December  9,  1974,  at 
Dallas  Tx..  Is  canoeUed  and  reaaalgned 
January  2,  1975  (6  days),  at  Dallas  Tx..  In 
a  bearing  room  to  be  later  designated. 

No.  35967,  Household  Goods,  Increased  Batea 
Nationwide,  now  being  assigned  for  con- 
tinued hearing  December  16.  1974,  at  the 
Offices  of  the  Intenttat*  Commerce  Com- 
mLssion.  Washington,  DC. 

MC  107295  Sub  699.  Pre-Pab  Transit  Co..  now 
assigned  December  3.  1974  at  Chicago,  ni- 
wlll  be  held  in  Room  1766  Kverett  Mc- 
Klnley  Dlrksen  Bldg.,  219  S.  Dearborn  St. 

MO  124692  Sub  134.  Sammons  Trucking 
Corporation,  now  assigned  December  6, 
1974  at  Chicago,  111.  will  be  held  In  Boom 
1726  Everett  Mckinley  Dlrksen  Bldg.  219 
8.  Dearborn  St. 

No.  36914,  H  &  B  Scrap  Iron  and  Metal  Com- 
pany T.  Chicago  WestWTi  Transportation 
Company,  now  assigned  December  9.  1974 
at  Mlwaukee,  Wis.  will  be  held  In  Ro(Mn 
301  City  HaU  200  B.  Wells  St. 

MC  25399  Sub  10,  Ar-P-A  Transport  Corp., 
now  being  assigned  continued  hearing  De- 
cember 9,  1974  (2  days),  in  Room  S240, 
WUUam  J.  Qreen.  Jr.,  Federal  Bldg.,  600 
Arch  St.,  Philadelphia,  Pa. 

MC  13900  Sub  18,  Midwest  Haiilers,  Inc.,  now 
being  assigned  continued  hearing  Decem- 
Ijer  16,  1974,  In  the  Counsel  Room,  Hotel 
Washington,  15th  Street  tc  Pennsylvania 
Ave.,  N.W..  Washington,  D.C. 

MC  106644  Sub  171,  Superior  Trucking  Com- 
pany, Inc.,  now  being  assigned  continued 
hearing  January  15,  1975,  at  the  Ofllces  of 
tbe  Interstate  C<Mnmeroe  Commlaslon, 
Washington.  D.C. 

MC  111740  Sub  28,  Oil  Tran^ort  Company, 
now  being  assigned  continued  hearing 
March  3.  1975  (6  days),  at  the  Howard 
Johnson  Motor  Lodge,  8111  Stemmons 
Preeway,  Dallas,  Texas. 


No.  35868.  Consumers  Steti  &  Supply  Co.,  ET 
AL  V.  Chicago  and  North  Weetem  Trans- 
porUtlon  Company,  VT  AL.  now  assigned 
Deoember  10,  1974  at  Cbloago.  m.  wm  be 
bald  m  Boom  1726  KvKwtt  McKlnley  Dlrk- 
sen BuUdlng  219  South  Dearborn  Street. 

MO  96676  Bub  161,  Anderson  Trucking  Serv- 
ice^ Inc.,  now  assigned  December  9.  1974.  at 
Chicago,  lU..  Is  postponed  indefinitely. 

MO  188943,  Deoormtora  Pumlture  Delivery 
and  Warebouae  Corp.,  now  awrtgnad  De- 
oember 10.  1974,  at  Tallah— we.  Pla..  Is 
canoeUed  and  the  application  is  dismissed. 

[SCAL]  ROSniT  L.  OSWALB, 

Secretary. 

(PR  DOC.74-280TS  PUed  ll-»-74:8:46  am] 


[Plnaaoe  IXxAet  Mo.  28886] 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 
ABANDONMENT 

Edmore  and  Lahevtew.  Montcalm  County, 


NovncBER  19,  1974. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  On  Thurs- 
day. September  5.  1974,  notice  was  pub- 
lished in  Montcalm  County.  Mich.,  toat 
an  environmental  threshold  assessment 
survey  was  made  in  the  above-entitled 
proceeding  and  based  on  that  assessment 
&a  order  was  served  finding  that  toe  iHt>- 
ceedlng  does  not  constitute  a  major  Fed- 
eral action  significantly  i^ectlng  the 
quality  of  toe  human  environment  within 
the  meaning  of  toe  National  Environ- 
mental PoUcy  Act  trf  1989  (NEPA).  42 
UB.C^§5  4321,  et  seq.  2.  No  comments  in 
opposition,  of  an  environmental  nature, 
were  feceiv»l  by  toe  Commission  in  re- 
sponse to  toe  September  5,  1974,  notice. 
3.  nils  proceeding  is  now  ready  for  fur- 
toer  disposition  within  toe  Office  of 
Hearings  or  the  Office  of  Proceedings  as 
appropriate. 

[sKAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-28077  PUed  11-29-74:8:46  am] 

[Amdt.  No.  1  to  Exemption  No.  88] 


EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE  RULES 

November  28,  1974. 

To  all  railroads:  Upon  further  con- 
sideration of  Exemption  No.  88  Issued 
November  5, 1974,  (BCOL) . 

It  is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  88  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241.  be.  and  it  is  herein  amended  to 
expire  December  16, 1974. 

This  amendment  shall  t>ecome  effective 
November  20.  1974. 

Issued  at  Washingt<m,  D.C,  Novem- 
ber 20, 1974. 

Interstate  ComcERCE 

CoMmssioir. 
R.  D.  Pfahixs. 

AgeuL 

[PR  Doc.74-2e071  PUed  11-29-74:8:46  am] 
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NOTICES 


I Sub-No.  1681 

GEORGE  P.  BAKER.  ET  AL.  PENN  CEN- 
TRAL TRANSPORTATION   CO.   TRUSTEES 

Abandonment,  Fairbrook  Branch,  Pa. 
November  19,  1974. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  On  Tuesday. 
October  22,  1974,  notice  was  published  In 
Blalr  County,  Pa.,  that  an  environmental 
threshold  assessment  survey  was  made 
in  the  above-entitled  proceeding  and 
based  on  that  assessment  an  order  was 
served  finding  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  {§  4321,  et  seq. 
2.  No  comments  in  opposition,  of  an  en- 
vironmental nature,  were  received  by  the 
Commission  In  response  to  the  Octo- 
ber 22,  1974,  notice.  3.  This  proceeding  is 
now  rea4y  for  further  disposition  within 
the  OfQce  of  Hearings  or  the  Office  of 
Proceedings  as  appropriate. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc  7+-28075  Filed  ll-2&-74;8:46  am] 


^Exception  No.  68  to  Rev.  Service  Order  No. 
1173) 

GREEN  BAY  AND  WESTERN 
RAILROAD  CO. 

Service  Order 

November  21. 1974. 

To  all  railroads:  Pursuant  to  the  au- 
thority vested  In  me  by  section  (ft)  para- 
graph (4)  of  Revised  Service  Order  No. 
1173.  the  Oreen  Bay  and  Western  Rail- 
road Company  is  hereby  authorized  to 
accept  from  shipper  or  shippers,  located 
on  their  lines,  seven  (7)  mechanical  re- 
frigerator cars  marked  BNFE,  for  trans- 
port to  destinalion  via  The  Chesapeake 
and  Ohio  Railway  Company,  regardless 
of  the  provisions  of  Revised  Service  Or- 
der No.  1173. 

Effective  November  20, 1974. 

Expires  November  26, 1974. 

Issued  at  Washington,  D.C.,  Novem- 
ber 20. 1974. 

[ssal]  R.  D.  Ptahler. 

Chairman, 
Railroad  Service  Board. 

[YR  Doc.74-28070  Filed  H-2»-74;8:45  am) 


specialized  equipment  to  shippers  for  off- 
line movement  which  practice  has  re- 
sulted In  violations  of  sections  1  (4) ,  3(4) , 
15(1),  and  15(8)  of  the  Interstate  Com- 
merce Act : 

It  is  ordered.  That  an  Investigation  on 
the  Commission's  own  motion  be,  and  Is 
hereby,  instituted  for  the  purposes  of  In- 
quiring into  said  possible  violations,  and 
all  matters  connected  therewith  or  re- 
lated thereto,  as  provided  under  sections 
12,  13(1)  and  13(2)  of  the  Interstate 
Commerce  Act,  and  that  If  such  vl(^- 
tlons  are  foimd,  any  person  or  carrier 
participating  therein  'i^ll  be  required  to 
take  such  action  as  may  be  necessary  to 
prevent  said  violations; 

It  is  further  ordered.  That  the  South- 
em  Railway  System.  920  15th  Street 
NW.,  Washington.  D.C.  20005  be  and  Is 
hereby  made  ^  respondent  in  this  pro- 
ceeding, and  that  this  proceeding  be  set 
for  hearing  at  a  time  and  place  to  be 
hereinafter  fixed; 

It  is  further  ordered.  That  under  the 
authority  of  section  2  of  the  Elkins  Act, 
the  Seaboard  Coast  Line  Railroad,  3600 
West  Broad  Street,  Richmond,  Virginia 
23261  and  the  Cllhchfleld  Railroad  Com- 
pany. 229  Nollchuckl  Ave.,  Erwin.  Ten- 
nessee 37650  are  hereby  named  as  par- 
ties to  this  proceeding  as  persons  inter- 
ested in  or  affected  by  the  practice  under 
consideration ; 

It  is  further  ordered.  That  the  Bureau 
of  Enforcement  be  directed  to  partic- 
ipate as  a  party  in  this  proceeding: 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  said  re- 
spondent and  parties  thereto,  and  in 
view  of  the  naUue  and  scope  of  the  pro- 
ceeding, that  a  notice  of  this  proceeding 
be  given  to  the  public  by  posting  a  copy 
of  this  order  in  the  OfQce  of  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  D.C.  and  publishing  a  copy 
in  the  Federal  Register. 

By  the  Commission. 

[ssALl  Robert  L.  Oswald. 

Secretary. 

jFR  Doc.74-28068  Filed  ll-2ft-74;8:46  am  j 


|No.  36096) 
INVESTIGATION    INTO    LAWFULNESS   OF 


OFF-UNE     UMITATIONS    PLACED 
NON-ASSIGNED  HOPPER  CARS 


ON 


November  26, 1974. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.C,  on  the  18th  day  of 
November  1974. 

It  appearing.  That  the  Commission 
has  reason  to  believe  that  there  exists  a 
practice  am<Hig  some  railroads  whereby 
these  carriers  are  refusing  to  furnish 


[Amdt.  No.  2  to  I.C.C.  Order  No.  Ill  Under 
Revised  Service  Order  No.  994) 

LAMOILLE  COUNTY  RAILROAD,  INC. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  Ill  and  gcxxl  cause  appearing 
therefor: 

7f  i3  ordered.  That:  I.C.C.  Order  No.  ill 
be,  and  it  is  hereby,  amended  by  substi- 
tuting the  following  paragraph  (h)  for 
paragraph  (h)  thereof: 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  January  16.  1975, 
luUess  otherwise  modified,  chaikged,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  November  30,  1974,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads.  Car  Service 
Dlvlsi(m.  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 


agreement  under  the  terms  of  that  agree- 
ment, and  uiMn  the  Americsm  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Fbskral 
Register. 

Issued  at  Washington.  D.C,  November 
21,  1974. 

ImnsTATi  Commerce 
CoMmssioN, 
[scALl  R.  D.  Ptahler,  Agent. 

(FR  Doc.74-28072  FUed  11-99-74:8:46  am) 


(Notice  158] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

NoyEMBER  25,  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CPR  Part  1131) 
published  In  the  Federal  Register,  Issue 
of  April  27,  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  16  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative.  If  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  ^x  (6) 
copies. 

A  copy  of  the  supplication  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C.  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  106594  (Sub-No.  5  TA),  fUed 
November  18.  1974.  Applicant:  KIRK- 
PATRICK  TRUCKING  CO.,  11317  Route 
14  N,  Harvard,  Dl.  60033.  Applicants  rep- 
resentative: Donald  S.  Mulllns.  4704  W. 
Irving  Park  Rotui,  Chicago.  Dl.  60641. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Sauces  and 
table  sauces,  from  the  plant  site  and 
warehouse  facilities  of  Klkkwnan  Poods, 
Inc..  at  or  near  Walworth,  Wis.,  to  points 
In  Illinois.  Indiana.  Iowa,  Kentucky, 
Maryland.  Michigan.  Minnesota.  New 
Jersey.  New  York,  North  Dakota,  Ohio. 
Oklahoma,  Pennsylvania.  South  Dakota, 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Max  Oay,  TraOc 
Manager,  Klkkoman  Foods,  Inc.,  P.O. 
Box  H,  Walworth,  Wis.  63184.  Send  pro- 
tests to:  wmiam  J.  Oray.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Opwatlmis,  Everett  McKlnley 
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Dirkstti    Building,    219    S.    Dearborn 
Street,  Room  1086,  Chicago,  BL  60604. 

No.  MC  113300  (Sub-No.  5TA),  filed 
November  12,  1974.  Applicant:  WILLIAM 
T.  HERRON,  Route  No.  3,  Marietta,  Ohio 
45750.  Apidlcant's  representative:  Paul 
F.  Beery.  8  East  Broad  Street,  9th  Floor. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  in  bulk,  from  points  In  Bar- 
bour. Lewis,  Marion.  Taylor,  and  Uiishur 
Counties,  W.  Va.,  to  points  in  Washing- 
ton County,  Ohio,  for  180  days.  Sup- 
porting shippers:  (1)  Upshur-Red  Stone 
Coal  Company,  Box  666,  Buckhannon, 
W.  Va.  26201,  Att. :  Clifton  Starkey,  Pres. ; 
(2)  Bur  Coal  Company,  Box  195,  Buck- 
hannon, W.  Va.  26201,  Att.:  James  E. 
Gaston, Pres.;  (3)  Buchannon  Sales, Inc., 
Box  788,  Buckhannon,  W.  Va.  26201,  Att : 
Carl  Martin.  Pres.;  (4)  Ohio  Power  Com- 
pany. P.O.  Box  158.  Beverly.  Ohio  45715. 
Att.:  Wm.  J.  Hardman,  Plant  Mgr.;  and 
(5)  M.  &  O.  Coal  Company,  20950  Cen- 
terridge  Road,  Cleveland.  Ohio  44116. 
Att.:  Wm.  N.  Hughes.  Exec.  Vice  Pres. 
Send  protests  to:  H.  R.  White,  District 
Supervisor,  Interstate  Commerce  Com- 
missicm.  Bureau  of  Operations,  3108  Fed- 
eral Office  Bldg.,  500  Quarrier  St., 
Charleston,  W.  Va.  25301. 

No.  MC  119837  (Sub-No.  IOTA).  fUed 
November  15.  1974.  Applicant:  OZARK 
MOTOR  LINES,  INC,  27  W.  Illinois 
Street,  Memphis.  Tenn.  38106.  Ap- 
plicant's representative:  Warren  A.  QoB, 
2008  Clark  Tower,  Memphis,  Tenn.  38137. 
Authority  sought  to  (Hserate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  livestock,  Classes  A  and 
B  exploslTes,  and  articles  which  tiecause 
of  size  or  weight  require  special  equip- 
ment), serving  Batesville,  Arlc  and  its 
commercial  zone,  as  an  off-route  point  in 
conjunction  with  its  regular-route  au- 
thority betweoi  Memphis.  Tenn.  and 
West  Plains.  Mo.,  for  180  days. 

Note. — Applicant  intends  to  tack  with  Its 
authority  In  MC  110837  (Sob  3),  Adi  Flat, 
Ark.,  Memphis,  Tenn.,  joinder  points. 

Supporting  shippers:  There  are  ap- 
proximately 27  statements  of  support 
attached  to  the  application  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Floyd  A.  Johnson,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  435 
Federal  Office  Building,  167  North  Main 
Street.  Memphis.  Tenn.  38103. 

No.  MC  123091  (Sub-No.  16TA),  filed 
Novemlaer  19,  1974.  Applicant:  NICK 
STRIMBU,  INC,  3600  Parkway  Road, 
Brookfleld,  Ohio  44403.  Applicant's  repre- 
sentative: John  Swsib  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Iron 
and  steei  pipe,  tubing,  conduit,  /Itffna* 


and  accessories,  from  Chicago.  IIL.  to 
Wheatland.  Pa.,  tea  180  days.  Restric- 
tion: Restricted  to  shipments  originating 
at  the  plant  site  of  Maneely.  nL.  Inc., 
Chicago,  m.  and  destined  to  the  plant 
site  of  Wheatland  Tube  Company. 
Wheatland,  Pa.  and  further  restricted 
to  shipments  moving  in  double  bottom 
semi-trails^  with  minimum  weight  of 
80,000  per  load.  Supporting  shipper: 
Wheatland  Tube  Company,  272  Public 
Ledger  Bldg.,  I%iladelphla,  Pa.  19106. 
Send  protests  to:  James  Johnson,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  181 
Federal  Office  Building,  1240  East  Ninth 
Street.  Cleveland,  Ohio  44199. 

No.  MC  124078  (Sub-No.  625TA), 
filed  November  18,  1974.  Applicant: 
SCHWERMANN  TRUCKINO  COM- 
PANY, 611  South  28th  Street.  Milwau- 
kee. Wis.  53246.  AM>Iicant'8  representa- 
tive. Richard  H.  Prevette  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Cement,  In  bulk,  from  Universal, 
Pa.,  to  Middletown.  Ohio,  for  180  days. 
Supporting  shipper:  United  States  Steel 
CX>nx>ratlon,  600  Grant  Street,  Pitts- 
burgh, Pa.  15230  (H.  F.  Nearlng) .  Send 
prottets  to:  John  F.  Hyden.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  124117  (Sub-No.  9TA)  (Cor- 
rection), filed  November  4,  1974,  pub- 
lished In  the  Federal  Register  issue  of 
November  18,  1974,  and  republished  as 
corrected  this  Issue.  Applicant:  EARL 
FREEMAN,  doing  business  as  MID- 
TENN  EXPRESS.  P.O.  Box  101,  Ba^e- 
viUe,  Tenn.  37060.  Applicant's  repre- 
sentative: Robert  L.  Baker.  618  Hamilton 
Bank  Bldg.,  Nashville,  Tenn.  37219. 

NoTK. — Tb*  purpoe*  of  this  repubUcatlon 
la  to  show  the  ^jpllcant'e  oonect  IflO  num- 
ber aa  stated  above.  In  lieu  ol  No.  MC  124177 
(SuD-No.  9TA) ,  which  was  published  m  the 
Fedekal  REuurrn  In  error.  The  rest  of  the 
application  will  reoaaln  the  same 

No.  MC  135646  (Sub-No.  2TA),  filed 
Novonber  20,  1974.  Aj^Ucant:  JIMMIE 
W.  DERVAN,  doing  buslnees  as  DERVAN 
CARTAGE  SERVICE.  321  North  Wash- 
ingtcm  Street,  Albany.  Oa.  21701.  Appli- 
cant's representative:  VirgU  H.  Smith. 
1587  Phoenix  Blvd.,  Suite  12.  Atlanta. 
Oa.  30349.  Authority  sought  to  operate 
as  a  common  earrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Carbon  black,  between  Albany,  Oa.,  on 
the  one  hand.  and.  on  the  other,  the 
plant  site  of  Yale  Rul>l>er  Company  at 
Daws(m,  Ga.;  (b)  Textile  products,  be- 
tween Albany,  Ga.,  on  the  one  hand,  and, 
on  the  other,  the  plant  site  of  Newton 
Manufacturing  Company  at  Newton. 
Oa.;  and  (3)  Fertilizer,  in  t>ags,  insecti- 
cide* and  spray  materials,  between  Al- 
bany, Ga.,  on  the  one  hand,  and,  on  the 
other,  the  plant  site  of  Georgia  Agricul- 
tural and  Industrial  Warehouse,  Inc., 
located  approximately  one  mile  west  of 
Sylvester,  Ga..  aa  "UB.  Hl^way  82,  for 
ISO  days.  Restriction:  Restricted  to  traf- 


fic having  a  prix^  or  subsequent  move- 
ment by  rail  in  trailer  on  flat  car  serv- 
ice. SuppcHTtlng  shippers:  Yale  Rubber 
CkHupany.  P.O.  Box  429.  Dawson.  Ga. 
31472;  Newton  Manufacturing  Company. 
P.O.  Box  205.  Newton.  Ga.  31770;  and 
Georgia  Agricultural  and  Industrial 
Warehouse,  Inc.,  Route  1,  Box  124.  Syl- 
vester, <jra.  31791.  Send  protests  to:  Dis- 
trict Supervisor  G.  H.  Fauss.  Jr..  Bureau 
of  Operations.  Interstate  Commerce 
Commissicm,  Box  35008.  400  W.  Bay 
Street.  Jacksonville.  Fla.  32202.   , 

No.  MC  138878  (Sub-No.  3TA3.  filed 
November  19.  1974.  Applicant:  JOHN  B. 
WATSON,  doing  business  as  JOHN  S. 
WATSON  TRUCKINa  COMPAITY. 
Route  2,  Box  94.  Weston,  West  Va.  26452. 
Applicant's  representative:  John  M. 
Friedman.  2930  Putnam  Avenue,  Hurri- 
cane, West  Va.  25526.  Authority  sought 
to  operate  as  a  comm^m  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Timbers,  Cants  and  Railroad  Ties. 
Wooden,  from  Sutton.  W.  Va.,  to  points 
In  Illinois.  Indiana,  Michigan,  and  New 
Jersey,  for  180  days.  Supporting  shlivers: 
United  Wood  Preserving  Co.,  Old  Pair 
Grounds,  Sutton,  West  Va.  26601.  Ron- 
ald F.  Parsons.  Plant  Manager.  Send 
protests  to:  H.  R.  White.  District  Super- 
visor Interstate  Commerce  Commission. 
Bureau  of  Operations,  3108  Federal  Of- 
fice Bldg.,  500  Quarrier  St.,  Charleston, 
West  Va.  25301. 

No.  MC  140352TA  (Correction).  fUed 
November  1,  1974.  published  In  the  Fed- 
XEAL  RxGisTxa  Issue  of  November  18, 1974. 
and  republished  as  corrected  this  Issue. 
Applicant:  HENRY  J.  WILKINBON,  do- 
ing business  as  INYO-MONO  BODY 
SHOP,  387  N.  Warren  Street,  Bishop, 
Calif.  93514.  An>licant's  representative: 
Henry  J.  Wilkinson  (same  address  as  ap- 
plicant). 

Note. — ^Tbe  purpoae  of  this  repubUoatloo  la 
to  ahow  the  ai^Ucant'a  correct  MC  number 
as  stated  above.  In  lieu  ot  No.  MC  140SlfiTA. 
which  was  published  In  the  FEDcaAi.  Resisteb 
in  error.  The  rest  of  the  application  will  re- 
main the  same. 

No.  MC  140361  (Sub-No.  ITA),  filed 
November  15,  1974.  Applicants  COLUM- 
BUS PARCEL  SERVICE,  INC.  1009 
Joyce  Avenue,  Columbus,  Ohio  432 19.  Ap- 
plicant's representative:  James  Davsdl. 
79  East  State  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  Flowers, 
plants,  and  fresh  fruit  having  a  prior 
movement  by  motor  truck  or  air,  when 
transported  in  the  same  vehicle  with  reg- 
ulated intrastate  shipments,  from  points 
in  Franklin  Coxmty,  Ohio,  to  points  in 
Ohio  (except  those  points  located  in  Ash-' 
tabula,  Belmont,  Carroll,  Columbiana, 
Cuyahoga.  Defiance.  Fulton,  G^iuga, 
Harrison.  Henry.  Jefferson.  Lake,  Lorain. 
Lucas,  Mbhoning,  Medina,  Monroe,  Ot- 
tawa, Paulding,  Portage,  Stark,  Summit, 
TrumbuU,  Williams,  and  Wood  Counties, 
Ohio) .  for  180  days.  Supporting  shippers: 
(1)  Apopka  Plant  Co-Op,  P.O.  Drawer 
AL,  Apopka,  na.  32703;  CS)  Associated 
Fruit  Packers,  P.O.  Box  518,  Oklawaha, 
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Fla.  32679;  (3)  Q  k  S  Packing  Co..  Inc.. 
Box  157,  Weiradale,  Fla.  32695;  and  (4) 
Wm.  Zappettinl  Co.,  1330  Terra  Bella 
Avenue,  Mt.  View,  Calif.  94043.  Send  pro- 
tests to:  Frank  L.  Csdvary,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  220  Federal 
Building  St  U.S.  Courthouse,  85  Marconi 
Boulevard,  Columbus,  Ohio  43215. 

No.  MC  140371  (Sub-No.  ITA) ,  ttled 
November  19,  1974.  Applicant:  ROS^ 
BROTHERS  TRUCKING.  Route  No.  1, 
Shelby,  N.C.  28150.  Applicant's  repre- 
sentative: W.  C.  Mauldin,  417  Old  Post 
Road,  CherryvUle.  N.C.  28021.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Sand  In  bulk,  from  Page- 
land,  S.C,  to  points  in  Gaston  anu  Cleve- 
land Counties.  N.C,  for  180  days.  Sup- 
porting shipper:  Dixie  Lumber  Co.,  of 
CherryviUe,  Inc.,  N.  Dixie  St.,  CherryvUle. 
N.C.  Bean  Construction  Co.,  Inc..  P.O. 
Box  128.  CherryvUle,  N.C.  Send  protests 
to:  District  Supervisor  Terrril  Price. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  800  Briar  Creek  Road, 
Suite  CC516  Charlotte,  N.C.  28205. 

No.  MC  140374  (Sub-No.  ITA).  filed 
November  18,  1974.  Applicant:  RAN- 
DOLPH R.  TURNER,  doing  business  as 
TURNER  TRANSPORT  CO..  2508  Bow- 
man Street  NW.,  Roanc^e,  Va.  24012. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Green 
salted  hides,  from  Roanoke,  Va.,  to  points 
in  Connecticut,  Delaware,  Georgia, 
Maine,  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Vermont,  Vir- 
ginia, and  West  Virginia;  and  damaged, 
refused  and  rejected  shipments  of  the 
above  Commodities  on  'retiim,  for  180 
days.  Supporting  shipper:  Kavanaugh 
Indiistries,  Inc.,  Lynchburg,  Va.  Send 
protests  to:  Danny  R.  Beeler,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Birreau  of  Operations,  215 
Campbell  Avenue  W.S  Roanoke.  Va. 
24011. 

No.  MC  140379  (Sub-No.  ITA),  filed 
November  14.  1974.  AppUcant:  TRANS- 
PORT SERVICE.  INC.  999  Pontiac 
Avenue,  Cranston,  RI.  02920.  Applicant's 
representative:  RusseU  R.  Sage,  Suite 
400,  Overlook  Building,  6121  Llncolnla 
Road.  Alexandria,  Va.  22312.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Bajid  steel,  wire  rods, 
wire,  and  steel  ingots  and  billets,  from 
the  plant  of  Washburn  Wire  Company  at 
Philllpsdale,  R.I..  to  points  In  Illinois, 
Indiana.  Michigan,  New  York,  Ohio, 
Pennsylvania,  and  West  Virginia  and  (2) 
Materials,  supplies  and  equipment  used 
In  the  manufacture  of  band  steel,  wire 
rods,  wire  and  steel  ingots  and  bUlets. 
from  points  in  Illinois,  Indiana,  Michi- 
gan, New  York.  Ohio,  Pennsylvania,  and 
West  Virginia,  to  the  plant  of  Washburn 
Wire  Company  at  Phillipsdale,  R.I.,  for 
180  days.  Restriction:  All  service  Is 
limited  to  that  performed  imder  a  con- 
tinuing contract  with  Washburn  Wire 


Company.  Supporting  shipper:  Wash- 
bum  Wire  Company.  Bourne  Avenue. 
Philllpsdale.  R.I.  02916.  Send  protests 
to:  Gerald  H.  Curry.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  187  Westminster 
Street,  Providence.  R.I.  02903. 

No.  MC  140396TA,  filed  November  15, 
1974.  Applicant:  AVTEC  SERVICES. 
INC..  1750  NW.  69th  Avenue.  Miami.  Fla. 
33126.  AppUcant's  representative: 
Richard  B.  Austin.  5255  NW.  87th  Ave- 
nue, Room  214,  Miami,  Fla.  33178.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  Class  A  and  B  explo- 
sives, commodities  in  bulk  or  cwnmodl- 
ties  which  by  reswon  of  size  or  weight 
require  specialized  handling  and  equip- 
ment), (1)  Between  Miami  Interna- 
tional Airport,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina, 
Georgia,  Alabama,  Tennessee.  Texas, 
and  Mississippi  and  (2)  Between  the 
Usted  destination  states  In  (1)  above, 
on  the  one  hand,  and,  on  the  other, 
Miami  International  Airport,  restricted 
to  traCQc  moving  under  continuing  con- 
tract or  contracts  with  Span  East  Air- 
lines. Inc..  for  180  days.  Supporting 
shipper:  Span  East  AirUnes,  Inc.,  1750 
NW.  69th  Avenue.  Miami.  Fla.  33126. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Telchert,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Palm  Coast  n  Building.  Suite  208. 
5255  NW.  87th  Avenue.  Miami,  Fla. 
33178. 

No.  MC  140397  TA.  filed  November  18. 
1974.  Applicant:  HY-WAY  TRANS- 
PORT. INC.,  772  McKlnley  Street, 
Hazleton.  Pa.  18201.  Applicant's  repre- 
sentative: Kenneth  R.  Davis.  999  Union 
Street.  Taylor.  Pa.  18517.  Authority 
sought  to  operate  as  a.  contract  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  (1)  Silver  and  gold  bear- 
ing slag  in  loose  form  produced  from 
burnt  photographic  and  x-ray  film,  from 
Delano,  Pa.,  to  a  point  on  the  United 
States  and  Canadian  border  near  St. 
Romauld,  N.Y.:  (2)  Discarded  photo- 
graphic and  x-ray  film,  from  points  In 
Minnesota,  Wisconsin,  Iowa,  Illinois, 
Missouri,  Indiana.  Kentucky.  Tennes- 
see, Arkansas.  Texas.  Louisiana.  Missis- 
sippi, Alabama,  Georgia.  Florida.  North 
Carolina.  South  Carolina,  Virginia,  West 
Virginia.  Delaware.  Connecticut.  Mary- 
land. Ohio,  Michigan,  New  York.  New 
Hampshire.  Massachusetts,  and  Rhode 
Island,  to  Delano.  Pa.;  and  (3)  Business 
forms,  from  Hazleton,  Pa.,  to  points  In 
New  York.  New  Jersey.  Connecticut,  and 
Ohio,  for  180  days.  Supporting  shipper: 
A«-Met.  Inc.,  P.O.  Box  423,  Hazleton, 
Pa.  18201.  Send  protests  to:  Paul  J. 
Kenworthy,  District  Supervisor,  Inter- 
state Commerce  Commlaslon,  Bureau  of 
Operations,  314  n.S.  Post  Ofllce  Build- 
ing. Scranton.  Pa.  18503. 
By  the  Commission. 

rSSALl  ROBXBT  L.  OSWALD, 

Secretary. 
(VR  Doc.74-aM6»  VU«1 11-99-74:8:46  ami 


(Ea  Parte  No.  MC-I9  (8ub-No.  33 1 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 

Exp«rtm«nt  for  Improving  Accuracy  of 
EctimatM 

NOVEMBEH  20.  1974. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBce 
in  Washington,  DC.  on  the  20th  day  of 
November,  1974.  » 

It  appearing.  That  by  petition  filed 
September  19, 1974,  North  American  Van 
Llnes,1nc.,  sq|M|^?ei'misslon  to  deviate 
for  a  period  ACTm|u-,  beginning  Jan- 
uary 1  ,1975,  from  certain  provisions  of 
the  regulations  set  forth  In  paragraph 
1056.8(a) ,  of  Part  1056  of  Chapter  X,  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions In  order  to  conduct  an  experiment 
to  improve  the  accuracy  of  estimates  re- 
quired by  those  provisions; 

It  further  appearing.  That  notice  of 
the  filing  of  the  petition  was  published  in 
the  Ptderal  Register  of  September  27, 
1974  (39  FR  34723),  and  provision  was 
made  for  the  filing  of  representations  by 
any  person  or  persons  supporting  or  op- 
posing the  relief  sought; 

And  It  further  appearing,  lliat  written 
statements  of  views  and  comments  re- 
specting the  proposed  experiment  were 
filed  by  parties.  Including  petitioner;  that 
those  statements  have  been  analyzed  In 
the  report  made  and  filed  herein  by  the 
Commission;  and  that  the  said  report 
contains  the  Commission's  findings  of 
fact  and  conclusions  thereon,  which  re- 
port is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered.  That  petitioner  be,  and 
It  is  hereby  authorized  to  conduct  the 
proposed  experiment  in  the  manne^  and 
form  set  forth  In  the  said  report;  and 
that  the  petition  In  all  other  respects  be, 
and  It  Ifl  hereby,  denied. 

It  is  further  ordered.  That  notice  of 
the  granting  of  permission  to  petitioner 
to  deviate  from  the  provisions  of  49  CFR 
1056.8(a)  wlU  be  published  In  the  Fxoeral 
Register  through  the  p\A)Ucatlon  of  this 
order. 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  It  la  hereby,  c(xitlnued 
subject  to  the  further  order  of  the  Com- 
mission. 
By  the  Commission. 

(skalI  Robert  L.  Oswald, 

Secretary. 

[KB  Doc.74-28067  Filed  ll-2»-74;e:46  ami 


(AB  la  (Sub-No.  16)  1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO.  ABANDONMENT 

Torrance  and  Harbor  Ctty.  in  Lot  AngclM 
Cotinty,  CA 

NovncBK*  19, 1974. 
The  Interstate  Commerce  Commission 
hereby  gives  noUce  that:  1.  On  Tuesday. 
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October  15.  1974,  notice  was  published 
In  the  City  and  Coimty  of  Los  An- 
geles, California,  that  an  environmental 
threshold  assessment  survey  was  made  in 
the  above -entitled  prcx^eeding  and  based 
cm  that  assessment  an  order  was  served 
finding  that  the  proceeding  does  not  con- 
stitute a  major  Federal  action  sigiflcantly 
affecting  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  PoUcy  Act  of  1969 
(NEPA).  42  U.S.C.  SS  4321,  et  seq.  2.  No 
comments  In  opposition,  of  an  environ- 
mental nature,  were  received  by  the 
Commission  in  response  to  the  Oc- 
tober 15,  1974  notice.  3.  This  proceeding 
is  now  ready  for  further  disposition  with- 


in the  Office  of  Hearings  or  the  Office  of 
Proceedings  as  appropriate. 

[SEAL]  Robert  S.  Oswald. 

Secretary. 

I Pn  Doc. 74-28074  Piled  ll-2»-74;8:48  ami 


[Notice  20] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  In 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting 
or  denying  the  Issuance  of  a  Certificate 
or  Permit  in  a  corresponding  application 
for  permanent  authority,  on  the  date 
Indicated  below: 


Temponry  aoUiority  application  " 


Final  BCtioo  or 
oertiflcate  or  permit 


Date  ol 
action 


SAM  Truck  Une,  Inc.:  MC-9241  8ul>-2 

Froaen  Food  Etpreas:  MOlOSaO?  Sub^tS 

Btxnal  DeUvcry  Berrice,  Inc.:  MC-umM  Bab-OB 

L.  P.  Tranniortation,  inc.:  MC-ia»M»  8ub-l» 

Boai  Linco  LinaB,  Inc.:  MC-l(NSi7  Sab-14 

Zwo  ReMmrated  Unw:  MC-llOOM  Sub-US 

Bedwinc  Caniwf  Inc.:  MC-IUOM  Sob-M. 

Hartmaos.  Inc.:  MC-112eW Sub-W 

Bray  Ltnes  Inc.:  MC-112822  Sab-SM 

BoyBro^,  Ino.:UOlia8«8ub-afl 

Roy  Broe.,  Inc.:  MC-IUMIt  Bub« 

Chandler  Trailer  Convoy,  Inc.:  MC-114004  Sab-U7 

BoUiTan's  Motor  DeUvery,  Inc.:  MC-110487  Sab-S. 

Trop-Arahlo  BeJMserated  Bervloe,  Inc.:  MC-U7il8  8ab4 

Metro  Heary  HauHng.  Inc.:  MC-UMI7 

Metro  Heavy  HauUng,  Inc.:  MC-U6SS7  8ab-2 

Lee  Contract  Carriers:  MC-U6B48  Bub-t „ 

LAhmann  International  Corp.:  MC-ia8407  Sab-1 

CaroUna  Western  Kxprees:  MC-UWas  8ab-2 


MC-92S18ub-» Aug.  28.1974 

MC-108207  Sub-aa....  Feb.  20,1«74 

MC-I(I8*U  8ab-70 Feb.  11,1974 

MC-lOO6i0  Sub-17 Feb.  27.1974 

MC-109St7  8ab-lt Feb.  1,1974 

MC-llOOae  8ab-lS7....  Mar.  7, 1974 

MC-11I046  3ub-100 Feb.  4.1974 

MC-112e96  8ub-47 Slar.  U.1974 

MC-112822  Bub-82»....  Oct.  17,1974 

MC-U29(B  Sab-29 Feb.  20.1974 

MC-liaee>  Bab-t9 Feb.  14,1974 

MC-114004  Biib-147....  Oct.  21,1974 

MC-116487  Sab-« Aug.  25. 1974 

MC-127418  Sab-6 June  11,1974 

MC-1SS57S  8ab-l Jan.  1 1, 1974 

MC-U6fi87  8ab4 Got.  16, 1974 

MC-1MB48  Sab-4 Bept.  6,1974 

MC-I88407  8ub-2 Oct.  11,1974 

MC-188407  8ub-4 Sept.  6,1974 


[scALl  Robert  L.  Oswald, 

Secretary. 

|FR  000.74-28076  PUed  ll-39-74;8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERDT 

Elimination  of  Gateway  Appiicetions 

November  25,  1974. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Cwnmerce  Commis- 
sion under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2) ), 
and  notice  thereof  to  all  interested  per- 
sons Is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  Interest  In 
an  applicatlcm  may  file  an  original  and 
three  copies  of  verified  statements  In 
opposition  with  the  Interstate  Com- 
merce Commission  within  30  days  from 
the  date  of  publication.  (This  procedure 
Is  outlined  In  the  Commission's  report 
and  order  in  Gateway  Elimination,  119 
M.CC  530.)  A  copy  of  the  verified  state- 
ment In  opposition  must  also  be  served 
upon  applicant  or  Its  named  represmta- 
tlve.  The  verified  statement  should  con- 
tain all  the  evidence  upon  which  Pro- 
testant relies  in  the  application  proceed- 
ing. Including  a  detcdled  statement  (A 
Protestant's  Interest  In  the  proposal. 

No.  MC  19157  (Sub-No.  ISO).  (Cor- 
rection) ,  filed  June  4,  1974,  puUlshed  In 


the  Federal  Register  Noivember  7.  1974. 
Applicant:  McCORMACK'S  HIGHWAY 
TRANSPORTATION.  INC..  RJJ.  3,  Box 
4,  Campbell  Road,  Schenectady.  N.Y. 
12306.  Ai^licant's  represoitatlve:  An- 
thony C  Vanoe,  Suite  501.  1111  E  St. 
NW..  Washington.  D.C  20004.  Authority 
sought  to  <^>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (2)  Radioactive  material. 
new  and  si>ent,  radioactive  source,  spe- 
cial nuclear  and  by-product  materials, 
radioactive  material  shipping  contain- 
ers, nuclear  reactor  component  parts,  and 
equipment  used  In  the  operation  and 
malntensmce  of  nuclear  reactors  (except 
commodities  which  by  reaSMi  of  size  or 
weight  require  the  use  of  special  equip- 
ment) •  •  •.  The  purpose  of  this  filing 
Is  to  eliminate  the  gatewajrs  at  pmints  In 
Nlskayuna.  MllttHi,  Cattaraugus  Coun- 
ties. N.Y..  and  points  In  New  York.  The 
purpose  of  this  partial  correction  Is  to 
clarify  the  gateways  In  (2)  above.  The  re- 
mainder, of  the  application  remtiins  as 
previously  published. 

The  f(^owlng  letter-notices  oi  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  min- 
imizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065(a) ),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  tilmlnatlon  of  any 
gateway  herein  described  may  be  filed 


with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
uixm  applicant  or  Its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  2860  (Sub-No.  E79),  filed 
June  4,  1974.  Applicant: .  NATIONAL 
FREIGHT,  INC.,  57  Westpark  Ave., 
Vlneland,  N.J.  08360.  Applicant's  repre- 
sentative: Jacob  P.  Billlg,  Suite  300, 1126 
Sixteenth  St.  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tnmsportlng:  General 
commodities  (except  those  of  unusual 
value,  classes  A  smd  B  explosives,  house- 
hold goods  as  defined  by  the  C(»nmls- 
slon,  commodities  In  bulk,  and  those  re- 
quiring special  equipment) ,  (a)  between 
Providence  and  Westerly,  RJ..  and 
points  In  that  part  of  Connecticut  on  and 
south  of  a  line  beginning  at  the  New 
York-Connecticut  State  line,  thence 
along  Interstate  Highway  84  to  New 
Britain,  thence  along  Connecticut  High- 
way 72  to  junction  Connecticut  Highway 
66,  thence  along  Connecticut  Highway 
66  to  junction  Connecticut  Highway  16, 
thence  along  Connecticut  Highway  16  to 
junction  Connecticut  Highway  2,  thence 
along  Connecticut  Highway  2  to  the 
Connecticut-Rhode  Island  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
In  that  part  of  New  York  on  and  west 
of  a  line  beginning  at  the  Pennsylvania- 
New  York  State  line,  thence  sJong  New 
York  Highway  14  to  junction  New  York 
Highway  96,  thence  along  New  York 
Highway  96  to  junction  Interstate  High- 
way 490.  thence  along  Interstate  High- 
way 490  to  Lake  Ontario;  and  (b)  be- 
tween points  in  that  part  of  Connecticut 
on  and  east  of  a  line  beginning  at  the 
New  York-Connecticut  State  line,  thence 
alcmg  Interstate  Highway  84  to  Junction 
Interstate  Highway  86,  thence  along  In- 
terstate Highway  86  to  the  Connecticut- 
Massachusetts  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  York  on  and  west  of  a  line 
beginning  at  the  Pennsylvtmia-New 
York  State  line,  thence  along  New  York 
Highway  14  to  junction  New  York  High- 
way 352,  thence  along  New  York  High- 
way 352  to  Junction  UJ3.  Highway  IS, 
thence  along  U.S.  Highway  15  to  junc- 
tion New  York  Highway  63,  thence  along 
New  York  Highway  63  to  Lake  Ontaulo. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  any  point  In  Morris 
County,  N  J. 

No.  MC  37203  (Sub-No.  El),  filed 
May  31,  1974.  AppUcant:  MHJ^TEAD 
VAN  LINES,  INC,  P.O.  Drawer  878, 
BarUesvllle.  Okla.  74003.  AppUcant's 
representative:  Thcmas  F.  Sedberry, 
Suite  1102  Perry-Brooks  Bldg.,  Austin. 
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Tex.  78701.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Cammlsslon,  (1)  between  points  in  Ar- 
kansas, on  the  one  hand,  and,  on  the 
other,  points  In  Colorado,  Nebraska 
•  Shawnee,  OUa..  and  points  in  Okla- 
homa within  150  mUes  at  Shawnee*), 
Montana,  and  Wyoming  (points  in  Okla- 
homa within  80  miles  of  Tulsa  which 
are  witiiln  150  miles  of  Shawnee,  includ- 
ing Tulsa  and  Shawnee*) ;  (2)  between 
points  tn  Mtaouri  (points  in  Okla- 
homa*). Indiana,  niinolfi,  Kentucky 
iStaawBee,  Okla.,  and  points  in  that  part 
ot  OklthaMom  wlttiin  ISO  miles  of  Shaw- 
nee*). Miwurhmetts.  Mlcliigan,  Ohio, 
Madne.  PenzMirlvanla.  New  Jersey.  New 
York,  Rhode  Island,  and  West  Virginia 
(Shawnee,  Okla^  and  points  in  tliat  part 
of  Oklahoma  within  150  mUes  of  Shaw- 
nee, and  t>oint*  In  McLean  County, 
m.*):  (3)  between  potote  in  McDonakl. 
Barry.  Newton.  Lawrence,  Dade.  Barton, 
Jasper,  and  Vernon  Counties,  Mo.,  on  the 
one  hand,  and,  mb  the  otbo',  points  In 
Pexmsylvania,  New  Jeney,  and  New 
York  (paints  In  Oklahoma  and  McTiean 
Coonty.  QL*);  and  (4)  between  polnti 
In  licDonald.  Barry.  Newton.  Lawrence, 
Ja«>er,  Dade.  Barton,  Cedar.  Verum. 
at.  Clair.  Bate*.  Hemy.  Htokory.  Polk. 
DaUaa.  Ozeene.  Wetaster.  Christian, 
Stone,  and  Taney  CouBttes.  Mo.,  on  the 
one  hand.  and.  an  the  other,  points  la 
MassaehuBettB.  Rhode  Island,  and  Maine 
tpolnts  ta  OUahosna  and  MrT/ian 
OouB^,  HL*).  The  purpose  of  this  fil- 
ing is  ta  Hfitnatu  tte  catewafs  4mitl- 
natad  by  aateiiiks  abowe. 

Wo.  MC  «>n7  (Sub-No.  VXD ,  filed 
October  n,  1974.  Applicant:  BLUE 
RIDOE  TRANSFER  COMPANY,  I»C„ 
1814  Holllns  Rd.  NE..  Roanoke.  Va.  2400L 
Applicant's  representative:  Nancy 
Pyeatt.  210  United  Unions  Bldg..  1780 
N.Y.  Ave.  NW.,  Washington.  D.C.  20W)«. 
Atrtherlty  sought  to  operate  as  a  ccm- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting :  N«r  fTtmtture. 
from  points  In  Pulaski  County,  Va.,  to 
(1)  points  in  Georgia,  North  Carolina, 
and  South  Carolina  (Oalax.  Va.)*;  (2) 
points  In  Texas,  ttiat  part  of  Mississippi 
on  and  south  of  a  Una  beginning  at  the 
Arkansas-Mississippi  State  line  and  ex- 
tending along  U.S.  Highway  82  to  the 
Mississippi -Alabama  State  line,  that 
pert  of  Oklahoma  on.  west,  and  south 
of  a  line  beginning  at  the  Kansas-Okla- 
homa State  line  and  extending  along 
U.S.  Highway  177  to  junction  U.S.  High- 
way 64,  thence  akmg  U.S.  Highway  64 
to  ^uncticm  Oklahoma  Highway  38. 
tlienoe  akmg  Oklahoma  Hl^way  38  to 
the  Oklahoma-ArkaoBBs  State  line 
(Galax,  Va..  and  Macon,  Ga)  *.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  Indicated  at  asterisks  above. 

No.  MC  85112  (Sub-No.  E4),  filed 
May  80,  1974.  Applicant:  POGARTT 
BROS.  TBANSFE».  INC.,  P.O.  Boa  S4M12. 
Tamiia.  Pla-  83881.  Applicant's  Ngse- 
sentatlva:  Thomas  R.  Klngsley.  1810  H 
8t  NW,.  Washington.  D.C.  20006.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Oooimission.  between 
points  in  that  part  of  Michigan  In  and 
eaftt  of  Branch,  Calboun.  Baton.  CUnton. 
Gratiot.  Isal>ella.  Clare,  Missaukee,  Kal- 
kaska, Antrim,  Charlevoix,  and  Emmet 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Texas  on 
and  south  of  a  line  beginning  at  Del  Rio, 
thence  atong  UjB.  Highway  8  to  San 
Antonio,  thenoe  along  Intentato  High- 
way 10  to  the  lteza»-Loulatana  State  nne. 
The  purpose  of  this  filing  is  to  elimlaate 
the  gateway  of  potnti  In  Florida. 

No.  MC  65112  (Sub-No.  £28).  filed 
May  30.  1974.  AppUcant:  POOARTY 
BROS.  TRANSFER,  INC.,  P.O.  Box  3402, 
Tampa.  Fla.  83801.  Applicant's  repre- 
sentative: Thomas  R.  Kingsley.  1819  H 
St.  NW,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporthig:  B0fusehx>ld  goods, 
as  defined  by  the  CeoamiBslon,  between 
points  in  Ohio,  on  the  one  iiand.  and, 
on  the  other,  pohits  in  that  part  of  Texas 
on  and  south  of  a  hne  beginning  at  Del 
Rio,  thence  along  U,8.  Hii^way  9  to  San 
Antonio,  thenoe  aknv  Interstate  High- 
way 10  to  the  Texas-Louisiana  State 
line.  The  pmpoK  of  this  filing  is  to  elim- 
inate the  gateway  at  ixdnts  in  Florida. 

No.  MC  7640  (Sub-No.  E7)  (Correc- 
tion), filed  May  27,  1974,  published  in 
the  FKDcaeL  Rxm&iaa  October  88,  1874. 
AjvUcaat:  9MBKBB  TRDCK  LDOBi, 
INC.,  PO.  Box  8008.  Hli^  Poitft.  Narth 
CaroLina  27261.  AppOlcant'i  represent- 
ative: Jobs  T.  Coon  (same  m  above). 
Aatfaodty  soviet  to  operate  aa  a  oowMwoa 
carrier,  by  meter  vehicle,  over  hregidar 
rautaa.  tranvertlng:  Geaerol  eommoSi- 
Uet  teaoept  those  of  imnwtal  value, 
classes  A  and  B  czploelves),  hoosehokl 
0oeds  Bs  defined  by  tiie  CDmmlsskm, 
commodities  In  balk,  commodities  reqotr- 
lag  special  equipment,  and  those  Injuri- 
ous or  contamkiattng  to  other  lading) , 
between  Balthnare.  Md,.  and  potats  In 
that  part  of  Virghila  on  and  east  of  a 
line  beginning  at  the  North  CaroUna- 
Visglnia  State  Un&,  thence  along  Inter- 
state Highway  85  m  jmietion  Intetstate 
Highway  95,  thence  along  Interstate 
Highway  05  to  Rirfimnnd  tiience  akmg 
Interstate  Highway  64  to  Qnax  Bpringa, 
thence  along  U.S.  Highway  522  to  }ane- 
tlon  U.S.  Highway  15,  thenoe  along  U.6. 
Highway  15  to  the  Virginia-Maryland 
State  line  (except  points  in  Accomack 
and  Nortliampton  Counties*,  and  that 
part  of  Pennsylvania  on,  south,  and  east 
of  a  line  beginning  at  the  Maiyland- 
Pennsylvania  State  line,  thence  along  In- 
state Highway  83,  to  York,  theace  akag 
UB.  Highway  30  to  function  UjS.  Hli^- 
way  202,  thence  along  UjB.  Highway  202 
to  tiie  Pennsylvania-New  Jersey  State 
line,  on  the  one  hand,  and,  on  the  other, 
ixxints  in  South  Carolina  and  that  part 
of  North  Carolina  east  of  U.fi.  Highway 
258  and  west  of  a  line  lieginnlng  at  the 
Virginia-North  Carolina  State  Une, 
thence  along  U.S.  Highway'  64  to  Junc- 


tion U.S.  Highway  401.  thence  along  T3M. 
Highway  401  to  the  North  Carolina- 
South  Carolina  State  line.  The  purpose 
of  this  flHiTg  is  to  eliminate  the  gateway 
of  WQson,  North  Camllna.  and  points 
within  50  mUes  thereof.  The  puijxKe  cS 
this  correction  is  to  redefine  authority 
sought. 

Me.  MC  88835  (Sub-JTo.  £7),  filed 
May  14.  1974.  Applksnt:  WAUBS 
TRAN8PORTATION,  QIC.,  P.O.  Box 
6188.  Dallas.  Tex.  7S222.  AppUeant^  rep- 
MBsentativc:  William  A.  CuDntngham 
isame  as  above) .  Authority  sought  to 
operate  as  a  oommoa  carrier,  by  moior 
vetaicle,  over  Irregular  routes,  transport- 
ing: Contractors'  mcchinerv  and  eQuip- 
ment  when,  (A)  itsed  in  or  in  connec- 
tion with  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  other  than  pipe- 
lines used  for  the  transmission  of  natural 
gas,  iTetroleum.  their  products  and  by- 
products, water,  or  sewerage,  restricted 
to  the  transpcrtation  of  shtprnfrnts  mov- 
ing to  or  from  ptpellne  rlgfate  of  way: 
(B)  used  In,  or  In  oonneetlon  with  (a) 
the  transportation.  Installatlan.  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  diJDing  ma- 
chinery and  e<iulpment,  (b)  tbe  ooonple- 
tlon  of  holes  or  w^Ds  drilled,  (C)  Hie  pro- 
duction, storage,  and  transmtsnlon  of 
conunoditles  resulting  from  drtBlng  op- 
erations at  w^  or  hole  sltec,  and  UI) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells;  and  (C)  used 
in,  or  In  cormectlon  with,  the  dis- 
covery, development,  production,  refln- 
int,  manufacture,  processing,  stompe. 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  marihlnnry.  e<iulp- 
ment.  materials,  and  supplies  used  in  or 
in  connectlosi  wtth.  the  constmctton,  op- 
eratJew.  sepair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof,  be- 
tween points  In  Ohio  and  Pennsylvania, 
on  the  one  hand,  and,  on  the  otber, 
points  In  .^kansas,  Iowa,  L^mlslana, 
Minnesota.  Montana.  North  Dakota. 
South  Dakota,  and  Wyoming,  restrlctefi 
i^alnst  the  transportation  of  Iron  and 
steel  and  iron  and  steel  articles,  but  not 
raining  and  contractors'  machinery  and 
eciutpiuent,  originating  stt  points  In  In- 
diana which  are  within  the  Chicago,  Bl., 
oemmerclal  sone,  as  defined  by  the  Com- 
mtoskm.  The  purpose  of  this  filing  Is  to 
eUrainate  the  gateway  of  points  fai 
Illinois. 

No.  MC  88835  (£ub-No.  £8),  filed 
May  14,  1974.  Applicant:  WALES 
TRANSPORTATION,  INC.,  PjO.  Box 
6186.  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: William  A.  Cunningham 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  MUiehkiery,  egvipmeut,  mate- 
rUOs,  and  svppSe*  used  In,  or  in  connec- 
tion with,  the  discovery,  development, 
production,  refining,  mannf ac ture ,  proc- 
essing, storage.  trasMmlndwi.  and  distri- 
bution of  natural  gas  and  petrolexmi  and 
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their  products  and  by-products,  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines.  Including  the  stringing  and 
picking  thereof,  (B)  machinery,  equip- 
ment, materials,  and  supplies  used  in 
or  In  connection  with  the  construction, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipelines, 
other  than  pipelines  used  for  the  trans- 
mission of  natural  gas,  petroleum,  their 
products  and  by-products,  water,  or  sew- 
erage (restricted  to  the  transportation  of 
shipments  moving  to  or  from  pipeline 
rights  of  way) ;  and  (C)  earth  drilling 
machinery  and  equipment,  and  machin- 
ery, equipment,  materials,  supplies,  and 
pipe  incidental  to,  used  in,  or  in  connec- 
tion with  (a)  the  transportation,  in- 
stallation, removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drUllng  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storsige,  and  trans- 
mission of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites 
and  (d)  the  injection  of  removal  of  com- 
modities into  or  from  holes  or  wells,  be- 
tween points  in  Arkansas  and  Louisiana, 
on  the  one  hand,  and,  on  the  other, 
pointo  in  Pennsylvania  on  the  west  of 
UJS.  Highway  219.  The  piu-pose  of  this  fil- 
ing Is  to  eliminate  the  gateways  of  pointe 
in  Kentucky. 

No.  MC  95084  (Sub-No.  E8),  filed 
June  3,  1974.  Applicant:  HOVE  TRUCK 
UNE,  Stanhope,  Iowa  50246.  Applicant's 
representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  Iowa  52501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Agricultural  im- 
plements and  parts  therefor,  from  Be- 
rea,  Ohio,  to  points  in  Colorado.  Nebras- 
ka. North  Dakota,  South  Dakota,  Wyom- 
ing, points  in  Kansas  on  and  west  of 
U.S.  Highway  63  and  points  in  Minnesota 
on  and  west  of  a  line  from  the  Mlnne- 
sota-Iowa  State  line  along  U.S.  Highway 
63  to  the  Junction  of  U.S.  Highway  52, 
thence  along  U.S.  Highway  52  to  the 
JimcUon  of  U.S.  Highway  169,  thence 
along  U.S.  Highway  169  to  Moose  Lake. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Fort  Dodge,  Iowa. 

No.  MC  95084  (Sub-No.  E12),  filed 
June  3,  1974.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  50246.  Applicant's 
representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottiunwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :«  Agricultural  implements, 
from  Morton  and  Streator,  Dl.,  to  points 
In  Colorado,  North  Dakota,  South  Da- 
kota, Wyomirg,  points  in  Kansas  on  and 
west  of  a  line  from  the  Kansas-Nfebras- 
ka  State  line  along  U.S.  EUghway  183  to 
the  Junc^on  of  U.S.  Highway  56,  thence 
along  '0%.  EUghway  56  to  the  Kansas- 
Oklahoma  State  line,  points  in  Minne- 
sota on  and  west  of  a  line  from  the  lowa- 
Mlnnesota  State  line  along  Interstate 


Highway  35  to  the  Junction  Minnesota 
Highway  33,  thence  along  Minnesota 
Highway  33  to  the  Junction  of  U.S.  High- 
way 53,  thence  along  U.S.  Highway  53 
to  the  United  States-Canadian  Interna- 
tional Boundary  line,  and  points  in  Ne- 
braska on  and  west  of  a  line  from  the 
Kansas -Nebraska  State  line  along  Ne- 
braska Highway  IS  to  the  Jimction  of 
U.S.  Highway  30,  thence  along  U.S.  High- 
way 30  to  the  Iowa-Nebraska  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Fort  Dodge,  Iowa,  and 
points  within  1  mile  thereof. 

No.  MC  95084  (Sub-No.  E13),  fUed 
June  3,  1974.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  50246.  Appli- 
cant's representative:  Kenneth  F.  Dud- 
ley, P.O.  Box  279,  Ottxunwa,  Iowa  52501. 
Authority  sought  to  c^^erate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Farm  ma- 
chinery, from  Moline,  HI.,  to  points  in 
Colorado,  North  I>akota,  South  Dakota, 
Wyoming,  points  in  Kansas  on  and  west 
6f  Kansas  Highway  15.  points  in  Min- 
nesota on  and  west  of  UB.  Highway  169. 
and  points  in  Nebraska  on  and  west  of 
Nebraska  Highway  15.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Fort  Dodge.  Iowa  and  ix)ints  within 
16  miles  thereof. 

No.  MC  95084  (Sub-No.  E16).  filed 
June  3.  1974.  AppUcant:  HOVE  TRUCK 
LINE,  Stanh(H>e.  Iowa  50246.  Appli- 
cant's representative:  Kenneth  F.  Dud- 
ley. P.O.  Box  279,  Ottumwa,  Iowa  52501, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Portable 
elevators  and  fertilizer  spreaders, 
knocked  down,  and  parts  thereof,  from 
Bloomington.  HI.,  to  points  in  Colorado, 
North  Dakota,  South  Dakota,  Wyoming, 
points  in  Kansas  on  and  west  of  a  line 
from  the  Kansas-Nebraska  State  line 
along  UB.  Highway  83  to  the  Junction 
of  Kansas  Highway  25,  thence  along 
Kansas  Highway  25  to  the  Kansas-Okla- 
homa State  line,  points  in  Minnesota 
on  and  west  of  a  line  from  the  Iowa- 
Minnesota  State  line  along  Interstate 
Highway  35  to  Minneapolis,  ttience 
along  U.S.  Highway  169  to  the  United 
States-Canadian  International  Boun- 
dary line,  and  points  in  Nebraska  on 
and  west  of  Nebraska  Highway  15  from 
the  Nebraska-Kans£is  State  line  to  the 
Juncti<xi  of  UB.  Highway  30  and  on  and 
north  of  UB.  Highway  30.  The  piupose 
of  this  filing  is  to  eliminate  the  gateway 
of  Fort  Dodge,  Iowa,  and  points  within 
1  mile  thereof. 

No.  MC  95084  (Sub-No.  E15),  fUed 
June  3,  1974.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  50246.  Appli- 
cant's representative:  Kenneth  F.  Dud- 
ley, P.O.  Box  279,  Ottumwa.  Iowa  52501, 
Authority  soui^t  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Farm  ma- 
chinery and  agricultural  implements 
and  parts,  from  Edenton,  N.C..  to  points 
In  CcAoTuAo,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wyo- 


ming. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Fort  Dodge, 
Iowa,  and  points  within  1  mile  thereof, 
and  Kewsmee,  Illinois. 

No.  MC  95084  (Sub-No.  E7),  filed 
June  3,  1974.  AppUcant:  HOVE  TRUCK 
LINE.'  Stanhope,  Iowa  50246.  Ai^U- 
cant's  representative:  Kenneth  F.  Dud- 
ley, P.O.  Box  279,  Ottumwa,  Iowa  52501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  AgricuX- 
tural  implements  and  agricultural  ma- 
chinery 8Lixd\parts  from  Rockford,  m., 
to  points  InN  Colorado,  Kansas,  Ne- 
braska, North  vpakota.  South  Dakota, 
Wyoming,  and  iK^ts  in  Minnesota  on 
and  west  of  a  line'^Crom  the  Iowa-Min- 
nesota State  Une  alohg  U.S.  Highway  71 
to  the  Jimction  of  Interstate  Highway 
94,  thence  along  Interstate  Highway  94 
to  the  Minnesota-North  Dakota  State 
Une.  The  purpose  of  Uiis  filing  is  to 
eliminate  the  gateway  of  Fort  Dodge, 
Iowa,  and  points  within  1  mile  thereof. 

No.  MC  95084  (Sub-No.  E9) ,  filed  Jime 
3,  1974.  AppUcant :  HOVE  TRUCK  LINE, 
Stanhope,  Iowa  50246.  Applicant's  rep- 
resentative: Kermeth  F.  Dudley,  P.Q.  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  implements 
and  parts  thereof,  from  Oown  Point, 
Ind.,  to  points  in  Colorado,  Nebraska, 
North  Dakota,  South  Dakota,  Wyoming, 
points  in  Kansas  on  and  west  of  a  line 
from  the  Kansas-Nebraska  State  line 
along  U.S.  Highway  75  to  the  junction 
of  Interstate  Highway  35,  thence  along 
Interstate  Highway  35  to  the  Kansas- 
Oklahoma  State  line,  and  points  in  Min- 
nesota on  and  west  of  a  line  from  the 
Iowa-Minnesota  State  along  U.S.  High- 
way 69  to  the  Jimction  of  Minnesota 
Highway  13,  thence  along  Mlimesota 
Highvray  13,  to  the  junction  of  Minne- 
sota Highway  19,  thoice  along  Minnesota 
Highway  19  to  the  Junction  of  Minnesota 
Highway  22,  theitce  along  Minnesota 
Highway  22  to  the  Jimction  of  Interstate 
Highway  94,  thence  along  Interstate 
Highway  94  to  the  Minnesota-North  Da- 
kota State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Fort 
Dodge,  Iowa. 

No.  MC  95084  (Sub-No.  ElO),  filed 
Jime  3.  1974.  Applicant:  HOVE  TRUCK 
UNE,  Stanhope.  Iowa  50246.  AppUcant's 
representative :  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  Iowa  52501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  veliicle,  over  irregular 
routes,  transporting:  Agricultural  im- 
plements and  parts  thereof  from  Taylor- 
vllle,  ni.,  to  points  in  Nebraska,  North 
Dakota,  South  Dakota,  Wyoming,  points 
in  Colorado,  on  and  west  of  a  line  from 
the  Colorado-Wyoming  State  Une  along 
Colorado  Highway  71  to  the  Junction  of 
U.S.  Highway  350,  thence  along  UB. 
Highway  350  to  the  Junction  of  U.S. 
Highway  85-87,  thence  along  U.S.  High- 
way 85-87  to  the  Colorado-New  Mexico 
State  line,  points  in  Kansas  on  and  west 
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of  U.S.  Highway  83.  and  points  In  Minne- 
sota (except  points  east  of  U.S.  Hl^way 
63) .  The  purpoee  of  this  filing  is  to  elimi- 
nate the  gateway  of  Fort  Dodge,  Iowa. 

No.  MC  95084  (Sub-No.  Ell),  filed 
June  3.  1974.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope.  Iowa  50246.  Applicant's 
representative:  Kenneth  P.  Dudley,  P.O. 
Box  279.  Ottumwa,  Iowa  52501.  Author- 
ity sought  to  operate  as  a  common  cor- 
ner, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Form  implements 
and  machiTiery,  from  CWcago,  Dl.,  to 
points  in  Colorado,  Nebraska,  North 
Dakota,  South  Dakota,  Wyoming,  points 
in  KHTisas  on  and  west  of  UJ3.  Highway 
75,  and  points  in  Minnesota  on  and  west 
of  a  line  from  the  lowa-Bdinnesota  State 
line  along  Minnesota  Highway  15  to  the 
junction  of  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  the  Junction  of 
US.  Highway  71,  thence  along  U.S.  High- 
way 71  to  the  junction  of  Interstate 
Highway  94.  thence  along  Interstate 
Highway  94  to  ttoe  Minnesota-North 
Dakota  State  line.  The  purpose  of  thte 
filing  is  to  eliminate  the  gateway  of  Fort 
Dodge,  Iowa. 

No.  MC  95084  (Sub-No.  E16),  flled 
June  3,  1974.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  50246.  AppHcant's 
representative:  Kenneth  P.  Dxidley,  P.O. 
Box  279,  Ottumwa,  Iowa  52501.  Author- 
ity sotq^t  to  operate  as  a  common  car- 
rier, by  motor  vrtiide,  over  irregular 
routes,  transporting:  Farm  machinery 
and  agricultural  implements  and  parts 
from  Edenton,  N.C.,  to  points  in  Idi^o, 
Montana,  and  Utah.  The  purpose  of  thte 
filing  is  to  eliminate  the  gateway  of  Ke- 
e,  Illinois. 


No.  MC  95084  (Sub-No.  E17).  fUed 
Jtme  3,  1974.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope.  Iowa  50246.  AppUcaiitls 
representative:  Kenneth  P.  Dudley,  P.O. 
Box  279,  Ottumwa,  Iowa  52501.  Author- 
ity sought  to  operate  as  a  commcm  car- 
rier, by  motor  vehicle,  over  Irregular 
routes.  transportlnK:  Aericultural  imple- 
ment* and  agricultural  machinery  and 
parts  from  Fort  Dodge.  Iowa,  to  points 
Ic  MlMlflBlppl  and  Tennessee.  The  pur- 
pose oi  this  filing  is  to  eliminate  the 
gateway  of  Kewanee,  BL 

No.  MC  107515  (Sub-No.  E289>.  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO,  INC.,  P.O. 
Bofx  308.  Forest  Park.  Ga.  33050. 
Applicant's  representative:  R.  M.  Tet- 
tlebaum.  S\ilte  375.  3379  Peachtree 
Rd.  NE.,  Atlanta.  Ga.  30326.  Au- 
thority sought  to  <q;>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Froaeh  foods,  from 
points  in  North  Carolina  to  points  in 
Illinois  and  Wisconsin  and  to  points  in 
Evansvllle.  Ind.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Florence. 
Ala. 

No.  MC  107515  (Sub-No.  E292) ,  fUed 
May  29,  1974.  Applicant:  RCTKIGiai- 
ATED  TRANSPORT  CO..  INC.,  P.O.  BWC 
308,  Forest  Park.  Oa.  33056.  Applicant's 
representative:  R.  M.  Tettlebaum.  Suite 
375,   3379  Peachtree  Rd.  NE..  Attaarta. 


MOXICES 

Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting: 
Pizza,  salads,  and  sandwich  t^praids.  m 
vehicles  equipped  wtth  mednnlcal  re- 
frigeration, from  Greensboro.  N.C..  to 
points  in  Louisiana.  The  pmpose  of  this 
flHng  is  to  eliminate  the  gateway  of  flie 
plant  site  of  Commercial  CoW  Storage, 
at  Doravllle,  Oa. 

No.  MC  107ftlS  (Sub-No.  E293) .  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park,  Ga.  83050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
S75.  3379  Peachtree  Rd.  NE.,  Atlanta, 
■Ga.  30326.  Authority  soiight  to  operate 
as  a  common  carrier,  hy  motor  vehicle, 
over  irregular  routes,  transporting:  Edi- 
ble meofs,  and  edible  meat  products  (ex- 
cept commodities  in  b\ilk.  in  vehicles 
equipped  with  mechanical  refrigeration) , 
from  Ooldsboro.  N.C.,  to  points  In  Illi- 
nois. Indiana,  Minnesota,  Mlssotul,  and 
Wisconsin,  and  that  p«u:t  of  Michigan 
on  and  west  of  a  line  beginning  at  the 
Michigan-Ohio  State  line,  thence  along 
U.S.  Highway  127  to  Lansing,  thence 
along  Wisconsin  Highway  78/21  to  Fleet, 
thence  along  Interstate  Higiiway  75  to 
Jimctlon  U.S.  lEBghway  10.  thence  along 
U.S.  Highway  10  to  Saginaw  Bay.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  plant  site  of  Food 
Specialties  of  Kentucky.  Division  of 
Swing,  Inc..  in  Jefferson  Coiotty,  Ky. 

No.  MC  10751B  (8ub-No.  1394) .  IBed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
875, 3879  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30336.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle.  over 
bregular  routes,  transporting:  Unfrozen 
meats  and  meat  products  (commodities 
In  bulk) ,  from  GoWsboro,  N.C.,  to  points 
in  Pennsylvania,  Delaware,  New  Jersey, 
New  York,  Rhode  Idand.  Connecticut, 
New  Hampshire,  Vermont,  Massacfau- 
setts,  Maine.  Wisconsin.  Mfauiesota. 
mailgBn,  and  points  hi  that  part  of 
Ohio  on  and  north  of  U.S.  Highway  30. 
Ttae  purpose  of  tMs  filing  Is  to  tfttminate 
the  gateway  of  Gatesvine.  N.C. 

No.  MC  107&15  (aut>-No.  E2a&).  filed 
May  29.  1974.  Aoppllcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308.  Forest  Park.  Oa.  33850.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehiele,  over 
irregtilar  routes,  transporting:  Unfrozen 
meats  and  meat  products  (commodities 
in  bulk)  from  Ooldsboro,  N.C,  to  points 
in  Maryland.  The  purpose  Of  this  flHng 
Is  to  eliminate  the  gateway  of  Gates- 
vffle,  N.C. 

No.  MC  107515  (Sub-No.  EB58).  fUad 
May  29,  1974.  Applicant:  REFRUSER- 
ATED  TRANSPORT  CO..  INC.,  PX3.  Box 
308.  Forest  Park,  Oa.  330ft0.  Applicant's 
representative:  R.  M.  Tettlebauso.  fiuile 
37S.  8379  Peachtree  Rd.  NE..  Atkmta.  Oa. 


30326.  Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Marts, 
■meat  products,  sind  meat  bv-products,  as 
(leBcrfi)ed  hi  Section  A  of  Ai)pendix  1  to 
the  report  in  Descrfptiata  in  Votor  Car- 
rier Certificates.  61  M.C:C.  M9  (except 
liquid  commodities  In  btdk,  in  tank  ve- 
hicles). In  v^lcles  equipped  with  me- 
chanical refrigeration,  from  CJarey  and 
New  Riegel,  Ohio,  to  points  in  tliat  part 
of  Texas  on  and  south  of  a  line  ijegin- 
ning  at  the  Texas-Louisiana  State  line, 
thence  along  Interstate  Highway  20  to 
Junction  US.  Highway  271,  thence  along 
U.S.  Highway  271  to  Junction  T>exas 
Highway  31.  thence  along  Texas  High- 
way 31  to  Junction  Texas  Highway  22, 
thence  along  Texas  Highway  22  to  Junc- 
tion Texas  Highway  216.  theace  along 
Texas  Highway  218  to  Junction  VS. 
~Hlgfaway  84/183.  fiience  along  U.S. 
Hli^iway  84/163  to  Junction  U.S.  High- 
way 67,  thence  along  VB.  Highway  67 
to  Jimction  Texas  Highway  829,  tiience 
along  T>Bxas  Highway  329  to  Junction 
Ttexas  Highway  18,  thence  along  Texas 
Highway  18  to  Jtmction  U.S.  Highway 
66,  thence  along  U.S.  Highway  80  to  the 
International  Bumidaiy  line  tartween  the 
United  States  and  Mexico,  restricted  to 
the  transportation  of  traffic  orlginathag 
at  the  plant  site  and  warehouse  facilities 
of  Riegel  Provisions  Co.,  at  New  Riegel 
and  Carey,  Ohte.  The  purpose  of  ttils 
filing  te  to  dhndnate  the  gateway  of 
Montgomery.  Ala. 

No.  MC  107515  (Sub-No.  E359).  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
306,  Forest  Park,  Oa.  83050.  Applicant's 
representative:  Bruce  E.  MltrtieU,  Suite 
375.  3879  Peachtree  Rd.  NE..  Atlanta,  Oa. 
90336.  Auttiorlty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fresh  and 
cured  meats  and  tut^  commodates  as  are 
classified  as  dairy  producte  to  the  Appen- 
dix to  the  report  in  Modification  of  Per- 
mits— Paeikinv  Htnme  Products.  46  M.C.C. 
28  (except  canned  goods  not  requhing 
refrigeration),  from  Columkms.  Ohio,  to 
pointe  In  Florida  and  tJioee  parte  «>f 
iiouislana  and  Mississippi  on  and  south 
of  Interstate  Highway  20.  The  purpose 
of  this  filing  is  to  elimhiate  the  gateway 
of  Atlanta.  Oa. 

No.  MC  107515  (Sub-No.  E360),  ffled 
May  29.  1974.  Applicant:  REMIIOER- 
ATED  TRANSPORT  CO..  INC..  P.O.  Box 
808.  Ferest  Park.  Ga.  83060.  AppHcant's 
representative:  Bruce  E.  Mitehell.  Suite 
876. 8879  Peachtree  Rd.  NE.,  Atianta.  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier.  \>y  motor  vehicle,  over 
hrcgular  routes,  transporting:  Froaen 
foods,  in  mechanically  refrigerated 
equipment,  from  Toledo,  Olde,  and  that 
part  of  Ofak>  «n  and  north  of  a  Une  be- 
ginning at  Lake  Brie,  thence  ah»ig  U.S. 
Highway  6  to  junctlaci  Interstate  Sgh- 
way  80/90.  Chencc  along  Interstate  High- 
way M/90  to  tke  QhW-to^iana  Stete 
Uw,  vainte  In  ttntt  put  aC 
and  aenth  of  VS.  Wtlhmm  99. 
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pose  of  this  filing  Is  to  eliminate  the  gate- 
ways of  (1)  Detroit,  Mich.,  and  (2) 
Ck^mnbas,  Obio. 

No.  MC  107515  (Sub-No.  ES64>,  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park.  Oa.  33050.  Applicant's 
representative:  Bruce  E.  afitehell.  Suite 
375. 3379  Peachtree  Rd.  NE.,  Attanta,  Ga. 
30326.  Authority  sought  to  oipenXe  as  a 
commcn  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tranqxirting:  Frozen 
foods.  (1)  from  Jackson,  Ohio,  to  potote 
In  Idaho.  Nevada,  and  Utah,  and  (2)  from 
Colambas.  Ohio,  to  points  In  Nevada, 
Utah,  and  that  part  of  Idaho  on  and 
south  of  Interstate  Highway  80.  Tlie  pur- 
pose (rf  this  fUlng  is  to  eliminate  the 
gatewaor  of  Florence,  Ala. 

No.  lie  107515  (Sub-No.  E366),  fUed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park.  Ga.  33050.  Aw)llcant's 
representative:  Bruce  E.  Mitehell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods.  In  mechanically  refrigerated 
equipment,  from  Cleveland,  Ohio,  and 
that  part  of  Ohio  on  and  north  of  a  line 
beginning  at  the  Pennsylvania-Ohio 
State  line,  thence  along  Interstate  High- 
way 00  to  Junction  Interstate  Highway 
80.  thence  along  Interstate  Highway  90/ 
90  to  the  Ofak>-lndiana  State  line  to  that 
part  ol  Texas  an  and  south  of  a  line  be- 
ginning at  tbe  Arkansas-Texas  State 
line,  thenee  akmg  UJB.  Highway  82  to 
Wichita  Falls,  thence  along  UJB.  Higfaway 
287  to  AmaxlUo,  thence  along  UjB.  High- 
way 87/287  to  Dumas,  thence  aleog  UjS. 
Highway  287  to  the  Texas-Oklahoma 
State  line.  Tbe  purpose  of  this  flUng  Is  to 
eliminate  the  gateway  of  (1)  Detroit. 
Mich.,  and  (2)  Columbus,  Ohio. 

No.  MC  107515  (StA-No.  E375),  filed 
May  29,  1974.  Arollcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308.  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitehell,  fShdte 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  yehlcle,  over 
Irregular  routes,  transporting:  Fresh 
and  cured  meats,  and  dairy  products,  as 
described  In  the  Appendix  to  the  report  in 
Modification  of  Permits-Packing  House 
PrxidtKts,  48  M.C.C.  628,  from  points 
within  10  miles  of  Atlanta.  Ga.  (except 
Atlanta) ,  to  points  hi  that  part  of  Vir- 
ginia on  and  east  of  UJS.  Hlgliway  21  and 
pointe  in  Virginia  in  their  commercial 
zones.  The  purpose  of  this  fliing  is  to 
dlmlnate  the  gateway  <tf  the  plant  site 
of  Family  Foods.  Inc.,  or  Ambrosia 
Chocolate  Co.,  at  Chariotte.  N.C. 

No.  MC  107515  (Sub-No.  E376),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRAJflSPORT  CO.,  INC.,  P.O.  Box 
808.  ftvest  Park,  (3a.  33050.  Applicant's 
reppesentatlvc:  R.  M.  TetUebaum.  Suite 
S75. 3379  Peachtree  Rd.  NE^  A^uito.  Ga. 
S0S38.  Autborlty  sought  to  operate  as  a 
f^fwimrtn  carrier,  hy  motor  Tehlcle,  over 


Irregular  routes.  tranQ>orting:  Frozen 
pouUry,  frozen  pies,  in  .equipment 
equipped  with  mediaaical  refiteeratioc. 
from  points  In  Georgia  to  points  In  Colo- 
rado. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Florence,  Ala. 

No.  MC  167515  (Sub-No.  B377).  filed 
May  29.  1974.  Ain>Ucant:  RSPRIOER- 
ATED  TRANSPORT  CO.,  INC..  P.O.  Box 
308.  Forest  Park.  Oa.  33059.  Applicant's 
representative:  Bruce  E.  Mitehell.  Stdte 
375,  3379  Peachtree  Rd.  NB,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  pointe  in  Georgia  to  DsiUas. 
Tex.,  and  to  points  to  Ohio,  Michigan. 
Wisconsin,  Minnesota.  Iowa.  Nebraska, 
Missouri,  Oklahoma,  and  Illinois.  The 
purpose  of  this  filing  is  to  elimtoate  the 
gateway  of  Gainesville,  Oa. 

No.  MC  107515  (Sub-No.  E378).  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park.  Ga.  33(J50.  Applicant's 
representative:  Bruce  E.  MlteheU,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
c<Hnmon  csurier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  pointe  to  that  part  of  Geor- 
gia on  and  west  of  a  line  beglnntog  at  the 
Alabama-Georgia  Stote  line,  thenee 
aloDg  Georgia  Highway  48  to  Junetlcm 
Georgia  Hla^way  1.  thence  along  Geor- 
gia Highway  1  to  junction  Georgia  High- 
way 140.  thence  al<mg  Georgia  Highway 
140  to  jonctton  Georgia  Hl^way  20, 
thence  along  Georgia  Highway  20  to 
junction  Georgia  Highway  324,  thence 
akmg  Georgia  Highway  324  to  Juneticm 
Georgia  Highway  8,  thence  along  Geor- 
gia Highway  8  to  junction  UJB.  Highway 
78,  thence  along  UJS.  Highway  78  to 
junction  Georgia  Highway  17.  thence 
along  Georgia  Highway  17  to  junction 
UJB.  Highway  1,  thence  along  U.S.  Hi^- 
way  1  to  Junction  Georgia  Hl^way  32, 
thence  along  Georgia  mghway  32  to 
junction  U.S.  Highway  441,  thence  along 
UJB.  Highway  441  to  the  Georgia-Florida 
State  Itoe.  The  purpose  of  this  filing  is  to 
eliminate  the  gsiteway  of  Gataesville,  Oa. 

No.  MC  107515  (Sub-No.  E379).  filed 
liCay  29,  1974.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  I^>rest  Parte  Oa.  33060.  Applicant's 
representetive:  Bruce  E.  MitolicAi,  Suite 
375. 3379  Peachtree  Rd.  NE..  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motcn-  vehicle,  over 
irregular  routes,  tran^wrtlng :  Frozen 
Foods,  from  potote  to  Georgia  to  the  Dis- 
trict of  Columbia,  and  to  potots  to  New 
Jersey.  CrainecUcut,  Delaware,  Bffassa- 
chusetts,  and  that  part  cf  Maryland  on 
and  east  of  Interstate  Highway  81.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Rocky  Mount,  N.C. 

No.  MC  107515  (Sub-No.  E380),  filed 
May  29,  1974.  Applicant:  REfRIGER- 
ATED  TRANSPORT  CO  .  INC.,  P.O.  Box 
308,  Invest  Park,  C^a.  33050.  Applicant's 
representative:  Bruce  E.  Mltch^  Suite 
375,  3379  Peachtree  Rd.  NE..  Atlanta.  Oa. 
30326.  Authority  scught  to  (v>erate  as  a 


common  carrier,  by  motor  y^bkiit,  over 
irregular  routes,  tranqporttng:  Prepared 
Domgh.  From  Atlanta.  Oa.,  to  pointe  to 
that  part  (^Virginia  on  and  east  oS  UJB. 
Highway  217  The  purpose  of  this  filing  is 
to  tflmtoate  the  gateways  of  the  plant- 
sites  of  Family  Foods,  Inc.  or  Amborsia 
Chocolate  Company,  EUv.  of  W.  R.  Grace 
and  Company  at  c::harlotte,  N.C. 

No.  MC  107515  (Sub-No.  E381),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representetive:  Bruce  E.  Mitehell.  Suite 
375,  3379  Peachtree  Rd.  NE.,  AUanto.  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rmitcs,  transporttog:  Fresh  and 
cured  m,eats  and  such  comTnodities  as 
are  classified  as  dairy  products  to  the 
Appoodix  to  the  report  to  Modification 
of  Permits — Packing  House  Products,  48 
M.C.C.  23;  Froaen  foods,  and  fresh 
fruits  and  vegetables,  from  Atlanta,  Ga.. 
to  p<dnts  to  that  part  of  Virginia  on  and 
east  of  UJS.  Highway  21.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
tbe  plantfiites  of  Family  Foods,  Inc.,  or 
Ambrosia  Chocolate  (Company,  Div.  of 
W.  R.  Grace  euad  Company  at  Charlotte, 
N.C. 

No.  MC  107515  (Sab-No.  E3M),  filed 
May  29,  1974.  Applicant:  R^nUOZR- 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Am^icant's 
representative:  Bruce  B.  Mltehdl,  Suite 
375. 3379  Peachtree  Rd.  NE..  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
cominoa  carrier,  by  BiotM-  vehicle,  over 
irregular  routes,  transporting:  Lard,  lard 
compounds,  and  cooking  oil,  when  mov- 
ing to  connection  wtth  eored.  smoked,  or 
fresh  meats,  fraas  Atlanta,  Ga..  to  potote 
to  that  part  of  VtaglBla  on  and  east  of 
UJS.  Highway  21.  Tbe  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  the 
plantsites  of  Family  Foods,  Inc.,  or  Am- 
iMosia  Chocolate  Company.  Dlv.  of  W.  R. 
Grace  and  C(wapany  at  Charlotte.  N.C. 

No.  MC  197515  (8ab-N0.  E388).  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park,  Ga.  33050.  Applicant's 
representetive:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peartitree  Rd.  NE..  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregidar  routes,  transporting: 
Frozen  vegetables,  from  points  In  Georgia 
to  points  to  North  Dakota.  South  Dakota, 
and  that  part  of  Kansas  oa  and  west 
of  U.S.  Highway  160.  The  purpose  <rf  this 
fUing  is  to  eliminate  the  gateway  of  (1) 
Florence,  Ala.,  and  (2)  Kansas  City.  Mo. 

No.  MC  107515  (Sub-No.  E389) .  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell.  Suite 
375,  3379  Peachtree  Rd.  NE..  Atlanta. 
Ga.  36326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregtdar  routes,  transporting: 
Frozen  foods,  from  potote  to  that  pert 
of  Oeorgta  on  and  east  of  a  line  begto- 
ning  at  tbe  Alabama-Georgia  State  line. 
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thence  along  Georgia  Highway  8  to  Junc- 
tion U.S.  Highway  27.  thence  along  Al- 
ternate Highway  27  to  junction  Georgia 
Highway  41.  thence  along  Georgia  High- 
way 41  to  Talbotton.  thence  along  Geor- 
gia Highway  90  to  junction  U.S.  Highway 
41.  thence  along  U.S.  Highway  41  to  junc- 
tion Georgia  Highway  33.  thence  along 
Georgia  Highway  33  to  Moultrie,  thence 
along  U.S.  Highway  319  to  the  Georgia- 
Florida  State  line,  to  points  in  Arkansas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Florence.  Ala. 

No.  MC  107515  (Sub-No.  E390).  filed 
May  29.  1974.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peach  tree  Rd.  NE..  Atlanta. 
Oa.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  arui  cured  meats,  from  Augusta, 
Ga.,  to  that  part  of  Tennessee  on  and 
west  of  a  line  beginning  at  the  Missis- 
Blpprt-Tennessee  State  line,  thence  along 
Tennessee  Highway  22  to  Union  City, 
thence  along  Tennessee  Highway  5  to 
the  Kentucky-Tennessee  State  line,  re- 
stricted to  traffic  originating  at  the  plant 
site  and  warehouse  facilities  of  Armour  b 
Company,  and  Shapiro  Packing  Com- 
pany at  Aug\ista.  Ga.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Co- 
liunbus,  Ga. 

No.  MC  107515  (Sub-No.  E395).  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  33050.  Applicants 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  points  In  Georgia  to 
points  in  that  part  of  Indiana  on  and 
north  of  a  line  beginning  at  the  Indiana- 
Kentucky  State  line,  thence  along  U.S. 
Highway  41  to  junction  Indiana  High- 
way 57.  thence  alone  Indiana  Highway 
57  to  jimction  U.S.  Highway  50.  thence 
along  U.S.  Highway  50  to  jimction  In- 
diana Highway  58.  thence  along  Indiana 
Highway  58  to  junction  Interstate  High- 
way 65,  thence  along  Interstate  Highway 
65  to  junction  Indiana  Highway  46, 
thence  along  Indiana  Highway  46  to  the 
Ohio-Indiana  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
Florence,  Ala.,  or  Gainesville,  Ga. 

No.  MC  107515  (Sub-No.  E396),  filed 
May  29.  1974.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO  .  INC..  P.O.  Box 
308.  Forest  Park,  Ga.  33050  AppUcsmt's 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  coTTtTnon  carrier,  by  motor 
over  irregular  routes,  transi 
Frozen  prepared  dough,  when  [moving 
In  refrigerated  vehicles,  from  {Atlanta. 
Oa.,  to  points  In  that  part  of  ~ 
glnla  on  and  east  of  Interstate 
77,  and  that  part  of  Ohio  on  an) 
%  line  beginning  at  the  Ohlo- 
glnla  State  line,  thence  along 


Highway  77  to  Junction  Ohio  Highway 
21,  thence  along  Ohio  Highway  21  to 
Lake  Brie.  The  purpose  of  this  filing  la 
to  eliminate  the  gateway  of  Greensboro, 
N.C. 

No.  MC  107515  (Sub-No.  B397),  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park,  Ga.  33050.  AppUcant's 
representative:  Bruce  E.  MltcheU.  Suite 
375,  3379  Peachtree  Rd.  NE..  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
that  part  of  Georgia  on  and  south  of  a 
line  beginning  at  the  Alabama-Georgia 
State  line,  thence  along  Georgia  High- 
way 62  to  junction  U.S.  Highway  80, 
thence  along  U.S.  Highway  80  to  Savan- 
nah Beach.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tlf  ton.  Ga. 

No.  MC  107515  (Sub-No.  E398),  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell.  Suite 
375.  33'79  Peachtree  Rd.  NE.,  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  con^mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  points  in  that  part 
of  Georgia  on  and  north  of  a  line  be- 
giniUng  at  the  Alabama-Georgia  State 
line,  thence  along  Georgia  Highway  18 
to  junction  Georgia  Highway  74,  thence 
along  Georgia  Highway  74  to  Mac<Hi. 
thence  along  US.  Highway  SO  to  the 
Atlantic  Ocean.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  Flor- 
ence, Ala. 

No.  MC  107515  (Sub-No.  E399),  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell.  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta. 
Ga.  30326.  Authority  sought, to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregvilar  routes,  transporting: 
Frozen  foods,  from  points  in  Georgia 
to  points  in  that  part  of  Virginia  on  and 
east  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line,  thence  along 
UB.  Highway  1  to  Junction  Interstate 
Highway  95.  thence  along  Interstate 
Highway  95  to  jimction  Interstate  High- 
way 495.  thence  along  Interstate  High- 
way 495  to  the  Maryland-Virginia  State 
line  and  all  points  in  that  part  of  Vir- 
ginia which  are  included  in  the  Wash- 
ington, D.C.,  Commercial  Zone,  as  de- 
fined by  the  Commission.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Rocky  Mount,  N.C. 

No.  MC  107515  (Sub-No.  E400),  filed 
May  29,  1974.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park,  Ga.  33050.  Appli- 
cant's representative:  Bruce  E.  Mitchell. 
Suite  375,  3379  Peachtree  Rd.  NE.,  At- 
lanta. Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transpdxt- 
Ing:  Meats,  meat  products,  and  meat  by- 


products as  described  In  Section  A  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  81  M.C.C. 
209  and  766  (except  in  bulk  and  tank 
vehicles) .  In  vehicles  equipped  with  me- 
cluuiical  refrigeration,  from  Augusta. 
Ga..  to  points  in  Arkansas.  Nebraska. 
Oklahoma,  and  Texas,  restricted  to  traf- 
fic originating  at  the  plant  site  and 
warehouse  facilities  of  Armour  It  Com- 
pany, and  Shapiro  Packing  Company,  in 
Augusta.  Ga.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Mont- 
gomery, Ala. 

No.  MC  107515  (Sub-No.  E401).  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308.  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  AtlanU,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  points  In  Georgia  to  points 
In  that  part  of  Arkansas  on  and  north 
of  a  line  beginning  at  the  Arkansas- 
Louisiana  State  line,  thence  al(»g  U.S. 
Highway  79  to  jimction  Arkansas  High- 
way 4,  thence  along  Arkansas  Highway  4 
to  the  Arkansas-Mlsslsslpid  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Florence,  Ala. 

No.  MC  108207  (Sub-No.  E57).  fUed 
May  31.  1974.  AppUcant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  Box  5888, 
DaUas,  Tex.  75222.  AppUcant's  repre- 
sentative: Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Frozen 
foods,  and  m^ats,  meat  products,  and 
meat  by-products,  as  defined  by  the 
Commission  (except  canned  or  packaged 
meats  and  canned  or  packaged  meat 
products,  other  than  canned  hams, 
packaged  hams,  and  packaged  bacon, 
and  except  commodities  in  bulk.  In  tank 
vehicles.  In  vehicles  equipped  with  me- 
chanical refrigeration),  restricted  to 
commodities  which  are  foodstuffs,  from 
points  In  California  to  Memphis,  Tenn., 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. The  purpose  of  this  fiUng  Is  to 
eliminate  the  gateway  of  points  In 
Texas. 

No.  MC  108207  (Sub-No.  E58).  filed 
May  31,  1974.  AppUcant:  FROZEN 
FOOD  EXPRESS.  INC.,  P.O.  Box  6888. 
Dallas,  Tex.  75222.  AppUcant's  repre- 
sentative: Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cheese  and 
unfrozen  prepared  dough,  trom  Van 
Wert,  Ohio,  to  points  In  New  Mexico. 
Arizona,  and  California.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
points  in  Texas.  * 

No.  MC  108207  (Sub-No.  E59).  filed 
May  31.  1974.  AppUcant:  FROZEN  POOD 
EXPRESS.  INC.,  P.O.  Box  5888.  Dallas, 
Tex.  75222.  AppUcant's  representative: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  (verate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
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transporting:  Dairy  products,  from  New 
Mexico,  Arizona,  and  California,  to 
Loalsvine,  Ky.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  DaHaj^ 
Tex. 

No.  MC  108207  (Sub-No.  E60),  filed 
May  31.  1974.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC  P.O.  Box  6888.  DaUas, 
Tex.  75222.  AppUcant's  representative: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  and  meats, 
meat  products,  and  m^at  by-products,  as 
defined  by  the  Commission  (except 
canned  or  packaged  meats  and  canned 
or  packaged  meat  products,  other  than 
canned  hams,  packaged  tiams,  and  pack- 
aged bttcon).  dairy  produi^ts  as  defined 
by  the  Commission,  salad  dressing,  yeast, 
and  uncooked  bakery  goods,  from  points 
in  Louisiana  to  points  in  Kansas.  The 
purixjse  of  this  filing  te  to  eliminate  the 
gateway  of  points  in  Texas. 

No.  MC  109692  (Sub-No.  El),  lUed 
June  2.  1974.  Applicant:  GRAIN  BELT 
TRANSPORTATION,  Company  625  LlT- 
stock  Exchange  Bldg..  Kaneas  City.  Mo. 
64102.  Applicant's  representative:  Tom  B. 
Kretolnger.  Soite  910  Fairfax  Bldg.,  101 
West  Eleventh.  Kansas  City.  Mo.  64105. 
Autfaori^  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value.  Class 
A  and  B  explosives,  perishable  commodi- 
ties, commodities  in  bulk,  .household 
goods  as  defined  by  the  Commission, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  Kansas  City  and 
St.  Joseph.  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of 
Kansas  on  and  west  of  Kansas  Highway 
27.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Lanham,  Nebr.,  and 
points  in  Nebraska  within  15  miles  of 
Trftnham, 

No.  MC  110525  (Sub-No.  E1162).  filed 
May  20,  1974.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200.  Downingtown,  Pa.  19335.  AppUcant's 
representative:  Thomas  J.  O'Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Animal,  vegetable,  mineral,  and  fish  oU. 
chemicals,  soap  and  soap  products,  glyc- 
erine, petroleum  products  (except  Uquid 
wax  and  commodities  requiring  attadied 
heater  equipment) .  coal  tar  products,  dry 
sugar,  and  dry  cement,  aU  in  bulk,  in 
tank  vehicles,  from  points  in  Maryland 
to  imlnts  in  Massachusetts,  Connecticut, 
and  Rhode  Island.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  Lima 
and  PhUadelphla,  Pa.,  and  Newark,  N.J. 

No.  MC  110525  (Sub-No.  El  164).  filed 
May  20,  1974.~AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  P.O.  BOX 
200.  Downingtown.  Pa.  19335.  AppUcant's 
representative:  Thomas  J.  O'Brien  (same 
as  alwve).  Authority  sought  to  (H?erate 
as  a  common  carrier,  by  motor  Tdiide, 
over  Irregular  routes,  transporting:  Ani- 


mal. vegetalAe,  mineral,  and  fish  oU. 
chemicals,  soap  dnd  soap  products,  glyc- 
erin, petroleum  products  (except  Uquid 
wax  and  commodities  requiring  attached 
heater  equipment),  coal  tar  products, 
dry  sugar,  and  dry  cement,  an  in  bulk, 
in  tank  vehicles,  from  points  in  Delaware 
to  points  in  Connecticut,  Massachusetts, 
and  Rhode  Island.  The  purpose  of  this 
flHng  Is  to  eliminate  the  gateways  of  Uma 
and  Philadelphia,  Pa.  axul  Newadc,  JUJ. 

Nb.  MP  11052S  (Sob-No.  E1163).  filed 
May  20,  1974.  AiY>UcaDt:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  BOX 
200,  Downingtown.  Pa.  19339.  Api^Ucanfs 
representative:  Thomas  J.  O'Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranqwrting :  Ani- 
mal, vegetable,  mineral,  end  fish  oQ, 
chemicals,  soap  and  soap  products,  glvc- 
ertn,  petroleum  products  (except  liquid 
wax  and  commodities  requiring  atta^ied 
heater  equipment) ,  coal  tar  prodmcts,  dry 
suoar.  and  dry  cement,  aU  in  bulk,  in 
tank  vdilcles.  from  the  District  of  Col- 
mnbia  to  points  in  c:!onnecticat,  Massa- 
chusetts, and  Rhode  Island.  The  impose 
ottbtaflUng  is  to  dimlimto  tbc  gatcmont 
cH  UroA  and  Philadelphia.  Pa.,  and 
Newark,  N  J. 

Na  MC  110525  (Sub-No.  B11H7) ,  flkd 
May  20,  1974.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  P.O.  BOX 
200,  Downingtown,  Pa.  19335.  AppUcant's 
representative:  Thomas  J.  O'Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Dry 
chemicals.  In  bulk,  in  tank  veliicles,  from 
points  in  Maryland  to  points  in  Maine 
(except  points  in  Aroostook  County) ,  New 
HampeJilre,  and  Vermont.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Lima,  Pa.,  Newark,  N.J..  and  Spring- 
field. Biiass. 

No.  MC  110525  (Sub-No.  E1240).  filed 
June  4,  1974.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  P.O.  Box 
200,  Downingtown.  Pa.  19335.  AppUcant's 
representative:  lliomas  J.  O'Brien  (same 
as  above).  Authority  sought  to  <H>erate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 

(A)  Animal,  vegetable,  mineral,  and  fish 
oil.  chemicals,  soap  and  soap  products, 
and  glycerin;  (1)  between  the  District 
of  Columbia  and  points  in  Delaware  and 
Maryland  on  the  one  hand,  and.  on  the 
other,  points  in  Bergen.  Essex.  Hudson, 
mddlesex,  Morris.  Passaic,  Somerset. 
Union,  and  Warren  Counties,  N.J.  (Lima, 
Pa.)*;  and  (2)  between  the  District  of 
Colimibia  and  points  in  Delaware  and 
Maryland,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  and  points  In 
Nassau,  Suffolk,  and  Westchester  Coun- 
ties. N.Y.  (Lima.  Pa.,  and  Newark,  N.J.)  •; 

(B)  Petroleum  products  (except  Uquid 
wax  and  commodities  requiring  attached 
heater  equipment) ,  (1)  frcxn  the  District 
of  (Columbia  to  points  in  New  Jersey,  and 
(2)  frcMn  points  in  Delaware  and  Mary- 
land to  points  in  that  part  of  New  Jersey 
on  and  north  of  New  Jersey  Hi^way  70 


(Lima  and  Philadelphia,  Pa.)  * ;  (C)  Coal 
tar  products.  (1)  from  the  District  of 
OftlwpfrK  and  points  in  Delaware  and 
Maryland  to  points  in  Connecticut,  that 
part  of  New  Jersey  on  and  north  of  New 
Jersey  Highway  70.  and  the  New  York 
Commercial  Zone,  1  M.C.C.  665.  and  (2) 
from  the  District  of  Columbia  to  points 
in  New  Jersey  south  of  New  Jersey  High- 
way 70  (Lima  and  Philadelphia,  Pa.)  *; 
(D)  Dry  sugar,  (1)  from  the  District  of 
Columt^  to  points  in  New  Jersey,  and 
(2)  from  points  in  Delaware  and  Mary- 
land to  points  in  that  part  of  New  Jersey 
on  and  south  of  New  Jersey  Highway  70 
(Uma  and  Philadelphia,  Pa.)  * ;  and  (E) 
Dry  cement.  (1)  from  the  ^District  of 
Columbia  and  points  in  Delaware  sind 
Maryland  to  New  York,  N.Y.,  and  pc4nts 
in  Nassau.  Suffolk,  and  Westchester 
C^ountles.  N.Y.,  and  Connecticut.  (2) 
from  the  District  of  Ckilumbia  to  points 
in  that  part  of  New  Jersey  on  and 
north  of  New  Jersey  Highway  70,  (3) 
from  points  in  Maryland  to  points  in  tliat 
part  of  New  Jeney  on  and  north  of  New 
Jersey  Hii^way  33.  and  (4)  fron  points 
In  Delaware  to  points  in  that  port  of 
New  Jersey  en  and  north  of  a  Une  be- 
gtoning  at  the  Pemwylvanla-New  Jersey 
State  Une,  ttience  along  New  Jersey 
Highway  13  to  Junctkon  TJB.  Hlgbwrny 
302.  thenee  akmg  U.8.  Hi^way  202  to 
Junction  Interstate  Highway  287.  thence 
along  Interstate  Highway  287  to  the  New 
Jersey-New  York  State  line  (Lima,  Phil- 
adelphia, and  W.  Conshobocken,  Pa.)*, 
restricted  In  (A) .  (B) ,  (C) .  (D) ,  and  (E) . 
above  to  the  transportation  of  commodi- 
ties in  bulk,  In  tank  vehicles. 

No.  MC  110525  (Sub-No.  E1355) .  filed 
June  4,  1974.  AppUcant:  CHEMICAL 
LEAMAN  TANK  UNES,  INC..  P.O.  Box 
200.  Downingtown.  Pa.  19335.  AppUcant's 
representative:  Thomas  J.  O'Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Uquid  chemieaXs  as  defined  in  The  Max- 
well Co.,  Extension — Addyston,  63  M.C.C. 
677,  in  bulk,  in  tank  vehicles,  (1)  from 
points  in  Florida,  Georgia,  Louisiana, 
uid  South  Carolina  to  points  in  Michi- 
gan, (2)  from  points  in  that  part  of 
Alabama  on  and  south  of  U.S.  Highway 
278  (except  Armlston),  to  points  in  the 
Lower  Peninsula  of  Michigan,  (3)  from 
points  in  that  part  of  Mississippi  on  and 
south  of  UJ3.  Highway  80  to  points  la 
that  peo-t  of  Michigan  on  and  east  of  a 
line  beginning  at  the  Michigan-Ohio 
State  line,  thence  along  UJ3.  Highway  23 
to  Junction  Interstate  Highway  -  75. 
thence  along  Interstate  Highway  75  to 
Bay  City,  and  (4)  from  points  in  that 
pcut  of  Texas  on  and  west  of  a  line  be- 
ginning at  the  Oklahoma-Texas  State 
Une,  thence  along  Uj8.  Highway  75  to 
Dallas,  thence  along  Interstate  Hi^way 
45  to  Galveston,  to  points  in  that  part  of 
Michigan  on  and  east  of  a  line  l)eginnlng 
at  the  Ohio-^fichigan  State  line,  thence 
along  U.S.  fflghway  23  to  Junction  In- 
terstate Highway  75.  thence  along  Inter- 
state Highway  75  to  Bay  City.  The  pur- 
pose at  this  filing  is  to  tiiminate  the 
gateway  of  S.  CTharleston,  W.  Va. 
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No.  MC  114211  (Sub-No.  E2)  (Correc- 
tion), filed  May  24.  1974.  published  to 
the  PsDiRAL  RsGism  October  23.  1»74. 
Applicant:      WARREN     TRANSPORT. 
INC.    P.O.    Box    420,    Waterloo.    Iow» 
50704.  AiH>llcant's  representative:  Ken- 
neth R.  Nelson  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:   Aoricultutal  ma- 
chinery and  parts  thereof,  as  described 
in  Appendix  XII  to  the  report  in  De- 
scriptions in  Motor  Carrie  Certificates. 
61     M.C.C.     209     (except     commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  com- 
modities described  in  Mercer  OU  Field 
Commodities,  74,  M.C.C.  469) .  and  farm 
tractors,  from  Ankeny.  Iowa,  to  points 
in  Louisiana.  The  purpose  of  this  flliag 
Is   to   eliminate  the   gateways   of   Des 
Moines,   Iowa,   Kan^sas  City.   Missouri, 
and  cnaremwe.  Oklahoma.  The  purpose 
of   this  correction  is  to  include  farm 
tractors  In  the  commodity  description. 

No.  MC  114211  (Sub-No.  E5)  (Correc- 
Uon),  filed  May  24,  1974.  published  to 
the  Pdhul  RnisTBa  October  23,  1974. 
Applicant:  WARREN  TRANSPORT. 
INC..  P.O.  Box  430.  Waterloo.  Iowa 
&0704.  AiH?Ucant's  represoitatlTe:  Ken- 
neth R.  Nelson  (smm  m  above).  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)   Tractors  (ex- 
cept   those    with    vehicle    beds,    bed 
frames  and  fifth  wheels).   (2)    equip- 
ment designed  for  use  hi  conjunction 
with  tractors,  (3)   attachments  for  the 
above-described  commodities,  and    (4) 
port«  of  the  commodities  described  in 
(1)  through  (3)   above,  in  mixed  loads 
with  such  Commodities,  from  points  in 
Iowa  to  points  in  Washington  that  part 
of  Idaho  oa  and  north  of  U.S.  Highway 
12,  that  part  of  Montana  on  and  north 
of  a  line  beginning  at  the  North  Dakota- 
Montana  State  line,  thence  along  In- 
terstate Highway   94   to  Junction  U.S. 
Highway   10.  thence  along  UJ3.  High- 
way 10  to  Junction  UJ3.  Highway  12. 
thence  along  U.a  Highway  12  to  Junc- 
tion U.S.  Highway   191.  thence  alone 
US.    Highway    191    to    Junction    T3B. 
Highway  10,  thence  along  UJ3.  Highway 
10  to  Junction  U.S.  Highway  12.  thence 
along  U.S.  Highway  12  to  the  Montana- 
Idaho  State  line,  and  that  part  of  Oregon 
on  and  north  of  a  line  begtonlng  at  the 
Washington-Oregon  State  line,  thmce 
along  Oregon  mghway  11  to  Jimctlcm  In- 
terstate Highway  8QN,  thence  al<Mig  In- 
terstate Highway  SON  to  JunctUn  VB. 
Highway  2«,  thence  along  US.  Highway 
26  to  the  Pacific  Ocean,  restricted  to  the 


transportation  of  farm  machinery  and 
parts  thereof.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Fargo,  N. 
Dakota.  The  purpose  of  this  correction 
iB  to  Include  Washlngt(m  as  a  destina- 
tion state. 

No.  MC  115322  (Sub-No.  E43),  filed 
May  14, 1974.  Applicant:  REDWING  RE- 
PRIGERATED,  INC..  P.O.  Box  10177, 
Taft,  Pla.  32809.  Applicant's  represent- 
ative: James  E.  Wilson.  13th  ti  Pennsyl- 
vania Ave.  NW..  Washington,  DC.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  In  TWanessee  (except  Nashville), 
and  points  on  and  east  of  U.S.  Highway 
25E  beginning  at  the  Tennessee-Ken- 
tucky SUte  line  and  extending  south 
along  U.S.  Highway  25E  to  Junction  Ten- 
nessee Highway  73.  thence  along  Ten- 
nessee Highway  73  to  Junction  Interstate 
Highway  40.  thence  along  Interstate 
Highway  40  south  to  the  Tennessee- 
North  Candlna  State  line  to  Washing- 
ton. V.C.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Charlotte.  N.C. 
By  the  Commission. 

[8XAL]  ROinT  L.  OflWALB, 

Secretary. 

(PR  Doc.74-27»4«  FUed  11-39-74:8:46  am] 
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Title  45— Publk  Weifara 


CHAPTER  »— OFFICE  OF  EDUCATION.  DE- 
PARTMENT OF  HEALTH,  EDUCATION. 
AND  WELFARE 

PART  190— BASIC  EDUCATIONAL  OPfOR- 
TUNITY  CRANT  PROGRAM 

Regulations  Cowarins  ttieMministration 
of  Grant  Payments 

A  notice  ol  proposed  rule  making  was 
published  In  the  Fsdcbax.  RzcisTn  on 
March  15,  1974  (39  FR  9995  et  seq.) 
relating  to  swlmlnistratlve  matters  with 
respect  to  the  dlsbxirsement  erf  pcyrmenta 
under  the  Baalc  Ffliywt^""'*^  OpporUuUtr 
Grant  Program  (Title  IV-A-1  of  the 
Higher  Education  Act  of  1965  as 
amended.  (20  U.S.C.  1070a) ) .  At  the  time 
of  publication  of  the  proposed  regula- 
tions, the  OflBce  of  Education  distributed 
them  directly  to  5,000  Institutions  of 
postsecondary  education  for  review  and 
comment.  Althoxigh  some  vert>al  com- 
ments ware  ofTered,  no  written  respoosea 
were  recslTad. 

The  verbal  ccHnments  received  were 
primarily  of  a  technical  nature  dealing 
with  the  procedure  for  calculaticMi  of  in- 
stitutional refunds  8uid  the  treatment  at 
a  payment  made  to  a  student  in  the 
event  that  a  student  becomes  Ineligible 
during  tliat  payment  period. 

With  recard  to  the  procedurea  for  cal- 
culation of  Institutional  refunds  (!  190.- 
78),  the  proposed  regiUations  provided 
that  the  portion  of  a  student's  refund  to 
be  restored  to  the  Basic  Orant  account 
shall  be  in  the  same  ratio  as  the  stu- 
dents   Scheduled   Award   bears   to  the 
average  student  budget  sis  determined 
by  the  institution.  However,  for  a  con- 
siderable number  of  schools  which  make 
a  single  charge  to  the  studedt  for  his 
academic     program    but    make    Basic 
Orant  payments  in  sereral  InstaUments, 
this  formiila  may  result  in  a  credit  to  the 
Basic    Grant    accoimt    of    an    amount 
larger  than  the  actual  disbursement  to 
the  student  at  the  time  the  refund  Is  rer 
■  quested.  For  this  reason,  the  proposed 
regulations  have  been  revised  to  provide 
that  the  amoimt  to  be  restored  to  the 
Basic  Grant  account  shall  be  in  the  same 
r^tlo  to  the  amount  of  the  refimd  as  the 
amount  of  the  Basic  Grant  funds  already 
disbursed  to  the  student  at  the  time  ha 
requests  the  refund  bears  to  the  inaUta- 
tion's    ciAmlatlon    of    average    student 
budget  for  the  period  of  enrollment  for 
which   such  refund  Is  requested.  This 
procedure  is  eq^tahle  iat  all  Instituttona 
and  accommodates  the  differences  in  tui- 
tion charges  and  Basic  Grant  payments 
among  different  types  of  institutions  of 
postsecondary  education. 

With  respect  to  the  treatment  of  Basic 
Grant  payments  made  to  a  student  who 
subsequently  becomes  ineligible  ( S  190.75 
(c) ) ,  the  regulations  provide  that  such 
payment  applicable  to  that  particular 
payment  period  shall  not  be  reduced  or 
revoked  unless  the  provisions  governing 
the  institutional  refund  policy  apply. 
However,  the  student  shall  not  receive 
additional  Basic  Grant  payments  unless 
the  student  reestablishes  his  eligibility. 
This  amendment  has  been  added  In  re- 
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sponse  to  a  number  of  Inquiries  from  In- 
stltuttMM  wblch  vara  uncertain  as  to 
program  procedures  In  the  event  that  a 
student  is  a  full-time  student  at  the  time 
he  nerves  his  payment,  but  subse- 
quently enrolls  on  a  less  than  full-time 
basis. 

The  regulations  were  also  amended  to 
bring  certain  drflnltJona  and  terminology 
In  conformity  with  the  regulations  cover- 
ing the  scope,  general  definitions,  appli- 
cation procedures,  and  allowable  educa- 
tional costs  for  the  Basic  Educational 
Opportunity  Grant  Program.  The  regu- 
lations covering  these  latter  topics  have 
previously  been  published  as  a  final  reg- 
ulation. These  changes  are  technical  In 
nature  and  do  not  change  the  Intent  or 
purpose  of  the  regulations  covering 
administration  of  grant  payments. 

The  regulations,  as  published,  also 
contained  some  technics  inaccuractea 
and  "gwiagiftn*  These  inaccurmclaa  and 
omls^^Ds  have  been  corrected  In  this 
pulailcation  of  the  regnolatlons.  There  has 
also  been  someTeantuigement  of  tart  to 
give  greater  clarity,  and  deletion  at  tait 
where  the  material  published  was  mora 
appropriate  for  some  other  portion  of 
the  regulations.  Specifically,  a  number 
of  sections  previously  contained  in  these 
regulations  have  been  Incorporated  in 
the  regulations  dealing  with  general  defl- 
nltiiHis,  apHrflcatton  procedurea  and  al- 
lowable educational  costs.  These  sections 
ar«  as  follows:  (1)  i  190.72  Special  Defl- 
nlttoos:  (2)  S  190.82  Duration  of  student 
eligibility;  and  (3)  i  190.84  Ooncvurent 
receipt  of  multiple  Basic  Educational 
Opportunity  Grant  payments  prc^blted. 
In  the  light  of  the  foregoing.  Part  190 
of  Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  by  the  addition  of 
Subpart  O  as  set  forth  below. 

Effective  Date:  Pursuant  to  section 
431(d)  <a  the  General  Education  Pro- 
visions Act,  as  amended,  (20  U.S.C. 
1232(d))  these  regulations  have  l)een 
transmitted  to  the  Congress  concturently 
with  the  publication  of  this  document 
In  the  Federal  Register.  That  section 
provides  that  regulations  subject  thereto 
shall  become  effective  on  the  forty-fifth 
day  following  the  date  of  such  transmis- 
sion, subject  to  the  provisions  therein 
concerning  Congressional  action  and 
adjournment.  A  subsequent  notice  will 
be  published  in  the  Federal  Registxs 
stating  the  specific  date  on  which  these 
regulatloos  have  become  effective. 

(Catalog  of  Federal  Domestic  AastBtanoe  No. 
13.539  Basic  Educational  Opportunity  Oraat 
Ftogram) 


Subpart! 


Dated:  October  10,  1974. 
IJ.S.  Qommii 


T.  H.  Bell. 
.missUmer  of  Education. 


-Administration  of  Grant 
Payments 

§  190.71     Scope.  I 

The  proTlslons  ol  this  subpart,  which 
_jal  with  matters  relating  to  program 
adndnlstiattoQ  by  Institutions  of  higher 
educaUon.  unless  otherwise  noted  are  ap- 
pftf^tfit  only  to  those  institutions  that 
haw  entered  Into  agreements  with  the 
Cbmmlsaloner  for  that  purpose  pur- 
■aant  to  •  lSa73. 
(90  VAJO,  lOlOa)  I 

1 19tw72      [ReMrred] 

1 19il73     faMtitntional  agre«menU. 

(a>  Tlia  Obmmlssloner  may  enter  into 
an  agreeoBent  with  an  Institution  of 
>riyti«r  tit^y*w<«  whereby  the  institution 
vin  ralmlatft  and  disburse  Basic  Bdu- 
cattmial  Opportmilty  Grant  awards  to 
stodBnta  enrolled  In  that  Institution.  The 
agreement  shall  be  on  a  standard  taeai 
pvDvided  by  the  Commissioner  and  shall 
aontaln  soeh  terms  as  are  necessary  to 
eacry  onlttlspart. 

<b>  Tba  OommlssloDer  will  send  to 
each  Institution  with  which  he  has  an 
agrsHMBt  pursuant  to  paragraph  (a)  of 
ttda  ?f***^  a  payment  schedulie  for  each 
acadamtt  year.  j 

(90  VB.O.  KVlOa) 

1 19ii74     Advancement  of  funds  to  instt- 

MaAaBs. 

The  daunlssloner  will  make  funds 
afaaBble  to  an  Instltutlcm  of  higher  edu- 
catkn  for  the  piirpose  erf  making  Basic 
Educational  Opportunity  Grant  pay- 
ments to  eilgll^  students  at  that  Insti- 
tution. The  amount  of  funds  advanced 
to  such  1na^*tn*V~~  wUl  reflect  the  amount 

bar  the  Commissioner  to  be 

br  thai  Instttutlcm  to  make  such 

and  such  amount  may  be  ad- 

]iMted  pertodlcally  to  reflect  that  need 
more  accontely.  , 

(90  U.3.a  lOnOa(b)  (8)  (A)  ) 

I  IMlTS     Payment  of  Basic  Educational 
Opyniliiiiitj  Grant  awards. 

(a)  An  iDstltutlan  shall  make  payment 
af  a  Basic  Educational  Opportunity 
Orani  to  a  student  on  the  basis  of  having 
mMAm  the  following  determinations: 

(1)  tbat  the  student  applying  for  the 
anait  uweta  the  eligibility  requirements 
td  1 190.S.  m  making  this  determination 
the  iDBtltatlon  is  entitled  to  rely  on  In- 
i  provided  by  the  student  if  the 
has   no   direct  Independent 


Appiwi^:  November  22.  1974, 

Caspas  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  190  of  TlUe  45  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing a  new  Subpcut,  Subpckrt  G,  to  read  as 
follows: 


knowledge  with  respect  to  such  informa- 
tkm: 

(2)  the  amotmt  equal  to  the  actual 
eost  of  attendance  of  such  student,  cal- 
enlated  in  accordance  with  9  190.51; 

(S)  the  amoimt  of  the  student's  Sched- 
ided  Bwlc  Educational  Opportunity 
Grant,  calculated  in  accordance  with  the 
paymaat  schedule  In  effect  for  the  period 
Involved:  and, 

(4)  the  amoimt,  if  any,  by  which  the 
amount  determined  in  paragraph  (a)  (3) 
ot  this  section  should  be  adjusted  In  ac- 
conkmca  with  iS  190.64-190.66  of  this 
part. 
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(b)  (1)  Payment  of  Basic  Educational 
OM>ortunlty  Grant  awards  shall  be  made 
In  equal  amounts  at  least  <mce  each  se- 
mester, trimester,  or  quarter  for  those 
instUutl(Hi8  which  utilize  such  academic 
units.  (2)  Fbr  those  InstltutKKU  not  uti- 
lizing such  academic  periods,  pej^ments 
shall  be  made  in  equal  amounts  not  lees 
than  twice  during  that  portion  of  the 
school  year  which  falls  within  the  aca- 
demic year,  with  one  payment  to  be  made 
at  the  beginning  and  the  other  to  be 
made  at  the  midpoint  erf  that  p<Htlon 
of  the  school  year  which  falls  within  the 
academic  year;  provided  that  if  the  por- 
tion of  a  school  year  which  falls  within 
an  acad^nlc  year  Is  less  than  three 
months,  only  one  payment  need  be  made. 

(3)  Except  where  prohibited  by 
S  190.76(c) .  funds  paid  to  a  student  with 
respect  to  an  academic  period  which  has 
already  been  completed  may  be  paid  to 
such  student  In  one  lump  sum  payment. 

(c)(1)  Before  making  any  payment  to 
a  student  under  this  secticsi,  an  institu- 
tion shall  confirm  that  the  student  is  eli- 
gible to  receive  such  funds  for  the  period 
covered  by  the  grant  payment. 

(2)  Except  as  provided  for  in  S  190.78. 
If  an  institution  disburses  funds  to  a 
student  for  a  particular  period,  and  dur- 
ing that  period  the  student  becomes  in- 
eligible to  participate  in  the  program, 
the  payment  applicable  to  that  period 
shall  not  be  revoked;  however,  the  stu- 
dent shall  not  receive  additional  Basic 
Orant  payments  unless  the  student  re- 
establishes his  eligibility. 

(d)  Payments  to  a  student  may  be 
made  by  check  or  by  credit  to  the  stu- 
dent's account  with  the  institution.  If 
payments  are  made  to  a  student  by  cred- 
iting his  account,  the  institution  shall 
retain  a  receipt  signed  by  the  student  for 
each  such  transaction  and  the  credit 
entry  to  the  student's  account  shall  be 
clearly  identifiable. 

(20  VB.C.  1070a) 

S  1^.76     Cut.off  dates  for  making  appli- 


cation for  awards. 

(a)  Exc^t  In  cases  where  paragraph 
(b)  of  this  section  applies.  In  order  to 
receive  a  Basic  Educational  Opportunity 
Grant  for  an  academic  year  a  student 
must  apply  for  such  a  grant  by  submit- 
ting an  official  "Student  EligiblUty  Re- 
port" to  the  institution  In  which  he  is 
enrolled,  pursuant  to  $190.61,  or  to  the 
Commissioner  pursuant  to  S  190.86.  prior 
to  May  31  of  that  academic  year. 

(b)  If  a  student  enrolls  in  am  Institu- 
tion on  or  after  May  1  of  an  academic 
year,  he  may  receive  a  Basic  Educational 
Opportunity  Grant  for  that  academic 
year  If  he  submits  the  official  "Student 
Eligibility  Report"  to  the  Institution,  or 
pursuant  to  S  190.86  to  the  Commissioner, 
prior  to  June  30  of  that  academic  year. 

Cc)  No  payment  may  be  made  to  a  stu- 
dent who  at  the  time  he  submits  a  "Stu- 
dent Eligibility  Report"  to  an  institution 
of  higher  education  is  no  longer  eiut>lled 
and  In  attendance  in  an  eligible  program 
In  that  institution  of  higher  education. 


(90  nJB.0. 1070a) 

1 190.77     OTcrpayment  af  a  Bask  Edv- 
eational  Opportnaity  Grant. 

In  the  event  that  an  institution  makes 
an  overpayment  to  a  student  under  this 
part,  the  institution  shall  cooperate  fully 
with  the  Commissioner,  by  making  a 
reasonable  effort  to  effect  the  return  of 
such  overpayment.  The  institution  is  not, 
however,  liable  for  any  overpayments 
which  are  not  recovered  unless  such 
overpayment  was  made  by  the  institution 
under  circumstances  where  the  regula- 
tions of  the  Commissioner  clearly  indi- 
cate that  such  payment  should  not  have 
been  made. 

(20  U.S.C.  1070a) 

§  190.78     Effect  of  institutional  refunds. 

An  Institution  shall  reduce  to  writing 
its  policy  for  making  refunds  of  amounts 
paid  for  tuition,  fees,  room  and  board  to 
students  who  withdraw  or  fall  to  pursue 
their  course  of  study  at  such  institution. 
A  copy  of  such  policy  shall  be  made 
available  to  the  Commissioner  upon  re- 
quest. If  a  refund  Is  due  to  a  student 
pursuant  to  this  policy,  a  portion  of  such 
refund  must  be  restored  to  the  Basic 
Educational  Opportunity  Grant  account 
The  amount  so  restored  shall  bear  the 
same  ratio  to  the  amount  of  the  re- 
fund as  the  amount  of  the  Basic 
Educational  Opportunity  Grant  already 
disbrjrsed  to  the  student  at  the  time  he 
withdraws  bears  to  the  amoimt  deter- 
mined by  the  institution  to  be  the  aver- 
age amount  required  for  a  student  to 
pursue  studies  at  that  institution  for  the 
period  of  enrollment  for  which  such  re- 
fund Is  requested.  Such  amount  shall  be 
returned  to  the  Commissioner  by  the 
student  if  the  refund  is  made  to  a  stu- 
dent by  an  institution  of  higher  educa- 
tion which  has  not  entered  into  an  agree- 
ment under  S  190.73. 

(20  tr.S.C.  1070a) 

§  190.79     Fiscal    control    and    fond    ac- 
counting procedures. 

(a)  All  funds  received  and^^bursed 
by  an  institution  under  this  part  shall  be 
handled  through  one  identl^able  account 
in  accordance  with  generally  accepted 
accounting  procedures.  Such  suicount 
may  be  an  existing  account  (preferably 
one  maintained  for  Federal  funds) ,  pro- 
vided adequate  control  ledgers  are  main- 
tained to  prcH^erly  account  for  such 
funds  separately  from  other  funds.  Any 
such  account  shall  be  subject  to  audit 
by  the  Commissioner  at  such  reasonable 
times  as  the  Commissioner  will  deter- 
mine. At  no  time  may  the  funds  In  such 
account  be  in  an  amount  less  than  the 
balance  reflected  in  the  Institution's  con- 
trol ledgers  for  the  Basic  Educational 
Opportunity  Orant  Program. 

(b)  Funds  received  by  an  institution 
pursuant  to  this  part  are  to  be  held  in 
trust  for  the  intended  student  bene- 
ficiaries. Such  funds  may  be  used  only 
for  toe  purposes  for  which  they  are  ad- 
vanced and  may  not  be  pledged  or  hy- 
potoecated  for  any  other  purpose. 


(20  UJS.C.  1070a) 

§  190.80     Maintenance  and  retention  of 
records. 

Each  Institution  shall  maintain  ade- 
quate records  with  regard  to   (a)    the 
eligibility  or  lack  thereof,  of  all  students 
enrolled  in  the  Institution  who  have  ap- 
plied to  toe  institution  for  a  Basic  Edu- 
cational   Opportunity    Grant,    (b)    toe 
amount  of  such   grants   as  have  been 
awarded  and  to  whom,  (c)   toe  amount 
and    date    of    disbursements    of    such 
grants  to  such  students,  and   (d)    the 
amount  and  date  of  any  oven>ayments 
of  awards  toat  have  been  restored  to 
toe    program    account.    Such    reccH'ds 
shaU   include   the   "Student   EUgibility 
Resort"  for  each  student,  the  student's 
cost  of  attendance  at  the  Institution, 
toe   basis   on   which   his   full-time   or 
part-time    mrollment   status   was    de- 
termined and  toe  basis  on  which  toe 
portion  of  toe  cu;ademlc  yesur  for  which 
toe  student  was  enrolled  was  determined. 
Furtoer,  toe  institution  shall  make  such 
records  available  for  inspection  by  au- 
thorized representatives  of  toe  Commis- 
sicner,  at  any  reasonable  time  at  toe  of- 
fices of  toe  institution.  The  institution 
shall  retain  such  records  for  toree  years 
following  the  date  of  submission  of  a 
final  report  covering  such  funds. 

(20)  VS.C.  1070e) 

§  190.81      Submission  of  reports. 

The  institution  shall  submit  such  re- 
ports and  Information  as  toe  Commis- 
sioner may  reasonably  require  In  con- 
nection wito  toe  funds  advanced  to  it  in 
accordance  wito  1 190.74  and  shall  com- 
ply with  such  procedures  as  toe  Com- 
missioner may  find  necessary  to  ensure 
the  correctness  of  such  reports. 

(20  U.S.C.  1070a) 

§  190.82      [Reserved] 

§  190.83     Attendance  at  more  than  one 
institution  during  an  academic  year. 

(a)  If  a  Basic  Educational  Opportu- 
nity Grant  recipient  wltodraws  from  one 
institution  and  applies  for  a  Bsislc  Edu- 
cational Opportunity  Grant  at  another 
institution  during  the  same  academic 
year,  the  student  shall  submit  to  toat  in- 
stitution an  official  copy  of  his  "Student 
Eligibility  Report"  for  calculatlwi  of  a 
new  Scheduled  Basic  Educational  Opf>or- 
tunity  Grant  award.  If  a  student  trans- 
fers to  an  institution  which  has  not  en- 
tered into  an  agreement  under  I  190.73 
he  shsdl  follow  the  procedui-es  descriljed 
In  S  190.86. 

(b)  The  Institution  to  which  the  stu- 
dent has  transferred  shall  calculate  and 
dlsbiu'se  toe  student's  award  in  accord- 
ance wito  §  190.75. 

(20  V3.C.  1070a) 

§  190.84      [Re«er>ed1 

§  190.85     Recalculation  of  Basic  Educa- 
tional Opportunity  Grant  award. 

(a)  The  amount  of  a  student's  Basle 
Educational  Opportunity  Grant  award 
for  an  academic  year  may  be  recalcu- 
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lated  during  that  academic  year  if  the 
amount  of  a  student's  expected  family 
contribution  is  redetermined  In  accord- 
ance with  §  190.16  or  S  190.16,  or  if  the 
stQdent  enrolls  at  more  than  one  institu- 
tion during  the  course  of  an  academic 
year. 

(b)  If  a  stuctent's  Basic  Educational 
Opportunity  Grant  Is  adjusted  in  ac- 
cordance with  i  190.15  or  §  190.16  sub- 
sequent payments  to  the  student  shall 
be  adjusted,  based  on  the  newly  calcu- 
lated scheduled  award,  to  ensure  that  the 
student  is  paid  the  entire  amount  of  his 
newly  calculated  a^rard  (subject  to  any 
adjustments  pxirsuant  to  §9  190.64- 
190.66)  before  the  conclusion  of  the 
academic  period  for  which  the  grant  Is 
made.  However,  an  Institution  calculat- 
ing an  award  under  S  190.83(b)    shall 
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only  pay  that  portion  of  the  newly  cal- 
culated award  whlcli  la  commansunkte 
with  that  portion  of  th*  scIuiqI  year 
within  the  academic  year  spent  at  that 
tnstltntlon. 
(ao  U.S.C.  1070a) 

§  190.86  Calculatiofi  ami  diebarscBimt 
of  awards  by  the  ContaniaaMncr  of 
Edncatkm. 

(a)  If  a  student  enrolls  In  or  transfers 
to  an  Institution  of  higher  education 
which  has  not  entered  Into  an  agreement 
with  the  Commissioner  pursuant  to 
i  190.73.  the  student  shall  apply  to  the 
Commissioner  for  his  Basic  Educational 
Opportimity  Grant  award.  The  student 
shall  provide  the  Commissioner  with 
such  information  in  such  form  as  the 
Commissioner  may  from  time  to  time 
prescribe. 


(b)(1)  Tlie  Ck>mmissloner  will  pay  to  a 
■tadent  his  Basle  Bducatlcmal  Opportu- 
iMy  Onixt  award  computed  in  accord- 
anoe  with  tbe  relevant  provisions  of  this 
put  In  equal  amounts  at  least  once  each 
MBester,  trimester,  or  quarter  for  those 
Inetltutions  which  utilize  such  academic 
units.  (2)  For  those  Institutions  not 
utilizing  such  academic  periods,  pay- 
ments will  be  made  in  equal  amoimts  not 
less  than  twice  during  that  portion  of  the 
school  year  which  falls  within  the  aca- 
demic year,  with  one  payment  to  be  made 
at  the  beginning  and  the  other  to  be 
made  at  the  midpoint  of  that  portion 
of  the  school  year  which  falte  within  the 
academic  year:  provided  that  If  tbe  por- 
tlen  of  a  school  year  which  falls  within 
the  academic  year  Is  less  than  three 
months,  only  one  payment  need  be  made. 

(20  VS.C.  1070a) 
[FB  Doc.74-279a8  FUed  n-a»-74;8:46  am] 
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Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

DESIGN  APPROVAL  AND 
ENVIRONMENTAL  IMPACT 

Reg\ilation8  concerning  Environmental 
Impact  and  Related  Statements,  Process 
Guidelines  (for  the  Development  of  En- 
vironmental Action  Plans),  and  Public 
Hearings  and  Location.^Deslgn  Approval 
are  hereby  published  and  will  appear  in 
Title  23,  Chapter  I.  Subchapter  H  of  tne 
Code  of  Federal  Regulations  as  Parts 
771, 795  and  790  respectively. 

A  notice  of  proposed  rulemaldng  wsis 
issued  by  the  Administrator,  Federal 
Highway  Administration  (FHWA)  on 
October  29.  1973  (38  FR  30192.  Novem- 
ber 1. 1973) .  Advance  notification  of  such 
proposal  was  given  Octot>er  1,  1973  (38 
FR  27233). 

FHWA  procedures  for  processing  en- 
vironmental Impact  and  related  state- 
Sents  have  been  revised  in  response  to 
e  Council  on  Environmental  (^ality 
(CEQ)  Ouldelines,  40  CFR  Part  1500, 
and  U-S.  Department  of  Transportation 
(DOT)  Order  5610  IB  (39  PR  35234). 
and  are  being  codified  as  23  CFR  Part 
771.  Volume  7.  CThapter  7,  section  2  of 
the  Federal-Aid  Highway  Program  Man- 
ual (Le.  former  Policy  and  Procedure 
Memorandum  (PPM)  90-1  (37  FR 
21808) )  Is  being  revised  accordingly.  Part 
771  also  absorbs  some  of  the  require- 
ments of  23  use.  128  and  109(h)  deal- 
ing with  the  consideration  of  social,  eco- 
nomic and  environmental  effects  pres- 
ently contained  in  23  CFR  Part  790. 

The  FHWA  has  recognized  for  some 
time  that  the  locaticm  and  design  reports 
required  by  Part  790,  which  document 
thd  consideration  of  social,  economic 
and  environmental  effects  and  en- 
gineering factors,  to  a  large  extent  dupli- 
cate the  information  contained  in 
environmental  impact  and  related 
statements.  The  changes  are  designed 
to  eliminate  such  duplication  and 
unnecessary  red  tape.  Under  the 
new  regulations,  final  clearance  of  an 
environmental  impcu:t  statement  or 
adoption  of  a  negative  declaration  will 
be  considered  Federal  acceptance  of  the 
general  location  of  a  highway  section  in 
those  Instances  where  the  highway 
agency  has  adopted  the  revised  provi- 
sions of  the  FHWA  process  guidelines 
for  the  development  of  environmental 
Action  Plans.  These  provisions  allow 
each  highway  agency  to  Include  its 
own  public  hearing  procedures  in  its 
Action  Plan  subject  to  the  requirements 
of  the  g\ildelines.  The  revised  process 
guideline  provisions  are  being  incor- 
porated and  codlflM  in  an  amended  ver- 
sion of  existing  23  CFR  Part  795.  The 
Federal-Aid  Highway  Program  Manual 
Is  being  revised  accordingly. 

The  revisions  to  Part  795  jM"OVide  high- 
way agencies  with  sufficient  flexibility 
so  that  they  can  use  hearings  more 
effectively  as  elements  of  a  broader  and 
more  comprehensive  program  for  in- 
volving the  public  In  the  planning  and 
design  of  hla^way   projects.   In   many 


cases  the  use  of  small.  Informal  meet- 
ings and  similar  approaches  to  pul^c  in- 
volvement has  proved  to  be  more 
effective  than  puMlc  hearings;  such 
methods  often  achieve  more  effective 
two-way  communication  and  better  re- 
solve issues  and  differences  of  opinion. 
Under  revised  Part  795,  public  hearings 
are  viewed  as  only  one  part  of  a  compre- 
hensive public  involvement  program. 
Each  highway  agency's  hearing  proce- 
dures will  be  reviewed  by  the  FHWA  and 
evaluated  based  upon  the  adequacy  of 
the  total  program. 

Once  the  highway  agencies  have  re- 
vised their  Action  Plans  to  comply  with 
the  revised  Part  795,  the  requirements 
of  23  CFR  Part  790  (Public  Hearings 
and  Location/Design  Approval)  would 
be  adequately  handled  in  23  CFR  Parts 
771  and  795  and  in  the  Action  Plans. 
Therefore,  to  craisolidate  overlapping 
procedures  and  minimize  red  tape.  Part 
790  has  been  revised  to  make  it  In- 
applicable when  a  revised  Action 
Plan  Is  being  followed.  The  Pederal-Ald 
Highway  Program  Manual  is  being  re- 
vised accordingly.  It  is  anticipated  that 
these  revisions  wUl  lead  to  the  eventual 
revocation  of  Part  790. 

The  proposed  nonregulatory  criteria 
for  evaluating  public  hearing  proce- 
dures which  were  published  as  part  of 
the  notice  of  proposed  rulemaUng  on 
November  1,  1973,  have  been  reviewed 
and  the  major  elements  of  these  criteria 
have  been  incorporatd  In  the  revised  ver- 
sion of  Part  795. 

As  a  result  of  the  notice  of  proposed 
rulemaking  and  coordination  with  the 
States,  the  FHWA  received  comments 
from  thirty-seven  State  highway 
agencies,  four  Federal  agencies  and 
fourteen  public  organizations  and 
individuals.  E^xtenslve  coordination  has 
also  taken  place  within  the  DOT  and 
FHWA.  The  comments  have  been  re- 
viewed and,  as  appropriate,  incorporated 
into  the  regulations. 

A  number  of  comments  concerned  the 
proposed  definition  of  a  "major  actiMi" 
in  Part  771.  TTie  comments  ranged  from 
concurrence  to  total  disagreement.  The 
proposed  definition  has  been  reviewed 
and  modified  taking  into  conslderaticm 
the  comments  received.  In  addition,  ex- 
amples of  actions  which  are  ordinarily 
considered  to  be  "major"  and  "non- 
major"  are  given  in  I  771.9.  A  number 
of  public  organizations  and  individuals 
suggested  consideration  of  a  single  defi- 
nition for  a  "major  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment" instead  of  separate  definitions 
for  "major  action"  and  "significantly 
affecting  the  quality  of  the  himian  envi- 
ronment." The  CEQ  Ouldelines  and  Ju- 
dicial interpretations  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  recognize  that  a  Federal  action 
must  be  "major"  and  "significantly  af- 
fect the  quality  of  the  human  environ- 
ment" before  the  NEPA  applies.  Sections 
771.9  and  771.10  distinguish  between 
those  actions  which  are  "major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment"  and  those 
which  are  not.  Based  upon  a  suggestion 


that  an  environmental  assessment  be 
made  cm  non-major  as  well  as  major 
actlaoa,  Part  771  was  revised  to  indicate 
that  highway  sections  would  be  developed 
In  accordance  with  an  approved  Action 
Plan  devel(H)«d  pursuant  to  Part  795. 
Tlie  purpose  of  the  Action  Plan  is  to 
asstu«  that  adequate  consideration  Ls 
given  to  social,  eccmomic  and  environ- 
mental effects  in  the  develi^xnent  of  pro- 
posed Federal-aid  highway  projects. 

Combining  the  location  and  design  re- 
port with  the  EIS  was  objected  to  on 
groimds  that  the  EIS  would  then  contain 
too  much  technical  material  and  mate- 
rial prepared  to  justify  a  proposed  ac- 
tion. The  proposal  has  been  retained 
since  the  goals  of  succinctness,  brevity 
and  objectivity  consistent  with  the  type 
of  information  to  be  conveyed  remain 
applicable  to  EIS's  processed  imder  the 
new  regulations. 

It  was  stated  that  no  consideration  was 
given  to  ongoing  projects  developed  In 
accordance  with  directives  then  in  effect. 
It  has  been  generally  held,  however,  that 
'  NEPA  must  be  applied  to  all  Federal-aid 
highway  projects  unless  construction  has 
started.  Therefore,  it  will  be  necessary 
to  prepare  an  envlronmentAl  impact 
statement,  when  required  in  accordance 
with  Part  771,  unless  major  grade  and 
drain  items  have  been  authorized  prior 
to  the  effective  date  of  Part  771. 

It  was  suggested  that  standardization 
of  the  size  of  the  pages  of  an  EIS  should 
be  eliminated.  It  Is  believed  that  the 
benefits  to  be  derived  from  reduced  dif- 
ficulties and  costs  associated  with  the 
handling,  storage  and  reproduction  of 
statements  Justify  standardization  of  the 
page  size  of  the  EIS. 

Some  of  those  commenting  felt  that 
the  responsibility  for  preparation  and 
circulation  of  the  draft  and  final  E:IS 
should  be  assigned  directly  to  the 
FHWA.  The  CEQ  Guidelines,  49  CFR 
1500.7(a) ,  Indicate  that  a  Federal  agency 
may  rely  oa  an  applicant  to  submit  ini- 
tial environmental  Information  as  long 
as  the  agency  makes  its  own  evaluation 
of  the  environmental  Issues  and  takes 
resp<MisibiUty  for  the  scope  and  content 
of  the  draft  and  final  EIS.  Since  the 
Federal-aid  highway  program  is  a  coop- 
erative one  between  the  State  and  P^- 
eral  Governments,  draft  and  final  state- 
ments are  prepared  in  close  coordination 
by  the  State  and  FHWA.  The  PHWA's 
responsibility  for  the  scope  and  content 
of  the  E38  is  clear. 

Comments  were  received  concerning 
a  lack  of  guidance  on  the  degree  of  com- 
pleteness expected  in  an  EIS  and  a  fail- 
ure  to  specifically  identify  the  point  at 
which  the  draft  EIIS  is  to  be  circiilated. 
Although  the  relevancy  of  certain  types 
of  information  will  vary  from  statement 
to  statement.  I  771.18  indicates  in  detail 
the  tjrpes  of  information  which  may  be 
required.  It  Is  more  in  keeping  with  the 
pxirpose  and  intent  of  NEPA  and  the 
CEQ  Guidelines  to  require  preparation 
of  a  statement  at  the  earliest  possible 
time  than  to  pinpoint  any  particular 
date.  Generally  the  statement  prepara- 
tion begins  during  the  location  studies 
prior  to  pubUc  hearings. 
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It  was  stated  that  the  definition  of 
"highway  section"-  was  vacue,  unclear 
and  vnduly  reEtrioth«.  Ttw  definition 
*  foond  in  i  TTlSl%)  hae  been  darlfled 
and,  at  the  same  time,  ^e  provlf^one  oC 
f  T71.6  1iai«  been  expended  to  provide 
.  addMlenal  guidance  on  detennining  an 
approprtate  Mgiiway  section. 

It  was  suggested  that  tlie  final  EIS 
should  accompany  the  proposal  through 
the  agency  review  process.  In  the 
Federal-aid  hifi^way  program,  the  EIS 
Is,  in  effect,  the  proposal.  It  was  also 
suggested  that  when  the  FHWA  is  not 
tbt  lead  agency,  a  procedure  should  be 
estabBAed  to  assure  that  the  ImiMkcts 
from  Its  portion  of  t2ie  project  are  ade- 
quately covered.  To  the  extent  that  an 
FHWA  regulation  can  deal  with  the 
preparatioa  of  a  statemeat  toy  anotber 
agency,  fi  771.6  requires  that  the  FHWA 
provide  asaistance  aixl  Input  with  re- 
spect to  its  area  of  jurisdiction  and  ex- 
pertise. Additional  giiidance  is  found  In 
the  CEQ  QuldeUnes. 

OomoMnis  aungested  that  the  regida- 
iioaa  ataouid  provide  prooeduMs  tor  pce- 
padac  138'a  «■  kigtolfltion.  regulations, 
■taadacd  ■rtfinf.  research  projects  and 
Oae  tranflportatioa  planning  process  in 
urban  areas.  These  regalattoca  are  de- 
MigMtmi  to  provide  FHWA  field  o£k;es 
gn^V'Mf  in  the  prepacatlan  of  state- 
Bieats  for  Prdfral-aM  projeota.  Vaiious 
Mem  Usted  alaave  are  funcitons  that  are 
canied  out  la  ibe  FBWA  Wabiagtan 
OAoe  for  which  the  giiirtflliMW  provided 
by  DOT  Order  S6M.1B  mtil  be  toUoyed. 
Tte  tfpe  of  reseacch  iH  wUch  the  FHWA 
Is  Involved  does  nat  rcetrict  futwe  aUer- 
natlvM.  llMrefore.  it  the  research  te  de- 
vdoped,  the  envtranmental  trnpttt  vUl 
ba  coneideTed  on  a  prcyeet-hr-pn>iect 
baals.  aecttoa  134  ot  Tttie  23  of  the 
lAkMed  States  Code  aeU  Corth  the  Fedeod 
lateveii  In  bettm  aawusd  that  the  State 
and  local  ttf^taaments  oaoperatlwely  ta- 
pice  hi  a  coBthuilBC  ooanirebendwe 
traoQisrtatiaB  r**""**^  procew  itht 
"icr  proosM)  wtdch  «dli  anwe  that  the 
traiHpaitatiflB  qrakeoi  ultifnalfly  devtf- 
eped  win  serve  all  JuriedteUoBS  efldently 
aad  affectUelgr.  llie  fieatetacy  of  TVans- 
portatloB  Is  directed  to  "cooperate"  in 
thte  process  but  be  is  not  placed  hi  con- 
trol of  the  prooeaa.  The  Pedetal  Oovera- 
ment  does  not  direct  the  adc^tlonor  take 
any  pArt.  either  term  ally  «r  Informally. 
In  the  selection  of  any  partlrailftr  plan 
but  merely  reviews  the  rJsnnIng  process 
to  assure  that  It  Is  cantinulns.  coovre- 
hetisiye  and  cac^ieratively  undertalcen. 
Various  prctf^osals  Included  in  a  given 
plan  may  or  may  not  ever  surface  In  fbt 
fona  of  Federal-aid  projects. 

With  reeard  to  Be0ative  declarations. 
It  was  stated,  by  some,  that  the  regula- 
tions leave  little,  if  any,  opportunity  for 
■  public  involvement  and,  by  others,  that 
there  was  no  need  to  publish  a  notice  of 
availability  for  projects  which  do  not  re- 
quire a  public  hearing  notices.  It  is  in- 
tended that  public  involvement  tn  the 
negative  declaration  will  be  accomplished 
through  the  various  measures  Included  in 
each  state's  Action  Plan  including  the 
public  hearing  process.  Since  it  is  critical 


that  the  public  be  aware  of  and  be  af- 
forded the  opportunity  to  review  a  nega- 
tive declaration,  the  reg^datiens  provkte 
that  where  there  is  no  pvMic  hearteg,  no- 
tices are  to  be  placed  in  the  leeid  news- 
papers advising  the  public  <rf  the  avafl- 
abQlty  of  the  docim»ent.  It  was  ateosog- 
g«0ted  that  the  provision  allowing  a  drtft 
EIS  to  be  changed  to  a  negative  declara- 
tion should  be  elunlRated.  J«h*  as  the 
need  may  arise  for  preparing  an  EIS  hi 
Ueu  of  a  oegattie  declarattai.  so  the  dr- 
cuiatkm  of  a  draft  EIS  and  Has  publie 
heactog  prooeas  may  inrtirate  that  a  pro- 
posal will  not  hBiVe  a  s^nlflcaaift  effect  on 
the  envlnmmeot  and  will,  tiierefare,  not 
logically  reqxdre  the  continned  {mxessanc 
of  an  EIS. 

The  appUcatton  of  section  4<f>  of  the 
DOT  Act  to  properties  that  were  desig- 
nated or  faeootne  signiflcaat  after  the  ao- 
^isitifm  of.  xj^ht-of-way  £or  a  project 
was  the  subject  at.  several  commeata.  In 
such  cases  the  properties  would  belong 
to  the  £tate  highway  agencies  and  could 
not  be  considered  as  section  4(f)  lands. 
It  should  be  noted  that  Federal  funds  will 
not  be  made  available  for  rtght-of-way 
purchase  until  after  the  pubHc  heartaig 
and  EIS  process  Is  completed.  Tills  allows 
local  agencies  ample  time  to  designate 
section  4(f)  areas.  Although  the  need  for 
a  section  4<f )  statement  may  be  obviated 
in  these  clrcamstanceg,  H  la  dear  that 
the  FHWA  and  the  States  most  Mffi 
w*****  every  reasonable  eSoil  to  mlnliwlae 
harm  to  the  lands  in  tiueetlan.  Indeed 
these  measures  will  already  have  been 
oonsidered  In  the  NEPA  statement  for 
theactioD.. 

Cancem  was  eapi'essed  Chat  the 
public  hearing  reqidrementB  were  bebig 
"watered  down"  by  tJlowtng  highway 
aeeacieE  to  devetop  theto- own  prooedures, 
and  MuVms  epeelfic  re^pM 
proposed  for  addttton  to  Cho  tu 
Mtloes  ak^ady  required  (ejg. 
three  p«Mie  aotioes.  etc.) 
pressed  the  view  that  too  DMoy  detaflad 
operating  procedures  would  be  liKsluded 
in  the  Action  Plans.  Detailed  procedures 
are  reqidred  in  the  pidsHc  hearing  area 
te  order  to  tvprise  the  piMk  «( Its  con- 
thmed  T^M  to  partldpoAe  hi  the  devd- 
apmoA.  of  Federal-aid  proiecte.  toehi- 
slon  of  Itieee  preoedwes  te  the  AcMoa 
nans  also  assisti  in  the  ndnlmlBatloB  of 
red  tape  and  gives  the  States  fleilbimy 
whUe  stttl  coatatahdng  a  dedee  of  ad- 
itEatlwe  uKitMd  ooer  pofcHc 
wiU  iiii— M  the 
It  to  he  eo] 
with  the  aeale  of  <fce  wntttL  and  ariil 
allow  each  State  to  dBtenatae  the^ype  «( 

tlcylar  |Mui  of  the  oooDtry  or  fiiate.  The 

FHWA  xetakis  administrative  conteol 
over  the  approval  of  the  Action  Flans 
and  will  review  each  State's  implementa- 
tion of  its  Plan  at  appropriate  Intervals. 

Numeroiis  editorial  modifications  and 
clarifications  of  these  regulations  have 
been  made  to  reflect  public  comments 
and  further  coordination  within  DOT 
and  FHWA. 

Although  substantive  changes  to  Part 
790  are  limited  to  S  790.2,  the  enthre  part 
is  being  published  herein  in  order  to  pro- 


vide the  public  and  ifitereirted  Federal 
and  State  agjeBtckOK  an  onpoctaaUy  to  ac- 
quaint themselves  with  the  fuU  range  of 
measures  designed  to  aoooie  that  ade- 
quate consideration  is  given  to  the  so- 
cial, economic  and  environmenttkl  effects 
of  Federal-aid  projects,  and  with  the 
manner  In  whIA  Pstta  771.  796  and  T90 
are  hitetTCiated  and  aMifeually  sigiporttve. 

Stawe  the  FHWA  dheetSMs  oomprlsing 
Appendix  A  of  Part  I  of  Tttte  t3  are  behig 
■uperoeded  by  the  revtsiau  to  the  Pro- 
gram MaxonMl  referred  to  herein,  tt  Is 
appropitete  to  aaaend  Title  21  by  deleting 
Appendix  A  at  this  time. 

The  ameivdments  to  THle  23  puWitJied 
hereto  are  issued  imder  the  authority  of 
23  UjS.C.  315  and  the  delegation  of  au- 
thority by  the  «ecreUry  of  Ttansporta^ 
Hon  In  49  CFR  1.48(b). 

Effective,  date.  Tbe  re^ulatloDS  and  re- 
visions to  regidations  poMlshed  herein 
are  substantially  the  same  as  those  iMd)- 
Ilshed  for  comment  on  Noven^>er  1.  UTS 
(83  ni  30192) ,  and  ctsislst  of  Interpreta- 
tive nfles  and  statements  of  agency  iwl- 
icy  and  procedure.  It  Is  hlg!dy  deslrBbte 
for  the  effective  dates  of  Parts  771,  7f5 
and  WO  to  eoaform  to  theretefant  dSec- 
tjve  date  set  forth  in  DOT  Order  5610.1B 
(39  FB  35234).  In  oompUance  with  the 
provlsloas  of  SIT.S.C.  563(d)  a)  and  (3). 
the  regolatlons  and  revisions  to  regula- 
tions pidiUdied  herein  become  effective 
on  Novamber  29, 1974. 


I  In  Wariiiagton.  DJC^  on  Novem- 
ber 20,  1*74. 

KOSBEBT  T.  TZE3cuar. 
Federal  MighaDtuf  Administrator. 

i.  Charier  I  of  TKle  23  CFR. Is 
amended  by  adding  a  new  pait.  Part 
T71 — Envtermmoital  Impact  and  Related 
Statements,  as  follows: 

PMKT  771— ENMBONMENTAL  llii>MCT 
ANO  RELATED  STATEMENTS 

Sec. 

TTLl 

TTUR 

7714 

771.4 

771.5 

Ttl.« 

Tn.7 

TTtJt 


ruipoas. 

JUUiiy. 

nsinitlnm  Cor  vmt  in  ttiis  part. 

Appllrsltoa. 

Highway  MctloB  proOHsliis. 

I<ead  agmcy. 

tTae  ol  oouaiiHmtB. 


TltM 

true  dlgnidcmtsa»cadetOTrtai.t1—  ■ 

771 .1 1  Negative  declarations. 

771.13  Draft  environmental  impact  atate- 

BkBXX^  pTDCeSBlllg. 

ni.i» 

T*ia4 

meat  processing. 

nn$    Bupplcmantal  J 

Tint    XtatugfOicj  action  paoowlaiwi. 

^1  .£T   ^ffwtTi^lTe**c  ^IstB  dt  BCTloaa. 

771.18  Content  of  the  environmental  Im- 
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1600.  and  49  CTB  1.48(b) . 
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1 771.1     Purpow. 

To  promiilgate  guldeUnes  and  regula- 
tions for  the  preparation  and  i>rooewlng 
of  environmental  Impact  and  rtiated 
statements. 

§  771.2     PolicT. 

It  Is  the  policy  of  the  Federal  Highway 
Administration  that  In  the  development 
of  a  project  a  systematic  Interdisciplinary 
approcM:h  be  used  to  assess  engineering 
considerations  and  beneficial  and  adverse 
social,  economic,  envlnmmental,  and 
other  effects:  that  efforts  be  made 
in  developing  projects  to  Improve  the 
relationship  between  man  and  his 
environment  and  to  preserve  the  natural 
beauty  of  the  countryside  and  natural 
and  cultural  resources;  that  project  de- 
velopment Involve  consultation  with 
local.  State  and  Federal  agencies,  and 
the  public:  that  decisions  be  made  In  the 
best  overall  public  Interest  based  upon  a 
balanced  consideration  of  tbe  need  for 
fast,  safe,  and  efSclent  transportatl<»i, 
public  services,  and  social,  economic  and 
environmental  effects,  and  natlMial  en- 
vironmental goals. 

§  771.3     Definitions  for  use  in  diis  part. 

(a)  An  "action"  Is  the  construction 
or  reconstruction.  Including  associated 
activities,  of  a  hljghway  section. 

<b)  A  "major  action"  Is  an  action  of 
superior,  large  and  considerable  Im- 
portance, lnv<dvmg  substantial  plan- 
ning, time,  resources  or  expendltiu'es 
(i  771.9(d)  Includes  examples) . 

(c)  A  "Federal  action  (FHWA  ac- 
tion)" is  the  participation  with  funds 
administered  by  FHWA  In  the  construc- 
tion or  reconstruction,  including  asso- 
ciated activities,  of  all  or  a  portion  of  a 
highway  section.  It  also  includes  FHWA 
approvals  of  associated  activities  such 
as  joint  and  multiple  vse  permits, 
changes  In  access  control,  etc.,  which 
do  not  ordinarily  Invcdve  a  commitment 
of  Federal  f  imds. 

(d>  An  action  "significantly  affecting 
the  quality  of  the  human  environment" 
to  an  action  in  which  the  overall  cumu- 
lative iMimary  and  secondary  ccmse- 
quences  significantly  alter  the  quality  of 
the  human  environment,  curtail  the 
choices  (rf  b^ieflclal  uses  of  the  human 
environment,  or  Interfere  with  the  at- 
tainment of  long-range  human  environ- 
mental goc^  (1771.10(e)  Includes 
examples) . 

(e)  The  "human  environment"  to  the 
aggregate  <^  all  external  conditions  and 
influences  (esthetic,  ecological,  ciiltural, 
social,  economic  historical,  etc.)  VbaX 
affect  himiaa  life. 

(f)  Th«  "lilghway  agency  (HA)"  to 
the  agency  with  primary  responsibility 
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for  <niMft.ting  and  carrymg  forward  the 
action.  For  highway  sections  financed 
with  Federal-aid  highway  fimds,  the 
HA  will  normally  be  the  appropriate 
State,  county  or  city  highway  agency. 
For  highway  sectlrais  financed  with 
other  fimds,  such  afforest  hlghwajrs, 
park  roads,  etc.,  the  HA  will  be  the  ap- 
propriate Federal  or  State  agency  with 
the  primary  responsibility  for  initiating 
and  carrying  forward  the  action. 

(g)  A  "highway  section"  to  a  high- 
way development  proposal  between  logi- 
cal termini  (population  centers,  major 
traffic  generators,  major  crossroads, 
etc.)  as  normally  mcluded  in  a  loca- 
tion study  or  multlyear  highway  Im- 
provement program. 

(h)  A  "section  4(f)  statement"  to  a 
supporting  document  for  a  determina- 
tion required  by  section  4(f)  of  the  De- 
partment of  Transportatl(Hi  Act,  as 
amended.  49  U.S.C.  1653(f)  and  23  UB.C. 
138. 

(1)  A  "draft  environmental  Impact 
statement  (draft  EIS)"  to  a  document 
which  contains  an  assessment  of  the 
significant  effects  a  major  action  will 
have  upon  the  quality  of  the  human  en- 
vironment. 

(j)  A  "final  environmental  impact 
statement  (final  EIS)"  to  the  detailed 
statement  on  a  major  action  which  sig- 
nificantly affects  the  quality  of  the 
human  environment,  as  required  by  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  42  U.S.C.  4332 
(2)  (C) .  It  contains  the  same  supporting 
Informatlrai  required  In  the  draft  EIS 
with  appropriate  revisions  to  reflect  com- 
ments received  from  circulation  of  the 
draft  li^a  and  the  public  hearing  process. 

(k)  A  "negative  declaration"  to  a  docu- 
ment supporting  a  detenntnatlon  that  a 
pr(H?06ed  major  action  will  not  have  a 
significant  impact  upon  the  quality  of 
the  human  environment  of  a  magnitude 
to  require  the  processing  of  an  EIS. 

{771.4     Application. 

(a)  The  provisions  of  thto  part  should 
apply  to  each  major  action  which  to  an 
FHWA  action,  Inchiding  those  being  im- 
plemented under  "Certiflcatlon  Accept- 
ance" appravti  pursuant  to  23  UjB.C. 
117,  except  as  set  forth  in  paragraphs 
(b) .  (c) ,  and  (d)  of  thto  section. 

(b)  The  provisions  of  thto  part  do  not 
apply  to  or  in  any  way  affect  or  alter 
decisions,  approvato,  or  authorimtions 
which  were  given  by  the  FHWA  pur- 
suant to  directives  then  In  effect  nor  do 
th^y  apply  or  In  any  way  affect  final  EIS's 
Bxrt>mltted  to  the  Council  on  Environ- 
mental Quality  (C:eQ)  or  negative  decla- 
rations which  have  been  adopted  by  the 


FHWA  Division  Engineer  as  of  the  effec- 
tive date  of  thto  part. 

(c)  The  provtolons  of  thto  part  do  not 
apply  to  project  authorizations  or  ap- 
provato where  major  grade  and  drain 
items  have  been  authorized  prior  to  the 
effective  date  of  thto  part  based  on  the 
environmental  reassessment  procedure 
established  by  either  paragraphs  5b  and 
5c  of  former  PcUcj  and  Procedure  Mem- 
orandimi  90-1,  dated  September  7,  1972, 
37  FR  21809.  or  the  National  WUdllfe 
Federation  consent  Judgment,  38  FR 
20359. 

(d)  The  provisions  of  thto  pcut  apply 
only  to  those  actions  over  which  the 
FHWA  exercises  sufficient  contrcd  and 
responsibility  to  aJter  the  development 
being  plaimed. 

§  771.5     Hi^way  section  proccMing. 

(a)  A  highway  section  should  be  as 
long  as  practicable  to  permit  consider- 
ation of  envlronmentsJ  matters  on  a 
broad  scope  and  meaningful  evaluation 
of  alternatives.  A  highway  section  may 
include,  when  appropriate,  completed  as 
well  aa  imcompleted  portions  of  the  high- 
way and  one  or  more  future  highway 
projects.  Plecemealing  proposed  highway 
improvements  in  separate  EIS's  to  to  be 
avoided.  The  highway  section  identlfled 
in  the  EIS  or  negative  declaration  should 
Include  the  total  length  of  highway  be- 
tween logical  termini  even  though  only 
a  short  length  of  the  total  identified 
highway  section  to  proposed  for  ccmstruc- 
tion  or  reconstruction  within  the  multi- 
year  work  program.  The  EIS  or  negative 
declaration  should  clearly  Identify  the 
length  or  segment  of  the  total  highway 
section  that  to  proposed  for  improvement 
and  furnish  any  available  information 
concerning  long-range  possibilities  for 
future  Improvements  within  the  highway 
section.  Enviroiunental  impacts  identi- 
fied and  discussed  In  the  EIS  will  ordi- 
narily be  those  anticipated  to  be  precipi- 
tated by  the  proposed  construction,  but 
will  also,  as  pertinent,  include  Impacts 
associated  with  the  total  hl^way  section. 
For  Instance,  comi^eting  a  gap  in  a  high- 
way may  substantially  Increase  traffic 
volumes,  change  traffic  patterns  or  im- 
prove access  to  an  area  creating  a  need 
to  Include  a  discussion  of  Impacts  re- 
lated to  the  entire  highway  section. 

(b)  In  the  development  of  the  high- 
way section,  the  negative  declaration  or 
EIS  and  section  4(f)  statements  and  re- 
•  quired  processing  under  16  n.S.C.  470(f) 
shaU  be  completed  during  the  location 
stage,  mior  to  the  sdecti(xi  of  a  partic- 
ular location;  excQit  for  those  high- 
way sections  to  which  thto  part  applies 
that  had  received  location  approval  prior 
to  the  effective  date  of  thto  part. 
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(c)  When  public  hearing  opportunities 
are  to  be  afforded,  the  draft  negative  dec- 
laration or  draft  EIS  shall  be  prepared 
prior  to  tbe  first  public  hearing,  or  bear- 
ing (H>portunlty  on  the  location  of  tbe 
highway  section,  and  the  negative  dec- 
laration or  EIS  finalized  after  the  public 
hearing.  

(d)  The  HA  shall  furnish  Uie  FHWA 
DiWslon  Engineer  with  a  transcript  of 
the  hearing,  if  held,  and  the  certifica- 
tions required  by  23  U.S.C.  128  prior  to 
or  with  the  final  EIS  or  final  negative 
declaration. 

(e)  For  major  actions  the  HA  shall 
not  proceed  with  the  design  of  the  pro- 
posed alternative  (other  than  such  de- 
sign work  necessary  to  make  engineer- 
ing and  environmental  decisions) ,  right- 
of-way  acqutoiUon  (other  than  bonafide 
hardship  cases  and  protective  buying), 
or  construction  until  notified  in  writing 
by  the  FHWA  that:  (1)  the  negative 
declaration  has  been  adopted,  or  (2)  at 
least  90  days  have  elapsed  since  the  draft 
EIS  was  circulated  for  comment  and  fiur- 
nished  to  CEQ.  and  at  least  30  days  have 
elapsed  since  the  final  EIS  was  made 
available  to  <^EQ,  conamentlng  agencies 
and  the  public. 

(f)  For  those  HA's  operating  under 
an  approved  Action  Plan  which  contains 
adequate  public  hearing  procedures  the 
notification  noted  in  paragraph  (e)  of 
thto  section  to  considered  the  FHWA 
acceptance  of  the  public  hearing  toan- 
scrlpfe  and  certifications  required  by  23 
U.S.C.  128  when  these  have  been  sub- 
mitted to  FHWA.  Such  notification  to 
also  considered  FHWA  acceptance  of  the 
general  location  of  the  highway  section. 

(g)  PV)r  those  non-major  actions  which 
require  a  public  hearing  opportunity, 
but  do  not  require  either  an  EIS  or  neg- 
ative declaration,  the  HA  shall  not  pro- 
ceed with  those  activities  noted  in  par- 
agraph (e)  of  thto  section  until  notified 
by  FHWA  that  the  appropriate  reports, 
transcripts  and  certifications  required 
by  23  use.  128  have  been  received  and 
accepted.  Such  notification  to  also  con- 
sidered FHWA  acceptance  of  the  gen- 
eral location  of  the  hli^way  sectl<«. 

I  771.6     Lead  agency. 

When  more  than  one  Federal  agency 
directly  sponsors  an  action,  or  to  directly 
involved  in  an  action  through  funding, 
licenses,  or  permits,  or  to  Involved  in  a 
group  of  actions  directly  related  because 
of  functi(mal  Interdepoidence  and  geo- 
grairtiical  proximity.  consideration 
should  be  given  to  preparing  one  state- 
ment for  all  the  actions  Involved.  Agen- 
cies in  such  cases  should  consider  the 
designaUcm  of  a  single  "lead  agency"  to 
assume  supervtoory  responsibility  for 
preparati(»  of  a  Joint  statement.  Where 
a  lead  aguicy  prepares  the  statement, 
the  other  agencies  Involved  should  be 
consulted  ear^  regarding  plans  for  pre- 
paring the  draft  EIS  and  requested  to 
provide  asstotance  with  respect  to  their 
areas  of  Jurisdiction  and  expertise.  The 
statement  ^ould  contain  an  evaluation 
of  the  full  range  of  all  actions  involved, 
and  should  reflect  the  views  of  all  par- 
ticipating agencies.  It  also  should  be  pre- 
pared before  any  major  or  irreversible 


actions  have  been  taken  by  any  ot  (be 
partic^atlng  agencies.  Some  releraafc 
factors  tn  determining  an  annt>pc1ate 
lead  agency  are:  land  oiwD^rsbip,  tbe 
time  sequence  In  which  tbe  agencies  be- 
come  involved,  the  magnitude  of  tbelr 
re^TecUve  involvement,  and  their  exper- 
tise with  respect  to  the  project's  environ- 
mental effects. 

§  771.7     Use  of  consultants. 

(a)  Consultants  may  be  utilize*  in  pre- 
paring all  types  of  envlrwimental  studies 
and  reports.  The  responsibility  for  for- 
mulating all  concliislons  and  determlna- 
tlaas  involved  in  the  environmental  de- 
ctolcQS  shall  remain  with  the  HA  and 
FHWA. 

(b)  Work  by  consultants  on  environ- 
mental studies  and  reports  leading  to  a 
project  decision  should  be  carefully  re- 
viewed to  insure  that  complete  and  ob- 
jective consideration  to  given  to  all  rele- 
vant project  Impacts  and  alternatives. 
Thto  to  particularly  Important  when  the 
same  consultants  may  be  Involved  in  sub- 
sequent phases  of  the  highway  section 
development. 

§  771.8     Hii^way    section    devdopment 
and  coordination. 

(a)  Tbe  regulations  on  Process  Oulde- 
llnes  (23  CFR  PaH  795)  call  on  each  HA 
to  develop  an  Action  Plan  to  assure  that 
adequate  oonsiderati(m  to  given  to  pos- 
sible social,  economic  and  environmental 
effects  of  pr<:HX)sed  Federal-aid  highway 
projects  and  that  the  decision  on  such 
projects  are  made  In  the  best  overall  pub- 
lic interest.  Each  Action  Plan  to  to  de- 
scribe the  organization  to  be  utilized  and 
the  process  to  be  followed  in  the  develop- 
ment of  Federal-aid  hifldtiway  projects, 
including:  (1)  "Hie  identification  of  so- 
cial, economic  and  environmental  effects. 

(2)  Consideration  of  alternative 
courses  of  action. 

(3)  Involvement  of  other  agencies  and 
the  public. 

(4)  utilization  of  a  systematic  Interdto- 
ciplinaiy  approach. 

(b)  The  environmental  effects  identi- 
fied during  the  development  and  coor- 
dination of  the  proposfU  in  accordance 
with  the  Action  Plan  will  asstot  the  HA 
and  FHWA  In  making  a  decision  on  the 
type  of  environmental  processing  (ELS  or 
negative  declaraticm)  to  be  followed  on 
the  project. 

(c)  fiiitlal  coordination  with  appro- 
priate local.  State  and  Federal  agnicles 
shoxUd  be  accomplished  during  the  early 
stages  to  assist  in  identifying  natural  and 
cultural  areas  of  significance  and  agency 
ctmcems.  Ertoting  procedures,  including 
those  established  imder  the  revised  Office 
of  Bfanagement  and  Budget  (OMB)  C^lr- 
cular  A-95,  shall  be  used  to  the  greatest 
extent  practicable  to  accomplish  thto 
early  coordination. 

(d)  The  identification  and  evaluatltm 
of  potential  social,  economic  and  envi- 
ronmental effects  of  the  highway  section 
and  identiflcatlcHi  of  possible  measures 
to  minimis  harm  should  be  Initiated 
early  in  the  highway  studies  and  con- 
sidered along  with  engineering  and  safety 
factors  throughout  the  development  of 
the  highvTay  section. 


(e)  Ttkb  HA  and  FHWA  should  iden- 
tify and  evaluate  alternative  measures  to 
reduce  or  eliminate  adverse  impacts  dur- 
ing tbe  develoi»nent  and  coordination 
jdiase  of  the  highway  studies.  The  level  of 
UtentiflcatloQ  and  ctmsideration  should 
be  oonstotent  with  the  stage  smd  depth 
of  the  study  and  other  factors  being 
evaluated. 
§  771.9     Major  and  mm-major  actions. 

(a)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  (NEPA)  ap- 
plies only  to  "Federal"  actions  which  are 
"major."  * 

(b)  Tlw  HA,  after  c<m8ultatlon  with 
the  FHV^  Dlvtolon  Engineer,  shall  rec- 
ommend the  classification  of  the  action 
(major/n<Mi-major)  for  Uiose  highway 
sections  for  which  participation  with 
Federal-aid  highway  funds  to  antici- 
pated. The  FHWA  Dlvtolon  Engineer, 
after  a  review  of  the  recommendations 
and  supporting  data,  may  concur  in  the 
HA's  determination  or  return  it  for  ad- 
ditional Information  and  consideration. 

(c)  A  major  action  which  to  an  FHWA 
action  will  require  either  an  EIS  or  nega- 
tive declaration.  A  non-major  acticm 
v^ch  to  an  FHWA  action  wiU  not  re- 
quire an  EEB  or  a  negative  declaratlcm. 

(d)  Major  actions  are  those  of  supe- 
rior, large  smd  considerable  importance 
involving  substantial  planning,  time,  re- 
sources or  expenditures.  Any  action  that 
to  likely  to  precipitate  significant  fore- 
seeable alteratkms  in  land  use:  planned 
growtti:  development  patterns;  traffic 
volimies;  travel  patterns:  transportation 
services,  including  public  transportation; 
and  natural  and  manmade  resources 
would  be  considered  a  major  action.  The 
following  are  examples  of  types  of  ac- 
tions which  are  ordinarily  considered  to 
be  major  actions: 

(1)  A  new  freeway  or  expressway. 

(2)  A  highway  which  provides  new 
access  to  an  area  and  to  likely  to  precipi- 
tate significant  changes  in  land  use  or 
development  patterns. 

(3)  A  new  or  reconstructed  arterial 
hlfi^way  which  provides  substantially 
Improved  access  to  an  area  and  to  likely 
to  prec^itate  significant  changes  in  land 
use  or  develoixnent  patterns. 

(4)  A  new  circumferential  or  belt 
highway  which  bypasses  a  community. 

(6)  A  highway  wbicb.  provides  new 
access  to  areas  containing  significant 
amounts  of  exploitable  natural  resources, 

(6)  Added  interchanges  to  a  com- 
pleted freeway  or  expressway  which  pro- 
vide new  or  siibetantially  improved  ac- 
cess to  an  area  and  are  likely  to  precipi- 
tate significant  changes  in  land  use  or 
development  patterns. 

(7)  A  project  that  warrants  a  "major 
action"  cla88iflcati<m  because  It  has  been 
given  national  recognition  by  Congress 
even  though  it  to  not  included  in  the 
above  Itot.  Such  a  project  would  be  one 
that  falto  under  section  4(f)  of  the  DOT 
Act  or  section  106  of  the  National  Htotorlc 
Preservation  Act. 


^Council  on  Bnvlronmsntal  Quality, 
Ouldeltnes  for  Preparation  of  Knvlromnental 
Impact  Statements,  40  CTB  1600.6(c) ,  88  FK 
20560. 
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(e)  Tbe  following  are  examples  of 
types  of  actktns  wiilch  are  onUnaiUy 
considered  to  be  Don-maJor  actloos: 

(1)  ODDstructlGsi  of  A  nev  rnral  two- 
lane  highway  viilcli  does  not  pxovlde  nefw 
access  to  an  area  and  wliloti  would  not 
be  likely  to  precipitate  significant 
changes  In  land  uie  or  develc^xnent 
patterns. 

( 2 )  Modernization  of  an  existing  high- 
way tv  rvBoxfacliig.  widening  less  than 
a  aingto  lane  wldtiu  w^^^rg  shoulders, 
adding  auxiliary  lanea  for  localized  par- 
poses  (weaving,  clfanfaing.  speed  changes, 
etc.) ,  and  correcting  substandard  cxirves 
a.nrf  interaactions. 

(3)  T  JghtlTtg,  ^tgrtipg^  p^vpitiimt  maxk- 

tng.  slgnalizatloD.  freeway  surveillance 
and  coctrol  systems,  and  railroad  laxiiec- 
ttre  devloea. 

(4)  Safety  projects  such  as  grooving, 
glare  screen,  safety  barriers,  energy  at- 
tenuators, etc 

(5)  Reconstruction  of  existing  cross- 
road or  railroad  separations  and  exist- 
ing stream  crossings. 

(6)  Highway  landscaping  and  rest 
area  pcoieeta^ 

(7)  CoDstruction  of  bus  shelters  and 
bays. 

(g)  Alterations  to  existing  buildings 
to  provldB  for  noise  attenuation  and  tn- 
stallatlon  of  noise  barriers. 

(9)  Temporary  replacement  of  a 
highway  facility  which  is  commenced 
Immflil'ff^i^T  after  the  occurrence  of  a 
natural  <t>ga*ti»r  or  catastrophic  falliue 
to  restore  the  highway  for  the  health, 
welfare,  and  safety  of  the  public 

(10>  Approval  of  utility  InfitallafcWwn 
along  or  across  a  highway  or  approval 
o<  grade  separated  crossings  of  high- 
ways by  railroads  <a  highways. 

(11)  Approval  of  the  Annual  Hlgfa- 
way  Safety  Work  Program  tnvotvtag  the 
highway-related  safety  standards  pur- 
suant to  33  UB.C.  402. 

(f)  There  will  be  highway  sections 
which  are  not  readily  claasUled  as  major 
or  non-major  actions.  There  win  aJao 
be  those  highway  sections  which  may 
mHnomlly  be  classlfled  as  non-major  ac- 
ttoOB.  but  fOT  which  the  PHWA  Division 
aiglne«r  may  feel  special  considera- 
tion Is  apfN'(H>rlate.  For  such  highway 
sections,  the  niWA  Division  Engineer 
nuiy,  wlwn  deemed  appropriate,  clas- 
gdfy  them  as  major  actions  or  use  the 
foUowtBg  procedure  to  assist  In  the 
major  or  non-major  determination. 

(1)  At  the  request  of  the  PHWA 
DIvlslim  Engineer,  the  HA  shall  poh- 
lish  a  notice  In  the  local  newspaper<s) 
and  a  newsiaper  in  the  State  capitoI 
Inviting  the  public  to  submit  comments 
to  the  FHWA  Division  Engineer  for  his 
use  in  "^^^»M1  a  major/non-major  ac- 
tion determination.  The  notice  shall: 

(1>  allow  a  mlnim\im  of  30  days  for 
conunent. 

(U)  Pnmlsh  a  descriptlaQ  of  the  imto- 
posed  action. 

(lU)  Pumldi  the  name  and  address 
of  the  person  or  oflBce  responsible  for 
supplying  Information  about  the  pro- 
posed actka  and  the  FHWA  Dtvlslon 
Bnglneer^  name  and  address  where 
coaunents  are  te  be  sent. 
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(lv>  Indicate  that  the  FHWA  Divl- 
siQtx  Engineer  wUI  be  evaluating  the 
dgnfflcance  at  the  antlcliiated  changes 
in  land  ase:  planned  growth:  develQs>- 
ment  patterns:  ttafllc  volumes;  travel 
patterns:  transportation  service,  includ- 
ing pubUc  tran5p<»tatia(i:  and  natural 
and  manmade  resources. 

(v)  Indicate  that  the  public  win  be 
advised  of  the  decision  by  subsequent 
notice  in  the  same  newepapen. 

(2)  The  FHWA  Dlvlakia  Engineer 
shall  make  a  written  determination 
based  upon  aU  available  Information.  In- 
cluding comments  received  from  the 
public. 

(3)  The  HA  shall  pobllsli  the  FHWA 
Division  Engineer's  determination  as 
soon  as  practical  In  the  same  newspi^jers 
as  the  original  notice. 

1 771.16     Siffidftcntf    effect    <le«cnuna- 
taon. 

(a)  Section  102(2)  (O  of  the  NEPA 
requires  preparation  and  processing  of 
an  environmental  impact  statement  for 
major  Federal  actions  "significantly  af- 
fecthig  the  qtiaUty  of  the  himian  en- 
vironment." For  a  highway  section  which 
ta  determined  to  be  a  maiior  FHWA  ac- 
tlon.  the  HA.  after  coowiltatlon  wtth  the 
vaWA  Division  Engineer,  shall  make  a 
recommendation  on  the  stgnlflcance  of 
the  action  on  the  quality  of  the  human 
environment  and  recommend  the  proc- 
esdng  procedure  (EIS  or  negative  dec- 
laratkm).  In  evaluating  the  signifi- 
cance, the  changes  which  may  be  caused 
by  the  action  and  the  importance  and 
scale  of  those  changes  su%  to  be  ccxi- 
sldwed.  The  FHWA  Division  T^gineer. 
after  review  of  the  recommendation  and 
supporting  data,  shall  oxicur  In  the 
recommendation  or  return  It  to  the  HA 
for  additional  supporting  information 
and  consideration. 

(b)  The  Information  developed  during 
the  highway  section  studies,  other  avail- 
able information  and  the  consultation 
and  coordination  with  the  public  and 
governmental  agencies  shall  be  the  beats 
for  determining  the  need  for  an  EIS. 

(e>  An  EIB  is  required  for  major 
Federal  actions  whMi  are  anticipated 
to  have  a  significant  effect  on  the  quality 
of  the  human  environment. 

(d>  A  negative  deelaratloB  Is  required 
for  all  major  Federal  actions  for  which 
an  EIS  la  not  prepared. 

(e)  The  following  are  examinee  of 
types  of  actions  which  ordinarily  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

(1)  An  actkyi  that  has  more  than 
minimal  effect  on  properties  protected 
under  section  4(f)  of  the  DOT  Act  or 
section  106  of  the  Historic  Preservation 
Act. 

(2)  An  action  that  b  Mkely  to  be  highly 
controversial  on  envlnHunental  grounds 
or  with  respect  to  the  availability  of  ade- 
quate relocation  housing. 

(3)  An  actlcn  that  is  likely  to  have  a 
significantly  adverse  impact  on  natural, 
ecological,  cultural  or  scenic  resources  of 
national,  State  or  local  significance. 

(4)  An  action  that  (1)  causes  signifi- 
cant division  or  dlsTuptlon  of  an  estab- 
lished community   or  disrupts   orderly. 


planned  development,  or  is  determined  to 
be  Kigniftrantiy  Inconsistent  with  plans 
or  goals  tti&t  have  been  adopted  by  the 
community  In  which  the  project  Is  lo- 
cated, as  determined  by  a  responsible 
ofllclal(a) :  or  (11)  causes  a  significant  in- 
crease tn  traffic  congestion. 

(5)  An  action  which  (1)  Is  determined 
to  be  inconsistent  with  any  Federal,  State 
or  local  law  or  regulation  relating  to  the 
environment;  or  (11)  has  a  significant 
detrtmental  Imctact  oo  air  or  water 
quality  or  on  ambient  noise  levels  for  ad- 
joining areas;  or  (ill)  may  contaminate  a 
public  water  supply  system. 

1^1.11     N«cMiv«  dedaratioiis. 

(a)  A  draft  negative  declaration  shall 
be  prepared  by  the  HA  fn  consultation 
with  FHWA  for  each  major  action  which 
Is  a  Federal  action  when  the  studies  and 
coordination  demonstrate  that  tanple- 
menttng  the  proposed  action  will  not 
have  a  significant  Impact  npm  the  qual- 
ity of  the  human  envtronment  of  a  mag- 
nltude  to  require  the  processing  of  an 
EIB. 

(b)  A  draft  negative  deelaratloB  Is  a 
written  document  which  records  the 
determination  that  Implementing  the 
proposed  section  wiU  not  have  a  signifi- 
cant effect  upon  the  quality  of  the  human 
envtronment.  "nie  negative  declaration  is 
te  Inctode  pertinent  Infbnnatloii  about 
the  highway  section  such  as: 

(1)  A  description  of  the  proposed  ac- 
tion, need  for  the  action,  alteraattves 
considered,  and  bases  for  the  recom- 
mendation that  the  iwopoeed  action  is 
not  anticipated  to  lunw  a  slgnlflcant 
Impact  upon  tl^  quaDty  ot  tbe  human 
mvlronment. 

(2)  The  social,  economic,  environmen- 
tal and  other  effects  considered. 

(3)  Map<8)  showing  the  alternative (s) . 

(4)  Otter  comparative  data,  such  as 
costs,  tnuuportatten  requirements,  engl- 
neoing  factors,  etc 

(5)  A  discusBioQ  of  the  tssnes  and  com- 
ments received  from  other  aooMleB,  or- 
ganlaattana  and  ttae  public  during  the 
highway  seetlai  dertfopment  and  eo- 
ordinatlon. 

(e)  A  draft  negative  declantlon  need 
not  be  circulated  for  comment,  but  its 
public  availability  shall  be  Included  In 
the  notice  of  the  pnbHc  hearing  or  op- 
portunity for  public  hearing. 

(d)  When  a  pubUc  hearing  notice  is 
not  reqlured.  the  HA  shall  place  a  notice 
tn  a  local  newspaper  (s) ,  similar  to  a  pub- 
Uc hearing  notice  and  at  a  similar  stage 
of  development,  advising  the  public  of  the 
availability  of  a  draft  negative  declara- 
tion and  where  to  obtain  Information 
concerning  the  undertaking.  Those  op- 
posing the  processing  of  a  highway  sec- 
tion with  a  negative  declaration  or  those 
disagreeing  with  the  basis  of  the  deter- 
mination set  forth  tn  the  draft  negative 
declaration  shaH  be  Invited  to  furnish 
written  comments  to  the  HA  or  the 
FHWA  summarizing  the  specific,  sub- 
stantive and  factual  basis  for  such  op- 
position. Such  comments  are  to  be  fur- 
nished to  the  HA  or  FHWA  within  30 
days  of  the  notice  in  the  newspaper. 

(e)  The  final  negative  declarati<m  shall 
Include  a  summary  and  disposition  of  the 


FEDERAL  REGISTEI,  VOL.  39,   NO.  332— MONDAY,  DECEMBEI  2,   1974 


public  hearing  comments  on  the  social, 
economic,  environmental,  and  other 
effects  of  the  proposed  action.  Includ- 
ing alternatives  raised  at  the  public  hear- 
ing.   

(f )  The  FHWA  Division  Engineer,  after 
a  review  of  the  final  negative  declaration 
and  an  examination  of  the  social,  eco- 
nomic and  environmental  issues,  shall,  if 
in  agreement,  indicate  FHWA  adoption 
of  the  determination  by  signing  and 
dating. 

(g)  The  HA  and  FHWA  shaU  prepare 
and  process  a  draft  EIS  in  lieu  of  a  neg- 
ative declaration  If  significant  Impacts 
are  identified  prior  to  finalizing  the  neg- 
ative declaration  or  at  a  subsequent  time. 
It  would  not  be  necessary  in  such  in- 
stance to  hold  a  public  hearing  for  the 
sole  purpose  of  presenting  the  draft  EIS. 
Circulation  of  the  draft  EIS  affords  the 
public  and  governmental  agencies  an  op- 
portunity to  express  their  views  on 
the  anticipated  environmental  impacts 
should  the  proposed  action  be  Imple- 
mented. 

(h)  The  negative  declaration  shall  be 
reevaluated  by  the  HA  and  FHWA  peri- 
odically, and  in  all  cases  prior  to  proceed- 
ing with  major  project  activities,  for  the 
purpose  of  determining  whether  there 
has  been  a  substantial  change  in  the  so- 
cial, economic  and  environmental  effects 
of  the  proposed  action.  If  there  are  sub- 
stantial changes  in  the  proposed  action 
that  would  significantly  affect  the  qual- 
ity of  the  human  environment,  draft  and 
final  EIS's  sholl  be  prepared  and  proc- 
essed  In   accordance   with   this   part. 

§  771.12     Draft     environmental     impact 
■tatement  processing. 

(a)  The  draft  EIS  shall  be  prepared 
by  the  HA  In  consultation  with  the 
FHWA  for  major  actions  which  are  Fed- 
eral actions  and  which  significantly  af- 
fect the  qusJity  of  the  human  environ- 
ment. The  administrative  record  should 
Include  evidence  of  the  FHWA  Involve- 
ment in  the  development  of  the  EIS. 
particularly  the  consultations  with  the 
HA  on  environmental  determinations, 
decisions  or  conclusions. 

(b)  The  FHWA  Division  iiiglneer  shall 
review  the  draft  EIS  and  if  in  agreement 
with  the  scope  and  content,  take  respon- 
sibility for  the  draft  EIS  by  signing  and 
dating  the  title  page  before  it  is  released 
for  comment. 

(c)  The  draft  EIS  shall  be  circulated 
by  the  HA  on  behalf  of  FHWA  for  com- 
ment and  made  available  to  the  public 
at  least  30  days  before  the  public  hear- 
ing and  no  later  than  the  publication  of 
first  notice  for  the  hearing  or  opportun- 
ity therefor. 

(d)  The  FHWA  Division  Engineer  is 
responsible  for  distributing  copies  of 
the  draft  EIS  to  the  FHWA  Regional  Of- 
fice and  to  the  following : 

(1)  PHWA  Washington  Headquartars 
(Office  of  Environmental  PoUcy,  HKV-10)— 6 
copies. 

(2)  Council  on  Envlroiiment«J  Quality 
(CKQ) ,  723  Jackson  Place,  NW.,  Washington, 
D.C.  2000e— 6  copies. 

(e)  The  FHWA  Division  Engineer 
should  indicate  In  the  transmittal  mem- 
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CHrandum  to  the  Waitfilngton  Head- 
quarters Office  (HEV-10)  his  reo«n- 
mendation  with  respect  to  whether  the 
final  EIS  may  require  prior  concurrence 
frwn  the  Washington  Headquarters  Of- 
fice (see  I  771.14(c) ) . 

(f)  Private  groups  and  individuals, 
and  governmental  agencies  which  are 
furnished  copies  of  the  draft  EIS  by 
the  HA  shall  be  given  a  minimum  of  45 
days  to  review  the  statement  and  return 
comments.  A  calendar  date  for  return 
of  comments  should  be  included  in  the 
letter  transmitting  the  draft  EBS  for  re- 
view. In  establishing  the  calendar  date 
(or  other  review  period),, a  reasonable 
number  of  days  should  be*  added  to  the 
45  days  to  allow  for  internal  HA  mall 
handling  and  for  the  draft  EIS  to  reach 
the  recipient. 

(g)  The  Council  on  Environmental 
Quality  publishes  in  the  Fbdkral  Rcgis- 
TER  each  Friday  a  listing  of  all  draft 
EIS's  received  Monday  through  Friday  of 
the  week  before  the  publication  date.  The 
Federal  Register  notice  will  establish  a 
45-day  period  (begirming  with  the  date 
of  the  publication  in  the  Federai.  Reg- 
ister) for  the  return  of  comments  from 
those  not  directly  furnished  a  copy  by  the 
HA  or  PHWA. 

(h)  The  HA  shall  circulate  the  draft 
FTfi  for  review  and  comment  to:  Federal, 
State  and  local  agencies  wlttx  jurisdiction 
by  law  and  special  expertise  with  respect 
to  any  environmental  Impact  Involved: 
the  State  and  area- wide  clearinghouse; 
and  the  affected  city  or  county.  The  Fed- 
eral and  Federal-State  agencies  and 
their  relevant  areas  of  expertise  are  iden- 
tified In  Appendix  n  of  the  C^EQ  Guide- 
lines (40  CFR  Part  1500) .  The  clearing- 
houses may  be  used,  by  mutual  agree- 
ment, for  securing  State  and  local  agency 
reviews  of  the  draft  EIS  and  furnishing 
copies  to  the  affected  city  or  county.  Hi 
some  cases,  the  Governor  may  have  des- 
ignated a  specific  agency,  other  than  the 
clearinghouse,  for  securing  reviews  of 
EIS's. 

(1)  The  HA  shall  also  circulate  copies 
of  the  draft  EIS  to  public  and  private  or- 
ganizations and  individuals  with  special 
expertise  with  respect  to  the  environ- 
mental impact  Involved,  those  which  are 
known  to  have  an  interest  In  the  high- 
way section,  smd  those  who  request  an 
opportunity  to  cMnment. 

(j)  The  transmittal  letter  to  comment- 
ing entities  shall  indicate  (1)  the  cal- 
9idar  date  comments  are  due  (see  para- 
graph (f)  of  this  sectirai),  (2)  where  to 
send  comments,  and  (3)  that  the  final 
EIS  will  be  f  xuTiished  those  who  request 
a  copy  at  the  time  they  comment  on  the 
draft  EIS. 

(k)  The  Initial  printing  of  the  draft 
EIS  shall  be  of  sufficient  quantity  to  meet 
requests  for  copies  which  can  be  reason- 
ably expected  from  agencies,  organiza- 
tions and  individuals.  Copies  are  to  be 
furnished  free  of  charge  xmless  the 
PHWA  Division  Engineer  concludes  that 
a  fee  which  is  not  more  than  the  actual 
printing  cost  should  be  charged.  The  HA 
shall  Inform  the  FHWA  of  requests  for 
draft  EIS's  which  it  is  unable  to  fill.  The 
PHWA  Division  Engineer  may  ask  the 
HA  to  furnish  a  copy  of  the  statement 
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free  of  charge  or  he  may  offer  a  copy  of 
the  statement  at  a  fee  which  Is  not  more 
than  the  actual  printing  or  reproducUcm 
cost,  and  at  the  same  time  direct  the 
party  to  the  nearest  location  ^lere  the 
party  may  review  the  statement.  In  mak- 
ing his  decision,  the  FHWA  Division  En- 
gineer will  consider  the  following:  (1) 
The  party's  need  for  an  Individual  copy 
of  the  statement. 

(2)  T^e  supply  of  statements  remain- 
ing from  the  initial  printing. 

(3)  The  amount  of  time  remaining  be- 
fore the  anticipated  completion  of  the 
final  EIS. 

(4)  Any  other  pertinent  Information. 
(1)  Hie  draft  EIS  shall  be  available 

for  review  by  the  public  at  the  HA  head- 
quarters and  appropriate  field  offices, 
and  FHWA  Division,  Regional  and 
Headquarters  Ofllces,  and  at  any  pviMc 
hearing.  A  copy(s)  should  also  be  made 
available,  as  appropriate,  to  pid>llc  in- 
stitutions such  as  IocslI  governments, 
public  libraries  and  schools  to  permit 
them  to  make  It  available  for  public 
review. 

(m)  The  availability  of  the  draft  EIS 
shall  be  tocluded  in  the  pidillc  hearing 
notice. 

(n)  Circulation  of  the  draft  EIS  af- 
fords the  public-  and  governmental 
agencies  oiqx>rtunity  to  express  their 
views  on  the  anticipated  environmental 
impact  should  the  proposed  action  be 
implemented.  Therefore,  a  public  hear- 
ing or  public  meeting  vrtll  not  ordinarily 
be  required  for  the  sole  purpose  of  pre- 
senting and  receiving  comments  on  a 
draft  EIS.  When  a  hearing  is  not  held 
where  the  draft  EIS  may  be  discussed,  a 
notice  shall  be  placed  in  the  newspaper 
similar  to  the  public  hearing  notice  ad- 
vising where  the  draft  EIS  is  available 
for  review,  how  copies  may  be  obtained, 
and  wh«?e  comments  should  be  sent. 

(o)  The  draft  EIS  shall.  If  necessary, 
be  revised  luUess  the  final  EIS  Is  sub- 
mitted to  FHWA  for  adoption  within 
3  years  from  the  date  the  draft  EIS  was 
circulated.  If  the  draft  EIS  is  revised, 
it  shall  also  be  recirculated  for  com- 
ment. Such  recirculation  shall  be  In 
tiie  same  manner  as  an  original  draft 
EIS. 

(p)  With  the  concurrence  of  the 
FHWA  Division  Engineer,  a  draft  EIS 
may  be  changed  to  a  negative  declara- 
tion if  the  review  process  and  public 
hearing  comments  indicate  the  eoitici- 
pated  oivironmental  Impctcts  are  not 
considered  significant.  All  agencies  and 
individuals  that  received  copies  or  com- 
mented on  the  draft  statement  must  be 
informed  by  the  HA  that  a  negative 
declaration  was  substituted  for  the  draft 
EIS  and  given  a  brief  .explanation  of 
the  reason  therefor. 

§  771.13     Responsibilities    of   cominenl- 
ing  entities. 

(a)  Agencies  and  members  of  the 
public  with  expertise  in  any  of  the  iden- 
tified environmental  impacts  or  who 
have  an  Interest  in  the  proposed  action 
should  submit  comments  on  proposed 
actions  on  the  basis  of  draft  environ- 
mental statements  and  should  endeavor 
to  make  their  comments  as  specific,  sub- 
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•taDttvc,  and  fmctual  as  poesible  with- 
out tnidu*  aUentton  to  matters  of  form 
In  tbe  tiBfia^it  itatement.  Althoiigh  tbe 
comments  need  not  conform  to  any  iiar- 
tlcular  format,  it  win  assist  ttooaa  re- 
viewing comments  If  tha  coounents  are 
organised  In  a  mamwr  consistent  with 
the  stmctore  of  the  draft  statement. 
Emphasis  should  be  placed  on  the  as- 
sessment of  the  envlrcxmiental  Impacts 
of  the  propoeed  acttan.  and  the  ac- 
ceptability of  those  Impacts  on  the  qual- 
ity of  the  envlrmment,  particular]^  as 
contrasted  with  the  Impacts  of  nasoa- 
able  alternatives  to  the  action.  Com- 
menting entitles  may  recommend  modi- 
fications to  the  proposed  actlnx  and/or 
new  alternatives  that  win  enhance  en- 
vironmental qoaUty  and  avoid  or  mini- 
mize adverse  environmental  impacts. 

(b)  Comments  which  are  received 
after  the  alloted  time,  but  before  the 
final  Em  la  forwarded  to  the  Regional 
Federal  Hlgliway  Acknlnlstrator,  are  to 
be  appended  to  the  final  ELS,  where 
practicable,  with  an  explanation  that 
the  comments  were  received  later  and 
are  not  evaluated  In  the  final  KIS. 

§  771.14     Final     environmental     impact 
atateaaent  proccaaing. 

(a>  A  final  EIS  shall  be  prepared  by 
the  HA  In  consnltatton  with  FHWA  for 
major  raWA  actions  which  significantly 
affect  the  qnaUty  of  the  human  envlron- 
menl 

(b)  The  Regional  Federal  Hl^way 
Administrator  shall  review  the  final  EIS. 
Including  the  comments  and  the  evalu- 
ations of  commoits  attached  thereto, 
before  processing  the  statement  Appro- 
priate members  of  the  FHWA  Regional 
Office  staff,  such  as  engineering,  environ- 
mental design,  right-of-way,  civil  rights, 
etc.,  should  be  an  Integral  part  of  the 
review  process.  The  final  EIS  shall  also 
be  reviewed  t(X  legal  sufficiency  by  the 
FHWA  Chief  Counsel  ex  his  designee. 
When  the  Regional  Federal  Highway 
Administrator  Is  satisfied  with  the  scope, 
content  and  the  idmtlficatlon  and 
evaluation  of  potential  significant  en- 
vironmental Impacts  affecting  tbe 
quality  of  human  environment,  the  final 
EIS  shall  be  processed  In  the  manner 
specified  by  paragraphs  (c)  through  (e) 
of  this  section. 

(c)  The  Regional  Federal  Highway 
Administrator  shall  submit  to  the  FHWA 
Washington  Headquarters  Office  (HEV- 
10)  for  prior  concurrence  fovir  (4)  copies 
of  the  final  EIS  prepared  for  highway 
sections  in  the  following  categcMies: 

(1)  Highway  sections  on  a  new  align- 
ment In  a  metropolitan  area  of  over 
100.000  population.  The  metropolitan 
area  is  defined  as  the  area  designated 
for  the  purposes  of  section  134  transpor- 
tation plffnplng 

(2)  Any  new  controlled  access  free- 
way. 

(3)  Sgfaway  sections  to  which  a 
Federal.  State  or  local  governmental 
agency  has  expressed  opposition  on  en- 
vironmental grounds. 

(4)  Rigfaway  sections  for  which  the 
Federal  Highway  Administrator  requests 
ttie  Regional  Administrator  to  send  the 
finul  TiTTB  to  the  Washington  Headquar- 
ters Office  for  review  either  by  the  Asslst- 
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ant  Semtary  tar  Eu»in>Bi^it>  Bafety 
and  Consumer  AAUrs  or  fer  tbe  VBWA 
Headquturters  OCBee: 

(5)  Highway  settlonejitiidi  would  re- 
quire a  section  i<f)  detannlnatlon. 

(d)  For  those  final  KXS's  wti^n- 
qnlre  prior  concurrence,  tbe  FHWA 
Washington  Headquarten  Office  will 
notify  the  Regional  Inderal  Highway  Ad- 
ministrator when  he  may  release  the 
final  EIS  to  the  pnbUc  and  CBQ,  at  wblch 
time  the  Regional  Federal  Highway  Ad- 
ministrator will  adopt  and  sign  the  final 
EIS  and  insure  that  the  f(^owlng  dls- 
tributi(»  is  made: 

(1)  Council  oa  Knvlroainental  Quality,  772 
JkcksoQ  Place,  ITW,  WawMngUm.  DjO. 
90006— (S  copies). 

(2)  Regional  Administrator,  V.3,  Envlron- 
mental  Protection  A^ncy. 

(3)  Stat*  and  area-wkla  olearlxigIioiaa». 

(4)  Acecclea.  orsanlzaUooa  and  tntttrld- 
uala  who  made  subataotlv*  ooonnenta  on  th« 
<lraft  SIS  and  wbo  requeated  a  o^y  oC  tb* 
Onal  EIS. 

(e)  For  those  final  BIB'S  which  do  not 
require  prior  concurrence,  tbe  Regtooal 
ftderal  Highway  Administrator  may 
adopt  and  sign  the  final  EBB  after  the 
Regional  C^Bce  review  Is  cnmpiwtfrt.  He 
shall  then  Insure  that  It  Is  dtatrfinited 
to  the  Washington  Headquarters  Office 
(2  copies)  and  to  thoae  noted  In  para- 
graph (d)  of  this  section. 

(f)  Copies  of  the  final  KIS  should  be 
furnished  free  of  charge  to  ttie  fullest 
extent  practicable  or  at  a  fee  which  Is 
not  more  than  the  actual  prtnttng  or 
reproduction  cost  (See  I  771.12  (k) ) . 

(g)  In  limited  situations  where  an  EIS 
Is  voluminous  and  the  number  of  com- 
ments on  a  draft  EIS  Is  such  that  dis- 
tribution of  the  final  EIS  to  aU  com- 
menting entitles  appears  impracticable, 
alternative  arrangements  for  the  dis- 
tribution of  the  statement  raky  be  con- 
sidered. Where  the  commenting  entities' 
Interest  in  specific  areas  can  be  identified. 
the  alternative  arrangements  may  be  tbe 
distribution  of  those  sections  of  the  FIB 
that  deal  with  their  spedfle  interests  or 
areas  of  concern:  summaries  of  those 
sections  noted  above;  or  the  response  to 
the  comment  which  Is  included  la  tbe 
final  EIS  (see  }  771.18(o)  (5)>. 

(h)  The  final  BIS  shall  be  available 
for  public  review  at  the  HA  headquarters 
and  appropriate  field  offices,  and  the 
FHWA  Washington  Headquarters,  Re- 
gional and  Division  Offices.  A  eopy(s> 
should  also  be  msKle  avaOable.  as  ap- 
propriate, to  public  Institutions,  such  as 
local  governments,  public  libraries  and 
schools  to  permit  them  to  make  it  avail- 
able for  public  review. 

(1)  The  final  EIS  shall  be  reevaluated 
by  the  HA  «md  the  FHWA  prior  to 
proceeding  with  major  project  activities 
for  the  purpose  of  determining  whether 
there  has  been  a  substantial  change  in 
the  social,  economic  and  environmental 
effects  of  the  proposed  action.  If  there 
are  substantial  changes  in  the  proposed 
action  that  would  significantly  affect  the 
quaWty  of  the  human  environment,  a 
supplemental  statement  shall  be  pre- 
pared. 

§  771. IS     Suppleroenlal  statements. 

A  draft  EIS  or  final  EIS  may  be  supple- 
mented at  any  time.  Supplements  will  be 


neeeesary  when  substantial  changes  are 
made  la  ttie  proposed  action  that  will  in- 
trodoce  a  new  or  dianged  enylronmental 
cffBct  of  significance  to  tbe  quality  of  the 
human  envlnximent  or  significant  new 
kifomatkn  becomes  available  ooncem- 
tag  tbe  action's  environmental  aspects. 
Tbe  dsdslon  to  prepare  and  process  a 
sviinilfiueMt  to  the  final  EIS  shaD  not 
void  or  alter  FHWA  approval  actions 
given  prior  to  the  decision,  or  void  or 
alter  previously  authorized  development 
at  the  hlgtkway  section  not  directly  af- 
fected fa^  tbe  changed  condition  or  new 
Inf  onxttUkai.  A  supplement  Is  to  be  proc- 
essed la  the  same  manner  as  a  new  EIS 
(draft  and  flnaD . 

S  771.16     Emergency  action  procedures. 

(a)  The  Council  on  Environmental 
Quality  (CEQ)  GrildeUnes.  40  CFR 
1500.11(e) ,  allow  modification  of  require- 
ments in  a  national  emergency,  a  disas- 
ter, a  catastrc^>hlc  failure  or  similar  sliu- 
atkms  of  great  urgency.  The  processing 
times  may  be  reduced  or,  if  the  «ner- 
gency  situation  warrants.  prei>aratlon 
and  processing  of  a  statement  may  be  ab- 
breviated. Such  procedural  dianges 
should  be  requested  from  the  FHWA 
Washington  Headquarters  only  for  those 
nukjor  actions  where  the  need  for  imme- 
diate action  requires  processing  In  other 
than  a  normal  manner,  llie  dlsniptlon  of 
the  area  economy,  social  consequences  or 
the  health  and  safety  of  the  public  may 
justify  Immediate  replacement  of  a  dam- 
aged highway  facility. 

(b)  When  a  determination  has  been 
made  that  a  project  Is  a  major  action  the 
HA  and  PWWA  Division  Engineer  should 
be  guided  by  the  nature  of  the  replace- 
mmt.  the  extent  of  the  disturbance  to 
the  landscape,  comments  received  from 
local  agwicles  ctmtacted,  and  the  rela- 
tionship between  the  critical  nature  of 
tbe  emergcDey  azid  any  significant  an- 
ticipated environmental  Impacts  In  Judg- 
ing the  appropriateness  of  a  negative 
declaration. 

(c)  The  HA  and  FHWA  Division  Engi- 
neer may  determine  that  several  major 
actions  (projects)  In  tbe  damaged  area 
qualify  for  a  negative  declaration.  In 
such  instances,  they  may  be  listed  in  a 
single  negative  declaration.  Tiie  negative 
declaration  should  be  referenced  or  a 
copy  included  in  each  project  file. 

§  771.17     Maintaining  lists  of  actions. 

(a)  The  FHWA  Division  Engineer  shall 
maintain  two  lists  of  actions  on  which 
the  HA  and  P^WA  have  reached  agree- 
ment on  the  type  of  environmental  proc- 
essing (BIS  or  negative  declaration) .  One 
list  should  contain  major  actions  sig- 
nificantly affecting  the  quality  of  the 
human  environment  for  which  diraft 
EIS's  are  being  prepared  and  the  other 
siiould  include  major  actions  for  which 
draft  negative  declarations  are  being 
prepared. 

(b)  The  lists  should  be  updated  at  the 
end  of  each  calendar  quarter  and  four 
copies  forwarded  to  the  Washington 
Headquarters  Office.  These  lists  shall  be 
prepared  on  8  x  lOV^-lnch  paper  and 
shall  be  headed  as  follows: 
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Tjvaaflirt 

(toclaratlrm) 


Btata  Roots  Na     City  or  oonnty 


Dcfortptlon  o(  Um  tarmlnl  (do  not  i 

StStiODiDg) 


BhetdiSBlptlaBel 
sDtlclpatMl 


(c)  A  change  In  the  environmental 
processing  from  EIS  to  negative  declara- 
tion or  negative  declaration  to  EIS  shall 
be  footnoted  In  the  next  subsequent  list- 
ing. The  highway  section  may  be  re- 
moved fnnn  the  next  listing  when  the 
draft  EIS  Is  circulated  for  OHnment,  the 
final  negative  declaration  has  been 
adopted  by  the  FHWA  Division  Engineer, 
or  the  action  has  been  abandoned  or 
cancelled. 

(d>  These  lists  shall  be  available  for 
public  inspection  and  copying  at  the 
FHWA  Washington  Headquarters,  Re- 
gional and  Division  Offices. 

§  771.18     Coatml  of  the  environmental 
impact  alamnent. 

(a)  General,  Every  effort  shall  be  made 
to  convey  the  required  information  In  a 
form  easily  understood  by  those  expected 
to  comment  upon  the  draft  EIS.  Sub- 
stance of  the  information  conveyed 
rather  than  the  length  or  detail  of  the 
statement  should  be  stressed.  Succinct- 
ness and  brevity,  consistent  with  the 
scale  and  impact  of  the  proposed  action 
and  the  Information  to  be  transmitted, 
should  be  the  aim  of  those  preparing  the 
EIS.  For  example,  all  the  sections  out- 
lined In  paragraphs  (g)  throusJi  (m)  of 
this  section  are  not  required  if  the  In- 
formation Is  adequately  covered  In  an- 
other section. 

(b)  Reports  and  studies.  The  EIS 
should  briefly  summarize  auid  reference 
In  the  text  underlying  studies,  reports 
and  other  Information  considered  In 
preparing  the  statement.  Referenced  re- 
ports ^onld  be  those  readily  available 
to  commenting  entitles  upon  request  or 
as  a  minimum  available  for  review  and 
copying  at  a  convenient  location.  If  sup- 
porting dociunents  are  appended  to  the 
statement,  care  is  to  be  taken  to  insure 
that  the  statement  is  s^-contained 
^■ithout  the  need  for  undue  cross  refer- 
ence. The  level  of  the  siunmary  should 
be  commensurate  with  the  scale  of  the 
proposed  action  and  the  impact. 

(c)  Standard  size.  The  statements 
shall  be  printed  on  paper  approximately 
SMt  X  11  inches  and  the  maps,  drawings, 
illiistratlons,  etc.,  should  be  folded  for 
assembly  to  the  same  size.  Sheets  wider 
than  8^  Inches  should  be  folded  so  as 
to  open  to  the  rl^t  with  Identification 
added  or  showing  at  the  right  edge. 

(d)  Title  poffe.  Each  environmental 
statement  (draft  or  final)  shall  have  a 
title  page  headed  as  follows: 

RepKtrt  Number: 


ENVIBONICXNTAL  IMPACT  STATBMXMT 

VS.  DEPARTMENT  O:^  TRAKSPOBTATION 

Federal  Highway  AdminlstiaUou 

and 

(<9tional) 

Appropriate  highway  agwoey 
Submitted  pursuant  to  43  UjS.C.  4383(2)  (C) , 
as  VAC.  12S(»)    and  (when  appUcabls)   48 
UJBXi.  1653(f)  and  1«  UJ3.X;.  47»(f) 


Date 


Signature  and  title  of  appro- 
priate FHWA  official 


(Route,  Termini,  County,  City,  ttc.) 

ADMINXSTKATI V  E  ACTION 

DRAFT   (FINAL) 


(e)  Report  number.  Tbe  number 
iHaeed  at  the  tc^  left-hand  comer  of  the 
title  page  on  all  draft  and  final  environ- 
mental statementa  is  as  foUows: 

FHWA-AZ-KI»-74-0l-D(F)  (8) 

FHWA — ^Name  ot  Fedo^  Agency. 

AZ — Name  of  State  (cannot  exceed  four 
characters) . 

EIS — Environmental  Impact  statement. 

74 — Year  draft  statement  wa*  lurepared. 

01 — Sequential  number  ot  di»tt  atatement 
for  each  calendar  year. 

D — designates  the  statement  as  tb»  draft 
statement. 

F — designates  the  statement  as  tbe  final 
statement. 

S — designates  supplemental  statement. 

DS-2 — designates  second  draft  supple- 
mental statement.  ' 

(f)  Summary.  The  suminary  should 
contain  the  following  Information: 

(1)  Check  appropriate  box(es) : 
Federal  Highway  Admlnistratimi  Ad- 
ministrative     Action      Environmental 
Statement 

n  Draft  n  Final 

n  Section  4(f)  Statement  attached. 

(2)  The  names,  addresses  and  tele- 
phone numbers  of  the  individuals  at  Uie 
HA  and  FHWA  who  can  be  contacted  for 
additional  information  concerning  the 
pyroposal   and   statement. 

(3)  Brief  description  of  the  proposed 
FHWA  action  Indicating  route,  termini, 
type  of  highway,  number  of  lanes,  length, 
county,  city.  State,  etc..  as  appropriate. 
Also  list  other  proposed  Federal  actions 
In  the  area,  if  any,  which  are  In  the 
statement. 

(4)  Summary  of  environmental*  Im- 
pacts, both  beneficial  and  adversa 

(5)  Summarize  major  alternatives 
considered. 

(6)  List  of  all  commenting  entitles 
from  which  comments  are  being  re- 
quested (draft  EIS) ,  list  of  all  comment- 
ing entities  from  which  comments  have 
been  requested,  and  identify  those  that 
submitted  comments  (final  EIS) . 

(7)  For  final  statements,  the  date  the 
draft  statement  was  mailed  to  CEQ. 

(g)  Description  of  the  proposed  action 
and  alternatiifes   considered,   and  the 
social,  economic  and  environmental  con- 
text. This  section  is  to  include,  in  sum- 


mary form.  Information  such  as  the  fol- 
lowtng  listing  concerning  the  basis  for 
the  piuposed  action,  highway  and  traffic 
aigine«1ng  factors,  features  to  reduce  or 
dlminate  adverse  environmental  im- 
pacts, estimated  highway  costs,  antici- 
pated traf&c  and  region  benefits  (traffic 
associated),  public  services,  and  exist- 
ing significant  land  uses  and  natural  and 
cultural  f  eatiues  in  the  study  area. 

(1)  Location,  type  facility  and  length 
(new  and  exlsthig  alignment) . 

(2)  Traffic  data  and  number  of  lanes. 

(3)  PtedcMoalnant  right-of-way  width 
and  access  control  (existing  and  pro- 
posed. 

(4)  Other  major  design  features  such 
as  the  general  horizontal  and  vertical 
alignment  and  the  location  at  Inter- 
changes, separation  structures,  at-grada 
Intersections,  river  crossings,  etc. 

(5)  Deficiencies  of  the  existing  facili- 
ties and  the  planning  basis  for  the  pr»- 
posed  action,  including  anUclpated 
benefits  to  the  State,  region  aad  eoas- 
munlty.  and  the  relationship  between 
this  highway  section  and  the  total  trans- 
portation requirements  for  the  area. 

(6)  Anticipated  safety  benefits  or  lack 
thereof  if  project  is  not  built. 

(7)  Summary  of  any  technical,  social 
and  economic  studies  made  during  tbe 
development  of  the  proposed  actloix 

(8)  The  current  status  of  the  proposal 
with  a  brl^  historical  resume  and  an 
estimate  of  when  the  proposal  may  be 
constructed. 

(9)  A  general  description  of  the  sur- 
rounding terrain. 

(10)  Inventory  of  pertinent  economic 
factors  such  as  employn  ent,  taxes,  prop- 
erty value,  etc. 

(11)  Surrounding  natural  and  cultxnal 
features  such  as  towns,  lakes,  streams, 
mountains,  historic  sites,  landmarks.  In- 
stitutions, developed  areas,  principal 
roads  and  highways,  and  similar  features 
that  are  pertinent  to  the  study. 

(12)  General  description  of  the  sur- 
rounding neighborhoods  including  popu- 
lation and  growth  charactertsties,  and 
ethnic  composition. 

(13)  Vicinity  smd  detailed  maps, 
sketches,  pictures,  layouts  and  other  vis- 
ual exhibits  should  be  used  to  show  sper 
dOc  Involvement  in  order  to  give  a  lay- 
man reviewer  a  reasonable  understand- 
ing ot  the  impcwt. 

(14)  Public  facilities  and  services,  ta- 
duding  religious,  health  smd  educattoml 
facilities,  and  public  utllltiea,  fire  protec- 
tion and  other  emergency  se?-vices. 

i  15)  Esthetic  and  other  values,  Inchid- 
Ing  visual  quality  such  as:  "Mew  of  the 
road"  and  the  joint  development  and 
multiple  use  of  space. 

(h)  Land  use  planning.  This  section 
should  describe  the  scope  jtnd  status  of 
the  planning  process  for  the  area  and 
should  discuss  the  relationship  between 
the  proposed  action  and  land  use  and 
public  facility  plans,  policies  and  controls 
as  have  been  promulgated  by  the  affected 
community.  Existing  and  proposed  land 
use  (a  map  preferable)  Including,  where 
applicable,  other  proposed  Federal 
actions  in  the  area  affected  should  also 
be  disciissed.  Where  confllets  or  incon- 
sistencies exist,  this  section  should  de- 
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•crlbe  the  extent  of  reconciliation  and 
the  reason  for  proceeding  notwithstand- 
ing the  absence  of  full  reconciliation, 
(i)  The  probable  impiict  of  the  pro- 
posed action  on  the  environment.  This 
section  is  to  describe  the  significant  bene- 
ficial and  detrimental  environmental 
consequences  anticipated  if  the  proposed 
action  Is  Implemented.  The  level  of  im- 
I>ortance  of  environmental  factors  and 
the  level  of  the  impact  will  vary  with  the 
nature,  scale  and  locaticu  of  the  pro- 
posed action.  For  example,  impact  on  the 
nesting  grounds  of  an  endangered 
species  would  be  significant  while  a  simi- 
lar bnpact  on  the  nesting  grounds  of  a 
species  which  Is  in  abundance  may  not 
be  significant.  Likewise,  the  significance 
of  a  high  noise  level  is  much  different  in 
a  residential  area  than  In  an  industrial 
area.  / 

( 1 )  Highways  may  stimulate  or  induce 
other  actions  (secondary  actions)  such 
as  more  rapid  land  development  or 
changed  patterns  of  social  and  economic 
activities.  ImpcM:ts  associated  with  sec- 
ondary actions,  through  their  impacts 
on  existing  commxmity  facilities  and  ac- 
tivities, through  Inducing  new  facilities 
and  activities  or  through  changes  In 
natural  conditions  may  often  be  even 
more  substantial  than  the  primary  Im- 
pacts associated  with  construction  of  the 
highway.  For  instance,  the  effect  on 
population  and  area  growth  associated 
with  the  construction  of  new  highways 
may  be  among  the  more  significant  im- 
pacts. Such  impacts  associated  with  an- 
ticipated secondary  actions  should  be 
assessed  and  discussed  In  this  section  of 
thesis. 

(2)  Dirtct  (primary)  impacts  upon 
the  narrow  band  adjacent  to  the  highway 
may  be  Included  when  significant  to 
the  whole  of  the  region  or  the  conunu- 
nlty.  The  discussions  under  this  section 
should  address  the  probable  significant 
impacts  of  the  action  (as  opposed  to 
Individual  aJtemative  locations  or  de- 
signs) .  These  might  Include  the  probable 
Impact  upon  elements,  factcu's  and  fea- 
tures listed  below. 

(I)  Natural,  ecological  or  scenic  re- 
Mources  impacts.  This  section  will  sum- 
marize the  significant  effects  on'  natiiral, 
ecological  and  scenic  resources  antici- 
pated to  be  associated  with  the  imple- 
mentation of  the  proposed  action.  In- 
cluding a  simimary  of  consultations  with 
the  appropriate  public  and  governmental 
agencies.  One  example  of  a  natural  re- 
source Impact  would  be  the  effect  an 
action  would  have  on  the  consumption 
of  energy  resources. 

(II)  Relocation  of  individuals  and  fam- 
ilies impacts.  This  section  will  briefiy 
siunmarlze  the  relocation  assistance  pro- 
gram and  assess  the  impacts  associated 
with  significant  relocation  of  people  and 
businesses,  including  consultations  with 
housing  agencies  and  information  on  the 
anticipated  relocation  housing  programs. 
This  section  will  Include,  to  the  extent 
appropriate.  Information  such  as  the  fol- 
lowing that  is  obtainable  by  visual  In- 
spection of  the  area  and  from  readily 
available  secondary  soiures  or  commu- 
nity sources:  an  estimate  of  households 
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to  be  displaced,  including  the  family 
characteristics  (e.g.  miDorities.  Income 
levels,  tenure,  the  elderly,  large  fam- 
ilies) ;  divisive  or  disruptive  effect  on  the 
community,  such  as  separation  of  resi- 
dences from  community  facilities  or  sep- 
aration of  neighborhoods;  Impact  on  the 
neighborhood  and  housing  where  relo- 
cation is  likely  to  take  place:  an  estimate 
of  the  businesses  to  be  displaced  and  the 
general  effect  of  business  dislocati<Hi  on 
the  economy  of  the  community:  a  de- 
scription of  relocation  housing  In  the 
area,  and  the  ability  to  provide  adequate 
relocation  housing  for  the  types  of  fam- 
ilies to  be  displaced ;  a  description  of  spe- 
cial relocation  advisory  services  that  will 
be  necessary  for  identified  unusual  con- 
ditions ;  a  description  of  the  actions  pro- 
posed to  remedy  InsufBcient  relocation 
housing,  including,  if  necessary,  hoiising 
of  last  resort :  and  results  of  consultation 
with  local  officials,  social  agencies,  and 
commimlty  groups  regarding  the  im- 
pacts on  the  commimlty  affected. 

(ill)  Social  imp<icts.  This  section  will 
include  a  discussion  of  the  significant 
social  impacts  anticipated  to  be  caused 
by  the  proposed  action.  The  followlr 
are  examples  of  groups  that  may  have 
special  problems  and  require  special 
consideration  with  respect  to  access  to 
jobs,  schools,  churches,  parks,  ho^itals, 
shopping,  and  commimlty  services  I 

(A)  elderly 

(B)  school-age  children 

(C)  those  dependent  upon  public 
transportation 

(D)  handicapped 

(E)  Uliterate 
(P)  nondrivers 
(0>   pedestrians 

(H)  blcycUsts 

(I)  low  income 

(J)  racial,  ethnic,  or  religious  groups 

(Iv)   AirQttalitv. 

(A)  This  section  shall  include:  an 
identification  of  the  air  quality  Impact 
of  the  highway  section;  and  Identifica- 
tion of  the  analysis  methodology  uti- 
lized; a  brief  summary  of  the  early 
consultation  with  the  air  pollution  con- 
trol agency  and,  where  applicable,  a 
brief  summary  of  any  consultation  with 
the  indirect  source  review  agency;  any 
comments  received  from  the  air  pollu- 
tion control  agency,  and,  where  appli- 
cable, any  comments  received  from  the 
indirect  source  review  sigency;  and  the 
Highway  Agency's  determination  on  the 
consistency  of  each  alternative  under 
consideration  with  the  approved  State 
implementation  plan.  

(B)  Where  required  by  40  CFR  51.18. 
the  preferred  alternative  shall  be  sub- 
mitted to  the  indirect  source  review 
agency  for  review.  The  proposed  final 
EIS  shall  not  be  submitted  to  FHWA 
for  adoption  if  the  indirect  source 
review  agency  has  found,  as  a  part 
of  the  procedures  established  pur- 
suant to  40  CFR  51.18,  that  the 
highway  secticai  will  result  in  a  violation 
of  applicable  portions  of  the  control 
strategy  or  will  interfere  with  the  attain- 
ment or  maintenance  of  the  National 
Ambient  Air  Quality  Standards. 

(C)  The  final  EIS  should  include  any 
comments  received  from  the  air  pollu- 
tion control  tigency  concerning  the  con- 


sistency of  the  proposail  with  the  State 
implementatlcm  plan. 

(D)  The  final  ElB  may  be  adopted  by 
the  FHWA  only  after  FHWA  h&s  deter- 
mined that  the  proposed  hi^way  section 
is  consistent  with  the  approved  State  im- 
plementation plan.  The  determination 
on  consistency  shall  be  made  by  the 
Regional  Federal  Highway  Administra- 
tor. 

(V)  Noise  impacts.  If  highway-gener- 
ated noise  is  a  significant  factor,  this  sec- 
tion nlll  include  a  discussion  of  the  pos- 
sible noise  problems  and  a  sununary  of 
the  noise  analysis  Inf ormaUon.  Tlie  sum- 
mary should  Include : 

(A)  Information  on  the  numbers  and 
types  of  activities  which  may  be  affected. 

(B)  Extent  of  the  impact  (in  decibels) . 

(C)  Likelihood  that  noise  sibatement 
measures  can  reduce  the  noise  Impacts. 

(D)  Noise  abatement  measures  which 
will  likely  be  Incorporated  in  the  projfsct. 

(E)  Noise  problems  for  which  no  ap- 
parent solution  is  available. 

(vl)    Water  quility  impacts.  Include 

this  section  a^scussion  on  significant 
w^tacjlualUy.-'lmpacts.  including  sum- 
maries of  analyses  and  consultations 
with  the  agency  responsible  for  the  State 
water  quality  standards.  Possible  water 
quality  impacts  related  to  highways  in- 
clude: erosion  and  subsequent  sedi- 
mentation problems ;  use  of  deicing,  weed, 
rodent  and  Insect  control  products ;  waste 
water  disposal  at  safety  roadside  rest 
areas:  spillage  of  poisons  or  chemicals  by 
trucks  into  a  water  supply  system;  and 
contamination  of  surface  and  ground 
water  supplies  and  of  recharge  areas  by 
polluted  fill  material. 

(vU)  Wetlands  and  coastal  zones  im- 
V€u:ts.  This  section  will  simimarize  the 
anticipated  significant  Impacts  on  wet- 
lands and  coastal  zones,  including  analy- 
ses, consultations  and  efforts  to  reduce 
the  impact.  Where  applicable,  the  dis- 
cussion should  set  forth  any  inconsisten- 
cies with  wetlands  or  coastal  zone  man.- 
agement  programs. 

(vili)  Stream  modification  or  im- 
poundment impacts.  This  section  will  in- 
clude a  summary  of  information  which 
Is  necessary  to  comply  with  16  U.S.C. 
662(a).  Briefly.  16  U.S.C.  662(a)  requires 
consultation  with  the  n.S.  Fish  and 
Wildlife  Service  and  the  appropriate 
State  agency  when  a  Federal  action  in- 
volves impoundment  (surface  area  10 
acres  or  more) ,  diversion  channel  deep- 
ening or  other  modification  of  a  stream 
or  body  of  water.  The  draft  EIS  is  to 
Include  a  summary  of  the  early  consul- 
tation. 

(ix)  Flood  hazard  ei^aluation.  When  an 
alternative  under  consideration  signifi- 
cantly encroaches  on  a  fiood  plain,  this 
section  will  Include  a  summary  of  studies 
and  consultation  made  for  compliance 
with  the  FHWA  directive '  Implementing 
Executive  Order  11296  and  Flood  Hazard 
Evaluation  Quidelines  for  Federal  Execu- 
tive AgeiKies,  or  information  evidencing 
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that  such  requirements  can  be  met  during 
project  devdopmeoL 

(X)  Construction  impact*.  In.  geneacal. 
adverse  impacts  dudnc  eaastructioa  wlU 
be  less  <Ti<ipftrtai.t  thaa  long-term.  Im- 
pacts. However,  if  appropriate,  the  EIS 
should  diacuss  significant  impacts  (par- 
tlcularljr  air,  noise  and  water)  associated 
with  canciiructlon.  Also,  where  aN>UcaUe 
the  impact  of  the  proposed  disposal 
method  and  the  Impact  of  borrow  areas 
should  be  discussed. . 

(3 )  This  seetion  will  also  Inelode  a  dis- 
cussion of  piactioable  and  f  easlMe  meas- 
ures to  amid  or  reduce  the  adverse  la- 
pact,  and  their  relative  cost  and  benefits, 
where  appiopriate.  The  rtifffwf***"  should 
include  the  fuU  range  of  reasonable 
measures  to  resolve  or  minimize  antld- 
iMtted  problema  and  the  pros  and  cons  of 
each. 

(J)  AitenuUtees.  (1)  This  section  shaU 
inMiui^  &  discuBslon,  with  maps  and 
otbes  Adsual  aide,  as  (appropriate,  ot  the 
xeaeonatala  altcmaUves  studied  In  detail, 
includlnc  ttaase  that  might  entonce  en- 
YJmnmfatal  quality  or  avoid  some  or  ail ' 
Ql  the  iiilReiRR  envixoiu&ental  eKeets. 
EiemrleR  ef  such  alternatives  include 
alternate  locatlana  and  destgss,  not  im- 
plementing the  proposed  action.  PQSt- 
peniiH(  tte  actk>n.  providing  a  lower  level 
ti  servleab  providing  a  reduced  facility 
UaDM^dMicn) .  and  an  increase  or  de- 
creaae  la  putaUe  teansportatlim. 

(2)  Tha  ptobaUe  beneficial  and  ad- 
verse effecta  and  coste  of  reasonable 
■IteiiieHiM  >ii  Iriliii  ifcwrilliirrl  tii  n  mnn 
ner  oeaelataBt  with,  tiw  scale  o<  the  pro- 
peaed  higtarty  fenpraveaaeni  and  sig- 
TT4fw»Mn>t  of  ttae  impact.  The  discosslon 
of  CBvironaaaital  Impacts  in  this  section 
inclwlea  ilgnlficaat  impacts  asaeclated 
with  the  alternatives  themselvee,  aa  oft- 
posed  to  the  discussion  of  regional  en- 
vlraiimental  impacts  associated  with  Im- 
pjemesittac  the  action. 

(3)  The  draft  environmmtal  state- 
ment should  indicate  that  all  altema- 
tivee  are  under  constdefutlon  and  that  a 
spedfle  ttltematlve  win  be  sdeeted  by  the 
HA  following  the  vntoJic  hearing.  The 
final  envtronmental  statement  will  be 
prepared  fdr  the  selected  alternative. 

(k)  Proftable  adverse  environmental 
effects  tpMeh  cannai  he  avoided.  Un- 
avoidable tnq>acts  such  as  water,  noise  or 
air  polhitlon;  damage  to  life  systems; 
threats  to  healUi;  undesirable  land  use 
patterns;  effects  on  minorities,  etc..  will 
be  summariaed  in  this  sectloR.  These 
will  be  adverse  environmental  effects 
identified  in  paragraph  (1)  of  this  sec- 
tion for  which  ttie  use  of  reasonable  cor- 
recttve  or  irfMtement  measures  will  not 
reduce  the  Impact  to  acceptable  levels. 

(1)  The  relationsMp  between,  local 
short-term  uses  of  man'^s  environment 
and  the  maintenance  etnd  enhancement 
of  long-term  producUvitv.  This  section 
should  contain  a  brief  discussion  of  the 
CKtetkft  to  which  the  prqpesed  action  in- 
vohres  tradc-oAs  between  short-term  en- 
vironmental gains  at  the  eKpenae  of 
long-term  envlronmcsxtal  losses,  or  vice- 
versa,  and  a  discussion  of  the  extent  to 
which  tbe  proposed  action  foreclases 
future  options.  Jn.  this  context,  short- 


ianaa.  and  long-term  do  not  refer  to  any 
fixed  time  period,  but  should  be  viewed  In 
terms  of  the  cnvinMuaeBtaily  rignlflrant 
^«fflT»^i^annca  of  the  pcoposad  action.  "Hie 
aaimk  (short-tann  and  laBS-term>  may 
be  tibebensAts  associated  with  a  proposed 
hl«^way  to  tbe  area  or  tegiioa  such  as 
imciroved  traasportetlon,  reductloD  of 
trafOc  congesUon,  Improvement  in  air 
quaUty,  reduction  in  nola%  improved 
eeonomle  base.  acceBslblUty,  ImiHOved 
development  potential,  etc.  The  losses 
(short-  and  long-term)  may  be  the  dis- 
advantages associated  with  the  proposed 
highway,  such  as  use  of  land  taK.  the 
highway,  use  of  land  for  hi^^way- 
assoclated  developmente  (residential  and 
industrial) ,  loss  of  parks  and  recreation 
areas,  and  Increased  pollution  (air,  water 
and  mise)  and  Impacts  on  open  space, 
wetlands,  eta 

(m)  Irreversi^e  atti  trretriepalOe 
commitments  of  resources.  This  requires 
an  Identlflcatlaai  al  the  extent  to  which 
ttae  IrreverslMe  adverse  ^ecte  (see  para- 
gnftti  (k)  ol  this  section)  curtaU  the 
range  of  potential  uses  <rf  the  envlron- 
meni.  "Resources"  means  the  full  range 
at  natural  and  cultural  resources  com- 
mitted to  loss  or  destruction  by  the  ac- 
tion and  is  not  to  be  interpreted  to  mean 
only  the  labor  and  materials  committed 
to  the  pmiect  A  transportation  facility 
may  precipitate  othtt  related  actions 
siach  as  land  devdopment,  exploitation 
ot  resources,  travel,  eto..  that  could  in- 
duce a  significant  Irrevertible  commit- 
ment which  would  curtail  other  use  of 
tiie  area. 

(n)  Ttie  impocf  on  properties  and  sites 
ot  historic  and  cultural  signiftcaaee.  (1) 
Tb  determine  whether  the  project  will 
have  an  effect  on  properties  of  State  or 
local  historical,  aichitectaral,  archaeo- 
logical, or  cultural  significance,  the  HA 
should  consult  with  the  Stete  Historic 
Preeervaftion  Officer  (SHPO).  with  the 
k>oal  ofiQcial  having  Jurladictian  of  the 
property,  and  where  appiopriate.  with 
historical  societies,  museums,  or  aca- 
demic institutions  having  expertise  with 
regard  to  the  property. 

(a>  This  section  of  the  draft  EIS 
should  eoBtaln  an  identSticsMoa  of  prop- 
erties Included  in  or  ellgiMe  for  inclu- 
sion in  the  Nationai  Register  and  an 
evaluation  of  the  effect  the  proposed  ac- 
tion would  have  on  soch  properties.  It 
should  also  contain  a  record  of  the  co- 
ordination with  the  SEIPO  concerning 
the  identification  of  such  properties  and 
tbe  evaluation  of  effect. 

(3)  This  section  of  the  final  EIS 
dieidd  also  contain  (a)  documentation 
supporting  a  Ihiding  of  no  adverse  effect 
and  a  record  of  coordination  with  the 
Executive  Director,  Advisory  CouncU  on 
Historic  Preservation  (ACHP) ,  or  (b)  an 
execHted  Memorandum  of  Agreement 
when  an  adverse  efltect  has  been  estab- 
lished, or  comments  from  the  Council 
after  consideTation  of  the  project  at  a 
meeting  of  the  ACHP  and  an  account  of 
actions  to  be  taken  in  response  to  the 
comments  of  the  ACHP. 

(o)  Comments  and  coordination.  (1) 
The  draft  ESB  shall  hichtde  a  summary 
of  c(x>rdlnaiti(m  and  puUlc  and  minority 


kurolvemMit  duriog  tbe  development  ef 
the  project  and  pertinent  comments 
saceived  during  the  coordination. 

(2)  Tbe  draXt  EIS  shall  be  cevlsad,  as 
wpnpilata,  to  reflect  tbe  consideration 
gtvan  to  substaotive  cocBmesta  reeebred. 
Tbm  final  EIS  shall  include  a  oecv  ol  all 
substantive  commmts  received  (or  aum- 
marles  thetacf  where  response  has  been 
exo^tkmally  voluminous) .  aloof  with  a 
discuBnlon  of  each  substantive  eomaest 
and  sogsestlon.  When  the  draft  BXS  is 
revised  as  a  result  of  comments  reeefcrnd. 
the  copy  of  tbe  comment  should  coiiialn 
marginal  references  tndlical^iag  the  page 
and  paragraph  where  reviaieas  were 
made  oc  tbe  discussion  of  comraerrfs 
should  ooataiB  such  ref  eraicM. 

(3)  Any  letters  or  material  leseimd 
from  a  ooaunentiag  vbUXs  iririch  is  not 
legible  when  reproduced  may  lM  sum- 
marised by  tbe  HA.  Every  effeK  staatt.  be 
made  to  Insure  that  tbe  atatcmcBi  will 
be  legtt>le  wixen  reprodueed. 

(4)  Any  unresolved  eavlmnmentsl 
issues  and  effiorts  to  resolve  them  weuld 
be  discussed  in  this  section. 

(5)  The  final  EIS  staaeld  coataiB  a 
summary  and  dLspositlea  ef  aakateaUffe 
social,  econmHlc,  envlnamanM  and 
otbsK  eammcnte  mAde  at  tte  pdrikxkaar- 
ing.  Inr.ltirilng  the  altsraatlwi  vhieh 
w«:e  raised. 

S  771.19     Sectioii  4(f)  sUrtemcnts. 

(a)  The  purpose  of  a  scctlim.  4(f) 
statement  Is  to  document  tbe  cenaWeEa- 
tion.  consultations  and  aUenuJtXm  stud- 
ies f  w  a  determlnatian  tbat  thaae  are 
no  feasible  and  prudent  alternatives  to 
the  use  of  land  fnm  a  publicly  oeaasd 
park,  reereation  area,  or  wlldlUa  and 
waterfowl  refuge  of  national.  State  or 
local  significance,  as  determlbed  by  tbe 
Federal,  State '  or  local  official  hairing 
jurisdiction  thereof;  or  any  land  from 
a  historic  site  of  national.  State  or  local 
significance  as  so  determined  by  such  of- 
flclaL  The  purpose  of  the  section  4<f) 
statement  Is  also  to  support  a  detemiii- 
natlon  that  the  proposed  action  includes 
all  possible  planning  to  minimize  harm. 

(b)  If  the  project  wlQ  lise  land  from 
a  historic  pn^>erty  that  is  Included  In.  or 
eligible  for  iaclusion  In  the  National 
Register  of  Historic  Places,  tbe  section 
4(f)  statement  should  provide  evidence 
that  the  provisions  of  36  CFB  Part  800 
(Advisory  Council  on  Historic  Preserva- 
tion.  Procedures  for  tbe  Protection  of 
Historic  and  Cultural  Properties)  haxe 
been  satisfied.  If  the  project  win  use  land 
frcHn  a  hlst(ffic  site  not  included  on  or 
eligible  for  tncin.'iinp  in.  the  National 
Register  of  Historic  Places,  the  section 
4^D  statement  should  provide  evidence 
that  the  official  having  JurlsdirMnn 
thereof  has  determined  it  to  be  of  na- 
tional. State  or  local  glgnlflmnge 

(c)  A  section  4(f)  statesnent.  is  not 
required  when  the  Federal,  State  or  local 
official  having  jurisdiction  over  a  park, 
recreation  area,  refuge  or  historic  site 
determines  that  ft  is  not  significant. 
The  FHWA  Division  Engineer  shall  re- 
view the  agency's  non-significance  de- 
termination to  assure  himself  of  the  rea- 
sonableness of  such  determinatians.  In 
the  absence  of  such  a  statement,  ttie  sec- 
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tioi  4(f)  tauMl  will  be  considered  to  be 
Eignlficant. 

td)  Tlie  provisions  of  this  section  and 
section  4(f)  do  not  apply  to  publicly 
owned  lands  that  are  administered  for 
multiple  uses  if  the  portion  of  the  land  to 
be  taiKn^^SrUBt"^  fact  being  used  for 
park» -Recreation,  wildlife,  waterfowl,  or 
historic  purposes  and  there  is  no  defi- 
nite formulated  plan  for  such  use  as 
determined  by  the  ofDclal  having  juris- 
diction over  such  lands.  The  PHWA  Di- 
vision Engineer  shall  review  the  aigency's 
land  use  determlnatlcm  to  assure  him- 
self of  its  reasonableness. 

(e)  Paiic  and  recreation  lands,  wildlife 
and  waterfowl  refuges,  and  historic  sites 
are  sometimes  designated  or  determined 
to  be  significant  later  in  the  development 
of  a  highway  sectl(Hi.  In  such  oases,  a 
project  may  proceed  without  the  prep- 
aration of  a  section  4(f)  statement  if  the 
right-of-way  from  such  4(f) -type  lands 
was  acquired  prior  to  the  designation  or 
change  in  significance. 

<f)  It  Is  essential  that  the  section 
4(f)  Information  necessary  for  the  re- 
quired determination  be  consolidated  in 
a  separate  statement  or  In  a  speclaJ  sec- 
tion of  an  EIS.  The  section  4(f)  state- 
ment (Mr  special  section  in  the  EIS  should 
be  self-contained  to  the  extent  prac- 
ticable. The  section  4(f)  statemmt  in- 
special  section  of  the  KT8  should  list  fac- 
tors, reasons  and  effects  that  are  used  to 
judge  each  alternative  not  feasible  and 
prudent  for  the  highway  improvement 
and  the  special  measures  planned  to 
minimize  harm  to  the  section  4(f)  land. 
It  may  be  necessary  to  repeat  informa- 
tion contained  in  the  E3B  to  eliminate 
unnecessary  reference  to  the  EIS. . 

(g)  The  section  4(f)  statement  must 
be  coordinated  with  the  agency  having 
Jurisdiction  over  the  section  4(f)  lands, 
and  with  the  U.S.  Department  ot  the  In- 
terior, Housing  and  Urban  Development, 
and.  If  appropriate,  with  the  Department 
of  Agriculture.  The  Regional  Federal 
Highway  Administrator,  In  consultation 
with  the  Secretarial  Representative  or 
other  representative  of  the  Federal 
agencies,  shall  identify  the  point  (or 
points)  of  contact  for  coordination  pur- 
poses. The  circulation  will  ordinarily  be 
accomplished  by  attaching  It  to  the  draft 
EIS  or  draft  negative  decl£iratlon.  Sep-, 
are  unusual  conditions  which  warrant 
arate  circulation  may  be  made  if  there 
separate  circulation.  Such  conditions 
could  Include,  for  example,  when  a  sec- 
tion 4(f)  area  Is  Identified,  designated 
or  involved  after  the  final  EIS  Is  proc- 
essed, and  when  another  agency  Is  the 
lead  agency  for  EIS  processing.  For  all 
other  circumstances  when  separate  cir- 
culation appears  warranted,  advance  ap- 
proval must  be  obtained  from  the  Office 
of  Environmental  Policy.  In  such  cases, 
separate  circulation  will  be  in  the  form 
of  a  supplement  to  the  EIS,  and  the  EIS 
shall  contain  a  description  of  the  4(f) 
Ismd  involved.  Including  a  summary  of 
the  expected  effects  of  the  project  on  the 
4(f)  land,  and  an  explanation  of  the 
unique  reasons  why  the  4(f)  determina- 
tion will  be  circulated  as  a  supplement. 
The  EIS  shall  also  Include  documenta- 
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tlon  to  show  (1)  that  there  are  no  mAjor 
imresolved  issues  outstanding  regarding 
the  section  4(f)  determination;  (2)  that 
processing  of  the  EIS  and  subsequent 
project  development  ActlTlty  will  not 
prejudice  the  study  and  final  decision 
regarding  the  section  4(f)  land:  and  (3) 
that  processing  the  EIS  aiul  subee- 
quent  project  development  activity  will 
not  restrict  the  consideration  of  any 
feasible  and  prudent  alternative  to  the 
use  of  section  4(f)  land.  Including  the 
"no-bulld"  alternative,  except  those  al- 
ternatives demonstrated  in  the  EIS  not 
to  be  festsible  and  prudent.  FHWA  au- 
thorization for  the  State  to  proceed  with 
the  project  shall  be  limited  to  a  portion 
of  the  total  section  length  covered  by 
the  EIS,  which  will  not  restrict  consid- 
eration of  any  feasible  and  prudent  al- 
ternative with  respect  to  the  section  4(f) 
land.  The  FHWA  Division  Engineer  shall 
review  the  draft  section  4(f)  statement 
if  separate  from  the  EIS  or  negative 
declaration  and  indicate  its  acceptability 
by  signing  the  title  page  before  it  is  cir- 
culated for  conunent. 

(h)  When  circulating  a  section  4(f) 
statement  to  the  agencies  noted  In  para- 
graph (g)  of  this  section,  the  HA  may 
establish  a  time  limit  of  not  less  than  45 
days  for  comment. 

(1)  The  following  information,  where 
pertinent  and  available,  should  be  In- 
cluded in  the  section  4(f)  statement  to 
initiate  the  necessary  interagency  review. 

(1)  A  description  of  the  project  and 
section  4(f)  land  In  sufEklent  detail  to 
permit  those  not  acquainted  with  the 
project  to  have  an  imderstandlng  of  the 
relationship  between  the  action  and  the 
section  4(f)  land  and  the  extent  of  the 
impact.  Including  a  detailed  map  or 
drawing  of  sufBclent  scale  to  discern  the 
essential  elements  of  the  highway /sec- 
tion 4(f)  land  Involvement. 

(2)  Size  (acres  or  square  feet)  and  lo- 
cation (maps  or  other  exhibits  such  as 
photographs,  slides,  sketches,  etc.). 

(3)  l^pe  (recreation,  historic,  etc.). 

(4)  Available  recreational  activities 
(fishing,  swimming,  golf,  etc.) . 

(5)  Facilities  existing  and  planned 
(description  and  location  of  ball  dia- 
monds, teimls  courts,  etc.) . 

(6)  Usage  (approximate  nimiber  of 
users  for  each  activity) . 

(7)  Relationship  to  other  similarly 
used  land  in  the  vicinity. 

(8)  Access  (both  pedestrian  and  ve- 
hicular) and  effect  thereon. 

(9)  Ownership  (city,  county.  State, 
etc.). 

(10)  Applicable  clauses  affecting  title, 
such  as  convenants,  restrictions  or  con- 
ditions, including  forfeiture. 

(11)  Unusual  characterlstlos  of  the 
section  4(f)  land  (flooding  problons, 
terrain  conditions,  or  other  features  that 
either  reduce  or  enhance  the  value  of 
portions  of  the  area) . 

(12)  The  location  and  amoimt  of  land 
(acres  or  square  feet)  to  be  used  by  the 
highway.  , 

(13)  The  faciliUes  affected. 

(14)  The  probable  increase  or  decrease 
in  physical  effects  on  the  section  4(f) 
land  users  (noise,  fumes,  etc.) . 


(J)  Accurate  and  detailed  information 
Is  needed  to  support  the  Federal  High- 
way Administrator's  determination  that 
there  is  no  feasible  or  prudent  alterna- 
tive. Supporting  Information  should 
demonstrate  that  there  are  unique  prob- 
lems, truly  unusual  factors  present,  and 
evidence  that  the  cost  or  community  dis- 
ruption resulting  from  alternative  routes 
reaches  extraordinary  magnitudes.  Sec- 
tion 4(f)  determinations  shall  be  re- 
vlewed  for  legal  sufiSciency  by  the  FHWA 
Office  of  the  Chief  Counsel. 

(k)  The  section  4(f)  statement  shall 
include  the  best  aTailable  Information  (m 
possible  measures  to  minimise  harm  to 
the  section  4(f)  land  from  the  highway 
involvement.  The  discussion  is  to  be  as 
specific  as  possible,  consistent  with  the 
state  of  the  highway  section  planning 
and  the  need  to  demonstrate  that  all 
possible  planning  to  niinimt«>,  harm  has 
been  Included  in  the  highway  proposal 
The  following  are  some  of  the  measures 
which  have  been  used  to  minimize  harm : 

( 1 )  Provisions  for  c(»npensatlng  or  re- 
placing the  section  4(f)  land  and  im- 
provements thereon  (include  the  status 
of  any  agreements,  I.e..  agreed  upon 
functional  replacement  and  type  of  land, 
etc.). 

(2)  Design  features  to  enhance  ^e 
section  4(f)  land  or  to  lessen  adverse 
effects  (improving  or  restoring  existing 
pedestrian,  bicycle  or  Tdilcular  access, 
landscaping,  esthetic  treatment,  noise 
abatement  measures,  etc.). 

(3)  Coordination  of  construction  to 
iwrmlt  orderly  transition  and  continual 
usage  of  section  4(f)  land  facilities  (new 
facilities  constructed  and  available  for 
use  prior  to  demolishing  existing  facili- 
ties, moving  of  facilities  during  off-sea- 
son, etc.) . 

(4)  Description  of  the  c(X)rdlnatlon 
with  the  public  agency  having  jurisdic- 
tion over  the  section  4(f)  land  relative 
to  measures  to  minimize  barm. 

(1)  The  HA  and  FHWA  Division  En- 
gineer should  make  a  special  effort  to 
resolve  any  Issues  concerning  section  4 
(f )  lands  prior  to  forwarding  the  final 
section  4(f)  statement  to  the  Regional 
Federal  Highway  Administrator. 

(m)  If  land  acquired  or  improved  with 
Federal  grant  money  (Department  of 
Housing  and  Urban  Development  open 
space  or  Bureau  of  Outdoor  Recreation 
land  and  water  conservation  funds)  is 
Involved,  the  final  statement  shall  In- 
clude a  deecrlptifm  of  the  coordination 
with  the  grantor  agency. 

(n)  The  final  section  4(f)  statonent. 
Including  a  summary  of  coordination,  a 
copy  of  the  comments  received  and  tJbe 
disposition  of  the  comments,  will  ordi- 
narily accompany  the  final  E3S  through 
the  ^WA  review  process. 

§  771.20     Hiatoric  and  caltural  pmrr^ti- 
tion  procedures. 

(a)  The  Advisory  Council  on  Historic 
Preservation  promulgated  Procedures  for 
the  Protection  of  Historic  and  Cultural 
Properties,  36  CFR  Part  SOO,  immiant  to 
the  National  Historic  Preeerratlcm  Act  of 
1966  and  Executive  Order  11598.  These 
i^ocedures  apply  to  all  FHWA  actions 
which  could  affect  a  property  which  is  In- 


cluded or  eUglble  for  incluslan  in  the  Na- 
tional Register  of  Historic  Places. 

(b)  The  National  Register  Is  con- 
stantly being  ealarged  by  the  addition  of 
new  entries.  Historic  places  are  fre- 
quently added  after  the  processing  of  the 
draft  EIS.  The  Advisory  Council  pro- 
cedures require  FHWA  and  the  State 
Historic  Preservation  Officer  (SHPO)  to 
apply  the  National  Register  criteria  to  all 
possible  historic  sites  within  the  project's 
area  of  potential  environmental  impact, 
at  the  earliest  stage  of  planning  or  con- 
sideration of  a  proposed  undertaking: 
therefore,  potential  entries  should  have 
been  recognized  before  preparation  of  the 
draft  EIS.  These  procedures  are  appli- 
cable, therefore,  to  historic  properties  re- 
gardless of  the  date  of  their  being  named 
to  the  Nati(mal  Register. 

(c)  If  the  HA.  FHWA  or  SHPO  deter- 
mines that  It  Is  questionable  whether  a 
property  meets  the  National  Register  cri- 
teria, FHWA  shall  request.  In  writing,  an 
<K;»lnloa  from  the  Secretary  of  the  In- 
terior, Attention:  The  Keeper  of  the  Na- 
tional Register,  National  Park  Service, 
Washington,  D.C.  20240.  vrtth  respect  to 
the  property's  eligibility  for  inclusion  in 
the  National  Register.  If  the  Secretary 
of  the  Interior  declares  the  property  eli- 
gible, it  will  be  assumed  that  it  will 
be  named  to  the  Register. 
8  771,21     Other  mtener  •lalemenU. 

(a)  FHWA  review  of  statements  pre- 
pared by  other  agencies  will  consider  the 
environmental  Impact  of  the  proposal  on 
areas  within  this  Administration's  func- 
tional %rea  of  responsibility  or  special 
expertise. 

(b)  Agencies  wirfiing  comments  <m 
highway  imi>acts  shall  forward  the  drafjt 
environmental  statements  to  the  appro- 
priate FHWA  regl(»ial  offices  for  com- 
ment. ^     ^ 

(c)  The  following  types  of  actions  con- 
tained In  a  draft  EIS  require  FHWA 
Washington  Headquarters  review  and 
such  EIS's  are  to  be  forwarded  to  the 
Associate  Administrator  for  Right-of- 
Way  and  Environment  (HEV-10)  along 
with  regional  comments  for  processing. 

(1)  Actions  with  national  implications. 

(2)  Projects  that  involve  natural, 
eo^oglcal.  cultural,  scenic,  historic,  or 
park  or  recreation  resources  of  national 
significance. 

(3)  Legislation,  regulations  having  na- 
tional impacts,  or  national  program  pro- 
posals. 

(4)  Projects  regarding  the  transpor- 
tation of  husardous  materials  and  nat- 
ural gas  and  liquid-products  pipdlnes. 

(5)  Water  resource  projects. 

(d)  For  statements  where  more  than 
<xie  admlnlstratlan  within  DOT  will 
comment  at  the  regional  level,  the  oom- 
ments  will  be  coordinated  by  the  Secre- 
tarial Representative  of  the  region  or  his 
designee. 

(e)  Copies  (rf  comments  should  be  fur- 
nldied  as  follows: 

(1)  Requesting  agency — original  and 
one  c<wy. 

(2)  Office  of  the  Secretary  of  Trans- 
portation (OlBce  of  Envlnnmental 
Affairs.  TE8-70)— one  copy. 
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(S)  Secreteuial  Representative— one 
copy  provided  by  the  Region. 

(4)  Council  on  Environmental  Quality 
(CEQ) — five  copies. 

(f)  Any  requests  of  the  public  for 
copies  of  comments  should  be  referred  to 
the  agency  orlidnatlng  the  environmental 
impact  statements  

2.  Chapter  I  of  TUle  23  CFR  is 
amended  by  revising  Part  790  to  read  as 
follows: 

PART  790— PUBUC  HEARINGS  AND 
LOCATION/DESIGN  APPROVAL 

790.1  Purpoae. 

790.2  Applicability. 

790.3  Deflnltloiw for  use  In  tlil^part. 

790.4  Ckwrdlnatlon. 

790.6  Hearing  requlrementB. 
790.8      Opportunity  lor  public  bearings. 

790.7  Public  bearing  procedures. 

790.8  Guidelines  for  the  consideration  of 
social,  economic,  and  environmen- 
tal eSects. 

790.9  Location  and  design  i^jproval. 

790.10  PubUcatlMi  of  approval. 

790.11  Reimbursement  for  public  hearing 
expenses. 

AtjTHOBiTT:  (23  V3.C.  101  et  seq.,  109(h). 
138,  316) :  (49  UJ3.C.  1661.  1667(e)  (1) )  and  49 
CFB  1.48(b). 

§  790.1     PurpoM. 

(a)  The  purpose  of  this  part  is  to  in- 
sure, to  the  maximum  extent  practicable, 
that  highway  locations  tmd  designs  re- 
flect and  are  consistent  with  Federal, 
State,  and  local  goals  and  objectives.  The 
rules,  policies,  and  procedures  established 
by  th^s  part  are  Intended  to  afford  full 
opportunity  for  effective  public  partici- 
pation in  the  consideration  of  highway 
location  and  design  proposals  by  high- 
way departments  before  submission  to 
the  Federal  Highway  AdmlnistratUm 
(FHWA)  for  approval.  They  provide  a 
medium  for  free  and  open  discussion  and 
are  designed  to  encourage  early  and 
amicable  resolution  of  controversial  is- 
sues that  may  arise. 

(b)  This  part  requires  State  highway 
departments  to  consider  fully  a  wide 
range  of  factors  In  determining  hli^way 
locations  and  highway  designs.  It  pro- 
vides for  extensive  c<x>rdlnatlon  of  pro- 
posals with  public  and  private  interests. 
In  addition,  it  provides  for  a  two-hearing 
procedure  designed  to  give  aU  interested 
persons  an  opportunity  to  become  fully 
acquainted  with  highway  prcHPOsals  of 
concern  to  them  and  to  express  their 
views  at  those  stages  of  a  proposal's  de- 
velopment when  the  flexibility  to  respond 
to  these  views  still  exists. 

(c)  This  part  is  further  designed  to 
assure  that:  (1)  Possible  adverse  eco- 
nomic, social,  and  environmental  effects 
relating  to  any  proposed  federally  funded 
project  on  any  Federal-aid  highway  sys- 
tem have  been  fully  considered  in  de- 
veloping such  project,  and  that 

(2)  Final  decisions  on  the  project  are 
made  in  the  best  overall  public  interest, 
taking  Into  consideration  the  need  for 
fast,  safe,  and  eflklent  tranwortaUon. 
pubUc  services,  and  the  costs  of  eliminat- 
ing or  minimizing  adverse  effects. 
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§790,2     AppUcabaity.   • 

The  provisions  of  this  part  shall  apply 
to  the  development  of  a  Federal-aid 
highway  project  by  a  highway  agency 
and  the  approval  and  authorization  of 
such  project  by  the  Federal  Highway 
Administration,  imtil  such  time  as  the 
highway  agency  incorporates  public  in- 
volvement ani  public  hearing  procedures 
in  its  Action  Plan  pursuant  to  8  795.10 
(b)  (7)  and  (8)  of  this  chapter  and  the 
Action  Plan  containing  such  provisions 
is  approved  by  the  FHWA.  The  approved 
Action  Plan  containing  the  public  in- 
volvement and  public  hearing  procedures 
will  replace  public  hearing  requirements 
of  this  part  for  the  subject  hlfiiiway 
agency.  Applicable  requirements  in- 
cluded in  Part  771  of  this  chapter  will 
replace  reports,  certiflcations,  approvals 
and  authorizations  of  this  part. 

(b)  If   preliminary   «iglneering.    ac- 
quisition    of     right-of-way     or     stage 
construction  related  to  an  undertaking  to 
construct  a   portion  of  a  F^ede^•l-aid 
highway   route   section   is   carried   out 
without  Federal-aid  fimds  after  PHWA 
approval    of    the    highway   section    as 
part  of  the  Federal-aid  highway  sys- 
tem, subsequmt  idiases  of  the  work  are 
ellgU>le  for  Federal-aid  funding  only  if 
the  nonparticlpating  work  after  Jan- 
uary 18, 1969,  is  accomplished  in  accord- 
ance with  this  part.  If,  however,  pre- 
liminary      engineering,      right-of-way 
acquisition    or    stage     constouction  is 
comideted   without    Fed«-al-ald    funds 
before  such  undertakings  become  ellglbla 
for     Fedwal-ald     fund     participation 
by    FHWA   aiH>roval   of   the   fais^way 
secti(»i     as     part     of     a    Federal-aid 
highway    system,    such    actions    shall 
not  Jeopardize  subsequent  Federal-aid 
highway  fund  parUclpatkm  for  the  high- 
way  section,    provided   that   any   pre- 
liminary engineering,  right-of-way  ac- 
quisition or  construction  accomidisfaed 
subsequent  to  the  FHWA  approval  of  tha 
highway  system  action  is  accompUahed 
In  accordance  with  ai^lic^ble  rnwA  re- 
quirements and  provided  further  that 
other  FHWA  requirements  necessary  tor 
an  FHWA  aj^roval  or  authorization  are 
completed  in  an  orderly  manner. 

(c)  "nils  part  shall  not  apply  to  the 
construction  of  highway  projects 
where  the  Federal  Highway  Administra- 
tor has  made  a  formal  determination 
that  the  construction  of  the  project  is 
urgmUy  needed  because  of  a  national 
emergency,  a  natural  disaster  cv  a 
catastrophic  failure. 
§  790.3     Definitions  f or  nse  in  this  part. 

(a)  A  "corridOT  public  hearing"  is  a 
public  heu^  that:  (1)  Is  held  beforo 
the  route  location  is  s«M)roved  and  before 
the  State  highway  depcurtment  is  commit- 
ted to  a  specific  proposal. 

(2)  Is  held  to  ensure  that  an  oppor- 
tunity is  afforded  for  effective  partici- 
patiiHi  by  interested  persons  in  the  proc- 
ess of  determining  the  need  for,  and 
the  locatkm  of.  a  Federal-aid  high- 
way: and 

(3)  Provides  a  public  forum  that  af- 
fords a  full  opportunity  tar  presenting 
views    on    each    of    the    proposed    al- 
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tematlve  hlg:hway  locations  and  the 
social,  economic,  and  environmental  ef- 
fects of  those  alternate  locations. 

<b)  A  "bighmj  deslcn  paUlc  hearing" 
Is  a  pubUe  hearlnr  that:  (1)  b  hcM  after 
the  route  location  has  bem  approved. 
but  before  the  State  highway  depart- 
ment Is  committed  to  a  spectfle  design 
proposal. 

(2)  Is  held  to  ensure  that  an  oppor- 
tunity is  afforded  for  effectfre  partici- 
pation by  Interested  persons  In  the 
process  of  determining  the  specific  loca- 
tion and  major  design  features  of  a  Fed- 
eral-aid highway;  and 

(3)  Provides  a  public  forum  that  af- 
fords a  full  opportunity  for  presenting 
views  on  major  highway  design  features. 
Including  the  social,  economic,  envlraD- 
mental.  and  other  effects  of  alternate 
designs. 

(c)  "Social,  economic,  and  enTlren- 
mental  effects'*  means  the  direct  and  In- 
direct benefits  or  losses  to  ttte 
community  and  to  Ughway  users.  It 
Includes  such  effects  that  are  idevant 
aiKl  i4>i^cable  to  the  paiilealar  location 
or   design    under   oonstdervtlon   as  to: 

(1>  Regional  and  community  growth 
Including  general  plans  and  proposed 
land  use,  total  transportation  require- 
ments, and  status  ot  the  planning 
process.  ^ 

(2>  Conservation  and  preservatlcm  m- 
eludlng  sofl  erosion  and  sedlraentadon. 
the  general  ecology  of  the  area  as 
we^  as  manmade  and  other  natural 
resources,  such  as:  park  and  i  tf  ifstlonsl 
f acfllties,  wfldltfe  and  waterfowl  areas, 
historic  and  natural  landmarks. 

(3)  PuUlc  facilities  and  sei  vices  in- 
cluding religious,  health,  and  educa- 
tional faeiUtles:  and  publle  utUltleB,  lire 
protection  and  other  emergency  services. 

(4>  Commimlty  eehesion  tucludiug 
residential  and  neighborhood  character 
and  stability,  highway  Impaets  on  mi- 
nority and  other  spedfle  groups  and  in- 
terests, and  effects  on  local  tax  baae  and 
property  values. 

(5)  Displacement  of  peoi^,  bnsliieaMB, 
and  farms  Inelodtng  retoeatlon  assM^ 
ance,  avaOabUny  of  adequate  replaee- 
ment  housing,  economic  aoUfitj  (em- 
ployment gains  and  losses,  etc.). 

(6^  Air.  noise,  and  water  imllntlon 
including  consistency  with-ajipiwred  air 
quality  Implementation  plans,  FHWA 
noise  level  standards,  and  any  relevant 
PederaUor  State  water  qmdlty  stand- 
ards (asset  forth  in  Parts  770,  771,  and 
772  of  this  ctiapter) . 

(7)  Aesthetic  and  other  values  inctod- 
Ing  vtsaal  quality,  soefa  aa:  •Mew  of  fl3ft 
road"  and  "view  from  the  load,"  and 
the  Joint  development  and  multiple  use 
of 


satisfactory  or  acceptable  for  pcepara- 
tion  of  plans,  spertflcatlons  and  estimates 
(P8<iE)  for  actual  oonstmctlon. 

§  790.4     Coordination. 

(a)  When  a  State  hlghwiy  depart- 
ment begins  considering  the  development 
or  Improvement  of  a  traffic  corridor  In  a 
particular  area,  it  shall  aoUctt  the  views 
of  that  State's  resources,  recreatkm.  and 
planning  agencies,  and  of  those  Federal 
agencies  aild  local  public  officials  and 
agencies,  and  public  advisory  groups 
which  the  State  highway  department 
knows  or  believes  might  be  interested  in 
or  affected  by  the  development  or  im- 
provement. The  State  hl^way  depart- 
ment Shan  establish  And  maintain  a  Ust 
upon  which  any  Federal  agency,  local 
public  official  or  public  advisory  group 
may  enroll,  upon  its  request,  to  receive 
notice  of  projects  In  any  area  specified 
by  that  agency,  offlcial.  or  group.  The 
State  highway  department  are  also  en- 
couraged to  establish  a  Ust  upon  whkh 
other  persons  and  groups  interested  in 
highway  corridor  locattons  may  enroll 
in  order  to  have  their  views  considered. 
If  the  corridor  affects  anothCT  State, 
views  stiall  also  be  solicited  from  the 
appropriate  agencies  within  that  State. 
All  written  views  received  as  a  result  of 
coordination  under  this  section  must  be 
made  avaOahle  to  the  public  as  a  pturt 
of  the  public  hearing  procedures  set  forth 
In  i  790.7. 

(b)  Other  pubUc  hearings  or  Informal 
public  meetings,  cleaztr  Identtfled  as 
such,  may  be  desirable  either  before  the 
study  of  alternate  routes  in  the  corridor 
begins  or  as  It  progressea  to  inform  the 
pnhUc  about  hlghwa^r  proposals  and  to 
obtain  Information  from  the  pubUc  which 
might  affect  the  scope  of  the  study  or 
the  choice  of  alternatives  to  be  orasld- 
ered,  and  which  might  aid  in  identifica- 
tion of  critical  social,  economic  and  en- 
vironmental effect!  at  a  stage  pennltttng 
maximum  consideration  of  these  effects. 
State  highway  departments  are  enooor- 
aged  to  hold  such  a  heaiing  or  meeting 
whenever  that  action  woold  fuitliei  ttie 
objectives  of  ttils  part  or  would  other- 
wise serve  the  pubUc  telenet. 

(a)  Both  a  oorrldor  pohtte 
a  design  pobUe 
or   an   uwwitui 
heartngs.  with  remeet  to 
akl  highway  protect  tba*:  (1) 
Dew  iDcatlun;  er 

(»  Would  lun*  a  aohstantlaBy  dlfllv> 
ent  social,  econoaale,  or  euvliuuuientBl 
effect;  or 

(3)  Would  ceaentlally  ehai«e  the  tey- 
otti  or  function  of 


and 
be  held, 
for 


k  «B  a 


TlilB  Ilstlnc  Is  not 
slve,  nor  does  It 

nstbei 
a  detenalnatloB ' 
lar  highway  loeatlaB  or 
|lW.t> 

(d)  "Design  approval" 
action  or  series  of  actions  by 
PHWA  todJcatee  to  the  Slate  hlglivay 
depoilBant  thai  the  mmmttal  ttaaeBtm 
ef  a  highway  ■•  set  oat  ki  ITMJ  are 


Sobjeet  to 


ing  afforded,  on  all  other  projects  be- 
fore route  location  approval,  except  as 
provided  In  paragraph  (c)  of  this  section. 

CO  Healings  are  not  reqiilred  for 
those  projects  <that  are  solely  for  such 
lBi|)rovementB  as  resurfacing,  widening 
fTlstlng  lanes,  adding  auxiliary  lanes,  re- 
placing existing  grade  separation  struc- 
tures. instalTIng  traCBc  eootrol  devices 
or  similar  Improvements,  unlees  the  proj- 
ect: (1)  Requires  the  acqulslUon  of  ad- 
ditional right-of-way;  or 

(3)  Would  have  an  adverse  effect  upon 
abutting  real  property;  or 

(3)  Would  change  the  layout  or  func- 
tion of  connecting  roads  or  streets  or  of 
the  facility  being  Improved. 

(d)  With  respect  to  a  project  on  which 
a  hearing  was  held,  or  an  opportunity 
for  a  hearing  afforded,  before  Janu- 
ary IB.  IMS.  the  following  requirements 
apply:  (1)  With  respect  to  projects  which 
have  not  received  location  approval:  (1) 
If  location  approval  Is  not  requested 
within  3  years  after  the  date  of  the  hear- 
ing or  an  opportunity  for  a  hearing,  com- 
pliance with  the  corridor  hearing 
requirements  is  required  unless  a  sub- 
stsmtlal  amount  at  ilght-of-way  bM 
been  acquired. 

(11)  If  location  approval  is  requested 
within  3  years  after  the  date  of  the  hear- 
ing or  an  opportunity  for  a  hearing,  com- 
pliance with  the  corridor  hearing  re- 
quirements is  not  required. 

(2)  With  respect  to  those  projects 
adilch  have  not  received  design  approval : 
Q)  If  design  approvtJ  is  not  requested 
within  S  years  after  the  date  of  the  hear- 
ing or  an  opportunity  for  a  hearing,  com- 
pliance with  the  design  hearing  require- 
ments is  required. 

(11)  If  design  apfvoval  is  requested 
within  3  years  after  the  date  of  the  hear- 
ing or  an  opportunity  for  a  hearii^ 
compliance  with  the  design  hearli«  ro- 
qulrements  Is  ncvertbdees  required  «n- 
leai  the  DIvlslen  Bnglneer  finds  that  the 
hearing  adequately  dealt  with  design  la- 
sues  relattag  to  major  design  features. 

(e)  If  leeatlen  appcoml  Is  not  re- 
VHBted  within  3  yean  after  the  date  of 
the  esialBrt  eorrlder  hearing  hrid.  or  an 
epportmltv  for  a  hearing  afforded,  under 
this  vart.  a  ntw  hearing  iMisi  be  held 


that 


However,    with    lesiwet    to 

Road  Plan  piujeets  which 

this  part,  two  beaihiga  are 

on  a  petajcci  conared  by  paregraph  (a) 

(I)  or  (2)  of  tMs  section,  untess  II  will 

carry  an  average  of  750  vdiides  a  day  la 

ttK  year  following  Its  oompletlan. 

Cb)  A  single  combtned  currldur  and 
highway  ilpslgw  p^iblle 
held,  or 


(f)  If  design  approval  is  nol  reqnesied 
t  years  after  the  dale  of  the 


portunlty  for  a  hearing  afforded,  under 
thh  part  a  new  hearing  mnst  be  held 

for  swfa  a 

project  for 

I  been  held 

and  for 


andapprovailr 
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new  corridor  hearing  held  in  accordance 
with  this  section  may  be  combined  with 
the  design  hearing,  whether  or  not  a  de- 
sign hearing  for  the  project  has  l)een 
previously  held.  In  such  instances,  the 
location  shall  be  reconsidered  and  a  new 
reqiiest  for  location  approval  shall  be 
submitted  together  with  the  request  for 
design  {4>proVal. 
§  790.6     Opportunity  for  public  hearings. 

(a)  A  State  may  satisfy  the  require- 
ments for  a  public  hearing  by  <  1 )  holding 
a  FHiblic  hearing,  or  (2)  publishing  two 
notices  of  opportunity  for  public  hear- 
ing and  holding  a  public  hearing  if  any 
written  requests  for  such  a  hearing  are 
received.  The  procedure  for  requesting  a 
public  hearing  shall  be  explained  In  the 
notice.  The  deadline  for  submission  of 
such  a  request  may  not  be  less  than  21 
dajrs  aif  ter  the  date  of  publication  of  the 
first  notice  of  opportunity  lor  public 
hearing,  and  no  less  than  14  days  after 
the  date  of  publication  of  the  second 
notice  of  opportimlty  for  public  hearing. 

(b)  A  copy  of  the  notice  of  oppor- 
tunity for  public  hearing  shaU  be  fur- 
nished to  the  Division  Engineer  at 
time  of  publlcatl<m.  If  no  requests  are 
received  In  re«x>nse  to  a  notice  within 
the  time  specified  for  the  submission  of 
those  requests,  the  State  highway  depart- 
ment shall  certify  that  fact  to  the  Divi- 
sion Engineer. 

(c)  The  opportunity  for  another  public 
hearing  shall  be  afforded  in  any  case 
where  proposed  kx^atlons  or  designs  are 
so  changed  fiwri  those  presented  in  the 
notices  specified  above  or  at  a  public 
hearing  as  to  have  a  substantially  dif- 
ferent social,  economic,  or  environmMital 
effect,  or  where  }  790.5(g)  is  appUcable. 

(d)  The  opportimlty  for  a  public  {gear- 
ing shall  be  afforded  in  each  case  In 
which  either  the  State  highway  depart- 
ment or  the  Division  Engineer  is  in  doubt 
as  to  whether  a  public  hearing  is  required. 

(e)  Public  hearing  procedures  author- 
ized and  required  by  State  law  may  be 
followed  in  lieu  of  any  particular  hear- 
ing requirement  of  this  section  or 
I  790.7  if,  in  the  wlnlon  of  the  Admin- 
istrator, such  procedures  are  reasonably 
oompcuable  to  that  requirement. 

§  790.7     PoMic  hearing  procedures. 

(a)  Notice  of  public  hearing.  (1)  When 
a  public  hearing  is  to  be  held,  a  notice 
of  public  hearing  shall  be  published  at 
least  twice  in  a  newspaper  having  gen- 
eral circulation  In  the  vicinity  of  the  pro- 
posed imdertaUng.  The  notice  should  also 
be  published  in  any  newspaper  having  a 
substantial  circulation  In  the  area  coa- 
cemed,  such  as  foreign  language  news- 
papers and  local  community  newsp««)ers. 
The  first  of  the  required  publications 
shaU  be  from  30  to  40  days  before  the 
date  of  the  hearing,  and  the  second  shall 
be  from  5  to  12  days  before  the  date  of 
the  hearing.  The  timing  of  additional 
publications  is  (H>tlonal. 

(2)  In  addition  to  publishing  a  formal 
notice  of  public  hearing,  the  State  high- 
way department  shall  maQ  copies  of  the 
notice  to  appropriate  news  media,  the 
State's  resource,  recreation,  and  plan- 
ning agencies,  and  appropriate  r^re- 


sentatlves  of  the  Departments  of  Interior 
and  Housing  and  Urban  Development. 
The  State  highway  department  sliall  also 
mail  copies  to  other  Federal  agencies  who 
have  requested  notice  of  hearing  and 
other  groups  or  agencies  who,  by  nature 
of  their  function,  interest,  or  respon- 
sibility the  highway  department  knows 
or  believes  might  be  interested  in  or  af- 
fected by  the  proposal.  The  State  high- 
way department  shall  establish  and 
maintain  a  list  upon  which  any  Federal 
agency,  local  public  official,  public  ad- 
visory group  or  agency,  civic  association 
or  other  community  group  may  enroll 
m)on  Its  request  to  receive  notice  of 
projects  in  any  area  specified  by  that 
agency,  official,  or  group. 

(3)  Each  notice  of  public  hearing  shall 
specify  the  date,  time,  and  place  of  the 
hearing  and  shall  contain  a  description 
of  the  proposal.  To  promote  public  im- 
derstandlng,  the  inclusion  of  a  map  or 
other  drawling  as  part  of  the  notice  is 
encouraged.  The  notice  of  public  hearing 
shall  specify  that  maps,  drawings,  and 
other  pertinent  information  develwed 
by  the  State  highway  department  and 
written  views  received  as  a  result  of  the 
coordinaUon  outlined  in  5  790.4(a)  will 
be  available  for  public  Inspection  and 
copying  and  shall  specify  where  this  In- 
formation is  available;  namely,  at  the 
nearest  State  highway  department  office 
or  at  some  other  convenient  location  in 
the  vicinity  of  the  proposed  project. 

(4)  A  notice  of  highway  design  public 
hearing  shall  Indicate  that  tentative 
schedules  for  right-of-way  acquisition 
and  construction  will  be  disciissed. 

(5)  Notices  of  public  hearing  shall 
indicate  that  relocation  assistance  pro- 
grams will  be  discussed. 

(0)  The  State  highway  department 
shall  furnish  the  Division  Engineer  with 
a  copy  of  the  notice  of  public  hearing  at 
the  time  of  first  publication. 

(b)  Conduct  of  public  hearing.  (1) 
Public  hearings  are  to  be  held  at  a  place 
and  time  generally  convenient  for  per- 
sons affected  by  the  proposed  under- 
taking. 

(2)  Provision  shall  be  made  for  sub- 
mission of  written  statements  amd  other 
exhibits  in  place  of,  or  in  addition  to, 
oral  statements  at  a  public  hearing.  The 
procedure  for  the  submissions  shall  be 
described  in  the  notice  of  public  hearing 
and  at  the  public  hearing.  The  final  date 
for  receipt  of  such  statements  or  exhibits 
shall  be  at  least  10  days  after  the  public 
hearing. ' 

(3)  At  each  required  corridor  public 
hearing,  pertinent  Information  about 
location  alternatives  studied  by  the  State 
highway  department  shall  be  made  avail- 
able. At  each  required  highway  design 
public  hearing,  information  about  design 
alternatives  studied  by  the  State  high- 
way department  shall  be  made  available. 

(4)  The  State  highway  department 
shall  make  suitable  arrangements  for 
responsible  highway  officials  to  be  present 
at  public  hearings  as  necessary  to  con- 
duct the  hearings  and  to  be  responsive 
to  questions  which  may  arise. 

(5)  The  State  highway  department 
shall  describe  the  State-Pederal  relation- 
ship in  the  Pederal-ald  highway  program 


by  an  appropriate  brochure,  pamphlet,  or 
statement,  or  by  other  means. 

(6)  A  State  highway  department  may 
arrange  for  local  public  officials  to  con- 
duct a  required  public  hearing.  The  State 
shall  be  appropriately  represented  at 
such  pubUc  hearing  and  Is  resjMUslble  for 
meeting  other  requirements  of  this  part. 

(7)  The  State  highway  departmoit 
shall  explain  the  relocation  assistance 
program  and  relocation  assistance  pay- 
ments available. 

(8)  At  each  public  hearing  the  State 
highway  department  shall  announce  or 
otherwise  explain  that,  at  any  time  after 
the  hearing  and  before  the  location  or 
design  approval- related  to  that  hearing, 
all  information  develcq>ed  in  support  of 
the  proposed  location  or  design  will  be 
available  upon  request,  for  public  In- 
spection and  copying.     . 

(9)  To  Improve  coordination  with  the 
State  highway  department,  it  is  desir- 
able that  the  Division  Engineer  or  his 
representative  attend  a  public  hearing  as 
an  observer.  At  a  hearing,  he  may  prop- 
erly explain  procedural  and  technical 
matters,  If  asked  to  do  so.  An  FHWA  de- 
cision regarding  a  proposed  location  or 
design  will  not  be  made  before  the  State 
highway  department  has  requested  lo- 
cation or  design  approval  In  accordance 
with  S  790.9. 

(c)  Transcript.  (1)  The  State  hlgfa\ 
way  department  shall  provide  for  the> 
making  of  a  verbatim  written  transcript 
of  the  oral  proceedings  at  each  public 
hearing.  It  shall  submit  a  copy  of  the 
transcript  to  the  EMvlsion  Engineer 
within  a  reasonable  period  (usually  less 
than  2  months)  eifter  the  public  hearing, 
together  with: 

(1)  Copies  of,  or  reference  to,  or  pho- 
tographs of  each  statement  or  exhibit 
used  or  filed  In  connection  with  a  public 
hearing. 

(U)  Copies  of,  or  reference  to.  an  in- 
formation made  available  to  the  public 
before  the  public  hearing. 

(2)  The  State  highway  department 
shall  make  copies  of  the  materials  de- 
scribed In  paragraph  (c)  (1)  of  this  sec- 
tion available  for  public  Inspection  and 
c(H>ylng  not  later  than  the  date  the 
transcript  is  submitted  to  the  Division 
Engineer. 

§  790.8  Cuid^ines  for  consideration  of 
social,  economic,  and  environmental 
effects. 

(a)  Pre-September  29.  1972.  State 
highway  departments  shall  consider  so- 
cial, economic,'  and  environmental  ef- 
fects before  submission  of  requests  for 
location  or  design  approval,  whether  or 
not  a  public  hearing  has  been  held.  Con- 
sideration of  social,  economic,  and  envi- 
ronmental effects  shall  Include  an  analy- 
sis of  Information  submitted  to  the  State 
highway  department  In  connection  with 
public  hearings  or  In  response  to  the 
notice  of  the  location  or  design  for  which 
a  State  highway  department  Intends  to 
request  approval.  It  shaU  also  include 
consideration  of  information  developed 
by  the  State  highway  department  or 
gained  from  other  contacts  with  Inter- 
ested persons  or  groups. 
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(b)  Modified  guideliJie*— Pott-Sep- 
tember 29,  1972.  (1)  AppUcmtion.  These 
nKxlifled  gxikleUnei  asply  to  protects 
which  have  not  reeelred  P8AE  approrml 
as  of  September-  29.  ItRi.  Ttaey  do  not 
apply  to  projects  wbiefa  are  already  In 
various  stages  of  pbyileal  coDstnictkm 
or  are  exempt  under  the  emergezKy  pro- 
TiBlonsof  i  7M.a(c). 

(2)  ProcedMres.  (1)  Projects  for  which 
location  and/or  design  approval  are  re- 
quested after  September  29,  1972.  In  ac- 
cordance with  1790.9  cannot  receive  such 
approval  unless  the  reciuest  for  location 
and  design  approval  Is  aceonpanled  by 
reports  and  other  documents  showing 
that  the  development  of  the  project  has 
taken  Into  cooskleratlon  the  need  for 
fast.  safe,  and  efficient  transportation 
together  with  highway  costs,  traffic  bene- 
fits and  public  services  Irichirilng  provl- 
■ioDS  of  national  defense:  and  which, 
to  the  extent  applicable,  discuss  the 
anticipated  economic,  social,  and  en- 
Tlromnental  effects,  as  defined  In 
i790J(c).  of  the  proposal  and  alterna- 
tives under  consideration. 

(II)  In  addition  to  coverage  id  the 
stgnlflcant  dlfleraices  and  reasons  sup- 
porting the  alternative  locations  and 
designs,  discussions  of  the  reqoired  Items 
In  1790.3(0)  and  other  economic,  social, 
and  environmental  effects  which  were 
raised  during  public  hearings  or  which 
were  otherwise  considered  shall  Include: 

(A)  Identification  of  the  adverse 
effects, 

(B)  Appropriate  measures  to  eliminate 
or  mininaiTo  the  adversc  effects. 

(C)  The  estimated  costs  (expressed  In 
either  monetary,  numerical,  or  qualita- 
tive terms)  of  the  measiures  considered. 

(III)  The  degree  of  analysis  of  the 
items  may  vary,  depending  upon  the 
scope  and  the  nature  of  project,  the 
stage  of  project  development,  and  the 
extent  of  the  adverse  effect. 

(hr)  Where  materlsa  required  by  this 
paragraph  has  been  previously  submitted 
pursuant  to  other  requirements,  such  as 
those  in  I790J  or  In  Part  771  of  this 
ehm>ter  the  State  highway  department 
may  either  resubmit  such  material  or 
maice  reference  to  It. 

(v)  Projects  which  have  already  re- 
ceived design  approval,  as  defined  herein, 
as  of  September  29.  1972,  may  lecdve 
PS&E  approval.  If  otherwise  satisfactory, 
on  the  basis  of  past  State  highway  de- 
partment submissions  which  Identify 
and  document  the  economic,  social,  and 
environmental  effects  previously  con- 
sidered with  respect  to  these  advanced 
projects,  together  with  a  supplemental 
report.  If  necessary,  covering  the  con- 
sideration and  disposition  of  the  items 
not  previously  covered  and  now  listed 
herein  in  !790.3(c) .  The  supplemental  re- 
port shall  be  prepared  by  the  State  and 
submitted  to  the  Division  Engineer  not 
later  than  the  time  of  submission  of 
PSftE  documents  for  the  next  ^deral- 
ald  Improvement  of  the  highway  section. 
This  supplemental  docximentatlon  may 
take  the  form  of  statements  In  the  pro- 
gram submission  (PR-1  or  PR-9  forms 
and  attachments)  relative  to  the  overall 
proposal  being  advanced,  unless  the 
Division  Engineer  determines  that  a  more 
detailed  report  Is  warranted. 


§  79«.9     Location   mmi  4wigM   approvaL 

(a)  This  section  wvpUm  to  all  re- 
quests for  location  or  design  approval 
wtwther  or  not  public  hearings,  or  the 
opportunity  for  public  hearings,  are 
required  by  this  part. 

(b)  Each  request  by  a  State  highvray 
department  for  approval  ot  a  route  loca- 
tion or  highway  design  must  Include  a 
study  report  containing  the  following : 

(1)  Descriptions  of  the  alternatives 
considered  and  a  discussion  of  the 
€inticipated  social,  economic,  and  en- 
Tironmental  effects  of  the  alternatives, 
pointing  out  the  significant  differences 
and  the  reasons  supporting  the  proposed 
location  or  design.  In  addition,  the  re- 
port must  include  an  analysis  of  the  rela- 
tive consistency  of  the  alternatives  with 
the  goals  and  objectives  of  any  urban 
plan  that  has  been  adopted  by  the  com- 
munity concerned. 

(i)  Location  study  reports  must  de- 
scribe the  termini,  the  general  type  of 
facility,  the  nature  of  the  service  wtilch 
the  highway  Is  intended  to  provide,  and 
other  major  features  of  the  alternatives. 

(11)  Design  study  reports  must  describe 
essential  elements  such  as  de&ign  stand- 
ards, number  of  traffic  lanes,  access  con- 
trol features,  general  borlaontal  and 
vertical  altnwnent.  right-of-way  require- 
ments and  location  oi  bddges,  inter- 
changes, and  other  structures. 

(2)  ApiMtjprlate  mapa  or  drawings  tt 
the  location  or  design  for  which  approval 
is  requested. 

(3)  A  summary  and  analysis  of  the 
views  leteired  conoemtng  the  proposed 
undertaking. 

(4)  A  list  of  any  prior  studies  relevant 
to  the  undertaking. 

(c)  In  additian,  each  request  by  a  State 
highway  department  for  approval  of  a 
route  location  or  iiighwsy  daslKn  most  be 
accompaiUed  by  documentation  or  re- 
ports or  other  acceptable  material  in- 
dicating compliance  with  I  790.8. 

(d)  At  the  time  it  requests  approval 
imder  this  section,  each  State  highway 
department  shall  publish  in  a  newspaper 
meeting  the  requirements  of  i  790.7(a) 
a)  a  notice  describing  the  location  or  de- 
sign, or  both,  for  wiilch  it  is  requesting 
ajvroval.  The  notice  shall  Include  a  nar- 
rative description  of  the  location  or  de- 
sign. Where  practicable,  the  inclusion  of 
a  map  or  sketch  of  thai  location  or  de- 
sign is  desirable.  In  any  event,  the  pub- 
lication shall  state  that  such  maps  or 
sketches  as  well  as  all  other  information 
submitted  in  support  of  the  request  for 
approval  is  publicly  available  at  a  con- 
venient location. 

(e)  The  foOoving  requirements  apply 
to  the  proeeaslng  of  requests  for  highway 
location  or  highway  design  approval:  (1) 
Location  approvaL  The  Division  En- 
gineer may  approve  a  route  location  and 
autfaorlae  deslttn  engineering  only  after 
the  following  requirements  are  met:  (1) 
The  State  highway  department  has  re- 
quested route  location  approvaL 

(li>  Corridor  public  hearings  required 
by  this  part  have  b«en  held,  or  the  op- 
portoni^  for  hearings  has  been  afforded. 

(ill)  The  State  highway  department 
has  submitted  public  hes^ring  transcripts 


and  certificates  required  by  section  I2t, 
Utle  23,  United  States  Code. 

(iv)  The  requlrenMnts  ot  this  part 
and  of  otter  applicable  laws  and  regu- 
lations. 

(2)  Design  approvaL  Hie  Division  En- 
gineer may  approve  the  lilghway  design 
and  authorize  right-of-way  acqiiisttlon. 
approve  right-of-way  plans,  amrove 
construction  plans,  spedflcattons,  and 
estimates,  or  authorize  construction,  only 
after  the  foDowlng  requirements  have 
been  met:  (i)  The  route  location  has 
been  approved. 

(II)  Tlie  State  highway  department 
has  requested  highway  design  approval. 

(III)  Rlghwi^  design  public  hearings 
required  by  this  part  have  been  held,  or 
the  opportxmity  for  hearings  has  been 
afforded. 

(iv)  The  State  hi^rway  department 
has  submitted  the  public  hearing  tran- 
scripts and  certificates  required  by  sec- 
tion 139,  titte  23.  United  States  Code.  - 

(V)  Tlie  requirements  of  this  part  and 
of  other  apidkable  laws  aiul  regulations. 

(f)  The  Division  E^igineer.  under  cri- 
teria promulgated  by  the  Fedoal  High- 
way Administration,  may  in  other  ap- 
propriate insi.annfn  authorise  the  luxiui- 
siUon  oS  right-of-way  before  a  de^gn 
bearing  or.  In  exceptional  cases,  with 
tlM  approval  of  the  Regional  Adminis- 
trator, before  a  corridor  hearing. 

(g)  Secondary  Road  Plan  agreements, 
nrii«wat  amenflsd  in  »r>mritAttrm  vith  Sub- 
chapter P.  Part  C<a  at  thte  efaapto-,  diall 
incorporate  procedures  similar  to  those 
required  for  other  prefects  and  shaU  in- 
elade  provtelans  rsqutrlng:  (1)  Roole 
location  azKl  highway  design  approval. 

(3)  Preparation  ot  study  reports  as  de- 
scribed in  I  'MO  J(b) ,  and 

(3)  Corridor  aaid  highway  design  pub- 
lic hearings  in  aO  eases  where  they  would 
be  required  for  Kderal-ald  projects  not 
administered  under  the  Secondairy  Road 
Flan.  Project  actions  by  tbe  Division  En- 
gineer or  submissions  to  the  Division  En- 
gineer which  are  not  now  required 
should  not  be  established  for  Secondary 
Road  Plan  projects  as  a  result  of  this 
part. 

§  790.10     Pablication  of  approval. 

In  cases  where  a  public  hearing  was 
held,  or  the  opportxmity  for  a  public 
hecu-tng  afforded,  the  State  highway  de- 
partment shall  publish  notice  of  the  ac- 
tion takeiyby  the  Division  Engineer  on 
each  request  for  approval  of  a  highway 
location  or  design,  or  both.  In  a  news- 
paper meeting  the  requirements  of  I  790. 
7(a)(1)  within  10  days  after  receiving 
notice  of  that  action.  The  notice  shall 
include  a  narrative  description  of  the 
location  and/or  design,  as  approved. 
Where  practicable,  the  inclusion  of  a 
map  or  sketch  of  that  locatlcoi  or  design 
Is  desirable.  In  any  event,  the  publica- 
tion shall  state  that  such  maps  or 
sketches  as  well  as  an  other  Information 
concerning  the  approval  is  publicly  avail- 
abCrat  a  convenient  location. 


§7*).ll 


poMie  kk- 


Pribllc   hearings    and   ottter   project- 
related  forms  of  public  participation  are 
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integral  parts  of  Uie  preliminary  engi- 
neering process.  Reasonable  project-re- 
lated costs  associated  with  such  actirttles 
sponsored  by  highway  agencies  (other 
than  personal  expenses  of  individuals  or 
groups)  are  eligible  for  relmbiu^ement 
with  Federal-aid  fimds  on  the  same  basis 
as  other  preliminary  engineering  costs. 

3.  Chapter  I  of  TlUe  23  CPR  Is 
amended  by  revising  Part  795  to  read  as 
follows: 

PART  79&— PROCESS  GUIDEUNES  (FOR 
THE  DEVELOPyENT  OF  ENVIRONMEN- 
TAL ACTION  PLANS) 

S«c 

798.1 

785.3 

7963 

796.4 

796.5 

796.6 

798.7 

795.8 


Purpose. 

Definitions  for  use  In  this  part. 
FoUcy. 
Appllcatloa. 
P'pocedurea. 

Implementation  and  revision. 
Contents  of  the  Action  Plan. 
I«lentlflc*tton    of    social,    economic, 
and  environmental  effects. 

796.9  CoDetderatloo  of  altemaUve  ooureea 

of  actkm. 

795.10  Involvement  of  otlier  agenciee  and 

the  public. 

796.11  Systematic      interdlaclpUnary      ap- 

proach. 
708.13    DedBlonmaklng  proceoa. 

796.13  Interrelation  of  system  and  project 

dedalons. 

795.14  Levels  of  action  by  project  category. 
796.18    BeaponslbUlty  foer  ImpUmentatlon. 

796.16  nscal  and  other  reaourcea. 

795.17  Consistency  with  existing  lawa.  regu- 

lations and  dlrectlvea. 

ATTTHoarrT:  23  U.S.O.  109(h).  23  XJ3.C.  13S. 
28  UJ5.C.  315,  49  U.S.C.  1661,  49  VA.C.  1687 
(e)(1)),  40  CFR  Part  1600,  and  49  CFB  1.4S 
(b). 


G  795.1     Purpoee. 

To  provide  to  highway  agencies  and 
the  Federal  Highway  Administration 
(FHWA)  field  offices  guidelines  for  the 
development  of  Action  Plans  to  assure 
that  adequate  consideration  Is  given  to 
possible  social,  economic,  and  environ- 
mental effects  of  proposed  highway  proj- 
ects and  that  the  decisions  on  such  proj- 
ects are  made  in  the  best  overall  public 
interest.  "ITiese  guidelines  identify  issues 
to  be  considered  In  reviewing  the  present 
organization  and  procosses  of  a  highway 
agency  as  they  relate  to  social,  economic, 
and  environmental  considerations,  said 
in  developing  desirable  Improvements. 
The  gruldellnes  recognize  the  unique  sit- 
uation of  each  State  and  do  not  prescribe 
specific  organizations  or  procedures. 

§  795.2     Definitions  for  use  in  this  part. 

(a)  Highway  agency.  The  agency  with 
the  primtuT  responsibility  for  initiating 
and  carrying  forward  the  planning,  de- 
sign, and  construction  of  Federal-aid 
highway  projects. 

(b)  Human  environment.  The  segre- 
gate of  aD  external  conditions  and  influ- 
ences (esthetic,  ecological,  cultural,  so- 
cial, economic,  historical,  etc.)  thftt  af- 
fect human  life. 

(c)  Environmental  effects.  The  totality 
of  the  effects  of  a  highway  project  on  the 
hiunan  and  natural  envirtmment. 

(d)  ASS  clearinghouse.  Those  agencies 
and  ofOces  in  State,  metropolitan  areas, 
and  multi-State  regions  which  perform 
the  coordinatioa  functions  called  for  in 


Office    of    Management    and    Budget 
(OMB)  Clreular  A-95. 

(e)  The  foDowlng  dritoittons  are  pro- 
vided so*dy  to  dartfy  the  trams  "system 
planning  stage,"  "nocation  stage,"  and 
"design  stage"  as  they  are  used  in  these 
guidelines.  A  highway  agency  may  choose 
to  use  different  definitions  in  responding 
to  these  guidelines.  If  not  staged  other- 
wise, the  following  definitions  will  be  as- 
sumed to  be  applicable. 

(1)  System  planning  stage.  Regional 
analysis  of  transportation  needs  and  the 
identification  of  transportation  corridors. 

(2)  Location  stage.  From  the  end  of 
system  planning  through  the  selection  of 
a  particular  location. 

(3)  Desfim  5toffe.  Prom  the  selection  of 
a  particular  location  to  the  start  of  con- 
struction. 

(f )  Maior  design  feature*.  Those  fea- 
tures required  to  describe  a  proposed 
highway  Improvement,  including  such 
elements  as  ntmiber  of  traffic  lanes,  ac- 
cess control  features,  general  horizontal 
and  vertical  alignments,  approximate 
right-of-way  requiremMits,  and  locaticms 
of  bridges.  Interchanges  and  other  major 
structures,  etc 

§  795.3     PoUcy. 

(a)  It  is  the  FHWA's  policy  t^iat  full 
considetBtlon  be  given  to  social,  eco- 
nomic, and  environmental  effects 
throughout  the  planning  of  highway 
projects,  including  system  planning,  lo- 
cation, and  design:  that  provislans  for 
ensuring  such  consideration  shaU  be  In- 
corporated In  the  decisionmaking  proc- 
ess; and  that  decisions  idiall  be  made  in 
the  best  overall  public  interest,  taking 
into  ccHislderatlon  the  need  for  fast.  safe, 
and  efficient  transportation,  public  serv- 
ices, and  the  cost  of  eliminating  or  mini- 
mizing possible  adverse  social,  economic, 
and  environmental  effects. 

(b)  The  process  by  which  declsfons  are 
reached  should  be  such  as  to  merit  pub- 
lic confidence  in  the  highway  agency.  To 
achieve  this  objective,  it  Is  the  FHWA's 
policy  that:  (1)  Social,  economic,  and 
environmental  effects  be  Identified  and 
studied  early  enough  to  permit  analysis 
and  c(n>slderatl<Mi  while  alternatives  are 
being  formulated  and  evaluated. 

(2)  Other  agencies  and  the  public  be 
involved  in  system  planning  and  project 
develc^ment  early  enoufidb  to  influence 
technical  studies  and  final  decisions. 

(3)  Appropriate  consideration  be  given 
to  reasonable  alternatives.  Including  the 
alternative  of  not  building  the  project 
and  alternative  modes. 


§  795.4     Application. 

(a)  These  guidelines  apply  to  the  proc- 
ess by  which  highway  agencies  plan  and 
develop  proposed  projects,  on  any  Ped- 
eral-ald  system,  for  which  the  PEHVA 
approves  the  plans,  specifications  and 
estimates  or  has  the  responsibility  for 
approving  a  program.  They  apply  to  sys- 
tem planning  decisions,  including  those 
made  In  compliance  with  23  U.S.C.  134 
and  to  project  decisions  made  during  the 
location  and  design  stages. 

(b)  These  guld^lnes  and  the  Action 
Plan  shall  «ily  be  applied  to  the  future 
development  of  ongoing  projects  and  to 


future  projects.  They  are  not  retroactive, 
and  shall  not  appiT  to  any  stQ>  or  steps 
taken  in  the  development  of  a  iiroject 
prior  to  the  time  ci  the  tmplementatlmi 
of  the  parts  of  t!ie  Action  Plan  apidicaMe 
tbereto.  Actttm  Plan  piMie  hearing  pro- 
cedures as  defined  in  I  796.10(b)  (7)  shall 
apply  only  to  activities  or  stages  of  proj- 
ect development  occurring  subsequent  to 
the  FHWA  approval  of  the  Action  Plan 
containing  «ich  provisions.  HowerBT,  any 
iwoject  wliich  had  an  initial  (cosrldor) 
public  hearing  opportunity  in  accordance 
with  Part  790  of  this  chapter  shafl  also 
have  a  second  (design)  public  hearing 
opportunity  if  such  hearing  opportunity 
would  have  be«i  reqtilred  by  Part  790. 

§  795.5     Pracedurea. 

(a)  To  meet  the  requirements  of  these 
goldmines,  each  highway  agency  than 
operate  under  an  i«>proved  ActlOQ  Plan 
which  describes  the  organizatlonto  be 
utilized  and  the  process  to  be  f  oDowwd  in 
the  development  of  Fedenl  and  Pedwtd- 
ald  highway  projects  from  initial  system 
planning  through  design. 

(b>  The  Action  Plan  should  be  con- 
sistent with  the  requirnnents  of  all  ap- 
plicable FHWA  regulations  and  direc- 
tives. 

(c)  Involvement  of  the  pidiilc  and 
local.  State,  and  Federal  officials  and 
agencies,  including  A-9S  dearinghonses 
and  the  23  UB.C.  134  metropolitan  trans- 
portation planning  agencies,  should  be 
soufl^t  throughout  the  developmnit  of 
the  Action  Plan.  Comments  should  be 
solicited  during  the  draft  and  Oxml  stage 
of  development  of  the  Action  Plan. 

(d)  The  FHWA,  through  its  dMslon 
and  reglc«ial  offices,  will  cc«isult  with  the 
State  in  the  development  of  the  Action 
Plan  and.  within  the  limits  of  its  re- 
sources, will  be  prepared  to  assist  or 
ftdvlsG- 

(e)  The  Action  Plan  shall  be  submitted 
to  the  Governor  of  the  State  for  review 
and  approval  as  a  means  of  (4>taining  a 
high  degree  of  interagency  and  Intergov- 
ernmental coordination.  Approval  by  the 
Oovemor  may  occur  prlorto  suimittal  of 
the  Action  Plan  to  the  FHWA.  or,  if  de- 
sired try  the  State,  may  occur  concur- 
rmtly  with  FHWA  approvaL 

(f )  The  Action  Plan  submitted  to  the 
Oovemor  of  the  State  and  to  the  FHWA 
should  l>e  accompanied  by  a  description 
of  the  procedures  followed  in  developing 
the  Action  Plan;  the  steps  taken  to  in- 
volve the  public  and  other  agencies  dur- 
ing development  of  the  Plan;  and  a  sum- 
mary of  comments  received  on  the  Plan 
(Including  the  sources  of  such  com- 
ments) and  the  State's  disposition  of 
these  comments. 

(g)  Review  and  approval  of  the  Ac- 
tion Plan  and  revisions  thereto  win  be 
the  responsibility  of  the  Regional  Federal 
mghway  Administrator. 

(h)  The  FHWA  will  not  give  location 
approvals  unless  the  highway  agency 
has  an  approved  Action  Plan. 

f  795.6     Im^elnenlatioa  and  revision. 

(s)  •me  FHWA  shall  review  the  states' 
implMnentation  ot  their  Actton  Pians  at 
appropriate  intervals.  The  imwA  may 
rescind  approval  of  an  Action  Plan  or 
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take  other  action  It  deems  appropriate 
if  In  Itfl  reviews  It  determliieA  that  the 
Actkn  Plan  Is  not  being  Implemented  or 
that  the  Action  Plan  la  not  achieving 
the  objectives  d  ttala  part. 

(b)  The  Action  Plan  shall  be  Imple- 
mented as  quickly  as  feasible.  A  program 
of  staged  Imi^ementatlOD  for  the  period 
up  to  November  1.  1974,  shall  be  devel- 
oped and  described  In  the  Action  Plan. 
It  Is  expected  that  all  aspects  of  the 
Action  Plan  will  be  Implemented  by  this 
date.  If  the  highway  agency  believes  that 
any  provision  In  Its  Action  Plan  cannot  be 
Implemented  prior  to  November  1,  1974, 
It  shall  present  a  schedule  for  the  imple- 
mentation of  such  profvlslons  to  the 
PHWA,  which  will  consider  the  proposed 
schedule  on  a  case-by-case  basis. 

(c)  If  the  schedule  for  implementa- 
tion set  forth  In  an  approved  Action  Plan 
Is  not  met.  the  FHWA  may  withhold  lo- 
cation approvals  or  take  such  other  ac- 
tions as  It  deems  appropriate. 

(d)  An  approved  Action  Plan  may  be 
revised  to  meet  changed  circumstances 
or  to  permit  adoption  of  improved  pro- 
cedures or  assignments  of  reapooslbUltles. 

(1)  The  Action  Plan  should  Identify 
the  assignment  of  responsibility  for  de- 
veloping Action  Plan  revisions. 

(2)  Section  795.5(e)  (Governor's  ap- 
proval) shall  apply  to  revision  of  the 
Action  Plan;  except  that  the  highway 
agency,  with  the  Oovemor's  approval, 
may  Include  a  provision  In  the  Actl<m 
Plan  to  allow  all  or  some  type  of  revisions 
in  the  approved  Action  Plan  without  re- 
view and  approval  by  the  Oovemor.  In 
such  Instances,  the  Action  Plan  should 
Include  a  description  of  the  tjrpes  of  such 
revisions. 

(3)  The  highway  agency  tn  ccmsulta- 
tion  with  the  FHWA  shall  determine  the 
extent  to  which  involvement  of  the  pub- 
lic and  other  agencies  is  necessary  in 
the  development  of  proposed  Action  Plan 
revisions. 

§  795.7     Conl«nU  of  the  .4clion  PUn. 

The  Action  Plan  shaU  Indicate  ^e 
procedures  to  be  followed  In  developing 
highway  projects,  including  organiza- 
tional structure  and  assignments  of  re- 
sponsibility by  the  chief  administrative 
ofiQcer  of  the  highway  agency  to  positions 
or  units  within  the  agency.  Where  par- 
ticipation of  other  agencies  or  con- 
sultants will  be  utilized,  this  should  be  so 
indicated  .The  topics  to  be  covered  by  the 
Action  Plan  are  outlined  In  iS  795.8 
through  795.17. 

§  795.8     Identiricatlon    of    sorcial,    eco> 
nomic,  and  environmental  effects. 

(a)  Identification  of  potential  social, 
economic,  and  environmental  effects, 
both  beneficial  and  adverse,  of  alterna- 
tive courses  of  action  should  be  made  as 
early  in  the  study  process  as  feasible. 
Timely  information  on  such  effects 
should  be  produced  so  that  the  develop- 
ment and  consideration  of  alternatives 
and  studies  can  be  Influenced  accord- 
ingly. Further,  the  costs,  financial  and 
otherwise,  of  eliminating  or  minimizing 
pofislble  adverse  social,  economic,  and 
environmental  effects  should  be 
determined. 


,      tULES  AND  lEGULATIONS 

(b)  The  Action  Plan  should  identify: 
(1)  The  assignment  of  reQM>Dsiblllty  for: 
(1)  Providing  Information  on  social,  eco- 
nomic, and  environmental  effects  of  al- 
ternative courses  of  action  during  system 
planning,  location,  amd  design  stages. 

(11)  Controlling  the  technical  quality 
of  social,  economic,  and  environmental 
studies. 

(ill)  Monitoring  current  social,  eco- 
nomic, and  envlrozimental  research, 
monitoring  environmental  effects  of  com- 
pleted projects,  where  appropriate:  and 
disseminating  "state-of-the-art"  In- 
formation within  the  agency. 

(2)  Procedures  to  be  followed  to  en- 
sure that  timely  information  on  social, 
economic,  and  environmental  effects :  (1) 
Is  developed  In  parallel  with  alternatives 
and  related  engineering  data,  so  that  the 
development  and  selection  of  alterna- 
tives and  other  elements  of  tech&lcal 
studies  can  be  Infiuenced  appropriately. 

(11)  Indicates  the  manner  and  extent 
to  which  specific  groups  and  Interests. 
Including  minority  groups,  are  bene- 
ficially and /or  adversely  affected  by  al- 
ternative proposed  Improvements. 

(ill)  Is  made  available  to  other 
agencies  and  to  the  public  early  In 
studies. 

(Iv)  Is  developed  with  peutlcipaticm  of 
staffs  of  local  agencies  and  interested 
citizens. 

(V)  Is  developed  sufficiently  to  allow 
for  the  estimation  of  casts,  financial  or 
otherwise,  of  eliminating  or  minimizing 
identified  adverse  effects. 

§  795.9     Conaideration      of      alternative 
courses  of  action. 

(a)  Alternatives  considered  should  In- 
clude, where  appropriate,  alternative 
types  and  scales  of  highway  improve- 
ments and  other  transportation  modes. 
The  option  of  no  improvement  shoiild 
be  considered  and  used  as  a  reference 
point  for  determining  the  beneficial  and 
adverse  effects  of  other  alternatives.  Ap- 
propriate alternatives  which  might  mini- 
mize or  avoid  adverse  social,  economic, 
or  environmental  effects  should  be  stud- 
led  smd  described,  particularly  In  terms 
of  impacts  upon  specific  groups  and  in 
relationship  to  42  U.S.C.  2000d-2000d-4 
(TlUe  VI  of  the  Civil  Rights  Act  of  1964) 
and  42  U.S.C.  3(W1-3«19  (TlUe  VTH  of 
the  Civil  Jllghts  Act  of  1968) . 

(b)  The  Action  Plan  should  Identify 
the  assignment  of  responsibility  and  the 
procedures  to  t>e  followed  to  ensure  that: 
(1)  The  consequences  of  the  no-highway- 
Improvemmt  option  are  set  forth,  with 
data  of  a  level  of  completeness  and  of 
detail  consistent  with  that  developed  for 
other  alternatives. 

(2)  A  range  of  alternatives  appropri- 
ate to  the  stage  is .  considered  at  each 
stage  from  system  studies  through  final 
design. 

(3)  Alternatives  containing  new  trans- 
portation modes  or  Improvements  to  ex- 
isting modes  are  adequately  considered, 
where  appropriate. 

(4)  Nontransportation  compon^its, 
such  as  replacement  housing,  Joint  de- 
velopment, multiple  use  of  rights-of-way. 
etc.,  are  In  co<Nrdlnatlon  with  transpor- 
tation components. 


(5)  Suggesti(His  from  outside  the 
agency  are  given  careful  consideration. 

S  795.10     lavolveinent  of  other  agencies 
and  the  poblic 

(a)  The  President  has  directed  Fed- 
eral agencies  to  "develop  procedures  to 
Misure  the  fullest  practicable  provision 
of  timely  public  information  and  imder- 
standing  of  Federal  plans  and  programs 
with  environmental  Impact  In  order  to 
obtain  ^e  views  of  interested  parties" 
(Executive  Order  11514,  35  FR.  4247). 
Interested  parties  should  have  adequate 
opportimltles  to  express  their  views  early 
enough  in  the  study  process  to  influence 
the  course  of  studies,  as  well  as  the  ac- 
tions taken.  Information  about  the  exist- 
ence, status,  and  results  of  studies  should 
be  made  available  to  other  agencies  and 
the  public  throughout  those  studies. 
Public  hearings  should  be  only  one  com- 
ponent of  the  agency's  program  to  ob- 
tain public  Involvement. 

(b)  The  Action  Plan^iould  Identify 
the  assignment  of  responsibility  and 
procedures  to  be  followed:  (1)  To  en- 
sure that  Information  Is  made  available 
to  other  agencies  and  the  public  through- 
out the  duration  of  project  studies,  and 
that  such  lnf(Hination  is  as  clear  and 
comprehensible  as  practicable  concern- 
ing: 

(1)  The  alternatives  being  considered. 

(II)  The  effects  of  alternatives,  both 
beneficial  and  adverse,  and  the  manner 
and  extent  to  which  specific  groups  and 
Interests,  IncliKllng  minority  groups,  are 
affected. 

(III)  Right-of-way  and  relocation  as- 
sistance programs  and  relocation  plans. 

(iv)  The  proposed  time  schedule  of 
project  development.  Including  major 
points  of  public  Interest. 

(2)  To  clearly  Indicate  the  organlza- 
tlojial  unit  or  imlts  within  the  highway 
agency  to  which  the  public  can  go  for 
Information  outlined  In  paragraph 
b(l)  of  this  section,  and  for  assistance 
to  ciarUy  or  Interpret  the  information. 

(3)  To  ensure  that  Interested  parties. 
Including  local  governments  and  metro- 
politan, regional.  State,  and  Federal 
agencies,  and  the  public  have  an  oppor- 
txmlty  to  participate  in  an  open  exchange 
of  views  throughout  the  system  planning, 
location,  and  design  stages. 

(4)  To  utilize  appropriate  agencies 
with  area-wide  responsibilities  to  assist 
in  the  coordination  of  viewpoints  during 
project  development. 

(5)  To  consult  with  the  responsible 
local  public  officials  and  Involve  appro- 
priately the  organization  which  Is  offi- 
cially established  to  conduct  continuing, 
comprehensive,  cooperative  transporta- 
tion planning  hi  urbanized  areas  of  over 
50.000  population  under  23  U.S.C.  134. 

(6)  TO  select  and  coordinate  proce- 
dures, in  addition  to  formal  public  hear- 
ings, to  be  used  to  Inform  and  Involve 
the  public. 

(7)  To  ensure  adequate  opportunity 
for  public  hearing  (s)  on  the  need  for  the 
proposed  project;  alternative  courses  of 
action;  alternative  project  locations  and 
major  design  features;  social,  economic, 
environmental  and  other  effects  of  the 
alternatives;  and  the  conslstmcy  of  the 


project  with  local  planning  goals  and  ob- 
jectives. The  Action  Plan  sliall  Include: 
(1)  Provisions  for  one  or  more  public 
hearings  to  be  held  at  a  convenient  time 
and  place,  or  the  oi;w)rtimlty  for  hear- 
ing (s)  to  be  afforded,  on  any  Federal-aid 
project  which  requires  the  acquisition  of 
significant  amounts  of  right-of-way,  sub- 
stantially changes  the  layout  or  fimctlon 
of  connecting  roadways  or  of  the  facility 
being  Improved,  has  a  significant  adverse 
Impact  on  abutting  real  property,  or 
otherwise  has  a  significant  social,  eco- 
nomic, environmental  or  other  effect. 

(11)  The  stage(s)  of  project  develop- 
ment at  which  hesiring  opportunities  will 
be  afforded  and  the  function  and  cov- 
erage of  each  hearing,  including  provi- 
sions that  each  hearing  will  be  held  be- 
fore the  highway  agency  bectwnes  com- 
mitted to  any  dJtematlve  presented  at 
the  hearing,  and  that  the  alternatives 
presented  at  each  hearing  will  be  de- 
veloped to  comparable  levels  of  detail. 

(ill)  Public  notification  procedures 
that  will  be  used  to  inform  the  putdlc  of 
hearing  opportunities,  including  news- 
paper publication  of  hearing  notices, 
press  releases  and  other  mefiCs  that  are 
likely  to  reeuch  those  Interested  in  or  af- 
fected by  proposed  projects.  Initial  hear- 
ing notices  shall  be  published  at  least  30 
days  in  advance  of  hearings. 

(Iv)  A  description  of  what  Information 
Is  presented  or  made  available  to  the 
public  and  the  procedures  for  receiving 
verbal  and  written  commentary  from  the 
puUic  to  assure  that  the  public  has  ade- 
quate opportunity  to  ]>artlclpate  in  the 
hearing  process  and  to  be  informed  of  the 
alternatives  studied  and  their  potential 
effects.  Information  such  as  engineering, 
social,  eoorwmlc  and  environmental 
studies;  draft  environmental  impact 
statements;  noise  and  air  qiuillty  studies; 
and  relocation  program  descriptions 
should  be  made  available  before  the 
hearing(s)  for  Inspection  and  copying 
and  should  be  provided  at  the  hearing  (s) . 

(V)  Provisions  for  additional  hearing 
opportunities  where  there  has  been  (A) 
substantial  change  in  the  proixwal,  or 
(B)  unanticipated  develof»nent  In  the 
area  affected  by  the  proposal,  or  (C) 
change  due  to  an  unusually  long  lapse  of 
time  since  the  last  hearing,  or  (D)  Iden- 
tlficaticm  of  significant  social,  econmnlc 
or  environmental  effects  not  previously 
considered  at  earlier  hearings. 

(8)  To  provide  for  the  submission  of 
reports,  certifications  and.  If  a{H>roprlate, 
public  hearing  transcripts  as  required  by 
23  n.S.C.  128  for  each  public  hearing 
opportunity. 

§  795.11      Syslenuitic  interdisciplinary  ap- 
proach. 

(a)  42  UB.C.  4332  (Section  102  of  the 
National  Environmental  Policy  Act  of 
1969)  reqxolres  that  agencies  use  "a  sys- 
tematic, interdisciplinary  approach 
which  will  ensure  the  Integrated  \ise  of 
the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  In  decislomnEddng  which  may  have 
an  Impcwst  on  man's  environment." 

(b)  Hie  Action  Plan  should  indicate 


RULES  AND  REGULATIONS 

procedural  arrangements  and  assign- 
ments of  respcKislbllltles  which  will  be 
necessary  to  meet  this  requirement.  In- 
cluding: (1)  The  organization  and  staff- 
ing of  interdisciplinary  project  groups 
which  are  systematic  and  interdiscipli- 
nary in  aiH^roach,  Including  the  possible 
use  of  consultants  and  representatives  of 
other  State  or  local  agencies. 

(2)  Recruitment  and  training  of  per- 
sonnel with  skills  which  are  appropriate 
to  add  on  a  full-time  basis,  and  the  de- 
velopment of  s^jpropriate  career  patterns, 
including  management  opportunities. 

(3)  Additional  training  for  present 
persoimel  to  enhance  their  c{4>abllitles 
to  work  effectively  in  an  interdisciplinary 
environment. 

§  795.12     Decisionmaking  process. 

(a)  The  process  of  reaching  various 
decisions  on  projects  should  be  reviewed 
to  assure  that  it  provides  for  the  appro- 
priate conslderatl<m  of  eil  economic, 
social  environmental  and  transportation 
factoi  ^  as  req\ilred  by  these  guidelines.' 

(b)  VbB  Action  Plan  should  identify: 
(1)  T  ^  processes  through  which  other 
State  .  ■»a  local  agencies,  government  of- 
ficials, .  id  private  groups  may  contribute 
to  reaching  decisions,  and  the  authority, 
if  any,  which  other  agencies  or  govern- 
ment offlcif^  can  exercise  over  decisions. 

(2)  DifferNit  decision  processes,  if  any, 
for  various  categories  of  projects 
(e.g.,  Intea^state,  Primary.  Secondary. 
TOFIcrS)  uid  for  various  geogfaphic 
regions  of  the  State  (e.g..  in  varioas 
urban  and  rural  regions)  to  reflect  local 
differences  in  the  nature  of  potential 
environmental  effects  or  in  the  structiu« 
of  local  governments  and  institutions. 

(3)  The  processes  to  be  used  to  obtain 
participation  in  decisions  by  officials  of 
appropriate  agencies  In  other  States  for 
those  sltxiations  in  Axiiich  the  potential 
social,  economic,  and  environmental 
effects  are  of  Interstate  concern. 

§  795.13     Interrelation    of    system    and 
project  decisions. 

(a)  Many  significant  economic,  social, 
and  environmental  effects  of  a  proposed 
project  are  difficult  to  anticipate  at  the 
system  planning  stage  and  become  clear 
only  dxiring  location  and  design  studies.' 
Conversely,  many  significant  enviitm- 
mental  effects  of  a  proposed  project  are 
set  at  the  system  planning  stage.  Deci- 
sions at  the  system  and  project  stages 
shall  be  made  with  conslderaticm  of  their 
social,  ec<Huxnic,  environmental,  and 
transportaticm  effects  to  the  extent  pos- 
sible at  each  stage. 

(b)  The  Action  Plan  should  Identify: 
(1)  Procedures  to  be  followed  to:  (1)  En- 
sure that  potential  social,  economic,  and 
environmental  effects  are  Identified  in- 
sofar as  practicable  in  system  planning 
studies  as  well  as  In  later  stages  of  loca- 
tion and  design.  (11)  Provide  for  recon- 
sideration of  earUer  decisions  which  may 
be  occasioned  by  results  of  further  study, 
the  availability  of  additional  informa- 
tion, or  the  passage  of  time  between  de- 
cisions. 

(2)  Assignment  of  responsibility  for 
ensuring  that  ;woject  studies  are  effec- 
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tively  coordinated  with  system  planning 
on  a  continuing  basis. 

§  795.14     Levels  of  action  by  project  cate- 
gory. 

(a)  A  highway  agency  may  develw 
different  procedures  to  be  followed  de- 
pending upon  the  economic,  social,  en- 
virtximental,  or  transportation  signifi- 
cance of  the  hi^way  project  to  be  devel- 
oped.. Different  procedures  may  also 
be  adopted  for  various  categories  of  proj- 
ects, 8u<ih  as  TOPIC3S,  new  route  loca- 
tions, or  secondary  roads,  and  for  vari- 
ous regions  of  the  State,  such  as  urbsoi 
areas  or  zones  of  particular  mviron- 
mental  significance. 

(b)  The  Action  Plan  should  identify: 
(1)  The  categories  which  the  highway 
agency  will  use  to  distinguish  the  dif- 
ferent degrees  of  effort  which  under  nor- 
msJ  circumstances  will  be  devoted  to 
various  types  of  projects. 

(2)  Assignment  of  responsibility  for 
deitemiining.  Initially  and  in  periodic 
reviews,  the  category  of  each  ongoing 
project. 

(3)  Procedures  to  be  followed  for  eadi 
category  (including  identification  of  Im- 
pacts, piiblic  involvement,  decision  proc- 
ess, and  other  Issues  covered  tn  these 
guidelines) . 

§  795.15     Responsibility   for   implemm- 
taticMi. 

Assignment  of  responsibility  for  Im- 
plementation of  the  Action  Plan  should 
be  identified. 

S  795.16     Fiscal  and  other  resources. 

(a)  An  important  c<Hnponent  of  the 
Action  Flan  Is  Identification  of  resources 
of  the  highway  agency  and  of  other  agen- 
cies required  to  perform  the  identtfled 
procedures  and  execute  the  assigned  re- 
sp(»islbllltles. 

(b)«The  Action  Plan  should  Identify: 
(1)  The  resources  of  the  highway  agency 
(In  terms  of  personnel  and  funding)  that 
will  be  utilized  In  Implementing  and 
canning  out  the  Action  Plan. 

(2)  Resources  that  are  available  In 
other  agencies  to  provide  necessary  In- 
fOTmatlon  <m  sodtil,  eocMiomlc,  and  eo- 
vlTOTimental  effects. 

(3)  Programs  for  the  addltlim  at 
trained  personn^  or  fiscal  or  other  re- 
sources to  either  the  highway  agency 
itself  or  other  agencies. 

§  795.17     Consistency  widi  existing  laws, 
regulations,  and  directives. 

The  highway  agency  should  Identify 
and  report,  either  In  the  Action  Plan  or 
otherwise,  areas  where  existing  Federal 
and  State  laws,  regulations,  and  admin- 
istrative directives  prevent  or  hamper 
full  compliance  wlUi  these  guidelines. 
Where  appropriate,  recommendations 
and  proposed  actions  to  overcome  siich 
difficulties  should  be  described. 

PART  1— GENERAL 

Appendix  A — [Deleted] 

4.  Appendix  A  of  Part  1.  Chapter  I  of 
•ntle  23  CFR  is  deleted. 

[FR  Doq.74-28049  Filed  ll-2»-74;8:45  am] 
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CHAPTER  t— CIVIL  SERVICE 
COMMISSION 


EnOra  EmnitiM  CM!  Swvlos 

Part  aiS  to  KKtmAnA  to  eanfavm  wltt 
Order  1181»  ahmrtec  ttM*  aD 
dnattai  atudcftU  panulnc 
a  baKbdor^  dagre*  are  temnsfarred  from 
Sebedala  A  to  Sehadida  B. 

Effecttre  (m  December  3. 1974.  M  US.- 
S10i<a>  ttiMl  aiSJa02(a>  are 
•et  out  bekTW. 


I  213.3102 
lee. 


Entire 


civa 


(4>  PgdttoDt  at  grade  as-7a]kl 
irtkm  apvointMa  are  to 


J  or  tediDlcal  < 
emptavad  uadcr  ttila  ptvUkkm  ttmSk 
a>  Bonaildehl^Mboalscknoaor 
er  (2) 


donal.  cr  technical  posltioDB  In  tbe  Fed- 
eral Cknremm^t  upon  ibe  studentti 
Ijiatfllim  llM  CtwnmHttKkmfu  deteniBl- 
nation  on  reqiilrements  relatliv  to  w 
litiiiramili  vnder  ttite  immT**  wlU  be 
pubUshed  In  the  Federal  Peraonnd  lfai>- 
ual.  Except  for  the  requirement  conocm- 
iiW  eoaopcttttva  Kleetton  from  a  racMcr. 
appointments  under  this  paracrapta  ara 
subject  to  aD  the  requixements  and  caa- 
dltloDs  gDvemlnff  eareer-condtUonal  ap- 
pointment. iDdodtnc  Inrestigatlon  br 
the  Cominisslon  to  estaMhh  an  ap- 
p(^tee%  qnaUflcatlons  and  sultabUltr. 
Appototeea  may  not  eontlnue  to  serve  In 
ntiatwrit  Tratnitr  pciMtaaa  aKine  ttoaa  tO 
daars  after  eompletloa  oif  or  aaijaratlon 
from  the  cooperative  education  program. 


EffectfTB    on    Deueiuher    St     IWI^, 
11213^273   and   213.3373   are   rerokad 
and    i§213J20S    and   21S.3303(k.) 
added  as  set  out  beiov. 

isisjsn 


at  bitti  schools  ox 
cmllaina  or  unlvarsUtas  who  ai«  panDlae 
oottBMa  lalatod  to  the  field  In  «Ucfa  aaa- 
pkvad.  Ho  panon  shall  be  aaoiplavwi 
midar  this  piovlslon  In  U>  poaWona  «(  a 
roattoa  clerical  tnm  or  Ul>  In  aaoaaa  c£ 
IMO  workliw  hours  a  year:  exeapi  thafe 
ttia  IMO  verklns-bouxs-a^ear  Mmtta- 
tlon  ahaQ  not  apply  to  positions  at  grade 
CB-4  and  bdofv  artileh  arc  estaUlibed  In 
oonnectlan  with  associate  degree  eooperar- 
ttve  edacatlon  prograaia.  Students  cn- 
naOed  In  bachelor's  degree  eooperatUa 
fittwattftT  programs  as  Jnfl"***  In  i  21S.- 
Sa02(a)  of  thlaPaxisha]lDoibe« 
UDdsr  this  pcavWon.  Appoint 
this  anthoKlty  may  be  made  only  to  posi- 
for  vhlch  <gialtnffat*nns  staoderda 
Part  30a  of  this  chap- 
;  with  the  icliMisMnn  and 
standaida  estabUahed  for 
poaltlons  In  the  eompetttlTe 
eervlce. 


mo.  10B77  s  arm 

UNBaa  BtAiaa  ClTlL  I 

acaCoinnMnoa, 

JmmuC. 


IBMUJ 

to  the  Coaunisstoners. 
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PART  219— EXCEPTED  SERVICE 

of  AgrtcaRaro 


SecOon  213.3113  la  amfnried  to  show 
thai  inwlt*ir^  <tf  livestock  TnipeBtnr 
(Tick  KradleatloB)  are  no  kn«er  «s- 
0Q>ted  midar  Schedule  A. 

Rffaettve  on  DeccBiber  9«  iWn, 
I  SlS.SlU<a>  M)  «i  revakad  aa  aek  aot 


S21S.S1U 


(a> 

(4)  Utetokedl 


(213.3202     EntiM  eiLMiitive  civil  serv* 
ice. 

(a)  Student  Trainee  positions  estab- 
lished In  connection  with  a  bachelor's 
degree  eooperallve  educattan  propam 
which  provides  for  a  formally  arranged 
schedule  of  periods  of  attendance  at  an 
irmtttrttlfm  of  hl^er  learning  combtaied 
with  periods  of  at  least  six  months  of 
aindy-rclated  work  in  a  Federal  agency. 
Tlie  periods  of  work  and  study  together 
must  satisfy  requirements  for  a  bache- 
lor's degree  and  provide  experience  nec- 
Msary  for  career  or  career-eondltloBal 
appoftntmeni  to  admdnlstraklve,  profes- 


(t  V&a.  SMS.  8801.  8880;  XXX  UNm.  8  OTO 
I984-M  eoBop.  p.  218) 


UMiTED  Sta: 
ESXSL}        Ji 


CUviL  Saav- 


C.  8p«t, 
JCxecaMoe  iUsfsfonf 
to  the  Commissioners. 

[ra  z>oe.74-as3ia  pnaa  ia-a-74:a:4i  smj 


PART  2XS— EXCEPTED  SERVICE 

Pari  213  Is  amended  to  Oxm  that  the 
Oflleeaf  Economic  Opportunity  Is  with- 
in the  Sietutlve  Office  of  Htc  I^iesi- 
dent. 


(a)  OJHee  o/  Jeoneai  Iff  0»»erta«lty. 

(1)  Seven  ReglenalDlraatora. 

(2)  Not  to  exceed  3S  paalttons  at  OS- 
thfovgb  QB-U  In  new.  experimental 

projects  irtien  It  la 


not  appropriate  or  do  not  pormlt  ap- 
point expetttloosly.  This  aathorltar  may 
not  be  used  after  Jxxae  SO.  1ST3. 

(3)  One  Cktal,  Bcaaardi  and  Plana 
Dtadaton. 


§nsjS7s 

SSU.S30S 


nievdkedi} 


Office     W     Um 


(k)  Oglee  of  Economic  Opporttmttf. 

(1)  One  Assistant  Director  for  Flans. 
Beaeuch.  and  Bvaloattan. 

(2)  Two  QTiBCtal  Assistants  to  the  Di- 
rector. 

(3)  One  Confidential  Assistant  to  <me 
Special  AaalBtaBt  to  the  Dkectnr  and  ana 
Confidential  Secretary  to  the  ether  Spe- 
cial AMistant  to  the  Direeter. 

(4)  One  OnniliVr'^*'*  Assistant  to  the 
Director. 

(5>  One  niiiMiiiillal  Secretary  and 
one  PrtvateSaeiatacy  (Steno)  to  the  Di- 
rector. 

(g>  One  Cbnfldentlal  Secretary  to  the 
General  Ooansd. 

(7)  One  KxaoatHeAaBtolaBt  to  tht  Di- 
rector. 

(8)  One  DepoCyAaaodate  Director  for 
Human  Rights. 

Cf )  One  Special  Asstetaiit  to  tiw  Aa- 

<10)  One  OonOdenftlal  Staff 
to  Sie  AssMaat  Director  fori 

(11>  One  Chief.  State  an 
emment  Division. 

<12>  One  Coordinator.  Toulli  ASalis 
Program. 

(13)  One  Coordinator,  Older  Persons 
Program. 

(14)  One  Coordinator.  VohB^ary  A> 
tkmProgram. 

(15)  One  Coordinator.  Rural  Affalai 
Program.  < 

C16)  One  Planning  and  RevlewAdvlBar 
to  the  Associate  Db«etar  for 
Review. 

(17)  One  CMai;  Private 
DivlslcHL 
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(18)  One  Special  Assistant  to  the  As- 
sociate Director  for  Program  Review. 

(19)  One  Confidential  AdvlsOT  to  tb0 
Associate  Director  for  Congressional  Re- 
lations. 

(20)  One  Congressional  Relations 
Specialist. 

(21)  Two  Confidential  Assistants  to 
the  Associate  Director  for  PubUc  AX- 
talrs. 

(22)  One  Deputy  Associate  Director 
for  Congressional  Relations. 

(23)  One  Confidential  Secretary  to 
the  Associate  Director  for  Public  Af- 
fairs. 

i  213.3373     [Revoked] 

(S  n.S.O.  3301,  3303;  K.O.  10677.  8  Cm  195^ 
MOomp.p.  218) 

UimsD  Statb  Civil  Snr- 
ics  Comassioir, 
[siSLj     Jamxs  C.  Spit. 

Executive  Asaiatant 
to  the  Commissioners. 

(7B  Doa74-Mai0  FUed  13-3-74:8:46  ami 


PART  21»— EXCEPTED  SERVICE 
Treasury  Departmsnt 

Section  213.3305  Is  amended  to  Aam 
ttiat  one  position  of  Staff  Assistant  to 
the  Secretary  of  the  Treasury  Is  excepted 
under  Schedule  C. 

Effective  on  December  3,  1974,  I  213.- 
S30S(a)  (47)  Is  amended  as  set  out  below. 

1 213.3305     Department   of   the   Trea*- 


(a)  Office  of  the  Secretary.  •  •  • 
(47)  Three   Staff   AsslstanU   to   the 
8ecx«tary. 

(•  V3.0.  aeca.  3301,  3303;  B.O.  10677,  3  CPB 
1—4  68  oomp.  p.  218) 

UinTcs  Statss  Civq.  Ssst- 
icx  Comassioir. 
[siA].]     Jamxs  C.  Sprt, 

Executive  Assistant 
to  the  Commisaionert, 

irR  Doc.74-28311  FUed  13-2-74:8:46  ami 


PART  213— EXCEPTED  SERVICE 

Federal  Energy  Administration; 
Correction 

In  the  ¥te>xxAL  Rxgistxx  of  November 
•.  1974.  on  page  39019  FR  Doc  74-25760, 
tta  headnote  of  paragraph  (J)  was 
erroneously  shown  as  "Office  of  Energy 
Administration. "  It  should  read  as  set 
out  below. 

1213.3388     Federal     Energy     Adminla- 
tratioo. 


(J)  Oi^lce  of  the  Assistant  Administra- 
tor tor  Enern  Resource  Development, 
(1)  One  Executive  Assistant  to  the 
Assistant  Administrator. 

(•  V3.0.  aaca.  8301.  3303:  I.O.  10677.  8  CVB 
ltM-68  oomp.  p.  318)     . 

mnrxs  Statxs  Civil  Sx8:r- 

ics  COMMISSIOir. 

[asUi]       Jamxs  C.  Spkt. 

Executive  Asaiatant 
to  the  Commisaionert. 

[»  OOC.T4-383O0  FUed  13-3-74:8:46  am] 


RULES  AND  REGULATIONS 

PART  21S— EXCEPTED  SERVICE 
Dopartment  of  Trsnsportstioa 

Seetloti  313  JS94  is  amended  to  show 
that  one  position  of  Administrative 
Assistant  to  the  CSiairman  of  the  Na- 
tional Transportation  Safety  Board  is 
excepted  under  Schedule  C. 

Effective  on  December  3,  1974, 
1213.3394(b)(6)  is  added  as  set  out 
below. 

8  213.3394     Department  of  TranaporU- 


."^ 


(b)  National  Tranaportatioii  Safety 
Board.  •  •  • 

(6)  One  Administrative  Assistant  to 
the  Chairman. 


(8  X7.a.a  aaea.  8301,  8303;  KO.  10877,  8  OFB 
1964-68  eomp.  p.  318) 

Unitd  Statxs  Civil  Sxxv- 
icK  Commission, 
(sxal]      Jamxs  C.  Sprt, 

Executive  Assistant 
to  the  Commiaaioners. 

(FB  Doo.74-38208  FUad  13-3-74:8:46  am] 

Titio  7 — AcrteuHurs 

CHAPTER  I— AGRICULTURAL  MARKET- 
INQ  SERVICE  (STANDARDS,  INSPEC- 
TIONS. MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAFm  E— WAREHOUSe 
RESULATIONS 

PART  102— GRAIN  WAREHOUSES 

PART  106 — DRY  BEAN  WAREHOUSES 

Increase  in  Bond  and  Net  Asset 
Requirements 

On  September  27. 1974,  there  was  pub- 
lished in  the  FxsKBAL  RxcisTxa  (39  FR 
34668)  a  notice,  in  accordance  with  the 
administrative  procedure  provisions  in 
5  D.S.C.  553,  that  the  Agricultural  Mar- 
keting Service,  pursuant  to  the  authority 
conferred  by  section  28  of  the  United 
States  Warehouse  Act  (7  U  S.C.  268)  was 
considering  amending  warehouse  regula- 
tions appearing  In  Parts  102  and  106  of 
Subchapter  E  of  Chapter  I  in  Title  7  of 
the  Code  of  Federal  Regulations  to  in- 
crease the  bond  and  net  assets  require- 
ments for  licensing  under  the  Act. 

Interested  persons  were  given  imtO 
October  29,  1974.  to  submit  written  data, 
views  and  arguments  aa  this  proposal 
Written  comments  were  received  from 
five  associations. 

Three  farmer  organizations,  which  also 
operate  grain  warehouses,  favored  the 
amendments  and  cited  as  Teasooa  the 
need  to  protect  producer's  Interest  in 
stored  grain  considering  current  prices 
and  conditions  and  increksed  financial 
risk  with  the  resultant  possibility  that 
warehouses  may  not  be  able  to  fulfill 
their  obligations  to  farmers  and  other  de- 
positors in  the  event  of  unanticipated 
loss.  They  cited  two  beneficial  effects  for 
farmers:  (1)  greater  protection  against 
direct  financial  loss  in  the  event  of  theft, 
bankruptcy  or  other  such  occurrence,  and 
(2)  enhanced  ability  of  farm  operators 
to  secure  operating  and  other  loans  on 
the  basis  of  warehouse  receipts  due  to 


greater  protection  afforded  financial  in- 
stitutions. 

A  surety  association  made  no  objection 
to  the  proposed  amendments  but  pointed 
out  tiiat  some  warehouses  ciurently  li- 
censed under  the  U.S.  Warehouse  Act 
could  experience  difficulty  in  obtaining 
the  iilgher  bonds,  especially  on  bonds  re- 
quired to  compensate  for  deficiencies  in 
net  assets. 

A  local  warehouseman's  association 
opposed  the  amendments  on  the  grounds 
that  it  could  not  be  justified  by  losses 
to  depositors.  Thus  the  proposal  would 
unnecessarily  increase  costs  of  operating 
warehouses,  result  in  lilgher  rates  paid 
by  farmers  and  ultimsteiy  by  consumers 
and  add  to  the  infiatlonary  spiral. 

After  considering  all  date,  views  and 
arguments.  It  Is  concluded,  under  the  au- 
thority of  section  28  of  said  Act  (7  U.S.C. 
268).  that  the  regulations  should  be 
amended  as  originally  proposed.  Bald 
regulations  therefore  are  amended  as 
fo||M: 

iTParagraph  (a)  of  1 102.6  is  amended 
to  read: 

§  102.6     Net  aaaela. 

(a)  Each  warehouseman  conducting  a 
warehouse  licensed,  or  for  which  appli- 
cation for  a  license  has  been  made,  under 
the  regulatlfms  in  tills  part,  shall  have 
and  maintain  above  all  exemptions  and 
liabilities,  total  net  assets  liable  for  the 
payment  of  any  indebtedness  arising 
from  the  conduct  of  the  warehouse,  to 
the  extent  of  at  least  20  cents  per  bushel 
for  the  maximum  number  of  bushels  of 
grain  that  his  warehouse  could  accom- 
modate when  stored  in  the  mahner  cus- 
tomary to  the  warehouse  as  determined 
by  the  Administrator:  ProiHded,  That  no 
person  may  be  licensed  as  a  warehouse- 
man under  the  regulations  in  this  psjrt 
unless  he  has  allowable  net  assete  of  at 
least  $10,000:  And  provided  further,  Tliat 
any  deficiency  in  net  assete  required 
above  the  $10,000  minimum  may  be  sup- 
plied by  an  Increase  In  the  amount  of 
the  warehouseman's  bond  in  accordance 
with  S  102.14(c) .  In  determining  total  net 
assete.  credit  may  be  given  for  Insurable 
property  such  as  buildings,  machinery, 
equipment,  and  merchandise  inventory, 
only  to  the  extent  that  such  property  Is 
protected  by  insurance  against  loss  or 
damage  by  fire.  Such  insurance  shall  be 
in  the  form  of  lawful  policies  Issued  by 
one  or  more  insurance  companies  au- 
thorized to  do  such  business  and  subject 
to  service  of  process  in  suite  brought  in 
the  State  In  which  the  warehouse  is 
located.  i 


2.  ParagraiA  (a)  of  §  102.14  Is 
amended  to  read: 

§  102.14     Awtonnt   of   bond;    additional 
amooBtfc. 

(a)  The  amount  of  bond  to  be  fur- 
nished for  each  warehouse  under  the 
regulations  in  tills  part  shall  be  fixed  at 
a  rate  of  20  cente  per  bushel  for  the  first 
1,000,000  iHishels  of  licensed  capacity; 
15  cente  per  bushel  for  the  next  1,000.000 
bushels  of  licensed  capacity:  and  10  cente 
per  bushel  for  all  licensed  capacity  over 
2,000,000  bushels:  Provided,  That  in  any 
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the  amount  of  bood  ataaB  not  be 

less  than  $30,000  nor  more  than  $500,000, 
except  as  preseribed  In  paragraph  (c) 
of  this  section.  The  Ueensed  capacity 
shall  be  the  maxhnnm  nundser  at  basbels 
of  grain  that  the  war^mise  could  ac- 
commodate as  determined  under  1 103.C 
(a). 

3.  Section  106.5  is  revised  to  read  as 
follows: 

S  106^     Net  aaaets  required. 

Any  warelwuseman  conducting  a  ware- 
house licensed,  or  for  wiiich  application 
for  license  lias  been  made,  under  the  act 
shall  have  and  maintain,  above  all  ex- 
,>nir4l'«>^  and  llabBitles.  net  asRte  Itebie 
for  the  payment  of  any  Indebteitacas  aris- 
ing flrooB  the  conduct  of  the  waretiouse, 
to  tbe  extent  of  at  least  40  cente  per 
himdiedw^ght  for  the  maximum  num- 
ber of  himdredwelght  that  the  ware- 
house will  accommodate,  when  stored 
In  this  manner  customary  to  the  ware- 
house, as  determined  by  the  Administra- 
tor, except  that  the  amount  of  such 
assete  shall  not  be  less  than  $10,000.  If 
such  warehouseman  has  applied  for  U- 
censea  to  conduct  two  or  more  ware- 
houses in  the  same  State,  the  assete  ap- 
plicable to  an  of  wtiich  shsJl  be  subject 
to  the  ttabUities  of  each,  such  wareliouses 
Shan  be  deemed  to  be  one  warehouse  for 
the  purposes  of  the  assete  required  under 
this  section.  For  the  ptmxjses  of  this  sec- 
tion ooly.  paid-in  capital  stock,  as  such, 
shall  not  be  oonstdtred  a  Uabfllty.  Any 
deficiency  in  the  required  net  assete  may 
be  sappUed  by  an  increase  in  the  amount 
of  the  warehouseman's  bond  in  accord- 
ance with  i  106.13(b) . 

4.  Paragraph     (a)      of     i  100.12     Is 
amended  to  read: 

S  106.11     Baak  af  amowU  of  baiid;  ad- 


fa)  gxcluelve  of  any  amoont  whl(^ 
may  be  added  in  accordance  with  para- 
graphs (b)  and  (c)  of  this  section,  the 
amount  of  such  bond  shaU  be  at  the  rate 
of  40  cente  per  hundredwelgtit  for  the 
msxlnnim  number  of  hundredwei^t 
that  the  warehouse  will  acoommodato, 
when  stored  in  the  manner  customary  to 
the  wardioase  for  which  such  hood  is 
required,  as  determined  by  ttie  Adminis- 
trate, but  IK^  less  than  $20,000  nor  more 
than  $200,000.  If  such  warehouseman  has 
apiAied  for  licenses  to  conduct  two  or 
more  warehouses  In  the  same  Stete,  Uie 
assete  applicable  to  aO  of  trtilch  shaU  be 
subject  to  the  liabilities  of  each,  and  shaU 
desire  to  give  a  sln^  bond  meeting  the 
requlremente  of  the  act  and  the  regul*- 
tloos  to  this  pctft  for  said  warehouses, 
such  war^ooses  idiaU  t>e  deemed  to  be 
one  warehouse  for  the  purposes  of  the 
bond  required  under  this  section. 

Tttese  amendmente  shall  become  effec- 
ttTOJamiary  1.1976. 

Done  at  Wartiington,  D.C.,  lfov«n- 

DerST.ltH. 

Jomm  C.  Bunc, 
t  A/dMiniatiutar. 

I  l9-».7«;t:4»aB) 


CHAPTER  VII— ACMCULTURAL  STABLI- 
ZAT10M  AND  CONSERVATION  SERVICE 
(AGRICULTIIRAL  ADJUSTMBITX  DE- 
PARTMENT OF  AfiRICULTURE 

soBCMiuiui  ■    rai—  MSMtcnNa  quotas 
AMO  acwcAac  ALuaTMons 

PART  725— PUI»a|RED  TOBACCO 

Subpart — noclamatians.  Determinations 
and  Announcamente  of  NstionsI  Market- 
ing (Quotas  and  Referendum  Results 

dxtkbicinattons  and  anhoxmcembrts, 
1975-76  Marketing  Ykab 

Basis  and  purpose.  Section  725.2  is  is- 
sued pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustmei^  Act  of 
1938.  as  amended.  hereAafter  referred 
to  as  the  "Act",  to  (1)  determine  and 
announce  the  reserve  snpplSr  level  and 
total  siqnply  for  fiue-cinred  UAeuoeo. 
and  (2)  determine  and  annmince  for 
fiue-cured  tobacco  for  the  marlcetlns 
year  beginning  July  1,  1976.  the  amount 
of  the  national  mailLetlnc  quota;  the 
national  average  yield  goal;  the  national 
acreage  allotment;  the  reserve  for  mak- 
ing corrections  in  farm  acreage  aUot- 
mente,  adjusting  inequities,  and  for 
ffitaWinhlng  acreage  allotmeote  for  new 
farms;  the  national  acreage  factor;  and 
the  national  yidd  factor.  The  material 
previously  i4>pearlng  in  tliis  section  un- 
der centezhead  Determinations  and  An- 
nouneementa— 1974-75  Marketing  Year 
remains  in  f «n  force  and  effect  as  to  the 
crop  to  which  it  was  appUeahle. 

liarkethig  quotas  on  an  acreage- 
poundage  l>asls  were  proclaimed  for  fhaa- 
cured  tobacco  for  the  1974-76.  1975-76, 
and  197^77  marketing  years  (38  FR 
18234) .  Floe-cured  tobacco  farmers  ap- 
proved marketing  quotas  on  an  acreage- 
poundage  basis  for  the  1974-75,  1975-76, 
and  1976-77  marketing  year  (38  FR 
23935) . 

The  determlhations  by  the  Secretary 
contained  in  S  725.2  have  been  made  on 
the  tiasls  of  Uie  latest  availahle  statistics 
of  the  Federal  Oovemment.  Due  con- 
sideration lias  been  given  data,  views, 
and  recommendations  received  from 
flue-cured  tobacco  produceis  and  others 
pursuant  to  a  notice  (39  FR  39451 )  given 
in  accordance  with  the  provisions  of  5 
UJS.C.  553.  Recommendations  on  the 
amoimt  of  the  national  marlcetlng  quota 
and  acreage  allotment  for  the  1975-76 
marketing  year,  ranged  from  no  increase 
over  1974  crop  quotas  to  removing  farm 
quotas,  with  Che  consensus  favoring  any 
Increase  necessary  to  continue  the  quota 
program. 

Since  farmers  are  now  maidng  their 
plans  for  1975  production  of  flue-cured 
tobacco  and  need  to  know  the  acreage 
aOotmente  and  marketing  quotas  for 
tibelr  farms  for  1975  in  order  to  be  able 
to  mfldce  definite  decisions,  it  is  hereby 
found  that  compliance  with  tiie  30-da7 
effective  date  provision  of  S  U.S.C.  553  is 
impracticable  and  contrary  to  the  pubUe 
interest.  'Hierefore,  the  determinations 
and  announeemente  shaD  become  effec- 
tive upon  tte  date  of  fflint  of  this  docu- 
ment with  the  Director.  Office  of  the 
FMIend  Register. 

Ssetion  91T(a)(I)  provMtes,  In  part. 
ttmA  tor  flae-cwed  tobaeco.  fee  national 
marketing  quote  for  a  maitethnv  year 


is  the  aaaoimt  of  flue-cured  tobacco  pro- 
duced in  the  Ihiitsd  States  whteh  the 
Secretary  estimates  will  be  utttaed  dur- 
ine  the  marketing  year  in  the  Untted 
Stetes  and  wiU  be  exported  during  the 
maifcetiiw  year,  adjusted  upward  or 
downward  in  such  amount  as  the  Secre- 
tary, in  his  discretion,  determines  is  de- 
sirable for  the  purpose  of  maintaining 
an  adequate  supply  or  for  effecting  an 
orderly  redncti<m  of  suppUea  to  the  re- 
serve siQiply  lev^ 

Ihe  reserve  supply  level  la  defined  In 
the  Act  as  105  percent  of  the  normal 
siQipiy.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic  con- 
sisnptioo  and  exporte,  plus  175  percent 
of  a  normal  year's  domestte  consnmp- 
tloo  and  65  percent  of  a  normal  year's 
exports.  A  normal  year's  domestie  con- 
EumpUon  to  defined  in  the  Act  as  ttie 
yeaziy  avnage  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  maricetiOK 
years  immediately  preceding  the  mar- 
keting year  in  which  such  consnn^ption 
Is  determined,  adjusted  for  current 
trends  ia  such  consumption.  A  aonnal 
year's  esparto  is  defined  to  the  Act  as  the 
yearly  average  quantity  produced  to  the 
muted  Stotes  wliich  was  exported  from 
tlie  United  States  during  the  10  market- 
ing years  immediately  preceding  the 
marketing  year  to  wlilch  such  exporte 
are  determined,  adjusted  for  cunent 
trends  to  such  exporte. 

Ihe  yearly  average  domestic  conenm^* 
tton  dnrtog  the  10  marketing  years  pee- 
eeittng  the  1974-75  markettoc  year  was 
689  Hainan  pounds,  and  tiie  yesorly  aver- 
age exporte  during  such  pertod  amounted 
to  518  miUton  pounds.  After  adjustment 
for  trends,  a  normal  year's  domestic 
consumption  of  705  million  i>ounds  and 
a  normal  year's  exporte  at  565  million 
pounds  appear  reasonalile.  and  result  to 
a  reserve  supply  level  of  3,015  milUoD 
pounds. 

Total  supply  Is  defined  as  the  carry- 
over at  the  beginning  of  the  nuu^ettng 
year  (July  1)  phis  the  estimated  produc- 
tion to  the  United  States  during  the 
calendar  year  to  which 'the  marketing 
year  l)egins. 

The  carryover  of  fhie-cured  tobacco 
to  the  inventories  of  dealers  smd  manu- 
facturers aiid  under  Oovemment  loan  on 
July  1.  1974  amounted  to  1.607  million 
pounds,  farm  sales  weight.  Tlie  1974 
crop,  pita  producer  carryover  from  the 
1973  crop  sold  on  the  1974  market,  is  cur- 
rently estimated  at  14265  milUon  pounds. 
The  sum  of  tiiese,  2.872  million  pounds, 
represente  the  total  supply  of  flue-cured 
tobacco  for  the  1974-75  marketing  year.. 
It  is  estimated  tliat  750  million  pounds 
of  flue-cured  tbacco  wiU  be  utillxed  to 
the  United  Stetes  during  the  197S-76 
maricetlng  year  and  635  milUon  pounds 
will  be  exported.  The  sum  of  these,  1,386 
milUon  pounds.  Is  the  estimated  total 
disamearance.  Because  it  is  desirable  to 
matatato  an  adequate  supply,  aa  upward 
adJustmcDt  of  107  milhon  pounds  has 
been  made.  Accordtogly,  the  national 
marketing  quota  for  fine-enred  tdbacoo 
for  the  marketing  year  beginning  Jvtj  1, 
1975  is  ^etermtaed  to  be  1.492  milUaa 
pounda  It  is  dctermliied  that  Oie  na- 
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tlotud  marketing  quota  ot  1.493  mllUoa 
pounda.  In  Tleir  of  the  sntlclp«ted  carry- 
ovMT,  will  Iniure  an  adequate  supply  of 
flue-cured  tobacco  for  the  1975-79 
marketing  year. 

The  "national  average  yield  goal**  hM 
been  determined  to  be  1.854  pounds  per 
acre.  It  hM  been  determined  that  this 
yield  win  improve  or  Insure  the  usability 
of  flue-cured  tobacco  and  Increase  the 
net  return  per  pound  to  the  growers.  In 
making  this  determination,  considera- 
tion was  glvm  to  research  data  of  the 
Agricultural  Research  SerTlce  of  the  De- 
partment and  one  of  the  land-grant 
colleges  In  the  flue-cured  tobacco  area. 

The  community  average  yields  have 
been  detennlned  for  flue-cured  tobacco 
and  published  In  the  Fnnuu.  Rcoistsi. 
I  724.34U  (SO  FK  6207.  9875.  14487) . 

The  national  acreage  aUotment  Is 
804.748.40  acres,  determined  In  accord- 
ance with  provisions  of  the  Act  by  di- 
viding the  national  marketing  quota 
by  the  national  average  yield  goal. 

In  accordance  with  the  Act.  a  reserve 
from  the  national  acreage  allotment  Is 
established  In  the  amount  of  800  acres 
for  ""ftfc^^g  corrections  In  farm  acreage 
allotments,  adjusting  Inequities  and  es- 
^ni>>ii«htng  allotments  tar  new  farms.  It 
Is  estimated  that  the  reserve  acreage 
will  be  adeqxiate. 

Consideration,  In  the  light  of  the  latest 
available  statistics  of  the  Federal  Gov- 
ernment, was  given  as  to  whether  any  of 
tha  types  of  flue-ciued  tobacco  should 
be  treated  as  a  kind  of  tobacco  pursuant 
to  the  proviso  in  section  301(b)  (15)  of 
the  Act  at  the  time  the  national  mar- 
keting quota  for  the  1965-68  marketing 
year  f(v  flue-c\ired  tobacco  was  deto'- 
mlned  (30  FR  6144).  and  it  was  deter- 
mined that  types  11,  12,  13  and  14  con- 
stitute one  kLnd  of  tobacco  for  purposes 
oi  the  Act  for  the  196&-66.  1966-67,  and 
1967-68  marketing  years.  This  finding 
was  afQrmed  by  the  Secretary  In  his  de- 
termination of  January  18.  1966  (31  FR 
881).  and  that  determination  was  sus- 
tained in  the  case  of  Brown  et  al,  v.  Free- 
man. This  finding  was  made  appllcsU>le 
for  the  1968-69.  1969-70,  and  1970-71 
marketing  years  (32  FR  9817) :  the  1971- 
72,  1972-73.  and  1973-74  marketing  years 
(35  FR  10838) ;  and.  the  1974-75,  1975- 
76.  and  1976-77  marketing  years  (38  FR 
18233) . 

Nonaction  may  be  taken  under  section 
S13(l)  of  the  Act  unless  a  substantial 
difference  exists  in  the  usage  or  market 
outlets  for  any  one  or  more  of  the  types 
comprising  the  kind  of  tobacco.  On  the 
basis  of  the  facts  recited  (30  FR  6144) 
In  connection  with  the  ccmslderation  of 
section  301(b)  (15),  It  was  determined 
that  there  Is  no  substantial  difference 
existing  in  the  usage  or  marketing  out- 
lets for  any  cme  or  more  of  the  types  of 
flue-cured  tobacco  and.  therefore,  no  ac- 
tion was  taken  for  the  1965-66  market- 
ing year  (nor  for  subsequent  marketing 
years)  under  this  section.  The  same  con- 
ditions prevail  with  respect  to  usage  or 
msu-keting  outlets  that  prevailed  at  the 
time  of  the  determination  for  the  mar- 
keting quotas  on  an  acreage-poundage 
basis  for  the  1965-66  and  subsequent 
marketing  years  and.  therefore,  no  ac- 
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tlon  Is  being  taken  under  section  S1S(D 
of  tha  Act  for  the  1975-76  marketing 
year.  In  addition,  section  313  (U  of  tte 
Act  appltod  only  to  marketing  quotas 
and  acreage  allotments  established  pur- 
suant to  section  313.  It  ts.  therefore,  con- 
cluded tha^  notwithstanding  section  4 
of  Public  Law  89-12.  the  better  view  Is 
that  section  313(1)  of  the  Act  should  not 
be  apidled  to  acreage  aUotmmts  and 
marketing  quotas  determined  under  sec- 
tion 317  of  the  Act. 

DrmimrATioiia  and  AmfotmcnaNTS — 
1975-76  BlABXxmro  Yasa 

S  735  Jl     Ftae-cnred  tobMSO. 

(a)  Aeserw  supply  level.  The  reserve 
supply  level  for  flue-cured  tobaeco  la 
3.015  million  pounds,  calculated,  as  pro- 
vided In  the  Act.  from  a  hormal  year's 
domestic  consumption  of  705  million 
pounds  and  a  normal  year's  exporta  of 
566  million  pounds. 

(b)  National  marketino  quota.  A  na- 
tional marketing  quota  for  flue-cured 
tobacco  on  an  acreage-poundage  basis 
for  the  marketing  year  beginning  July  . 
1.  1975  Is  hereby  determined  and  an- 
nounced In  the  amount  of  1.492  mOUon 
pounds.  This  quota  Is  based  upon  an 
estimated  utilizaUon  In  the  Uhltad 
States  in  such  marketing  year  ot  750 
million  pounds  and  exports  in  such  mar- 
keting year  of  635  million  pounds,  with 
an  upward  adjustment  of  107  mlUloa 
pounds  which  is  determined  to  be  de- 
sirable for  the  purpose  of  maintaining 
an  adeqiiate  supply. 

(c)  National  average  yield  goal  The 
national  average  yield  goal  for  flue- 
cured  tobacco  for  the  marketing  year 
beginning  July  1,  1975  Is  determined 
and  announced  at  1,854  pounds.  This 
goal  is  based  on  the  yield  per  acre  which 
on  a  national  average  basis  it  is  deter- 
mined win  Improve  on  insure  the  usa- 
bility of  flue-cured  tobacco  and  Increase 
the  net  return  per  pound  to  growers. 

(d)  NcOional  acreage  aUotment.  The 
national  acreage  allotment  for  flue-cured 
tobacco  on  an  acreage-poundage  basis 
for  the  marketing  year  beginning  July  1. 
1975  is  determined  and  announced  to  be 
804.746.49  acres.  This  allotment  was  de- 
termined by  dividing  the  natlontd  mar- 
keting quota  of  1,492  million  pounds  by 
the  national  average  yield  gosJ  of  1,854 
pounds. 

(e)  Reserve  acreage  for  making  correC' 
tions  in  farm  acreage  allotments,  adjust- 
ing, ineouities,  and  estdblishjnent  of 
acreage  allotments  for  new  farms.  A  na- 
tional reserve  from  the  national  acreage 
allotment  in  the  amoiuit  of  800  acres  la 
hereby  determined  and  aiuiounced.  This 
reserve  Is  for  making  corrections  in  farm 
acreage  aUotments,  adjusting  inequities, 
and  establishing  aUotments  for  new 
farms.  Of  the  800  acres,  100  acres  are 
hereby  set  aside  to  be  available  for  new 
farms.  The  remainder,  700  acres,  is  here- 
by made  available  for  malting  corrections 
in  farm  acreage  allotments  and  for  ad- 
justing inequities. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  the  1975  crop  ot 
flue-cured  tobacco  is  determined  and  an- 
nounced to  be  1.15. 


(g)  National  yield  factor.  The  national 
yield  factor  for  the  1976  cxo/^  of  flue- 
cured  tobacco  is  detennlned  and  an- 
nounced to  be  J307. 

(SMS.  SOl.  sis.  S17,  rt%.  Bl  SUt.  38,  47.  60.  M 
UModad.  79  Stat,  ae  (7  UB.O.  1301.  1313. 
1314e,  I87S)) 

Effective  date:  November  27,  1974. 

Signed  at  Washington,  D.C.  on:  No- 
vember 27.  1974. 

KxHMrrH  E.  Puoi, 
Adminittraior,  Agricultural  Sta- 
hUiaatio*    and   Conservation 
Service. 

(FB  Doo.74-38117  FUsd  11-37-74:10:18  am] 


CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTyENT  OF  AGRICUL- 
TURE 

•UaCHAPm  I— DCTdlMINATION  OT 


(Dook«t  No.  sa-sae] 

PART  873— SUGARCANE;  FLORIDA 

Fair  and  Reasonable  Prices  for  1974  Crop 

Tlie  Sugar  Act  requires  producers  who 
also  process  sugarcane  grown  by  other 
producers  to  pay  prices  determined  by 
the  Secretary  of  Agriculture  to  be  fair 
and  reasonable  as  one  of  the  conditions 
for  receiving  Sugar  Act  payments  on 
their  own  production. 

Such  determination  may  not  be  made 
until  after  Investigation  and  opportunity 
for  interested  persons  to  testify  on  tha 
fair  and  reasonable  prices  to  be  paid 
under  either  purchase  or  toU  agreements. 
A  public  hearing  was  held  In  BeUe  Olade. 
Florida,  on  May  23,  1974. 

The  determination,  which  Is  applicable 
to  the  1974  crop  of  Florida  sugarcane,  in- 
creases the  basic  price  for  standard 
sugarcane  from  $1.12  to  $1.15  per  ton. 
modifies  the  procedure  for  determining 
net  sugarcane,  and  adjusts  the  basis  for 
mairiny  molasses  payments  to  producers 
to  reflect  the  most  recent  flve-year  aver- 
age recovery  of  blackstrap  molasses  per 
net  ton  of  sugarcane.  Most  of  the  basic 
provisions  of  the  1973  crop  determina- 
tion continue  unchanged. 

SecUon  873.36.  heretofore  Included  in 
previous  regulations  is  not  made  a  pari 
of  this  regulation  at  this  time.  This  sec- 
tion has  related  to  (1)  charges  made  by 
processors  for  harvesting.  loading,  and 
transporting  producers'  sugarcane:  (2) 
the  ai^llcatlon  of  overhead  charges  as- 
sociated with  such  services;  (3)  responsi- 
bility of  processors  to  bear  the  cost  of 
transporting  producers'  sugarcane  from 
the  farm  to  factory;  (4)  deductions  for 
frozen  sugarcane,  fiber  content  determi- 
nations and  delivery  schedules,  (5) 
agreed-upon  modifications  of  customs 
and  practices;  (6)  payment  of  abnor- 
mally low  recoveries  of  sugar  due  to  a 
general  freeze,  and  (7)  reporting  require- 
ments of  processors'  settlements  with 
producers.  The  Department's  Ofllce  of 
Investigation  recently  completed  a  com- 
prehensive report  covering  the  operatlona 
of  a  large  Florida  processor  and  its  inde- 
pendent producers.  Many  of  the  inactlcea 
Investigated  are  regulated  by  f  873.36. 
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The  report  is  being  evaluated  and  final 
determinations  must  be  made  relating 
to  each  Item  covered  by  the  investigation. 
When  final  action  has  been  completed 
on  the  investigation  this  regulation  wUl 
be  amended  to  Include  S  873.36. 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948  (7 
U.S.C.  1131(c)(2)).  as  amended  (herein 
referred  to  as  "act") .  after  Investigation 
and  due  consideration  of  the  evidence 
presented  at  the  public  hearing  held  in 
BeUe  Olade,  Fla.  on  May  23,  1974,  the 
following  determination  is  hereby  issued. 

The  reg\ilatlons  previously  appearing 
In  these  sections  imder  "Determlnatien 
of  Prices:  Stigarcane;  Florida"  remain 
in  fuU  force  and  efTect  as  to  the  crops  to 
which  they  were  applicable. 


Sec. 

873.31 
873.33 
873.83 
873  J4 

873.38 
873.37 
87338 
873  J9 
•T3.40 


General  icquireoMnti. 

Deflxiltlona. 

Basic  prio*. 

Convemon  of  net  sugarcane  to  etsnd- 

*rd  angkrcane. 
MolMwes  p*yixtent. 
ToU  agraements. 
AppUoabUlty. 
8ubt«rfuge. 

■Ul  p«ooe<tui«6  and  cbeck- 


AxrrwuMxrt:  Bms.  8«1.  403,  61  SUt.  920,  as 
ABCaCtod.  982.  7  UJS.C.  1131,  1163. 

I  STSLSl     General  requireaMnU. 

A  producer  of  sugarcane  In  Florida  who 
Is  also  a  processor  of  sugarcane,  to  whk^ 
this  part  apices  as  provided  In  I  879  Jt 
(herein  referred  to  as  "proceBSor") .  ataall 
have  paid  or  contracted  to  pay  for  sugar- 
cane of  the  1974  crop  grown  by  ether 
producers  and  processed  by  him.  or  shaH 
have  processed  sugarcane  of  other  proc- 
essors under  a  toU  agreement.  In  accord- 
ance with  the  foUowlng  requirements. 

S  87S.S2     Definitioas. 

Por  the  purpose  of  this  part,  the  term: 

(a)  "Price  of  raw  sugar"  means  the 
dally  spot  quotation  of  raw  sugar  of  the 
New  York  Coffee  and  Sugar  Exchange  No. 
10  domestic  contract,  except  that  if  the 
Director  of  Sugar  Division,  Agricultural 
Stabilization  and  CJonservatlon  Service, 
U.8.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250.  determines  that  such 
price  does  not  refiect  the  true  market 
value  of  raw  sugar,  because  of  Inadequate 
volume  or  other  factors,  he  may  desig- 
nate the  price  to  be  effective  under  this 
part  which  he  determines  wlU  reflect  the 
true  market  value  of  raw  sugar. 

(b)  "Season's  average  price  of  raw 
sugar"  means  (1)  the  weighted  average 
price  of  raw  sugar  for  the  months  In 
which  1974-cn«>  sugar  is  delivered  to  the 
mirchaser  determined  by  weighting  the 
simple  average  of  the  daily  prices  of  raw 
sugar  for  each  mimth  in  which  sugar  is 
delivered  to  the  purchaser  by  the  quan- 
tity of  1974-crop  raw  sugar  or  raw  sugar 
equivalent  delivered  during  each  cor- 
responding month,  or  (2)  the  average 
price  of  raw  sugar  received  by  a  proc- 
essor who  disposes  of  at  least  90  percent 
of  his  sugar  under  a  single  contract  with 
a  refineror  all  of  his  sugar  to  a  coopera- 
tive sales  organisation  composed  of  proc- 
essors; however.  If  the  processor  has 
made  advance  sales  of  a  pcnUon  of  his 


1974-crop  sugar,  the  processor  may  offer 
each  producer  the  opportunity  to  decline 
payment  for  his  1974-crop  sugarcane 
marketed  to  the  processor  based  on  the 
average  price  of  raw  sugar  determined  by 
including  returns  from  the  advance 
sales.  Payment  for  sugsotsane  delivered 
by  any  producer  who  accepts  such  offer 
In  writing  shall  be  calculated  by  adjust- 
ing the  average  price  of  raw  sugar  re- 
ceived by  the  processor  by  an  amount 
equal  to  the  differences  between  such 
price  and  the  average  price  which  would 
have  been  received  had  not  the  advance 
sales  been  made. 

(d)  "Net  sugaroane"  mesms  the  quan- 
tity of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  gross  weight 
of  sugarcane  as  delivered  by  a  producer. 
If  the  producer  delivers  both  hand-cut 
and  machine-cut  cane,  the  weight  of 
trash  delivered  with  cane  harvested  by 
hand  shall  be  computed  separately  f  rcxn 
that  harvested  by  machine  and  the  ap- 
plicable trash  deduction  applied  to  the 
gross  weight  of  cane  harvested  by  each 
method. 

(e)  "Trash"   means   green   or   dried 
augareane  tops,  dirt,  and  aU  othy 

naaterlal     deltvered     with 
augareane. 

(f)  "Standard  sugarcane"  means  net 
augareane  containing  12.6  yeroent  su- 
croae  In  the  normal  Juloe. 

(g)  "Salvage  sugarcane"  nieans  sugar- 
cane ecHitalnlng  less  than  8.6  percent 
aucrose  In  the  normal  Juice. 

(h)  "Average  percent  sucrose  In  nor- 
dmJ  Juloe"  means  (1)  the  average  per- 
eant  crusher  Juice  sucrose  of  the  pro- 
ducer's sugarcane  multiplied  by  a  factor 
representing  the  ratio  of  factory  normal 
Juice  sucrose  to  factory  crusher  juice  su- 
crose at  the  processor's  mill;  or  (2)  the 
average  percent  sample  mill  Juice  sucrose 
of  the  producer's  sugarcane  multipUed 
by  a  factor  representing  the  ratio  of 
factory  normal  Juice  sucrose  to  the  aver- 
age sampde  "''^^  Juice  sucrose  analyses 
of  producers'  sugarcane. 

(1)  "Average  percent  crusher  Juice 
sucrose"  means  the  percentage  of  sucrose 
in  undllut^  crusher  Juice  as  determined 
by  direct  andslysis  in  accordance  with 
standard  procedures. 

(J)  "Factory  normal  Juice  sucrose" 
means  the  percentage  of  sucrose  in  un- 
diluted Juice  extracted  by  a  miU  tandem 
as  determined  by  multiplying  factory 
dilute  Juice  purity  by  factory  normal 
juice  Brlx. 

(k)  "Factory  crusher  Juice  sucrose" 
means  the  percoitage  of  sucrose  in  un- 
diluted crusher  Juice  as  determined  by 
direct  analysis. 

(I)  "Average  percent  sample  mill  Juice 
sucrose"  meains  the  percentage  of  sucrose 
solids  in  Juice  extracted  from  samples  of 
each  producer's  sugaretme  by  the  sample 
milL 

(m)  "Factory  normal  Juice  Brlx" 
means  the  percentage  of  scduble  soUds 
in  undiluted  Juice  extracted  from  sugar- 
cane by  a  mill  tsmdem  as  determined  by 
multiplying  factory  crusher  Juice  Brlx 
by  a  dry  milling  factor  r^piresenting  the 
raUo  of  factory  normal  juice  Brlx  to 
factory  crusher  juice  Briz. 


(n)  "Factory  enisher  Juice  Brlx" 
means  the  percentage  of  soluble  solids  In 
undiluted  crusher  juice  as  determined 
by  direct  analysis. 

(o)  "Factory  dilute  Juice  purity" 
means  the  ratio  of  factory  dilute  Juice 
sucrose  to  factory  dilute  juice  Brlx  which 
are  determined  by  direct  analysis. 

(p)  "State  ofllce"  means  the  Plwida 
State  Agricultural  Stabilization  and  Con- 
servation Service  OfBce.  401  Southeast 
First  Avenue,  OainesviUe,  PL  32601. 

(q)  "State  committee"  means  the 
Florida  State  Agricultural  Stabilization 
and  CTonservatlon  Committee. 

§  87333     Baaw  price. 

(a)  The  basic  price  for  standard  sugar- 
cane shall  be  not  less  than  $1.15  per  ton 
for  each  one-cent  per  pound  of  the  sea- 
son's average  price  of  raw  sugar. 

(b)  The  basic  price  for  salvage  sugar- 
cane shall  be  as  agreed  tltx>n  between  the 
processor  and  producer,  subject  to  the 
approval  of  the  State  office. 

§  873.34     CoaTeraioB  of  net  sogarcane  lo 
■laiwIarJ  — garcane. 

Net  sugarcane  (except  salvage  sugar- 
oane) shall  tie  converted  to  standari 
augareane  by  multiplying  the  total  qoaa- 
tity  (A  net  sugarcane  delivered  by  each 
producer  by  the  applicable  quality  factor 
In  acoordanoc  Irith  the  foUowlng  table: 

Avtrage  p<rean<  mmtm*    Mtandm^d  sugarcane 
in  normal  JuIm:                  qvaUtp  factor 
0.5 0. 7e 

loi  Z"~ZIZ. —     .80 

11  J) .•• 

11.6 90 

12.0 ••• 

13.6 i.oa 

13.0 1.08 

18.5 1.10 

14.0 1. 18 

14.6 1.90 

16.0 1. 98 

16.6 1.30 

I  The  quality  factor  tor  ragarcane  of  inter- 
mediate percentages  of  nicroee  In  normal 
juice  sbaU  be  Interpolated  and  for  sugaroane 
having  more  than  16.5  percent  eucroee  In  the 
normal  juice  sball  be  computed  In  proportion 
to  the  immediately  preceding  Interval. 

g  873.35     MaUaeee  paymcnt^..^ 

The  processor  shaU  pay  to  the  producer 
for  each  ton  of  net  sugarcane  delivered 
an  amount  equal  to  the  product  ot  8.2 
gaUons  times  one-half  of  the  excess 
above  4.75  cents  per  gaUon  of  the 
weighted  average  net  sales  price  per  gal- 
Itxa.  of  blackstrap  or  final  molasses,  basis, 
f.o.b.  tank  truck  or  railroad  car  at  miU, 
sold  during  the  12-month  period  ending 
May  31. 1975. 

g  873.37     Toll  agreements. 

The  rate  for  m'ocessing  sugarcane  pro- 
duced by  a  processor  and  processed  under 
a  toU  agreement  by  another  processor 
shaU  be  the  rate  they  agree  upon. 

g  873.38     Applicability. 

•me  requirements  of  this  part  are  ap- 
I)Ueable  to  aU  sugarcane  purchased  from 
other  producers  and  processed  by  a  proc- 
essor who  produces  sugarcane  (a  proces- 
sor-producer is  defined  In  7  CFR  821.1) ; 
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and  to  Mwarcaoe  purchMed  by  a  oo- 
open^lTe  praoeBaor  tnm  oau-mmmiten. 
Tte  requlremenU  are  not  appileaMe  to 
sugarcane  processed  bf  a  «oo|tarattva 
processor  for  Its  members. 

8  87S39     Siib«erfa«e. 

The  proc«Mor  shall  not  reduce  returns 
to  ttie  producer  below  those  determined 
In  acoordaooc  with  the  requlrsoMnts  ot 
this  tmrt  through  any  sobterfuse  or  de- 
vice whatsoever. 

1873.40 

The  proceduret  to  be  followed  toy  proc- 
essors In  determlnlnc  net  sufareanei 
trash,  average  percent  sucrose  In  normal 
jutce.  average  percent  crusher  Juice 
sucrose,  factory  normal  Juloe  sucrose, 
factory  crusher  Jiilce  sucrose,  average 
percent  sample  mill  juice  sttcreae.  and 
ether  related  mlU  procedures  and  re- 
quired reports  are  set  forth  In  Handhoofc 
»-SU  entltied  -Sampling.  Testing,  and 
Reporting  for  Florida  Su^u-  Processors."^ 
copies  of  which  have  been  famished  each 
processor.  The  proceseors  atoaSl  maintain 
on  fUe  f  or  a  period  of  5  yean  reetHtls  of 
the  orl^nal  data  compiled  for  the  re- 
ports roqulred  fay  Hanrthoofc  9-8U.  Tlie 
ixoeednres  to  be  followed  by  the  State 
cOkse  in  cherlrtng  eompUanoe  with  the 
reqolzements  ot  this  part  are  set  forth 
under  the  hf^<1«"g  "FWr  Price  Compll- 
anee"  In  Handbook  3-SU.  Issued  by  the 
Deputy  Administrator.  Programs.  Agrl- 
coltural  Stabilization  and  Conservatloii 
Service.  Handbooks  9-8U  and  3-SU  may 
be  inspected  at  county  ASC8  ofDees  and 
copies  may  be  obtained  from  the  PVMrlda 
8Ute  A8C8  OlBce.  401  Southeast  First 
Avenue.  OUnervUle,  FL  33801. 
SrATKMnrr  or  Basss  *■•  CoHsmnMioifS 


OeneraL  Ttie  foregoing  determination 
estaMlahea  the  fair  and  reasonable  price 
re<iulrements  which  must  be  met,  as  one 
o<  the  c<HKlltions  for  payment  under  the 
•et.  by  a  prodttcer  who  prooanes  ««ar- 
eane  ot  the  lt74  crop  grawn  by  o«her 
producers. 

ReQuaremenU  of  the  act.  Section  301 
(e)(2)  of  the  act  provides  as  a  ooodl- 
tloo  for  payment,  that  the  producer  on 
the  farm  who  Is  also  directly  or  tndl- 
netly  a  prooesaor  of  wngarraito,  as  may 
ka  determined  by  the  Sacretan 
iMve  paid  or  contracted  to  pay 

purchase  or  toO  agreeasealB.  for 

!  gnrvn  by  other  producers  and 

by  him  at  rates  not  less  than 

that  may  be  detetaalned  by  the 

to  be  fair  and  reaaowiMe  after 

tiPssMgntlnn  and  due  notice  and  eivor- 
tunlty  for  public  hearing. 

1974-crtn>  price  deterrnHmtim.  Tlila 
determination  differs  from  the  1973  crop 
determination  in  the  foOowlng  resfieets: 
<1)  The  baalc  price  of  standard  sognr- 
CMW  Is  Inereased  to  fl.lS  per  ton:  (S) 
Net  sugarcane  wfll  be  determined  for 
each  producer  on  the  basis  ot  ladMdaal 
trash  tests;  (3)  Processors  who  market 
at  least  90  percent  of  their  sugar  under 
a  siBgle  eontraet  or  all  of  ihelrsygar  to 
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thdr  sugar  may  offer  an  option  to  pro- 
duean  to  choose  whether  or  not  they 
dealrc  to  have  setOem^oit  for  their  cane 
on  returns  received  by  the 
at  prices  reflecting  such 
(4)  the  molasses  payment  to 
to  to  be  based  on  6.2  gallons  of  blaekstrao 
molasses  per  ton  of  sugarcane,  instead 
ot  6.0  gallons,  reflecting  the  moat  reoent 
&-year  average  recovery. 

A  public  hearing  was  held  In  BeOe 
COade.  Florida,  on  May  23. 1974.  at  which 
interested  persons  were  afforded  the  op- 
p<n^mlt.  to  present  testlmoDy  rdatlng  to 
fair  and  reasonable  prices  for  1974-crop 
Florida  sugarcane.  A  representative  of 
the  nortda  Sugar  Cane  Leagne  reeam- 
mended  that  the  present  method  of  sam- 
pling producers'  cane  for  trash  content 
be  continued.  He  stated  that  there  would 
be  problems  connected  with  making  a 
sufficient  number  of  tests  on  each  pro- 
ducer's cane  and  that  averaging  a  larga 
number  of  tests  over  the  entire  harvest 
season  wlU  resiilt  In  a  more  repreaenta- 
tlve  average  trash  analjrsis. 

A  representotlve  of  the  UB.  Sugar 
CorporatloD  reeommended  that  the  def- 
inition of  season's  average  prtee  be 
amended.  He  recommended  thai  the 
average  iinice  received  by  a  praeeasor. 
vrho  disposes  ot  his  sugar  under  a  shigle 
contract  with  a  refiner,  apply  when  at 
least  90  percent  of  the  processor^  Mgar 
Is  BoiA  under  contract.  Ttw  present  def- 
inition speclflea  that  all  the 
sugar  must  be  covered  by  the  single 
tract.  He  stated  that  the  refiner  may  not 
be  aUe  to  purchase  the  entire  output  ot 
raw  sagar  and  the  balance  may  haw  to 
be  disposed  of  at  another  source. 

The  spokesman  for  the  CHades  Askv 
dation  of  Indq>endent  Sugar  Cane 
Growers.  Inc..  objected  to  the  holding  of 
the  hearing  at  the  time  because  of  an 
InvestlgatlaD  being  conducted  by  the  De- 
partment's OfBoe  of  Investigation.  Bis 
position  was  that  the  report  and  any 
recommendations  stemming  from  the  hx- 
veBtlgatlon  should  be  made  an  oCBelal 
part  of  the  record. 

A  supplemental  brief  was  ffled  by  ths 
Oflades  Association  of  Independent  Sugar 
Cane  Orowers.  The  contents  of  ttm  brief 
rtfated  to  the  Issues  covered  In  the  In- 
veatlgatlon  and  wfU  be  de<dt  with  hi  the 
amendment  to  this  regulation  when  Sec- 
tion 873.36  Is  Issued.  .^ 

CooslderatloD  has  been  gnen  to  tte 
recommendation  presented  at'  ttie  ptAUo 
hearing:  to  data  on  t&e  returns,  costa 
and  profits  of  producing  and  processing 
sugarcane  In  Florida  obtained  by  reeeoft 
field  survey  and  recast  in  terms  ot  prtce 
and  production  condlticms  Ukely  to  pre- 
vail for  the  1974  crop:  and  to  other  rd»- 
vant  (actors.  Analysis  of 
iMcatas  that  the 
feweHi  growers  and 

unbalanced  in  favor  of  processors  and 
that  a  three-cent  increase  In  the  pitelng 
factor  Is  necessaiy  to  Increase  the 
ers*  share  of  total  returns  to  a 
prealniately  the  Mae  as  their  sl»rs  of 
tiae  total  costs  of  producteg 


ty  deducting  from  the  weight  of  gtoos 
ngmji^^^n^  In  his  deUverlea.  the  weight  of 
trash  In  his  sugarcane  rather  than  the 
tiasli  repressntlng  the  factory  averace 
or  the  total  sugarcane  deUrered  by  all 
producers. 

A  comparison  of  the  actual  detennlna- 
tlon  of  individual  producers'  net  sugar- 
cane with  that  computed  by  using  fae- 
tocy  averages  reveals  that  some  of  the 
toore  efBdent  producers  have  been  pen- 
ahaed  to  the  extent  that  their  cane  con- 
tains less  trash  than  the  average  of  all 
trash  determhied  at  the  factory.  Slnoa 
Sugar  Act  paynMnts  as  well  as  proeessor 
payments,  are  determined  on  the  basis  of 
net  ewarcane.  the  Department  feels  that 
soch  payments  should  represent  so  far  as 
possible  the  actual  quantity  of  net  cane 
ddivered  toy  the  producers. 

Separate  testo  will  be  required  f  «■  cane 
cut  by  hand  and  that  cut  by  machtna 
Bach  producer's  cane  shaU  be  tested  at 
leaat  once  on  each  day  the  producer  de- 
livers cane.  Instructions  to  follow  in  test- 
ing deliveries  for  trash  and  eonvertlng 
the  results  ot  tests  Into  the  average  to 
be  applied  to  the  producer^  total  deliv- 
eries will  be  forwarded  to  each  processor. 
In  cases  where  the  entire  {Hoductlon 
from  a  farm  is  delivered  to  a  processor 
before  the  new  procedtue  for  testing  Is 
received  by  the  processor,  the  determi- 
nation ot  net  sugarcane  for  the  producer 
win  be  baaed  on  any  trash  tests  made 
on  such  cane.  If  no  tests  were  made,  the 
factory  average  of  all  tests  for  the  sama 
method  used  In  cutting  the  cane  will  be 
used  to  determine  the  produoer's  net 


The  net 
producer  for  the  crop  win  be 
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The  recommendation  that  the  deflnl- 
tkm  of  "season's  average  prloe"  be 
— ~»^*^  to  provide  that  settlement  with 
producers  can  be  based  on  the  average 
IMlce  of  raw  s\igar  received  by  a  proces- 
sor who  disposes  of  at  least  99  penxnt  of 
his  eogar  toider  a  lingle  coatiact  toa  re- 
finer has  been  adopted. 
A  further  change  Is  made  In  thedeO- 
to  cover  settleaoeoto  wHh  pr»- 
wbo  deliver  cane  to  a  prooeasor 
markets  his  sugar  under  a  slngla 
to  a  refiner  or  to  a  ooopccatlve 
organlaatton.  The 
Inf  crafted  that  certain  of  such : 
are  making  advanee  sales  of  a 
of  ttaair  projected  total  soBBr 
Tbe  Departasent  f  eeU  that  be- 
ef the  current  ■artti  Mtnattoa. 
piuduoers  should  have 
the  opportanlty  to  enter  Into  agree- 
■MDti.  wkereby.  Instead  of  settlement 
for  1974-crap  cane  being  made  on  the 
basis  of  the  average  iirlee  received  cx- 
reeeived  by  the  piumasnw.  Incfaidlac  the 
pclca  reallmd  from  the  advance  miaa. 
snt  oonld  be  made  oa  the 
average  price  received  ck- 
from  sooh  ad- 
Tbe  determtnatki  permlte 
at  the  option  of  the 

provides  that  the 
to  prodooem  Is  to  be 
of  1 
ef  sngarranr  to 
•-I 


a.  i»M 
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determlnatitxi  are  deemed  to  be  fair  and 
reasonable.  Accordingly.  I  hereby  find 
and  conclude  that  the  foregoing  deter- 
mination will  effectuate  the  price  pro- 
vlsionB  of  the  Sugar  Act  of  1948,  as 
amended. 

Effective  date.  This  determination 
shan  become  effective  December  3,  1974 
and  Is  applicable  to  the  1974  crop  of 
Florida  sugarcane. 

Signed  at  Washington,  D.C..  on  No- 
vember 27.  1974. 

Olehh  A.  Wxn, 
Acting  Adminiatrator.  Agricul- 
twal  StaMUaation  and  Con- 
aervation  SenHoe, 

(FB  Doc.74-a8a03  FUed  13-3-74:8:40  sm] 


of  celery  handled  by  him  as  the  first 
handler     during     the     fiscal     year. 

(c)  Unexpended  lnc<»ne  In  excess  of 
expoises  for  the  fiscal  year  may  be  car- 
ried over  as  an  operating  reserve  to  the 
extent  authorized  In  i  967.62. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  In 
the  marlceting  agreement  and  this  part. 
(Sees.  1-10,  48  Stat.  81.  as  amended;  7  VSX}. 
001-874) 

Dated:  Novunber  27, 1974. 

Chaslis  R.  Bbadki, 
Deputy  Director.  Fruit  and  Veff- 
etable   Ditrtsion.  Affriculturai 
Markettno  Service. 
IFB  Doc.74-a8200  FUed  13-3-74:8:40  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRKrULTURE 

PART  907— CELERY  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assetsment 

Tbia  document  authorizes  the  Horida 
Celery  Committee  to  spend  $75,065  for 
Its  operations  during  the  fiscal  year  end- 
ing July  31,  1976,  and  to  coUect  $0.01 
per  crate  on  assessable  celery  handled 
by  first  handlers  to  defray  such  expenses. 

Tlie  committee  was  established  under 
Marketing  Agreement  No.  149  and  Order 
No.  967,  both  as  amended  (7  CFR  Part 
967),  regulating  the  handling  of  celery 
grown  In  Florida.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.601et8eq.). 

Notice  was  published  In  the  Novem- 
ber 13  Fkdcbal  RaoxsTxa  (39  FH  39685) 
regarding  the  proposals.  It  afforded  In- 
an  opportunity  to  flto 
I  not  later  than  Novma- 
bar  M,  19T4.  None  wee  fltod. 

After  esnsldaratteB  ef  an  reienmt 
mattam,  tneluding  hte  proposals  set  forOi 
In  ths  notlec.  It  Is  found  that  Che  floBaw- 
lag  budget  and  rate  of  assessment  shooid 
be  approved. 

It  Is  farther  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  mttfi  90  daye  after 
pnblleatlon  In  the  Fsdxkil  RBOwrm  (9 
UJB.C.  663)  because  this  part  requlrea 
that  the  rate  of  assessment  for  a  particu- 
lar fiscal  year  shaD  apply  to  all  assess- 
able celery  from  the  beginning  of  such 
year. 

The  regulation  follows: 

S  967.210     Expenses  and  rate  of  SMeea- 

(a)  The  reasonable  expenses  that  are 
likely  to  be  inrurred  during  the 
fiscal  year  ending  July  31,  1975,  by 
the  Florida  Celery  Committee  for  ite 
maintenance  and  fimctloning  and  for 
such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amount  to  $75,065. 

(b)  The  rate  of  assessment  to  be  psiid 
by  each  handler  In  accordance  with  this 
part  shaD  be  one  cent  ($0.01)  per  crate 


CHAPTER  XVin— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS  AND  QRANTS 
PRtMAMLY  RMI  REAL  ESTATE  PURPOSES 

(FmHA  Instruction  443.1] 

PART  182S— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNTTY  FAaUTIES, 
DEVELOPMENT,  CONSERVATION,  UTI- 
LIZATK>N 

Community  Facility  Loans 

Section  1823.6  of  Subpart  A,  Part  1823, 
TlUe  7.  Code  ot  Federal  Regulations  (38 
FR  29036:  39  FR  17971),  Is  ho^with 
amended.  Inaonuch  as  the  changes  are 
minor  in  nature  and  no  substantive 
change  in  the  regulation  is  effected,  no- 
tice and  public  procedure  therecm  are 
unnecessary.  The  following  changes  are 
being  Buule: 

1.  Section  1823.6 (a)  (4)  Is  amended  to 
make  editorial  changes  and  to  divide  the 
subparagrai^  Into  new  subparagraphs 
(4)  and  (5). 

3.  Sectkn  1823.6(a)  (6)  is  added  to 
clarify  security  requirements  for  loans 
to  aonpeet  ■ssiriatiiitis 

3.  ■srtisn  18M.94h)  (t)  Is  aaoended  to 
i£  «agw  and  to  add  the 

to  tahe  assarsd  Ineome  as  se- 
f  er  loans  to  p#dlc  bodMs. 

4.  SeetlOB  iai.6(b)  (4)  and  (5)  are 
added  to  ehuAfy  sesuiity  leqi^toements 
fer  kM«B  to  pnbOc  body  mpillciati. 

i.  BuMw  ini.«h)  (4)  Is  redesignated 
aa  paragraph  (6).  As  amoided.  1 1823.6 
to>(4>.  <a)(6).  la) (6),  <b)(3),  (b)(4) 
and  (b)  (6) .  read  as  foUows: 

g  I82S.6     Security. 


(a)  Other-than-pubUc    bodies.  •  *  * 

(4)  Loans  to  Incorporated  nonpublic 
body  borrowers  for  services  and  facili- 
ties for  social,  cultural,  recreational 
needs,  public  health  and  safety,  may  be 
secured  through  assignments  of  assured 
Income  which  will  have  penoanency  for 
the  life  of  the  loan,  from  soureee  such  as 
Insurance  premium  rebates  or  commit- 
ments from  industries  or  public  bodies. 

(5)  In  those  cases  where  an  assign- 
ment of  assxired  income  is  not  available, 
a  loan  may  be  considered  provided  ihe 
organlmtton  and  facilities  have: 

(1)  Been  in  existence  and  are  able  to 
present  evidence  of  financiaUy  successful 


operation  of  a  similar  facility  for  a 
period  of  time  sufficient  to  indicate  proj- 
ect success  and  have  available  real  azid 
chattti  pnverty  which  has  a  current 
maxlcet  value,  determined  by  a  qualified 
appraiser  equal  to  or  exceeding  the 
amount  of  the  loan  to  be  obtained  plus 
any  other  indebtedness  on  the  proposed 
seeing  property.  National  Office  con- 
currence is  required  for  those  applica- 
tions in  which  the  applicant  has  been  In 
existence  for  less  than  ten  years  and/<H' 
has  not  operated  on  a  financially  suc- 
cessful basis  for  at  least  the  last  five 
years. 

(U)  Such  loans  wiU  be  secured  by  Uens 
cm  real  and  chattel  property,  an  assign- 
ment of  income,  and  any  otho'  security 
the  State  Director  determines  necessary 
for  a  sound  loan. 

(6)  In  those  exceptional  cases  v^ere 
the  proposal  does  not  meet  the  require- 
ments outlined  in  parrgraphs  (a)  (4) 
and  (5)  of  this  section,  such  proposals 
may  be  considered  <xxly: 

(i)  When  the  applicant  Is  a  new  or- 
ganization or  one  that  has  not  operated 
the  type  of  facility  being  prc^xMed. 

(11)  When  there  is  a  demonstration  of 
exceptional  community  support  such  as 
substantial  financial  contributions  and 
aggressive  leadership  in  the  formation  of 
the  organization  and  proposed  project 
which  indicates  a  commitment  of  the  en- 
tire community. 

(IID  After  the  Stete  Director  has  de- 
termined that  adequate  and  dependable 
revenues  wiU  be  available  to  meet  aU  oq- 
eration  expenses,  debt  repayment,  and 
thereq\ilred  reserve. 

(tv)  With  pricHT  National  Office  review 
and  concurrence. 

(b)  Public  bodies.  •  •  • 

(3)  Loans  for  other  community  facili- 
ties such  as  social,  cultural,  recreational 
needs,  and  publle  health  and  safety  and 
the  like  wlU  be  secured  by  eoa  or  a  com- 
tohiatien  ef  the  folowlng: 

U)  Oaneral  eWlgatlon  bonds. 

OU)  Bonds  whtsh  pledge  other  taxes. 

ttv)  Bonds  pistil ig  revenues  of  the 
facOtty  betaig  finaneed  when  soch  bonds 
provide  for  the  awndatory  levy  and  ccd- 
lectlon  of  tas«  la  the  event  revenues 
later  become  laaa&elent  to  properly  op- 
erate and  ■aiataln  the  fatiOlty  and  to 
retire  the  loan. 

(V)  Asslgameot  of  assured  income 
which  win  have  permanency  for  the  life 
of  the  loan  from  sources  such  as  insur- 
ance premium  rebates,  commitments 
from  industries  or  other  pubUc  bodies. 

(4)  In  those  cases  where  seciirlty  Is 
not  availale  In  accordance  with  para- 
graph (b)  (3)  of  this  section,  a  proposal 
may  be  considered  in  accordance  with 
paragraph  (a)  (5)  of  this  section. 

(6)  In  those  exceptional  cases  where 
the  pn^osal  does  not  meet  the  require- 
ments outlined  In  subparagraphs  (3)  and 
(4)  of  this  paragraph,  such  proposals 
may  be  considered  In  accordance  with 
paragraph  (a)  (6)  of  this  section. 


(7  U.S.C.  1980; 
See.  ot  Agrt«  T 


tjat 


•f  aotborlty  by  ths 
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ttiorlty  by  &•  Asst.  8«o.  for  Runl 
DMnt.  7  CFB  2.70) 


ia«r- 


Etfective  date.  This 
fectlTe  on  December  3.  1974. 

Dated:  November  18. 1974. 

Pkaioc  B  EiXKyrr. 
Admhtistraior, 
Fmrmen  Home  AdmtmUtratiom, 

[Fit  Doe.TI-»15S  FU«<1  13-S-74:S:49  am] 

T1tl«7— Agrlculhira 

CHAPTER  XIV— CCMCHMXHTY  CREIXT 
CORPORATION,  DEPARTMENT  OF  AGRI- 
CULTURE 

MMGNATTCII  a— LOANS,  PUIICHMEa;  MIO 
OTHEJI  OFCRATKWIS 

PART  1464 — ^TOeACCO 
Subpart  A — ^Tobacco  Loan  Prograna 

1974  Crop— Cigar  Tobacco.  Loaa  Ra*a« 

Schaduiaa 

■On  Octobw  16.  1974.  there  waa  pub- 
lished In  the  Fkokkal  Rzcismt  (39  FR 
36973)  a  notice  of  proposed  rulemaking 
setting  forth  the  prop(»ed  price  support 
grade  loan  rate  schedules  for  1974-crop 
cigar  tobaeoo.  Interested  peutles  were 
given  the  opportunity  to  submit,  not  later 
than  November  15.  1974,  data,  views  and 
recomni«idatl(ms  pertaining  to  the  grade 
lofui  rates. 

No  imfavorable  coAiments  have  been 
received,  and  the  proposed  loan  rates 
are  hereby  adopted  without  change  and 
are  set  forth  below.  The  material  pre- 
viously appevlng  under  the  section  num- 
bers shown  below  remains  applicable  to 
the  crop  to  which  each  refers.  Further- 
more, the  material  previously  appearing 
under  S  1464.27  1973  Crop — Puerto  Rlcan 
Tobacco.  Type  46.  Advance  Schedxile*  Is 
corrected  to  add  the  text  of  footnote  1 
vhich  was  stated  In  the  notice  of  the 
proposed  rates  (38  FR  29603)  and  was 
Inadvertently  omitted  when  the  proposed 
rates  were  adopted  (38  FR  33276).  The 
footnote  text  hereby  added  is  as  foDows: 
*^lie  cooperative  association  through 
which  price  support  is  made  available  Is 
authorized  to  deduct  from  the  amount 
paid  the  growers  $1  per  hundred  pounds 
to  ^?ply  against  receiving  and  overhead 
eoata.  Only  the  original  producer  Is  tU- 
glble  to  receive  advancea.  No  advance  Is 
authorized  for  tobacco  graded  "Nl"  (flrai 
quality  nondescript) .  '*N2"  (second  cjual- 
Ity  nondescript)  or  "S"  (scrap) .  or  desig- 
nated "No-O"  (no  grade) . 

Eifective  date:  December  S,  1974. 

Signed  at  Washington.  D.C.  on  Novem- 
ber 27. 1974. 

GLonr  A.  Wkn. 
Actfng  Executive  Vice  President. 
Commodity  Credit  Corporation. 


i  1464.2S     1974  Cwni     T— i  rtii  t  Val 
ley  BfJIff  ToImcm,  Type  51  ~ 
Sdaedole.* 


(DoUan  pmr  koBdrad  pounds. 

wrtght) 
Orad« 
Binders: 

Bl 

33 

B8 

B4 


Loemrate 

90.00 

72.00 

63.00 
81.00 
46.00 
SS.OO 


Non-Blndeis:  XI 

S  1464.24  1974  Crop— Connecticut  Val- 
ley Havana  S««<l  Tobacco,  Type  52, 
Loan  Schedule* 

(DoUara  per  biuutred  pounds,  iann  sales 

welgbt) 
Orm4*  Voenrmte 


S  1464.22      1974  Crop— Ohio  FiDer  To- 
bacco, lypca  42-44.  Loaa  SeJiediileu' 

(Dollars  par  tnudrad  (loanda,  farm 
weigbt) 
OrmU 

Gtoop  run  (sUlpped  togetbar) : 
XI 


44.00 
41.00 


§  1464.25      1974   Crop— New    York    and 
PcMWyUania  Havana  Seed  Tobaeco, 
Type   53,    awi    Soiuliem 
Tobocco,  Type  54, 


(DoUan  per  hundred  pounds, 
aalea  weight) 


Grade 
Crop-Boa: 
Tfi   ...   - 

Loan  rat* 
_.        46. 00 

X3 



..      .  4A  aa 

X3         .»_ 

ys  so 

Farm  FUlers: 
Tl 

Yl 

81.80 

.  M.60 

T8 

. a7.so 

Naodeooript: 
Nl 

aa  00 

Na 

S  1464.26 

1974 

M.OO 

Crop— Nortbem    Wis* 

Tobacco,    Type     55,     Loan 
Sch<^ale.* 

(DoUazs  per  hundred  pounda,  farm 
salea  weight) 
Groda  Loom  rot* 


66.00 
61.00 
86.00 


>  Tobacco  U  eliglbla  for  loaa  ooly  U  ooa- 
tt^vmA  by  the  ortglnal  producer.  No  loan 
la  authorized  for  tobacco  graded  "8"  (scrap) 
or  dadgnated.  "No-O"  (no  grade).  Tbe  co- 
operatlra  aaaodatlon  through  which  price 
■opport  ia  made  available  la  authorised  to 
deduct  from  the  amount  paid  the  grower 
•1  per  hundred  pounda  to  apply  agalaat 
overhead   and  receiving  coata. 

'Tobacco  la  eligible  for  loan  only  if  con- 
signed by  the  original  producer.  No  loan 
la  authorized  for  tobacoe  graded  "Nl" 
or  "Na"  (nondescript)  or  "8"  (acrap).  or 
deelgnated  "No-O"  (no  grade).  The  coop- 
erative aaaoclatloQ  through  which  price  sup- 
port la  made  avsUable  la  authorized  to 
deduct  from  the  amount  paid  the  grower 
$1  per  hundred  pounda  to  apply  agalnat 
overhead   and   receiving   ooata. 

•  Tobacco  la  eligible  for  lo^n  only  If  con- 
signed by  the  original  producer.  No  loan 
la  authorized  for  tobacco  graded  "Nl"  or 
"Na"  (nondescript)  or  "S"  (scrap),  or 
riaiifpiatrl  "No-O"  (no  grade).  Tti»  coop- 
eradre  aaanclatlfm  through  which  price  sup- 
port Is  made  available  la  antborlaed  to 
deduct  from  the  amount  paid  the  grower 
$1  per  hundred  pounda  to  apply  against 
overhead   and   receiving   eoeta. 

•Tobacco  la  eliglbla  for  loan  only  If  con- 
signed by  the  original  producer.  No  loan  Is 
authorised  for  tobacco  graded  "8"  (acrap)  or 
dealgnsted.  "Tio-O"  (no  grade).  The  coopera- 
tlva  aaaodatlon  through  which  price  support 
la  made  available  la  authorised  to  deduct 
from  the  amount  paid  the  grower  91  per 
hundred  pounda  to  apply  against  overhead 
and  reoaivlng  costs. 

•Tobacco  la  eligible  for  loan  only  If  con- 
slgnad  by  the  original  producer.  No  loan  la 
aiillwlaad  for  tobacco  graded  "S"  (scrap)  or 
itaaltnafiiri  "No-O"  (no  grade).  The  cooper- 
ative aaaoclAtlon  through  which  price  sup- 
port la  made  available  as  authorized  to  de- 
duct from  the  aniount  paid  the  grower  tl  per 
hundred  pounds  to  apply  against  overhead 
azxl  receiving  eoeta. 

•Tobacco  la  eligible  for  loan  only  If  oon- 
algnod  by  the  orlglnai  producer.  No  loan  Is 
autliortaed  for  tobacco  graded  "8"  (acrap)  or 
dealgnated.  "No-O"  (no  grade).  Tbe  cooper- 
ative aeeootatloD  through  which  price  sup- 
port la  made  available  la  authorized  to  de- 
duct from  the  amount  paid  the  grower  11  per 
hundred  pounda  to  apply  against  overhead 
aad  raoelvlDg  costs. 

(FRDoc.74-38a04Flled  ia-a-74;a:46  am] 


Loom  rote 
48.00 
43.00 

sa.oo 

36.00 
33.00 
30.00 


.00 
.00 


z« 


Nondescript  H.„.* 


SS.BO 


Nondescript: 

Nl 

8  1464.27     1974  Crop— Paerlo  Rlean  To- 
bacco, Type  46,  Loan  Scbedulc* 

(DoUara    per   hundred    pounds,   farm   aalea 

wel^t) 
Grads  loan  rote 

Price  block  I  (Clf  and  CIP)... 80.00 

Price  block  n  (ZIP.  ZIP.  and  Z18)—  43.60 
Prtoe  bhMk  m  (XaT.  zaP.  zap.  and 

ZaBi 84.80 

Prtoa  Mock  IV  (M) ai.OO 


SUBCHAPTER   B — LOANS  AND  OKANTB 
PRIMARtLV  FOR  REAL  ESTATE  PURPOSES 

(PmHA  Instruction  44^.1] 

PART  1823— ASS0CMT10N  LOANS  AND 
GRANTS— COMMUNmr  FACILmES, 
DEVELOPMENT,  CONSERVATION,  UTIL- 
IZATION 

Subpart  A— Community  Facility  Loans 

Miscellaneous  AmehdUents 

Sections  1823.5.  1823.7. 1823.23. 1823.24. 
1823.46  and  1823.47  of  Subpart  A  of 
Part  1823.  TiUe  7.  Code  of  Federal 
RegulaUons  (38  FR  29025:  39  FR  12728) 
are  amended.  Inasmuch  as  the  changes 
are  minor  In  nature  and  no  substantive 
change  In  the  regulation  Is  effected, 
notice  and  public  iirocedure  thereon 
are  unnecessary.  As  amended,  the  re- 
vised paragrafdu  to  Incorporate  certain 
editorial  and  procedural  changes  read  as 
follows: 

1.  SecUon  1823.5  (b)  (1)  Is  deleted; 
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2.  Section  1823.5  (b)  <2>  has  been  re- 
designated as  subparagraph  U)  without 
change: 

3.  Section  1823.5  (b)  (3)  has  been  re- 
designated as  subparagraph  (2)  and  Is 
amended  to  authorize  deferment  of 
principal  for  more  than  three  years  In 
cotaln  instances,  to  read  as  set  forth 
brtow. 

S  1823.5     Rates  aad  terms. 


(b)    •  •  • 

(2)  Principal  payments  may  be  defer- 
red In  whole  or  In  part  for  a  period  not  to 
exceed  the  end  of  the  third  full 
year  after  the  estimated  date  of  loan 
closing.  If  (or  any  reason  It  appears 
necessary  to  permit  a  longer  period  of 
deferment,  tbe  State  Director  may  au- 
thorize such  defermoit  with  the  ixlor 
approvsd  of  the  National  Of&ce.  Defer- 
ments of  ptinclpcd  will  not  foe  used  to: 

•  •  •  •  • 

4.  Section  1823.T(a)  (2)  (1>  Is  revised  as 
set  forth  below  to  clarify  when  users' 
cash  contrltiutlons  will  be  paid: 

5.  Section  1823.7(b)  (2)  is  revised  U 
set  forth  below  by  adding  maintenance 
requirements,  and  to  change  revenue  re- 
quirements to  reserve  requirements; 

8.  SecUon  1823.7(b)  (4).  (5)  and  («) 
have  been  added,  reading  as  set  forth 
below,  to  provide  for  added  assured 
means  of  loan  repayment  for  facilities 
for  new  or  developing  communities  ot 
areas: 

8  1823.7     EcoBOtaie   leaaOiiU^   n«idro- 
meats. 

•  •  •  •  • 

(a)  •  •  • 

(2)  In  order  to  eetabllsh  realistic  user 
estimates,  the  following  are  required: 

<1)  Ideanlngful  potential  user  cash 
contribution.  Contributions  shall  be  high 
enough  to  Indicate  sincere  interest  on  the 
part  of  the  potential  user  but  not  so  high 
as  to  preclude  service  to  low-Income  fam- 
ilies. Contributions  ordinarily  shall  t>e  an 
amount  approzimattng  one  year's  mini- 
mum use  fees  and  shall  be  paid  in  full 
before  loan  closing  or  the  commence- 
ment of  construction,  whichever  occurs 
first.  User  cash  contributions  are  re- 
quired except  for  users  presently  receiv- 
ing service,  when  user  agreements  below 
are  not  required,  or  in  those  cases  where 
FmHA  determines  that  users  cannot 
make  a  cash  contribution. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Developers  providing  a  bonded 
guarantee  of  su£Dcient  income  to  meet 
expenses  attributable  to  the  area  in  ques- 
tion until  a  sufficient  number  of  the 
tHiUding  sites  are  occupied  and  connected 
to  the  facility  to  provide  enough  revenue 
to  meet  operating  koA  malntenanne,  debt 
service  and  reserve  requirements;  or 

(4)  llie  full  faltti  and  credit  of  a  pub- 
lie  body  where  the  debt  is  evidenced  by 
general  obligation  bonds;  or 

(5)  The  loan  is  to  a  public  body  evi- 
denced by  a  pledge  of  taxes  or 
ments;  or 


(6)  Tlie  user  charges  will  become  a  tax 
Ben  upon  the  property  lielng  served  and 
Innome  from  such  lien  can  be  ooUectad 
in  suflk^ent  time  to  be  used  Xor  its  in- 
tended purposes. 

7.  ^ecticm  1823.23(a)  is  revised  as  set 
forth  below,  by  adding  reference  to  exist- 
ing flood  insurance  regulations  and  the 
100-year  flood  plain  level; 

§  1823.23     Design  policies. 


(a)  Location  of  facilities  in  flood  plain 
area.  Ordinarily  facilities  will  not  be 
located  in  the  100-year  flood  plain  level 
except  for  supply  and  treatment  plants 
in  which  event  applicants  will  evaluate 
the  proposal  from  the  standpoint  of 
special  (Resign  and  additional  initial  and 
maintenance  costs,  and  provide  PmHA 
with  the  recommendations  of  appropri- 
ate agencies  such  as  the  U.S.  Army  Corps 
of  Engineers,  the  Soil  Conservation  Serv- 
ice (8C8),  or  appropriate  State  OffldaL 
Pacllltles  located  in  special  flood  and 
mudslide  prone  areas  must  comply  with 
the  eligibility  and  Insursmce  require- 
ments oi  Subpart  B  of  Fart  1806. 

8.  Section  182S.24(g)  (1)  is  revised  as 
set  forth  below  to  provide  that  a  con- 
nection charge  may  l>e  used  to  pay  for 
construction  done  by  the  water  supplier; 

§  1823.24     Water  porchaae  contracts. 

•  •  •  •  • 

(g)  Not  contain  provisions  for: 
(1)  Construction  of  facilities  which 
wHl  be  owned  by  the  stippller.  ThiM  does 
not  preclude  the  use  of  money  paid  as  a 
connection  charge  for  construction  to  be 
done  by  the  supplier. 

9.  Section  1823.46  Is  amended  as  set 
forth  below  to  provide  additional  guid- 
ance for  the  use  of  temporary  debt  in- 
struments when  multiple  advances  are 
made; 

9  1823.46  Multiple  advances  «f  FmHA 
funds  using  temporary  debt  iaatm* 
menl. 

When  none  ot  the  instruments  de- 
scribed in  i  1823.45  are  legally  permis- 
sible or  practicaL  a  bond  antldpatkn 
note  or  similar  temix>rary  debt  instru- 
ment may  be  used.  The  debt  instrument 
will  provide  for  multiple  advance  of 
FmHA  loan  fimds  and  will  be  for  the  full 
amount  of  the  PmHA  loan.  The  instru- 
ment wUl  l>e  prepared  by  Bond  Counsel 
and  iu>proved  by  the  State  Director  and 
OGC.  At  the  same  time  PmHA  delivers 
the  last  advance,  the  borrower  will  de- 
liver the  permanent  bond  Instrument  to 
PmHA  to  replace  the  temptHtiry  debt  in- 
strument and  the  cancelled  temporary 
instrument  will  be  delivered  to  the  bor- 
rower. The  approved  debt  Instrument  will 
show  at  least  the  following: 

1  •  •  • 

10.  Section  1823.47(e)  is  amended  by 
revising  tlie  due  date  for  loan  install- 
ments. 

S  1823.47     Miaimam  bond  ^oeificatioBa. 


<e)  PayfMefU  dote,  fiisofar  as  loan  pay- 
ments are  consistent  with  income  avafl- 
ability.  appUcatile  State  statutes,  and 
commercial  customs  in  the  prefmnMati 
ot  bonds  or  <^her  evidence  of  indebted- 
ness, they  diould  be  scheduled  on  a 
monthly  basis  either  in  the  bond  or  other 
evidence  of  indebtedness  or  through  the 
use  of  a  supplemental  agreement.  Sueh 
requirements  will  be  accomplished  not 
later  than  the  time  of  locm  closing.  When 
monthly  payments  are  required,  such 
payments  wHl  be  schedtded  beginning 
one  full  month  following  the  date  of  loan 
closing  or  the  end  of  any  approved  defer- 
ment period.  Subsequent  mcmthly  pay- 
ments will  be  scheduled  each  full  month 
thereafter.  In  those  cases  where  evidence 
of  Indebtedness  calls  for  annual  or  s«id- 
annual  payments,  they  will  be  scheduled 
beginning  six  or  twelve  full  months,  re- 
flectively, f<^owing  the  date  of  loan 
closing  or  the  end  of  any  s^iproved  de- 
ferment period.  Subsequent  payments 
win  be  scheduled  each  sixth  or  twelfth 
fun  month,  respectively,  thereafter. 
When  the  evidence  of  indebtedness  Is 
dated  the  29th,  30th.  or  31st.  day  of  a 
month,  the  paymoit  date  will  be  sched- 
uled the  28th  day  of  the  month.  Borrow- 
ers scheduled  to  malce  mcMithly  payments 
will  be  given  a  monthly  payment  card 
packet  at  the  time  of  loan  closing.  These 
borrowers  vrHl  submit  payments  directly 
to  the  Finance  Office. 


(7  V3.0.  1980;  delegation  of  antttorlty  by 
Uie  Sec.  ot  AgrL,  7  CPR  2.23:  delegaUon  of 
authority  by  tbe  Asst.  Sec.  for  Rural  De- 
velopment. 7  CPR  2.70) 

Effective  date.  lUs  amendment  la  af- 
fective on  December  3. 1974. 

Dated:  November  18, 1974. 

Frank  B.  Eluott, 
Admfnistrof  Of, 
Farmert  Home  Administration. 

[FR  Doc.  74-28202  FUed  12-3-74;g:4S  am] 


SUBCHAPTER  F— SECURITY  SERVICING  ANO 
UQUIOATION 

I  FmHA  Instruction  471  J] 

PART    1873— CERTIFICATE    OF    BENEFI- 
CIAL OWNERSHIP  AND  INSURED  NOTES 

CeitHicates  Issued  bv  the  Rnsnce  Office 
of  the  Farmers  Home  Admintstrabon; 
Correction  * 

Section  1873.30  of  Subpart  C.  of  Part 
1873.  Title  7.  Code  of  Federal  Regulations 
(39  FR  3948)  is  amended  to  correct  and 
clarify  the  regulation  to  provide  that  a 
new  assignment  should  be  obtained  from 
the  assignor  when  alterations  or  erasures 
have  been  made  in  an  assignment  (tf  a 
certificate  of  beneficial  ownership. 

In  accordance  with  5  U.S.C.  553(b)  (B) 
notice  of  proposed  rulemaking  Is  not  be- 
ing published.  Such  notice  is  unnecessary 
because  the  amendment  merely  corrects 
and  clarifies  the  current  regulation. 

As  amended,  i  1873.30  will  read  as 
follows: 

§  187330     Aaaignmeaits. 

Assignments  of  certiflcates  should  be 
executed  by  tbe  owner  or  his  authorized 
representative   in   the  presence  d  an 
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officer  autborlaed  to  certify  a8slgnm«it«. 
Awlgnments  shall  be  nuule  <»i  the  back 
of  the  certificate.  Registered  certificates 
may  be  assigned  to  a  specified  transferee 
or  to  FmHA  for  redemption  or  for  ex- 
change for  other  certificates  offered  at 
maturity.  Assignments  to  "United  States. 
Farmers  Home  Administration.  "  "Parm- 
ers  Home  Administration  for  Transfer." 
or  "Farmers  Home  Administration  for 
Exchange"  will  not  be  accepted  miless 
supplemented  by  specific  Instnictlons  by 
or  In  behalf  of  the  owner.  If  an  alteration 
or  erasure  has  been  made  In  an  assign- 
ment a  new  assignment  from  the  assignor 
should  be  obtained.  Otherwise,  an  afQda- 
Tlt  or  explanation  by  the  person  re«x)n- 
slble  for  the  alteration  or  erasure  should 
ke  submitted  for  consideration. 

(7  VAC.  19W:  <a  U.8.C.  1480:  delegation  of 

authority  by  the  Secretary  of  Agriculture.  7 
CFB  3.23:  delegation  of  authority  by  the  As- 
ilstant  Secretary  for  Rural  Deyflopment,  7 
CFB  3.70)  *  - 

Effective  date.  This  amendment  shall 
toe  effective  on  December  3.  1974. 

Dated:  November  25, 1974.    i 

FRAinC  B.  EXUOTT, 

Administrator, 
Farmers  Home  Administration. 
(PR  Doc.74-28301  Filed  13-3-74;8:48  am] 

TWO  S— Ailons  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NAT- 
URALIZATION SERVICE.  DEPARTMENT 
OF  JUSTICE 

ASYLUM 

Reference  la  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished In  the  Pkdeiul  RxcisTn  of  Au- 
gust 7.  1974  (39  FR  28439)  pursuant  to 
section  553  of  TlUe  5  of  the  United  States 
Coda  (80  Stat.  383)  and  In  which  there 
waa  Mt  forth  the  proposed  addition  of  a 
BOW  Part  106  to  Chapter  I  ei  TIUo  •  of 
Ibo  Code  of  Federal  Regvlodoos  pertaln- 
tns%o  asylmii. 

TiM  rq>rMentatton8  which  wen  xo- 
eetved  eocMemlnc  the  proposed  niles  at 
Ai«wrt  7,  1974  iMT*  been  eonsldared. 
ProfXMed  i  106.2  baa  boen  modified  In  Om 
liAowlns  respects:  (1)  to  provide  ttaoi 
tke  vtews  of  the  Department  of  State 
ahaH  be  requested  by  the  district  diree- 
«er  btton  makteg  his  dacWoD  on  an  ap- 
jdleatkm  for  asylum  imless.  in  his  opin- 
ion, the  application  Is  clearly  merltorl- 
oos  or  clearly  lacking  In  substance:  (2) 
to  provide  that  If  an  application  Is 
denied  on  the  basis  that  it  Is  clearly 
liK»n«g  In  substance,  notification  shall  be 
furnished  the  DeiMurtment  of  State,  with 
opportunity  to  supply  a  statement  con- 
taining matter  favorable  to  the  appllca- 

.  tlon.  and  the  departure  of  the  applicant 
shall  not  be  enforced  until  30  days  fol- 
lowing the  date  of  such  notification:  (3) 
to  provide  that  if  an  application  is  denied 

•  by  the  district  director  notwithstanding 
the  Depfurtment  of  State  has  made  a 
favoraUe  statement,  the  case  should  be 
eertlfled  to  the  regional  commissioner 
for  final  decision:  and  (4)  to  specify  that 
the  denial  of  an  application  imder  Part 
108  shaD  not  preclude  an  applicant.  In  a 
•nbeequent  expulsion  hearing,  from  ap- 


tULES  AND  REGULATIONS 

tdylnc  for  the  benefits  of  section  24301} 
of  the  Immigration  and  NattonaWty  Act. 
as  amended,  and  of  Articles  32  and  S3  of 
the  Convention  Relating  to  the  Btatus  of 
Refugees. 

Tke  proposed  rules,  as  modified,  are 
hereby  adopted: 

A  new  Part  108  Is  added  to  read  as 
follows: 

PART  10»— ASYLUM 


Sec. 

108.1 
108.3 


Application. 
Dedalon.' 


Aothorztt:  See.  103;  66  8Ut.  173  (8  V.A.C. 
1103). 

§  106.1     Application. 

An  application  for  asylum  by  an  edlen 
who  is  seeking  admission  to  the  United 
States  at  a  land  border  port  or  predear- 
ance  station  shall  be  referred  to  the  near- 
est American  consul.  An  application  for 
asylum  by  any  other  alien  who  is  within 
the  United  States  or  who  is  applying  for 
admission  to  the  United  States  at  an  air- 
port or  seaport  ot  entry  shall  be  sub- 
mitted on  Form  1-589  to  the  district  di- 
rector having  Jurisdiction  over  his  place 
of  residence  in  the  United  States  or  over 
the  port  of  entry.  The  applicant's  ac- 
compansrlng  spouse  and  unmarried  chil- 
dren under  the  age  of  18  years  may  be 
Included  in  the  application. 

§  10S.2     Dcciaion. 

The  applicant  shall  appear  in  person 
before  an  immigration  ofllcer  prior  to 
adjudication  of  the  application,  except 
that  the  personal  appearance  of  any  chil- 
dren Included  in  the  application  may  be 
waived  by  the  district  director.  The  dis- 
trict director  shall  request  the  views  of 
the  Department  of  State  before  making 
his  decision  imless  in  his  opinion  the  ap- 
plication is  clearly  meritorious  or  clearly 
lacking  in  •ubstanee.  The  distrlet  director 
approve  or  deny  the  applleatlon  In 
■wrelse  of  discretion.  The  district 
AaeWoa  riiaB  be  ta  wrlUag. 
aad  BO  appeal  ilMkll  Ue  tberefrem.  If  aa 
appMeatkm  Is  dented  for  ttm  reason  that 
%  Is  deaxV  lacking  tn  snbstaBcc.  aotlfica- 
tton  shaB  be  gtven  to  the  Department  of 

2te.  with  epporttmlty  to  supply  a  state- 
H  eontaining  nwtter  favorable  to  the 
sfspUcatloB.  and  departure  shall  not  be 
snf  oreed  woa  30  days  f  oDewtag  tbe  date 
nt  notification.  A  ease  shall  be  eertlfled 
to  the  regional  commissioner  for  final 
decision  if  the  Department  of  State  has 
made  a  favorable  statement,  taut,  not- 
withstanding, the  district  director  has 
chosen  to  deny  the  application.  If  any 
decision  will  be  based  in  whole  or  in  part 
upon  a  statement  furnished  by  the  De- 
P€trtment  of  State,  the  statement  shall  be 
made  a  part  of  the  record  of  proceedlnc. 
and  the  applicant  shall  have  an  opportu- 
nity for  Inspection,  explanation,  and  re- 
buttal thereof  as  prescribed  1b  |  103.2(b) 
(2)  of  this  chapter.  A  dmlal  vnder  this 
part  shall  not  preclude  the  aUen.  In  a 
subsequent  expulsion  hearing,  from  aiv 
plylng  for  the  benefits  ot  section  MS(h) 
of  the  Act  and  of  Articles  32  and  33  of  the 
Convention  Relating  to  tbe  Status  of 
Refugees. 


PART  245— AOJUSTMEKT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR  PER- 
MANENT RESIDENCE 

In  9  245.4,  a  new  sentence  Is  added  at 
the  end  thereof.  As  amended,  S  245.4 
reads  as  follows: 

8  245.4  Adjoatment  of  aUliM  of  aliens 
within  the  proviao  to  acction  203(a) 
(7)  of  the  Ad. 

The  provisions  of  section  245  of  the 
Act  or  section  1  of  the  Act  of  November 
2.  1966.  and  of  this  Part,  shall  govern 
the  adjustment  of  status  provided  for  in 
the  proviso  to  section  207(a)  (7)  of  the 
Act.  An  applicant  for  adjustment  of 
status  imder  section  245  of  the  Act  who 
claims  he  Is  entitled  to  a  preference 
status  pursuant  to  section  203(a)  (7)  of 
the  Act  shsdl  execute  and  attach  to  his 
application  for  adjustment  Form  I-590A, 
Application  for  Classification  as  a  Ref- 
ugee under  the  Proviso  to  Section 
203(a)  (7),  Immigration  and  Nationality 
Act.  The  determination  as  to  whether  an 
alien  is  entitled  to  the  claimed  preference 
status  shall  be  made  by  the  district  di- 
rector; no  appeal  shall  lie  from  his  de- 
termination. An  alien  whose  application 
for  asylum  pursuant  to  i  108.1  of  this 
chapter  has  been  approved  by  the  district 
director  shall  be  exempt  from  the  re- 
quirement of  submitting  Form  I-690A. 

PART  299 — IMMIGRATION  FORMS 
8  299.1      [Amended] 

The  listing  of  forms  in  |  299.1  Pre- 
scribed forms  Is  amended  by  adding  the 
following  form  and  reference  thereto  in 
alphabetical  and  numerical  sequence: 

TUlemnd 
Form  No.  description 


I-S88   (»-l-74> 


for  Asyliun  tn  the 
Qtelted  Btataa. 


The  baali  aad  purpose  tt  the  above- 
l»reficrlbed  roles  are  to  Uitei|iari4(i  into 
the  regBlatloas  procedures  for  nsltiig 
applicatioB  for  asylmn  in  the  United 
SUtes  and  rales  for  the  adjudication  of 
such  appllcatleas. 

EffectixM  date.  Tbe  amendments  con- 
tained In  tMs  order  shall  become  effec- 
tive January  2,  197S. 

Dated:  Noveasber  26, 1974. 

L.  F.  CHAPMAir,  Jr., 
Commissioner  of  Immigration 
and  Naturalization. 

|FRDoc.74-38179FUed  12-3-74:8:46  am] 

TWO  12 — Banks  and  Banklnf 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY.  DEPARTMENT  OF  THE 
TREASURY 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  UndefWrfUng  snd 
UnUmJtod  Holding 

Tbe  following  new  sections  are  added 
to  12  CFR  Part  1 : 

Bee. 

1480    Qlouoester  County  Beweraga  Autbor- 
tty,  8ew«r  Bavenue  Bonda 
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8M. 

1451    WuttUw—t  Abport  Ana  Cecporattea 

liBawhrtd  Mortgage  BoaOa. 
IJU     ilfi-i^n  State  HoMslnc  Autboctty.  mate 


14M 

• 

IMT 

1458 
1J80 

usee 

1481 

1481 

1488 

1484 

1488 
1488 


1.388 

1.880 
1470 


City  at  iBglewood-Ux  Angeles  Oooaty 
Ctvlc  Center  Authority.  Health  Fa- 
cility Bevenue  Bonds. 

City  of  PbUadelpbla  Temporary  Xxian 
Motes. 

Santa  Clara  Oonnty  Publlo  FMOMss 
Corporation.  Lsaas  Rental  Bands. 

Oanwal  aairloea  AdmlidalzatlaB  Pub- 
be  Buildings  Thist  Partielpatton 
OartlOcataa. 

Tuoca  VaUey  Oonununlty  Osntar  Au- 
thority. 

Parking  Autbortty  of  tbs  County  ot 
Sacramento. 

Mt.  Diablo  Hospital  AuttMrlty. 

Blvanhle  Civic  Oanter  AntlMrltf .  City 
Hall  Beranua  Bonoa. 

PubUe  Medical  FacUltlaa  Bonds  OT- 
lered  and  Onaraateed  by  the  Sao- 
retary  ot  Health.  Bducatloo  and 
WeUare. 

Greater  LewlsTllla  Water  Bnppty  Oor- 
poratV»  Bonda. 

Parking  Authority  at  tbe  City  ot 
lioa  Angalaa.  Befundlng  Bonds. 

Oaneral  Serrloas  Adndnlstratlan  Pub- 
lic Buildings  Trust. 

Deaart  Hospital  Authority. 

Oeneral  Services  Admlnlstzatlon  Pub- 
lic Bondings  Trust. 

Blremde  CMtIc  Center  Authority 
County  HaU  of  Beeords  Addttlop 
Barenua  Bonds. 

Santa  Ctaua  Oeonty  PsbUs 
ments  Ootporatloo.  lisas 
Bonds. 

City  of  Woodland  PuhUa  Xmprora- 
menta  Corporation. 

Loa  Angeles  Ooun^  Baalth  FaeOttlaa 
Authority.  Loa  Ungslsa  County 
U.S.C..  Medical  Onter  Health  FaeU- 
ttles  Bevenue  Bonds. 

Flaoantla  CItIc  Oantsr  Authority. 

Alaska  State  Housing  Autfaorlty. 

Student  Loan  Marketing  Aasodaftlon. 


:  IS  UAO.  1 


14T1 

i4n 

1478 

AoTHuairr:    If  1480-I4T8 
HA  894 .«(  mq^   m 
Sarsath  at  BJS.  8188.  aa 
etas9,  S«(T).unlass 

1 1,350     dooccsler  County  Sewerage  An- 

(a)  Request.  Hie  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  ellglblUty  of  the  $15,000,000  Glouces- 
ter County  Sewerage  Authority,  Sewer 
Revenue  Bonds,  Series  A.  for  purchase, 
dealing  In.  underwriting  and  imllmltod 
holding  by  national  banks  under  para- 
gnu>h  Seventh  of  12  VB.C.  24. 

(b)  OvMon.  (1)  The  Oloueester 
County  Sewerage  Authorltr  created 
under  the  laws  of  the  State  of  New  Jer- 
sey by  a  reaohitioB  of  tbe  Board  of 
Chosen  Freeholders  of  the  County  of 
Gloucester  Is  a  pirildlc  body,  politic  and 
corporate  and  a  political  subdlvlsloa  of 
the  State.  The  Authority  has  power  un- 
der New  Jersey  law  to  |lnaBoe.  construct, 
acquire  and  operate  a  sewer  vystem 
within  lU  District.  It  Is  Issuing  these 
bonds  tat  that  purpose. 

(2)  The  Authority  has  entered  Inte 
service  contracts  with  a  number  of 
Gloucester  County  municipalities  and 
pubUc  authorities  and  into  eustomer 
agreements  with  other  custom* 
service  contracts  and  custeaa 
ments.  as  authorised  by  New  Jenoy  law 
provide  tot  payment  to  the  Authority  of 


annnal  charges  calculated  to  provide 
such  amounts  (in  addition  to  other  avall- 
aUe  funds)  as  wHI  be  required  by  the  Au- 
thority for  payments  of  principal  and  In- 
terest on  any  of  its  bonds  or  other  ob- 
ligations, operating  expengas.  matnte- 
nan(%  of  reserves  and  to  provide  for 
deficits.  The  Auttiorlty  has  also  entered 
into  a  deficiency  advance  contract  with 
the  County  of  Gloucester  imder  which 
the  County  will  annually  pay  to  the  Au- 
thority a  deficiency  advance  equal  to  the 
excess  of  expehse,  including  payments  of 
principal  and  interest  on  the  bonds,  over 
ttie  receipts  of  the  Authority  for  the 
preceding  year.  The  annual  charge  pay- 
aMe  by  a  municipality  and  the  deflcleney 
advance  payable  by  the  County  are  gen- 
eral obUgatlons  of  the  municipality  and 
the  County  respectivdy  are  payable  from 
unlimited  property  taxes. 

(c)  RitUng.  It  iB  our  copcluslon  that 
the  (15.000,000  Gloucester  (bounty  Sew- 
erage Authority,  ^ewer  Revenue  Bonds, 
Series  A  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  iiaragraph  Seventh  of  12  JJJ&Xi.  34 
and  accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comp- 
troller's letter  dated  September  IS,  1872.) 

1 1351     Noadiweat  Airport  Area 
ratioa  Leasehold  lfoftsa«e 

(a)  Reqnest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $410,000  Northwest 
Airport  Area  Corporation  Leasefa(dd 
Mortgage  Bonds  for  purchase,  dealing 
in.  underwriting  and  unlimited  holding 
by  natlfxial  banks  under  paragraph  Sev- 
enth of  12  UJB.C.  24. 

(b)  Opision.  (1)  The  Northwert  Air- 
port Area  Con>oratk)n.  a  California  non- 
Ijroflt  corporation,  was  organized  to  fi- 
nance the  afqii*«'""p  and  construction 
of  airport  facfflttos  adjacent  to  the  Pull- 
•rton  Municipal  Airport.  The  completed 
facilities  win  be  leased  to  add  iterated 
by  the  City  of  Follerton. 

(2)  The  Cl^  has  imcondlttonally 
promised  In  the  lease  rental  agreement 
to  pay  ftnnu«^  lease  rentals  to  the  Cor- 
poration In  an  amount  sufficient  to  meet 
annual  Interest  and  principal  payments 
on  these  bonds,  as  well  as  other  neoes- 
oary  expenses.  The  City,  which  poooeooeB 
general  powers  of  taxation,  has  thus 
c(Mnmitted  its  faith  and  credit  In  support 
of  the  bonds. 

<c)  RMlimg.  Tt  is  our  conclusion  that 
the  $4104)00  Northwest  Airport  Area 
Coip<iratifln  Leasdiold  Mbrigwe  Boods 
are  gmeral  obligations  of  a  State  or  a 
pc^lttoal  subdlvirion  thereof  under  para- 
graph Seventh  of  12  U.&C.  24  and  are 
eligible  for  purchase,  dealing  In.  under- 
writing and  unlimited  holding  by  na- 
tional banks.  (CoovtroUer's  letter  dated 
S^tember  19. 1972.) 


Aath(M^     bonds. 


S13S2     Alaaka   Stale 

ity.  State  Lease  Rerenna 

<a>  lZe«tiest.  The  ComptroBcr  of  the 
Currency  has  been  requested  to  rule  on 
the  tilgibiltty  of  the  $9,4a0j^  State 
Lease  Revenue  Bonds.  1072  Pn^ec^  Sao- 
ond  Issue,  of  the  Alaska  State  Hnwsliig 
Authority  for  purchase,  dealing  In,  un- 


derwriting, and  unlimited  holding  by  na- 
tiosttl  basks  under  i»ragraph  Seventh 
afUUJS.C.24. 

(b)  Opinion.  (1)  Tht  Alaska  State 
HooStng  Autbortty  Is  a  public  corporate 
authority  under  tbe  laws  of  the  State  of 
Alaska.  Tlie  Authority  Is  authorized  to 
provide  for  the  acquisition,  construction 
and  Hn^nHng  of  pubUc  building  projects 
for  lease  to  the  State.  The  Authority  Is 
issuing  Its  general  obligation  bonds  to 
finance  the  construction  of  an  airport 
building  In  Anchorage,  a  records  center 
in  Juneau,  a  public  safety  building  In 
Sitka  and  an  addition  to  the  Pl<meers 
Home  in  Fairbanks. 

(2)  The  State  of  Alaska  whldi  pos- 
sesses general  powers  <rf  taxatloa  has 
promised  in  the  lease  raital  agreement 
to  pay  the  Authority,  for  the  rigbt  to  use 
and  occupy  the  projects,  annual  rentals 
In  amounte  sufflcloit  to  oiable  the  Au- 
thority to  make  the  annual  principal  and 
interest  payments  on  these  bonds  and  the 
Authority  has  pledged  these  rentals  to 
secure  such  payments.  The  bonds  of  the 
Authority  are  thus  supported  by  the  faith 
azid  credit  of  the  State. 

(c)  BmUng.  It  is  our  conclusion  that 
ttae  $0,400,000  State  Lease  Revenue 
Bonds.  1972  Project.  Second  Isnie,  of  the 
Alaska  State  Hoinlng  Authority,  are 
general  obligations  of  a  State  or  a  po- 
litical subdivision  therecrf  under  para- 
gn4>b  Sevaith  of  12  UJB.C.  34  and  are 
ellglMe  for  purchase,  deaUng  in.  under- 
writing and  unlimited  holding  by  na- 
tional banks.  (Comptroller's  letter  dated 
September  36. 10T3.) 

C  1.SS3  Qty  of  Inglewood-Loa  Angeles 
CtMBity  Orie  Center  Andiari|y, 
Heakii  Facility  Here 


(a)  Reqitest.  The  ComptroUor  of  the 
Oarteacs  has  been  requested  to  rule  on 
tbe  diglUlUy  of  the  $1,480,000  CUy  of 
Inglewood-Los  Angeles  County  CMc 
Center  Authority,  HealUi  Facility  Reve- 
nae  Bonds  for  purdiase,  dealing  In.  an- 
derwrltlnc  and  onlimlted  bedding  by 
national  banks  vb/Okx  paragraph  Seventh 

of  12  u.aa  M. 

(b)  OviHiaiL  (1)  Tlte  Qty  of  Ihgle- 
wood-Los  Angdkes  County  Civic  Cotter 
Authority  Is  a  puUic  oitlty  created  under 
the  laws  of  California  by  an  agreement 
between  tbe  City  of  Inglewood  and  the 
County  of  Los  Angeles.  Under  this  agree- 
ment, the  Authority  Is  authorised  to  ac- 
quire, construct  and  lease  pubUe  build- 
ings, and  to  issue  Ixmds  to  finance  such 
projects.  The  Authority  Is  iasolng  these 
bonds  for  the  puipose  of  financing  the 
construction  of  a  public  health  center 
Sat  the  IniSewood  area  to  be  leased  to 
and  operated  Iqr  the  County. 

<2>  TlM  County  has  tmoondtttonaliy 
itiiHUlnwl  In  the  lease  rental  agrecfBent 
to  par  aanval  rentals  to  the  Authority 
In  an  araomit  s«0teleni  to  aseat  anmial 
Id  principal  paymentete  these 
as  well  as  other  neoessaiy  ex- 
Hie  Oomty.  wMch  possesses  gen- 
eral powats  of  taxation,  has  thus  com- 
mitted Us  faltb  and  credit  In  support  of 
tbe  bonds. 

to)  Aarftaf.  It  Is  our  concluskm  that 
the  $1.U0,000  Ctty  of  Tnglewnod-Los  An- 
geles County   Civic   Center  Authority. 
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Health  Pacillty  Revenue  B<hi(1b.  are  gen- 
eral obligations  of  a  Stole  or  a  political 
subdivision  thereof  under  paragraph 
Seventh  of  13  UJ3.C.  24  and  accordingly 
are  eligible  tor  purchase,  dealing  In. 
underwriting  and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  September  25,  1972.) 

I  1.334  Citj  of  PhilMlelphia  Temporair 
Loaa  Note*. 

(a)  Reijuest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  en 
the  eligibility  of  the  $80,000,000  City  of 
Philadelphia  Temporary  Locm  Notes. 
Series  C  for  purchase,  dealing  in.  under- 
writing and  unlimited  holding  by  na- 
tional banlcs  under  paragraph  Seventh 
of  12  UJ3.C.  24. 

(b)  OpiTtion.  The  City  of  Philadelphia 
Is  Issuing  these  notes  in  accordance  with 
Pennsylvania  law  which  authorizes  the 
City  to  negotiate  loans  in  anticipation  oX 
the  receipt  of  income  and  to  issue  in  any 
fiscal  year  temporary  loan  notes  having 
a  maturity  within  the  fiscal  year  of  issue 
and  payable  from  Income  received  In  the 
same  fiscal  year  In  an  aggregate  amount 

.not  to  exceed  90%  of  the  estimated  re- 
ceipts for  such  year.  If,  for  any  reasoiL, 
payment  of  the  notes  Is  not  made  wfaea 
due  the  unpaid  balance  would  represent 
a  deficit  which,  under  the  City  Charter, 
must  be  budgeted  and  paid  from  the  rer- 
enues  oi  the  ensuing  fiscal  year.  Thus, 
these  notes  Issued  In  antldpatkn  of  cur- 
rent Income  are  suppmted  by  the  full 
faith  and  credit  of  the  Ctty. 

<c)  Ruling.  It  Is  our  conclusion  that  the 
$<0,000,000  City  of  Philadelphia  Tempo- 
rary Loan  Notes,  Series  C,  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph  Sev- 
enth of  12  U.S.C.  24  and  are  eligible 
for  purchase,  dealing  in.  underwriting 
and  unlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  September  28. 

mm.) 

I  1.355  SMita  Oani  Coanlr  Public  Fa- 
eilitiea  Corporation,  Scriea  B,  Leaae 
Rental  Rerenne  Bond*. 

(a)  Reiiuest.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  ellgibUlty  of  the  $3,500,000  Santo 
Clara  County  Public  Facilities  Corpora- 
tion, Series  B,  Lease  Rental  Revenue 
Bonds  for  purchase,  dealing  In,  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  nS.C.  24. 

(b)  Opinion.  (1)  The  Santo  Clara 
County  Public  Facilities  Corporation,  a 
CaUfomla  non-profit  conwration,  was 
organized  to  finance  the  acquisition,  con- 
struction and  improvement  of  public 
buildings  and  facilities  for  the  Coxmty  of 
Santa  Clara.  The  Corporation  is  leasing 
certain  property  from  the  County  con- 
structing improvements  and  leasing  the 
Improved  property  back  to  the  County. 
It  Is  Issiilng  these  bonds  to  finance  the 
construction  of  a  mentol  health  build- 
ing, a  public  health  building  and  a  deten- 
tion facility  In  an  existing  building. 

^2)  The  Cotmty  has  unconditionally 
promised  in  the  lease  rental  agreement  to 
pay  annual  lease  rentals  to  the  Corpora- 
tion In  an  amount  ■uffldent  to  meet  an- 
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nual  Interest  and  principal  payments  on 
these  bonds,  as  well  as  other  necessary 
expenses.  The  County,  which  possesses 
general  powers  of  taxation,  has  thus 
committed  It^  faith  and  credit  in  support 
of  the  bonds. 

(c)  Ruling.  It  Is  our  conclusion  that 
the  $3,500.00  Santo  Clara  County  Pub- 
lic nullities  Corporation.  Series  B  Lease 
Rental  R«ve*  ue  Bonds  are  general  obli- 
gations of  a  Stote  or  a  political  subdivi- 
sion thereof  under  paragraph  Seventh  of 
12  n.S.C.  24  and  accordingly  are  eligible 
for  purchase,  dealing  in.  underwriting 
and  imllmlted  holding  by  national  banks. 
(Comptroller's  letter  dated  September  29, 
1972.) 

I  1.356  C<n<-ral  Service*  Adnualatratioa 
Public  BoUdinci  Tmal  Fbvl  Scries, 
A,  B,  C,  D,  E  (1973)  Partfaipatioii 
Carlificates. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $19«,500,000  General 
Services  Administration  Public  Buildings 
Trust  First  Series,  A,  B.  C.  D.  E  (1»72) 
Participation  Certificates  for  purchase, 
dealing  in.  underwriting  and  unlimited 
^*^'»^*^  by  national  banks  vader  para- 
graph 8ei>enih  of  12  U.8.C.  M. 

(b)  Optmkm.  (1)  The  Administrator  of 
Oeneral  Services  is  offering  these  Par- 
tlotpAttoD  Certificates  as  a  part  of  a  pro- 
gram authorized  by  the  PubUc  BuHdtags 
AmeDdments  of  1972  to  flnaiwt  the  con- 
stmetlon  of  a  number  of  pobBc  buildings 
project*  and  their  purobaae  by  the 
Untied  States  after  pMlods  of  years  fol- 
lowing eompletlaci.  The  Participation 
Certificates  evidence  imdlvlded  interests 
In  the  unconditional  ohlig»tlon  of  the 
United  Stotes  under  a  trust  Indenture  to 
pay  the  purchase  price  of  the  projects 
covered  thereby.  This  obligation  Includes 
a  requirement  to  pay  the  principal  of 
and  premlimis.  If  any,  and  Interest  on 
the  Participation  Certificates. 

(2)  In  an  opinion  of  October  0.  1972 
addressed  to  the  Acting  Administrator, 
General  Services' Administration,  the  At- 
torney General  of  the  United  Stotes  ruled 
that  the  obllgaUon  of  the  United  Stotes 
to  pay  the  purchase  price  and  the  Par- 
tlcipa^on  Certificates  evidencing  undi- 
vided Interests  In  such  obligation  consti- 
tute an  absolute  and  unconditional  gen- 
eral obllgaUon  of  the  United  States  for 
which  the  full  faith  and  credit  ot  the 
United  Stotes  are  pledged. 

(c)  RuUng.  It  Is  our  ctxiduslon  that 
the  1 194.500,000  Oeneral  Services  Ad- 
ministration PubUc  Buildings  Trust. 
First  Series.  A.  B.  C,  D,  E  (1972)  Par- 
ticipation Certificates  are  obligations  of 
the  United  Stotes  and  are  eligible  for 
purchase,  dealing  In.  underwriting  and 
unlimited  holding  by  natiimal  banks 
imder  paragraph  Seventh  d  12  U.B.C. 
24.  (Comptroller's  letter  dated  Octo- 
ber 13. 1972.) 

§  1.3S7    Yucca  Valley  Comnianitj  Cmler 
Aatbority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  ellglbnity  of  the  $1,350,000  Tucca 
Valley  Community  Center  Authority 
Comnnmlty  Center  Revenue  Bonds  for 


purchase,  dealing  In.  underwriting  and 
unlimited  holding  by  national  banks  un- 
der paragraph  Seventh  of  12  U.8.C.  24. 

(b)  Opinion.  (1)  The  Yucca  Valley 
Community  Center  Authority  Is  a  public 
entity  created  under  the  laws  of  Cali- 
fornia by  an  agreement  between  the 
Yucca  VaOey  Park  and  Recreation  Dis- 
trict and  the  County  of  San  Bernardino. 
In  accordance  with  the  agreement  the 
Authority  ts  Issuing  these  bonds  to  fi- 
nance the  acquisition  and  oonstmctlan 
of  a  puUlc  library  buOdlng  and  related 
facilities  to  be  leased  to  the  County  and 
a  museum  and  conmiunity  center  build- 
ing and  related  faculties  to  be  leased 
to  the  DUtrict. 

(2)  The  County  and  the  District  have 
each  unconditionally  promised  in  the 
lease  rental  agreements  to  pay  annual 
rentals  to  the  Authority  which  In  the 
aggregate  will  be  sufflcloit  to  enable  the 
Authority  to  meet  annual  Interest  and 
principal  on  these  bonds  as  well  as  other 
necessary  expenses.  The  County  and  the 
District  each  of  which  possesses  general 
powers  of  taxation  have  each  thus  com- 
mitted Its  faith  and  credit  tn  support  of 
theboock. 

(c)  RMltng.  tt  te  our  •onctaslen  that 
the  $1,350,000  Yueca  Valley  Coommlty 
Center  Authority  Commimlty  Center 
Revenue  Bonds  are  general  obUgatkms  of 
a  8UU  or  a  political  subdlvtekm  thereof 
under  paragrapk  Seventh  of  U  UJ8.C.  24 
and  are  eUglble  for  purchase,  dealing  in, 
underwrttlnt  and  gillmlted  holding  by 
national  I 


flJSt 
•f  S 


Amikmtitj  of  the  Coonty 


Mta 


(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eUgibUity  of  the  $3,140,000  1972  Park- 
ing Revenue  Bonds  of  the  Parking  Au- 
thority of  the  County  of  Sacramento  for 
purchase,  dealing  In.  underwriting  and 
unlimited  holding  by  national  banks  un- 
der paragraph  Seventh  of  12  UJB.C.  24. 

(b)  Opimion.  (1)  llie  Paridng  Author- 
ity of  the  County  of  Sacramento  Is  a 
public  body  corporate  and  politic  created 
by  the  laws  of  California  but  authorized 
to  fimction  only  upon  a  finding  of  need. 
The  County  Board  of  Supervisors  has 
made  the  appropriate  finding  and.  In 
accordance  with  the  law.  has  declared 
itself  to  be  the  Parking  Authority.  Under 
the  law  a  parking  authority  Is  authorised 
to  issue  revenue  bonds  to  finance  public 
parking  facilities  and  may  Issue  such 
bonds  without  obtaining  the  approval  of 
the  electors  of  the  County  where  the 
bonds  are  issued  to  finance  a  project 
which  Is  to  be  leased  to  the  co\mty  and 
where  the  principal  of  and  Interest  on 
the  bonds  are  to  be  payable  from  rentals 
paid  by  the  county  under  such  lease. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  construction  of  a 
three  level  off-street  parking  facility  In 
cmtral  Sacramento  adjacent  to  the 
County  Courthouse  and  the  County  Ad- 
ministration Building.  The  structure  will 
provide  parking  spaces  for  792  vehicles 
and  vehicle  maintenance  space  In  the 
basement  for  county  vehicles. 

(S)  Under  the  lease  rental  agreement, 
the  County  has  unconditionally  prtMn- 
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Ised  to  pay  annual  rentals  to  ttie  Author- 
ity In  an  amount  sufflclent  to  meet 
annual  interest  and  principal  payments 
on  these  bonds  as  well  as  other  neces- 
sary expenses.  The  County,  whteh 
possesses  general  powers  of  taxation, 
has  thus  committed  Its  faith  and  credit 
In  sui)port  of  the  bonds. 

(c>  RuUnir.  It  Is  our  conclusion  that  the 
$3,140,000  1972  Parking  Revenue  Bonds 
of  the  Parking  Authority  of  the  County  of 
Sacramento  are  genenU  obligations  of  a 
Stote  or  a  polltlMl  subdivision  thereof 
imder  paragraph  Seventh  of  12  UJ3.C. 
24  and  are  eligible  for  purchase,  dealing 
in,  xmderwritlnf  and  unlimited  holding 
by  natlfxial  banks.  (Comptroller's  letter 
dated  October  27,  1972.) 

B  1.359     Mt.  Diidblo  Hoq>it«l  Authority. 

(a)  Request.  Hie  Comptroller  of  the 
Currency  has  bften  requested  to  rule  on 
the  eUgfblllty  of  the  $8,900,000  Mt.  Diablo 
Hospital  Authority  1972  Hospital  Facili- 
ties Revenue  Bonds  for  piuxhase.  dealing 
in.  underwriting  and  unlimited  holding 
by  national  banks  under  paragn^h 
Seventh  of  12  TJB.C.  24. 

(b)  Opinion.  (1)  The  Mt  Diablo  Hos- 
pital Authority  Is  a  public  entity  created 
pursuant  to  the  laws  of  California  by  an 
agreement  between  the  County  of  Contra 
Coeto  and  the  Mt.  Diablo  Hospital  Dis- 
trict to  construct  and  finance  additional 
hosi^tal  facilities  to  be  leased  to  and  op- 
erated by  the  District.  The  Authc»-ity  is 
issuing  these  bonds  for  that  purpose. 

(2)  Tlie  Mt.  Diablo  Hospital  District 
la  a  municipal  corporation  created  ptu*- 
suant  to  the  laws  of  C?aIlfomla  to  pro- 
vide hospital  services  within  a  district 
encompassing  approximately  31.5  squaov 
miles  in  central  Contra  (Tosto  Coxmty  and 
having  a  population  in  excess  ol  118.000. 
Under  the  law.  the  District  is  managed 
by  elected  directors  and  may  be  financed 
by  assessment  on  real  and  personal  prop- 
erty within  the  district. 

(3)  Under  the  lease  rental  agreetnent 
betweoi  the  IMstrict  and  the  Authority, 
the  District  has  unconditionally  prom- 
ised to  pay  annual  rentals  to  the  Au- 
thority in  an  amount  sufDclent  to  meet 
ft""^^^i^  Interest  and  prlncli>al  payments 
on  the  bonds.  The  District,  which  pos- 
sesses powers  of  general  property  taxa- 
tion, has  thus  oommltted  its  f£dth  and 
credit  in  support  of  the  bonds. 

(c)  RuUng.  It  is  our  conclusion  there- 
fore, that  the  $8,900,000  Mt.  Diablo  Hos- 
pital Authority  1972  Hospital  FaclliUes 
Revenue  Bonds  are  general  oMlgations 
of  a  Stote  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.8.C,  24,  and  accordingly,  are  ellglUe 
for  purchase,  dealing  In.  imderwriting 
nod  unlimited  heading  by  nattcHuU  banks. 
(Oomptroller's  letter  dated  November  10. 
1972.) 

I  1.360     Rivenide  Civic  Center  Author- 
toy,  1972  Oty  HaU  Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  asked  to  rule  on  the 
ellglblUty  of  the  $15,100,000  Riverside 
Civic  Center  Authority,  1972  City  HaU 
Revenue  Bonds  for  purchase,  dealing  in. 
underwriting  and  imllmlted  holding  by 


national  banks  under  pcuragraph  Seventh 
of  12  UB.C.  24. 

(b)  OpMoii.  (1)  T^  lUverside  Civic 
Center  Authority  Is  a  public  entity 
created  under  the  laws  of  California  by 
an  agreement  between  the  City  of  Rlvesr 
side  and  the  County  of  Riverside.  Under 
this  agreement,  the  Authority  is  au- 
thorized to  acquire  a  site  by  lease  from 
the  City  and  to  construct  thereon  and 
lease  to  the  C^ty  variotis  City  facilities 
including  a  city  hall  and  to  issue  bcmds 
to  finance  the  project.  The  Authority  Is 
inmiing  these  bonds  to  finance  the  con- 
struction of  a  city  hall  cMuplex  con- 
sisting of  three  sepcuute  structures 
Inclvdlns  *  six  story  dty  hall,  a  single 
story  Council  chamber,  a  4-level  park- 
ing structure  and  related  facilities. 

(2)  The  City  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  ajmual  rentals  to  the  Authority  in 
an  amount  sufficient  to  enable  the  Au- 
thority to  meet  annual  interest  and  prin- 
cipal payments  on  these  bonds  as  well 
as  other  necessary  expenses.  Ilie  City 
which  possesses  general  "powers  of  taxa- 
tion has  thus  committed  its  faith  and 
credit  in  support  of  the  bonds. 

(c)  RuUng.  It  is  our  conclusion  that 
the  $15,100,000  Riverside  Civic  Center 
Authority  1972  City  Hall  Revenue  Bonds 
are  general  obligations  of  a  Stote  or  a 
political  subdivision  thereof  under  nara- 
graph  Seventh  of  12  U.S.C.  24  and  are 
eligible  for  purchase,  dealing  in,  imder- 
writing and  unlimited  holding  by  na- 
tional banks.  (Comptroller's  letter  dated 
November  14. 1972.) 

§  1.361  Public  Medical  Facilitie*  Bond* 
offered  and  guaranteed  by  the  Secre- 
tary of  Health,  Education  and  Wel- 
fare. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  ehgibUlty  for  purchase,  dealing  in, 
underwriting,  and  xmlimlted  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.8.C.  24  of  public  medical  facilities 
bonds  offered  fully  guaranteed  as  to  prin- 
cipal and  Interest  by  the  Secretory  of 
HealUi,  Education  and  Welfare. 

(b)  Opinion.  (1)  The  bonds,  offered  In 
blocks  under  and  represented  by  guar- 
anty contracts  which  Include  an  agree- 
ment to  supplement  interest  to  an  agreed 
yield,  will  be  held  for  the  headers  of  the 
guaranty  contracts  by  a  custodian  as 
bailee  and  will  be  payable  to  HEW  which, 
as  collection  agent  for  the  holders,  will 
remit  pajrments  on  principal  and  inter- 
est on  the  bonds  and  make  payments  of 
the  supplemental  Interest  to  such 
holders. 

(2)  A  1970  amendment  lo  the  Public 
Health  Service  Act  authorizes  the  Sec- 
retory of  Health,  Education,  and  Welfare 
to  make  loans  to  public  agencies  for  mod- 
ernization and  construction  of  public 
medical  facilities,  to  sell  and  guarantee 
such  loans,  and  to  pay  to  the  purchiwer 
and  any  successor  in  interest  an  Interest 
subsidy  sufficient  to  bring  the  total  yield 
to  the  holder  to  a  reasonable  rate.  The 
amendment  also  provides  that  Interest 
received  on  loans  thus  sold  and  guaran- 
teed and  any  Interest  subsidy  paid  with 


respect  to  such  loans  shaU  be  included 
in  gross  Income  for  the  purposes  of  chap- 
ter One  of  the  Internal  Revenue  Code. 

(3)  In  opinions  of  August  9,  1971  and 
November  8,  1972.  addressed  to  the  Sec- 
retary of  Health.  Educatitm.  and  Welfare, 
the  Attorney  Oeneral  of  the  United 
Stotes  ruled  that  the  giiarantees  and  the 
interest  subsidy  agreements  authorized 
by  the  1970  amendments  to  the  Public 
Health  Service  Act  woxild  constitute  gen- 
eral obligations  of  the  United  Stotes  se- 
cured by  Its  full  faith  and  credit. 

(c)  Ruling.  It  is  our  conclualcm  that 
public  medical  facilities  bonds  offered 
and  guaranteed  by  the  Secretary  of 
Health.  Education,  and  Welfare  axe  ob- 
ligations of  the  United  Stotes  and  are 
eligible  for  purchase,  dealing  In.  under- 
writing and  unlimited  holding  by  na- 
tional banks  imder  paragraph  Seventh 
of  12  UJ3.C.  24.  (Comptroller^  letter 
dated  November  15, 1972.) 

§  1.362     Greater  Lewisville  Water   Sup. 
ply  Corporation  Bond*. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $4,866,000  Greater 
Lewlsvllle  Water  Supply  Corporation 
Bonds  Series  1972  for  purchase,  dealing 
In,  underwriting  and  unlimited  holding 
by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)  OpinUm.  (1)  QreaXer  Lewlsvllle 
Water  Supply  Corporaticm  was  orgtmized 
as  a  non-profit  water  supply  corporation 
under  the  non-profit  corporation  laws 
of  Texas  and  imder  a  provision  of  Texas 
law  which  authorizes  the  formation  of 
such  a  corporaticn  for  the  purpose  of 
furnishing  a  water  supply  service  to 
cities  and  others.  The  Corporation  is 
authorized  to  Issue  bonds  to  finsjice  the 
acquisition  of  water  projects.  A  city  is 
authorized  by  law  to  enter  into  a  con- 
tract for  the  purchase  of  water  systems 
from  such  a  corporation  and  to  agree  to 
make  pericxllc  pasmients  to  tiie  corpora- 
tion in  amoimts  which  together  with 
other  income  of  the  corporation  will  be 
sufficient  to  pay  the  principal  of  and 
interest  on  the  bonds  of  the  corporation. 
The  law  also  authorizes  a  city  to  pro- 
vide for  the  levying  of  a  tax  to  make  such 
payments. 

(2)  The  City  of  Lewlsvllle  which  op- 
erates a  water  distribution  system  has 
acquired  permission  to  use  water  from  a 
reservoir  owned  byTJie  City  of  Dallas  and 
needs  facilities  for  the  transportotlon 
and  treatment  of  such  water  for  use  In 
its  own  system.  The  Corporation  has  en- 
tered Into  a  contract  with  the  City  of 
Lewlsvllle  under  which  the  Corporation 
will  finance  and  construct  a  project  con- 
sisting of  Improvements,  enlargements 
and  extensions  of  the  City's  present  water 
system  including  intoke  and  pump  sto- 
tion  structures  and  equipment,  raw  and 
treated  water  transmission  mains  and 
water  storage  and  treatment  facilities, 
and  will  seU  to  the  cnty.  and  the  City  will 
purchase  the  project.  The  Corporation 
Is  Issuing  these  bonds  to  finance  this 
project. 

(3)  In  the  purchase  contract  the  City 
has'  imcoudltlonally  promised  to  make 
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peiiodle  payments  to  the  Corporation  in 
a^sounta  which  win  be  sufllclent  to  pay 
the  principal  of  and  tnterest  on  these 
\^qT^'^*  The  contract  also  provides  that 
the  periodic  paymoits  shall  be  payable 
from  the  revenues  of  the  City's  water  sys- 
tem and.  In  the  alternative,  from  a  con- 
tinuing, direct  annual  ad  valorem  tax 
on  an  taxable  property  in  the  City  suffi- 
cient to  make  such  payments  in  each 
year.  The  City  has  by  ordinance  provided 
for  the  levy  of  such  a  tax.  The  City  which 
possesses  general  powers  of  taxation  has 
thus  committed  Its  faith  and  credit  In 
support  of  the  bonds. 

(c)  Ruling  It  is  our  conclusion,  there- 
f<ve.  that  the  $4,865,000  Greater  Lawla- 
vUle  Water  Supply  Corporation  Bondfl 
Series  1972  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  UJB.C. 
24  and,  are  eligible  for  purchase,  dealing 
In,  underwriting  and  unlimited  holding 
by  national  banks.  (Cbmptroller's  letter 
dated  November  21, 1972.) 

6  1.363     Parking  AnthoHly  of  the  Chy 
of  hm   AuvbIw,   RefiuMfiiig   Bond*. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  126.925,000  1972  Re- 
funding Revenue  Bonds  of  the  Parking 
Authority  of  the  City  of  Los  Angeles  for 
purchase,  dealing  in.  imderwrltlng  and 
unlimited  holding  by  national  banks  un- 
der paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  proceeds  from 
the  sale  of  these  bonds  win  be  used  on 
August  1,  1980.  to  redeem  outstanding 
1970  bonds.  We  concluded  in  our  ruling 
of  September  15,  1970.  12  CFR  1.270  that 
the  1970  bonds,  supported  by  an  oncoa- 
ditlonal  lease  rental  obligation  of  the 
City  of  Los  Angeles  were  ehglble  for  pur- 
chase, dealing  in,  underwriting  and  un- 
limited holding  by  national  banks.  Until 
the  redemption  of  the  1970  bonds  takes 
place,  the  proceeds  wUl  be  Invested  in  an 
obligation  of  an  agency  of  the  United 
States  guaranteed  by  Government  Na- 
tional Mortgages  Association  which  Is 
expected  to  provide  Income  sufficient  for 
debt  service  requirements. 

(2)  During  this  initial  period,  the  pro- 
ceeds of  the  1972  bonds  and  the  obliga- 
tion In  which  they  are  invested  will  be 
the  sole  security  for  the  1972  bonds.  Upon 
retirement  of  the  outstanding  1970  bonds, 
the  1972  bonds  will  be  siipported  by  the 
unconditional  lease  rental  obligation 
which  theretofore  had  supported  the  1970 
bonds.  The  1972  bonds  wUl  thus  be  sup* 
I>orted  at  aU  times  eitho-  by  an  obliga- 
tion of  the  United  States  or  by  a  general 
obligation  of  a  State  or  a  political  sub- 
division thereof. 

(c)  Ruling.  It  is  our  conclusion  that 
the  126.925.000  1972  Refunding  Bonds  of 
the  Parking  Authority  o'  the  Ctty  of  Los 
Angeles  are  eligible  for  purchase,  deal- 
ing In.  miderwrltlng  and  unlimited  hold- 
ing by  national  banks  imder  paragraph 
Seventh  of  12  UJ3.C.  24.  (Comptrontr's 
letter  dated  December  4. 1972.) 

g  1.J64     Gcaeral  Sei»ic«*  AJbaimimrmAm 
Public  Bafldings  Traat. 

(a)  tteqmt$t.  Tbt  OomptroDer  of  the 
rtqaertwd  to  rakt  on 


the  elldbOItj  of  $200J)00.000  General 
Services  Administration  Public  Buildings 
Trust.  Second  Series  F,  (1972)  Partldpa- 
tlon  Certificates  for  purchase,  dealing  in. 
uxKierwritlng  and  unlimited  hoM^pg  by 
natfatnal  banks  under  paragraph  Seventh 
at  12  U.a.C.  24. 

a>)  OjOmion.  We  c(»cluded  in  our  rul- 
ing of  October  13. 1972  (f  1.356) ,  that  the 
nrst  Series.  A,  B.  C.  D.  E  ( 1972)  of  these 
Parttdpatkin  Certificates  were  obliga- 
tions of  the  United  States  and  were 
aHgjKi^  for  purchase,  dealing  in,  under- 
writing and  "»»tnit<»ri  holding  by  na- 
tional banks. 

<c)  Ruang.  It  ts  our  ocnduslon  foDov- 
ing  the  principles  applied  in  our  nUing 
of  October  13.  1972  that  the  $200,000,000 
General  Servtees  Administration  PuhUc 
Buildings  Trust,  Second  Series  F.  (1972) 
Partlcii>adon  Certificates  are  obligations 
of  the  United  States  and  are  eUglble  for 
purchase,  dealing  In.  underwriting  and 
unlimited  holding  by  national  banks  un- 
der paragraph  Seventh  of  12  UJB.C.  24. 
(Comptroner's  letter  dated  December  8, 
1972J 


81365     DcMrt 


AallMrily. 


(a)  Request.  The  ComptroUer  of  the 
Cinrency  has  been  requested  to  rule  on 
the  eligibility  of  the  $4,000,000  Desert 
Hospital  Authority  1973  Revenue  Bonds 
for  purchase,  dealing  tn,  imderwrltlng 
and  unlimited  holding  by  national  bcmks 
under  paragraph  Seventh  of  12  UJB.C. 
24. 

(b)  Optnkfn.  (1)  The  Desert  Hoepltal 
Authority  is  a  public  entity  created  pur- 
suant to  the  laws  of  California  by  an 
agreement  between  the  Desert  Ho^tal 
EMstrlct  and  the  City  of  Palm  Springs. 
Tlw  Authority  is  authorised  to  finance 
the  acquisition  of  a  site  for  and  the  con- 
struction of  and  to  construct  additional 
hospital  facilities  to  be  leased  to  and 
operated  by  the  District.  The  Authority 
Is  issuing  these  bonds  to  finance  the  ac- 
quisition of  the  20  acre  El  Mirador  Hotel 
property  for  use  as  a  hospital  facility. 
InltiaHy  the  property  wlU  be  used  to 
house  ho^ltal  administrative  offices  and 
for  hospital  employee  housing. 

(2)  The  Desert  Hospital  District  is  a 
municipal  corporation  created  pursxiant 
to  the  laws  of  Calif  omla  to  provide  hos- 
pital services  within  a  district  which  In- 
cludes the  City  of  Palm  Springs  and  a 
part  of  Riverside  County.  Under  the  law, 
the  District  is  managed  by  elected  direc- 
tors and  may  be  financed  by  aseessmoit 
on  real  and  peraonal  property  within  the 
district. 

(S)  Under  the  lease  rental  agreement 
between  the  District  and  the  Authority, 
the  District  has  unconditionally  promised 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annnal 
Interest  and  principal  payments  on  the 
bonds.  Tiie  District,  which  possesses 
powers  of  general  property  taxation,  has 
thus  commfUed  Its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Rultnff.  It  is  our  conclusion  there- 
fore, ttiat  the  $4,000,000  Desert  Hospital 
Authorny,  1973  Revenue  Bonds  are  gen- 
eral ohUgationsof  a  State  or  a  polttlcal 
mdjdtvlskai  thereof  under  paiagraph 
Seventh  ot  12  UiS.C.  24,  end  are  dlgfble 


for  purchase,  dealing  in.  underwriting 
and  unlimited  holding  by  national  banks. 
(ComptroUer's  letter  dated  February  14, 
19T3J 

%  \m9WO       vCBCTM  SC^FfcCS  AflBMnl0trBtMi& 

i*BUic  BoiMiiWi  Trast. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  reqtiested  to  role  <m 
the  dlgibmty  of  General  Servioes  Ad- 
ministration Public  Buildings  Trust. 
Thhxl  Sertes  G  (1973)  Partlctpatlan  Cer- 
tificates for  purchase,  dealing  to,  mder- 
wrlttng  and  unlimited  holding  by  na- 
tlonal  banks  under  paragraph  Seventh 
of  12  use.  24. 

(b)  Ovtnitm.  We  concluded  in  om-  rul- 
ings of  Ortober  13  and  December  $,  1972 
Hi  1.356  and  1364).  that  the  Fhet  aad 
Second  Series.  A.  B,  C,  D.  S  and  P  (1972) 
of  these  Participation  Certificates  were 
obligations  of  the  United  States  and  were 
riiglble  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  toy  na- 
tional banks. 

(c)  RuSng.  It  Is  our  conclusion  foDow- 
tag  the  principles  applied  In  these  earUtf 
rulings  that  the  General  Services  Admin- 
istration Public  BuUdlngs  Trust,  Third 
Series  O.  (1973)  Participation  Certifi- 
cates are  obligations  of  the  United  States 
Mid  are  ehgltile  for  pmrchaM.  dealing  in, 
underwriting  and  unlimited  holding  tar 
nwtlfrnfti  banks  under  paragraph  Seventh 
of  12  U.8.C.  34.  (ComptroUers  letter 
dated  March  6.  1973.) 

8  1.S67     Riv«nid«  Ovie  Center  Antkof 
ky  Gouty  Hall  of  BecordU  AddBdon 


ttr  Han 


(a)  Request.  The  ComptroUer  of  the 
Currency  has  been  requested  to  nile  on 
the  eligibility  of  the  $94)90.000  Riverside 
Civic  (Center  Authority  1973  County  Hall 
of  Records  Addition  Revenue  Bonds  for 
pyrnhftje*  dealing  tn,  underwriting  and 
iiniimit*tfi  holding  by  national  Iwnlcs  im- 
der  paragraph  Seventh  of  13  UJS.C.  24. 

(b)  Opinion.  (1)  The  Riverside  Civic 
Center  Authority  Is  a  pubUc  entity 
created  under  the  laws  of  California  by 
an  agreement  between  the  City  of  River- 
side and  the  County  of  Riverside.  Under 
this  agreement,  the  Authority  Is  author- 
ized to  acquire  a  site  by  lease  from  the 
County  and  to  construct  thereon  and 
lease  to  the  County  various  facilities  in- 
cluding an  addition  to  the  existing 
County  HaU  of  Records  and  to  issue 
bonds  to  finance  the  project.  The  Author- 
ity Is  Issuing  these  bonds  to  finxmce  the 
construction  of  an  additional  ten  floors 
to  the  existing  three  story  Coimty  HaU  of 
Records. 

(2)  The  County  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  an"'"*'  rentals  to  the  Authority  in 
an  amount  sufficient  to  enable  the  Au- 
thority to  meet  annual  interest  and  prin- 
cipal pasrments  on  these  bonds  as  well 
as  other  necessary  expenses.  The  County 
which  possesses  general  powers  of  taxa- 
tion has  thus  commented  its  faith  and 
credit  in  support  of  the  bonda. 

(c)  RuUsio.  It  ti  eur  eonchiston  Uuit 
the  $0  JM.OOO  Riverside  Civic  Center  An- 
Chorlty  1973  County  Han  of  Reeords  Ad- 
dltlaa  Reveane  Boods  are  «BBSial  obB- 

of  a  Slate  «r  a  poiltieal  sabdtvt- 
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Bion  thereof  under  paragraph  Seventh  of 
12  U.S.C.  24  and  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (ComptroUer's 
letter  dated  March  9.  1973.) 

8  1,368  S«nU  Clara  County  Public  Fs- 
eilitie*  Corporation,  LoMO  RcQtal 
Bondfc 

(a)  Request.  The  ComPtroUer  of  the 
Currency  has  been  requested  to  rule  on 
the  eliglbiUty  of  the  $23,500,000  Santo 
Clara  County  Public  Pacllltles  Corpora- 
tion, Series  C,  Lease  Rental  Revenue 
Bonds  for  purchase,  dealing  in,  under- 
writing and  uiUinUted  holding  by  na- 
tional banks  under  paragraph  Seventh 
ot  13  use.  24. 

(b)  Opinion.  (1)  The  Santa  Ck^ra 
County  Public  Facilities  Corporation,  a 
California  non-profit  corporation,  was 
organized  to  finance  the  acquisition,  con- 
struction and  Improvement  of  pubUc 
buUdings  and  facilities  for  the  County  of 
Santo  CTlara  by  leasing  certain  property 
from  the  County  and  leasing  the  im- 
proved property  back  to  tiie  County.  The 
Corporation  is  issuing  these  bonds  to  fi- 
nance the  construction  of  a  civic  center 
County  office  buUding  of  thirteen  floors 
which  wm  provide  chambers  for  the 
board  of  supervision,  administrative  of- 
fices and  putdic  ftudUtles. 

(2)  The  County  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  the  Cor- 
poration in  an  amount  sufficient  to  meet 
annual  Interest  and  principal  payments 
on  these  bonds,  as  well  as  other  necessary 
expenses.  The  County,  which  possesses 
general  powers  of  taxation,  has  thus 
OMnmltted  its  faith  and  credit  in  sup- 
port of  tlie  bonds. 

(c)  RuUnq.  It  is  our  conclusion  that 
the  $23,500,000  Santa  Clara  County  Pub- 
Uc Facilities  Coriwration.  Series  C.  Lease 
Rental  Revenue  Bonds  are  general  obU- 
gatlons  ot  a  Stote  or  a  poUtlcal  subdivi- 
sion thereof  imder  paragraph  Seventh 
of  12  U.S.C.  24  and  are  eligible  for  pur- 
chase, dealing  in.  underwriting  and  im- 
Itmited  holding  by  national  banks. 
(ComptroUer's  letter  dated  March  9, 
1973.) 

t  1.369  Cty  of  Woodland  PoUie  Im- 
proretnents  Corporation. 

(a)  Request.  The  ComptroUer  of  the 
Currency  has  been  requested  to  rule  on 
the  eUglbUity  of  the  $950,000  City  of 
Woodland  Public  Improvements  Corpo- 
ration Bonds  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banlu  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  City  of  Wood- 
land Public  Improvements  Corporation, 
a  California  non-profit  corporation,  was 
organized  to  finance  the  acquisition  and 
construction  of  certain  pubUc  Improve- 
ments within  the  (Tity  by  leasing  certain 
property  from  the  City  and  leasing  the 
improved  property  back  to  ttie  City.  The 
(Corporation  is  issuing  these  tx>nds  to 
finance  the  construction  of  a  community 
swimming  pool  and  a  poUce  admlnistra- 
tloQ  building. 

(3)  The  CitT  has  unconditionally 
promised  In  the  lease  rental  agreemeot 


to  pay  annual  lease  rentals  to  the  Cor- 
poration in  an  amoimt  sufficient  to  meet 
aimual  interest  and  principal  pasmients 
on  these  bcmds,  as  weU  as  other  neces- 
sary expenses.  The  City,  which  possesses 
general  powers  of  taxation,  has  thus 
committed  its  faith  and  credit  in  support 
of  the  bond$. 

(c)  Ruling.  It  is  our  ooncltukm  Uiat 
the  $950,000  City  <rf  Woodland  PubUq 
Improvonents  Corporation  Bonds  are 
general  (^ligations  of  a  Stote  or  a  poUt- 
lcal subdivision  thereof  under  paragraph 
Seventh  (rf  12  U.S.C.  24  and  are  eUglble 
for  purchase,  dealing  in,  imderwrltlng 
and  imllmlted  holding  by  national  banlcs. 
(ComptroUer's  letter  dated  March  20. 
1973.) 

§  1.370     Los  Angdes  County  Health  Fa- 
cilities      Authority,       Loa       An^elea 
County  U.S.C  Medical  Center  Health 
-  Facilities  Revenue  Bondk 

(a)  Request.  The  ComptroUer  of  the 
Currency  has  been  requested  to  rule  on 
the  ellglbUlty  of  the  $6,115,000  Los 
Angeles  County  Health  FaclUtles  AuthiM-- 
Ity,  Los  Angeles  County  U.S.C.  Medical 
Center  1973  Health  FaclUtles  Revenue 
Bonds  [Phase  I]  for  purchase,  dealing 
in.  underwriting  and  unlimited  holding 
by  xiatlonal  banks  under  paragraph 
Seventh  of  12  UJB.C.  24. 

(b)  OpirUon.  (1)  The  Los  Angeles 
County  Health  Faculties  Authority  is  a 
pubUc  entity  created  under  the  laws  of 
California  by  an  agreement  between  the 
City  of  Los  Angeles  sind  the  CX>imty  of 
Los  Angeles  to  provide  for  the  acquisi- 
tion, construction,  remodeling,  repjace- 
ment,  equipment  and  leasing  of  health 
care  faculties  within  the  County.  The 
Authority  i»  Issuing  the^  bonds  to 
finance  the  construction  of  new  and  re- 
placement facilities  at  the  Los  Angeles 
Ooimty — ^University  of  Southern  CaU- 
f  omla  Medical  Center.  The  Center  Is  now 
owned  by  the  County  and  the  Authority 
win  lease  porticms  of  it  from  the  County 
and  wlU  lease  the  Improved  property 
back  to  the  County. 

(2)  The  County  has  unconditionally 
promised  In  the  lease  rental  agreement, 
to  pay  annual  rentals  to  the  Authority 
an  amoimt  sufficient  to  meet  anni 
principal  and  Interest  payments  on  tl 
bonds,  as  weU  as  other  necessary 
penses.  The  County,  which  possesses 
general  powers  of  taxation,  has  tnus 
committed  Ito  faith  and  credit  in^p- 
port  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusio^  that 
the  $6,115,000  Lob  Angeles  County 
Health  Faculties  Authority.  Los  Angeles 
Coimty  U.S.C.  Medical  Center  1973 
Health  Faculties  Revenue  Bon(^  [Phase 
I]  are  general  obUgatlcms  of  f,  Stote  or 
a  pcHltical  subdivision  thei^eof  under 
paragraph  Seventh  of  12  U.dC.  24  and 
are  eligible  for  purchase,  dealing  in,  im- 
derwriting  and  unlimited  holding  by  na- 
tional banks.  (ConxptroUer'«  letter  dated 
March  21. 1973.) 

§  1.371     PlacentU  Qvic  /Center  Author- 
ity. 

(a)  Request.  The  C^fhiptroUer  of  the 
Cinrency  has  been  requested  to  rule  on 
the  dlglbiUty  of  the  PJacentla  Civic  Cen- 


ter Authority  $2,495,000  Series  A 
$100,000  Series  B  Revenue  Bonds 
purchase.  deiJing  in,  underwriting 
unlimited   holding   by   national   ' 
imder  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Op*«lon.  (1)  The  Placentia/cavic 
Center  Authority  Is  a  public /entity 
created  under  the  laws  of  CTalif  9hila  by 
an  agreement  between  the  CltB'of  Pla- 
centia  and  the  Placentia  library  Dis- 
trict. Under  this  agreement,  the  Author- 
ity is  authorized  to  acquire/ eonstruot 
and  lease  public  buildings,  i^hd  to  issue 
revenue  bonds  to  acquire  fldtes  and  fi- 
nance such  projects.  The /Authority  is 
Issuing  these  bonds  to  finance  the  acqui- 
sition and  Improvement /of  a  site  for 
and  the  construction  of  yd)  a  buUding 
to  house  city  offices,  a^ouncU  chamber 
and  poUce  faciUtles  which  wlU  be  leased 
to  the  City  (Series  A  Bonds) ;  and  (2)  a 
Ubrary  buUding  which  wiU  be  leased  to 
the  District  (Series  B Bonds). 

(2)  The  City  wlthTespect  to  the  Series 
A  Bonds,  and  the  District,  with  respect 
to  the  Series  B  Bonds,  have  each  uncon- 
ditionally promised  in  separate  lease 
rental  agreemenu  to  pay  annual  rentals 
to  the  Authority  in  amounts  sufficient 
to  meet  annual  Interest  and  principal 
payments  on  tjie  bonds,  as  weU  as  other 
necessary  expanses.  The  Citj,  and  the 
District,  eacly  of  which  possesses  general 
powers  of  tajcatlon.  have  thus  each  com- 
mitted its  faith  and  credit  In  siu^Tort  of 
the  bonds  for  its  own  project. 

(c)  Ruling.  It  Is  oui  conclusion  that 
the  Placentia  Civic  Center  Authority 
$2,495,0<M  Series  A  and  $100,000  Series 
B  Revenue  Bonds  are  general  obliga- 
tions of  a  State  or  a  poUtlcal  subdlvMcm 
thereof  under  paragraph  Seventh  of  12 
U.S.C1  24  and  are  eligible  for  purchase. 
deaUng  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comptrol- 
ler^ letter  dated  March  27, 1973.) 

6  ^•372     Alaska  State  Housing  Anthortty. 

(a)  Request.  The  ComptroUer  of  the 
'urrency  has  been  requested  to  rule  on 

/the  ellglbUity  of  the  $7,250,000  Stote 
Lease  Revenue  Bonds,  1973  Project  of  the 
Alaska  Stote  Housing  Authority  for  pur- 
chase. deaUng  in,  underwriting  and  un- 
limited holding  by  national  banks  under 
paragraph  Seventh  of  12  UJB.C.  24. 

(b)  Opinion.  (1)  The  Alaska  Stote 
Housing  Authority  is  a  pubUc  corporate 
authority  under  the  laws  of  the  Stote  of 
Alaska.  The  Authority  is  authorized  to 
provide  tor  the  acquisition,  construc- 
tion and  financing  of  public  buUding 
projects  for  lease  to  the  Stote.  The  Au- 
thority is  issuing  its  general  obUgation 
bonds  to  finance  the  construction  of 
regional  office  buildings  in  Fairbanks 
and  Kodiak  and  an  adcUtlon  to  the  Pio- 
neers Home  In  Palmer. 

(2)  The  State  of  Alaska  which  pos- 
sesses general  powers  of  taxation  has 
promised  in  the  lease  rental  agreement 
to  pay  the  Authority,  for  the  right  to  use 
and  occupy  the  projects,  annual  rentals 
In  amounts  sufficient  to  enable  the  Au- 
thority to  make  the  annual  princi|>al  and 
interest  payments  on  these  bonds  aiKl 
the  Authority  has  pledged  these  rentals 
to  secure  such  payments.  The  bonds  of 
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MILES  AMD  KEGUIATIONS 


Qt  U 


OM  ABtlMKlIf 

fettb  and  cradRof  ttw 
<c)  Jtaffny.  It  Is  aur. 
tiM  r7.3M.000  State 
BoodB,  1913  Projcet  of  tli* 
HooslDC  Antfaortty.  uw  tt 
ttoDs  of  a  State  or  a  polMcal 
therwf  aader  poiacrapla  8« 
UAC.  24  and  art  ellBlMe  tar  . 
ilfjallTW  *»■  andcfwrtCboff  and  anltadted 
h(Mli«  bar  nattanal  baaioi.  (COBi|itroller> 
letter  dated  April  30.  ItlSJ 

g  UTS     Sdideiil  Lout  Hwketfais  Amo* 
ciatian. 

(a)  Aegaett  The  OonpAroUMr  of  the 
Cnmney  has  been  re<n>ested  ta  rale  oa 
the  eUdblUty  oi  coaanoo  stook  tt  Sta- 
dent  Lean  Marketing  AwnrtnttMi  for 
miTThasfr.  underwrltinc  and  anllawlted 
hbtObm  by  nattowl  baaks  imder  para- 
gravb  Seventh  a<  12  VB.C.  14. 

<b)  OjrtttUm.  (1)  Studcai  Loan  Mar- 
ketlnc  AIlmf^tettf^^  Is  a  bodj  oaiporate 
created  ^  an  act  entitled  Educational 
Amendmente  ot  1972  as  a  Oovemmcni- 
■ponsored  private  corporatlan  to  be  fi- 
nanced by  prtnUe  capital  and  to  serve  as 
a  seoondazy  market  and  varehoase  facil- 
ity of  student  loans  Insured  by  the  Oom- 
mlasloner  of  Education  or  by  a  state  or 
a  non-profit  private  InstttotlaD  with 
vhlch  the  CommlBloaer  has  an  agree- 
mff^  The  common  stock  of  the  Associa- 
tion nmy  be  issued  only  to  lenders  and 
educational  mstltutlons  meetlnK  qwd- 
fled  qualifications.  ICany  national  banks 
meet  the  specified  quaMfleattons. 

<3)  Bdacattonal  Am^mintwitM  of  IVTl 
also  amended  paracraph  Seventh  of  13 
UiS.C.  34  to  pioTMe  that  flie  nnltatStaia 
and  restilctlena  Impoeed  by  paracraph 
Seventh  upon  natfcmal  baatdts  as  to  deal- 
ing to  and  uudeiwrttteg  securities  are 
not  applicable  to  the  -otoUgatknn  or 
other  tantruments  or  securities  of  the 
S^ent  Loan  Maiketlug  Aseedatlen". 
' — (c)  JiaHag.  It  Is  oar  eopainslnn  tha* 
the  common  stock  of  StUdoit  Loan  Mar- 
keting Asaodatton  woukl  be  an  Inafcru- 
BMOt  or  Betuiltj  of  the  Sludeut  loan 
Markrttng  Asaodatton  and  that  the  cosn- 
ann  stock  of  Student  Loan  Marketing 
Aaaodatloa  is  eligible  for  pqrrtiase.  im- 
flei  Wilting  and  unlimited  Imlilhig  tar  na- 
tional banks  under  paragraiA  Seventh  of 
12  UJB.C.  34.  (Oomptnrtler^  letter  dated 
'  May  18.  1073.) 

Dated:  November  20. 1974. 


Jfaato,  /ae«  • 
&5facg;/a- 
Md  as  aa  OJIotr  «^  CaM 


Because  this  action  merely 
attartagany 
tma  or  oMlKaatea  aarspaee,  k  is  a 
mattar  oa  affaleh  the  pabhe 
no  partlealar  desire  to 
fkxa.iiotloeaDdpabll 
wa  onaaeeasary.  and 
eoald  be  asade  effective  apoa  pahiftcatlBa 
ki  the  Faiwsii  Racmsa.  Hovcecr,  in  or- 
dv  Ibpbov1<Ib  Mifli<'lftit  time  for  diaagas 
to  be  depicted  <m  appropriate  diarta.  Oils 
amwirtmewt  will  be  made  effective  Janu- 
ary SO.  197S. 

In sklirariii  of  the  foregoing.  Part 

71  of  the  Pedaial  Aviatkm  Baguiatlens  Is 
amended,  effective  0901  Ojn.C.  Janu- 
ary SO.  19TS,  as  hereinafter  set  forth. 

Sectkoi  71.133  (39  FR  307.  OOM.  38  PR 
33393)  is  amended  as  follows: 

a.  Xh  V-i  an  after  "Houghton,  MSch.^ 
Is  ddeted  and  "taddndtaig  an  X  alternate 
via    Marquette.    Midi."   is    sobstttoted 

ttl0VnXr> 

b.  Id  V-6S  "Milwaukee.  "Wis."  ti  deleted 
and  "Milwaukee.  Wis.;  Oriifcorti.  Wis.: 
Stevens  Point,  Wis.:  Waoaau.  Wis.; 
Rfalneiander,  Wis.,  to  Houghton.  Mkh." 
1b  substituted  therefor. 

C  Ih  y-191  aB  after  "MOwaukee:"  is 
ddeted  and  "CMikodi.  Wk.:  Itttae- 
lander.  Wis.:  Ironwood.  Mleh.:  Indnding 
an  east  alternate:  to  Oufaith.  Minn."  Is 
AuLstltuted  thcreror. 

(fim.  SOn<«).  FMwal  Avltttka  Aet  «t  ISM 
(40  TIJB.O.  lM8(a)):  sse.  e(e).  OapartMnt 
or  •matvorlm.Uaa.  Aok  («i  UJB.C.  I888(«))) 


OoDsent  order  lequlitug  a  Las 
sailor  eC  balk  tmmmr  mt 
elhv  thtaws  to  osmb  wk«  bait  adver- 
tlsements.  Further,  whm  maUag  pildng 
or  savings  claims,  the  firm  must  dearly 
dladaae  the  rsasnnshly  anticipated  net 
piloa  per  pound  and  net  tMight  after 
trhmnlag  and  cutting  Iranra  of  each  re- 
tail cut  of  meat  and  of  aD  waste  piodttoed 
In  obtaining  retail  cuts  from  the  careasi 
or  unoutmaata. 

Ihe  order  to  cease'and  dttSal,  tatdnd- 
Ing  further  order  requiting  repori  of 
^T»pUTi^  therewith.  Is  as  follows:  * 

7t  is  ordered.  That  revwadent  MMada 
Meats  Inc.  a  corporation.  Us 
and  r^Hr'.  and  its  offlceia,  and 
a.  Stacy,  indlvlduany  luid  as  an 
respondents'  agents,  repiesentatlwe 
employees  iflrectly  or  throu^  any 
poratlon.  subsidiary,  division  or  otticr 
device,  in  connection  with  the  o4cring 
for  sale,  sale  or  Astributloa  of  aaea 
other  food  products  do  forthwith 
and  desist  from  insswalnottng.  or 
hm  the  dissemlnanea.  bg  maans  of 
Uhilted  States  aaalls  or  bg  any  moons 
in  commerce,  as  "eomaieree^  Is  defined 
la  the  IWeral  Trade  CoBialadaa  Aet,  of 
any  advertlserrient  which  directly  «r  bg 


1  hi  Waohtngton.  D.C..  on] 
ber  38.1074. 

Obubjb  H.  ](Bwr<&. 

AeOfiv  CMe/.  A*^ae«  aad 
Air  TraMc  <ales  TloisiB  a> 

fraOw.1«-aBlM  VU«d  13-S-Tt:8:4B  MB] 


Jamb  E. . 

CompiroUer  of  th«  Cmreuev. 
ira,  DocT4-a8114  TOmd  t»-»-T4;«:46  ami 


TWe  M— Aeronautics  and  Spaca 

CHAFTCR  I— FEDERAL  AVIATION  AOMM- 
lOTUTION,  DEPARTMENT  OF  THAHS- 
PORTATION 

[AixmptM  Doeket  No.  T4-OL-47] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  Rp^]^  C0»^ 
TROLLED  AIRSPACE,  AND  REFOmiNG 
FOfflTS 

WedesignsHon  of  Federal  Alrwaye 
Ihe  puipoee  of  this  amendment  to  Part 

71  of  the  r^Oexta  Aviation  Regolatlonsto 

to  zcnufflber  oertahi  airways  between 


Ifi    CuiiMiierdel 

OMPTEB  I— FEDERAL  T1MDC 
COMMISSION 

IDe^H  C-aM71 

PART  IS— PROHIBITED  TRADE 
PRACTICES 

Nevada  Meals,  Inc.  and  Edgsr  S.  Stacy 

Subpart— Advertising  falsely  or  mls- 
leedlx«ly:  1 13  iO  Adperti«l»g  MIseIg  or 
■lifrsr-f'r;  i  13.135  Natwn  of  product 
or  terviee:  \  13.155  Prices;  13.15»-10 
Bait;  lS.lM-15  Comparative:  13.150-75 
Prodoot  or  quantity  covered:  1 13.100 
PromaOomal  taiet  pkau:  i  13.180  Qaaa* 
tttg;  I  13.30S  ScienUflc  or  other  relevant 
faetM.  Sidipart — Misrepresenting  oneaelf 
Mid  goodi— Goods:  1 13.1685  ttaturt; 
1 13.1730  Qaonitty;  §13.1740  SdaUiM  or 
odkcr  releooiU  /oeto.— Prices:  1 13.1770 
Bait. — Promotional  sales  plans:  I  IS.ISM 
Proatotiomt^  aoles  ptaru. 
(See.  a,  88  SUt.  731:  15  U.8.O.  40.  Voimeptt^ 
or  appUM  mt^  B.  S8  Stat.  71B.  M  *mHniiVwl:  IB 
TJB.C,  48.  81)  lOw»  awl  ^^mr  — ^—  "" 
TMd*  MMta,  Ine..  at  «!.,  Lm 
Doofti«  C-3»4T.  Ospi.  M.  ISTM) 


1.  MtenprosenU  that 
prices  for  retail  cuts  and  typea  of 
obtained  fnria  coirass  or  uncat  meal 
i^l^etOIlt1aTly  loss  than  the  priooa  ad- 
vaHlsed  by  other  vetaflesa  te  the  trade 
area  fv  meat  of  okailar  giade  and 
quality. 

3.  TTipioofils  the  prloe  of  aag  meat 
product  oOerod  to  the  puftBo  er  mva- 
aoBts  la  aag  manner  that  a  oavtegs  iriH 
be  leaUasd,  wtthout  cantaBMM»raneoasly. 
clearly  and  «innii>lfuoiM>y  dissleslag:  the 
reasonably  anticipated  net  priee  per 
P"*"***  and  net  weight  after  cwttlag  and 
titmaUiw  loasos  of  each  retail  cut  and 
tarpe  of  moat  and  of  aB  waate  peodBBod  la 
obtalnliw  said  retail  eats  aad  Ibvob  froai 
thdr  oareaas  or  uncat  state.  Bach  of  said 
disdosurea  shall  be  to  equally  prominent 
type,  sMe,  style  and  hicatkm. 

Provided,  however.  That  the  afbtcsaid 
not  be  reqidred  aa  to 
the  piloe  of  nopoBdaats' 
atMut 


that  any  ptadaet  Is  of- 
the  patpoee  of  sQch 

._ !•  not  to  sdl  ttw  oflered 

product,  but  to  obtain  prospeeto  tor  the 
sale  of  other  predacU  at  higher  prices. 
4.  Repraaento  that  any  prodaot  is  of- 
fered for  sale  when  oach  an  offer  Is  not  a 
ie  etftf  to  sen  such  prodact. 
It  Is  furttur  ordered.  That  respoad- 
dcliver  a  copy  of  this  oeder  to  eoase 
anditsilst  to  an  pereene  aow  lagagerl.  or 
who  beeeme  eniagsd.  la  the  sale  of  aaeat 
or  other  food  prodaets  as 
•gHita,  salesmen,  reptosmlatlvra  or 
ptoyeea.  aad  to  secure  fsom  eaoh  of  oald 
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persons  a  signed  statement  acknowledg- 
ing receipt  of  a  copy  thereof. 

It  i»  further  ordered.  Th&i  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
to*  the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
to  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  oompUanoe  ob- 
ligations arising  out  of  this  order. 

It  U  further  ordered.  That  the  Individ- 
ual respondent  named  hereto  praB4>t]y 
notify  the  Commission  of  the  discontta^- 
ance  of  his  present  bustoess  or  employ- 
ment and  of  his  affiliation  with  a  hew 
bxistoess  or  employment.  Such  notice 
shaU  Include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  to 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  Ills  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spcuidents  hereto  shall  wlthto  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
to  writing,  setting  forth  to  detail  the 
manner  and  form  to  which  they  have 
complied  with  this  order./ 

Declslcu  and  order  issued  by  the  Com- 
mission SeptemJier  20.  1974.  >^ 

COABSM  A.  TOBOI. 

Secretarg. 
[FR  r>o&74-28187  FIlMl  ia-a-74;8:46  am] 

TWO  18 — ConsefvatkMi  of  Power  end  Water 
ReoQufces 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

[Dockat  Ifo.  »^441:  Ordar  Mo.  4fi6-B] 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

Optional  Procedure  for  CertiflcatiMg  New 
Producer  Sales  of  Natural  Gas 

•  NovzMBKR  25. 1974. 

On  August  8,  1974.  the  Commission 
Issued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  R--441.  to  which  it  pro- 
posed to  amend  I!  2.75(d)  and  2  75(o) 
to  Part  2.  General  Policy  and  Intsrpse- 
tatlona.  Subchapter  A,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations, 
Optional  Procedure  For  Certlflcating 
New  Producer  Sales  Of  Natural  Gas.* 

The  August  8.  1874,  notice  set  Septem- 
ber 23, 1974,  as  the  deadltoe  for  all  toter- 
ested  parties  to  submit  written 
comments  concemtog  the  proposed 
atoendments.  Comments  were  filnl  by 
the  Public  Service  Commission  of  the 
State  of  New  York.  Cities  Service  Gas 
Company,  Columbia  Gas  Development 
Corporation,  Conttaental  Oil  Company, 
Lone  Star  Producing  Company.  Pan- 
handle Eastern  Plpeltoe  Company. 
Trunkltoe  Gm  Company;  and  Independ- 
ent Natural  Gas  Association  of  America. 

In  prtodple,  the  comments  that  were 
filed  approved  the  proposed  rule  change 
that  would  allow  the  collection  of  the 
Opinion  No.  699  nationwide  rate  to  lieu 
of  the  area  rate. 


Sino^  the  unomulgation  of  i  3.75  the 
Commission  established  a  uniform  na- 
tlonwkleLrate  applicaUe  to  (1)  Jwisftto- 
tloniU  ssles  made  from  wells  commenced 
on  or  after  January  1.  1973;  (3)  salae 
Initiated  on  or  after  January  1.  1973,  for 
thfe  sale  of  natural  gas  to  toterstate  com- 
merce where  such  gas  has  not  previously 
been  sold  to  toterstate  commerce  except 
pursuant  to  the  provisions  of  18  CFR  3.68, 
2.70.  157.23  or  157.29;  and  (3)  Jurisdic- 
tional sales  made  pursuant  to  coo^ticts 
executed  on  or  after  January  1,  1973. 
where  the  sales  were  formerly  made  pur- 
suant to  permanent  certificates  of  un- 
limited duration  under  contracts  which 
expired  by  their  own  terms.'  It  is  appar- 
ent that  any  sales  of  natural  gas  initi- 
ated after  January  1. 1973,  and  stiD  wlth- 
to the  initial  ddlvery,  or  to  be  com- 
menced aft«-  the  effective  date  of  the 
amendments  proposed  herein,  will  under 
(2)  above,  be  entitled  to  the  nationwide 
ceiling  rate,  if  such  gas  had  rwt  previ- 
ously been  sold  to  toterstate  commerce. 
Accordingly,  the  phrase  "no  higher  than 
the  prevailtog  area  celling  rate"  to  {  2.75 
(o),  supra./will  be  amended  to  read  "no 
higher  than  the  prevailtog  nationwide 
ceilng  raJLe"  Simlliarly,  the  phrase  "shall 
not  con^tute  the  establishment  of  an 
area  rate"  to  J  2.75(d),  18  CPR  2.75(d) 
.  is  amended  to  read  "shall  not  constitute 
the  establisiunent  of  an  area  or  naticm- 
wlde  rate." 

Eight  of  4,649  parties  who  were  served 
chose  to  respond  to  the  Notice  of  Pro- 
posed Rulemaking  issued  August  8.  1974. 
to  Docket  No.  R--441.  Of  ttie  eight  re- 
spondents, seven  objected  to  the  pro- 
posed extension,  and  one,  the  PubUc 
Service  Commission  of  the  State  of  New 
York,  supported  the  proposal  to  extend 
the  time  period  prescribed  by  S  2.75 (o) 
from  six  to  ntoe  months.  Upon  the  ex- 
piration of  this  time  period,  producers 
applying  under  i  2.75,  the  Optional  Pro- 
cedure For  Certificating  New  Producer 
Sales  Of  Natiutil  Gas,  are  entitled  to  col- 
lect the  contract  rate  specified  to  the 
certificate  application  if  the  Commission 
has  not  reached  a  final  determinatiqp 
upon  the  merits. 

The  PubUc  Service  Commission  of  the 
State  of  New  York  noted  that  the  pro- 
prosed  extension  would  not  substantially 
affect  producers  since  the  national  rate 
provides  a  seventy-five  to  one-hundred 
I>ercent  increase  over  the  previous  proce- 
dure which  provides  that  during  the 
pendency  of  declslon-maktog  the  ceiUng 
rate  would  be  the  applicable  area  rate 
ceiling  to  a  {  2.75  proceeding. 

Under  8  2.75  (n)  of  the  Commission's 
Regulations,  18  CFR  2.75  (n),  an  appU- 
cant  who  lias  submitted  a  sales  contract 
to  the  Commission  for  approval  under 
the  Optional  Procedxu^  For  Certiflcat- 
tog  New  Producer  Sales  Of  Natural  Gas, 
18  CPR  2.75.  may.  under  certain  specified 
conditions,  commence  deliveries  pursu- 
ant to  the  provisions  of  such  contract 
pending  review  of  the  contract  by  the 
Ctxxunission.  It  deliveries  ar*  so  com- 
menced, they  are.  imder  {  2.75(o)  of  ttie 


18CFR1.7».(1«7«). 


>  Opinion  No.  009,  Docket  No.  R-38»-B.  Is- 
•nad  Juna  31.  1974;  aa  amended  by  Oplnkn 
NO.  eeS-A.  lamied  August  3.  1974. 


RegulstkMU.  16  cm  3.75(o).  to  "^ 
made  at  rates  no  higher  than  the  prevail- 
ing area  celling  rate"  for  the  first  six 
months  '^mless  the  Opmmisslon  has 
made  Its  ftoal  orders  on  the  apidiea- 
tion  at  an  earlier  date."  If  the  Commls- 
rion  has  not  issued  Its  ftoal  decision 
on  the  application  at  the  ead  of  the  first 
six  month  period,  "the  seOer  upon  the 
filing  ot  a  notice  of  change  to  rate  pursu- 
ant to  S  154.94  of  this  chapter  of  ttie 
CJommlsslon's  Regulations  (18  CFR 
154.94)  shaU  be  entitled  to  receive  wltti- 
out  refund  obligation  and  the  purchaser 
shiOl  be  entitled  to  pay.  the  rates  spec- 
ified to  the  contract,  and  such  contavct 
rates  shall  conttoue  as  the  effective  rates 
until  the  Commission  enters  Its  final 
order  on  the  certificate  appUcatton." 
i  2.75 (o). supra. 

When  we  promulgated  |3.76(o), 
supra,  which  allowed  a  seller  to  optional 
procedure  cases  to  coDect  Its  contract 
rate  without  refund  obligation  six 
months  after  the  commencement  Ot 
deliveries  and  until  ttie  Ciommlsslon 
enters  Its  final  order  on  their  certificate 
applications,  we  did  so  to  the  belief  that 
virtually  an  optional  procedures  cases 
woukL  to  fact,  be  decided  by  deliveries. 
Sutisequent  experience  has  shown,  how- 
evw,  that  optional  procedure  applica- 
ttons  have  not  to  every  case  been  fully 
processed  by  the  Commission  within  that 
time  period.  Accordingly,  we  believe  it  is 
to  the  pubUc  toterest  to  amend  I  2.75(o> . 
supra,  to  provide  that  a  seller  to  opttonal 
procedure  cases  may  begto  collecting  the 
contract  rate  for  which  it  InltlaUy  filed 
nine  months  ulXier  commencement  of 
deUveries  if  the  Ccxnmlssion  has  not  yet 
entered  a  final  order  on  its  oertlflcate 
application. 

The  Notice  of  Proposed  Rulemaking 
was  mailed  to  over  4,400  todependent 
producers,  176  plpeltoes,  55  state  com- 
missions, and  18  Federal  agencies,  of 
Ttiiich  8  filed  comments  with  the  Com- 
mission. The  Commission  finds  that  the 
issues  raised  to  the  comments,  opposing 
the  extension  of  the  time  period,  do  not 
outweigh  the  public  toterest  nor  sig- 
nificantly abridge  the  rights  of  the  com- 
menting ijartles.  The  public  toterest  re- 
quires a  disposition  of  the  certificate 
applications  under  the  optional  proce- 
dure for  certificattog  new  producer  sales 
of  natural  gas.  prior  to  the  effectuation 
of  a  non-refundable  contract  rate.  Ac- 
cordingly, the  (Zk>mmission  finds  that  the 
extension  of  the  time  period  from  six  to 
ntoe  months  Is  Justly  warranted  and 
compelled  by  the  public  toterest. 

The  Commission  finds:  (1)  The  notice 
and  opportimlty  to  participate  to  this 
rulemaking  are  consistent  and  to  ac- 
cordance with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

(2)  Good  cause  exists  that  the  amend- 
ments hereto  adopted  become  effective 
upon  issuance  of  this  order.  These 
amendments  apply  to  aU  applications 
made  pursuant  to  I  3.75,  the  Opttonal 
Procedure  For  Certificating  New  Pro- 
ducer Sales  Of  Natiiral  Gas,  filed  sub- 
sequent to  the  date  of  Issuance  of  this 
order. 

(3)  That  after  careful  and  thorough 
consldo^tlon  of  aU  the  Issues  fairly 
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raised  by  this  proposed  rulemaking  and 
comments  filed  by  the  elsfat  respondents, 
good  cause  exists  to  amend  li  3.75 (J) 
and  2.75  (o)  of  the  regulations,  18  CFR 
2.75(d)  and  2.75<o)  In  the  manner  and 
lor  the  reasons  explained  herein. 

The  Commission  orders:  (A)  Pursuant 
to  sections  4.  5.  7.  8,  and  10  of  the  Natural 
Gas  Act  (52  Stat  822.  823.  824.  825.  829. 
830:  5«  Stat  83.  84;  81  Stat  459;  78 
Stat  72:  15  U.S.C.  717(e).  717(d).  717(f). 
717(g).  7l7(n).  717(o))  and  in  accord- 
ance with  the  above,  we  hereby  amend, 
effective  upon  Issuance.  112.75(d)  and 
2.75 (o)  In  Part  2.  Oeneral  Policy  and 
Interpretations,  Subchapter  A.  Chapter 
I.  TlUe  18  of  the  Code  of  Federal  Regula- 
tions, to  read  In  pertinent  part  as 
follows: 

(d)  A  certificate  of  public  convenience 
and  necessity  lssue<)  and  accepted  under 
this  section  shall  not  be  subject  to  change 
by  determinations  or  orders  whether 
heretofore  made  or  hereafter  to  be  made 
In  producer  or  pipeline  rate  proceedings 
Initiated  under  Section  4  of  the  Act.  and 
orders  Issued  hereunder  shaD  not  con- 
stitute establishment  of  an  area  or  na- 
tlonwid*  rate:  Provided,  hotoever.  That 
nothing  herein  shall  hmlt  the  applica- 
bility of  section  5  of  the  Natural  Oas  Act. 
Nothing  done  hereunder  shall  be  recog- 
nized by  the  Commission  as  triggering 
any  existing  contract  escalation  clauses. 

(o)  If  the  parties  elect  to  commence 
deliveries  as  set  forth  In  paragraph  (n) 
of  this  section,  such  deliveries  will  be 
made  at  rates  no  higher  than  the  prevail- 
ing nationwide  ceiling  rate  and  shall  so 
continue  for  nine  months  unless  the 
Commission  has  made  Its  final  order  on 
the  application  at  an  earlier  date;  at  the 
end  of  such  nine-month  period  (If  the 
Conunlsslon  has  not  mside  Its  final  or- 
der) .  the  seller  upon  the  filing  of  a  notice 
d  change  in  rate  pursuant  to  i  154.M 
of  this  chapter  of  the  (Commission's  reg- 
ulations HbmS  be  enUtled  to  receive  wltlk- 
ont  nivmd  obBgatlon  and  tbe  purchaser 
than  be  entitled  to  pay.  the  rates  spee- 
fOtd  In  tbe  contract  InMlally  filed,  aod 
audi  eoBtract  rates  ituJl  oonttnoe  as  the 
affective  rates  ontfl  the  Commission 
enters  Hs  final  order  on  the  certificate 
application. 

(B)  These  amendments  apply  to  all 
applications  made  pursuant  to  i  2.75.  the 
i  Procedure  nv  Osrttflcattag  Nvw 
iicer  Sales  Of  Natural  Gas.  filed  sub- 
to  the  date  of  issuance  of  this 

^y  the  Commission. 

[sbalI  Kzitnxth  p.  Plumb, 

Secretary. 

|PR  Doc.74-28101  nied  13-3-74:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— roOO  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

StMCHAPTER  C — ORUOS 

PART  135 — NEW  ANIMAL  DRUGS 

PART   13S»— NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

TykMin 

The  Conmissloner  of  Food  and  Drugs 
has  evahiated  a  new  animal  drug  appll- 
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cation  filed  by  Slmonsen  Ifm-Rendering 
Plant  Ine^  Qulmby.  lA  51049  (9ft-778V> 
proposing  the  safe  and  effective  oae  of 
a  tylosin  premlx  In  the  manufacture  (rf 
swine  feed.  The  application  is  approved. 

To  facilitate  referencing,  the  firm  la 
being  assigned  a  sponsor  code  number 
and  placed  in  t^e  list  of  firms  in  1 139.- 
501(c)  (21  CFR  139.501(e)). 

nierefore,  imrsuant  to  provisions  of 
the  Federal  Food.  E>rug,  and  Cosmetic 
Act  (sec.  512(1),  82  SUt  347;  21  VB.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  <?FR  2.120). 
Parts  135  and  135e  are  amended  as  fol- 
lows: 

1.  In  1 135.501(c)  by  adding  a  new 
sponsor  as  follows: 

S  135.501  Nanea,  mddr^mea,  mad  code 
nambcn  of  apoaaon  of  approve*! 
•ppUcatioiis. 

•  •  •  •  • 

(c)   •  •  • 
Code  No.: 


131. 


Firm  name  and  addrt*$ 
•  •        .     •  •  • 

Stmonaen  MUl-Render- 
ing  Plant,  Inc.,  Qulm- 
by. lows  01049. 

•  •  •  •  • 

2.  In  i  135e.l0(b)  by  adding  an  addi- 
tional approval  as  follows: 

S  135e.lO     Tyloain. 

•  •  •  •  • 
(b)    •   •    • 

(26)To   131:    10   grams   per   pound. 
Item  4. 

Effective  date.  This  order  shall  be  ef- 
fective December  3.  1974. 

(Sec.  513(1).  n  Stat  M7;  31  UJS.C.  8«0b(l)) 


Dated:  November  2S.  1974. 

C.  D.  Van  Hoowkuso, 
Director. 
Bureau  of  Veterinarv  Medicine. 

|FB  Doo.74-38140  FU«d  13-3-74:8:45 

TttI*  24 — Housing  and  UrtMn  Devetopment 

CHARTER  It— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  AO:4INISTRATION).  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

(Doekat  No.  11-74-3671 

PART  275— LOW  RENT  PUBLIC  HOUSING 

PioUitypa  Coat  Umits;  MiHwukM,  Wis. 

In  the  FcosxAL  Racism  Issued  Friday, 
May  17.  1974.  (39  FR  17978).  prototype 
per  unit  cost  schedules  were  published 
pursuant  to  section  15(5)  of  the  United 
States  Housing  Act  of  1937.  Consideration 
of  subsequent  factual  project  cost  data 
and  other  InformatloQ  rec^ved  from  the 
Milwaukee  Area  Office  indicates  that 
colaln  prototype  costs  tor  Milwaukee 
published  May  17, 1974  should  be  revised. 
*  Written  data,  views  or  statements  may 
be  filed  with  the  appropriate  HtJD  Area 
OCBce.  The  offices  were  listed  in  our  pub- 
lication of  May  17,  1974.  Accordingly,  24 
CFR  Part  275  Is  amended  as  follows: 

1.  On  page  17713  delete  the  existing 
prototype  costs  for  Milwaukee  and  substi- 
tute in  lieu  thereof  the  revised  prototype 
per  unit  costs  shown  on  the  table  set 
forth  hereintifter.  aitlUed  Prototype  Per 
Unit  Cost  SchediUe.  (Sec.  7(d)  of  Dept 
of  HUD  Aiti,  U.8.C.  S535(d>). 

Effectitte  date.  Tills  amendment  is  ef- 
fective on  December  3,  1974. 

/  Bbsldoii  B.  Lmui. 

A»m$ta%t  Smretary-Comminkmer. 


Pfttakivt  9m  aaV  t»*t  idu/hU* 
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[Dockat  No.  R-74-387] 

PART  275— LOW  RENT  PUBLIC  HOUSING 

Prototypa  Cost  Umits;  North  Carolina 

In  the  Fedkial  Rxgistsi  Issxied  Friday, 
May  17.  1974  (39  FR  17678).  prototype 
per  unit  cost  schedules  were  published 
pursuant  to  section  15(5)  of  tbe  United 
States  Housing  Act  of  1937.  Considera- 
tion of  subsequent  factual  project  cost 
data  and  other  Information  received  from 
the  Oreensboro  Area  Office  indicates  that 
certain  prototjrpe  costs  for  North  Caro- 
lina published  May  17.  1974  should  be 
revised. 

Written  data,  views  or  rtatements  may 
be  filed  with  the  appropriate  HUD  Area 
Office.  The  offices  wer*  listed  in  our  pub- 


lication of  May  17.  1974.  Accordingly.  24 
CFB.  Part  275  is  amended  as  follows: 

1.  On  pages  17701  and  17702  delete  the 
existing  prototype  costs  for  Greensboro. 
Ashevllle.  Charlotte.  Durham.  Green- 
ville, Raleigh,  Wilmington  and  Winston- 
Salem  and  substitute  in  lieu  thereof  the 
revised  prototype  per  unit  costs  ahown 
on  the  table  set  forth  hereinafter,  en- 
UUed  Prototype  Per  Unit  (Dost  Sched- 
ule (Sec.  7(d)  of  Dept  of  HUD  Act,  42 
U.8.C.  3535(d)). 

Effective  date.  This  amoidment  is  ef- 
fective on  December  3, 1974. 

Bbsldon  B.  LlTBAa, 
Ataistaitt  Secretary-Commiuloner. 


FEDCRAL  REGISTH,  VOL   39.   NO.   313— TUESDAY.   DECCMMR  3,   1*74 


RULES  AND  REGULATIONS 


41841 


Nl 


,N.C, 
DtMhed 
Bow  4l««lli^L. 

W«tkHip. 


_  ,N.C.: 

DctadMd  and  MBldatailMd 

Row  dwalUngi 

Waik.ap. 
SleTator-4 
CbariotU,  N.C 


7,  SCO 
■.UO 


ii.Hi 
laaos 
i,aao 

tkm 

u.Me 
itoee 
laaoo 

l^SOS 


Bow  dwaiUiip 

WUk«p _ 

KI*Talar«lfiwtiiia. 
Oi«niTtH*.N.C. 
DMMlMdai 
Wiiw  ilaillln 
Walk^op 


BaMfi),  N.C: 

I>etaclMd  and  iwnl«1»tnh»d. 

Bow 

Walk-op. 

BleratoratoaatiiM, 
VUmiflKton,  N.C. 

Dataohadaad 


Walk.ap. 

«lMtao«ataaKN.O.: 
DaUelMdaDd  a«nldataebad. 

Bow  dwalUnss 

Valk.«p 

EteTator^tnwtaia. . — 


7,100 

u,aoe 

•,400 
•,8M 

T,«ao 
%¥m 

8,7« 

7,780 

i^tfS 

a.  700 

B,8U 

T.SM 

u,a« 


II.  m 

8,  sot 
IS,  SO 

11. 400 

laasD 

•.MO 

i^m 

11.160 

ia«N 

a.  an 

luaaa 
10,  en 

•,700 

iii.ai« 


ire  Doc.74-a814B  raad 

(DooksC  Mb.  m-T«-3tT] 

PART  275— LOW  RENT  PUBLIC  HOUSING 

Prototype  Coat  UmMs;  tmmm 

In  the  Federal  RECisTsa  Issued  Fri- 
day. May  17.  1974  (39  PR  17678) .  proto- 
type per  unit  cost  schedules  were  pub- 
lished pursuant  to  sectlcm  15(5)  of  the 
XTnlted  States  Housing  Act  of  1937.  Con- 
slderatioD  of  subsequent  factual  project 
cost  data  and  other  information  received 
from  the  San  Antonio  Area  Office  Indi- 
cates that  certain  prototype  costs  for  San 
Antonio  pubUsbed  Maor  IT.  19T4  should 
be  revised. 

Written  data,  views  or  statements  may 
be  filed  with  the  appropiiate  HUD  Area 


\ 


Bmi  AntOdio,  T«a.: 


Baw  dwaUaga 

Walk4ip 

Bla«alM>«li«aiw. 


(VK  Doe. 


TWa 

CHAPTER  V— WAGE  AND  HOUR  DIVISION. 
DEPARTMENT  OF 


PART  822— EMPLOYMENT  OF  LEARNERS 

fl«flactlf«  the  Fair  Labor  Stand- 
Amandmfcnts  of  1974;  Corractions 


Tbe  notloa  anpaartnc  in  llie  AauiMt  14, 
1974.  Fbboal  Raoiana  (M  m  S91f0) 


1975  imd  December  SI.  1975"  instead 

of  between  "January  1, 197S  and  Dec«n- 

■  her   1978";   and  in   8  522.43(a)(7).   ttie 

t2.07S  learner  rate  should  apply  for  "360 

a           a           4           •           a  hours"  Instead  of  "SS  hooiB.* 

'  Signed  at  Washington,  DX;.  this  SSth 

Hisa     ir.aas     a^«a     n.im      a.i»  day  of  November  1974. 

ftS       its       5S       5S         ia:S  B«TTY8<WTtHS«PMTngHT 

x^uo AdTRtnisCnitor. 

U.3S0     n.uo     amcsa     s^ais      akaao  W«ae  oiid  How  DtoWow. 

S'SS      i^SS      »SS      »S       SS  IFBDoc.74-380eiPB«ll»-a-74;8:4»«ml 

aiiCio _  

i4,ite     rr.aoe     ie,400     ctToa      aB,7T«  CHAPTER  XVH— OCCUPATIONAL  SAFETY 

S:^    itaS    iS:S    StSS     ulS  »**^  healtth  administration,  tK.' 

»l  lao  .„!^.^....!^™....-^ ™..— ^._:  PARTMENT  of  LABOR 

ULToa     M.4ao     io.7ao     a.aea      aB.aaa  PART  1910— OCCUPATIONAL  SAFCTT 

i^ioa     H,n»     17.800     18,800       aicTOo  AND  HEALTH  STANDAR06 

i\,m     miaa     u^aaa     »r,4aa      is,4ao  ....._  .« « 

aa^ oie Mechanical  Power  AaaaM 

14,  na     maoo     ao,aea     a^eaa      n.'m  Pursuant  to  sections  e(b),  and  8<c) 

SIS     itSS     IaS     «S      u!m  o'  the  Occupational  Safety  and  Health 

19:400  „.„.!?!„..„- .:. -/.—  Act  of  1970.  (84  Stat  1893, 18»»:  19  U5.C. 

14. mi     laua     «.«■     ti.4a      M.4ao  •SS.  <'57) ,  Secretary  of  Labor's  Order  No. 

laloao     uIho     Stso     Ssao      zuaao  lS-71  (36  FR  8754)   and  29  CFR  Part 

«?2     "•"•     *•••■     "•"•      *^*"  1«1.  II  1910.211  and  1910.217  of  Part 

V.  in jpj^  ^j  ,pjjj^  2j  p^g  ^  Federal  RegulB- 

'2'22     ^2     S^IS     «S      ?S  tloos  are  hereby  amended  in  the  manner 

a»a     KSM     1^708     aSa      n,m  nt  forth  below.  In  order  to  provide  cer- 

aaooe tain  new  requirements  for  the  occupa- 

Kaa*     17  888     aaTaa     anaaa      a«.iaa  tlonal  safety  and  health  standard  deaUac 

u,uo     ulaoo     U.8W     aasM      n,v»  with  mechanical  power  presses. 

5tS     '*••"     "•"•     "•*•      **""  I-  BaOvrxmnd.  On  November  28  and 

w,  uw December  11.  1972.  petitions  were  sub- 

ia-3-T4-8-4B  ami  uJtted  to  the  Occupational  Safety  and 

'  Health  Admmistratkm  (OSHA)  by  the 

—  Utalted  States  Chamber  of  Commerce  and 

Office.  The  ofOces  were  listed  In  our  pub-  the  Organization  Resources  Counselors. 

Ilcatlon  May  17.  1974.  Accordliwly.  S4  Ibe.  Tliese  petlttons  requestecl  the  revocai- 

CPR  Part  275  is  amended  as  follows:  ?"l_<*'  .****   ^f^^^lP^  f*'!^  JS5 

1    i-w.  n..^  i-TTM  A^\.*»  *u^  ^w*,M^«  health  standard  set  forth  in  29  CJFB 

Ji^^  r^      /^  ^  ^^  1910.217(d)  (1)  and  (d)  (2)  which  was  to 

prototype  costs  for  San  Antonio  and  sub-  u^p^,^  effective  August  31.  1974.  and 

stltute  In  lieu  thereof  the  revised  proto-  ^roold  have  required,  amoxv  other  thing«^ 

tyi)e  per  unit  costs  shown  on  the  tabl*  that  onployers  institute  die  procurement, 

8^  forth  hereinafter,  entitled  Piototypa  oooatructlon  and  modification  procedures 

Par  Unit  Cost  Schedule.  (See.  7(d>  of  ^  arowld  eliminate  the  need  for  em- 

rw««  ^t  x*m\  M.»t  A*  rrflr>  «ft««/<ikt  ]>toyees  to  tdace  their  hands  within  tha 

Dept.  of  HUD  Act.  42  UB.C.  S58»(d».  ^^^  ^  operation  ("no  hands  In  dies") . 

«^ec«i»e  daU.  Tbit  amehdment  to  ef-  ^^  """PJ?^  !?."*!!f  peUUons.  a  notioe 

#...4't»i <»  rt...i».WM. «  lav^  was  published  in  the  Fedeeal  RstasEan 

fecthre  on  December  3. 1974.  ^  January  28.  1973  (38  FR  2465)  lij- 

SBXLBoar  B.  Ldbai,  quesUng   informatioo   on   woi±   injury 

A,»t,tt,m*  rm,~.mtm,m,  i~.ii»i t..in«.r  cxpeflence.  effectlvencss  of  safeguard- 

A»ei$taiU SeciiUiV'CommMoner,  ^  ^j^^,^  estimates  of  time  and  cost 

for  eomidlance,  and  other  related  in- 
formation pertinent  to  the  two  para- 

_  graptn.  On  March  2.  1973  (3«  PR  S644> 
the  comment  period  was  extended  to 

: AprO  24.  1973.  Over  300  comments  were 

received  In  response  to  this  notice. 

1^410     1^808     17.888     18,808      a^eao  Subsequent  to  the  publication  of  the 

11.888     Kiaa     i^aaa     i^aaa      i^aaa  notice,  the  Assistant  Secretary  for  Oc- 

_  cupatlonal  Safety  Hpd  Health  requested 

—  tbe  American  National  Standards  In- 

ii«r  Fnad  iS-S-74:9:48  am]  stttote  (ANSD  B11.1  Committee,  which 

— ^^-^— ^-.^-^— ^^-^_^— — .^—  devrioped   the   source   standard   from 

errors:  the  title  "Oiange  w^fl<»«^ti«g  tha  ^i^^^^"^  i  1910.217  Is  derived,  to  consider 

FeAr  T.ft>v>r  Standards  Amendnasots  of  ^*  feasibility  and  desirability  of  the 

1974"  should  read  "Changea  ReOaetliw  "^^  hands  In  dies"  requirement  Tlia 

the  P^dr  T.^twy  standards  ftiafwlmeaits  Conmilttee  did  not  reaCh  a  consensus 

of  1974":  In  i  522»(c)  the  $U0  ao  boor  MTeement  on  the  issue.  The  most  recent 

learner  rate  should  axteaid  caily  thrtn^h  ^^^"^  before  the  Committee  (Exhibit  59) 

"December  31. 1974"  iiwtead  of  "Deoraa-  ntaipB  tlie  •^  hands  ta  dies"  requlre- 

faM-  31     1975"-    in   <  fist.4l(&>  (»     tiw  ™*°^  **  ^  *°*^  ^^  pormlte  SO  eoiployer 

S^7aiJ™!.'«^J^^«L^ft:r2!  to  ••ft»u««»  «»>•  point  of  operation  by 

S2.97S  learner  ran  aooH  applir  for  Nae  BptcSBtd  mfwit  of  redundant  safegitanl- 

remalnlng  480  horns  between  "Jtanmry  I,  tag  (Le..  utUzlng  two  safeguanling  de- 
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vices),  where  the  employer  Jtistlfles  an 
Inability  to  comply  with  the  "no  hands 
in  dies"  provision. 

Based  upon  the  conunentc  received  In 
response  to  the  January  26  and  March  2. 
1973  Feoeral  RcGism  notices,  recom- 
mendations of  the  B  11.1  Committee,  and 
OSHA's  own  investigatloo  of  appropriate 
means    for   safeguarding    the    point    of 
operation,  a  notice  of  proposed  rulemak- 
ing was  published  In  the  Federal  Regis- 
ter  on    March    14.    1974    (39   FR   9838) 
which  contained  proposed  amendments 
to  }}  1910.211  and  1910.217.  The  notice 
Invited    Interested    persons    to    submit 
written  data,  views  and  arguments  con- 
cerning the  proposed  amendments,  and 
also  invited  oral  submissions  at  a  public 
hearing  held  on  May   13-15,   1974.  The 
proposal  added  two  definitions  to  f  1910.- 
211  «Lnd  contained  the  foDowing  amend- 
ments to  {  1910.217: -(1)   Revocation  of 
the  requirement  for  "no  hands  In  dies": 
(2)  prohibition  of  the  sweep  as  a  point 
of  operation  device  alter  December  31. 
1976:  (3)  revocation  of  I  1910.217(b)  (8) 
(vl),  which  requires  the  minimization 
of    the    possibility    of  an    unintended 
stroke:    (4)    tmplem«ntatlon  of  failsafe 
ooDtrols  used  in  •cni\a\eMam  with  a  taraks 
monitor  where  certain  point  of  opera- 
tion safeguards  are  used;  (5)  prohibition 
of  the  use  of  the  hinged  or  movable  sec- 
tion   of    an   Interlocked  barrier   guard 
where   there  is  manual  feeding,  while 
recognizing  the  Interlocked  barrier  de- 
vice as  a  means  of  protection  where  there 
is  manual  feeding;  (6)  recognition  of  tba 
Type  A  and  Type  B  gates  as  point  of 
operation  devices;  (7)  use  of  a  defined 
safety  distance  when  either  a  two-hand 
control,    two-hand    trip,    or    presence 
sensing  device  Is  used  as  a  point  of  opera- 
tion safegusu^:  and  (8>  establishment  of 
a    reporting    req\ilrement    for    injuries 
sustained  at  the  point  of  operation.  Over 
300  written  submissions  were  received  in 
response  to  the  proposal.  In  addition, 
approximately  700  pages  of  testimony 
and  90  exhibits  were  received  at  the 
three  day  hearing,  as  w^  as  nimierous 
post-hearing   comments.   This  evidence 
constitutes  the  record  upon  which  the 
decision  in  this  matter  is  based. 

n.  Canses  of  point  o/  operation  in- 
juries. There  Is  virtually  no  dispute  that 
mechanical  power  press  operators  are 
exposed  to  the  serious  hazard  of  point  of 
operation  Injuries  (see  e.g.  comments 
325.  330) .  It  is  generally  agreed  that  the 
major  hazards  associated  with  point  of 
operation  Injuries  are:  (1)  Placing  a 
hand  or  other  portion  of  the  body  in  the 
point  of  operation  after  the  press  has 
been  tripped,  and  (2)  an  unintended  re- 
peat stroke  occasioned  by  a  press  mal- 
function or  a  mechanical  failure,  which 
occurs  while  the  operator's  hand  or  other 
portion  of  the  body  is  In  the  point  of 
operation.  The  dispute  arises  as  to  what 
Is  necessary  or  appropriate  to  protect 
employees  from  these  point  of  operation 
hazards.  Unfortimately.  the  statistics 
regarding  mechanisal  power  presses  do 
not  provide  conclusive  answers  to  the 
question.  Thus,  the  statistics  often  do 
not  indicate  whether  employee  injuries 
were  at  the  point  of  operation:  what 
guards  or  devices  were  in  use.  If  any; 


whether  the  employer  was  engaged  In  a 
"hands  In  dies"  operation;  or  what  the 
cause  of  the  accident  was  (TT.  2220.  J; 
Comment  #325).  The  most  detailed 
study  was  conducted  by  Liberty  Mutual 
Insurance  Company,  which  examined  389 
high  cost  press  accidents  reported  to 
them  in  the  late  1960'8  (Comment  #325). 
One  hundred  and  elghty-flve  of  these  ac- 
cidents occurred  because  no  guard  or  de- 
jdce  was  used;  96  were  caused  by  an 
inadequate  guard,  59  were  caused  by  an 
Improperly  adjusted,  maintained  or  In- 
Stalled  guard  or  device,  and  49  occurred 
during  repair  or  test  procedures  (an  area 
covered  by  other  portions  of  i  1910.217 
not  addressed  in  the  proposal) .  The  study 
further  suggests  chat  most  of  the  acci- 
dents occurred  because  the  operator  ac- 
cidentally tripped  the  press  while  loading 
•r  unloading  the  press.  Other  accidents 
occurred  because  the  operator  reached 
into  the  point  of  operation  to  remove  the 
part,  clear  the  scrap,  readjust  the  stock 
or  clear  a  Jam.  Although  this  study  Is  not 
exhaustive,  it  does  point  out  the  human 
errors  and  mechanical  failures  which 
exiiose  employees  to  point  of  operation 
hazards,  and  that  employees  were  In- 
jured where  aa  approprtata  guard  or 
device  was  not  used.  In  general,  there- 
fore, the  need  for  guarding  mechanical 
power  presses  to  protect  employees  from 
point  of  operation  injuries  is  clear  on  the 
rsoord. 

EEL  "No  hands  in  dies"  and  redundant 
safeguarding. -^l.  Rexxtcatlon  of  "no 
hands  in  dies'.  The  final  standard.  Vka 
the  proposal,  revokes  the  "no  hands  la 
dies"  requlranent.  The  proposed  revoca- 
tion was  the  central  Issue  at  the  hearing 
and  in  the  conunents. 

Those  parties  supporting  the  retention 
of  the  requirement  for  "no  hands  in  dies" 
based  their  support  on:  (1)  accident 
statistics  (Tr.  40;  2220,  222J-223),  (2) 
the  success  achieved  by  those  operating 
with  "no  hands  in  dies"  (Tr.  44).  (3)  the 
gravity  of  the  injuries  resulting  from 
point  of  operation  accidents  (Tr.  40, 
222D,  222J,  466),  (4)  the  recogniUon  of 
the  hazard  at  the  point  of  operation  re- 
flected in  voluntary  power  press  safety 
standards  since  1922  (Ex.  59).  and  (5) 
the  assertion  that  one  of  the  primary  ob- 
jectives of  safeguarding  should  be  to  pro- 
tect the  operator  against  himself,  and 
that  the  only  certain  way  to  achieve  this 
Is  to  eliminate  the  necessity  for  the  op- 
erator to  place  his  hands  within  the 
point  of  operation  (Tr.  98-100). 

Those  supporting  revocation  of  man- 
datory "no  hands  in  dies"  based  their 
support  upon:  (1)  the  lack  of  statistical 
evidence  showing  that  "no  hands  in  dies" 
Is  necessary  or  appropriate  to  protect 
employees  from  point  of  operation  haz- 
ards; (2)  the  availability  of  safeguard- 
ing devices  which  will  protect  employees 
from  point  of  operation  hazards,  while 
permitting  "hands  in  dies";  (3)  the  ad- 
ditional hazards  created  by  the  devices 
which  wo\ild  be  substituted  for  manual 
feeding;  (4)  the  high  cost  associated  with 
Implementing  "no  hands  in  dies";  and 
(6)  the  technological  infeasibillty  of  "no 
hands  in  dies"  on  some  production  runs. 
Initially,  It  should  be  noted  that  the 
current  il910.217(d) (1)   would  merely 


require  the  employer  to  Institute  die 
procurement,  construction  and  modifica- 
tion policies  and  procedures  to  eliminate 
the  need  for  employees  to  place  their 
hands  or  fingers  in  the  point  of  opera- 
tion. This  requirement  would  not  have 
prohibited  or  prevented  employees  from 
actually  placing  their  hands  In  the 
point  of  operation.  Indeed,  point  of  op- 
eration injuries  occur  where  "no  hands 
hi  dies"  is  In  effect  (Tr.  513,  669-70, 
Exhibits  8S-8S>. 

The  accident  statistics  are  not  helpftil 
In  determining  the  effectiveness  of  "no 
hands  in  dies"  when  compared  with  ap- 
propriate safety  devices  or  guards.  At 
most,  the  Liberty  Mutual  Statistics 
seem  to  suggest  that  appropriate  guards 
or  devices,  or  "no  hands  in  dies"  will 
slgniflcsuitiy  increase  employee  safety. 
However,  their  relative  effectiveness 
cannot  be  evaluated,  particularly  In  view 
of  the  fact  that  guards  or  devices  were 
not  required  by  law  when  those  acci- 
dents occurred. 

Moreover,  many  employers  have  shown 
that  methods  other  than  "no  hands  in 
dies"  i>rovide  adequate  safety  at  the 
point  of  eperatloB  (see  tji.  Tr.  85,  119, 
1(1,  2M.  Bl  M^ .  Most  of  these  "hands 
in  dies"  safety  devices  havt  been  In- 
corporated Into  the  final  rule,  and  will 
be  discussed  below. 

In  addlUoD  to  tlM  potential  for  point 
of  operation  Injuries  which  exists  even 
with  "no  hands  In  dies,"  additional 
hazards  are  created  In  "no  hands  in  dies" 
operations.  Thos,  serious  additional  pinch 
points  are  created  by  feeding  apparatus 
(see  e.g.  Tr.  2«4-5,  318,  613).  And.  for 
example,  where  feeding  robots  are  used, 
employees  may  be  exposed  to  additional 
hazards  (Tr.  510). 

Technologically,  "no  hands  In  dies" 
does  not  appear  to  be  universally  pos- 
sible in  the  near  future.  Several  em- 
ployers Indicated  that  they  have  tried 
to  Implement  "no  hands  in  dies"  op- 
erations in  their  plants,  and  while  some 
success  has  been  achieved,  they  have  been 
unable  to  attain  "no  hands  in  dies"  in 
certain  operations  (Tr.  171,  489).  A 
manufacturer  also  Indicated  that  be  has 
conducted  surveys  at  the  requests  of 
employers  to  determine  the  feasibility 
of  "no  hands  in  dies"  in  their  plants,  and 
in  many  instances  has  concluded  that 
technology  does  not  permit  this  type  of 
operation  (Tr.  418,  480).  Therefore.  It 
clearly  apiiears  that  a  universal  require- 
ment of  "no  hands  hi  dies"  would  be  hi- 
feaslble. 

We  also  believe  that  the  costs  asso- 
ciated with  attaining  "no  hands  in  dies" 
are  prohibitive.  The  record  evidence  con- 
tains the  following  estimated  costs :  press 
modification — $1,500-$35,000  per  press 
(Tr.  58,  89,  412,  546) ;  loading  and  un- 
loading equipment — 10-15  percent  of  the 
cost  of  the  press  (Tr.  264) ;  modification 
of  existing  tools  and  dies,  where  feas- 
ible—$180  per  die  (Tr.  120) ;  new  dies— 
12-25  percent  over  the  cost  of  hand  fed 
dies  (TT.  77).  Moreover  a  significant 
nimiber  of  presses,  tools  and  dies  may 
become  obsolete.  And  the  additional 
space  demands  resulting  from  automated 
or  semi-automated  feeding  and  part  re- 
moval devices — ^in  some  cases  as  much 
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as  20  percent  (Tr.  273)— may  require 
employers  to  reduce  the  number  of  op- 
erational presses  or  acquire  additional 
space.  Finally,  the  engineering  costs  of 
designing  and  Instituting  "no  hands  in 
dies"  are  also  substantial  (Exh.  63). 

It  has  further  been  sxiggested,  and  we 
agree  that  the  costs  of  Instituting  "no 
hands  in  dies"  would  make  many  short 
production  runs  economically  Infeaslble 
(Tr.  56.  61.  130.  503).  It  appears  that 
some  producticm  lines  would  be  discon- 
tinued If  "no  hands  in  dies"  were  re- 
quired because  the  additional  overhead 
costs  would.  In  some  Instances,  be  pro- 
hlMtive. 

For  tbe  above  reasons,  we  have  re- 
voked the  requirement  of  "no  hands  in 
dies",  ^ 

2.  Redundant  safeguarding.  One  ox 
the  moet  controversial  issues  at  the  hear- 
ing and  in  the  comments  was  whether 
employers  operating  vrtth  "hands  In  dies" 
should  be  required  to  use  redimdant 
safeguarding,  i.e..  an  arrangement 
whereby  the  employee  is  protected  by  a 
secondary  safeguard  if  the  primary 
saf egiiard  falls.  This  concept  Is  contained 
In  the  revised  draft  standard  which  is 
before  the  ANSI  Bll.l  Committee. 

Several  written  comments  indicated 
that  many  employers  are  already  using 
redundant  safeguarding  (such  as  two- 
hand  controls  or  two-hand  trips  used  in 
conjunction  with  pullouts)  (Comments 
80,  196,  280,  302).  One  witness  suggested 
that  a  redundant  system  is  four  times  as 
safe  as  a  single  safeguard  (Tr.  419) . 
Others  suggested  that  redundancy  Is  a 
reasonable  compromise  between  those 
who  advocate  "hands  out  of  dies"  and 
those  who  advocate  "hands  in  dies"  (Tr. 
471).  And  some  argued  that  redimdancy 
takes  into  account  the  element  of  human 
nature,  such  as  employee  negligence  or 
f aUure  to  prc^ierly  use  the  existing  saf  e- 
gxiard  (Tr.  463) . 

However,  there  were  also  significant 
arguments  in  opposition  to  redimdant 
safeguarding.  Some  argued  that  accident 
statistics  do  not  support  the  need  for  re- 
dundant safeguarding  (Tr.  212).  Others 
argued  that  the  revised  draft  standard 
which  is  before  the  ANSI  Committee  and 
which  provides  for  redundant  safeguard- 
ing, introduces  unnecessary  complica- 
tions (Tr.  168).  One  witness  suggested 
that  redundant  safeguarding  should  not 
be  required,  because  safety  should  be  de- 
signed Into  the  system,  «md  not  added  to 
It  (Tr.  352).  Several  employers  showed, 
based  on  their  experience,  that  a  single 
safeguard  properly  Installed  and  main- 
tained win  provide  a  safe  workplace  for 
employees  (Tr.  85,119, 151,  295.  Exh.  56). 
Another  argued  that  strict  enforcement 
of  S  1910.217(c) ,  without  redimdant  safe- 
guarding, would  provide  a  ssife  work- 
place. And  some  suggested  that  redun- 
dant safeguarding  would  provide  a  false 
sense  of  security  in  certain  situations 
<Tr.  343), 

We  believe,  based  on  a  review  of  the 
entire  record,  that  single  safeguarding 
will  adequately  protect  employees  and 
that  redundant  safeguarding  is  there- 
fore neither  necessary  or  appropriate. 
Thus,  the  accident  statistics  do  not  siq>- 
port  mandatory  redundant  safeguarding. 


Most  of  the  accident  statistics  are  not 
relevant  to  this  question  and  the  one 
relevant  study,  by  liberty  Mutual,  Is.  in 
our  view,  at  least  some  evidence  that  use 
of  a  single  appropriate  device  or  guard, 
pr(H>erly  instant  and  maintained,  win 
provide  adequate  employee  protection. 
Moreover,  we  believe  that  the  fact  that 
many  empWers  have  successfully  uti- 
lized single  safety  devices  weighs  heavily 
agaiinst  requiring  redundant  safeguard- 
ing. 

As  noted  above,  one  witness  suggested 
that    redundant   safeguarding   is    four 
times   safer  than  single   safeguarding 
In  view  of  the  absence  of  evidence  on  the 
precise  reliability  of  any  of  the  safety 
devices,  addltUmal  safety  In  using  two 
such  devices  Is  even  more  speculative.  In- 
deed, it  could  be  argued  that  three  saf  e- 
giiards  are  safer  than  two,  and  four  safer 
than  three.  We  do  not  believe  that  such 
quantification  of  Increased  safety  result- 
ing from  the  use  of  redundant  safeguard- 
ing is  possible.  We  have  concluded,  in 
view  of  all  the  evidence  and  considera- 
tions noted  above,  that  employee  safety 
will  not  be  meaningfully  Increased  by  the 
use  of  redimdant  safeguarding,  and  have 
chosen  instead  to  Improve  and  protect 
the  single  safeguarding  which  is  required. 
IV.  Ttie  final  standard.  (1)  GeneraUy. 
As  previously  noted,  the  final  standard 
requires  the  use  of  at  least  one  of  the 
safety  devices  specified,  which  we  believe 
provides  adequate  operat<»'  protection. 
Thus,  presses  with  full  or  part  revolu- 
tion clutches  may  utilize  a  two  hand  trip, 
pull  outs  or  a  Type  A  or  Type  B  gate. 
Where  these  devices  are  utilized  with 
electrical  brake  control  circuits,  the  cir- 
cuits must  be  designed  so  as  to  minimize 
the  possibility  of  a  repeat  stroke.  In  smI- 
dltlon,  presence  sensing  devices  or  two 
hand    controls   may   be   used   on   part 
revolution  clutch  presses.  Where  either 
of  these  devices,  or  a  Type  B  gate,  are 
used,  the  employer  must  also  use  a  fall- 
safe  control  system  and  a  brake  monitor 
in  order  to  qualify  the  device  as  a  safety 
device. 

(2)  Failsafe  contrci  system — S  1910." 
217(b)  (13) .  Failsafe  controls  are  controb 
which  are  designed  so  that  single  failure 
within  the  control  system  win  inhibit 
further  stroking  of  the  press  Until  the 
failure  Is  corrected,  without  interfering 
with  the  performance  of  the  brake.  We 
believe  that  this  new  technology  will 
contribute  significantly  to  employee 
safety.  Therefore,  the  final  standard  re- 
quires the  use  of  such  a  control  system  on 
the  two-hand  control,  presence  sensing 
device  and  Type  B  gate. 

In  the  comments  and  at  the  hearing 
there  was  confusion  as  to  the  scope  of 
paragraph  (b)  (13)— (TR.  435-6,  446-7). 
Some  commentors  thought  that  the  re- 
quirements of  paragrai^  (b)  (13)  applied 
to  the  entire  press  control  system.  How- 
ever, paragraph  (b)  (13)  was  Intended  to 
apply  only  to  those  elements  in  the  con- 
trol system  which  may  affect  the  safety 
of  the  employee  at  the  point  of  opera- 
tion, and  the  language  of  the  final  stand- 
ard has  been  modified  to  reflect  this  in- 
tention. The  requirements  of  paragraph 
(b)  (13)  do  not  apply  to  full  revolution 
presses  because  the  application  of  such 


failsafe  control  syBtems  to  full  revolution 
presses  Is  technOloglcaUy  tnfeaslble 
(Comments  #326, 105, 141, 153) . 

The  pnvosal  required  vue  of  a  control 
system  only  where  a  presence  sensing 
device  or  a  two  hand  contnd  la  In  use. 
However,  it  was  p(^te±out  that  (b)  (IS) 
should  also  ara>l7  to  the  Type  B  gate  or 
movable  barrier  device,  because  the  ef- 
fectiveness of  this  device  also  depoids 
upon  the  performance  of  the  brake  (Tr 
423).  We  agree.  Therefore,  the  final 
standard  requires  emplc^rexs  to  comply 
with  paragraiA  (b)  (13)  when  using  a 
Type  B  gate  or  movable  barrier  device, 
two-hand  contnd,  or  a  jH^senoe  sensing 
device.  Many  commentws  thought  that 
proposed  paragraph  (bXlS)  i4)pUed  to 
all  pari  revolittiixi  clutch  presses.  How- 
ever, (b)  (13)  was  Intended  to  aiH>Iy  only 
as  Indicated  above,  and  we  have  there- 
fore modlfled  the  final  standard  to  reflect 
this  Intent.  We  believe  that  it  Is  neither 
necessary  mx  appropriate  to  require 
compliance  with  (b)  (13) .  when  the  brake 
is  not  the  primary  safety  means. 

(3)  Brake  monitor,  i  1910.217(b)  (14) 
ts  also  a  new  requirement  and  was  pro- 
posed In  conjunction  with  paragraph  (b) 
(13)  to  Improve  the  rellabUlty  of  the 
braking  system.  It  implies  In  the  same 
situations  as  paragrm>h  (b)(lS).  The 
brake  monitor  required  by  paragn^ 
(b)  (14)  indicates  brake  deterioration  be- 
yond a  predetermined  level  by  stopping 
the  press  and  preventing  further  strok- 
ing until  the  brake  is  repaired.  As  wltli 
the  control  system,  we  believe  that  the 
brake  mrailtor  is  both  necessary  and  ap- 
pr(^rlate  to  protect  employees,  because 
the  devices  for  which  the  brake  monitor 
and  control  system  su*  required  would 
not  provide  adequate  protection  in  their 
absence.  The  level  of  brake  deterioration 
at  ^(iiich  the  brake  m(xiltor  signals  the 
control  system  to  stop  the  press  depends 
upon  the  stopping  time  of  the  press. 

Memy  oi.  the  vnitten  comments  Indi- 
cated a  lack  of  familiarity  with  the  brake 
monitor,  or  contended  that  Its  success 
was  unproven.  However,  there  were  also 
many  comments  expressing  approval  of 
the  brake  monitor.  Several  employer  rep- 
resentatives testified  at  the  hearing  that 
they  are  successfully  using  brake  moni- 
tors (Tr.  91,  151-152.  565).  And.  brake 
monitors  have  been  successfully  used  in 
European  countries  for  many  years  (Tr. 
536-^0).  Some  witnesses  alleged  that  a 
long  lead  time  might  be  necessary  to  In- 
cori>orate  the  brake  monitor;  however, 
some  suppliers  and  manufacturers  of 
such  mechanisms  indicated  that  the  de- 
mand could  be  met  within  a  relatively 
short  period  of  time  (Tr.  595) . 

Two  types  of  brake  monitors  are  cur- 
rently available:  electro-mechanical  and 
electronic.  Either  type  Is  acceptable  sis 
long  as  the  brake's  performance  Is  meas- 
ured on  each  stroke.  With  regard  to  the 
electro-mechanical  brake  monitors  (i.e., 
cams,  limit  switches,  etc.),  many  ques- 
tions were  raised  as  to  how  and  where 
the  monitor  should  be  located.  T^e  final 
standsu-d  provides  that  the  location  at 
the  brake  monitor  be  determined  as  a 
function  of  the  8t<vplng  time  of  the 
press.  The  proposal  required  the  em- 
ployer to  obtain  the  stopping  time  from 
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the  manufactxirer.  However,  several  wit- 
nesses suggested  that  this  proposed  re- 
quirement wo\ild  be  Impractical  where 
presses  have  been  rebuilt  or  the  press 
manufacturer  has  ceased  operations  (Tr. 
201.  404) .  We  agree.  Therefore,  the  final 
standard  reqxilres  the  employer  to  deter- 
mine the  stopping  time  of  the  press.  Evi- 
dence at  the  hearing  indicated  that  de- 
vices eire  available  to  assist  employers  In 
making  this  determination  <Tr.  325) . 

The  final  standard  (in  paragn^^h  (h) 
(14)  (1) )  unlike  the  proposal,  allows  the 
employer  flexibility  in  locating  the  brake 
monitor.  Where  the  point  of  operation 
safeguard  merely  meets  the  minimum 
safety  distance  requirements  In  f  1910.- 
217(c)(3)  (lll)(e)  or  (vtl)  (c) .  the  brake 
monitor  must  be  located  at  top-stop. 
Where  the  safety  distance  exceeds  the 
mtniTniim  requirements,  the  brake  moni- 
tor must  be  located  so  that  the  press  win 
shut  off  when  the  brake  has  deteriorated 
to  th".  point  where  the  minimum  safety 
distance  requirement  is  no  longer  met. 
Since  there  are  no  safety  distance  re- 
quirements with  respect  to  Type  B  gates 
for  presses  having  a  part  revolution 
clutch,  the  standard  requires  that  In  such 
cases  the  brake  monitor  be  set  so  that  it 
^wlll  detect  top-stop  overrun  beyond  the 
normal  limit  reasonably  established  by 
the  employer.  We  have  established  a 
performance  standard  In  this  respect  be- 
cause of  the  variables  which  are  occa- 
sioned by  different  counter-balances,  die 
sizes,  die  closure  speeds,  and  the  inherent 
braking  capacities  of  different  presses. 

The  final  standard,  hi  paragraph  (b) 
(14)  (111) ,  requires  that  the  brake  be  mon- 
itored on  each  stroke.  While  the  proposal 
did  not  specifically  contain  this  require- 
ment, brake  monitors  are  designed  to 
monitor  brake  performance  oa  each 
stroke  and.  Indeed,  such  requirement  Is 
necessary  to  Insure  the  effectiveness  at 
the  brake  monitor.  Accordingly,  the  final 
standard  clarifies  the  Intent  of  the  pro- 
posal to  require  monitoring  on  each 
stroke. 

(4)    Interlocked  press  barrier  ffuard. 
The  final  standard  modifies   i  1910.217 
(c)  (2)  (T) ,  to  distinguish  between  an  In- 
terlocked  press  barrier  guard   and  an 
Interlocked  press  barrier  device.  The  two 
are  similar.  However,  where  the  operator 
'    hand  feeds,  the  interlocked  press  barrier 
Is  a  "device".  Where  no  hand  feeding  oc- 
curs, it  Is  a  "guard".  This  clarlflcatlcai 
Is  consistent  With  the  generally  accepted 
distinction  between  guards,  and  devices. 
The  final  standard  does  not  prohibit  roll 
feeding    or    other    automatic    feeding 
through  press  guarding,  provided  that 
the  opening  in  the  guard  conforms  with 
the  requirements  set  forth  In  Table  O-lO. 
The  final  standard  has  beem  modified  to 
more  effectively  convey  the  intent  of  the 
proposed  amendment. 

(5)  "Hands  in  dies"  for  noeeps  and 
pu21outs.  The  proposal  would  have  re- 
voked the  requirement  In  paragraph  (c) 
(3)  (1)  (b)  that  puDouts  and  sweeps  must 
prevent  the  operator  !rom  reaching  Into 
the  point  of  opei^tlon  as  the  die  closes. 
The  revocation  was  proposed  to  make  It 
clear  that  sweeps  and  pullouts  allow 
'Oiaads  In  dies".  While  this  Is  the 
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the  language  of  paragraph  (c)  (3)  (1)  (b) 
Is  nevertheless  necessary  to  establldi  the 
requirement  that  sweeps  and  pullouts,  In 
addition  to  removing  hands  from  the  die 
as  the  die  closes,  also  prevent  the  oper- 
ator from  reaching  Into  the  point  erf  op- 
eration as  the  die  closes.  Accordingly, 
the  final  standard  retains  the  language 
In  paragraph  (c)  (3)  U)  (b)  which  had 
been  proposed  for  revocation. 

(8)  Type  A  and  B  gates.  Section 
1910.217(c)  (3)  (U)  was  modified  in  the 
proposal  to  clarify  the  performance 
characteristics  of  the  two  types  of  gates 
or  movable  barrier  devices.  Thus,  the 
Type  A  gate  will  permit  entry  into  the 
point  of  operation  only  after  the  die 
action  has  ceased.  On  the  other  hand, 
the  Type  B  gate  when  used  on  a  full 
revolution  clutch  press  prevents  entry 
only  during  the  downstroke.  When  used 
on  a  part  revolution  clutch  0ress,  the 
Type  B  gate  must  prevent  access  prior 
to  cessation  of  the  stroke  or  die  closure. 
We  believe  that  these  gates  provide  ade- 
quate protection  for  employees.  While 
there  were  no  adverse  comments  regard- 
ing the  substance  of  this  proposal  some 
suggested  that  the  devices  be  classified 
as  Type  A  or  B  in  accordance  with  the 
lervlsed  draft  standard  which  is  before  the 
ANSI  Bill  Committee.  Tills  suggestion 
hM  been  accepted  and  the  standard  has 
been  modified  accordingly. 

(7)  Presence  sensing  device.  The  pro- 
posal contained  several  amendments  to 
i  1910.217(c)  (3)  (ill),  dealing  with  pres- 
eoee     sf^^tTig     devices.     The     current 
standard   requires   that  the   device  be 
designed  to  stop  the  press  if  the  em- 
ployee places  his  hand  or  other  portion 
of  his  body  to  the  point  of  operation 
during  the   downstroke.   Tive  proposal 
and  the  final  standard  clarify  this  pro- 
vision by  requiring  the  device  to  inter- 
lock into  the  control  system  in  order  to 
prevent  or  stop  slide  motion  prior  to  die 
closure  if  the  operator's  hand  or  other 
part  of  his  body  is  within  the  senstog 
field.  The  proposal  and  final  standard 
p^mlt  muting  of  the  device  during  the 
upstroke,  because  the  hazard  occurs  dur- 
ing the  downstroke.  Moreover,  muting 
allows  the  device  to  check  Itself,  which 
insures  that  it  Is  functioning  properly. 
•Die  standard  also  requires  employers  to 
incorporate  a  safety  distance  (depend- 
ent upon  the  stopping  time  of  the  press) 
to  Insure  that  an  employee  cannot  reach 
into  the  point  of  operation  prior  to  die 
closure  or  the  cessation  of  slide  motion. 
This  iwovlslon  was  incorporated  to  more 
effectively  refiect  the  Intent  of  the  cur- 
rent standard  which  reqiilres  the  press 
to  stop  should  an  operator  reach  tato 
the  potat  of  operation  whereas  the  pro- 
posed amendment  requires  the  press  to 
stop  l)efore  the  operator  can  reach  into 
the  pdnt  of  operation. 

It  was  suggested  that  a  i)erformance 
criteria  for  press  controls  should  be 
substituted  in  place  of  the  failsafe  cri- 
teria set  forth  in  S  1910.217(c)  (3)  (HI) 
(c)  of  the  proposal.  (Tr.  405^06).  The 
ft>^  amendment,  Uke  the  current 
standard,  requires  a  failsafe  system 
whnre  conditions  exist  which  may  affect 
the  safeguarding  ability  of  the  device. 


Ttie  final  rule  also  requires  that  the 
failure  will  not  prevent  normal  stopping 
action  from  being  applied  to  the  press 
when  required,  and  that  the  press  will 
not  resume  stroking  xmtil  the  failure  is 
corrected.  Tht  technology  to  meet  the 
more  stringent  performance  criteria  ex- 
ists (Tr.  40«).  The  standard  has  thus 
been  modified  to  refiect  this  change. 

Other  comments  were  received  sug- 
gesting that  muting  of  the  device  be  per- 
mitted for  a  portion  of  the  downstroke 
until  the  hajsard  of  the  downstroke  com- 
mences, thereby  aUowtng  more  time  for 
feeding.  However,  it  is  not  clear  where 
the  hazard  of  the  downstroke  com- 
mences; and  without  being  able  to  pre- 
cisely determine  this  point,  the  only 
prudent  place  to  terminate  muting  is  at 
top-stop. 

Several  iiersons  suggested  that  self- 
trlpi^ng  be  permitted  with  the  presence 
sensing  device,  contending  that  this  is  a 
cooomon  practice  In  European  countries 
(Tr.  530,  607).  However,  these  countries 
require  approval  of  the  self-tripping 
devices.  The  procedures  and  facilities 
necessary  for  such  approval  do  not  pres- 
ently exist,  and  it  Is  therefore  admin- 
istratively infeaslble  to  require  the  ap- 
proval necessary  therefore  to  Insure 
proper  use  of  self-tripping  devices  and  to 
provide  adequate  protection  to  em- 
ployees. Therefore,  the  prohibition  on 
self-trii^ing  to  |>ar$igraph  (c)  (3)  (ill) 
(b)  is  conUnued.  This  requirement  may 
be  reconsklered  if  a  satisfactory  means 
of  approval  and  a  regulation  can  be  kn- 
plement^L 

On  some  in-esses  with  presence  sensing 
devices,  it  is  possible  to  reach  over  or 
around  the  sensing  field.  Some  European 
coimtrles  require  that  all  areas  through 
which  an  employee  could  gain  access  to 
the  point  of  operation  and  which  are  not 
within  the  sensing  field  be  guarded.  It 
was  suggested  that  the  standard  Include 
a  similar  requirement  (Tr.  326).  Since 
the  absence  of  guarding  around  the  sens- 
ing field  could  completely  nullify  the 
protection  which  the  presence  sensing 
device  is  designed  to  afford,  we  concur 
with   the  s\]ggestlon  that  guarding  be 
required.  The  standard  has  been  modi- 
fied, by  the  addition  of  paragnuih  (c) 
(3)  (ill)  (/) ,  to  Include  this  requirement. 
In  sum,  we  cc«iclude  that  the  presence 
Raising  device  Is  an  effective  safety  de- 
vice and  that  the  amendments  promul- 
gated herein  are  necessary  to  protect 
employees. 

(8)  PvU-ovis.  The  proposal  contatoed 
no  amendments  with  respect  to  i  1910.- 
217(c)  (3)  (Iv).  which  deals  with  pullouts 
as  a  point  of  operation  safeguarding 
device.  However,  a  great  deal  <rf  evi- 
dence dealing  with  this  subject  was  pre- 
sented. Many  perstMU  testified  that  they 
have  successfully  used  pullouts  iac  many 
years  (e.g.  Tr.  573-74) ,  while  others  re- 
ported less  satisfactory  experience  with 
this  device  (Tr.  474,  507).  We  recognize 
that  some  employees  do  not  like  to  wear 
puU-outs.  that  close  supervision  may  be 
required  to  assure  their  use,  and  that 
they  must  properly  be  adjusted  to  be 
effective.  However,  It  is  clear  from  the 
leoord  that  property  adjusted  puD-outB. 
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when  used,  do  provide  adequate  onployee 
protection.  Therefore,  while  pull-outs 
maj  still  be  used,  the  employo*  must  as- 
sure that  they  are  worn  and  must  Ttan- 
ally  inspect  them  for  proper  adjustment 
at  the  start  of  each  shift  die  setup,  and 
change  of  operator.  Necessary  malate- 
nance  must  be  performed  t)efore  the 
press  may  be  operated.  Emidoyen  are 
also  required  to  keep  records  of  juch  In- 
spection and  nuitotenance. 

(9)  Sweeps.  The  final  standard,  i  1910.- 
217(c)  (3)  (V) .  prohibits  the  use  of  sweeps 
(m  mechanical  power  presses  after  De- 
cember 81,  1976.  There  was  considerable 
testinuHiy  to  support  of  the  proposal  to 
remove  sweeps.  The  inherent  design  and 
construction  Inadequacy  of  the  sweep 
device  is  abundantly  clear  (Tr.  464-6, 
499-^00) .  Some  users  of  sweeps  suggested 
that  they  be  allowed  to  keep  the  sweep 
on  the  press  even  though  it  would  m^ 
be  classified  su  a  safeguarding  device, 
arguing  that  to  the  case  of  a  catastrophic 
failure  the  sweep  would  provide  added 
protection.  Nothing  to  the  standard  pre- 
cludes the  use  of  sweeps  for  this  limited 
purpose. 

(10)  Two-hand  control.  The  final 
standard  conttoues  to  recognize  the  two- 
haiKl  control  as  a  safety  device.  How- 
ever, as  proposed,  we  have  added  a  safety 
distance  requirement  to  insure  that  the 
opersAor  is  far  enough  awEiy  so  that  he 
cannot  reach  toto  the  potot  of  operation 
pri(»'  to  disclosure  or  the  cessation  ot 
slide  motion.  The  draft  before  the  ANSI 
Bll.l  Committee  does  not  toclude  a  re- 
quirement for  safety  distance  on  two- 
hand  controls.  However,  as  with  presence 
senstog  devices,  we  believe  that  a  safety 
distance  is  necessary  to  protect  the 
operator. 

In  order  to  ins\u«  thai  the  safety 
distance  is  matotained,  we  have  added  a 
requirement  that  the  controls  be  to  a 
fixed  position,  and  that  only  a  supervisor 
or  safety  engtoeer  will  be  able  to  relocate 
the  controls. 

(11)  Ttoo-fiand  trip.  We  also  conttoue 
to  recognize  the  two-hand  trip  as  a  safe^ 
device.  However,  as  proposed,  we  have 
added  a  safety  distance  formula  to  pre- 
vent access  to  the  potot  of  operation 
while  the  die  is  closing.  Some  persons 
pototed  out  that  once  the  safety  distance 
exceeds  40  Inches  (arm's  lenja^),  the 
hand  speed  constant  to  the  safety 
distance  fromula  is  no  longer  applicable. 
In  place  of  this  formula,  some  suggested 
a  performance  standard  while  others  sug- 
gested a  maximum  safety  distance  of  40 
Inches  (Tr.  125 ).  It  is  true  that  the  safety 
formula  may  have  its  theoretical  short- 
comings: however,  it  still  appears  to  be 
more  appropriate  than  the  alternatives 
suggested.  We  believe  that  a  safety 
distance  formula  is  absolutely  necessary 
to  protect  employees.  We  do  not  believe  It 
is  advisable  to  limit  the  safety  distance  to 
40  Inches,  because  foot  moticm  is  also  to- 
v(rive(L  To  limit  the  safety  distance  wotild 
endanger  onpkqrees  any  time  the  stop- 
ping time  of  the  press  exceeds  .634  sec- 
onds (T8=c  40/63  =  634) .  The  theoretical 
Inadequacy  of  the  formula  Is  minor  com- 
pared to  the  hazard  to  which  the  em- 
ployee would  be  exposed  If  the  saf  etr 


distance  were  limited  to  a  maximum  of 
40  inches.  It  should  be  noted  that  the 
ANSI  Bll.l  Committee  revised  draft 
standard  would  use  this  fromiila  (Bxh. 
59),  and  that  several  of  the  European 
standards  also  toclude  this  requirement 
(Bxh.  26). 

Some  comments  suggested  that  the 
safety  distance  requirement  would  effec- 
tivdy,  preclude  the  use  of  two-hand  trips 
as  a  means  of  safeguarding  on  aoane 
slower  presses  because  the  trips  would 
have  to  be  located  so  far  from  the  potot 
of  operation  that  production  would  be 
adversely  affected.  While  It  is  true  that 
some  employers  may  have  to  either  re- 
duce producticm  or  use  other  acceptable 
forms  of  safeguarding  <m  their  slower 
presses,  we  have  concluded  that  a  safety 
distance  is  necessary  to  protect  operators 
using  two-hand  tripe. 

Some  ctxnments  suggested  that  the 
formula  for  the  safety  distance  be  ex- 
panded to  take  toto  account  full  revolu- 
tion clutches  with  more  than  one  engag- 
ing potot.  We  concur  with  this  sugges-' 
tion  and  the  standard  to  paragraph  (c) 
(3)  (vlll)  (c)  has  been  modified  accord- 
ingly. Others  objected  to  the  use  ot  1)^ 
revolutions  of  the  crankshaft  as  the  basis 
for  computing  the  safety  distance  for  the 
full  revolution  press  with  one  engaging 
potot,  whereas  only  Vt  a  revtduUon  of  the 
crankshaft  is  used  as  the  basis  for  com- 
puting this  distance  for  the  part  revolu- 
tion clutch  press  (Tr.  190).  We  have 
established  this  distinction  because  the 
crankshaft  may  have  Just  psissed  the  en- 
gaging potot  when  the  trip  is  actuated 
Ml  a  full  revolution  clutch  with  only  one 
engaging  potot.  and  the  downstroke  will 
not  commence  until  the  crankshaft  com- 
pletes one  mtlre  revolution.  This  will  re- 
sult to  a  maximum  of  1  ^  revoluticms  of 
the  crankshaft  betwe^i  actuation  of  the 
trip  and  die  closure.  Several  witnesses  at 
the  hearing  concurred  with  this  analysis 
(Tr.  333.  404-5). 

As  with  the  two-hand  control,  we  have 
added  a  requirement  that  the  trips  be 
located  to  a  fixed  position  so  that  the 
operator  cannot  readily  move  the 
controls. 

(12)  Separate  controls  for  two-hand 
trip  or  ooniroi  operator*.  Where  two- 
hand  trips  or  controls  are  used,  the  cur- 
rent staxidard  requires  separate  trii»  or 
controls  for  each  press  operator.  The 
purpose  of  this  requirement  is  to  prevent 
one  operator  from  activating  the  press 
while  another  operator's  hands  are 
wlthto  the  potot  of  operation.  This  obli- 
gation Is  made  explicit  to  the  final  stand- 
ard, by  requiring  the  concurrent  i47plica- 
tion  of  the  controls  or  trips  by  aU  opera- 
tors to  activate  the  press. 

(13)  Repeat  stroke.  The  proposal 
would  have  revoked  paragraph  (b) 
(8)  (vl) .  which  requires  employers  to 
minimize  the  possibility  of  a  repeat 
stroke,  based  upon  the  view  that  p£u*a- 
graph  (b)(13)  effectively  superseded 
paragr«4>h  (b)  (8)  (vl) .  However,  several 
cfHnmentatois  pototed  out  that  para- 
graph (b)(13)  had  only  limited  amli- 
cation,  and  that  revocation  of  paragraph 
(b)  (8)  (vl)  would  leave  a  gap  to  cov- 
erage. We  agree  and  have  therefore  re- 


tained paragraph  (b)  (8)  (vl)  In  the  final 
standard. 

(14)  AddMonia  refpOremeiiU.  Para- 
graph^ (b)(7)(v)(d)  of  the  current 
standard  requires  that  the  control  sys- 
tem be  designed  to  require  the  release  of 
all  operator's  hand  controls  before  an 
toterrupted  stroke  can  be  resumed. 
Presses  manufactured  and  Installed 
prior  to  August  31,  1971  were  exempted 
from  the  requirement.  The  final  stand- 
ard retains  this  language  to  paragraph 
(b)  (7)  (V)  (d) ,  but  removes  the  exemp- 
tion where  employees  put  their  hands  to 
the  dies  (see  paragraph  (c)  (6)  (U)  >. 

Paragraph  (b)  (7)  (xl>  of  the  current 
standard  requires  the  controls  of  air- 
clutch  machines  to  be  designed  to  pre- 
vent a  significant  increase  to  the  nonnal 
stopping  time  due  to  failure  wlthto  the 
operating  valve  mechanism,  and  to  to- 
hlbit  further  operation  If  stich  failure 
occurs.  Clutch/brake  air  valves  manu- 
factured and  installed  prior  to  Au- 
gust 31.  1971  are  exempted  from  this  re- 
quirement. The  final  standard,  to  para- 
graph (c)  (5)  (ill) ,  removes  this  exemp- 
tion for  "hands  to  dies"  openMoias  to 
order  to  protect  employees  from  this 
hazard. 

(15)  Design,  constructiofn,  setting,  and 
feeding  of  dies.  As  indicated  above,  the 
final  standard  rev<riceathe  "no  hands  to 
dies"  requirement  Some  commenters 
suggested  that  the  proposed  paragraph 
(d)  (1)  (1)  could  be  construed  as  still  re- 
quiring "no  hands  to  dies".  We  have 
therefore  modified  paragraph  (d)  (1)  (1) 
to  require  employers  to  use  dies  designed 
to  reduce  or  eliminate  the  hazard  to  the 
operator,  and  thus  to  more  clearly  re- 
flect our  totent  not  to  require  "no  hands 
to  dies." 

The  proposal  would  have  required  that 
tools  be  specifically  designed  for  the  pur- 
po5e  ot  freeing  stuck  work  or  scrap  pieces 
from  the  die.  Some  commentors  sug- 
gested that  it  is  unnecessary  to  require 
that  the  tocds  be  specifically  designed  for 
removal  of  stuck  work  or  scrap  pieces,  as 
long  as  they  are  useable  for  such  pur- 
poses. We  agree,  and  have  modified  the 
standard  accordingly,  because  we  are 
concerned  only  with  the  effectiveness  of 
such  tools  for  removing  stuck  work  or 
•crap  pieces,  and  are  not  concerned  with 
whether  such  tools  may  have  oth^  uses. 

(16)  Inspection  arid  maintenance.  The 
current  paragraj}h  (e)(1)  has  \teen  re- 
numbered as  paragraph  (e)  (1)  (1)  to  ac- 
commodate the  new  paragraph  (e)(1) 
(11) ,  which  requires  weekly  inspection  of 
the  clutch/brake  mechanism,  antlrepeat 
feature  and  single  stroke  mechanism. 
Since  safeguarding  depends  so  heavily 
upon  these  mechanisms,  we  believe  that 
these  inspections  are  necessary  to  insure 
employee  protecticm.  It  should  be  noted 
that  presses  which  comply  with  para- 
graphs (b)  (13)  and  (14)  are  exempted 
from  the  inspection  reqixlrements  of 
paragn4>h  (e)  (1)  (11)  because  the  safety 
features  of  such  presses  are  checked  on 
each  stroke. 

(17)  Reporting  requirements.  The  final 
standard,  like  the  proposal  and  unlike 
the  current  standard,  requires  that  to- 
f  ormation  relevant  to  potot  of  operation 
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tajottaa  be  Teported  tp  th*  Office  oi 
Standards  of  OSHA  o>  the  appro|»lat« 
■lata  acenej.  As  noted  previously,  the 
avallahle  ttatlatkal  data  regardlog  point 
of  utwiatkai  Injuries  Is  very  limited.  W« 
thertfove  brieve  It  Is  neeeseaiy  to  r»- 
qulre  reporttng  In  order  to  acquire  more 
xeUaMe  data  and  to  monitor  the  dlcettve- 
Mas  ot  the  standard.^ 


Several  witnesses  Indicated  that  tlM 
flve-day  reporting  reqatrenMnt  eontatnwrt 
In  the  proposal  would  not  provide  soffl- 
dent  time  to  eonduet  a  thoraush  investi- 
gation at  a  pt^t  of  operatkm  aeddent. 
We  agree.  Aecordlntfty.  the  final  stand- 
ard Is  modlfled  to  require  reportinK  of 
point  of  operation  aoeMente  wtthln  SO 
days.  It  was  also  miggrwtwl  thai  the  In- 
f onnatlon  required  by  this  paragtaph  be 
reported  on  OSHA  Form  100.  The  ekand- 
aid  does  not  prescribe  any  parttcular 
form  for  the  accident  reports  Use  oi  tha 
OSHA  Ponn  100  would  dearly  be  aeospi- 
ahle.  Others  suggested  that  rcporta  o( 
such  aeddents  should  be  required  only 
for  a  limited  period  at  ttana.  We  diigrea. 
becaose  we  believe  It  la  extremely  Im- 
portant for  OS  to  learn  the  eauses  of  any 
point  of  asmnltitaD  Injadai  whleh  may 
occur.  Some  wttneeses  Indicated  that 
more  taaf  ormatlan  should  be  requbed. 
siKh  as  the  mcana  mad  to  actuate  the 
press,  the  method  of  f eedlns.  tte  number 
of  employees  required  for  the  operation, 
and  the  number  at  eosttiroia  and  safe- 
guards  provided  for  tbam  empteyeeB. 
This  Inf ormatlan  wfD  provide  tnrttisr  aa- 
slstance  in  determining  the  eaans  of 
point  of  operations  arrmmte.  and  has 
been  indndad  hi  the  final  rule. 

(18)       Mffeettve      date.      Currently, 
I  l»10J17(a)  <X>  reqidres  that  aU 
Installed  iwlor  to  August  31.  l»71 
with  the  uwatmiiitlon  requtreaaeDts  set 
forth  In  I  If  10.»7  by  Ai«UBt  »!.  ItT*. 
Althom^  speeUle  effective  dates  were  no4 
contained   in   the   propoeal.   numeroos 
written  eomments  were  received,  ta  addl- 
-  tton  to  twHrnirrr  at  the  hearing.  Miiirt>- 
Ing  that  the  August  SI.  10T4  lequireaeent 
as  to  paragraph  (b)  cannot  be  met  by 
many  iiiiiiijins  (Tr.  lU.  SM-4.  SOO  and 
eommaut  Mo.  It) .  In  Hgbt  of  tkm  uneer- 
talnty  wfakh  ezleted  as  to  iHmtjhe  final 
standard  would  require.  It  seeme  dear 
that  cmployers  will  stffl  need  to  eondoet 
engteeertx«  studies  In  order  to  rededgn 
dectrteal  systems,  schedule  prem  shut- 
down fbr  overhaul,  obtain  mcreaaed  tech- 
nical asstetanee  and  obtain  parts  and 
materials  from  suppUerB  (some  of  which 
may  be  difficult  to  obtain) .  In  view  of  the 
above,  the  time  for  presses  Installed  prior 
to  August  31.  1971  to  comply  with  par»- 
gr^)hs(b)  and  (c)(5)  has  been  extended 
from  August  31.  1074  untO  November  1. 
107S. 

Presses  installed  after  August  31. 1971, 
are  already  required  to  comi^  with  the 
provlstons  of  the  current  paragraph  (b) . 
Tte  final  standard  continues  this  oMlgm- 
tkm.  but,  for  the  reasons  noted  above, 
extends  the  time  for  compliance  with  the 
amendments  (Le..  paragraphs  (b)  (13) 
and  (b)(14)  and  (e)(6)),  unta  NOvenv- 
ber  1. 1975. 

As  to  the  remainder  of  the  reqolre- 
mcnte  of  this  section,  we  have  estab- 
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Usbed  Jammry  i.  1976  aa  the  eompWanm 
date  hi  order  to  aDow  employers 
emplpyem  ■■fldent  time  to  baoom 
mlUar  with  the  amvidmentB.  and  to 
ply.  In  ordn*  to  assure  employee  proteo- 
tkau  the  provialoiM  of  I  lOlOJlXa)  will 
be  enforced  until  the  rdevant  para- 
graphs of  1 1910.317  beeome  effective. 

Accordingly,  upon  oonsldacatlaB  of  the 
irtiole  record  of  this  proceeding,  and  pur- 
suant to  socOons  «(b).  and  S(e>  of  the 
Oocupattonal  Saf  eaty  and  Health  Act  of 
1970  (M  Stat.  1593.  1590:  39  J3JB.C.  066, 
867).  Secretary  of  l^bof  Order  Na 
13-71  (36  FB  8764)  md  30  CFR  Flat 
1911,  Part  1910  of  Title  39.  Code  of  Fed- 
eral Rcgulatloos  Is  amended  aa  fbUe«a: 

1.  In  1 1910.211  paragraph  (d)  is 
amended  by  adding  paragraphs  (d)  (69) 
and  (60)  to  read  as  follows: 


In  ttia  event  of  the  faOore  of 
oomponent  to  fmetlon 


8  1910J11     Pi  fiiiitinwi 


(d)   •  •  • 

(69)  "Oootrol 

tnannal  taput  and  mode  seleetlen  de- 
ments, totertoddng  and  dedskm-maklng 
drtiultry.  end  output  dements  to  tha 
press  operating  mechanism. 

(00)  "Brake  monitor"  means  a  sensor 
designed,  eonstracted.  and  arranged  to 
monitor  the  effeetiveness  of  the 
braktog  system. 


3.   Saetlon   1910017   Is 

foOowa:  __._,_ 

a.  m  paragraph  Ca).byi««lBlBC 
gra«te  (a)  (1)  and  (a)  (3) . 

b.  m  paragiaph  (b),  fey 
paragraplM  (b)  (19)  and  (b)  (14). 

e.  m  parasraph  (e>.  bp  revMr 
grapha  (e) (3)  Cv).  i«> <S) <D  (b)  and  (e>. 
(e)<3)(lD,  <«)<•)  (M),  te>(3)(lv).  <e) 
(»(▼),  teXlXvU)  and  (e>  (3)  <vlll) .  by 
,^Tif>ii»j  paagraphs  (e)<3)a)(d)  and 
(c)(S)(lx).  and  by  adding  new  para- 
graphs (c)(3)(l)  (/)  and(g).Midto>(9). 

d.  In  paragraph  (d).  by  revoking  para- 
graph  (d>0>   and  revising  paiagraph 

(d)(1). 

e.  In  paragrai^  (e) .  by  revising  para^ 

graph  (e)(1). 

f.  By  adding  a  new  paragraph  (g) . 

(a)  OeneroZ  reoviremfts.  (1)  New 
tfutaOaUona.  The  requirements  of  this 
section  Shan  apply  to  all  merbaninal 
power  ptasseb  Ini**"*^  on  or  after  An- 
gust  31,  1971.  aacept  that  the  require- 
mento  of  paragraphs  (b)(13).  (b)(14). 
and  (c)  (5)  of  this  section  shall  be  com- 
piled with  by  Novendjer  1. 1975. 

(3)  Former  iMatanaOons.  The  require- 
ments of  this  section  shall  apply  to  all 
mechanical  power  presses  Installed  prior 
to  August  31.  1971.  except  that  the  re- 
quirements of  paragraphs  (b)  and  (c)  (6) 
of  this  section  shall  be  OHnplled  with  by 
November  1. 1975. 

<b)  Jf edUmieal  poioer  pret*  ^aorAatf 
and  coasfracfloa.  yeaeroL  *  *  * 

(8)  gleetricaL  •  •  • 

(vl)  Beetrleal  dutdi/brake  eontRil 
etreotta  shall  Incorporate  features  to 
mlnhnlae  the  possibility  of  an  unintended 


(13)  OoafroZ  reWobflWy.  When  required 
by  paragnMpb  (c)  (6)  of  tble  aaotloa,  ttie 
oontroi  system  shall  be  constructed  ao 
that  a  failure  within  the  system  does  not 
prevent  the  normal  stopplzig  action  from 
being  applted  to  the  prem  when  required, 
but  does  prevent  initiation  of  asuooesstva 
stroke  untfl  the  f  aOure  Is  corrected.  The 
failure  shall  be  detectable  by  a  ttmslm 
test,  or  Indicated  by  the  control  system. 
This  requirement  does  not  apsdy  to  Choaa 
elements  of  the  control  system  which 
have  no  effect  aa  the  protection  against 
point  of  (Vieratlon  Injuries. 

(14)  Broke  $9*tem  wtomitorino.  When 
lequlred  by  paragraph  (c)  (6)  of  this  sec- 
tion, the  brake  monitor  shall  meet  the 
following  requlrementa: 

U)  Be  so  constructed  aa  to  automat- 
ically prevent  the  activation  of  a  succes- 
sive steoke  If  the  stopphig  time  at  brak- 
ing distance  deteriorates  to  a  point  where 
the  safety  '*H*»'~-»  bdng  utHlaed  does 
xtot  maet  the  raqnlremeDte  set  forth  In 
paragraph  (e)  (3)  (Ui)  (e)  or  («}  (S)  (vlD 
(e)  of  thte  section.  The  ttrake  monitor 
used  with  the  Type  B  gate  or  movable 
banter  device  Shan  be  Installed  In  a  man- 
ner to  detect  sUde  top-etop  overrun  be- 
ytmd  the  normal  limit  reaaonaWy  estab- 
Bshed  by  the  employer. 

ao  Be  bostaUed  on  a  press  which 
V*******  whan  the  perf oimanoe  of  the 
braking  system  has  detoioiatad  to  tha 
extent  dencrlhf^  in  paragraph  (b}(14) 
O)  of  this  section:  and 

(m)  Be  eonstrueted  and  installed  In  a 
yr>a«iM»r  \q  moDltor  brake  system  per- 
formance on  each  stroke. 

(e)  SttfeouarHMQ  the  poM  of 
operation,  •  •  • 

(3)  Potmt  of  operation  guarda.  •  •  • 
(V)  Die  hinged  or  movable  secUooa 
at  an  Interlocked  press  barrier  guard 
dmn  not  be  used  for  manna]  feeding. 
The  guard  shaU  prevent  opening  of  the 
teOerloeked  eesMcn  and  readitog  late  the 
point  of  eperatlan  pftor  to  dte  eteanre  er 

prior  to  the  usasatinn  of  attda  motkm. 
Bee  pwagrapk  (e>  <S)  (11)  of  this  seetton 
legaidbig  iiisnnsl  feeding  through  te- 
tertockad  press  barrier  devieea. 


(1)  Point  of  operation  ievices.    (D 
•  •  • 

(b)  Preventing  the  operator  from  In- 
advertently reaching  Into  the  pobxt  of 
operatkm,  or  withdrawing  his  hands  if 
they  are  inadvertoitly  located  In  the 
point  of  <veiatlon.  as  the  dies  dose:  or 
•  •  •  •  • 

(d)  [Revoked] 

(e)  Requiring  applleatlan  of  both  of 
the  operator^  hands  to  machine  operat- 
ing controls  and  locating  auch  eoirtrola 
at  sneh  a  safety  dlstemr  from  the  poini 
of  operatton  that  the  slide  oomxitetee  tbo 
diywnward  travd  or  slope  before  the  op- 
erator can  reach  Into  the  point  of  op*' 
oration  with  hie  haada:  or 

(/)  Bidoslng  the  point  of  <VoMm. 
before  a  press  stroke  can  be  Inttlaledr 
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and  m^^tTi*^*"*"8  this  doaed  eendltlan 
USUI  the  motion  of  the  slide  had  ceaeed; 
or 

({r>  wm^in«twg  the  potot  of  operation 
before  a  press  strdce  can  be  Initiated,  so 
as  to  prevent  an  operator  from  reachhig 
Into  the  point  of  operatlca  prior  to  die 
closure  or  prior  to  cessation  of  slide 
motion  during  the  downward  stroke. 

(II)  A  gate  or  movable  barrier  devloe 
sban  protect  the  optmtor  aa  follows: 

(a)  A  Type  A  gate  or  movable  barrier 
device  shaU  protect  the  operator  In  the 
manner  spedfied  in  paragrai;^  (e)  (3) 
(»(/)  ofthlseeetkm.and 

(b)  A  ^Tyiw  B  gate  or  movable  bar- 
rier device  shdl  protect  the  operator  to 
the  manner  apedfled  in  paragraph 
(c)  (3)  (1)  (9)  of  this  seetton. 

(III)  A  presence  sensing  point  of  op- 
eration device  shaU  protect  the  operator 
as  provided  in  paragraph  (e)  (3)  (1)  (a)  of 
thia  section,  and  shaD  be  tnteriocked  into 
the  eontrd  drealt  to  i»event  or  stop 
Bllde  motion  if  the  {qoerator's  hand  or 
other  part  of  his  body  Is  within  the  sens- 
ing field  of  the  device  during  the  doim- 
stroke  of  the  press  slide. 

(a)  The  device  may  not  be  used  on 
marinas  using  full  revolution  clutches. 

(b)  The  device  may  not  be  used  as  a 
tripping  means  to  initiate  slide  motion. 

(e)  The  device  shall  be  constructed  so 
that  a  failure  within  the  system  does  not 
prevrat  the  normal  stoppdag  action  from 
bdng  applied  to  the  prem  when  required, 
but  does  prevent  the  initiation  of  a  soo- 
iisaiifiii  stroke  until  the  faflure  Is  cor- 
rected. The  failure  shaB  be  Indicated 
by  the  system. 

(d)  Muting  (bypwsrtng  of  the  protec- 
tive function)  of  such  device,  during  the 
upstroke  of  the  press  slide,  is  permitted 
for  the  purpose  of  parts  ejectkm,  drcult 
chedctog,  and  feeding. 

<e)  The  safe^  cHstanee  CD,)  from  the 
sensing  field  to  the  point  of  operation 
ShaU  ba  greater  than  the  dletsnce  (teter- 
mlnad  by  the  following  focmula: 

!>•— 08  indMs/Moond  X  T« 
wtMre: 

D.— mlnlmtim  safety  dlsteno*  (Inches) ; 
•3  liiehas/taeaa(t=lMBd  spssfl  «cBStaat;  and 

T*— stapplag  Mm*  of  tks  pnas  measured 
at  aw>riiiliiM>dj  W  position  at  qpaafciihan 
ratostoa  (eeoands). 


(/)  Ouards  dmll  be  used  to  protect  aU 
areas  of  entry  to  the  point  of  operation 
not  protected  fay  the  presence  sqisfrig 
devloe. 

(Iv)The  pun-out  device  shaU  protect 
the  operator  as  specified  to  paragraph 
(c)  (3)  (1)  (b)  of  this  section,  and  shall 
include  attachments  for  each  of  the 
operator's  hands. 

(a)  Attadunente  shall  be  connected  to 
and  operated  only  by  the  press  slide  or 
upjwr  die. 

(b)  Attachments  diaB  be  adjusted  to 
prevent  the  operator  from  reaching  into 
the  point  of  operation  or  to  withdraw 
the  operator^  hands  from  the  point  of 
cqwration  before  the  dies  close. 

(e)  A  separate  pun-out  device  shaU  be 
provided  for  each  operator  if  more  than 
one  operaler  Is  used  on  a  press. 

(d)  -Bach  paO-oat  devftoe  ta  use  shan 
be  ikaaUy  toveeted  and  checked  for 


proper  adinetment  at  llie  start  of  eadi 
operator  shift,  fdtowtng  a  new  die  set- 
up, and  when  (Hxrators  are  changed. 
Neeeasary  laabitdiiania  or  repair  or  both 
shan  be  pnrf  otaaed  and  eompleted  btf  ore 
the  preaa  Is  operated  Records  of  in- 
spections and  maintenance  shaU  bp  kept 
In  aoeoidaBee  with  paragnm>h  (e)  of  this 


(v)  Tlie  s#ecp  device.  duU  protect  the 
<9erator  as  specified  in  paragraph  (c)  (3) 
(1)  (b)  of  this  section,  by  removing  his 
hands  safely  to  a  safe  podtlon  if  they 
are  Inadvertently  located  In  the  point  of 
operation,  as  the  dies  doee  or  prior  to 
tripping  the  elutdi.  Devices  operating  to 
this  manner  shall  have  a  barrier  at- 
tached to  the  sweep  arm  In  such  a  man- 
ner aa  to  prevent  the  operator  from 
readiing  tato  Uw  point  of  operation,  past 
the  trailing  edge  of  the  sweep  arm  on  the 
downward  stroke  of  the  press.  This  de- 
vice may  not  be  used  for  potot  of  opera- 
tion safeguarding  after  December  31. 
1970. 

(a)  The  sweep  device  must  be  acti- 
vated by  the  slide  or  by  motkm  of  a  foot 
pedal  trlsrocL 

(b)  The  sweep  device  nmst  be  de- 
signed, installed  and  operated  so  as  to 
jwevcnt  the  operator  from  readiing  toto 
the  point  of  operatlan  before  the  dies 
close. 

(e)  Ite  Bwe^  device  must  be  InstaDed 
so  that  it  win  not  itself  create  an  hopact 
or  shear  haaard  between  the  sweep  arm 
and  the  prem  tte  rods.  dies,  er  any  other 
part  of  the  press  or  barrier. 

(d>  Partial  enclosure  coofonning  with 
this  paragraph  (e)  (3)  (t).  as  to  the  area 
of  entry  whldi  they  protect,  anst  be  pro- 
Tided  on  both  sides  of  the  point  of  opera- 
tkm to  merant  the  operator  from  rsaeh- 
lag  around  or  befalod  the  swe9  devloe 
and  toto  tha  potot  of  operatloa  after  the 
dtea  start  to  eloea.  Partla]  cndosures  shaU 
noi  UMmseivas  areate  a  pinch  potot  or 


(yB>  Tlie  two  hand  control  device  diaO 
protect  the  operator  as  specified  to  para- 
graph (c)  (3)  (D  (e)  of  this  seetton. 

<«)  Wb«a  used  ta  press  operations  re- 
ttum  one  operator,  separate 


two  hand  eontrols  dian  be  iwovlded  for 
each  operator,  and  shaU  be  designed  to 
require  concurreat  appUcattoo  of  all  op- 
eraJbor*'  controls  to  activate  the  slide. 
TTie  removal  of  a  hand  from  any  c<xitrol 
button  shaU  cause  the  slide  to  stop. 

(b)  Bach  two  hand  control  diaU  meet 
the  construction  requlremente  of  para- 
graph (b)  (7)  (V)  of  this  section. 

(e)  llie  safety  distance  (D.)  between 
each  two  hand  control  device  and  the 
potot  ef  operation  dwll  be  greater  than 
the  diatcmce  determined  by  the  f<dlow- 
ing  formula: 

D,=e3  tncbSB/seoond  Z  T«:  where: 
D>= minimum  safety  distance  (Inches): 
03  Inches/second = band  speed  constant: 

and 

Ti=Btopplng  Ume  of  the  press  measured 

at  appro^mattf y  SO*  position  at  chanlrabsft 

rotation  (seconds). 

(d)  Two  hand  ocmtitds  sbaU  be  fixed 
to  position  80  that  only  a  superviaar  or 
safety  engineer  Is  capable  at  relocating 
the  controls. 

(vllD  Hie  two  hand  trip  devloe  diaU 
protect  the  operator  as  specified  to  para- 
graph (c)  (3)  (i)  (e)  of  this  secthm. 

(a)  When  used  to  press  openXiatm  re- 
quiring more  than  one  operator,  separate 
two  hand  trips  shaU  be  provided  for  each 
operator,  and  shaU  be  dwrigned  to  re- 
quire concurrent  appllcatloo  of  aU  oper- 
ators to  activate  the  slide. 

(b)  Bach  two  hand  trip  ahaU  meet 
the  ooDstruetlan  requlremente  of  para- 
graph (b)  (6)  of  this  section. 

(c)  Ihe  safety  distance  (D.)  between 
the  two  hand  trip  and  the  point  of  oper- 
ation shall  be  greater  than  the  distance 
deteimtoed  by  the  f  <dlowlng  fdrmuhu 

(tocbes); 
oonstant; 

T.Btta  maodmnm  thus  the  pseas  takes 
f  or  tba  dla  aiaRna  after  tt  Ins  besi 
(seecads) .  ror  fuU  revolutten  clutch 
with  only  otM  sngaging  point  Ta  is  equal 
to  the  time  necsasary  tor  one  and  one-balf 
ravt^ttons  of  the  crankshaft.  For  fall  revo- 
lution  etotch  pi  esses  with  more  than  one  en- 
gaging point,  Ta  tfiaa  be  calculated  as 
foOows: 


Ta  =  1     %  -^  Number  of  engaging  points 
I  per  revolutlan  I 


rtocaiB4>l«t« 
one  revolution  at  tbe  crankshaft 
(ssoonds) 


(d>  Two  hand  trips  shan  be  fixed  ta 
position  so  that  only  a  supervisor  or 
safety  engtoeer  is  capable  of  rdocattog 
the  controls. 

(lz>   [Revoked! 

(6)  AddUlomel  reowt^ementt  for  $afe- 
ffuardUng.  Where  the  operator  feeds  or 
removes  parte  by  placing  one  or  both 
hands  to  the  potot  of  operation,  and  a 
two  hand  control,  presence  sensing  de- 
vloe of  Type  B  gate  cat  movdrie  barrier 
«m  a  part  revototlon  dutdi)  la  used 
for  safegxiardlng: 

a>  the  emirtoyer  shan  use  a  control 
system  and  a  brake  monitor  adxlch  com- 
ply with  paragraphs  (b)  (13)  and  (14) 


of  this  section.  Tills  requirement  shaU  be 
complied  with  by  November  1, 1975; 

(tt)  the  exception  to  paragraph  (b) 
(7)  (V)  (tf)  of  this  section  tor  two  hand 
controls  manufactured  and  Installed  be- 
fore August  31,  1971  is  not  api>licable 
under  this  iMragraph  (c)  (5) ; 

(111)  the  (Mmtrol  of  air  clutch  machines 
shan  be  designed  to  prevent  a  significant 
tocrease  to  the  normal  stopping  time  due 
to  a  faUnre  wlthto  the  operating  valve 
mechanlsaa,  and  to  inhibit  further  oper- 
ation if  such  failure  does  occur,  where  a 
part  revolution  clutch  is  employecL  The 
exception  to  paragraph  (b)(7)(xl)  ef 
this  section  for  contzxtls  manufactured 
and  installed  before  August  31,  1971,  Is 
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not  ivpllcable  under  this  paragraph  (c) 
(5). 

(d)  Design,  corwtrttction,  setting  and 
feeding  of  dies.  (1)  Oeneral  rcQuire- 
ments.  Effective  February  1.  1975,  the 
employer  shall:  (1)  use  dies  and  operat- 
ing methods  designed  to  control  or  elim- 
inate ha2»rda  to  operating  personnel,  and 
(li)  furnish  and  enforce  the  use  of  hand 
toola  for  freeing  suid  removing  stuck 
work  or  scrap  pieces  from  the  die.  so  that 
no  employee  need  reach  into  the  point 
of  operation  for  such  purposes. 

(2)    [Revoked! 
•  •  •  •  • 

(e)  /n»p«ctton.  maintenance,  and 
modification  of  presses.— ( I)  Insvection 
and  maintenance  records.  <1)  It  shall  be 
the  responaiblllty  of  the  employer  to 
establish  and  follow  a  program  of  peri- 
odic and  regular  Inspections  of  his  power 
presses  to  Insure  that  all  their  parts. 

Vuxiliary  equipment,  and  safeguards  are 
hi  a  safe  operating  condition  and  adjust- 
ment The  employer  shall  maintain  rec- 
ords of  these  Inspections  and  the  main- 
tenance work  performed. 

(11)  Each  press  shall  be  inspected  and 
tested  no  less  than  weekly  to  determine 
the  conditi<m  of  the  clutch/brake 
mechanism,  antirepeat  feature  and  single 
stroke  mechanism.  Necessary  mainte- 
nance or  repair  or  both  shall  be  per- 
formed and  completed  before  the  press 
Is  operated.  The  employer  shaU  maintain 
records  of  these  inspections  and  the 
maintensmce  work  performed.  These  re- 
quirements do  not  apply  to  those  presses 
wfalch  comply  with  paragraphs  (b)  (13) 
and  (14)  of  this  section. 


RULES  AND  REGULATIONS 

(vU)  MeaiM  used  to  actuate  press 
stroke  (foot  trip,  foot  control,  hand  ttf^ 
hand  control,  or  other) . 

(vlll)  Number  of  operates  required 
for  the  operation  and  the  nimiber  of 
operators  provided  with  controls  and- 
safeguards. 

(SMS.  6(b),  8(e),  Pub.  lAW  •1-600,  M  8tat> 
1593.  16M  (30  UB.O.  865.  667).  S«or*tary 
or  Labor's  Ordw  No.  13-71,  86  PB  8784) 

Signed  at  Washington.  T>4^.  this  25th 
day  of  November  1974. 

JOHH  Stsnobk, 
Assistant  Secretary  of  Labor. 
(FR  Doc74-a800a  PUed  12-3-74:8:48  am] 


(g)  Reports  of  injuries  to  employees 
operating  mechanical  power  presses.  The 
employer  shall,  within  SO  days  of  the 
occurrence,  report  to  either  the  Director 
of  the  Office  of  Standards  Development. 
OSHA.  U.8.  Department  of  Labor,  Wash- 
ington. D.C.  20210,  or  the  State  agency 
administering  a  plan  approved  by  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  all  point  of 
operation  injuries  to  operators  or  other 
enuiloyees.  The  following  information 
Shan  be  included  in  the  report: 

(I)  Employer's  name,  address  and 
location  of  the  workplace  (establish- 
ment) . 

(II)  Employee's  name.  Injury  sus^ 
tained.  and  the  task  being  performed 
(operation,  set-up,  maintenance,  or 
other) . 

(ill)  Type  of  clutch  used  on  the  press 
(full  revolution,  part  revolution,  or  direct 
drive). 

(Iv)  Type  of  safeguard  (s)  being  used 
(two  hand  control,  two  hsuid  trip,  pull- 
outs,  sweeps,  or  other) .  If  the  safeguard 
Is  not  described  in  this  section,  give  a 
complete  description. 

(V)  Cause  of  the  accident  (repeat  of 
press,  safeguard  failure,  removing  stuck 
part  or  scrap,  no  safeguard  provided,  no 
safeguard  in  use,  or  other) . 

(Tl)  Type  of  feeding  (manual  with 
hands  in  dies  or  with  hands  out  of  dies. 
aetBlautomatic,  automatic,  or  other). 


CHAPTER  XVll— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Standard  for  Exposure  to  Vinyl  Chloride; 
Corrections 

In  PR  Doc  74-23178  beginning  at  39 
PR  35890  in  the  issue  dated  Friday,  Oc- 
tober 4,  1974.  there  were  a  number  of 
typographical  errors  and  the  inadvwtent 
omission  from  the  document  of  the  type 
C  suiH>lled  air  respirator,  continuous  flow 
type,  with  full  or  half  facepiece  helmet 
or  hood  for  exposures  not  over  1.000  ppm. 

As  was  stated  in  the  preamble  to  the 
standard,  we  concluded  that  the  sugges- 
tions of  Edwin  Hyatt,  the  OSHA  consult- 
ant on  respirators,  were  meritorious,  «uad 
we  Intended  to  closely  follow  the  rec- 
ommendations contained  in  his  testi- 
mony (39  PR  35894,  2nd  column.  4th 
paragraph) .  Hyatt  and  several  industrial 
spokesmen  recommended  the  use  of  cer- 
tain respirators,  including  the  type  C 
supplied  air  respirator,  continuous  flow 
type,  with  full  or  half  facepiece.  helmet 
or  hood  for  exposures  not  over  1,000  ppm 
(see  e.g.  Tr.  92-3.  317) .  All  of  the  respira- 
tors that  were  recommended  by  Hyatt 
were  included  in  the  Document,  except 
for  the  tsrpe  C  supplied  air  respirator, 
continuous  flow  type,  with  full  or  half 
facepiece.  helmet  or  hood,  ^rtilch  was  not 
included  in  the  documeut  solely  because 
of  an  Inadvertent  omission. 

Accordingly.  FR  Doc.  74-23178  begin- 
ning at  39  PR  35890  of  the  Issue  dated 
Friday.  October  4,  1974.  Is  corrected  as 
follows: 

1.  In  paragraph  1(2).  1st  paragraph. 
17th  Une  (2nd  column.  35890)  by  chang- 
ing "(30  PR  3874) ••  to  read  "(39  FR 
3874)". 

2.  In  paragraph  1(7),  22nd  line  (1st 
'column,  35891),  by  changing  "experi- 
ence" to  read  "expertise". 

3.  In  paragraph  11(2) ,  4th  paragraph. 
3rd  line  (3rd  column,  35891) ,  by  changing 
"necesasrlly^  to  read  "necessarily". 

4.  In  paragraph  11(4) ,  4th  paragraph. 
5th  line  (3rd  column.  35892).  by  chang- 
ing "unacceptable"  to  read  "unaccept- 

ably". 

5.  In  paragraph  111(2) .  2nd  paragraph. 
6th  line  (2nd  column.  35893) .  by  chang- 
ing "release"  to  read  "releases". 


8.  In  paragraph  111(7) .  6th  paragraph. 
8th  and  9th  lines  (2nd  column.  35894)  by 
changing  ".  .  .  testimony  of  SPI  and 
B.  F.  Goodrich  (TR"  to  read  ".  .  .  testi- 
mony. Industrial  spokesman  also  agreed". 

7.  In  paragraph  UK  10),  2nd  para- 
graph. 7th  line  (1st  column.  35895)  by 
changing  "unwleldly"  to  read  "im- 
wieldy". 

8.  In  paragraph  ni(15),  2nd  para- 
graph, 2nd  line  (1st  column  35898)  by 
fth^nging  "providing"  to  read  "proceed- 
ing". ^ 

9.  m  f  1910.93q(a)(l).  5th  line,  (ist 
column  35898)  by  changing  "75015"  to 
read  "75014". 

10.  In  i  1910.93q(b)(7).  5th  line  (2nd 
column  35898) ,  by  changing  "bceause"  to 
^■ead  "because". 

11.  In  !  1910.93q(g)  (4)  (U)  (B) ,  1st  line 
(2nd  column  35897)  by  changing  "Type" 
to  read  "Combination  type". 

12.  In  I  1910.93q(g)  (4)  (Ist  column 
35897)  by  renumbering  paragraphs  (ill) 
through  (V)  as  (iv)  throu^  (vl)  and  by 
Inserting  a  new  paragraph  (HI)  to  read 
as  follows: 
-(ill)  Not  over  1,000     Type  C.  supplied 

ppoL  air     respirator, 

continuous  flow^ 
type,  with  full 
or  half  face- 
piece,  helmet  or 
hood." 

13.  In  }  1910.93q(j) ,  16th  line  (2nd  col- 
umn 35897)  by  chanising  "(11)"  to  read 
"(iU)". 

14.  In  1 1910J9qa)(l).  Unes  4  and  S 
( 1st  column  85898)  by  changing: 


C AMCKK-S  U  WCT   AOKKT  AxKA   AtrrBOUE^ 

PmaoKifxi.  Only 
to  read: 

Cancsb-Sttbfbct  Aobmt  Abs* 
AuTHOEOssD  PsasomrxL  Oin>T 

15.  In  1 1910.93q(l)  (2) ,  lines  5,  6  and  T 
( 1st  column  35898)  by  changing: 

CAKCSa-SXTSFSCJT  AOIKT  IH  THIS  AMU  PB0T»0- 

Tvrm     EWTiFicmT    Baoioa^     AuTHo«aB» 
PnusoNMXL  Oin.T 

to  read: 

CAMCDl-SCBPBCr  AOBfT  »  THB  AlXft 

PKOTscnra  MiqvtntMWt  Raama^ 
AuTBOBHiiD  PBWomm.  Oklt 

16.  In  i  1910.93q  (1)  (3),  lines  5  and  6 
( Ist  column  35898)  by  changing; 

OOMTAKIMATB*  WTTK  

Vnm.  Ohx<obixw  Caiccoi-IIubpict  Aoorr 

to  read:  

CoirrAMiif  *T«»  wrrB 

.Vnrrx  CKLomnw 

CAMCBI-SUSrSCT  Agkmt 


17  In  1 1910.93q(l)  (5)  (U) ,  lines  1  and 
2  (1st  column  35898)  by  changing  "Part 
173.  SulHJart  H"  to  read  "Parts  170-189". 
In  Ltoe  8  by  changing  "legends"  to  read 
"legend",  and  in  line  5.  by  changing 
"labor"  to  read  "label". 

18.  In  1 1910.93q(n)(8).  line  6,  (Jrd 
ccdumn  35898)  by  inserting  a  oomzaa 
after  the  word  "respirators". 

Signed  at  Washington.  D.C.  this  29th 
day  of  November,  1974. 

JOBH  Stshvib. 
Anif  tonf  Seeretarw  of  labor. 

IPB  Doc74-a«»l«  Pn^  l«-a-74;8:4i  •»! 
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WatMS 

CHurmi  I— COAST  guard, 

KPARTMENT  OF  TRANSPOfTTATION 

|OOD  73-283] 

PART  1X0— AMCHORAQC  REGULATIONS 

Straits  of  Juan  DeFuca  Area,  Wash. 

This  amendment  to  the  anchorage  reg- 
ulations satabilahes  a  non-anefaorage 
area  to  Port  Angles  Harbor,  Washing- 
ton. 

•nils  amendment  Is  based  on  a  notice  of 
pa'opaeed  rulemaking  published  in  the 
Wednesday.  December  8,  1972,  Issne  of 
the  FBunuL  Rbcersb  (37  FR  2596<> . 

No  comments  concerning  the  estalfllsh- 
ment  of  the  non-anchorage  were  re- 
eelved. 

In  eonslderatlan  of  the  foregoing,  the 
proposed  aaoendiaent  Is  adopted  without 
dtange  and  Is  set  forth  below. 

Etfeettve  Date.  This  amendment  Is 
efTectlve  January  1.  1975. 

Dated:  November  28, 1974. 

W.  E.  Calbwsll, 
OaptalHr,  UJS.  Coatt  Oattrd.  Act- 
ing Chief,  OfHee  of  Marine 
Mnalromment  mnd  Sys$ems. 

A  MW  1 110.229  is  added  to  33  CFB 
Part  110  to  read  as  followa: 

1 110.SS9     Slnito  of  Jnm  de  Faea,Waaii. 

(a>  iifi«Aora0e  gromnds — (1)  Moium- 
choraoe  area  {Port  Angeles  Harbor) .  Be- 
ginning at  a  point  on  the  shore  at  latitude 
48*07'04.5"  N..  longitude  123°24'15.6" 
W.:  thenoe  to  latitude  48°07'39J"  N.. 
Ifmgltude  123*24'00"  W.;  thence  to  lati- 
tude 48*07'36.7"  N.,  longitude  123°23'46" 
W.:  thenoe  to  a  point  on  the  shoreline  at 
latitude  48*0e'67.4"  N..  longitude  123*- 
8404"  W. 

(b)  FAc  reg|<Zafion8.  (1)  No  vessel  may 
anchor  in  this  nonanchorage  area  at  any 

(2)  Dragging,  seining,  fishing,  or  otho: 
activities  which  may  foul  underwater  in- 
stallations within  this  nonanchorage  area 
are  prohibited. 

(3)  Vessels  may  transit  this  nonan- 
chorage area,  but  must  proceed  by  the 
most  direct  route  aind  without  unneces- 
sary delay. 

(4)  The  city  of  Port  Angeles  will  mark 
this  area  with  signs  on  the  shoreline 
visible  (during  normal  daylight)  1  mUe 
to  seaward  reading  "Do  Not  Anchor  in 
TUsArea." 

(8m.  T.  88  BUX  1068,  M  uandsd.  mo.  8(g) 
(1)  (A),  88  Btaa.  887;  S3  njB.C.  471.  48  UB.O. 
1888(gMl)(A):  48  CFB  1.46(e)(1)  88  GPB 
ljQf-l(«)(l)) 

|l«IliM.T4-atl8a  PIMI  18-S-'M;S:4B  sm) 


Departmoit  at  Defense  ammnnltlnn  and 
explosives  safety  standards  due  to  the 
construction  of  a  public  marina  on  Blake 
Island. 

Tills  amendment  is  based  on  a  notice 
of  proposed  rule  making  published  In  tiie 
Friday.  August  24, 1973,  issue  of  the  Tn- 
saAL  RxoiSTEK  (38  FR  22795). 

The  only  re«>«nse  to  the  notice  has 
been  from  the  UJS.  Navy  stating  that  it 
requires  a  calm  water  explosive  anchor- 
age tn  lower  Paget  Somid  because  its 
vessds  are  required  to  offload  ammuni- 
tion prior  to  entering  the  Puget  Sound 
Naval  Shipyard  at  Bremerton,  Washing- 
ton. Alternate  offloading  facilities  are 
available  to  the  Navy  and  safety  require- 
ments In  the  area  necessitate  that  this 
explosive  anchorage  is  terminated. 

Accordingly,  Part  110  of  Title  33  of  the 
Code  of  pyderal  RegulatloDs  Is  amended 
by  revoking  sutqwragraph  (aH12)  of 
i  110.330. 

(S«c.  7,  38  Stat.  1053.  u  amended,  mo.  6(g) 
(1)  (A).  80  Stat  837:  88  VJt.O.  471.  88  UJBX!. 
M66(g)(l)(A):  48  OFEl  1.48(e)(1),  88  C«R 
1.88-1  (c)(1)) 

Effeetive  date.  TMs  amwidnaent  shaU 
be  eifeetive  on  January  1. 1975. 

Dated:  November  26, 1974. 

W.  E.  CALDvesxx. 
Captain,  VJS.  Coast  Onard,  Act- 
ijtg  Chief.  Office  of  Marine 
Ertvtronment  and  Systems. 

ITSL  De«.74-a8166  PUfld  ia-a-74:8:4fi  am] 


Ins  a  new  1 110L330(a)  (13)  and  a  new 
1 110.230(a)  (14)  toreadaafoUowa: 


f  u«.a3» 


Avea,  TTsJiing 


[COD  73-180] 

PMIT  no— ANCHORAGE  REGULATIONS 

Anchorage  Grounds,  Pueat  Sound  Area, 

wash. 

Thla  aasendment  to  the  anehoraffe 
regulations  terminates  the  Blake  Island 
Kxplostyea  Anchorage  In  Puget  Sound, 
Washington.  Hie  anchorage  is  t>elng  ter^ 
mlnated  baeaMse  II  no  longer  meets  the 


(a>  •  •  • 

(13)  Commeruiement  Bay  general  an- 
chorage. A  quadrllatetal  area  bounded  as 
follows:  Begtamtng  at  latitude  47*17'37" 
N..  longttade  123*2«'00"  W.;  thence  due 
sooth  to  latitude  47*17'10"  N.,  longitude 
122*2«'00"  W.;  thence  due  east  to  a  point 
bearing  286*  T  trom  Hylebos  Waterway 
Light  at  a  distance  of  450  yards;  thence 
due  nortXi  to  latitude  47*17'33"  N..  longi- 
tude 122*2S'00"  W.;  thence  west  north- 
west to  the  point  of  beginning. 

(8ee.  7.  88  Stat.  1063,  m  amended,  mc.  S(g) 
(I)(A).  80  Stat.  637:  (38  TJJB.O.  471).  (48 
UJ9.C.  16B8(K)(1)(A)):  48  CVB  1.48(6)  (1). 
S3CPaii)fr-l(c>(l)) 

(PS  DeB.74-a>l84  PBed  18-8-74:8 :48  an] 


lOGD  T8-I871 

PART  no— ANCHORAGE  REGULATIONS 

Puget  Sound  Area,  Wash. 

This  amendment  to  the  anchorage  reg- 
ulations establishes  a  general  anchorage 
area  In  Commencement  Bay.  Tacoma, 
Washington. 

lUs  amendment  is  based  on  a  notice 
of  proposed  rule  making  published  in 
the  Monday,  February  4,  1974.  issue  of 
the  FfeDKiAL  Racism  (39  FR  4484) . 

The  only  comment  received  concern- 
ing the  cstabUshment  of  the  general  tm^ 
chorage  was  from  the  Port  of  Tscoma. 
The  Port  of  Tacoma  indicated  that  the 
pr(»x)8ed  south  anchorage  area  may  not 
be  suitable  for  future  marine  operations. 
It  was  further  stated  that  the  proposed 
north  anchorage  area  would  be  sufiDdent 
at  this  time  to  meet  general  anchorage 
requirements.  Therefore,  the  proposed 
north  general  anchorage  will  be  desig- 
nated as  a  general  anchorage  and  the 
proposed  south  general  anchorage  will 
not  be  adopted. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  Is  adopted  with 
changes  as  set  forth  t>ekiw. 

EieeUve  date,  nils  amendment  1b  ef- 
fective January  1. 1975. 

Dated:  Novendier  26.  1974. 

W.   E.   CtlOWWLL, 

Caytote.  V.S.  Coast  Omard.  Act- 
tag  CJOef,  Ottee  of  Marine 
Eneinmament  andSyetem*. 

l^rt  110  of  Title  S3  of  the  Code  of 
Kderal  Rcgrdatlons  be  amended  I3y  add- 


|GOD  14-214] 

PART  117— DflAWBRID(]C  OPCRATION 
REGULATIONS 

VenoMon  River,  La. 

This  aaMBdaeni  changes  ttw  zegnla- 
tk»s  for  the  highway  drawbridge  across 
the  VemUkm  River,  mile  34J  to  require 
that  tha  draw  open  on  signal  froaa  9  p  jn. 
to  5  ajn.  tf  at  least  12  hours  notice  Is 
given.  Ftom  5  ajn.  to  9  pjn.  ttie  draw 
will  open  on  slgnaL  This  amendment 
was  circulated  as  a  public  notice  dated 
25  September  1974  by  the  (Commander, 
Eighth  Coast  Guard  District,  and  was 
published  In  the  PeinaAL  RaezarBR  as  a 
notice  of  proposed  rule  making  (CGD  74- 
214)  on  September  19,  1974  (39  FR 
33710) .  The  one  response  received  had  no 
objection  to  the  proposal. 

^Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Kderal  Regulations  Is  amended 
as  follows: 

m  |llT.540(lb)(S).  tesert  Ifae  words 
"Vermilion  River,  mfle  34.2,  S-«2  high- 
way drawbridge,  three  nJles  south  of 
Milton",  Immediately  after  the  words 
"Vermilion  River,  mile  26.0,  8-14  high- 
way diawtnidge  at  AbbevlUe"  hi  the  list- 
ing. 

(SM.  S.  as  Stat.  862,  aa  amended.  Me  8(g) 
(3),  80  Stat.  B3T^  38  UJB.C.  499,  49  ^.S.C. 
1S6»(K)  (8) :  49  C!FR  1.40(c)  (0).  33  CFR  1X»- 
1(e)(4)) 

Effeetive  date.  This  revision  abaU  be- 
come eSecttve  on  January  1. 1976. 

Dated:  November  26, 1974. 

W.E.C*IM-WMU^ 

Captain,  UJS,  Coast  Guard, 
Chief,  Office  of  Marine  £n- 
vtronment  and  Systems. 

(ntDo«.74-aS170  Plied  i»-a-74:8:46  am] 


[OGD  8-74-eCB] 
PART  127— SECURITY  ZONES 

ffBfii|iton  noeoe"— 'James  Rlve^— 
Newport  News,  Vai 

TbiB  amendment  to  the  Coast  Guard's 
Becurlty  Zone  Regulations  establishes 
the  waters  <tf  the  James  River  In  the  avea 
of  the  Newport  News  Shlpliulldlng  and 
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Drydock  Company,  Newport  News,  Vlr- 
ginia,  as  a  Security  Zone.  This  security 
BOne  Is  established  to  prerent  Interf  erenoe 
with  the  launching  of  the  frlgmte  DBS 
VIRGINIA  at  the  Newport  News  Ship- 
building and  Drydock  Company,  New- 
port News,  Virginia. 

This  amendment  is  Issued  without 
publication  of  a  notice  of  proposed  rule 
making ;  and  this  amendment  Is  effective 
In  less  than  30  dasrs  from  the  date  of  pub- 
lication, because  this  security  zone  In- 
volves a  military  fimctlon  of  the  United 
States. 

In  consideration  of  the  foregoing.  Part 
127  of  TlUe  33  of  the  Code  of  Federal 
Elegulations  Is  amended  by  adding 
I  127.501  to  read  as  follows: 

§  127.501      Hampton  Roads — ^Jamc* 

River — [Newport  News,  Virginia. 

The  waters  within  the  following 
boundary  Is  a  security  zone:  A  line  begin- 
ning at  position  36'-i>8'48"  N,  78*- 
—26 '26"  W.  to  James  River  Buoy  No.  1 
at  36*— 57'53"  N.,  76'— 26*42"  W.  thence 
to  a  point  at  position  36*  -5»'07"  N.. 
76*— 27'67"  W.  thence  to  a  point  on  shore 
at  position  36'-59'35"  N..  76*— 26'55" 
W.  thence  to  the  beglimlng  point. 

(40  St*t.  220.  M  amended.  (I  1.  S3  9Ut.  603.) 
|0(b).80Stet.  937:  50U.S.C.  f  IBl,  (14  0.S.C. 
1 91.)    49  I7.S.C.    il6&6(t>):    B.O.   10173.  K.O. 

loarr,  b.o.  io362.  bo.  11340;  s  cfr,  194»- 

1963  Comp.  360.  778.  873.  3  CPR.  1984-1905 
Oomp.  349,  33  CPR  Part  0,  49  CFB  1.4e(b) ) 

Kffectk>e  date.  This  amendment  Is  ef- 
fective from  1115R  to  1330R.  Decem- 
ber 14,  1974. 

a.  N.  Wood, 
Captain.    United   Statet   Coatt 
Guard.  Captain  of  the  Port, 
Hampton  Roads  Area. 

(FB  Doe.74-a8ia9  FUsd  l»-»-T4:8:4S  am] 

TWe  41 — Public  Contracts  and  Propei^ 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

(TPB  Amdt.  136] 

PART  1-1— GENERAL 

Subpart  1-13— General  PoOclea 

EhtcrsRENct  roR  U.S.  Flag  Ant  Cahruss 

This  amendment  of  the  Federal  Pro- 
curement Regulations  changes  the  defi- 
nition of  a  U.S.  flag  air  carrier  in  the 
contract  clause  which  is  prescribed  by 
1 1-1.323-2.  The  change  involves  the  de- 
letion of  language  which  limits  the  defi- 
nition to  air  carriers  performing  sched- 
uled operations  over  specified  routes.  As 
changed,  the  definition  now  Includes 
nonacheduled  air  carriers.  ^ 

Section  1-1.323-2  Is  amended  to 
change  paragraph  (c)  (2)  of  the  clause 
which  is  prescribed  in  the  section  as 
fellows: 

I  1-1.323-2     GLiase. 

pRn-KRurci  roB  U.8.  Plao  An  Carbcbu 


(o)   •  •  • 

(S)  **TTA  flag  air  oarrlar"  meaxu  ooa  ot  a 
or  air  carrtfan  holding  a  oertlflcat*  ot 
pobllo  convenlMioa  and  neoeealty  laauad  by 


tha  OItU  Aaronautlcs  Board,  approved  by  th» 
Praaklent.  auUioclBlxig  opsrcMana  between 
tb*  Unltad  Stataa  and/or  tts  t«rntorlM  and 
on*  or  mora  foreign  oountrlea. 

•  •  •  •  • 

(Smx  206(0).  08  SUt.  390,  40  VS.C.  488(0)) 

Effective  date.  This  amendment  is  ef- 
fective October  21. 1874. 

Dated:  November  22. 1974. 

AsTHUK  F.  Sampson, 
Administrator  of  General  Services. 

(PB  Doc. 74-38163  PUed  13-3-74:8:46  am) 

Title  45 — Public  Welfare 

CHAPTER  I— OmCE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH.  EDUCATION, 
AND  WELFARE 

PART  127— GRANTS  FOR  DEMONSTRA- 
TION PROJECTS  TO  IMPROVE  SCHOOL 
HEALTfl  AND  NUTRITION  SERVICES 
FOR  CHILDREN  FROM  LOW-INCOME 
FAMIUES 

Notice  of  proposed  rule  making  was 
published  in  the  Fbdkral  RKOisrsa  on 
March  19.  1974  (39  FR  10257)  setting 
forth  proposed  regulations  governing  the 
administration  of  a  program  for  demon- 
stration projects  under  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  (20  US.C.  887a).  This  program 
provides  financial  assistance  for  demon- 
stration projects  designed  to  Improve 
school  health  and  nutrition  services  for 
children  from  low-Income  families. 
Pursuant  to  Section  503  of  the  Education 
Amendments  of  1972  (Public  Law  92- 
318) ,  a  public  hearing  was  held  (m  April 
16.  1974.  in  Washington.  D.C.  and  com- 
ments were  received  on  the  proposed 
regulations.  In  addition,  written  com- 
ments were  received  and  considered. 

1.  Summary  of  comments — Comment. 
Section  127.9  should  specify  the  require- 
ments of  a  physldd  examination. 

Response.  No  single  definition  of  a 
physical  examination  would  be  suitable 
for  all  circumstances,  and  because  the 
program  oS.  demonstration  projects  to  im- 
prove school  health  and  nutrition  serv- 
ices for  children  from  low -Income  fami- 
lies Is  primarily  one  of  coordinating  exist- 
ing services.  It  would  be  Inappropriate  to 
set  standards  which  might  confilct  with 
locally  established  practices.  No  change 
was  made  to  the  regulations. 

Comment.  Outside  contractors  should 
not  be  permitted  to  be  grantees  under 
I  127.3  or  service  providers  imder  Si  127.9 
and  127.10  because  they  may  prove  to 
be  unresponsive  to  commimlty  and  pro- 
gram needs. 

Response.  Section  808(a)  ot  the  Act 
permits  private  organizations  to  be 
grantees  under  certain  appropriate  cir- 
cumstances. Further,  Section  808(b)  (1) 
of  the  Act  indicates  that  funds  granted 
under  the  program  are  to  be  used  by 
local  education  agencies  to  coordinate 
existing  services  rather  than  for  the 
creation  of  new  services,  and  in  many 
'  cases,  the  only  existing  services  are  pro- 
vided by  outside  contractors.  Finally,  the 
local  advisory  committee,  as  set  forth  ta 
I  127.7.  will  exert  a  measure  of  oontitd 
over  the  contracted  services  so  that  they 
win  be  responsive  to  community  and  pro- 


gram needs.  No  change  was  made  to  the 
regulations. 

Comment.  The  provisions  of  i  127.4  of 
the  regulations  should  be  altered  to  allow 
all  schoolchildren  to  receive  program 
services. 

Response.  Sections  808(b)  and  808(c) 
direct  program  benefits  to  children  ot 
low-income  families.  No  change  was 
made  to  the  regulations. 

Comment.  U.S.  Department  of  Agri- 
culture Income  eligibility  criteria  should 
be  added  to  S  127.4. 

Response.  Paragraph  (d)  has  been 
added  to  i  137.4  to  ai^ply  where  the 
health  service  provider  customarily  uses 
an  income  level  criteria  similar  to  the 
prevailing  USDA  criteria  In  determining 
the  cut-off  level  for  free  care. 

Comment.  Local  community  action 
agencies  should  be  Included  in  the  pro- 
gram. Specifically,  such  agencies  should 
be  (1)  eligible  as  grantees  imder  i  127.3. 
(2)  included  in  the  project  advisory  com- 
mittees imder  {  127.7  and  (3)  consulted 
imder  the  provisions  of  I  127.5(b)  (1) . 

Response.  Community  action  agencies 
are  not  precluded  from  becoming  grant- 
ees if  they  meet  the  eligibility  require- 
ments of  the  legislation  and  may  be 
members  of  the  project  advisory  com- 
mittees and  may  be  consulted  if  they 
are  interested  agencies  in  the  community 
consistent  with  H  127.7(b)(2),  127.5 
(b)(1)  and  127.7(c).  No  change  was 
made  to  tlie  regulations. 

Comment.  The  deOnitions  as  set  forth 
In  1 127.2  of  Children  and  Touth  Project, 
and  Neighborhood  Health  Center  should 
l>e  cluuaged  to  reflect  legislative  changes 
which  occurred  after  publication  of  the 
proposed  regulations. 

Response.  The  definitions  have  been 
changed  as  approiH-late  in  1 127.2. 

Comment.  A  requirement  for  classroom 
instruction  and  experience  with  respect 
to  nutrition  education  should  be  included 
In  1 127.11. 

Response.  The  requirement  has  been 
included  in  S  127.11. 

Comment.  Tbe  provlsioii  in  {127.3 
limiting  initial  operation  cA  a  project  to 
four  schools  and  1,500  students  should  be 
delected  to  eliminate  problems  observed 
in  some  localities  resulting  from  these 
restrictions. 

Response.  The  provision  has  been 
deleted. 

2.  Additional  changes.  After  making 
the  changes  to  correct  minor  technical 
and  grama tlcal  errors,  Part  127  of  TlUe 
45  of  the  Code  of  Federal  Regulations  Is 
amended  to  read  as  set  forth  below. 

3.  Effective  Date.  Pursuant  to  Section 
431(d)  of  the  General  Education  Provi- 
sion Act,  as  amended.  (20  UJ3.C.  1232<d) ) 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  in  the  Fed- 
eral Regxstzr.  That  section  provides  ttiat 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject  to 
the  provisions  therein  concerning  Con- 
gressional action  and  adjournment 

(Catalog  ot  Pederal  Domaatlo  Aaslatanoa 
Program  No.  13.628,  Demonstration  Prbjaeta 
In  School  Health  and  Nutrition  Servloee  for 
ChUdren  from  Low-Income  Famlllas) 
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Dated:  November  1, 1974. 

T.H.Bnx. 
U.5.  Commissioner  of  Bdmeation. 

Approved:  November  25, 1974. 

CASPAI  W.  WEDrBKROn. 

Secretary  of  Health,  Education, 
and  Welfare. 

The  following  new  Part  127  Is  added 
to  45  CFR  Chapter  I: 

Sec. 

U7.1 
127.3 
1S74 
137.4 
137.8 
137.0 


Scope  and  purpoaa. 
Peflmttona, 
EUglbQtty  for  grants. 
CbUdran  who  may  bb  served. 
ApplieatloDB. 

Bevlew  and  dlBpoalUon  at  applica- 
tions. 
Advlaory  committee. 
V»»  at  fUAda. 


M«n«al  kaalta  aanrlees. 
Ntttoitlooal  aerTleae. 
■dtMatkmal 


137.7 

137J 

137J 

137.10 

137.11 

187.n 

ATrrBoaxTT:  Sec.  184  at  PI..  91-080,  84  Stat. 
188  (30  O.S.C.  srra) .  tmleaa  otbarwlse  noted. 

i  127.1      Saope  and  pnrpoe*. 

(a)  The  vegulations  set  forth  ki  ttaie 
part  are  applicable  te  deoaoostratlaa 
project  grants  imder  Seetion  808  of  the 
XleiBcntary  and  Secondary  EducatloD 
Act  of  1966,  as  amended,  to  improve 
■chool  health  aad  nutrttkm  service*  azul 
activities  for  children  from  low-Income 
families. 

(b)  Orants  may  be  ftiade  under  this 
part  to  loctd  educational  agencies  and, 
under  exceptional  circumstances,  to  non- 
profit private  educational  organizations 
to  support  demonstration  projects  de- 
signed to  Improve  health  and  nutriUcm 
services  in  public  and  private  schools 
serving  areas  with  high  concentaltlons  of 
children  from  low-income  f amiliS. 

(c)  Projects  assisted  under  tms  part 
shall  be  designed  to  demonstrate  exem- 
plary methods  of  organizing  a  system  of 
health,  nutrition  and  related  educational 
services. 

(1)  By  more  effectively  coordinating 


programs  provl 

(1)  Project 
parents,  and  coi 
ers    Jointly    dev 
school  based  sysi 


I  such  services  so  that: 
school  personnel, 
lunlty  service  provld- 
^p  a  comprehensive 
of  assessment  and 
response  to  the  health,  nutrition  and  re- 
lated educational  needs  of  children  from 
low-income  families; 

(11)'  The  school  plays  a  major  role  In 
Implementing  a  design  for  Uie  early  de- 
tection and  removal  of  health-  and  nu- 
trition-related barriers  to  a  child's  opti- 
mum development;  and 

(111)  The  community  service  providers, 
particularly  federally-assisted  health, 
mental  health,  and  nutrition  programs, 
Isecome  an  Integral  part  of  the  response 
system  by  more  effectively  focusing  the 
delivery  of  their  services  to  children  from 
low-income  families;  and 

(2)  By  providing  supplemental  health 
and  nutrition  services  when  necessary. 

(d)  Projects  assisted  under  this  part 
shall  be  designed  for  continuous  opera- 
tion throughout  the  calendar  year,  except 
where  local  conditions  warrant  a  par- 
tial reduction  of  services  under  the  pro- 
gram during  the  summer  months. 


(e)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  In  Subchapter  A  ci  this  chap- 
ter (relating  to  fiscal,  administrative, 
property  management,  and  other 
matters) . 

(30  UB.C.   887a;    Sen.  Bept.   No.  884.  Dlat 
Cong.  3d  Seaa.  00  (1870)) 

§  127.2     Definitioiis. 

As  used  In  this  part: 

"Children  and  Youth  Project"  means 
a  center  providing  pediatric  services 
which  Is  supported  by  the  Department 
of  Health,  Education,  and  Welfare  under 
the  authority  of  Section  509  of  Title  V  of 
the  Social  Security  Act,  42  U^.C.  709, 
(now  Included  In  the  States  program  of 
projects)^ 

(30   U.8.C.    887a:    Sen.   B»pt.   No.    884,   Olst 
«oQg.  »d  Baaa.  80  (1B70) ) 

*Vommtmlty  Mental  Health  Center" 
means  oommnnlty  mental  health  scrrloe 
providers  supported  by  Federal.  State  or 
local  agmcies.  university  departments  of 
medicine,  poychlatry,  pcycbology  or  ive- 
dal  education,  or  learning  disability 
cUaics. 

(98  nJB.C.  887a:  San.  Bept.  No.  634,  Olst  Cong. 
M  Seas.  •0(1070)) 

"Comprehensive  Health  Center"  means 
a  health  center  supported  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
under  the  authority  of  42  UJ3.C.  246. 

(20  UJ8.C.  887a:  Sen.  Ri^t.  No.  634,  Olrt  Cong. 
3d  Sees.  60  (1970)) 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within 
a  State  for  eitlier  administrative  control 
or  direction  of,  or  the  performance  of  a 
service  function  for,  public  elementary  or 
secondary  schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tions of  school  districts  and  counties  as 
are  recognized  in  a  State  as  an  adminis- 
trative agency  for  its  public  elementary 
or  secondary  schools.  The  term  also  in- 
cludes any  public  institution  or  agency 
having  administrative  control  and  direc- 
tion of  a  public  elementary  or  secondary 
school. 

(30  UJS.C.  881f ) 

"Neighborhood  Health  Center"  means 
a  Health  Center  supported  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare under  the  authority  of  42  n.S.C.  246. 
(These  may  have  been  formerly  sup- 
ported by  the  Office  of  Economic  Oppor- 
tunity or  the  D^artment  of  Health. 
Education,  and  Welfare  under  the  au- 
thority of  Section  222(a)  (4)  of  Title  n 
of  the  Economic  Opportunity  Act  of  1964, 
43  UJS.C.  2809). 

(30  njB.C.  887a;  Sen.  Rept.  No.  634,  Olst  Cong. 
3d  Seas,  (io  (1070)) 

"Project  target  school"  means  a  pub- 
lic elementary  school  serving  an  area 
with  high  concentrations  of  children 
from  low-income  families,  which  school 
Is  eligible  to  be  served  by  a  project  under 
Title  I  of  the  Elementanr  and  Secondary 
EducaUon  Act  of  1965  (20  UJS.C.  241a,  e* 
$eq.) 


(20   U.S.C.  887a:   San.  B^t.  No.  634,  Slat 
Cong.  3nd  Seaa.  60  (1070) ) 

"Service  area"  means  the  geographic 
area  served  by  a  Nelghbortiood  Health 
Center,  Comprehensive  Health  Center. 
Children  and  Youth  Project  Center, 
Community  Mental  Health  Center,  or 
other  federally  supported  comprehen- 
sive health  program. 

(20   TTJB.C.   887a:    Sen.   B^t.   No.   684,   Olat 
Cong  3nd  Seaa.  60  (1970) ) 

§  1273     EUgatility  for  grants. 

(a)  The  Commissioner  may  award 
grants  to  local  educational  agencies  and 
under  exceptional  circumstances  to  non- 
profit private  educational  organizations 
to  organize  a  system  of  health,  nutrition 
and  rriated  educational  services  which 
dial  serve  at  leaet  one  project  target 
sohooL  That  system  aball  effectlTely  co- 
ordinate Tarlous  Pederal,  State,  local,  and 
private  health,  mental  health  and  nutri- 
ikm  aerrlees  available  to  thoee  children. 
The  proijeei  services  sball  alee  be  made 
avatlaWe  te  efaUdrcn  digihle  under 
1 127.4.  who  an  attending  noopubUc  ele- 
meotary  eeheoli  axul  reside  In  ihe  at- 
iCTidaaee  area  of  a  projeot  target  school 
te  be  Bvved  br  the  peoject  proposed  for 
assistance  — dir  tti»  part. 

(b)  The  project  target  schools  shall 


(1)  Located  fei  the  service  area  of  at 
least  one  of  the  following: 

(1)  A  Neighborhood  Health  Colter, 
(11)  A  Comprehensive  Hecdth  Center, 
(ill)  A  Children  and  YouUi  Project, 

or 

av)  A  similar  federally  supported 
c<Hnprehenslve  health  program;  and 

(2)  Capable  of  providing  free  and/or 
reduced  priced  food  programs  which  as- 
sist in  meeting  the  nutritional  needs  of 
the  students  in  attendance  at  that  school. 

(c)  The  exceptional  circumstances 
under  which  a  grant  under  this  part  may 
be  awarded  to  a  nonprofit  private  edu- 
cational organization  rather  than  to  a 
local  educational  agency  include,  but  are 
not  necessarily  limited  to — 

(1)  llioee  circumstances,  ordinarily 
occurring  in  rural  areas,  where  a  single 
organization  can  better  serve  children 
attending  the  schools  of  two  or  more  loosl 
educational  agencies,  or 

(2)  Those  circumstances  where  a  local 
educational  agency  wishes  to  be  served 
by  a  private  organization.  In  this  event, 
the  application  of  the  private  organiza- 
tion shsJl  Include  a  statement  by  the  ap- 
pr<wrlate  local  educational  agency  to 
that  effect. 

(30  VB.C.  887a;  Sen.  Rept.  No.  634,  Olst  Cong. 
3d  Sees.  60  (1970)) 

§  127.4     Children  who  may  be  served. 

A  Child  attending  a  project  target 
school  or  a  nonpublic  school  serving  an 
area  with  high  concentrations  of  chil- 
dren from  low-income  families  shall  be 
eligible  to  iMu-tlcipate  in  a  project  as- 
sisted under  this  part  if,  at  the  time  such 
project  is  to  be  carried  out  such  child  Is 
determined  to  be  a  member  of  a  family 
whose  income  Is  at  or  below  the  low-In- 
come level  established  imder  one  of  the 
following  standards  which  has  been 
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Ignated  by^e  gnmtae  In  Its  l_ 

as  the  standard  to  be  appBed  tor  ttM 
IMvpow  of  its  prad«i  «nlw  tlili  pHt— 

(a)  Tbe  OOtoe  of  ■ean—nir  Oppuif 
nlty  IncM—  Itavertr  GtaKWkMa  («•  CVB 
10COJ-106»J) : 

(b>  The  Ineoaw  Jtml  wnmirtiiid  Wr 
tbc  State  andv  Title  ZZZ  ef  ttw  Sodal 
Securl^  Act.  (42  UBJC  MM  M  «et.> : 
or 

(c)  The  appropriate  atatetrtdi  etaad- 
ard  for  financial  Wifilirtanff  adopted  by 
the  appropriate  State  irelfare  agency. 

(d>   Or  other  atandanlUMd  by  the 

to  Jc»iiialiMi  ttm  eiitoC  laral  tor  free 


MHES  AND  REGULATIONS 


(aovB.o.a87a) 


46)  A 


(a)  An  applicant  for  a  grani  under 
this  part  diaD  snbmlt  a  preappBeatloo 
containing  such  information  aa  may  be 
requlied  by  the  Commlastoner.  An  ap- 
pBcant  wfaoae  pieappbcatlon  has  been 
approved  will  be  invited  to  sofantt  mx  ap- 
pUcatlon  meeting  the  requlreBicnti  of 
paragraph  tb)  of  this  section.  The  cutoff 
dates  for  snbmlsalaa  of  preappHeatlflas 
and  applications  for  Initial  grants  wlB 
be  published  in  the  PKosatL  Rauuiaa. 

Cb)  An  appllcatUm  for  aasiatance  un- 
der this  part  shall  Include: 

(1)  EYldence  that  the  project  proposal 
has  been  developed  In  consultation  with 
icprcerntatlTfis  of  appropriate  commu- 
nity health  agencies,  the  local  educa- 
tional agency  (If  the  applicant  is  a  non- 
profit private  educational  organization) 
and  the  local  educational  agency  advisory 
group  described  in  i  137.7; 

(2)  A  descriptlan  of  the  health,  nken- 
tal  health  and  nutrltlan  services  In  the 
target  area,  evldoxe  that  the  applica- 
tion ha*  the  concurrence  of  those  agen- 
cies and  organizations  providing  the 
health,  mental  health  and  nutrition  serv- 
ices under  agreements  described  In 
Si  127.S-127.11,  and  evidence  of  the  ex- 
tent to  which  such  services  will  become 
available  to  the  applicant  if  a  grant  Is 
awarded  (including  letters  of  intent) ; 

(3)  A  description  of  the  manner  In 
which  the  applicant  proposes  to  use  the 
funds  under  this  part  for  which  appli- 
cation is  made: 

(4)  A  description  of  the  manner  In 
which  the  applicant  proposes  to  coor- 
dinate, or  provide  for  the  coordination 
of.  the  availaljle  health  care  facilities  and 
resources  and  nutrition  resources  In  the 
target  area  in  order  to  Insure  that  a  com- 
prehensive program  of  physical  and  men- 
tal health  and  notrttlcn  services  are 
available  to  children  from  low-Income 
famiUca  In  the  area  to  be  served.  In- 
cluding a  description  of  the  arrange- 
ments which  the  applicant  proposes  to 
make  In  accordance  with  S§  127.»-127.11. 

(5)  A  description  of  the  applicant's 
P^^Ti  to  develop  new  or  utilize  eart sting 
health  and  nutrition  curriculum  mate- 
rials related  to  the  specific  needs  of  per- 
sons involved  with  the  project  and  to  new 
fjg^  Itapcoved  approaches  to  health  serv- 
I  «d4  food  toefanoiogy: 


9t  tte  plans  of  the 
or  iAwMto  for  ttM 


(I)  adMOi  administrators,  ttachera. 
•ad  school  health  and  nutrition  persy- 
nel  In  order  to  assist  them  in  meeitag 
tlie  health  and  nutritional  needs  ol  child- 
ren from  low-lnoome  famines,  and 

(II)  Professional  and  sutaprofessional 
personnel  for  service  In  adtaoi  healtli  and 
nutrition  programs: 

(T)  A  dcKrlptkm  of  a  plan  to  sralaate 
the  project  m  required  bf  Fart  lOta  of 
thla  ctiaptor:  _^ 

(t>  A  doKTlptten  of  plana  to  Indnde 
dlglbto  pxtvate  sebool  childran  to  the 

(t)  The  standard  of  Inoane  stfMrted 
by  the  applicant  in  accordano*  with 
1137.4. 

(c)  AppUcatlons  for  grantees  to  ooo- 
tlnue  an  existing  project  are  to  be  sub- 
mitted to  accordance  with  the  Reports 
Schedxile  contained  In  the  tuiieut  grant 
award  document. 

(d)  Assistance  under  this  part  wffl  not 
ba  provided  for  a  period  In  exce»  of  36 
months. 


(to  U  AC.  887a) 


ut  19- 


a  copy  of  the  statute  and  regulatlitoi  ap- 
pUcahto  to  the  program,  and  all  other 
pertlaeot  tofarmatioa  necesssry  for  in- 
volvement of  the  committee  In  the  plan- 
ning, operatloB.  and  evaluation  of  the 
project, 
(b)  lisBberriiip  of  the  coBiBlttee  shall 

consist  of  either: 

(1)  The  local  parent  council  If  one  has 
been  established  purvoant  to  1 110.17(o) 
of  this  chapter  or  a  subcommittee  of  ttiat 
group,  or  

(2)  pcurents  oTdlilble  psbMe  and  pn- 
vate  schoolchildren,  echoed  personnel 
from  the  project  target  school  or  schools, 
representaUves  from  the  aftacted  health 
and  nutrition  agencies,  and  representa- 
tives from  civic  or  community  organiza- 
tions from  the  ouiniiiuiiHy  at  large. 

(c>  If  the  committee  Is  to  eonsist  of 
the  local  parent  coandl,  a  te«!>mlral  ad- 
visory committee  shall  be  estabttshed  to 
advise  the  committee.  The  terimlcal  ad- 
visory committee  shall  consist  of  pro- 
fessional personnd  from  the  project 
target  school  or  schools,  and  representa- 
tives f  nun  the  afltoeted  health,  nutrition, 
and  other  Interested  ugenctea. 

(d>  Tlie  applicant  shall  tovolve  tlia 


S  127.6     Review  sad 
pUeatioaa* 

iM>  All  preappUcatlons  and  appliea- 
ttam  will  be  reviewed  by  »  puel  of  OOee 
of  Sdncatlon  personnel,  bar  lepresentur 
tlves  of  other  appropriate  Federal  agen- 
cies and  by  a  panel  of  experts^ 

(b)  Fiiud  decisions  on  preappUcatlons 
and  applications  will  be  made  by  the 
commissioner  and  wlB  be  based  on  con- 
sideration of  the  foDowteg  ertterta  (la 
addition  to  the  criteria  set  fortli  to 
1 100a.2«(B)  of  this  chapter) : 

(1)  The  degree  to  which  the  proposed 
project  wm  achieve  the  delivery  of  aerj- 
Ices  thmiigh  the  coordination  of  com- 
munis resources  and  thus  minimize  the 
need  for  direct  purchase  of  services: 

(2)  The  adequacy  of  the  proposed  re- 
lationship between  the  regular  educa- 
tion programs  to  the  project  target  school 
or  mdMotM  to  be  served  by  the  project. 
^n/^  the  health  and  nutrition  needs  of  the 
project  target  children: 

(3)  The  adequacy  of  plans  for  effective 
and  meaningful  parental  Involvement: 
and 

(4)  llie  UkeMhood  of  the  contlnnation 
of  project  aetlvltieB  beyond  the  end  of  the 
funding  period. 

(to  VJOJO.  W7») 

8  127.7        AdvMMT  CMBIMttC^ 

(a)  An  applicant  shall,  pitor  to  the 
submission  of  an  application  under  the 
program,  constilt  with  a  district-wide  ad- 
visory committee  formed  in  accordance 
with  paragrai:^  <b)  of  this  section  and 
shall  afford  such  committee  (1)  a  rea- 
t4n»#h>*  opportunity  to  participate  in  the 
designation  of  project  target  schools  for 
that  school  district  and  (2)  at  least  1ft 
days  in  which  to  review  and  comment 
upon  such  application.  In  connection 
with  the  review,  such  agency  shall  fur- 
i^fA  to  each  member  of  such  committee: 


(1)  ite  planntoc  of  the  prQ)aet 
ttalnlttelphase: 

(3)  Tlie  lalaMlilMntuii  of  crttaito  tor 
the  sileclinn  of  project  personnel: 

(3)  The  establishment  of  prlorltlM  for 
the  deUvety  of  servloes: 

(4)  The  ongatag  operattona  of  tlw 
projeot  through  sneh  steps  as  eondoBdng 
pwHwltf  *«»—"«****  meetings  with  protect 

(ft)  llie  evaluation  of  suggestions  and 
complaints  from  parento  of  eUgibto  chll- 
drsn: 

(6)  The  evaluation  of  the  projeet;  and 

(7)  The  design  of  ftttm^  mans  for  the 
protect  If  the  protect  U  to  be  conttoued 
with  asBhtanee  under  this  pazt. 

MVACltold)  I 


(toXJA.O. 
fl274     UMaff 

Funds  made  avaflaUe  under  a  grant 
pursuant  to  this  part  shall  be  used  for — 

(a)  Co(Mxnnatlon  of  the  nutrition  and 
health  resources  in  the  area  to  be  served 
by  the  apptuved  projeet; 

(b)  The  provision  ot  supplemental 
health,  nutrition,  and  mental  health 
services  (as  described  to  I  127.>-iaT.ll) 
to  children  to  be  served  by  Mch  project, 
where: 

(1)  The  service  to  question  Is  designed 
to  overcome  specifically  Identified 
health-  and  nutrltlon-rdated  probtams 
of  such  children: 

(3)  The  service  Is  not  ordinarily  pro- 
vided by  an  agency  serving  the  school 
attoidanoe  area  of  the  awroprlate  proj- 
ect target  school: 

(3)  The  servloe  Is  not  provided  under 
the  regular  echoed  program  to  that 
project  target  school,  and 

(4)  Funds  for  tbe  provision  of  tha 
service  are  not  available  under  any  other 
program; 

(c)  The  planning,  establishment,  and 
carrying  out  of  nutrition  and  health 
education  programs  designed  to  trato 
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professional  and  other  school  personnd 
to  provide  health  and  nutrition  sexvloeB 
to  meet  the  needs  of  children  from  low- 
Income  families  for  those  services  where 
such  training  programs  are  not  ordi- 
narily provided  by  another  agency  serv- 
ing the  school  attendance  area  of  the 
project  target  school  or  as  part  of  the 
regular  school  program; 

(d)  Evaliiation  of  the  project  to  ac- 
cordance with  i  lOOa.276  of  this  chs^ter; 
and 

(e)  Supplementing  funds  presently 
available  for  health,  mental  health,  nu- 
trltton  and  related  educational  services 
for  the  target  population  from  Federal, 
Stote,  local  and  private  agencies,  and  to 
no  case  to  supplant  such  funds. 

(30  UJB.C.  887a) 

§  127.9     Healdi  aerviees. 

(a)  (1)  The  grantee  shall,  upon  re- 
ceipt ot  the  grant,  enter  into  agreements 
to  accordance  with  the  applicable  pro- 
visions of  subchapter  A  of  this  chapter 
with  Neighborhood  Health  Centers'  Com- 
prehensive Health  Centers,  (Children  and 
Youth  Projects,  or  other  similar  federally 
supported  comprehensive  health  pro- 
grams whose  servlee  areas  include  tbe 
project  target  schools,  for  the  provision 
of  health  services  to  children  eligible  to 
participate  in  this  program. 

(2)  These  health  services  shall  to- 
dude — 

(1)  Complete  idiyslcal  examinations 
for  all  children  upon  mterlng  school,  f w 
Incoaatog  transferring  students,  and  for 
others  whenever  necessary; 

<11)  FoUow-up  treatment  including 
aaabulatory  and.  where  neoeesary,  to- 
patlent  hospital  care ; 

(111)  Consitftotton;  and 

(Iv)  Periodic  dental  examtoations  and 
care. 

(3)  These  health  services  may  to- 
dude— 

(1)  Placement  of  additional  health 
staff  to  the  sehool:  and 

(U)  in-service  training  of  professional 
and  para-prof  esslonal  personnel. 

(b)  An  agreement  specified  to  this  sec- 
tion shall  provide  that  where  possible  the 
expenses  of  the  health  services  shall  be 
borne  by  the  agency  providing  the  serv- 
ices or  by  payments  under  the  Medicaid 
program,  Title  XIX  of  the  Social  Secu- 
rity Act.  or  other  third  party  payment 
mechanisms. 

(to  UJ3.0.  887») 
'  §  127.10     Menial  healdt  Mrvices. 

(a)  (1)  The  grantee  Shan,  upon  receipt 
of  the  grant,  enter  toto  agreements  to 
accordance  with  the  applicable  pro- 
visions of  Subchapter  A  of  this  chapter 
with  community  mental  health  service 
providers,  whose  service  area  includes  the 
i;nt>ject  target  school,  for  the  provision  of 
mental  health  services. 

(2)  These  services  shall  toclude — 

(1)  Diagiu>stic  services: 

(U)  C(»isultation  with  educaticHial 
personnel  concerning  the  emotional 
problems  of  the  children; 

(ill)  Coxmseling;  and 

(iv)  Preventive  mental  health  educa- 
tlOQ  or  psychological  education. 


(3)  These  services  may  include — 

(I)  Individual  treatment: 

(II)  Special  programs  for  children  with 
psychological,  or  behavioral  problems; 

(ill)  Placement  of  mental  health 
workers  to  the  schools ;  and 

(Iv)  In-service  training  and  work- 
shops for  professional  and  para- 
professional  personnel. 

(b)  An  agreement  specified  to  this  sec- 
tion shall  provide  that  where  possible 
the  expenses  for  providing  the  mental 
hesJth  services  shall  be  borne  by  the 
agency  providing  the  services  or  by  pay- 
ments imder  the  Medicaid  program,  Title 
TTTX  Of  the  Social  Security  Act,  or  other 
third  party  payment  mechanisms. 

(30  VS.C.  887a) 

§  127.11      NntritJoiud  services. 

A  project  target  school  served  under 
this  part  shall  participate  to  the  Depart- 
ment of  Agriculture  Child  and  Family 
Feedtog  programs,  shall  provide  to  those 
children  participattog  to  the  project  free 
or  reduced  price  breakf  asto  and  Ixmchee. 
and  shall  develop  nutrtticm  education 
curricula  that  are  totegrated  toto  the 
school  feeding  programs  and  classroom 
instruction  and  experience.  Tlie  grsaitee 
may  provide  food  or  dietary  supplemente 
for  meettog  special  dietary  needs  and 
may  institute  programs  to  educate,  fami- 
lies about  nutrition  and  Inform  them  of 
Federal  food  programs. 

(to  UJS.C.  887s) 

I  127.12     Edacatioiud  services. 

The  grantee  shall  require  that  the 
protect  target  schools,  to  consultatton 
with  profeastenal  staff  members  from  ap- 
propriate eommunitar  agendee — 

to)  Develop  learning  aetlvttes 
designed  to  assist  eligible  childseo  hav- 
ing health  and  nutrition  probleoM  to 
participate  more  fuUy  to  the  regular  to- 
stnictional  program; 

(b)  Provide  asslstonee  for  eHglble 
eUldren  with  diagnosed  health-related 
leamtog  disaUIities; 

(c)  Provide  sequenced  nutrition  edu- 
catton  experiences  at  each  grade  level; 

(d)  Provide  sequenced  health  educa- 
tion exi>eriences  at  each  grade  level; 
and 

(e)  Develop  ways  to  Improve  the  emo- 
tional climate  of  schools,  including 
preventive  mental  health  education. 

(20  UJ3.0.  887a) 

(FBDoc.74-28il8  FUed  ia-2-74;8;46  am] 

TKie  49 — ^Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  ANP 
REQULATIONS 

(8.0. 1102,  Amdt.fi] 

PART  1033— CAR  SERVICE 

Delaware  and  Hudson  Railway  Co.  and 
Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Boeu:^,  held  in  Washington.  D.C.,  on  the 
25th  day  of  November  1974. 

Upon  further  consideration  of  Service 
Order  No.  1102  (37  FR  13697,  28634;  38 


PR  17843,  33088.  33302;  and  39  FR 
18655) ,  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That:  Section  1033.1102 
Service  Order  No.  1102  (Delaware  and 
Hudson  Railway  Company  and  Penn 
Central  Transportation  Company,  Robert 
W.  Blanchette,  Richard  C.  Bond,  and 
John  M.  McArthur.  trustees,  authorized 
to  assume  Joint  supervisory  control  over 
railroad  operations  of  Albany  Port  Dis- 
trict C:k>mmi88ion,  Albany,  New  York)  be. 
and  it  is  hereby,  amended  by  substitottog 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  Expiration  date.  Tbia  order  shall 
expire  at  11:59  p.m.,  May  31,  1975.  xm- 
less  otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pju.,  Novem- 
ber 30, 1974. 

(Sees.  1.  12.  16.  and  17(3).  24  Btet.  STB,  883. 
384,  as  amended:  40  VS.C.  1.  12,  16,  and 
17(3).  Interprets  or  applies  Bees.  1(1(^17), 
16(4).  and  17(2).  40  Stat.  101.  as  amended, 
64' Stat.  811;  40  UJB.C.  1(10-17),  16(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  ^  this  amendment  be  given 
to  the  general  puWlc  by  depositing  a  copy 
to  the  Oflloe  of  the  Secretary  of  the 
Coaamloslon  at  Waafatogtsn,  D.C.,  and  by 
ftttaw  M  with  the  DIroetar,  Office  of  the 
Fedoal  RegMer. 


By  toe  Cs 
Board. 

[SBftLl 


(FR  Dec .74-! 


Railroad  Service 

L.    OSWALB, 

Secretary. 
12-8-74:8:46  am) 


|g.O.  llSl.Amdt.S] 
PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  (Com- 
merce Ck>mmisslon,  Railroad  Service 
Board,  held  to  Washington,  D.C.,  on  the 
25th  day  of  November  1974. 

Upon  further  consideration  of  Service 
Order  No.  1131  (38  FR  9232. 17845.  33399; 
39  FR  8327  and  19218) ,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  Section  1033.1131. 
Service  Order  No.  1131  (Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of  Chi- 
cago, Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  1:59  p.m.,  Feb- 
ruary 82, 1971,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shaD 
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become  effectlTe  at  ll:Sf  p.m..  Worem- 
bcr  SO.  1974. 

(Smm.  1.  la.  IS.  and  17(3).  34  Stot.  S7S.  SS3. 
3S«.  »a  amended:  «B  UA.C.  1.  12.  IS.  sod  17 
(3).  HHwpieO  or  appllea  Sec*.  I(IO-IT).  IS 
(4).  and  1T(3).  40  Stot.  101.  ■■  amwrtwl.  54 
Stot.  til:  «•  UJB.O.  I(IO-IT).  U<4).  Mid  IT 
(3)) 

It  <»  fmrther  ordered.  That  »  eopr  of 
this  amendment  shall  be  serred  upon  thtf 
Association  of  American  Railroads.  Car 
Serrlce  Division,  as  agent  of  all  rallnMds 
subeeriMiw  to  the  car  service  and  car 
hire  agreements  under  the  terms  ot  that 
agreement,  and  upon  the  American  8ftK>rt 
line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  gven  to  the 
general  public  by  depositing  a  copy  In 
the  (yUce  of  the  Secretary  of  the  Com- 
mlsslon  at  Washington.  D.C.,  and  by  til- 
ing It  with  the  Director.  Offlce  of  the 
Federal  Register. 

By  the  Commlssloci,  Railroad  Serrlce 
Board. 

tSBAlJ  ROBXIT  L.  OSWALB. 

Secretonr. 
(FB Doc.74-38324  FUad  ia-9-74;B:46  ami 
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(B.O.  lia.  AmdV  SI 
,  PART  1033— CAR  SERVICE 
Mlsaoufl  Pacffic  Railroad  Oaii 

At  a  session  of  the  Interstate  Com- 
merce CommLsslon.  Railroad  Sendee 
Board,  held  In  Washington.  D.C..  on  tha 
25th  day  of  November  1974. 

Upon  further  consideration  of  Service 
Order  No.  1163  (38  FR  32259  and  39  FR 
18280),  and  good  cause  appearing  there- 
for: 

It  ia  ordered.  That:  Section  1033.1163 
Service  Order  No.  1163  (Missouri  Pacific 
Railroad  Company  authorized  to  operata 
over  tracks  of  Union  Pacific  Railroad 
Company)  be.  and  It  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Exviration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjo.. 
May  31.  1975.  unless  otherwise  modified. 
changed,  or  suspended  by  OTder  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Novem- 
ber 30.  1974. 


(Seca  1.  13.  IS.  and  17(3).  34  Stot.  379.  3S3. 
SM.  aa  «'-»-^«^-  40  UiS.C.  1.  13.  15.  and  IT 
(3).  latMrprata  or  appUM  Beoa.  1(10-17).  ifi 
(4).  and  17(3).  40  Stot.  101.  aa  amended,  64 
Stot.  011;  40  UJ3.C.  1(10-17).  1A(4).  and  17 
(2)) 

Tt  i*  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Sendee  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Amer- 
ican Short  Line  Railroad  Association: 
and  that  notice  of  this  tmiendment  be 
given  to  the  general  public  by  deposit- 
ing a  copy  In  the  OfBce  of  the  Secretary 
of  the  Commission  at  Washington.  D.C.. 
and  by  filing  It  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


RoaotT  L,  OswALa. 

Secretartf. 


[tU  D00.74-2S233  Piled  13-4-7««:4S  ami 
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DEPARTMENT  OF 
TRANSPORTATION 


room  73-13] 

[SSCFRPMtllO] 

SAN  JUAN  HARBOR,  PUERTO  RICO 

Tannlnation  off  Piupoied  RulamaMng 

TbB  purpose  of  this  notice  Is  to  an- 
Dounce  that  the  Coast  Quaxd  Is  closing 
COFR  73-12  without  farther  action  and 
does  not  now  Intend  to  Institute  addl- 
tknal  rulesiakliig  proceedings  on  the 
subject  of  the  establishment  of  a  barge 
anchorage  In  San  Jiaii  Harbor,  Puerto 
Rica 

Ob  MbnaxT  1. 1913.  the  OoMi  Ooard 
issued  a  nadce  of  jwoiwaed  rulemaking 
(37  FB.  2446)  on  thU  suhjeci. 

Several  cnmmenta  were  received  con- 
oernlnc  the  proponed  barge  anchorage 
which  Indicated  tliat  Its  proposed  loca- 
tion  may  cause  pnbleBis  in  that  it  is 
in  the  flight  p^th  of  an  airport.  Several 
commeiUs  oppoaed  tke  position  at  tbe 
yTM»iwM-*j»  on  the  grounds  that  it  would 
interfere  with  maneuvering  of  large  vea- 
soialAthalMitMr. 

▲  major  dredgbac  oparaMan  la  uniar- 
way  In  San  Juan  Barber  which  would 
aRtoai  the  propoaad  anchorace. 

TlM  Ooaat  Quard  wID  coDduct  a  survey 
of  an  anchoragea  In  San  Juaa  Harbor 
and  It  is  antidiiated  that  a  new  pcopoaed 
barge  anchorage  win  be  developed  after 
the  completion  of  the  survey. 

If  rulemaking  proceedings  on  the 
eatahlishmeni  of  a  barge  anchorage  la 
San  Juan  Harbor  is  again  eootcBplatad, 
anathav  notice  to  that  effect  will  be  1»- 
auad.  However,  the  present  proceeding. 

oava  1:^13.  u  dosed. 

Dated:  Hovemlier  38.  1974. 

W.  E.  Caldwell, 
CaptaiM,  17 JS.  Coast  Guard,  Act- 
ing CMaf.  (fgtce  of  Marine 
and  Sitatenu, 


m.  Doe.T4-aBt«T  Plied  »-4-Tft:t:4S  am] 


^       ■  -  ^^^^l^m^   m    till  111  taf^i  nfrtnai 

FOOWMVMUOn  AUIIiniAUBMin 

[  14  CFR  Part  71  ] 

lAto^aoe  XXKket  IfO.  74-8O-I01] 

FEOERM.  AIRHNVS 


AMavatioa 

Hie  Mderal  AvlaUon  Admlntetratloo 
(FAA)  la  considering  an  amendment  to 
Pact  71  of  Om  Federal  Aviation  Regular 
(1>  BeaUcn  V-17a 


V-ITIS  and  establish  V-1T8N  between 
FarmlngtoQ.  Mo.,  and  Contrtngfaam.  Ky. 
(3>  BrtaiUliTh  y-llW  between  Dyenborg. 
TVinw.  and  CuBBlngham.  (3>  Extend  V- 
47  fxom  little  Rock.  Ark.,  to  Evansvllle. 
Ind..  via  Walnut  RMse.  Aik..  ICaldcn. 
Mo.,  and  Cunningham 

Interested  persons  may  participate  tn 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimlcationa 
should  Identify  the  airspace  dodcet  num- 
ber and  be  submitted  In  trlirilcate  to  the 
Director.  Boutham  Region.  Attention: 
Cailef .  Air  Traffic  Dlvlsl<m,  Fedu^  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30330.  AB  witnmunlfatlops  re- 
ceived on  or  before  January  2.  1975  will 
be  MMisldered  before  action  Is  taken  on 
tlie  proposed  amendment.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  at  comments  received. 

An  official  dodcet  will  be  available  tor 
examination  hy  interested  parsons  at  the 
Federal  Aviation  Administration.  Offlce 
of  Uie  Chief  Counsel,  Attention:  Rules 
Doaketk  MO  IndepcBdenee  Aveme.  8W.. 
WaaWngton,  D.C.  206A1.  An  infonnal 
docket  also  will  be  available  for  examina- 
tion at  the  office  'of  the  Beglonal  Air 
Traffic  Dtvlaion  ChieL 

n  thiB  paepeaia  Is  adopted,  the  M- 
lowlng  ihangea  wotdd  be  made. 

1.  Y-178  would  be  amended  to 
*Drom  Vichy.  Mb.;  F&rmlngton.  M&: 
Copt  Olrardeau,  Mo. ;  Cunningham,  Ky.; 
Including  a  north  alternate  from  Farm- 
Ini^flB  to  Cuimingfaaaa  via  INT  Fannlnc- 
ton  11&*T(110*M>  and  Ctinntngham 
306*T(303*M)  radlals;  and  also  a  south 
alternate  from  Farmlngton  to  (Cunning- 
ham via  INT  Farmlngton  145*T(140'M) 
and  Cmwringham  39T*T(273''M)  radlals; 
CtoitTBl  City,  Ky.:  New  Hope.  Ky.;  Lex- 
ington. Ky.;  BluefleM.  W.  Va.". 

a.  V-47  would  be  amended  bv  deleting 
'Tmn  BvwfwviUe.  Ind..  Natoh.  Ind.;"  and 
subsUtuting  therefor.  "Froaa  little  Rock. 
Ark.;  via  Walnut  Ridge,  Ark.;  Maiden. 
Mo.;  Cunningham,  Ky.;  Evansvllle,  Ind.; 
Natalia  Ind.:^ 

3.  V-11  wovdd  be  amended  by  deleting 
"Cunningham,  Ky.;  Including  an  E  al- 
ternate;" and  substituting  therefor 
"Omrrtngham.  Ky.;  IxKludlng  an  E  al- 
ternate; and  a  W  alternate  via  Dyers- 
burg  006T(002°M)  and  Cunningham 
224*T(22rM)  radlals;" 

Departure  and  arrival  service  for  Soar 
airports,  within  a  nuiius  of  20  miles  In 
the  Cape  Olrardeau/Padueah  area,  is 
bandied  by  the  Mcm^iia  ABTC  Center 
wtthowt  nMlar  eonrerage  baiew  apgnx- 
Imately  »JM»  feeL  Tbe  nore  practical 


airway  alignment  proposed  In  0iIb 
docket,  combined  with  neeesaary  lioidtng 
points,  will  provide  a  more  orderly  and 
manageable  flow  of  air  traffic,  thereby 
reducing  en  route  and  terminal  delays. 

This  amendmrnt  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1968  (49  US.C 
1348<a>>  and  section  6<e>  at  tbe  De- 
partaaetrt  of  Tran^KMrtaUen  Aet  <4f8 
UJ3.C.18S5(C)>. 

iHued  in  Waddngton.  Di.C  en  Ii»> 
vemberaft,19T4. 

CnuLxaH.  Mrwpoa. 

Acting  Cltiet,  Airrpace  and 
Air  TroJIe  itales  JDJeWon. 

[PR  Doc.74-38iS1  PUad  ia-a-74;8:4S  am] 


Dockai  Mol  'M-flO-il») 
[14  CFR  Part  71] 
TRANSITION  AREA 


The  Federal  Aviation  Admtnftstratlon 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regutattiais  that 
would  aMar  «ka  OsaanvlUa.  MiB..  taansl- 
tion  aoea. 

Interested  persona  may  submit  such 
written  data,  views  or  arguaaents  as  they 

be 

m  irtpHeate  to  the  Itdnal 
Aviation  Administration,  Southern 
Region,  Ah-  Traflle  Division.  P.O.  Box 
20638.  Atlanta.  Oa.  30320.  All  eommunl- 
catissia  received  on  or  b^ore  Decem- 
ber i8, 1974.  wlB  be  considered  before  ac- 
tion la  taken  on  the  proppaed  amend- 
ment No  bearing  Is  contMUplatfd  at  this 
iltitm.  twit  Mrntf»ey™*"*»  ^"^  fatfnrmal  can- 
f  eiencea  with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views  or  argiimwits 
pres^ted  during  such  conf eroiocs  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  In  order  to  became 
part  of  the  record  for  consldCTatlon.  Tbe 
pit^DOsal  contained  In  this  notice  may  be 
changed  In  light  of  comments  received. 

ThB  official  docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Federal  Aviation  Admlntstra- 
tlon.  Soothem  Region.  Room  645.  3400 
Whipple  Street.  East  Point.  Oa. 

The  Greenville  transition  described  In 
I  TLiSl  (SO  FB  440>  would  be  awifnded 
aa  foOows:  •••  •  •  north  ot  tbe  VOH 
*****  would  be  4di'*^  »n<i  "•  •  • 
ZMrtb  of  tbe  VC»l;  wiibin  3  nitaa  eadb 
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•Ide  of  the  181*  bearing  from  Metcalf 
RBN  extending  from  the  S.S-mlle  radlua 
»res  to  8.5  miles  south  of  the  RBN 
•  •  *"  would  be  stibstltuted  therefor. 

The  proposed  alteration  Is  required 
to  provide  controlled  airspace  protecUoa 
for  the  proposed  NDB  RWT  35R  Stand- 
anl  Instrument  Approach  Procedure  to 
the  Oreenvllle  Municipal  Airport,  utiliz- 
ing tiie  MetcaU  Nondlrectlonal  Radio 
Beac<Hi. 

Tills  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral ATlation  Act  of  1958  (49  UB.C. 
U48(a> )  and  of  section  8(c)  of  the  De- 
IMutoient  of  TranQXNrtatioa  Aci  (40 
n  AC.  1855(e)  >. 

Issued  In  East  Pein|.  Oa..  oo  Novem- 
ber 32. 1974. 

Phbxip  M.  Swatsk. 
Director.  Southern  Region. 

I7B  Doc.74-38139  FUed  ia-a-74;8:45  Mn] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208.  212.  214.  217. 
241. 249.  372a.  378. 378a.  388  ] 

[B>a-281.;  SPDB-38:  ODB-0:  Dock«i  No. 
27135] 

ONE-STOP-INCLUSIVE  TOUR  CI^IARTERS 

Notice  of  Proposed  Rule  Making 

Correctiom 

In  FR  Doc  74-25803  appearing  at  page 
S9572  of  the  issue  for  Friday,  Novem- 
ber 8,  1974.  in  both  the  bracket  in  the 
hA«/«Tig«  and  the  ninth  Une  of  the  third 
paragraph  the  dodcet  number,  now  read- 
ing *l>ockei  No.  24908".  should  read 
•Docket  No.  27135". 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  210] 

[ItelMM  Nos.  33-5541.  34-11109,  35-18087] 

RESEARCH  AND  DEVELOPMENT  COtTS 

Accounting 

The  Commission  hereby  proposes  to 
•mend  certain  rules  smd  items  In  Regula- 
ttOQ  8-X  (17  CFR  210).  Form  and  Cbn- 
tmt  of  Financial  Statements,  which  per- 
tain to  the  accoimting  and  reporting  for 
research  and  development  costs  In  flnan- 
elal  statements  filed  with  the  Commls- 


PIOPOSEO  lUUS 

ezi>ense  as  inctured.  whereas  various 
rules  and  items  In  Regulation  S-X  re- 
late to  the  recordation  and  am<Htlsatlon 
of  deferred  reseanA  and  development 
expenses.  The  Cntnmlsslon.  therefore, 
proposes  to  amend  such  rules  and  items, 
name^,  Caption  20  In  Rule  5-02  ( f  210.5 
-02) .  Schedule  Vn  in  Rule  5-04  (|  210A- 
04).  Rule  12-08  (1210.12-08)  and  Items 
3  and  8  in  Rule  12-16  (|  210.12-16).  to 
eliminate  the  differences,  and  to  add  a 
new  capUon  in  Rule  5-03  (I  210.5-03)  to 
provide  tar  disclosure  in  the  income 
statement  of  the  research  and  devekK>- 
mmt  costs  charged  to  exi>en8e  as  aped' 
fled  in  Statement  No.  2. 

CommisMion  action.  The  Commission 
hereby  proposes  to  amend  Part  210  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions as  shown  below. 

S  210.S-0S     Balance  Sheets. 

•  •  •  •  • 

29.  PreoperaUnf  erpetuea  mmd  timOar 
A9ftrraU. 

S  210.5-OS     Income  StatemcBla. 

•  •  •  •  • 

iA.  ReaeardK  end  development  expenee*. 


§  210.5-04     What  Schedules  Are  ta 
FiiwL 


ScheduU    VII.    Intangit>le    AsteU.    Preop- 
erating   Kxpen*ee   and   Similar   De/errmle, 


8  210.12-08     InUnglble  Awato.  Preepcr- 
ating  Expenses  and  Similar  Defer- 


77g.  TTh,  77J  and  77sl  of  the  Securitlee 
Act  of  1933;  sections  12.  13.  15(d)  and 
2S(a)  (IS  UjS.C.  78Z.  78m.  78o(d)  and 
78w]  of  the  Securities  Exchange  Act  of 
1934;  and  secUons  5(b).  14  and  20(a) 
[15  U.S.C.  79e,  79n  and  79t]  of  the  Pub- 
lic-Utility Holding  Company  Act  of  1935. 
The  amendments  would  be  effective 
lor  financial  statements  for  fiscal  years 
Iseginnlng  on  (x  after  January  1.  1975. 
All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posals on  or  t>efore  December  20.  1974. 
The  communications  should  be  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  should  be  referenced  to 
File  No.  87-538.  All  comments  will  be 
available  for  public  inspection.  - 

Dated:  November  21, 1974. 

By  the  Commission. 

Ocoics  A.  FrrzsaofONS, 
Secretturp. 

(FR  Doo.74-a«ia4  Filed  ll-S-74:8:48  aasl 


In  October  1974  the  Financial  Ac- 
counting Standards  Board  adopted  State- 
ment of  Financial  Accounting  Standards 
No.  2,  "Accounting  for  Research  and  De- 
veloiHnent  C^osts."  The  Commission  had 
stated,  in  Accounting  Series  Release  No. 
150  (39  FR  1260).  that  the  pronounce- 
ments of  the  FASB  will  be  considered  to 
ooostttute  substantial  authoritative  sup- 
port for  accounting  and  reporting  pro- 
cedures and  practices  used  in  preparing 
financial  statements  to  be  filed  with 
the  C<Mnmisslon. 

Differences  exist  between  the  require- 
ments In  Regulation  S-X  and  FASB 
Statement  No.  2  in  that  Statement  No.  2 
spedfles  In  summary  that  research  and 
d0velopm«it  costs  shall  be  charged  to 


Inttruetiom  1.  Tbrn  infacmatton  raqulrad 
lAiall  b*  pnssntad  m  two  parts: 

Part  a— Intanglbto  aawta. 

Part  B — Prsopsrattng  azpensM  and  simi- 
lar datamla. 


InstTUctkMi  8.  Show  by  major  olaaatfloa- 
tlooa  In  aacb  part,  such  as  francblaea,  good- 
wULste. 


Itutruation  r.  If  an  account  for  aocu- 
mulated  depredatioa  or  amortlsatloo  li 
malntalnMl  for  any  Item  ol  prvoperattng 
ezpensM  and  •fl^n^r  deferrals.  Rule  iS-oe 
ibau  apply  to  suoh  accounts  and  that 
schedule  ahaU  be  divided  Into  parte  A  and 
B  as  shewn  above. 


§210.12—16     Supplementary      Income 
Statement  IniformjitioB. 


Item  i.  Depreciation  and  amortization  of 
Intangible  aaaeta,  preoperatlng  ooata  and 
•Imllar  deferrals. 


Item  8  is  deleted. 

The  proposed  amendments  would  be 
adopted  pursuant  to  authority  In  sec- 
Uons 6,  7.  8, 10  and  19(a)  (16  U5.C.  77f, 


[17  CFR  Part  240] 

(Releam  No.  94-11003;   FUe  No.  4-17«| 

BROKERS.  DEALERS,  OR  MEMBERS 
OF  EXCHANGES 

ProbibWon  Against  Fbdng  of  Rates  of 
Commission;  Baciiground  Information 

On  October  24. 1974.  the  Securities  and 
Exchange  Commission  rdeased  for  public 
comment  proposed  Securities  Exchange 
Act  RulSB  19t>-3  (17  CFR  240.19b-4)  and 
lOb-22  (17  CPR  240.10t>-22) .'  The  Oom- 
misslon  also  announced  that  it  would 
hold  oral  hetulngs.  beginning  («  Nov«n- 
l>er  19.  1974.  to  obtain  oral  presentations 
of  views,  data  and  arguments  and  pub- 
Ushed  a  list  of  source  materials  to  which 
interested  persons  could  refer  in  submit- 
ting comments  oa  the  proposed  rules.  In 
addition,  the  Commission  is  today  re- 
leasing the  following  staff  synopsis  relat- 
ing to  fixed  ooomilsslon  rates  on  exchange 
transactions. 

IimODTTCmOH 

From  the  enactment  of  the  Securities 
Exchange  Act  in  1934  until  1968.  rates 
of  commissi«i  for  transactions  on  ez- 
chsuiges  were  adjxisted  at  infrequent  in- 
tervals: for  example,  the  commission 
rates  of  the  New  York  Stock  Exchange 
(the  "NYSE")   had  been  adjusted  five 


1  Sectirttlee  Exchange  Act  Release  No.  11073. 
39  FJl.  883»«  (Oct.  U,  1974).  Proposed  Rule 
19b-3  would,  amon^  other  things,  prohibit 
national  eeouriUea  exchanges  from  adopUng 
or  retaining  any  rule  of  the  exchange  that 
requires,  or  from  otherwise  directly  or  In- 
directly requiring,  members  to  charge  any 
person  any  fixed  rate  of  commission  for  trans- 
actions executed  on.  or  effected  by  use  o< 
any  facility  of,  evich  exchanges.  Proposed 
Rule  I0b-2a  would,  among  other  things,  make 
It  unlawful  for  any  broker,  dealer  or  mem- 
ber of  any  national  securitlee  exchange,  dl- 
rectiy  or  Indirectly,  to  parUclpate  In  any 
agreement  or  arrangement  with  another 
broker,  dealer  or  member  of  any  exchange 
with  respect  to  the  fixing  of  any  amount  to 
be  charged  to  other  persons  in  reopen  off 
transactions  In  securities  executed  on.  or  «f- ' 
fected  by  using  any  facility  of.  snob  excbange. 
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.urnfflffMr 

how««sr.  with  the  WkarUm 
Report '  In  1963  and  the  Special  Study 
in  IMS.  tha  ■■■bstiT  ewnmissinn  rates 
bssaass  the  SMhlset  ef  tetcnsifva  stady. 
and.  since  1968.  the  exchanges  have  made 
■QBsntM  chances  In  defr  eommlsslon 
nk8is,  eftsB  In  req>oBBe  to  reouests  from 
9toee  1990,  tne  IVyUBrb 
rwtes  and  i elated  proposab 
graeral^  been  followed  by  other 
and.  aecordlngly,  the  fblhnr- 
dtecnssioB  often  refers  to  the  NYSE^i 
[  the  Connnjyxion'i  reactions 


iBstttwked  a  pttbUc 
to  eonsldsr  whether 
dMU^  be  Bsade  tn  the  ndss. 
practices  and  procedures  of 

easositekMi    rate    staruttore 
it  appeared  that  the  riwiatsikia 
structure  then  ki  eS«:i  did  not.  m 
Sm*.  psovide  fiad 


Qomcasion  Attwhi 


RaLAxmcTO 
Bans 


19Mv  the  NYSE,  hi  re- 
to  CmnrisstaB  eoneem  wKh  re- 
>  t»  ths  opsraliao  of  the  eenunhsion 
schsdalss  then  in  effect,  submitted 
to  the  Commission  a  proposal  for  certate 
icslslons  te  the  structure  of  its  oomnls- 
sioB  rate  schednla.  The  proposal  provided 
fur  TrtTMi  ilsro— ts.  eeasMMile  aeeess  to 
flw  NYBB  for  DSB-SMaiber  breker- 
dtalm  throngh  a  pnfcsstooal  dlseosnt, 
IftoMed  reoQgnltton  of  "csstransr-dlrscted 
gtve-ops**  sod  prohlbltlaDs  on  procs- 
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thsh  to  cflect.*  The  release 
in  some  detail  the  give-op 
and  reciprocal  business  practices  which 
has  been  adw?ted  in  order  to  evade  the 
structure.* 


the  Oemmlsrinn 
adoption  Ql  a  reriaed  eonunte- 
rato  sehedide  which.  amoDC  other 
prescribed  rcdnced  rates  for  tlMt 
VoxMat  ot  an  order  taivoMng  round  lots 
in  eaocsa  of  400  Uteres  or,  sMiiimtlvi», 
the  rihninattoaol  requirements  for  atte- 
ImuM  rales  d  cnawmlMJon  on  all  ardMS 

m  eseess  of  |6«  joa*  

m  the  BiMKt  of  the  honings  ttw  NT8E 
stated  thnt  It  would  adopt  an  Intcrlss 
rate  schedule  providing  for 
and  that  it  weuki  s»- 
consaltants  to  ds>«iop  a 
oommlstfoB  rate  scbodais.  la 
December.   1988.  the  NT8B  and 
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of  lj800  Glares  or 
to  irtdeh  the  risisiitaihst  did  not 
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When  the  HYBE 
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The  T«ff»'*'  study  commissioned  br 
FY8B  was  sdiedaled  to  be  based  en 
data  for  the  year  1969  and  to  be  eora- 
pleted  by  J«ie  1970.  and  tiie  C^ommisskm 
agreed  to  await  completion  of  that 
stady  before  resolving  the  bade  questions 
at  wfaettwr  rate-fixing  by  exc^umges 
should  be  retraced  by  competition.*  The 
preparation  of  the  N  y  SB-commissioned 
study  was  subsequently  accelerated:  on 
lW>ruary  la.  1^,  the  NYSE  aimounced 
that  Its  Board  ef  aoverm»i  had  reviewed 
a  proposed  new  rate  schedule  approved 
by  Its  Oost  and  Revenues  Committee  and 
authorised  its  presentation  to  tlie  Com- 
mlssloB.  The  NYSE  presented  to  the 
Commission  a  study  entitled  "Reasonable 
Pnblle  Rates  for  Brokerage  Commis- 
si<Nis — ^A  Report  by  National  Eeonomle 


lot. 


on  the  ralTM  off  the  lOO-shat*  roamd 
tor  each  transaction  regardleae  off  rtae 

OB  OB  an  order  for  10,000  share* 

tetaa  100  ttSM*  Um  coniniSton 

for  ISO  shares.  Tb*  Inetitrnttommt 

Mepert  off  the  Oecailtf  wd 

HA.  Doc.  Me.  9S-S4, 

ist  aaaa.  {IWll}   (heretaafter  ra- 

to  M  the  Imtttutkmel  tnvestar  Mtwtp 

> ,  later  aceepteS  the  oonelusloBS  of  the 

Report  prepared  tar  the  irrSB 

tA,  tnffm)  wMa  respect  to  eosts  of  aa- 

rt  stated    that   "the 

eff  baaAlag  a  1,0SS  abare,  a  W,- 

«  a  188,000  aaaa*  order  of  a  $40 

reapeetiraiy,  ahowt  9,  43 

jraat  as  the  wmrmge  east 

a  NO  akar*  oraer.  yet  the  eom- 

IM  less  was,  wapettliPsty. 

Ijmo  tfeasa  the  ISO  share  com- 

(footnote   omitted]. **   Inatituitenmt 

V  vaL  4^  at  91TS. 
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te 

lendered  it  various  lerrlces.  The  give-up 


thes,  a  saeawB  of  otObdng  the  cmwiiiiiIs- 
alon  doaaf  paid  by  redlreetlng  them  to 
others  tn  return  for  serrlces  off  ten  uiu  elated 
to  the  tntnaacttoa  ttiat  gsueiated  the  eoa»- 
ailaalon.  See  9pee1ml  atmdg.  pt.  a  at  SIS;  Se- 
cnrttlea  Rxehiwige  Aet  Release  Ito.  8939 
(Jan.  ae.  1«88),  S9  FR  aS98  fJan.  30,  IMS), 
^^le  /aaliratluvi^  iHvevtor  StMdjf  Hepert 
oonchMled  In  vol.  4,  at  3198:  The  prevaleneo 
ot  the  glfe-np  ilenionstrated  that  lTz9S  Aims 
^welallBhig  In  esceutlon  and  elearanee  for 
histttnttens  were  wlinng  to  perform  this 
function  for  significantly  less  than  the  oom- 
mlBBlon  hnpoBBd  by  the  NT8B  eomntlealon 
schedule  and  that  other  IVTSS  members  not 
pal  llulpathig  In  the  esecntlon  and  dearanoe 
of  porttolto  orders  vers  rece^rlng  oovnnnHion 
doRsra  at  the  direction  of  the  lualltwlhsa  for 
sei'tlees  mu  elated  to  the  po»'ttulh>  transae- 
tlons,  pel  haps  tor  example,  tar  the  sale  of  ta^ 
vestment  oompafry  snaree. 

*  Oeuuritlee  lehaagr  Act  Release  Ifa.  8324 
(May  aa>  M»K  

8383  (Aug.  S,  1988)  and  8399  (6ept.  4,  1968). 
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"aecurttles   Kxchange   Act  Rele 
8933  (July  3.  1970)  and  8889  (Aug.  31.  1970). 
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small  orders  and  decreases  on  large  or- 
dets  called  for  in  the  original  study." 

In  October,  1970.  the  Commlwlon  < 
eluded  that  the  daU  suhmlUed  In 
port  of  the  NYSE  proposal  did  not  pro- 
vide a  eocnplete  answer  to  the  problems 
of  commlssloii  rate  struc;^ure,  but  that  tt 
would  not  be  In  the  public  interest  to 
leav«  the  subject  ind^lnitely  in  abey- 
anoei  AcconUngly.  the  Commlssioa 
stated  that  it  would  not  raise  any  ob- 
jection If  the  proposed  schedule  wa« 
adopted  with  specified  mndlflcatlflns  and 
upoQ  the  understanding  that  specified 
steps  would  be  taken  to  provide  a  better 
basis  for  the  determlnatl<Ht  of  commls- 
Moa  rates.  At  the  same  time  the  Oom- 
mlsnlnn  stated  that  it  was  of  the  ot^nloQ 
that  fixed  charges  for  portions  of  orders 
In  excess  of  $100,000  seemed  neither 
necessary  nor  appropriate  and  it  further 
reouested  that  a  plan  for  reasonable  eco- 
nomic access  for  non-member  broker- 
dealer*  be  presented." 

By  March.  1971,  when  the  Commlssiaa. 
transmitted  the  IrutUutional  Investor 
Studt  Report  to  the  Oongress.  it  had 
concluded: 

Hk»  llzed  TT''^"<"mTn  stock  excbangs  oom- 
mK^mMr<n  on  Urg*  Orders  has  led  to  tbe  growtti 
of  complex  reciprocal  relatlonahlpe  between. 
on  tbe  ooe  hand.  Instltulons  ( partloularty 
mutual  fund  managere  and  banka)  and,  on 
tb»  other,  broker-dealere.  This  haa  had  the 
effect  of  making  cotnxalsslon  ratee  for  ineti- 
tutlona  negotiable  but  limiting  the  ext«nt  to 
which  the  ultimate  Inveetor  nther  than  the 
money  manager  hae  benefited  from  such  n^ 
gotUtkn.  Am  noted  earlier,  theee  relatkn- 
ahlpa  tend  to  aggravate  potential  conllicta  of 
Intereet,  to  be  antlcompetlUve  In  natvire  and 
to  impede  the  development  of  a  central  mar- 
ket eystem  for  eecurltlee  trading.  BlmlnatVui 
of  fixed  OMmnlBSlon  rate*  for  instltutlooal 
^«M  tranaactlona  should  go  aon^  dlwtaivw 
toward  aiwillng  with  theee  problems.** 


»The  KTSB  submitted  In  support  oi  Ita 
propoeal  a  revised  study  entitled  "Stock 
Brokerage  Commlaslons,  the  Development 
and  Application  of  Standards  of  Reason- 
•bleneaa  for  PuMlc  Rates.  A  Report  by  Na- 
tlcmal  Bconomlc  Research  Associates.  Inc.  to 
tlie  Cost  and  Revenues  Committee  of  the  New 
York  Stock  Exchange"  (July  1970)  (tha 
"July  taSRA  Report").  The  February  KBBA 
Report  had  proposed  a  lie.S  percent  tn- 
ereaae  In  the  commission  on  an  order  involv- 
tng  100  shares  of  a  stock  seUlng  at  $10  per 
share.  Tbe  NTSS  propoeal  In  July  called  for 
•  50  percent  commission  Increase  for  tbat 
order.  For  an  order  of  1.000  shares  of  a  stock 
■rtling  at  $50  per  share,  the  February  NXRA 
Beport  had  proposed  a  36  3  percent  commls- 
sioa rate  reduction.  The  July  NTSS  propoeal 
called  toe  a  10  percent  commlselon  Increase 
for  tbat  order.  For  further  comparisons,  see 
Tkbto  21-4  of  the  February  NERA  Report  and 
TkMee  XI-«  and  xn-3  of  tbe  Jtily  KERA 
Beport. 

"Becurltles  Exchange  Act  Release  No.  9007 
(Oct.  23.  1970).  Neverthelees.  by  the  end  of 
1970  U  appeared  that  tbe  banning  In  1998 
9t  customer-directed  glve-ups  and  the  sl- 
multaneoua  introduction  ot  the  volume  dl»- 
count  had  not  solved  the  regulatory  problems 
of  fixed  commission  rate  schedules.  See.  Ad- 
Ortm  by  Robert  W.  Haack  before  the  Bco- 
Bonio  Olub  ot  New  York.  Not.  17.  1970,  quoted 
In  The  New  York  Ttmea.  No>v.  18.  1970,  at  79. 
eoL  8l  See  also  tn»UtutiotuU  Investor  Studf 
Meport.  ToL  «.  as  3308. 

>  Inatttvtional  Inve$tor  SfiMfy  JUporf.  roL 
1.  •$  xxU. 


Nothing  that  has  occurred  since  the 
submlsskn  ot  the  Institutional  Inveetor 
Stud9  Report  suggests  any  need  to  with- 
draw It*  perception  of  the  regulatory 
problems  of  the  fixed  commission  rate 
structure. 

In  Aprfl  1971,  at  the  direction  of  the 
Commission,  exchanges  provided  that 
commissions  on  the  portion  of  exchange 
orders  involving  $500,000  or  more  were 
to  be  competitive^  determined.  In  July 
1971.  the  Commission  reconvened  its 
cocnmlssion  rate  hearings  to  receive  tes- 
timony and  othn  relevant  data  concern- 
ing a  proposed  rate  structure  based  In 
part  on  the  methodology  developed  In 
the  preceding  year  by  the  economic  con- 
sultants engaged  by  the  NYSS.  Hie  tol- 
lowlng  September,  the  C(»nmlsslon  ad- 
vised the  NYSE  that  it  would  not  raise 
any  objection  to  the  new  rate  schedule 
if  certain  additional  modifications  to 
then  prevailing  commission-related  prac- 
tices were  effected  (including  imple- 
mentation of  economic  access  for  non- 
member  brokers  at  a  discount  of  up  to 
40  percent  from  the  public  rate^  .** 

Beginning  in  October.  1971.  the  Com- 
mission held  hearings  on  the  structure  of 
the  securities  markets  and,  on  Fetvuary 
2.  1972.  issued  its  Statement  on  the  Fu- 
ture Structure  of  the  Securttiee  Markets 
(the  "Market  Structure  Statement^). 
which  was  based  on  those  hearings  as  weQ 
as  the  earlier  studies  and  hearings  ex- 
tending back  over  a  decade."  The  Mar- 
ket Structure  Statement  concluded  that 
a  reduction  to  $300,000  was  Indicated  in 
the  breakpoint  above  which  commission 
rates  on  exchange  transactions  should  be 
competitively  determined.  In  reaching 
that  conclusion,  however,  the  Market 
Structure  Statement  noted  that  the  se- 
curities Industry  had  operated  under 
fixed  commission  nttes  for  a  very  long 
time  and  that  It  would  therefore  be  ap- 
propriate to  measure  the  effect  of  com- 
iwtltlvely  determined  commissions  care- 
fully, on  a  step-by-step  basis.  The  Com- 
mission recofi^iised  the  possible  risk  of  a 
precipitate  movement  towards  competi- 
tive rates,  but  concluded  that  that  did  not 
rule  out  moving  towards  competitive 
rates,  at  least  on  large  orders,  at  a  meas- 
ured, deliberate  pace."  In  response  to  the 


x  The  Commission  also  Indicated  tb»t  tbe 
Inability  appropriately  to  allocate  costs  and 
revenues  between  brokerage  and  other  actlvl- 
tles  engaged  in  by  members  had  necessitated 
oonslderatton  of  tbe  proposal  on  the  basis 
of  the  total  financial  experience  of  member 
firms  and  that  It  was  continuing  to  study 
the  economic  and  regulatory  Impact  on  the 
investing  pxiblle,  the  securltlee  markets  and 
the  securities  Industry  of  competltl^  com- 
mission rates  on  portions  of  orders  in  excess 
of  $500,000.  See  Securities  Exchange  Act  Re- 
leases Nos.  9148  (Apr.  14.  1071)  and  9351 
(Sept.  34,  1971). 

"  The  Market  Structure  Statement  ex- 
pressed the  unanimous  view  of  the  then  Com- 
mission (Chairman  Casey  and  Commlsstoners 
Owens.  Needham.  Herlong  and  Loomls),  al- 
though Coinmlssloner  Owens  took  a  different 
Tlew  with  re^>ect  to  restrictions  on  transac- 
tions by  Institutionally  affiliated  brokerage 
firms  for  their  Institutional  affiliates. 

"Market  Structure  Statement  at  16.  At 
about  ^e  same  time,  the  Report  of  the  Sub- 
oommtttee  on  Commerce  and  rtnanee  of  the 


Commlsskm's  conclusions,  the  break- 
point on  fixed  commlsskxx  rate  schedules 
was  lowered  to  $^00,000  In  AprU  1972. 

COH CUSSIOHAL  COHCIITSIONS  WITH 

Rkspect  to  FrxKD  CoMmsstoN  Ratcs 

At  the  same  time  that  exchanges.  In 
response  to  requests  from  the  C\>mmls- 
slon.  began  Introducing  competitively  de- 
termined commission  rates  on  large 
transactions,  the  Congress  was  studying 
the  operation  of  the  securities  Industry 
and  securities  markets  of  the  United 
States.  After  reviewing  argummts  that 
the  abolition  of  minimum  commissions 
entailed  greater  risks  than  are  necessary 
to  achieve  the  objectives  of  a  fair  and 
economic  level  and  structure  of  commis- 
sion rates,  an  interim  report  Issued  by 
the  Senate  Subcommittee  on  Securities 
reached  the  same  conclusions  that  the 
Commission  had  earlier  reached.  That 
report  stated: 

While  It  Is  eonoededly  Unposslbl*  to  pre- 
dict tbe  precise  conssquenoss  at  alUnlnatlng 
the  fixed  mlnimunt  commlssioa  rate  system. 
It  is  equally  Impossible  to  predict  tbe  preeiss 
consequences  of  maintaining  tbat  system. 
T^ere  are  risks  In  standing  stlU  as  veU  as 
in  moving  forward.  Tbe  eq>erlsnoe  of  tbe 
Mcurltlee  industry  over  the  pest  eeveral 
years  Is  hardly  such  as  to  Inspire  confidence 
In  the  adequacy  of  tbe  present  system.  •  •  • 
To  tbe  extent  that  fixed  commission  rates 
failed  to  prevent,  or  even  aggravated,  tbess 
condlUons.  the  relattve  "risks'  of  aoving  to- 
ward a  new  system  are  correspondlngily 
lessened. 


On  the  basis  of  a  review  of  tliaae  devtfop- 
ments  and  the  opposing  arguments  as  to 
the  relative  merite  of  fixed  and  competitive 
ratee.  It  Is  clear  tbat  tbe  Interests  of  tbe 
Investing  puMlc,  as  weU  as  tb*  long-tena 
health  of  the  securities  Industry  itself,  re- 
quire that  stock  exchange  members  be  free 
to  set  their  own  commissions  on  transac- 
tions effected  for  their  customers,  subject  to 
whatever  antl-discrlmlnation  rules  or  other 
protections  the  SBC  may  deem  approprlat*. 
This  does  not.  of  course,  mean  that  tbe  fixing 
of  rates  should  be  eliminated  m  one  step. 
Even  tbe  sharpest  critics  of  the  fixed  rats 
system  have  recognized  the  need  to  permit 
tbe  Industry  to  adjust  to  rate  oompetltlca 
In  an  orderly  manner  over  a  period  of  yean. 
However,  m  order  to  begin  making  tbat  ad- 
justment, the  industry  needs,  and  Is  entitled 
to,  a  clear  statement  of  govemmait  policy 
that  fully  oompeUUve  rates  are  tbe  goal  to- 
ward wblcb  we  are  moving.* 


Hoiue  Committee  on  Interstate  and  foreign 
Commerce  concluded,  after  looking  at  the 
business  practloee  of  the  brokerage  Industry 
that  had  arisen  over  the  preceding  several 
years  In  response  to  the  abolition  of  t2ie 
customer-directed  give-up :  •Tnstltutlons 
and  tbe  brokerage  commuplty  were  able  to 
^>llt  commissions  by  devicee  which  aobleved 
the  same  reeults  as  'glve-ups.'  such  as  the 
four-way  ticket';  tbe  'eight-way  ticket';  the 
'step-out';  the  'mirror  transaction,'  and  other 
similar  schemee  whlcb  have  been  aptty  de- 
scribed as  "Byzantine.' "  Securities  Induttrg 
Study,  Report  of  the  Sulycommtttee  on  Com- 
merce and  Finance  of  the  Route  Committee 
on  Interstate  and  Foreign  Commerce.  HJL 
IX>c.  93-1519,  93xMl  Cong..  3d  Sese,  at  188 
(1973)  (beremafter  referred  to  as  tbe  Bouse 
Studf). 

u  Securttiee  Industrg  Studg.  Report  of  the 
Subcommittee  on  Commerce  and  Finmnea  of 
the  Senate  Committee  on  BanMng.  Housing 


The  Report  of  the  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs 
cm  S.  470  subsequently  stated  that  the 
issues  of  institutional  membership  and 
fixed  commission  rates,  jrhUe  to  some 
extent  analyticaUy  distinct,  were,  as  a 
practical  matter,  inseparable:** 

[AJltbougb  the  committee  believes  that 
fully  competitive  ratee  are  necessary  and  ap- 
pioprlate  for  tbe  long-term  health  of  the 
secuzltiea  Industry,  the  development  of  a  true 
central  market  system,  and  the  protection 
and  fair  treatment  of  investors,  there  are 
serious  dlfflcultlee  with  any  attempt  by  tbe 
Oongress  to  set  the  precise  date  on  which 
fixed  rates  are  to  be  eliminated.*' 

The  Senate  Committee  decided,  there- 
fore, not  to  remove  from  the  Commis- 
sion Its  power  to  regulate  exchange  prac- 
tices and  set  the  pace  for  evolutionary 
•hanges.  subject,  ot  course,  to  any  Judl- 
•ial  review  as  might  be  iHWropriate.  It 
noted  that: 

■•  Isat  as  soimlselon  rates  remain  fixed 
aad  liMttttttkms,  mmd  all  otber  Investors,  are 
te  aUtaf  brokerage  serrloes  at  prices 
the  ferees  of  ectnpetltloa  have  de- 
te  be  tsasoasWs.  tbere  wUl  1a- 
erttaUy  be  eSorts  «o  etoetMSTent  tbe  egecS 
ef  fixed  leitea.  Tbeee  efforts  have  resulted 
aod  ■ndi  mill  sill  J  wfll  contmue  to  result  la 
Itie  creation  cf  complex  reciprocal  prac- 
tlees  which  cause  Inefficient  allocations  of 
eoonomlB  reeourcee,  exacerbate  conflicts  of 
Interest,  foster  antloompetltlve  business 
practices  and  Impede  tbe  development  of  a 
central  market  system  for  securities  trading." 
The  House  Subcommittee  on  Com- 
merce and  Finance  reached  the  same 
basic  conclusions: 

Tbe  fixed  commission  rate  system  baa  led 
to  bei^tened  confUcts-of-interest  and  dis- 
tortions In  trading  patterns.  The  economic 
Incentive  for  these  patterns  should  disappear 
wtth  the  Implementation  of  a  competitive 
rate  system.  | Footnote  omitted.]  Such  a  sys- 
tem will  also  allow  Investors  to  purchase 
only  thoee  brokerage  services  they  desire  and 
at  prlcee  whlcb  are  reasonably  related  to  cost. 
(Footnote  omitted.  ] 

Other  benefito  wUI  also  accrue  under  a 
competitive  system.  Fixed  minimum  rates 
have  tended  to  foctis  brokerage  house  execu- 
tives' efforts  on  building  sales,  with  little  or 
no  regard  for  costs.  A  competitive  rate  sys- 
tem will  change  this  focus  and  will,  we  be- 


lieve, benefit   both   tbe   Industry   and   Its 
customers. 

It  Is  also  dsar  from  tbe  record  tbat  the 
central  market  system,  wblcb  ^;>pean  to 
have  the  unqualified  support  of  an  segments 
of  the  securlUee  Indus^  and  those  who 
regulate  It,  can  never  be  accomplished  In  an 
environment  of  fixed  rates.  .  .  .  |T)he  aboli- 
tion of  fixed  minimum  ratee  will  facUltate 
the  speedy  development  of  a  central  market 
system." 

The  House  Subcommittee  also  recog- 
nized that  there  was  general  agreement 
that  Uie  securities  Industry  had  lived  its 
whole  life  (Insofar  as  exchange  agency 
business  was  concerned)  in  a  world  of 
fixed  prices  and  needed  time  to  Euljust 
to  the  world  of  competition  and  that  a 
balanee  must  be  struck  between  the  need 
ot  the  Industry  to  adjust  and  the  rights 
of  Investors." 

TKI  CCHOUSSION'S  POLlCT,CoirCLT7SIOH 

In  Uay,  1973.  the  NYSE  proposed  to 
taxavaee  rates  by  IS  pcreent  on  orders 
from  $S,000  up  to  $300,000  azMl  by  10 
percent  on  orders  taavolvlsg  from  $100  te 
$i.000.  and  to  remove  the  tbefi  exMlng 
pitthlbltlon.  which  had  originated  In 
1970.  on  charging  small  Investors  more 
ttiaa  the  mtntiniinn  commission.  The 
CooMBSlsstoB  nwdved  eemments  en  tbat 
propoeal  at  a  public  hearing  and,  in  Sep- 
tember, 1973,  determined  not  to  raise 
any  objection  to  the  proposed  increases 
or  to  their  continuation  through  March 
31. 1974."  The  Commission  further  deter- 
mined that  it  would  not  raise  any  objec- 
tion if  those  increased  rates  should  be 
continued  by  the  exchanges  from  AprU  1. 
1974,  to  Aprtl  30,  1975.  if  rules  were 
adopted  (1)  eliminating  prohibitions  on 
member  firms'  charging,  on  small  orders, 
commission  rates  exceeding  the  mini- 
mum commission  and  (11)  permitting, 
but  not  requiring,  member  firms  to  com- 
jiete  to  a  limited  extent  on  the  basis  of 
the  price  of  brokerage  services.  The  Com- 
mission also  indicated  that  it  would  act 
promptly  to  terminate  the  fixing  of  com- 
mission rates  after  April  30,  1975,  if  the 
exchanges  did  not,  on  their  own  initia- 
tive, adopt  rule  changes  achieving  that 
result. 


and  Urban  Affairs  (For  tbe  Period  Ended 
February  4.  1973),  9and  Cong..  3d  Sess..  at 
67-80  (1972).  Cf.,  Securities  Exchange  Act 
Release  No.  10383  (Sept.  11,  1973).  38  Fed. 
Reg.  37343  (Oct.  1.  1973),  which  provided 
tbat  clear  statement. 

"  The  Commlselon  was  similarly  persviaded 
that  the  Issues  were,  in  some  respects,  related 
but  nevertheless  determined  that  It  was  ap- 
propriate to  take  Initial  action  on  the  matter 
of  proper  utilization  of  exchange  member- 
ships. It  ultimately  adopted  Rule  19b-3  (17 
CFR  34e.l9b-2)  under  the  Act  (Securltita 
Exchange  Act  Release  No.  9960  (Jan.  18, 
1973) .  88  Fed.  Reg.  3901  (Feb.  8.  1973) )  with- 
out, however,  foreclosing  the  poesiblllty  that 
ftu-tber  changes  might  be  necessary  or  appro- 
priate. 

■Jte^uZafion  of  Securities  Trading  by 
Jfember*  of  National  Securities  Exchanges 
and  the  Sale  of  investment  Advisers  of  Reg- 
istered Investment  Companies,  A  Report  of 
the  Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  to  Accompang  S.  470,  Sen. 
Doe.  Na  es-187.  83d  Oong..  1st  Sees.,  at  8 
(1878). 


Subeequoitly,  the  NYSE  proposed  to 
provide  for  competitively  determined 
commission  rates  on  transactions  Involv- 
ing less  than  $2,000.  That  propossJ,  as 
later  modified  by  the  NYSE  to  exclude 
Intra-member  rates  (that  is,  rates  paid 
by  members  to  other  members  for  fioor 
brokerage  and  clearance),  was  adopted 
by  the  NYSE  and  other  exchanges  and 
became^ffective  on  April  1, 1974.  In  with- 
drawing its  initial  proposal,  the  NYSE 
Board  of  Directors  stated  that  it  did  not 
believe  it  was  necessary  to  amend  the 
intra-member  rate  schedules  as  origi- 
nally proposed  In  order  to  provide 
experimentation  with  competitively  de- 
termined commission  rates.  The  Com- 
mission then  held  a  public  hearing  with 
respect  to  intra-member  rates.  In  Its 
opening  etatement  at  tbe  hearings,  the 
NYSE  aanouneed  Its  wfUlngnees  to  aban- 
don fixed  tntra-Meaaber  commission  rates 
for  dearanee." 

Thi  rriMMiiTesr'i  RaovcsT  and 
SvaeeovBHr  Ruu  Pxoposal 

Following  a  preUailnary  announce- 
ment on  A8«uet  27.  1074.*'  of  Ito  plan 
to  initiate  steps  oencemlng  the  altera- 
tion of  the  rrtsttng  rules  and  practices 
of  national  seevrities  exchangee  requir- 
ing m«nber8  to  charge  fixed  rates  of 
commission  on  securities  transactions 
effected  on  exchanges,  the  Commission, 
on  September  19,  1974,  made  a  formed 
request  that  national  securities  ex- 
changes effect  necessary  changes  in  their 
constitutions,  rules  and  practices  so  as  to 
eliminate  those  elements  that  required, 
or  had  the  effect  of  requiring,  exchange 
members  to  charge  any  person  any  fixed 
rate  of  oommlssion."  One  natioiial  secu- 
rities exchange  has  indicated  that  It 
would  comply  with  the  Commission's  re- 
quest; seven  national  securities  ex- 
changes have  indicated  that  they  would 
not  comply  voluntarily  with  the  Com- 
mission's request." 


•  House  Study  at  141-142. 

M  House  Study  at  143. 

"Securities  Exchange  Act  Release  No. 
10383  (Sept.  11,  1973).  88  Fed.  Beg.  37243 
(Oct.  1,  1973).  On  the  preceding  March  1, 
however,  tbe  NYSE  Board  of  Directors  had 
adopted  a  resolution  calling  for  a  combined 
program  Ot  legislation  and  regulation  con- 
currently eliminating  fixed  commission  rates 
on  all  orders  and  establishing  the  require- 
ment that  all  trades  of  listed  securities  be 
made  on  registered  national  securities  ex- 
changes <q>eratlng  under  similar  rulee  and 
regulations.  NYSE  Policy  Statement,  March 
1,  1973.  On  September  3,  1974,  the  NYSE  pro- 
posed to  Increase  rates  again.  As  subse- 
quently modified,  the  NYSE's  propoeal  caUed 
for  an  increase  of  8  percent  on  minimum 
rates  of  commission  on  transactions  Involv- 
ing from  $5,000  to  $300,000.  After  receiving 
Information  with  respect  to  the  NYSE's  pro- 
poeal and  holding  a  public  hearing,  the  Com- 
mission determined  not  to  Invoke  its  juris- 
diction to  object  to  the  NYSE's  propoeaL 
See  Seciultles  Exchange  Act  Release  No. 
11089  (Nov.  8. 1074) . 


"Statement  cf  Jamee  J.  Needbam.  In  the 
Matter  of  Intra-Member  Commission  Rate 
Schedules  of  Registered  National  Securities 
Exchanges.  SecxirtUee  and  Exchange  Com- 
mission FUe  No.  4-171  (1974),  Transcript 
at  4-6. 

"Securities  Exchange  Act  Beleaae  Ko. 
10986. 

"Secxurlttes  Exchange  Act  Release  No. 
11019  (Sept.  19.  1974).  89  Fed.  Reg.  36314 
(Sept.  30.  1974).  In  addition,  the  Commis- 
sion Indicated  that  tt  had  not  been  pei^ 
suaded.  on  the  basis  of  the  data  and  views 
obtained  at  the  public  bearings  on  intra- 
member  rates  and  otherwise,  that  its  policy 
conclusions  of  September  11.  1973.  should 
not  also  be  applicable  to  intra-member  rates. 

"The  Intermountaln  Stock  Exchange  has 
indicated  that  It  would  comply  with  tbe 
Commission's  request.  The  American.  Boston. 
Chicago  Board  Options,  Cincinnati,  Detroit, 
IiQdwest  and  New  York  Stock  Exchanges  have 
Indicated  that  they  would  not  comply. 

Tbe  American  Stock  Exchange  (tbe 
"Amex")  has  indicated  that,  after  giving  de- 
tailed consideration  to  the  Commission's  re- 
quest and  to  tbe  question  of  uniform  versus 
negotiated  commission  rates.  It  (1)  would 
seek  a  hearing  to  present  the  Amex's  position 
on  the  need  to  retain  uniform  commission 
rates  and  (3)  had  determined  that  it  could 
not  accede  voluntarily  to  the  Commlssion'e 
request.  Tbe  Amex  bas  accordingly  requested 
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PlOrOSa  RUUES 


Act 


!diiled    oral 

GO  November  Ifl.  1074.  •• 
aa  adjunot  to  UM  ndam*Ua 

Inc. 

COXXAZBIUL  ComtoBHTiDim 

Tba  fereaoiac  bMksrowul 
tkm  li  ocdy  a  brief  nmuaecy  ef 

«  dBoade  otf  r'lniim*"'*'^  and  Con- 
•Dd  OoiiiinlMrtoo  ao- 
ttao  wttb  lemect  to  fixed  rates  of  oom- 
mlirtrnt  od  exchaoge  txuuafUons.  Not 
iTlmtwl  Is  tnj  review  of  nlMed  ^uae^ 


the  brokcTMe  Induitry  aiKl  pi 
of  Ita  •bUlty  to  provide  professional  In- 
vestment  aervlces  In  the  context  of 
r>»*'Tgf  In  oommls«Ujn  rate  praetlcei  of 
looc  -♦«~<«»g  Uae  ffTOvth  In  Inetltu- 
ttoaal  trariinc  <m  e«ch>nar  aaarketB  and 
tte  bftck'OAee  ertali  In  ttae 
eouMwittr  In  IMf  mat  WW 


Before  Institutional  trading  mi  ex- 
changes had  become  significant,  anoma- 
Hea  oC  oooimtatoo  rate  achedulea  did  not 
create  each  acute  regulatory  proMeii 
Rapid  changes,  however.  oocwTed  dar- 
ing the  IMTs  In  pattern  of  eachaag* 
trading,  and  there  was  an  Increaae  tn 
phenomena  Maodated  with  iBStttutlenal 
reaetton  to  tbe  fixed  commlaston  nte 


■■  opportunlfef  to  aubailt  i 


Tbe  CtalMC»  Bevd  Optta—  fcateaag*  (*^* 
■^BOB~)  haa  Indicated  that  It  wUl  oonOnu* 
Its  policy  or  eonfonnlnx  lu  r»U  stnictur* 
twatokUy  to  wlMrtwor  VMy  b*  tba  rmt*  Mruc- 
tui«  from  Ubm  *o  time  ul— whw-  la  aooord- 
sno«  with  tbat  poUcy.  the  CBOK  would  h*v« 
wipoOed  to  <U»  rat*  diuicM  oooi^jeac  wltb 
tiM  riBiimf  Inn*!  »«q\aHt  if  tbm  ottar  aMjor 
•xetaancao  iMkd  done  ao  on  or  before  iio««m- 
bar  1.  1974:  but.  ilnce  tke  otbar  Bajor  az- 
cb«n£M  bave  not  done  to.  tbe  CBOK  will 
altbar  submit  tte  arguments  or  Mmpty  awaK 
tha  ontoonw  of  the  OonuolMloa**  procaad- 
Inga.  Tha  CSOB  belle  »aa  ttiat,  wKta  raapaot  t* 
tta  Board  Broken  (who  dioar  from  tha  ape- 
ckatiMlt  on  other  axchangae  la  that  Board 
Brokeis  do  not  have  a  dealer  titnetlon) .  the 
proper  aoiutlon  U  to  requtta  that  each  Board 
Broker  poet  bis  rates  and  that  such  ratas  ba 
iinllorm  and  oon-dlscrUnlnatcry  among  coa- 
tomers.  The  CBOB  will  request  an  exoeptlon 
to  Rule  19b-S  tf  and  wtien  o«l>er  Ooor  rates 
are  required  to  be  negotlatad. 

The  CtnetoBaa  Stook  ■■ftianga  <tka 
"CSS")  baa  stated  that  it  la  oT  the 
that  to  adopt  rules  permitting  f«Uy 
tlated  ooamlaak>n  rates  would  not  be  In  tha 
public  intciest  bscauas  to  do  ao  would  only 
favor  tbs  large  Instltutlonai  Investor  and 
thus  place  a  burden  on  Individual  customera. 
who  are  said  to  generate  the  most  business 
for  the  majority  of  the  CSB  mamlx^r  flrma. 
The  CSB  la  also  of  the  oplnlaa  that  aego- 
ttatirl  oonunJsslons  would  oot  be  In  Its  mem 
bar  firms'  interest  Btnoa  many  smaller  flxsos 
could  simply  not  contpete  with  larger  otgant- 
H^ttons:  the  inability  to  compete  doss  not 
nacasssrlly  mean  an  inefficiently  run  opera- 
tton.  tout  rather  that  a  smaU  bustneas  U  un> 
able  to  face  the  stiff  competition  of  Mg 
biMlnnss  The  CSE  Is.  OnaUy.  of  the  optnloo 
that  negotiated  commission  rates  would  no* 
ba  In  its  Interest  stnoe.  with  the  elimination 
of  nuuay  at  its  member  firms  and  the  instttu- 
tbaisllastlnn  of  the  market,  the  CSK  would 
to  exist.  In  July  1974.  the  CSX  did. 
elizntoate  fixed  Intra-aoember  rates. 
The  CSX  believes  that  the  demise  of  the 
auctlan  market  would  be  a  great  dlsservloa 
to  tb*  general  laveetlng  public. 

Tba  Detroit  Stock  Exchange  haa  rertewad 
tais  rssults  of  an  advisory  vote  of  Its  mem- 
bscshlp  and  took  no  action  with  respect  to 
its  constitution  to  ellmlnato  tba 
Blon  structure. 
Tbe  Ifldwast  Stock  Bxcbsnga.  Inoorperated 
<the  "MSr*).  tias  raafflrmsd  Its  posltkm. 
announced  In  June.  197S.  favoring  allm- 
>n  of  fixed  pubUc  rates.  In  so  doing,  tba 
stated  that  it  iwcognlaad  that  publlo 
poUey  calls  for  the  early  ending  of  fixed 
puMlc  rates.  At  the  same  time.  It  stated,  ta 
Ugbt  eg  a  Buxnber  of  unfavorable  clrcum- 
or  unnaoived  problems,  tte  MSI 
that  thsre  ta  need  for  caution  aa  to 


the  etreetive  dato  of  the  trmnaraoB  and ' 
that  the  Oommlaslon  will  explore  tba 
arsaaof  ooooem  and  prospacts  for  sllsylstlag 
them  before  finally  settling  on  May  1.  1975, 

*ao  ttuU 


Its  June.  19Ti.  postttoB  that  a 
rate  antttouasBt  Is  prafermhle  to  a  lagiJstad 
cato  sovtronmant  from  mil  vlewpotnu  Is 
pradlcatsd  on  meeting  ooncams  Chat  (1)  as- 
Change  mambarttilp  for  tha  puipuas  of  han- 
dling amuiiill  bujlusss  stMold  iMt  ^a 
mittod;  (t)  naClaa-wtda  olsaraac 
posttory  taelltElea  on  an  Intarfi 
■honld  ba  to  aatotance  so  aa  to 
Utdaatnr  sparatloasilr.  and  (8) 
be  appropriate  raatructurlng  ot  operating 
and  xegiilatory  methods  to  fit  the  saw  an- 
vironment  In  which  exchange  membership 
wUl  no  Umgei  be  defined  tn  terms  of  pcv- 
feR«d  rato  trsanment.  Tbe  M8S  alae  indl- 
that  It  bellevee  there  m*y  be  aaw 
■dag  on  the  appsopctota  sMi^ 
ttva  datte  tor  uaMjilsti  tonBtaattoii  mt  ftaad 
pubUc  iln.  toclwdlng  (1)  Aduotory  prlast- 
plaa  with  rrapart  to  oommlaalona  aad  (2)  a 
greatly  deteriorated  naUonal  and  world  eco- 
Domle  attuatton.  tsdiidlng  monetary  CUuaa, 
oB  and  food  attuatlons  and  exUeuialy  high 
rataa  mt  ^»«<<«ti«.  and  mooey  uuMa,  aB  mt 
whleSi  njfUniT^.  B  stated,  to  has*  sis  laiw 
dlraet  toipMoto  on  the  samilllaa  Induatnr. 

Tba  MBI  Motod  fvrthsr  that  It  hapad  that 
tbe  hearings  will  provUle  an  opportuatty 
not  only  to  ^[plaln  further  Its  belief  that 
tboae  concerns  and  problems  should  be  taken 
Into  account  In  fixing  an  effective  date  TOr 
ttM  traaattloa  to  competitive  pubUc  yatsa, 
but  slao  to  explore  poaslbUltles  (or  thair 
eaxly  resolution.  In  the  case  of  floor  latsc 
tbs  MSB  stated  Its  belief  that  there  should 
ba  further  opportunity  to  explore  not  only 
tha  question  of  timing  but  also  tbe  subatac- 
tlsa  change  Itself,  and  It  requested  an  op- 
portttnlty  to  present  Its  views  on  both  qi 
tlons  at  tbe  oral  hearings. 

The  tfYSM  has  Indicated  It  beMe 
aampekitlva  ratea  without  concurreirt  legla- 
latlve  ajBd  regulatory  safeguards  would  uMl- 
ily  be  dsatructlve  of  Um  auction  market 
not  la  the  public  interest.  Tbe  NTSB  bsa 
Indicated  It  would  cootply  with  tha 
Oommlsiton's  request  Insofar  as  it  relstss  to 
pobUe  ootnmiaslon  ratea.  but  only  If  a  ooaa- 
blasd  program  of  keglslattoa  and  regulation 
Is  enacted  consistent  with  the  tntont  of  ttia 
NTaCs  policy  statement  of  March  1,  197S. 
wiilch.  among  other  things,  would  requlM 
tttat  all  trades  of  listed  securities  be  eapoaad 
to  tbe  flow  of  orders  In  an  auction  soarkat 
prior  to  exposure  to  other  marketa.  Tba 
NTSX  baa.  hoirever.  declined  to  oomply  with 
the  Coounlsalon's  request  Insofar  aa  It  iw- 
U>  floor  brokerage  coiiimlsshin  ratea. 
ttM  combined  program  has  not.  In  tha 
MTSrs  view,  been  enacted,  tbs  HTSB  haa 
'also  requested  a  hearing. 


\ 


.**  Ac.  however,  the  Cemnlaaton 
to  reach  conchariaas  oa 
ct  rate  matten  In  1970.  the 
Indaatry  fa^nn  to  encounter 
-n'^*-~**-'  dlfflcuiUea.  Thoee  dlfflnilUeg 
were  the  oonae«uence  of  tanaott  caaaed 
in  large  part  by  very  active  trading  and 
the  absence  of  a  correspotidlng  recogni- 
tlcra  OQ  tlie  part  of  the  securities  Indostry 
of  the  need  to  Increase  trained  and  ex- 
baok-ottce  emciloireee  or  to  d»- 
proeedugcg  adafuate  Xer 
volume." 

In  the  particular  setttegs  before  the 
Commission.  It  had  the  respoDSibOltv  to 
determine  the  pace  at  which  changes  in 
fiaed  coaualHlon  rate  schedalas  should 
be  Introdaoed.  to  pioceed  caaMotaty, 
long-term  ■olutloas  la  Hgbt  ef 
dangerous  short-term  eona»- 
and  to  avoid  undue  rlaks  to  tn- 
veetor  jxrotectlon  and  the  pubBc  Inter- 
est. '  Indeed,  even  under  fixed  minimum 
eommtalon  rates  estaUtahed  by  the  ex- 
changee, the  hrokerase  Industzy  haa  ex- 
perlenoed  aobetantlal  gtmctwal  reaBga- 
ments.* 


tor  m 
valna 


tMI. 

•f  publle  voluine. 
NT8B:  to  im,  R< 

r«74  Fmet  Bank  m  «rM). 
tiiat  1 
eoottomtag.   Wsartwyi    Bsfors    fae 
•fi  nmmeidl  UmrtMU  of  9 
ittae  OH  rtnanec.  na  Ooag,  1st 
pt.  1.  at  10«-10g  (19TS). 

•>  See  Securities  Exchange  Act  Bstones  Ka. 
8791  <Deo.  81.  1900).  in  which  tbs  Commla- 
slon  suiicltad  Tlews  and  oommernts  concern- 
ing tha  fixing  of  commission  rates.  I^sr  a  da- 
scrlptlon  or  the  ttnaaclal  and  operstlonal 
crMs  that  afflicted  the  brokerage  community 
ta  the  late  19e0's.  see  Serurttle*  Indastry 
Study,  Beport  of  the  Smote  OommOtoe  on 
VafiJetng.  Houwtng  and  Vrban  AfftAn.  8.  Doa 
Wo.  P»-1S.  9Sd  Cong..  1«  Sees.  »-»  (1»7S) . 

■Balancing  competitive  principles  against 
other  deslrabls  ends  cannot  bs  done  outside 
a  r^ulated  environment — the  Sapreme  Court 
has  specifically  noted,  "it  is  not  for  the 
courts  to  determine  stbetber  in  particular 
settings  prloe-fixlng  serves  an  hoDoraUe  or 
worthy  end."  United  Statei  v.  National  At$'n 
of  Real  Estate  Boards,  S30  T7jB.  485,  480 
(1960).  For  a  definitive  discussion  ot  ttia 
CosBsnlaalon's  authority  under  Section  i9(b) 
mt  tha  aoC  see  Securities  Exchange  Act  Ba- 
I^Ha  Ma.  sege.  "adoption  of  Rule  I9b-S  uadsr 
the  Seeurittss  EaohMtge  Act  ot  1984  Oovera- 
ing  Utilization  of  Kschaoge  Mambarabtp  for 
Public  Purpoees"  (Jan.  18.  1978) .  88  Vad.  Bag. 
89ei  (Fob.  8.  1973).  See  mleo  PBW  Stmek  tx- 
ehmnge  v.  Securities  aitd  KxoKmikge  Commit- 
(lon.  486  r.  ad  718  (3dClr.  1973).  oert.  d«rUsd. 
49  L.  Ed.  ad  868  (1974).  In  dlscusslag  tha 
OomaUsalan's  actl^in  with  respect  to  commis- 
sion rato  review.  Including  tbe  policy  oon- 
ciaslon  of  September  11,  1978.  to  termlaato 
the  s«f«"e  of  oommlsalon  rates,  tha  Saooart 
Clronlt  recognized  that  unisaund  withdrawal 
of  ttxm  flxed  commission  rato  strwcture  co«ald 
avoid  the  loss  of  Investor  funds.  OoMlon  v. 
NYSE.  498  P.  2d  1303  (2d  Clr.),  petftlan  fmr 
oert.  fUed,  43  CBXuW.  3148  (U.S..  Sept.  19, 
1974)  (No.  74-804). 

<*A  general  trend  toward  fewer  KTSE 
Btember  orgaolsattons  lias  bsen  apparent  for 
BMKW  taaa  a  aaoads.  In  1961  there  weva  881 
ITTBB  laiiaibai  aigaiiliBtlnrn  that  munbar 
has  deellaad  In  aaah  anltsequeat  year  but 
one  and  stood  at  623  at  the  end  of  1978.  On 
tbe  other  band,  at  the  end  of  1073.  tha  nuto- 
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Developmoits  since  1970,  gueh  as  Im- 
plementation of  the  Sectfflties  Invests 
Protection  Act  of  1970,**  revision  oi  ftnan- 
clal  responsibility  rules."  Implementa- 
tion of  new  rules  with  respect  to  custody 
of  customer  funds  and  securities'*  and 
improved  surveillance  procedures  "  have 
made  it  possible  for  the  Commission  to 
require  changes  in  commission  rate  prac- 
tices without  unnecessary  risk  to  inves- 
tor protection  or  the  public  Interest.  As 
noted  above,  ttie  Commission  has  re- 
quired the  introductiOQ  of  competitively 
determined  commission  rates  on  both 
large. and  small  transactions.  The  bro- 
kerage community  has  thus  had  an  op- 
portunity to  develop  methods  of  doing 
business  In  the  new  environment,  and 
there  has  been  an  opi>ortimlty  for  the 
establishment  of  reasonable  oommisslcm 
rates  through  the  interaction  of  competi- 
tive forces. 

Thb  Cvmxnt  Pxrcxi>tion  orFixxD 

COMMZSSIOIf  RATBS  UlfDKX  THB  ACT 

The  history  of  flxed  commission  rates 
for  exchange-executed  transactions,  oS. 
course,  dates  back  to  the  Buttonwood 
Tree  agreement  in  1792.  Fixed  minimum 
rates  have  thus  had  a  long  history.  This 
sjmopsis  Is  not  Intended  to  indicate,  and. 
indeed,  there  is  no  need  to  Indicate,  that 
the  maintenance  of  a  fixed  rate  system 
for  exchange  transactions  has  always 
been  inappropriate.**  Nevertheless,  the 
foregoing  review  of  the  operation  of  the 
ftxed  m^^^T"'""  oommlsslon  rate  strue- 
tore  since  the  IMO's.  particularly  In  light 
«f  the  dramatic  Increase  In  trading  by 
tastltuticnal  Investors,  has  denuxistrated 
llMt  the  fbud  rate  structure,  both  in  the 
\9W%  and  as  sidwequently  modified,  was 


unsulted  to  the  new  demandg  upon  the 
exchange  ^BVkets,  partlcUlaxly  tbe  In- 
flux of  Instltatlcmal  orders. 

This  synopsis  relating  to  fixed  ooDunls- 
slon  rates  on  exchange  transactlaDB  Is.  of 
course,  not  the  ai^roprlate  vehicle  for 
ccHning  to  final  determinatlaDs  with  re- 
spect to  the  reasons  why  proposed  Secu- 
rities Excliange  Act  Rules  l9h-3  and  lOh-  ' 
22  should  be  adopted.**  NeverthelesB, 
based  upon  the  data  available  at  present, 
and  subject  to  any  further  informatltm. 
data  and  views  which  may  be  adduced  at 
the  hearings  on  proposed  Rules  lflt>-3 
and  lOb-22,  it  should  be  noted  that  the 
Commission's  constant  review  and  analy- 
sis of  the  market  structure  and  f  imction- 
Ing,  particularly  since  the  1960'8,  has  con- 
tributed to  a  conclusion  by  both  the 
CommiBsl(n  smd  knowledgeable  commit- 
tees said  subcommittees  of  the  Congress 
that  the  fixed  rate  system,  even  as  modi- 
fied over  the  last  decade,  has  heightened 
cpnfilcts  of  Interest  and  distorted  trad- 
ing pattoms,  has  seriously  disadvantaged 
various  classes  of  public  investors  and 
has  tended  to  work  against  the  develop- 
ment of  a  meaningful  central  market 
system  for  listed  securities."  Purther- 
more.  there  do  not  appear  to  be  ooimter- 
valllng  considerations  which  might  relato 
to  the  public  Interest  or  the  protection  of 
investors  that  appear  sulBclently  signifi- 
cant to  stay  the  Commissioa.  from  the 
proposed  Implementation  of  Its  p<dicy 
conclusion.*^ 


bar  ml  oBoes  operated  by  NYSE  members  re- 
— Iinil  abave  the  corresponding  number  la 
1981,  as  did  tbe  nuaaber  of  registered  rspra- 
aentotlves.  See  KTSE.  2974  rsot  Boole,  84 
(1974).  Tbs  NTSB  bM  suggested  tbat  tbsra 
has  bean  a  further  decline  in  nuaaber  mt 
— mhsr  flrtos  (to  012)  and  brantdi  oAoM  (a 
decline  of  approxUnatoly  six  peroent)  during 
tbe  first  nine  months  of  1974.  /n  tKt  Matter 
of  CommUHon  Rate  Schedule*  of  BeffUtered 
NatUmtU  Securitie*  Exchange*.  NYSE  Ex- 
hibit 7.  Securities  and  Exchange  Conunlselon 
File  No.  4-174  (1974).  At  tlie  end  at  tbe 
1960*8,  there  was  a  serious  shift  In  tbe  gen- 
eral trend  towards  fewer  member  organiza- 
tions. Several  major  brokerage  firms  e(d- 
lapsed,  exhausting  tbe  trust  funds  estab- 
lished by  the  exchanges  to  protect  customers 
of  member  firms.  Securities  and  Exchange 
Commission,  Study  of  Unsafe  and  Unsound 
Practice*  of  Broker -Dealers,  H.R.  Doc.  No. 
93-331.  92d  Cong.,  let  Sees.  16  (1971). 

••16  U.8.C.  78aaa  et  $eq.  The  Securities  In- 
vestor Protection  Corporation,  established  by 
tbe  Securities  Investor  Protection  Act,  had 
by  tbe  end  of  1973.  placed  04  firms  In  liquida- 
tion. Of  tbat  94.  six  liquidations  had  been 
completed  and  in  78  others  substantially 
aU  customer  claims  bad  been  satisfied.  Se- 
curities Investor  ProtecUoa  Corporstlon, 
Third  Annual  Report  1973.  at  1  (1974).  See 
also  The  Wall  Street  Journal,  Nov.  7,  1974,  at 
4,  col.  1. 

»  Compare  NTSE  Rule  326  as  In  effect  until 
1970  with  such  rule  aa  In  etTect  subsequently, 

"Rule  i6ca-3  under  the  Securities  Ex- 
change Act  of  1934.  17  CFR  340.16c3-S. 

"See,  Securitlea  mvestor  Protection  Cor- 
poration. Third  Annttal  Report  1973,  at  1^ 
17  (1974). 


■  Indeed.  In  1934,  tha  Oongrcas  Itself,  in 
draftiag  tha  Act.  reoogniaad  tbat  flxad  oom- 
iBl-r —  rataa  might  be  nacsessry  ar  approprl- 
ato  uadsr  partteular  etoeurastanoM  and  dele- 
gated to  tba  ComtolSBloa  perraMvs  authority 
not  only  to  sUmiaato  a  fixsd  rato  system  b«t, 
altamatlTaly.  to  ragtilato  a  sysism  of  fixed 
mtto  an  exchanges  so  long  as  it  appeared 
to  tha  Oonualssl<Hi  to  l>e  necessary  or  appro- 
prlato  to  do  to. 

■THa  baartngs  scheduled  to  commence  on 
KaTseibar  19.  1974,  complemented  by  ttia 
prtar  bearii^  and  studies  discussed  at>OTa 
and  tha  other  materials  listed  In  Securities 
Ezehange  Act  ReleaM  No.  11073  (Oct.  34, 
1974).  89  Fed.  Reg.  38396  (Oct.  81.  1974),  will 
assist  tha  Commission  In  determining 
whether  to  adopt  thoaa  rules  or  take  some 
other  appropriate  action. 

*  See  pp.  2-23,  supra. 

a  For  example,  set  the  House  Study,  which 
concurred  "with  the  (then]  president  of  tha 
New  York  Stock  Exchange  tbat  the  fixed 
tnintTniim  commission  rato  .  .  .  has  itself 
been  the  greatest  flragmenter  of  tbe  market' 
(footnoto  omitted]  and  with  his  view  tbat 
with  ftiUy  negotiated  rates  business  wlU  ba 
done  on  the  basis  of  depth,  liquidity,  and  tbe 
continuity  of  tbe  marketplace.  .  .  ."  [foot- 
note omitted]  House  Study  at  188.  Bee  al»o 
Hearings  Before  the  Subcommittee  on  Secu- 
ritie* of  the  Senate  Committee  on  Banking, 
Houaing  and  Urban  Affair*  on  8.  2519,  98d 
Cong..  1st  Bess.  (1973).  at  189,  191.  477; 
Hearing*  Before  the  Subcommittee  on  Secu- 
ritie* of  the  Senate  Committee  on  Banking, 
Houaing  and  Urban  Affairs  on  8.  3126,  93d 
Cong.,  3d  Bess.,  at  171-178  (1074).  SlmUar 
statements  have  bfien  made  by  other  Indus- 
try represontatlves,  although  they  have,  on 
other  occasions,  modified  or  even  retracted 
tbelr  prior  pronouncements.  See,  e^f..  Hear- 
ing* Before  the  House  of  Representative* 
Committee  on  Interstate  and  Foreign  Com- 
merce on  HJt.  5050  and  HJt.  340,  08d  Cong., 
Ist  Bess.  (1973),  at  007;  Hearing*  Before  the 
8uX)Oommlttee  <m.^ecwitie9  of  the  Senate 


It  should  be  recognized  that  considera- 
tion could  be  given  to  whether  or  not 
an  appropriate  fixed  rato  structure 
should  be  constructed  as  part  of  a  reg- 
ulatory program  of  a  type  c(MnmonIy 
employed  by  governmental  entities  that 
regulate  utilities.  Such  a  program,  If  de- 
vrioped.  would  appear  to  have  undesir- 
able collateral  consequences  to  the  extent 
It  entails  a  loss  of  freedom  on  the  part 
of  exchange  member  firms  to  exercise 
their  independent  judgment  in  seeking 
the  business  of,  and  furnishing  services 
to,  cust<Hner8  oi  their  own  choosing. 
Member  firms  have  not  shown  any  gen- 
eral inclinatl(Xi  to  support  that  kind  of 
program,  and  It  must  be  recognized  that 
such  a  program  would  seem  to  call  for 
elaborate  new  regulatory  structures 
which  might  be  inconsistent  with  cur- 
rent public  policy  views  and  Introduce 
costs  and  econcnnlc  inefSciencles  which 
would  have  to  be  carefully  txJanced 
against  the  degree  to  which  the  regu- 
latory purposes  of  the  Act  could  thereby 
be  furthered." 

More  generally,  the  House  Study  con- 
cluded that,  since  price  fixing  is  not  the 
norm  in  a  society  of  free  competitive 
enterprise,  "(tlhose  who  would  main- 
tain the  fixed  minimum  commission  sys- 
tem bear  the  burden  of  proving  that  it 
is  in  the  public  interest."  *  At  the  same 
time,  the  House  Study  noted: 

It  is  often  said  that,  wbUe  most  industries 
study  problems  to  death,  tbe  eecurltlee  in- 
dustry studiss  solutions  to  death.  During  the 
past  decade  there  have  been  four  major 
studies  of  the  sseurltles  ladtistry  conducted 
under  tha  auaplass  mt  the  BBC.  Additlooally. 
tbs  SSC  has  sondnctad  two  major  admintu- 
Irattvs  proasadfngi  teouaing  on  tba  oommls- 
ston  rate  qnsstlsn  aad  tto  taopaet  oa  tbe 
structure  mt  tha  sssuritito  todasUj.  These 
matters  have  alM  raoelvad  tha  attention  of 
this  Subcommittee  and  the  Senate  Securities 
8ut>oonimittee  in  the  snrrent  studies  of  the 
securities  izMlnatry.  In  all.  In  tha  past  decade 
there  have  been  at  least  eight  major  studies 
dealing  in  vbola  or  In  part  with  aommlsslon 
rates  and  their  effect  aa  the  indoatry.  Tbe 
time  for  study  has  enitod.  Tbe  time  for  action 
has  arrived,** 

Under  present  circumstances,  there- 
fore, it  no  longer  appears  necessary  or 
appropriate,  in  furtherance  of  any  of  the 
purposes  of  the  Act.  to  permit  natipnal 
securities  exchanges  to  continue  to  fix 
the  commission  rates  their  piembers  must 
charge.  That  conclusion  is  not  retrospec- 
tive sind  Is,  of  course,  not  inconsistent 


Committee  on  Banking.  Housing  and  Urban 
Affair*  on  8.  3126,  08  Cong.,  3d  Sese.,  at  78 
et  seq.,  166-168.  161  and  178-180  (1974). 

<*In  tbat  connection,  it  should  be  noted 
that  the  exchanges  have  not  made  progress 
in  developing  a  rational  methodology  which 
they  would  be  wUllng  to  support  and  which 
oould,  in  tbe  Commission's  judgment,  be 
used  to  measure  tbe  reasonableness  of  such 
schedules  In  tbe  future. 

» House  Study  at  141.  See  also  SecurlUes 
and  Exchange  Commission  FUe  No.  4-171, 
Transcript  at  46  ( 1974) . 

**  House  Study  at  141.  Nevertheless,  slnca 
tbe  House  Study,  the  Commission  has  held 
four  series  of  hearings  In  addition  to  those 
to  t>e  held  in  connection  with  proposed  RulA^^ 
lOb-S  and  lOb-33.  Securltlee  and  Exchange 
Oommlsslon  FUe  Nos.  4-167  (1973),  4-171 
(1974),  4-173  (1974)  snd  4-174  (1974). 
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with  the  fact  that  such  a  system  in  fhe 
past  may  have  been  Justified  or  may 
have  served  valid  regulatory  iMirpoaea. 
In  all  events,  justifications  once  adequate 
may  cease  to  be  so  and.  coosequenUy.  a 
regulatory  agency's  quasi-legislative  ac- 
tion must  be  predicated  on  current  needs 
and  trends.*  Similarly,  continued  moni- 
toring of.  and  poasiiile  structural  changes 
in,  the  securities  markets  over  the  com- 
ing yean  conceivably  could  suggest  that, 
under  new  circumstances  and  with  fur- 
ther experience  with  the  Issues,  reason- 
able men  might  tend  toward  dllTerent 
eoncliislpns  based  upon  the  purposes  and 
standards  of  the  Act" 

As  prevloufily  indicated,  all  petwms  who 
wish  to  appear  at  the  oral  hearings, 
which  commence  on  NovenobM-  19.  1974, 
ahould  inform  George  A.  Pltasimmons, 
Secretary  of  the  Commissk>n.  Room  •92. 
Securities  and  Exchange  Commlssloo. 
500  North  CafMol  Street.  Washington. 
D.C..  20549.  telephone  number  (lt2)  7S5- 


•  since,  u  noted  at  p.  34  and  n.  4«.  infra, 
shifting  trwnda  can  require  nMyffllcatlon  of 
regnlatlona  which  prevlouaJy  seemed  necee- 
■ary   or   approprtate.   the   regulatory   agency 
la  wttleh  tbe  Oongraaa  baa  eeaf  d  tke  nspon- 
Stt>lUty  (or  admlnlatertng  tba  ivtsvant  staka- 
tory  provisions   m«at  exerds*  a  owcrttnolng 
oversight.  Current  needs  and  trends  not  only 
are  the  predicate  for  requiring  that  old  rules 
and  practlcee  be   abandoned:   they  also  re- 
quire the  agency  to  ensure  that  new  poUdea 
are  not  ctrcumTented.  Thua.  tbe  Oonunlaelaa 
has  proposed  Rule  lOb-21  to  be  adopted  tf 
propoeed  Rule  IQb-a  la  adopted.  At  tbe  mjam 
ttana.   taoplementatlon   of   a    new   regulatory 
•■vlroament.  even  after  yean  of  preparatlott 
Bad  espertmentatlon,  may  require  some  flex- 
BitBty.    On    that    basis,    ttoe    admlnlstrattva 
ptoc»m  should   explore   particular   ramifica- 
tions of  the  new  policy  carefully  and  under 
oontroUed   drtnunatanoas.   In   terms   of  tbm 
Mlarant  statutory  prlnctplea.  Bubeaetlan  (c) 
at  pi'opoeed  Rule  lOb-23  la  an  effort  to  pro- 
vide  an   aptproprlate  metliod  by  whleb  ttM 
Oonunlaslon     can     fulfill     tbat     bnpartaat 
function. 

<•  Am  the  Oommlsslon  prevloualy  has  aotad. 
In  an  analogous  context — the  adoption  of 
Securities  Exchange  Act  Rule  19b-2; 

The  action  taken  •  *  *  In  adopting  Rule 
Mb-S  Is  not  Intended  to  and  could  not.  In 
ngbt  of  shifting  currents  and  patterns  In  the 
'  struoture  of  ttM  nation's  secxuitles  markets, 
be  a  dennitlve  resolution  of  the  problems  fac- 
ing the  securities  Industry  In  tl^  assa,  •  •  • 

•  •  •  •  • 

We  bavo  not.  In  adopting  Ride  Wb-1. 
foreclosed  the  possibility  that  further 
ohangee  may.  after  experience  with  the  rule 
te  gained  and  after  the  emerging  structure 
of  a  central  market  system  U  more  sharply 
delineated,  be  necessary  or  appropriate.  •  •  • 
la  an  area  of  activity  as  dynamic  and  com- 
wtam  as  tiii«,  there  may  not  be  any  per- 
manent resolution  of  Industry  problems;  as 
oondltlona  change,  existing  problems  may  be 
■operaeded  by  new  problems,  and  existing 
"solutions"  may  be  rendered  obsolete  The 
aOMtlv*  utUleatlon  of  admlnlatratlve  re- 
gponstblUty  and  pervasive  regulatory  over- 
sight demands  that  the  ageocy  charged  with 
.  uisislglit  of  an  entire  Industry,  such  es  the 
Oenmlssloa.  (footnote  omlttodj  reataln  al«r( 
ts  tkaas  cbai^;tag  patterns  and 
iBftSMd  to  do  Just  that. 

(■seaMss  ^Kbange  Aet 

f  Jan.  16.  irrj)  at  pp.  •-•.  «8  Fed. 

<F»b.  •.!•?•)) 


PtOPOSCD  RULES 

1160.  Persuu  Intending  to  afipear  iftuMUd 
file  with  the  Secretary  30  copies  oS  the 
text  of  any  prepared  stAtemenfat  not  later 
than  48  hours  prior  to  their  appearanne 
and  are  invited,  at  the  time  of  their  ap- 
pearance, to  make  additional  copies  of 
their  statements  available  for  the  bene- 
fit of  the  press  and  aD  other  interested 
personsw 

F^noDS  wishing  to  make  written  euh- 
mifieVM^  of  views,  data  and  arguments 
should  fUe  30  ooplee  tiieraof  with  the  Sec- 
retary not  later  than  Decemt>er  10.  1974. 
Copies  of  all  submissions,  as  well  as 
transcripts  of  the  oral  hearings,  will  be 
made  availahie  in  the  Public  Refereooe 
Boom.  1100  L  Street.  N.W..  Washington. 
D.C..  and  at  each  regional  once  of  the 
Oommisskn.  Persons  wishing  to  subaolt 
written  views,  data  or  arguments  In  re- 
spect of  submissions  made  by  other*  or  In 
reepect  of  views,  data  and  arguments 
preaented  at  the  oral  hearings  may  do  so 
uitU  December  34.  1974.  AU  nihmlMtens 
should  lefer  to  Securities  and  Sxehange 
CVwwnilesVMi  FUe  No.  4-176. 

By  the  Oommlasloa. 

laMAi.i       Qaoacg  A.  Fmsnaiom. 

gecrrtorr. 
NovBiCBsa  8.  1974. 
(FB  Doe.T4-agl31  pawl  lS-3-74:8:4*  scaf 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  10541 
(Ex  Pvts  Mo.  MC-ae;  Sub-lto.  •! 

REGUUmOflS  GOVERNING  SPECIAL  OR 
CHARTERED  PARTY  SERVICE 

Proposed  RutemsMng  and  Order 


At  a  general  aesskn  et  the 
Commerce  Commission,  held  at  Its  oflloe 
In  Washington.  D.C..  on  the  JTtli  day  c€ 
November.  1974. 

The  Interstate  Commerce  Commle- 
alon's  regulations  contained  In  49  CFB 
1054.2.  preecribed  by  the  Commlsskw 
under  the  vrart^ooM  at  section  20S(e>  of 
the  Interstate  Oommerce  Act,  deflne 
"special  or  chartered  party"  as  a  group 
of  persons  who,  pursuant  to  a  commoo 
purpose  and  under  a  single  contract,  and 
at  a  fixed  charge  for  the  vehicle  In  ac- 
cordance with  the  carrier's  tariff,  law- 
fully on  file  with  this  CrwnmlaBkm.  hwre 
acquired  the  exclusive  use  of  a  paennaer- 
carrylng  motor  vehicle  to  travel  together 
as  a  group  to  a  spectfled  destination  or 
fOT  a  particular  Itinerary,  either  agreed 
xxpoa  In  advance  or  modified  by  the 
chartered  group  after  having  Irft  the 
place  of  origin.  These  regulations  In  49 
CFR  1054.4  further  provide  that,  •'Special 
or  chartered  parties  may  not  be  trans- 
ported from  the  destination  territory  de- 
scribed In  this  rule  to  the  origin  territory 
described  in  section  1054.3  except  on  re- 
turn movonent  of  the  same  weclal  or 
charter  party  as  provided  tberete."  In 
No  MC-C-40«»,  Orewhcmmd  Corp.  ▼. 
Edwards.  100  M  C.C.  453.  465  (1966> .  this 
commission  stated  that  "•  •  •  another 
element  which  must  be  present  If  a  group 
te  to  be  conaldered  a  bona  fide  oharter 
pasty  [Is  thatl  the  groop  muA  tnmA 


toj»»<*r  for  the  entire  duration  of  the 
particular  tour  or  trip." 

By  petition   filed   July   11,   1974.  the 
Secretary  of  the  Army,  on  behalf  of  the 
Department  of  Defense,  seeks  the  inltU 
atlon  of  a  rulemaking  proceeding  with 
a  view  toward  the  interpretation  or  mod- 
ification, if  necessary,  of  this  Commis- 
sion's regulations  concerning  the  trans- 
portation of  special  or  chartered  parties 
by  common  carriers  contained  in  49  CFR 
Part  1054.  Petitioner  asserts  that  groups 
of  members  of  the  military  service,  trav- 
eling under  military  orders,  are  currently 
transported  in  charter  operations  from 
an  origin  military  Installation  to  a  desti- 
nation  military    installation    and    that 
groups  of  different  members  of  the  serv- 
ice are  transported  from  that  particular 
.^^»<r.»»tn«   back  to  the  origin  of   the 
first  group.  The  regulations  referred  to 
above  are  presently  interpreted  by  this 
Commission  to  mean  that  the  group  of 
military  service  members  under  orders 
to  travel  from  the  destinatkm  point  to 
the  origin  point  are  not  deemed  to  be  a 
return  moivement  of  the  original  group 
which  moved  to  the  destinaUon.  Ae  a 
reaolt.  the  Department  of  Defense,   if 
it  uses  a  motor  passenger  carrier  operat- 
ing under  the  incidental  charter  preel- 
skms  of  section  a08<c) .  may  be  required 
to  paj  deadhead   mileage   charges  for 
vehicles    used    in    each    such    one-way 
BMMrement.  By  letter  dated  August   12. 
1974.  the  United  States  Environmental 
Protectlaii  Agency  indicates  1U  support 
9t  the  petition  and  urges  oenaiderattaa 
of  the  environmentid  issues  raised  there- 
by. We  urge  the  Environmental  Protee- 
tl<»n  Ag^^TM^y  to  supply  the  Commission 
with  whatever  data  It  has  available  to 
support  its  assertions  of  beneficial  effects 
on  the  environment  which  would  residt 
tmm  Implementation  of  the  propoeaL 

Therefore,  it  would  be  in  the  public  In- 
terest to  institute  a  rulemaking  proceed- 
ing for  the  purposes  set  forth  b^tow, 

/(  it  ordered,  Ttuit  tiaaed  on  the  fore- 
gobig  explanation,  a  genend  InveMlga- 
tlon  and  rulemaking  proceeding  Is  here- 
by instltoted  imder  the  authority  of  part 
n  of  the  Interstate  Commerce  Act,  and 
5  U.S.C.  553  and  559  (the  Administrative 
Procedure  Act),  to  develop  Infonouttton 
osneeRilng  (1)  the  interpretations  and 
eoDcloslons  reached  by  this  Commission 
In  GreVhound  Corp.  v.  Edwardt,  tupra, 
concerning  operations  of  motor  carriers 
of  iMissengers  under  the  provisions  of 
section  208(c)  and  regulations  pre- 
scribed theretmder:  (2)  the  effects  such 
interpretations  and  conciusions  have  had 
upon  the  operatlaos  of  motor  common 
carrlerB  of  passengerB  and  an  prt^jer 
means  of  alleviating  any  such  effects  as 
may  be  found  not  to  be  In  the  public 
interest;  (3)  the  possible  nuxlificatlon 
of  49  CFR  Part  1054  and  the  effects  such 
Bodlfteation  tnlght  have  on  the  piAiMc; 
(4)  the  fonnulatlon  at  any  legMatlon 
that  may  be  needed  In  the  public  ta- 
terest:  and  (5)  the  taking  of  such  other 
and  further  action  as  the  facts  and  cir- 
cumstances may  Justify  or  require. 

It  it  ttirther  ordered.  TbtA  all  motor 
*w»«»^»»  carrien  of  f  sstiigwii  author- 
Ised  by  section  208(e)  of  the  Interrtate 
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Commerce  Act  to  transport  special  or 
chartered  parties  as  an  incident  to  the 
right  to  engage  in  the  transportation  of 
Iiassengers  over  regular  routes  are  here- 
by made  parties  to  this  proceeding. 

It  it  turthar  ordered.  That  petitioner 
and  any  interested  persons  may  partici- 
pate in  this  proceeding  by  following  the 
procedures  set  forth  in  the  next  succeed- 
ing paragraph,  since  no  oral  hearings 
are  contemplated  for  the  receiving  of 
testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear. 

It  it  further  ordered.  That  any  person 
Including  the  parties  named  above,  In- 
tending to  participate  in  the  formal 
pleadings  stage  in  this  proceeding  by 
submitting  Initial  statements  or  reply 
statements  shall  notify  the  Commission. 
by  filing  with  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  on  or  before  January  10. 1975, 
the  original  and  one  copy  of  a  statement 
of  his  Intention  to  participate.  This 
Commission  will  then  prepare  and  make 
available  to  aU  such  persons  a  list  con- 
taining the  names  and  addresses  of  aU 
parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  served. 
In  accordance  with  the  policies  of  the 
National  Environmental  Policy  Act  of 
1969,.  the  initial  and  reply  statements 
filed  by  parties  participating  herein  shall 
indicate  the  presence  or  absence  of  any 
effect  of  the  recommendations  made 
therein  to  this  Commission  on  the 
(^piaUty  of  the  himian  environment  Cf. 
ImplementeUion — NaU.  Envtronmental 
PoUct  Act.  1969.  340  I.C.C.  431  (1972). 

And  tt  it  further  ordered.  That  a  copy 
<rf  this  Notice  of  PrcHXMed  Rulemaking 
will  be  served  upon  petitkHier  and  the 
Envlronmentcd  Protection  Agency.  Writ- 
ten material  or  suggestions  submitted 
will  be  available  for  public  Inspection  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  12th  and  (Constitution. 
Washington.  D.C..  during  regular  busi- 
ness hours.  A  copy  of  this  Notice  of  Pro- 
posed Rulemaking  will  also  be  posted  In 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C,  for  public  inspection:  and  a  copy 
will  be  delivered  to  ttie  Director.  Divlsicm 
of  the  Federal  Register,  for  publicatton 
In  the  FsDxxAL  Rxcisiui  as  notice  to  aU 
Interested  persons. 

By  the  Commission. 

[SBAL]  BOBXIT  K   OSWALB, 

Secretorv- 
(FB  Doc.74-a832a  Fltod  ia-»-74;8:46  am] 


[49  CFR  Part  1062] 
(Kk  Parte  No.  MO-gii 

TRANSPORTATION  OF  •^UfASTE" 
PRODUCTS  FOR  REUSE  AND  RECYCUNG 

Notice  of  Proposed  Rulemaking  and  Otdar 
At  a  general  session  of  the  Interstate 
Oommerce  Commlssloa,  h^d  at  Its  (rfBoe 
In  Washington.  D.C.  on  ttils  Atb.  day  of 
November  1974. 

On  December  21,  1970,  this  Oommia- 
ston  initiated  this  pfxxeedlng  to  deter- 
mine whether  the  prceent  or  future  poblle 


convenience  and  .necessity  required  the 
adoiHlon  of  tnocedures  designed  to  pro- 
vide for  the  Ismianre  of  operating  au- 
thority, pursuant  to  a  special  c^iiflcate 
of  public  convenience  and  necessity,  to 
any  motor  carrier  desiring  to  transport 
"waste"  commodities  for  reuse  and  re- 
cycling in  furtherance  of  "a  recognized 
poUuticai  control  program"  upon  a  find- 
ing that  he  Is  qualified  to  do  so.  The  order 
instituting  this  rulemaking  proceeding 
invited  the  participation  of  any  Inter- 
ested person  through  the  submission  of 
written  siatraients  of  facts,  views,  and 
arguments  on  the  subjects  mentitMied  in 
the  initial  order,  or  any  other  subject 
I>ertlnent  to  the  proceedings.  After  com- 
ments had  t>een  received,  this  Commis- 
sion, on  September  30,  1971.  issued  its 
reports  finding  that  the  public  conveni- 
ence and  necessity  required  the  imj^e- 
mentatlon  of  the  proposed  rules.  Trans- 
portation of  "Waster  Producttfor  Reute. 
114  M.C.C.  92  (1971). 

A  number  of  rail  and  motor  carriers, 
and  their  industry  representatives,  who 
are  meeently  authorized  to  tranqiort 
products  that  are  arguably  "waste" 
vrlthln  the  adopted  rules  filed  suit  in 
Federal  District  Caart  for  the  District 
of  Delaware  challenging  the  validity  of 
the  proceedings.  TTiey  alleged  principally 
that  (1)  the  regulations  conflict  with  the 
Administrative  Procedure  Act  because 
this  Comznission  Is  not  authorized  to 
enter  a  general  finding  of  public  con- 
venience and  necessity.  (2)  the  regula- 
tions are  unreasonable,  arbitrary,  and 
capricious.  (3)  i>lalntiff8  were  not  given 
opportuni^  to  be  heard,  end  (4)  this 
Oommlssion  failed  to  prepare  an  envlroa- 
mental  impact  statement. 

The  district  court  sustained  the  Com- 
mission's use  of  rulemaking  power  to 
make  a  general  finding  of  public  con- 
venience and  necessity,  but  remanded 
the  case  tor  further  actlcm  because  (1) 
this  Commission  failed  to  adequatdy 
analyze  the  criteria  for  public  convoi- 
lence  and  necessity  as  set  forth  in  Pan^ 
American  But  lAnet  Operation,  1  M.C.C. 
190  (1936),  (2)  an  environmental  impact 
statement  as  required  by  the  National 
Environmental  Policy  Act  of  1969,  42 
UJB.C.  sections  4321,  ef  leq..  was  not  pre- 
pared, and  (3)  this  Commission  failed 
to  provide  for  any  notice  to  competitors 
of  the  filing  of  an  application  for  partici- 
pation In  the  special  certificates.  Chem- 
ical Leaman  Tank  Linet.  Inc.  v.  United 
States.  368  F.  Supp.  925  (D.  Del..  1973). 
6ERC1129. 

Purstiant  to  the  district  court  opinion, 
this  Commission  on  April  0,  1974,  re- 
opened this  proceeding  for  further  con- 
sideration consistent  with  the  above- 
mentioned  opinion. 

DiscxTssiaw  or  ths  Jusomb 

A.  PubUe  convenience  and  necessttv. — 
Before  issuing  special  certificates  of  poh- 
lic  convenience  and  necessity,  the  pro- 
IX)sed  rules  must  be  examined  In  light  at 
the  tliree  i>art  test  described  In  the  Pan- 
American  decision.  suprcL  The  question 
which  must  be  resolved  is  whether  the 
proposed  operations  wUI  serve  a  uscf  id 
purpose,  responsive  to  a  puMle  demand 


or  need:  whether  this  purpose  ctm  and 
will  be  served  as  well  by  existing  car- 
riers; and  whether  the  new  services  can 
be  teatltuted  without  endangering  or  im- 
pairing the  operations  of  existing  ear- 
riezB  contrary  to  the  public  interest  and 
the  national  transportation  policy. 

The  scrap  to  be  transported  pursuant 
te  any  fin/«ng»  in  this  proceeding  Is  ex- 
pected to  be  of  lower  value  than  scrap 
now  being  handled  by  the  railroads.  Bee 
our  final  impact  statement  in  Ex  Parte 
Na  295  (Sub-No.  1),  Increased  Freiglit 
Rates  and  Charges,  1973— Recyclable 
Materials.  The  railroads,  for  the  most 
part,  are  hauling  industrial  waste  and 
processed  scrap.  In  tills  proceeding,  we 
seek  to  permit  motor  carriers  to  trans- 
port waste  tiiat  would  be  ordinarily  dis- 
carded because  competitive  transpcxla- 
tlon  rates  (motor  or  rail)  make  it  too 
expensive  to  be  moved.  This  It  scrap  col- 
lected in  furtherance  of  antllltter  pro- 
grams and  Is  iu>t  expected  to  cause  a  ma- 
terial diversion  of  traffic  from  existing 
carriers. 

The  economics  of  recycling  are  com- 
plex. There  are  problems  Involved  in  cdl- 
leettaig  refuse,  sorting  mixed  refuse,  and 
delivering  it  to  recycling  plants.  In  1969. 
43.8  billion  beverage  containers  tor  beer 
and  soft  drinks  were  manufactured  in 
the  United  Stetes.  One  projection  of 
present  trends  Indicates  that,  by  1980, 
100  billion  of  these  botUes  and  cans  will 
be  produced  and  discarded  each  year. 
Beverage  containers  already  comprise 
3.9  percent  of  all  collected  refuse,  and 
the  number  is  growing  at  a  rate  of  nearljr 
7.5  percent  a  year,  as  compared  to  4  per- 
cent for  all  refuse.  Paper  constitutes  al- 
most 60  percent  of  roadside  litter  and  is 
difficult  to  collect.  In  1969,  58J  mlllitHi 
tons  of  paper  were  consumed  In  the 
United  States,  only  19  percent  of  which 
was  recycled. 

The  litter  problem  viiilch  these  waste 
products  tause  and  the  growing  shrart- 
ages  of  some  natural  resources  has  pro- 
Tided  the  Impetus  for  the  national  re- 
cycling effort.  For  any  recycling  pro- 
gram to  be  effective,  there  must  be  avail- 
able abundant  and  flexible  means  of 
transportation.  Transportation,  there- 
fore, plays  a  vital  role  in  any  recycling 
program.  Just  as  goods  and  products  are 
transported  from  their  place  of  manu- 
facture or  production  to  the  consuming 
public,  so  too  must  the  empty  containers 
and  waste  products  be  transported  back 
to  recycling  centers  in  order  to  channel 
them  once  again  into  new  productive 
uses.  The  useful  public  purpose  which 
the  regulations  will  serve  Is  to  encour- 
age transportation  services  on  an  effi- 
cient and  economic  basis  and.  by  s6 
doing,  to  assist  in  the  development  of 
vltelly  n^ed  recycling  programs. 

At  the  present  time,  there  Is  a  public 
demand  for  the  services  envisioned  In 
E^K  Parte  No.  MC-85.  Recycling  centers 
an  being  established  throughout  the 
country.  Many  community  organizations 
are  getting  lnv(dved  In  local  cleanup 
campaigns.  The  demands  for  transpor- 
tation services  Is  likely  to  Increase  sTd>- 
stantlally  as  more  centers  are  opened  and 
the  public  becomes  aware  of  its  role  la 
the  receding  effort. 
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The  district  court  found  ttiat  this 
Commlnlon  had  adequately  acliir— ed 
the  Issue  of  whether  there  was  a  public 
demand  for  the  Involved  transportation. 
Stg  P.  Supp.  035.  942. 

With  regard  to  the  second  and  third 
criteria  of  Pati-American,  it  is  necessary 
to  examine  the  effects  of  the  regulations 
on  the  different  modes  of  transportation 
available. 

The  regulations  must  also  be  viewed 
In  light  of  the  effect  they  will  have  (m  ex- 
Isttzig  certificated  motor  carriers,  and 
whether  the  public  demand  can  be  served 
as  well  by  these  existing  carriers.  Tbe 
national  recycling  effort  is  a  relatively 
new  program,  and  the  local  commxmity 
collections  centers  have  not  been  In  ex- 
istence very  long  and  new  centers  are 
being  established  daily.  The  commod- 
ities which  are  being  transported  from 
these  recycling  centers  are  low  value 
waste  products  which,  prior  to  the  re- 
cycling effort  had  no  economic  value. 
Consequently,  the  transportation  of  most 
of  these  products  had  been  exempt  from 
eoraiomic  regulation.  Now  to  the  extent 
that  these  commodities  can  be  recycled, 
they  have  taken  on  the  characteristics 
of  property,  although  their  economic 
value  is  still  relatively  low. 

A  number  of  representations  were 
filed  In  this  proceeding  by  shippers  who 
are  Involved  In  the  recycling  effort.  Spe- 
cifically, representations  were  filed  by  a 
number  of  glass  manufacturing  con- 
cerns and  beverage  companies.  Most  of 
these  shippers  expressed  unqualified  sup- 
port for  the  regulations  because,  in  the 
past,  they  have  had  dlfOculty  securing 
certified  carriers  with  the  authority  to 
transixnt  the  waste  products  needed  for 
recycling.  Because  of  the  low  value  of 
these  items,  many  carriers  are  simply  not 
toterested  In  handling  the  available  traf- 
fic. One  of  the  primary  purposes  of  these 
regulations  is  to  streamline  the  necessary 
certiflcatioQ  process  in  order  to  make 
itoe  transportation  of  waste  products 
more  attractive  to  motor  carriers.  It  to 
antldpeted  that  some  carriers  will  avail 
themselves  of  the  involved  traffic  on 
back-haul  movements  where  they  would 
otherwise  be  required  to  return  with  an 
empty  load. 

B.  Notice  to  other  parties.  The  second 
ground  upon  which  the  court  remanded 
this  case  was  that  the  Commission  did 
not  provide  an  adequate  notice  procedure 
whereby  Interested  carriers  would  be  in- 
formed of  applications  filed  under  the 
regulations. 

Section  205(e)  of  the  Motor  Carr^r 
Act  requires  that  all  "interested  parties'* 
be  given  notice  and  an  (^iportunity  to 
Intervene  in  any  proceeding  commenced 
under  the  act.  In  an  Ex  Parte  No.  MC-85 
application  proceeding,  the  Issue  of  pub- 
lic convenience  and  necessity  wlU  already 
have  been  decided  under  the  rulemaking 
procedure.  There  will  still  be  important 
questions  which  must  be  answered  prior 
to  the  authorization  of  participation  in 
the  special  certificate.  The  coiirt  found 
that  due  to  the  interpretive  and  factual 
question  involved,  this  Commission 
should  not  act  without  the  benefit  of  ad- 
verse evidence  which  competing  carriers 
could  bring  to  Its  attention. 


While  the  eoort  did  not  specify  the 
type  of  notice  which  would  be  required, 
we  have  elected  to  publish  notice  in  the 
FnnuL  Racism.  This  is  the  same  for- 
mat which  is  being  successfully  utiUxed 
in  a^iUwaw  Elimtnation,  119  M.C.C.  S30 
(1974).  ""« 

Motor  carriers  desiring  to  perform  op- 
MUtlons  puTBXiant  to  the  special  certifi- 
cate of  public  convenience  and  necessity 
must  file  w^th  this  Commission  a  sworn 
and  notarised  request  (which  may  be  in 
letter  form)  containing  the  following: 
( 1 )  the  name  and  address  of  the  carrier's 
representative  to  whom  inquiries  may  be 
made,  (2)  the  designation  of  the  car- 
rier's statutory  agent  for  service  of  proc- 
ess within  each  of  the  States  in  or 
through  which  operatlcms  are  proposed 
to  be  conducted  (Form  BOC-3),  (3)  evi- 
dence of  the  carrier's  insxirance  coverage 
(Forms  BMC-90  or  BMC-81)  or  a  state- 
ment that  such  evidence  is  already  on 
file  at  this  Commission,  (4)  a  copy  of  the 
carrier's  tariff  (in  addition  to  the  three 
copies  filed  with  this  Commission's  Bu- 
reau of  Traffic)  pursuant  to  which  the 
service  authorized  by  these  rules  will  be 
performed,  which  tariff  must  specify  (a) 
the  territory  or  points  to  be  served,  (b) 
the  specific  commodities  to  be  trans- 
ported, and  (c>  the  rates  to  be  charged 
(said  tariff  cannot  be  made  effective  for 
at  least  30  days  after  the  date  such  tariff 
is  filed  with  this  Commission  unless  spe- 
cial permission  has  been  granted).  (6) 
a  statement  that  all  Stat*  regulatory 
agencies  in  those  States  In  or  through 
which  operations  are  proposed  to  be  con- 
ducted liave  been  nottted  of  tlM  earrter^ 
application  to  beeoaae  a  party  to  the  apo- 
dal oertlfioate.  (6)  a  statement  daacrfb- 
Ing  tba  pollution  control  prograia  or  pro- 
grama  In  which  the  carrier  intends  to 
participate.  (7)  a  statement  of  opera- 
tional feasil^llty,  and  (8)  a  statement 
demonstrating  the  applicant's  fitness  (In- 
etuding  a  demonstration  of  appUeamt's 
familiarity  with  the  i^iplleabl*  safety  re- 
qxdrements  and  statement  of  the  pro- 
posed method  of  operation  and  equip- 
ment available  for  such  service)  to  per- 
form the  involved  service. 

Once  a  request  has  been  fUed.  this 
Commission  will  publish  notice  In  the 
Fkskkal  Regxstzk  identifying  the  appli- 
cant and  the  authority  sought.  Any  in- 
terested carrier  may  file  a  protest  to  the 
request  on  or  before  December  23,  1974. 
Inasmuch  as  a  prospective  flriding  of 
public  convenience  and  necessity  has 
already  been  made,  any  consideration  of 
a  protest  to  a  request  shall  be  limited  to 
other  relevant  matters:  e.g.,  whether  the 
commodity  to  be  transported  is.  in  fact, 
a  "waste  product"  within  the  scope  of 
these  regulations,  or  whether  the  service 
proposed  will  be  pursuant  to  a  "recog- 
nized pollution  control  program."  In  ad- 
dition, a  protestant  may  challenge  appli- 
cant's fitness  to  perform  the  service  or 
chall^ge  any  Information  ccHitatned  in 
the  notarized  request. 

Assuming  its  tariff  has  become  effec- 
tive, an  applicant  may  commence  the 
service  applied  for  on  or  before  Janu- 
ary 2,  1975  unless  this  Commission  in- 
forms it  that  It  does  not  meet  the  neces- 
sary prerequisites. 


C.  Compliance  vHth  NSPA. — Oppo- 
nents of  the  involved  regulations  argued 
to  the  court  that  this  proeecdinf  repre- 
sented a  major  Federal  action  signifi- 
cantly affecting  ttie  quality  of  the  hiunan 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  This  is  baaed  on  the  premise  that 
newly  authorized  carriers  under  these 
regulations  will  add  appreciably  to  the 
existing  vohime  of  motor  carrier  traffic, 
and  this  will  contribute  to  air  pollution, 
highway  congestion,  and  the  depletion  of 
the  national  fuel  svrpply.  While  we  recog- 
nize these  potential  adverse  effects,  there 
are  also  considerable  beneficial  aspects 
to  the  regulations,  including  the  In- 
centive to  reuse  materials  in  place  of  nat- 
ural resources  which  may  be  becoming 
scarce,  and  also  to  encourage  the  estab- 
lishment of  collection  centers  for  the 
pickup  of  unsightly  litter.  Attached  here- 
to as  Appendix  A  is  a  draft  environmen- 
tal Impact  statement  which  presents  a 
full  discussion  of  the  environmental 
effects  and  possible  alternatives  to  the 
proposed  rules.  This  draft  environmental 
Impact  statement  is  In  compliance  with 
section  102(2)  (C)  of  the  Natimml  En- 
vironmental Policy  Act  of  1969,  42  U.S.C. 
Section  4332,  and  the  Council  aa  En- 
vironmental Quality's  Ouidellnes. 

PlOCDTTXAL  MATTSRS 

The  American  Trucking  Associations, 
Inc.,  on  June  19,  1974,  filed  a  petition 
for  leave  to  intervene  in  thto  proceed- 
ing and  for  modification -of  the  special 
regulationi.  Inasmuch  as  thto  proceeding 
was  reopened  on  April  9,  1974.  the  com- 
ments at  the  American  Trucking  Asso- 
ciations whlA  were  embraced  in  Hs  peti- 
tion for  leave  to  tntervene  have  been 
cocMldered  In  thto  Notice  of  Proposed 
RolemaklnK  and  Order. 

Porthemore,  oral  hearings  do  not 
appear  to  be  neeeasary  at  thto  time  and 
none  to  contemplated.  Persons  wishing 
to  present  their  views  and  cvldenca, 
either  In  support  of,  or  In  opposition  to 
the  action  proposed  in  thto  order  may  do 
so  by  the  submission  of  written  data, 
views,  or  argvmients.  Carriers  participat- 
ing in  thto  proceeding  will  be  directed 
to  supply  further  data  relating  to  pos- 
sible diversion  of  extoting  carriers.  In- 
cluding railroads. 

It  i»  ordered.  That,  based  on  the  fore- 
going explanation,  a  proceeding  be,  and 
it  to  hereby,  instituted  under  part  U 
of  the  Interstate  Commerce  Act,  par- 
ticularly sections  204,  206,  207,  208,  and 
210  thereof,  and  5  U.S.C.  553  and  559 
(the  Admintotratlve  Procedure  Act) ,  for 
the  purpose  of  determining  whether  the 
present  or  future  public  convenience  and 
necessity  requires  the  adoption  of  the 
above-described  procedures  implement- 
ing pollution  control  programs  and  for 
the  purpose  of  fiirther  clarifying  the 
notice  procedures  to  be  followed  for  ap- 
plications filed  pursuant  to  these  regu- 
lations and  for  adoption  of  the  modified 
reg\ilatlons  set  forth  below.  The  proceed- 
ing to  also  instituted  for  the  pxirpose  of 
preparing  a  draft  environmental  impact 
statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environ- 
mental PoUcy  Act  of  1969.  42  n.S.C.  Sec- 
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tion  4332.  and  for  the  poipose  of  taklnc 
such  other  and  further  actloa  as  tba 
facts  and  drcomstaocea  may  jivtSty  or 
reqnlre. 

It  U  fmrVier  ordered,  tbat  no  beaitaga 
be  lehgdulcd  for  the  reoehrtng  of  onl 
testimony  unleas  a  need  therefor  ahoold 
later  appear,  but  anyone  tnterested  tn 
maklnf  representatloni  In  favor  of.  or 
against  thepropoaed  regulations  to  here- 
by Invited  to  do  ao  by  the  submlaslop  of 
written  data,  views,  or  arguments.  Car- 
riers participating  tn  thto  proceeding  are 
directed  to  supply  specific  data  relative 
to  any  ponftde  dfrerslon  of  traffic  result- 
ing from  adoption  of  the  ptopoeed  roles. 
Such  data  should  include  ttie  Identity 
of  the  commodities  which  the  earrlen 
f^r  may  be  diverted,  lepresentattve 
service  points,  the  average  length  of  the 
Involved  hauls,  and  actual  statistics  of 
diversion  since  the  existing  rules  became 
effective  in  1971.  An  original  and  15 
copies  of  mieb  data,  views,  or  argu- 
ments, dudl  be  filed  with  the  Commission 
on  or  before  January  2.  1975.  All  such 
statements  wfll  be  considered  as  evi- 
dence and  as  a  part  of  the  record  In  the 
proceeding. 

And  it  U  fnrther  ordered,  Tttai  notice 
to  the  general  puUlc  of  the  matter  here- 
in under  eonslderatkm  will  be  given  by 
depositing  a  copy  of  thto  notice  In  the 
Office  of  the  Secretary  of  the  Commission 
for  public  inspection  and  by  filing  a  copy 
thereof  with  the  Director,  OfBce  of  the 
Federal  Register. 

By  the  Commtosloa. 

EsiAL]  RoBEST  L.  Oswald. 

Seeretttrf' 

Apfsicx>zx  a 

Draft  envtronmamtmt  impuet  tUrtement 

(Si  Parts  Mo.  MO-W| 
Transportathm  of  "Wasts"  Piodoets  fbr  B»- 
nse  ami  DacyeUng  (OaiMral  Molar  Oanlar 
Ltoanrtng) 

SmucAST 


1.  So  aetloo. 

X  Ksamptlon  for  economic  tagulaUoa. 
a.  RartaflnlUnn  o(  auttkortty. 


Plsal       KnvtroBSMBtal 
Tmpitrt  SUtamant 


(X)  Dratt        (     ) 


OmCK  OW  FKOCKEDnfOa,  t: 

ooKiuacx  ooMMiaaiOM 

1.  Type  of  actum 

(Z)   Admloistrattva       (     )  ItaglslaUve. 
3.  D€acriptlon  of  actUm 

TiM  pnpoueA  rules  woald  parvUt  tha  Oom- 
mlaaton  to  laaua  spaeUl  oarttaeataa  of  public 
oonvanlenoa  and  naoaaalty  for  tb»  tranqMr- 
tatton  of  "'wasta  producta"  txi  rurtbaranoa  of 
a  racognlaed  poUuUon  control  program.  Tlia 
naw  rules  ar»  daalgned  to  simplify  regulatory 
procedures  to  enhance  the  tnmsportatlon  of 
waste  products  In  order  to  make  a  sl^Lflcant 
contribution  to  the  national  recycling  pro- 
gram. 

3.  Summary  of  environmental  im-poeti 

,  The  propoa«d  rules  will  b&ve  a  beneficial 
ln^>act  on  the  environment.  The  primary  im- 
pact will  ba  to  provide  an  additional  Incen- 
tive tor  the  traixaportatlon  of  waate  piodueta 
for  recycling.  This  wlU  result  In  an  iinpiove- 
ment  In  the  aesthetic  environment  by  a  re- 
duction in  unsightly  litter,  and  It  will  result 
la  leaa  dependence  on  natural  raeourcea.  Tha 
rules  wlU  also  provide  additional  trafflc  for 
backhaul  movementa.  The  regulations  may 
cause  some  diversion  of  traAc  from  raU  to 
truck  on  short  distance  movamanta.  Thla 
may  iMva  an  adversa  Impact  on  energy  oon- 
aumptlon  and  tnU&c  oonsaatloiL 

4.  Altemativet  considered 


a,  OoMMaiita  %9oe  aaais  ve^vetted  frott^ 
L  Ooonsfl  ott  BBflicnmentai  Qualttf . 
S.  Biif  Uvusaauta]  Pit/lauSloti  Agency. 
S.  Dwpai  t aatiiH  of  Trauaportatton. 
4.  T^laial  giiaigj  artiiiliilslialtna 
§.  DapartoMot «(  Ooaamacoa. 
C  Dapartnantof  the  Iatoi(^. 
7.  Other  partlaa  to  thla  proceeding. 


C.  BmU 


saaMsMa  to  C£Q  ana  fNtMle. 


/.  Deaeription  of  Vie  propo$ai 
The  action  being  contemplated  la  tuUy 
daacribad  in  the  Notloa  of  Propoaad  Rule- 
maUng  and  Order,  served  December  SI.  1870. 
and  in  Traiuport«tto»  of  "Vaater  ProdMcta 
for  RevM,  114  M.C.C.  83  (1871).  and  they 
are  hereby  incorporated  by  reference  and 
made  a  part  of  thla  draft  environmental  Im- 
pact atatement.  OaneraUy,  tha  Commlaalon. 
in  recognition  of  the  vital  role  irtilch  trana- 
portatloa  laetors  play  tn  any  effective  re- 
cycling program,  and  in  view  ot  the  Padsral 
goal  to  enoouzage  the  recycling  o<  vital 
materiala.  instituted  this  proceeding  to  make 
the  tranqMrtatlon  of  waste  products  for 
reuse  and  racyoUng  In  furtherance  of  recog- 
nized poUutlaa  oontrol  programs  by  saoCor 
carriers  mora  attractive  by  simplifying 
Ilcenalng  prooeduree.  It  la  anticipated  that 
tbiM  action  win  encourage  and  aaalst  In  the 
development  of  more  effective  recycling 
programs. 

The  Oommlsalon  haa  Initiated  tlMae  pro- 
ceedinga  under  ita  general  rulemaking  power, 
pursuant  to  Part  n  of  the  Interstate  Com- 
merce Act.  In  the  attached  Notice  of  Pro- 
poaad Rulemaking  the  Commission  baa  ea- 
amlned  tlie  regulatlona  oontemplated  in  Ex 
Parte  Ho.  MC-85  and  has  found,  prospee- 
tlvely,  that  tbey  are  required  by  ttxe  public 
oonTenienoe  and  necessity  and  ere  constat- 
'ent  with  the  national  transportation  policy. 
Assiunlng  that  a  prospective  finding  of 
public  convenience  and  necessity  will  be 
made  in  the  final  report  herein,  a  motor 
carrier  seeking  to  transport  waste  products 
for  reuse  or  recycling  In  furtherance  of  a 
recognised  p<dlutlQn  oontrcri  program  will 
be  required  to  submit  a  request  for  partici- 
pation in  the  special  certificate  of  public 
convenience  and  necessity.  Thla  request  must 
Include  a  copy  of  the  applicant's  tariff  pur- 
suant to  which  the  service  sought  will  be 
performed  a  statement  that  it  will  be  trana- 
portlng  an  eligible  waste  product  for  reuse 
or  recycling  in  furtherance  of  a  recognised 
pollution  control  program,  a  statement  of 
operational  feastbtllty,  and  a  statement  deib- 
onstratlng  Its  fitness  to  perform  the  tavolTed 
service.  The  procedures  envisioned  for  these 
authorlzatlona  are  streamlined.  Once  the  re- 
quest la  received,  a  notice  describing  the 
proposed  servloe  will  be  published  In  the 
PntEKAi.  Rboxstxs.  thus  giving  formal  notice 
to  other  carriers  of  the  authority  sought. 
IT  the  Commission  finds  that  the  applicant 
Is  eligible  to  perform  this  service  and  the 
appropriate  application  procedures  have  been 
followed,  the  applicant  wfl  Ibe  authorized  to 
perform  the  proposed  servloe.  "Hie  service 
authorised  shall  be  between  an  points  as 
Indicated  In  i^>proprl»tely  filed   tariffs. 

II.  Probable  envtronmental  impacts  of 
propoted  action 

It  is  contemplated  that  the  proposed  ac- 
tion will  result  In  a  beneficial  impact  on  the 
environment. 

As  previously  discussed,  one  of  the  meet 
significant  environmental  goals  In  the  Na- 
tion is  to  foster  the  estabUahment  of  re- 
cycling centers  in  order  to  channel  waste 
producta  back  into  the  manufacturing  cycle. 
To  achieve  an  effective  recycling  program,  it 


Is  necessary  to  make  avaBabto  an  abandant 
and  eSdast  source  of  trauapuitatlon  to  han- 
dle racydable  materiala.  "Utm  primary  bene- 
ficial lnqwct  of  tbe  piujie— d  mtas  would  be 
to  strsamUne  Hie  oerttSsaBan  proeeduM  tor 
motor  eaxTlera  eeeklag  to  Uaupurt  affected 
waste  producta.  and  Uieieby  provKto  an. In- 
centive for  an  ezpandad  racytMng  program. 

The  expansion  of  reeycUx*  programs  win 
reeoit  tn  two  beneficial  envtronmental  tm- 
pacta.  Pint,  it  wID  provide  an  inoenttve  to 
dean  up  Taacb  of  the  litter  wbleti  raara  tb»  / 
countrylde  by  rediannellng  it  back  Into  the 
manofketming  eyde.  Tbla  wfll  Innirpve  ttie 
aeathetle  ^[''tfi""*"*?**  of  tlie  Watlon.  Second, 
the  recycling  eflbrt  will  reenlt  tn  toaa  depend- 
ence by  nuarafaetaring  firms  on  vtogm  and 
raw  material,  as  more  piumaeart  goods  ar* 
reclatmfld  from  the  consxinwr  and  reeycleg 
back  into  productive  use. 

AaoOMT  benearlal  tn^MCt  of  the  peopoeed 
action  wfll  be  te  provide  addntoBal  traMr  Cor 
backhaol  movamenta.  A  ItarMiaul  moveaaant 
la  defined  aa  traOc  aauetag  la  tlw  illio  Utux 
of  light  How  when  a  caritarli  tnMc  en  a 
route  U  heavier  tn  one  dtraetlan  than  the 
otter.  For  eaample.  If  a  < 
■Mdity  from  New  Toric  t»  1 
no  tralBe  available  fbr  return,  he  wuld  i 
■aaUy  return  to  New  Tork  awip^.  XJu6m 
propoaad  ntlaa.  It  would  be  a  leiaMvely  < 
pie  proeedure  for  the  caniar  to  aaqutee  au- 
thority to  transport  waate  iwednets  from 
Baltimore  bMk  to  New  Tork.  Althou^  U  is 
tanpoaalbto  to  detemtfne  to  what  eateat 
empty  backhaul  movemente  nay  be  elimi- 
nated as  a  reeolt  of  thla  actlen.  tk  la  evldaBt 
tliat  the  proposed  rule  rhengia  wlU  make 
available  a  greater  opportunity  for  aaetor 
carriers  to  engage  In  hackhaul  operattoao.  To 
the  eatent  that  this  oscura.  thaee  regula- 
tioaa  will  have  the  effect  of  providing  addi- 
tional traOc  for  motor  carrlera  wtilcb  ottaer- 
wlaa  would  be  traveling  over  the  lilghwaya 
with  aneiiM>ty  load. 

ITf .  AttsmsMoct  to  the  proposed  ectUm 

I.  No  action. — ^If  tha  proposed  rules  arc  not 
instituted  then  motor  carrtea  aeeklng  au- 
thority to  transport  the  involved  commodl- 
tlas  would  rely  on  the  traditional  UcenAng 
prooedurea  at  the  Commission.  A  case-by- 
oase  examination  of  public  convenience  and 
neceaalty  would  be  conducted,  addreastng 
that  iBBua  only  when  an  individual  carrier 
applied  to  the  Commission  for  authority  to 
tranqx>rt  defined  commodities  over  defined 
routea.  TtadltlonaUy.  a  caae-by-case  analy- 
sis has  been  conducted  in  the  az«a  of  motor 
carrier  licensing  in  order  to  determine  In 
Ught  of  the  facts  in  each  case  whether  13ie 
competitive  balance  would  be  altered  by  a 
grant  of  the  authority  applied  for. 

In  some  situations,  the  Commission  can 
fiiMl,  tn  advance  of  any  specific  authority 
sought,  that  a  proposed  general  grant  of  au- 
thority will  be  consistent  with  public  con- 
venience and  necessity.  In  Ex  Parte  No.  MC- 
85,  the  Commission  determined.  In  advance, 
that  there  was  a  public  need  for  this  service, 
and  that  existing  authorized  carriers  could 
not  serve  this  need  as  well. 

There  are  some  discernible  envtronmental 
lmpcu;ta  which  would  result  from  the  no 
action  alternative.  Plrst,  the  Commtaaton's 
primary  purpose  in  instituting  this  rule- 
making proceeding  was  to  aid  tn  the  national 
recycling  effort  by  streamlining  the  certifica- 
tion procees  for  motor  carriers  seeking  to 
transport  waste  for  pollution  oontrol  pro- 
grams. Olven  the  vital  role  which  trans- 
portation neoesaarUy  playa  In  this  effort, 
failure  to  adopt  the  propoaed  rules  will  pre- 
vent the  institution  of  an  added  Incentive 
to  transport  waste  products  for  this  piupose. 
If  the  traditional  licensing  procedures  are 
employed,  applicants  seeking  to  transport 
waste  products  for  recycling  would  be  re- 
quired to  pay  the.  normal  g390  filing  fee  for 
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evsti  appUoatton  submlttod.  This  fee  in»y 
c  issuade  some  carriers  from  eeetlng  Buch 
authority  beoauae  of  tlM  low  profit  marglna 
riTolved  tn  the  oaaaportatlon  ot  tlila  tralBe. 
1  be  propoeed  ragulatlaas  do  noi  provide  for 
a  ftllng  fee.  Tbe  feeilii«  o€  tbe  Oommlaslon 
li  that  the  refulatioDS  are  designed  to  en- 
courage recycling  efforta,  and  If  a  filing  fee 
wovUd  deter  even  one  carrier  from  tafc'lng 
a-lvantage  ot  tbe  proposed  rules,  then  a  filing 
fee  should  not  be  required.  When  consider- 
ing this  alternative  and  the  arguably  adversa 
environmental  impacts  which  would  result 
from  a  diversion  of  traOo  trom  rail  to  motor 
carrier,  as  a  rulemaking  procedure.  If  any 
carrier  or  group  of  carriers  prove  to  be  ad- 
versely affected  by  the  proposed  rules,  and 
they  can  present  sufficient  evidence  of  sucfa 
an  adverse  effeot,  tbe  adopted  regulations 
can  be  amended. 

S.  Kxemytion  from  eoonomie  ngulatUm. — 
One  alteraattve  to  be  eoDsMsred  la  **»  sx- 
en^yOon  of  tbs  InTolvwl  "wsls-  produda 
moTing  tor  porposes  of  rseyettaig  from  lb* 
regulatory  cootrot  ot  tke  Qnwiwiaslnn 

Bo'wvver.  sinee  tbe  aaitlonal  rseycMng  sOori 
beffsa.  thaas  eoHtnodttlBS.  wltlek  pisilUMsl/ 
had  Uttla  or  no  aeonoatie  valiis.  ^aiw  ■•* 
beeoma  vahiaMs  to  tbs  llmttad  axtsisi 
dsmaztd  has  baca  usatsd  for  tlMlr 
Tbasa  eonuBodrasa,  which  ordtnarfiy 
hava  baoB  discarded.  Imv*  now 
liliiiil— I  alemaat  U  tlM 
pfocaas.  Once  tltess  matcrlala  hava  bcem  pur- 
Chaaad  for  nae  In  a  reeyettng  program,  tbey 
assvime  an  ebaractertsctcs  of  pruvaity  \inder 
Fart  H  of  the  I&tentate  Oooamerce  Act,  and 
M  such,  tbetr  transportatloD  is  subject  to  full 
•ooBomlc  regulation  by  tbe  Oocnmlaskja. 

3.  KedeHnttUm  of  aMthorttf. — Numerooa 
■uggsstlons  have  been  inada  by  tntereated 
parties  to  exclude  or  Include  certain  servloes 
and  operatlona.  These  suggestions  have  been 
folly  treated  tn  tbe  September  30.  1971. 
Heport  of  the  Commtesloin  (114  M.C.C.  M), 
cuid  there  Is  no  need  to  repeat  that  dlacna- 
sloo  here.  The  Commission  has  proposed  to 
Umlt  the  authority  granted  to  the  trans- 
portation of  waste  products  for  reuse  or  ra- 
eyctlng  in  furtheranoe  of  a  recognised  pol- 
lution control  profrram.  It  Is  felt  that  the 
eomnuMllty  description.  In  Its  present  form. 
Is  tmamblguoua,  and  easily  enforceable.  It 
la  broad  enough  to  contribute  significantly  to 
th«  fight  against  pollution,  yet  K  la  suffl- 
dently  restrictive  to  prevent  any  substantial 
diversion  of  traffic  or  revenuea  from  existing 
eaniera  If  a  redefinition  of  the  authority 
wouM  result  In  an  tncreassd  dlversloB  of 
trafllc  from  ran  to  truck,  then  a  oorrespondtng 
adverss  effect  on  the  environment  may  ocenr. 

17.  Advent  effeeU  which  eanna*  be  ocoided 

The  primary  advene  environmental  effect 
which  parties  m  opposition  to  these  regula- 
tions foresee  Is  that  a  streamlined  oertlflea- 
tlon  procedure  for  motor  carriers  would  re- 
sult m  a  diversion  of  ~waste~  product  traflle 
trom  ran  to  truck.  This  would  have  the  Im- 
mediate effect  of  placing  mora  motor  car- 
rtera  on  the  Nation's  highway,  thua  con- 
tributing to  traffic  congestion  and  causing 
Increased  safety  problems  for  aU  users  of 
the  highway. 

There  Is  an  additional  adverse  effect  which 
might  occur  If  traffic  Is  diverted  from  rail  to 
motor  carrier  transportation  as  a  consa- 
quenoe  of  these  rulea  It  U  generally  ac- 
cepted that  railroads  provided  a  much  mora 
efficient  means  of  tran^wrtatVon  from  an 
environmental  standpoint  than  trucks.  If  a 
substantial  amount  of  traffic  were  to  be  di- 
verted from  raU  to  truck  as  a  result  of  this 
action,  then  a  slgnlflcant  increase  In  air 
pollution  emissions  and  an  increase  In  fuel 
consumption  would  occur.  Tha  affect  on  air 
qiittitty  and  tba  deplatlon  of  natural  raaouroes 
would  ba  adrsna. 


The  propoaed  rules  may,  however,  causa  a 
diversion  from  rail  to  truck  for  short-haul 
movements.  However,  in  view  of  the  overall 
beneficial  Impact  which  these  rulea  will  have 
on  the  natkNial  recycling  effort.  It  la  felt 
that  any  diversion  of  this  nature  which  may 
occur  will  be  Insignificant  In  comparison  to 
the  benefit  to  the  recycling  program. 

V.  The  relationship  betioeen  local  thort-term 
use*  of  man'*  environment  and  the  wttinte- 
nance  and  enhancement  of  Umg-terin  pro- 
ductiv*tw 

Isaplementatlon  of  the  propoaed  qjeclal  li- 
censing procadurea  will  facilitate  an  ex- 
panded program  of  recycling.  This  will  have 
a  beneficial  Impact  in  the  long-run  on  the 
productivity  of  the  Nation.  As  more  and  mora 
materials  are  recycled  back  mto  tbe  manu- 
facturing process,  there  will  be  less  depend- 
anoa  on  virgin  at  raw  materials  for  Initial 


la  tka  ifcort  term,  racycUng,  whieb  should 
ba  SMseoragad  by  tba  prepeasd 
fcisdHata  tha  raoaoval  af  aaalgbf( 
and  rafasa  from  tba  land.  Tbis 
a  bsBsdelal  ta^taet  on  asaWtsMia.  la  add^ 
tlaa.  to  tba  extent  tbat  Ibsas  pao|ioaad  rales 
lesadt  to  a  dtveratou  af  traOc  ftoas  raB  to 

eoncsstlon  on  tba  blgbwaya.  asaam- 
bH(  tblB  traflle  Is  not  Mad  as  a  baekbaxd. 

T/.  Ant  irreverHbte  and  tnstrlsaaWs  eotn- 
•i4tii»eats  0/  resourcas  wMch  woaJd  k«  <n- 
wotoed  in  the  propoted  action  $hould  it  be 
implemented 

If  diversion  from  raQ  to  truck  actually  oc- 
curs, an  Increase  In  the  use  of  fuel  consiunp- 
tlon  will  result  to  the  extent  the  movement 
does  not  Involve  a  backhaul.  This  represents 
an  irreversible  commitment  of  resources. 

However,  the  major  ln4>etus  behind  tha 
propoaed  rules  is  to  foster  less  dependence  on 
virgin  and  raw  materials,  thus  more  efficient 
utUlzatton  of  existing  resources  will  have  a 
feensflclal  Impact  on  tbe  environment. 

It  l8  proposed  that  S  1062.1  be  revised 
to  read  as  follows: 

§  1062.1  Special  procedures  for  for-hire 
motor  carrier*  engaged  in  the  trans- 
portotion  for  rrerrling  or  reuse  of 
'Svaste**  produrts  in  fartherance  of 
recognized  pollution  control  pro- 
grams. 

(a)  5cope  of  special  rules.  These 
special  rules  govern  the  filing  and 
handling  of  applications  seeking  the 
right  to  operate  pursuant  to  a  special 
certificate  of  public  convenience  and 
necessity  authorizing  operaticHis  In 
interstate  or  foreign  commerce,  by 
motor  vAlcle,  over  irregular  routes,  of 
"waste"  products  for  recycling  or  reuse 
In  furtherance  of  recognized  pollution 
control  programs,  between  all  points  In 
the  United  States  (including  Alaska  and 
Hawaii),  subject  to  certain  terms,  con- 
ditions, and  restrictions  set  forth  In  the 
certificate  In  paragraph  (e)  below. 

(b)  AppHcafiona  for  a  specicd  certifi- 
cate. Motor  carriers  desiring  to  perform 
operations  ptirsuant  to  the  special  cer- 
tificate of  public  convenience  and  neces- 
sity set  forth  in  paragraph  (d)  below 
must  file  with  this  Commission  a  sworn 
and  notarized  request  (which  may  be  In 
letter  form)  containing  the  following: 
(1)  the  name  and  address  of  the  carrier's 
representative  to  whom  inquiries  may  be 
made,  (2)  the  designation  of  the  car- 
rier's statutory  agent  for  service  of  proc- 
ess within  each  of  the  Unltod  States 


(Form  BOC-3).  (3)  evidence  of  the  car- 
rier's Insurance  oorerage  (Forms  BMC-80 
and  BMC-91)  or  a  statement  that  such 
evidence  is  currently  on  file  at  this  Com- 
mission, (4)  a  copy  of  the  carrier's  tar- 
iff (in  addition  to  the  three  copies  filed 
with  this  Commission's  Bureau  of  Traf- 
fic) pursuant  to  which  the  service  au- 
thorized by  these  rules  will  be  performed, 
which  tariff  must  specify  (a)  the  terri- 
tory or  points  to  be  served,  (b)  the  spe- 
cific commodities  to  be  transported,  and 
(c)  the  rates  to  be  charged  (said  tariff 
cannot  be  made  effective  for  at  least  30 
days  after  the  date  such  tariff  Is  filed 
with  this  Commteston  unless  special  per- 
mission has  been  granted),  (5)  a  state- 
ment that  all  State  regulatory  agencies 
have  been  notified  of  the  carrier's  appU* 
catlcm  to  become  a  party  to  tbe  «Mclal 
certlflcate  swhodled  in  paracrapk  (d) 
below,  C«)  a  statement  deKrlbteg  the 
pollutloa  eoBtrol  prograan  or  programs 
te  whlok  ttto  earrler  Intends  to  partici- 
pate. (T)  a  rtatcfpwii  oi  operattooal 
feasIbiH^.  and  (S)  a  itateMtot  dn>oB- 
atiaUug  ttto  aw>Bcanf!i  fltaaas  to  per- 
form the  Involved  senice. 

(c)  WahHT  of  oertatm  /Ming  re<nilre- 
tnent.  SecMon  330(a)  of  tbe  act  rMpact- 
Ing  the  fBkig  ef  annual  reports  Its  sus- 
pended as  to  ttM  operathios  autbarteed 
In  the  special  oertlflcato  set  f«r«h  In 
paragraph  (e)  below. 

(d)  Notice.  nUs  Commission  wHl  pub- 
lish a  notice  in  the  Fcdkral  RscisTn 
Indicating  the  carrier's  intention  to  par- 
ticipate in  the  special  certlflcate  of  pub- 
lic convenience  and  necessity.  Protests  to 
such  notices  must  be  received  at  the 
Commission  at  Washington,  D.C.,  within 
20  days  of  the  date  of  that  publication. 
If  the  carrier  Is  not  otherwise  Informed 
by  this  Commission,  operations  may  com- 

Tnence  within  30  days  of  the  date  of  pub- 
lication In  the  Pkixkal  RxGismt. 

(e)  Certification.  Appropriate  ac- 
knowledgement letters  will  be  issued  to 
notify  motor  carriers  that  they  have  been 
found  eligible  to  operate  pursuant  to  the 
special  certlflcate  of  public  convenience 
and  necessity  which  reads  as  follows: 

Bpkciai,  CxanriCATs  or  Ptrsuc  CoKVxmxifci 
AMD  NacsssrrT 

[Kx  Parte  No.  UO-M]' 

OESIGKATXB    KOTOS    CAaXCEKS    PAXTICIPATIIfO    XIT 
THK    TBAKSPOBTATIOIT    OF    "WASTE"    PaODTJCTS 

roa  SBCTCLiiva  oa '  arose  n*  rus-iunuurcf 

or  aXCOOKSEB>  POIXUTION  CONTaOL  PaOGSAlCS 

At  a  General  Session  of  tbe  Interstate 
Commerce  Commission,  held  at  Ite  office  In 

Washington,    D.C.,    on    tha    day   of 

1974. 

After  due  investigation.  It  appearing  that 
the  described  carriers  have  complied  with  all 
applicable  provisions  of  the  Interstate  Com- 
merce Act.  and  the  requirements,  rules,  and 
regulations  prsscrlbed  thereunder,  and.  hav- 
ing compiled  with  all  the  requirements  es- 
tablshed  by  tha  Commission  In  Ite  report 
in  Kx  Parte  No.  MC-86,  are,  therefore,  en- 
titled to  receive  authority  from  this  Com- 
mission to  engage  In  transportation  in  in- 
terstete  or  foreign  commerce  as  motor  car* 
rlera:  and  the  Commission  so  finding; 

It  is  ordered.  That  the  said  carriers  be,  and 
they  are  hereby,  granted  this  special  certifi- 
cate of  public  oonvenlonoe  and  neceasity  s* 
evidence  of  tha  autborlty  of  the  holdata  to 
engage  in  tran^>ortetlon  In  tntarsteto  or  for- 
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elgn  oommeroe  as  common  carrlars  by  motor 
vehicle;  subject,  however,  to  such  terms,  con- 
ditions, and  Umttetions  as  are  now,  or  may 
hereafter  be,  attached  to  the  exercise  of  tha 
privileges  herein  granted  to  the  said  carriers. 

It  it  further  ordered,  and  is  made  a  condi- 
tion of  this  certlflcate  that  tbe  hoiden 
thereof  shall  render  reasonably,  continuous, 
and  adequate  serrloe  to  tbe  public  in  pur- 
suance of  the  authority  granted,  and  that 
fatlurs  to  do  so  shall  constitute  sxifflclent 
grounds  for  suqjenslon,  change,  or  revocation 
of  this  certificate  as  to  any  such  holder. 

And  it  is  further  ordered.  That  the  trans- 
portation service  to  be  perfwmed  by  the  said 
carriers  in  Interstate  or  foreign  commerce 
shall  be  as  follows: 

Between  all  polnte  In  the  United  Stotes,  tn 
tha  transportation  of  "waste"  prdoucte  for 
recycling  or  reuse  In  the  furtherance  of 
recognized  pollution  control  programs. 

Txans,  OoNDrnoNS,  ako  LncrrATioNS 

Tbe  authority  granted  herein  to  the  ex- 
tent that  it  duplicates  any  autborlty  hereto- 
fore granted  to  or  now  held  by  the  said  par- 
ticipating carrier  shall  not  be  construed  a* 
conferring  more  than  one  operating  right. 

Any  mot<x'  carrier  with  contract  carrier 
authority  to  transport  commodities  similar 
to  those  authorized  in  the  above-described 
certificate  for  any  of  the  shippers  partici- 
pating In  pertinent  pollution  control  pro- 
grams Shall  not  be  permitted  to  tran^>ort  the 
Involved  oommodltles  for  tbe  same  shipper 
as  a  common  carrier  under  tbe  authority 
granted  herein.  Tbe  right  of  the  Commlasion 
to  Impose  in  the  future  such  terms,  condi- 
tions, or  llmitetlons  as  may  be  necessary  to 
Insiure  that  any  participating  carrier's  opera- 
tions conform  to  tbe  requiremente  of  the 
Interstate  Commerce  Act,  including  sections 
210  thereof,  is  hereby  expressly  reserved. 

Tbe  authority  granted  herein  does  not  au- 
thorize the  transportation  of  newly  manu- 
factured commodities  or  commodities  not  In 
the  recycling  process  in  furtherance  of  a  rec- 
ognized poUutlon  control  program. 

The  autborlty  granted  herein  will  expire 
3  years  from  the  date  of  approval  unless  a  re- 
quest for  extension  is  submitted  not  earlier 
than  2  years  after  the  date  of  Issuance  nor 
later  than  90  days  before  the  expiration  date; 
and  that  such  request  for  extension  must  In- 
clude a  performance  repcwt  documenting  (a) 
the  oonunodities  transported,  (b)  the  quan- 
tity of  traffic  (c)  revenues  derived  therefrom, 
(d)  origins  and  destinations  of  traffic  han- 
dled, and  (e)   any  other  pertinent  data. 

The  authority  granted  herein  shall  not 
hereafter  be  served  by  sale  or  otherwise. 

By  tbe  Commission. 

[SBAI.]  ROBIST    L.    peWALO. 

(FR  Doc .74-38220  FUed  12-3-74:8:45  am] 


[  49  CFR  Part  1201  ] 

[No.  82163;  Sub-No.  BJ 

UNIFORM  SYSTEM  OF  ACCOUNTS 

Elimination  of  Mail  and  Express  Revenue 
Accounts 

NovcMBn  27.  1974. 

At  a  general  session  of  the  Interstate 
Commerce  CiMnmlsslon  held  at  Its  ofllce 
In  Washington,  D.C.  oa  the  15th  day  of 
November.  1974. 

This  proceeding  Is  being  instituted  on 
our  own  motion  to  consider  revtslooa 


to  the  uniform  system  of  accounts  for 
railroad  companies  under  the  Jurisdic- 
tion of  this  Commission.  These  proposed 
revisions  relate  to  the  elimination  of  the 
separate  Mall  and  Express  revenue  ac- 
counts 106  and  '107  from  the  Uniform 
System  of  Accounts  for  Railroad  (Com- 
panies and  the  lncorix>ration  of  the 
revenues  now  reported  in  those  accounts 
into  the  "101  Freight"  revenue  account. 

Our  presCTit  accounting  system  re- 
quires separate  account  disclosure  for 
mail  and  express  revenues  although 
conditions  which  led  to  the  separate  ac- 
count disclosure  of  these  revenues  no 
longer  exist.  The  amount  of  mail  and 
express  trafllc  and  revenues  are  minor 
in  c<Hnparison  to  other  freight  traffic. 

As  a  result,  we  propode  to  incorporate 
these  revenues  under  the  freight 
revenue  account  as  prescribed  In  the 
uniform  system  of  accounts  for  other 
modes  of  transporation. 

Upon  consideration  of  the  above  de- 
scribed matters  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby.  Instituted  under  the  au- 
thority of  section  20  of  the  Interstate 
Commerce  Act  and  pursuant  to  sections 
553  and  559  of  the  Administrative  Pro- 
cedure Act  with  a  view  to  adopting  the 
proposed  regulation  set  forth  in  Appen- 
dix A  of  this  Notice,  and  for  the  purpose 
of  taking  such  other  and  further  action 
as  the  facts  and  circumstances  may 
justify  and  require. 

It  is  further  ordered.  ITiat  all  railroads 
subject  to  the  Interstate  Commerce  Act 
be,  and  they  are  hereby,  made  respond- 
ents in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless  a 
need  therefor  shoulcl  later  appear,  but 
that  respondents  or  any  other  interested 
parties  may  participate  in  this  proceed- 
ing by  submitting  for  consideration 
wrlttm  statements  of  fact,  views,  and 
arguments  on  the  subjects  mentioned 
above,  or  any  other  subjects  pertaining 
to  this  proceeding. 

It  is  further  ordered.  That  any  inter- 
ested persons  wishing  to  submit  written 
statements  of  fact,  views,  or  arguments 
shall  file  an  original  (and,  if  possible,  15 
copies)  of  such  representations  with  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423.  by 
January  10, 1975 ;  and  that  all  such  state- 
ments will  be  considered  as  evidence  and 
as  a  part  of  the  record  in  this  proceeding. 

It  is  further  ordered.  That  writ- 
ten material  or  suggesticsis  submitted 
shall  be  made  available  for  public  inspec- 
tion at  the  offices  of  the  Interstate  Com- 
merce Commission.  12th  and  Constitu- 
tion Avenue,  NW..  Washington,  H.C, 
during  regular  business  hours. 

And  it  i*  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  to  all  respondents  and 
to  the  general  public  by  mailing  a  copy 
of  this  order  to  the  Governor  of  every 


State  and  to  the  PuUlc  Utilities  Commis- 
sions or  Boards  of  each  State  having 
jurisdiction  over  transportation,  by  post- 
ing a  copy  of  this  order  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C,  for  pub- 
lic inspection,  and  by  delivering  a  copy 
thereof  to  the  Directs,  Office  of  the  Fed- 
eral Register,  for  publication  In  the  Fed- 
eral Recistek  as  notice  to  all  Interested 
persons. 

This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  wlttni  the 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1969. 

By  the  Commission. 

[SEAL]  *    Robert  L.  Oswald. 

Secretan. 

It  Is  proposed  to  amend  Part  1201. 
Uniform  System  of  Accounts  for  Rail- 
road Compcudes,  as  follows: 

List  or  Instructions  and  Accounts 

Under  "Railway  Operating  Revenue 
Accountb — ^Transportation  Revenue  Ac- 
counts", after  line  Item  "105  Pjirlor  and 
chair  car"  delete: 

106  Mall. 

107  Express. 

RAILWAY  OPERATING  REVENUE 
ACCOUNTS 

The  text  of  account  "101  Frelgiit'*  la 
amended  by  adding  paragraphs  (D)  and 
(E)  and  Note  (H) .  As  amended  the  texfc 
reads: 

101     Freiglit. 

(d)  This  account  shall  include  tbe 
revenue  from  the  transportation  of  mall 
at  established  rates  for  specified  routes; 
from  the  use  of  railway  post-office  cars 
when  in  carrier's  service  transporting 
mails;  from  the  use  of  special  mall  fa- 
cilities; and  from  bonuses  for  special 
mall  transportation.  To  this  accoimt  shall 
be  charged  fines  and  penalties  Imposed 
by  the  Government  when  not  collected 
from  agents  or  employees. 

(e)  This  accoimt  shall  Include  the  rev- 
enue from  transportation  of  express  mat- 
ters and  from  use  of  facilities  on  trsdns 
and  at  stations  Incident  to  such  trans- 
portation. When  a  luilway  company 
transacts  an  express  business  through  Its 
regular  railway>organization,  the  revenue 
therefrom  shall  be  credited  to  this  ac- 
count. 

•  •  •  e  • 

NoTK  H:  When  oontracte  for  exprtea  priv- 
ileges provide  specific  amounto  for  tha  rent 
of  facilities  at  stetlons,  such  amounta  shall 
be  Included  la  revenue  account  142,  "Rents 
of  buildings  and  ottier  property." 

106, 107     [Deleted] 

The  title  and  text  of  account  "IOC 
MaU"  Is  deleted. 

The  title  and  text  of  account  "lOT 
Express"  is  deleted. 

[FB  D0C.74-3833S  Filed  ia-a-74:8:4(  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Akohol,  Tobacco  and  Fireanivs 
GRANTING  OF  REUEF 

NoUee  la  bereby  given  that  pursiwnt  to 
18  UJS.C^  aecUon  925(c).  the  foUowlng 
named  peraona  have  been  granted  reUef 
from  disaMlltlea  Invposed  by  Federal  lava 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  flre- 
anna  Ineorred  by  reason  of  their  ooo- 
vlctlona  of  crimes  punishable  by  Impris- 
onment for  a  term  exceedlnc  on*  year. 

It  haa  been  estabUshed  to  aay  aattef  ac- 
tion that  the  circnmatancaa  regardlac 
the  conTlctlona  and  each  applicant's  rec- 
ord and  reputation  are  such  thai  tha 
applicants  will  not  be  likely  to  act  la  a 
manner  dangerous  to  pubUc  safety,  and 
that  the  granting  of  the  relief  wtU  not 
be  contrary  to  the  public  Interest. 

Bogaty,  L*wl«  Joaapb.  1109  Bmlgratlon  Osn- 
yon.  Salt  L*ke  City.  Otali.  convicted  on 
Jun*  10.  19«7.  and  October  14.  19M.  in  tba 
Third  Judicial  DlBtrlct  Court  of  th«  Stata 
of  Utah. 

Boeahardt,  Donald  Allen.  4339  Fenton.  BU- 
Unga.  Uontana,  conTlcted  on  April  3S,  1M7. 
In  tb«  istb  Judicial  Dtirtrlct  Court.  TaOow- 
aton*  County.  Montana 

Brunner.  David  M^  404^  Market  StrMi. 
Nekooaa.  Wtoeonsln,  convicted  on  March  19, 
1973.  In  the  County  Court,  Wood  Oounty, 
Wlaconsln. 

Chrlatlan  Cleo  L.,  2211  Zabel  Drive,  Charles- 
ton, West  Virginia,  convicted  on'  July  S, 
194«.  in  the  Ctreutt  Court,  rayetta 
County,  West  Virginia. 

CotUns,  Bdward  Nelson,  613  K.  42nd  Streat, 
TOpefca,  ""s^'r-  convicted  on  Decem- 
fesr  14,  1935.  In  the  Jefferson  County  Dis- 
trict Court.  State  of  Kansas. 

Coopsr.  Gary  Lae,  4363  Hudnall  Boad,  Jaek- 
■onvUle,  Florida,  convicted  on  Deoem- 
fear  0.  1963.  In  the  Circuit  Cotirt  of  War- 
i«n  Oounty.  Mlastaslppl,  and  on  October  15, 
1968,  In  the  Criminal  Coiu^  of  Record. 
JackaonvlUe.  Duvall  County.   Florida. 

Covington.  Alpbonza.  139  AUers  Boulevard. 
Booaevelt.  New  Tortc.  convicted  on  No- 
'vexnber  13,  1941,  In  the  Superior  Court, 
Rev  Hanover  County.  North  Carolina. 

Dlsmukes,  Hugh  C.  Post  Office  Box  1194, 
Corpus  Chrlstl,  Texas,  convicted  on  Janu- 
ary 18.  1962.  In  the  Criminal  DUtrlct  Court 
at  Travis  County,  Texas,  and  on  or  about 
SeptMnber  34.  1989,  tn  the  District  Court 
tor  tha  City  and  County  of  Denver,  Ooto- 


Erbls,  William,  69-20  67th  Road.  Maspeth, 
New  York,  convicted  oa  October  30,  1988, 
In  the  Kings  County  Supreme  Court,  New 
York. 

Fogarasl.  Harold  Allen,  RA.  #4.  Box  95, 
Delphi^  Indiana,  convicted  on  November  30, 
1981,  m  tha  White  Circuit  Court  (Indiana) . 


Ortar.  Rogir.  14M  Nawtoo  Avenue,  BX.  At- 
lanta, Oaorgla.  oonvlcted  on  or  about  Sep- 
tember 18,  1988.  in  the  Fulton  County 
Supedor  Court.  Atlanta,  Oeorgta. 

EaiTla  Oaa  Mgar,  Route  4.  Box  400.  Panama 
Ctty.  norlda.  convicted  on  May  16.  1988. 
la  tha  Unttad  States  District  Court  for  ttaa 
Nortbam  DIatolet  of  Florida. 

Hanry.  Larry  L.,  BFD  #4.  laronla.  New  Hamp- 
ahlra.  eonvleted  on  October  14.  1970,  In  tha 
Bupeiicr  Court  for  the  County  oC  Balknap. 
Laoonta,  New  Bampehlre. 

Hoehhaltv,  Oarald  J,  1S30  Raat  B3nd.  TM^ 
coma.  Washington,  oonvlctad  on  April  38, 
IM».  In  tha  Superior  Court  ot  Um  8te«a  eg 
Waaiilngton  tn  and  tor  Plaroa  Oounty,  Ta- 
.Waahingtnsi 

Jr..  Ttoy  Calvin.  141K  Mb  A 
Irtasd.  insao^s,  ooartoaatf 
ary  8,   1980,  in  Om  Rock 
Ciscntt  Caon,  Rock  MaxMU 

m,  1407  Rasa  12th 
I  CMy,  Mlsarwirl.  oonvlctad  on 
bar  3.  1940,  in  tha  Uoltad  Btataa 
Court  for  tba  Weatam  District  of  MlaacurL 

Komassa.  Robert  L..  Route  1.  Box  1981.  Llhby. 
Montana,  convicted  on  June  II,  1970.  tn  tha 
Oounty  Court,  Branch  2.  Waukesha  County. 


Sebwedhelm.  TnOmUA  O^  9M0  San  Lea.  Dal- 
las. Texas,  oonvlcted  on  October  30,  1970^ 
In  tha  State  of  Michigan.  Clroult  Court  for 
tha  County  of  Ionia. 

fiebrlng,  Charlea  Ftanklln.  808  Monroa, 
Waterloo.  Iowa,  oonvlcted  on  July  19,  1984, 
in  tba  Booaa  Oounty  DIatrtct  Oourtk  Iowa. 

Skalton.  Thomaa  Andrew,  Route  1,  Box  88S-A. 
Duaeanvina.  Alahama.  oonvlctad  on  June 
11.  1988,  tn  tba  Circuit  Court,  TiMoalooaa, 


Struck.  Jamea  Albert,  407  Orant  Straat.  Box 
181.  Poynatte,  Wlaconsln.  conTteted  on  No- 
37.   1887,  tn  tha  Junaan  County 


Langfofd.  Junloua  B,  908  R.  Ifsw  Stzaat. 
Winder,  Oeorgia,  coavlctad  oa  Novamtwr  8, 
1970,  in  tha  United  Stetas  Dlsttlet  Court. 
Kortbam  District  of  Georgia. 

Lewis.  Charlaa  W..  135  DeUwara  Avenue. 
MorrtavUle,  Pennsylvania,  convicted  on 
Ncxvember  31,  1987.  tn  the  Mercer  County 
Court.  New  Jaraay. 

McCurlay,  Jr..  Olan  8.,  7001  Wmia  Street, 
Fort  Worth.  Texas,  convlctad  on  AprU  37. 
1981.  in  the  District  Court  for  the  lOtth 
Judicial  Distrlet.  Taylor  County.  Texas. 

Mlley,  Robert  L_  RJ'JS.  «4.  Salem.  Virginia, 
convicted  on  May  23.  1951.  tn  tha  Hustings 
Court.  Roanoke,  Virginia. 

Millar.  Waymond  Henry.  7400  S.  Calumet 
Avenue,  Chicago,  nitnots,  convicted  on 
May  38,  1948.  In  the  State  of  mtnois.  Cook 
Oounty  Criminal  Court. 

Neal.  Tarry  C  8340  Rainier  Avenue  South 
#16,  Seattle.  Waahington.  convicted  on 
March  M.  1980,  In  the  Superior  Court  for 
Okanogan  Oounty,  Washington,  and  on 
January  38,  1983.  in  the  Superior  Court  for 
Spokane  Oounty.  Washington. 

NenadvrlA,  Drago,  3100  Bast  Lincoln.  Boyal 
Oak.  M'**'<g*"  convicted  on  November  30^ 
1870,  m  the  United  States  District  Court 
for  the  Southern  District  of  Texas. 

Pakls,  Jack.  120  TV  Hill  Road.  Hot  Springs, 
Arkansas,  convicted  on  October  IS,  1973. 
m  tba  United  Stetes  District  Court,  Weat- 
ern  District  ot  Arkansas. 

Reem.  Eugene  W,  606  11th  Avenue,  Orion, 
lUtnots,  convicted  on  June  8,  1958.  In  tha 
Circuit  Court  of  Knox  County.  Dllnots. 

Rets,  Maynard  C.  7913  Underhin  Road, 
Baltimore,  Maryland,  oohvlcted  on  Mar^ 
IS.  1888,  tn  the  Crtmlnal  Court  of  Baltl- 
more^  Maryland. 

Rutter,  James  H..  921  S.  61st  Street,  Harris- 
burg.  Pennsylvania,  convicted  on  July  15. 
1931.  by  Oener&l  Court-Martlal.  United 
Stetea  Navy  Receiving  Ship,  San  Frandaoo, 
California. 


Tw^lae.  CIJaiaiMje  Lavame,  Ster  Route.  Tlda, 
ted  on  JaiMiary  38.  1870,  In 
Laaaa  Oavnty  draait  Ooast.  Ora«oii. 
~  O,  410  lat  Avanva.  cenlTma, 

w  about  MMi.lt  31. 
Aagost  14.  1888,  bt  tba  Dlakrlct 
for  MoacaMaa  Oobb^.  Xowa, 

Blgnad  ml  Washington,  D.C.  this  20th 
day  ot  NovnoBB,  1974. 

raiAU  Rbz  D.  X>av3a, 

Dtreetor,  Bureau  of 
AleohtO.  Tobacco  and  Fireannt. 

[FB  Doe.7«-38306  Filed  U-8-74;8:46  am] 

DEPARTMENT  OF  DEFENSE 


I  Off  Hm  Sacfvtaiy 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  "NAVAL  SURFACE  WARFARE" 

MiVMary  woiniiiiuav  HManny 

A  Defense  Sdenoe  Board  Task  Force 
on  "Naval  Surface  Warfare"  will  meet  in 
closed  session  cm  17-18  December  1974 
at  the  Naval  Station,  Norfolk.  Virginia. 

The  mission  of  this  Task  Force  is  to 
advise  the  Secretary  of  Defense  and  the 
Director  of  Defense  Research  and  Engi- 
neering regarding  the  adequacy  and  di- 
rections of  \JB.  programs  In  suilace  of- 
fensive operations  in  the  face  of 
continuing  increases  in  Soviet  capabili- 
ties in  naval  weapons,  command  and 
control,  and  out-of-area  operations. 

The  Task  P\>rce  will  concentrate  first 
on  MB.  programs  in  tactical  surface  sur- 
veiUanoe,  targeting,  command  and  con- 
trol, and  weaponry  for  surface  engage- 
ment to  help  assure  that  our  RAD  in- 
vestments yield  the  greatest  improve- 
ment In  our  total  force  capabtUtles,  when 
deployed  In  Quantttte  we  can  afford. 

In  afeeordance  with  PuUic  Law  83-40. 
section  10.  Paragraph  (d),  it  has  been 
determined  that  the  Task  Force  meetings 
concern  matters  listed  In  section  552(b) 
of  Title  S  of  the  United  States  code,  par- 
ticularly subp«u-agraph  (1)  thereof,  and 
that  the  public  interest  re<iulre8  such 
meetings  to  be  closed  insofar  as  the  re- 
quirements of  subsections   (a)  (1)    and 
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(a)  (8)  of  Section  10,  PuUlc  Law  92-46S 
are  concerned. 

Dated:  November  ST,  1974. 

Maubics  W.  Rocbs. 
Director,  Correspondence  and 
Direetivea,  OASD  iComptroUer) . 

[FB  DO0.74-3818S  FUed  13-3-74:8:46  am] 

DEPARTMENT  OF  JUSTICE 

FEDERAL  ADVISORY  COMMITTEE  ON 
FALSE  IDENTIFICATION 

MMting 

Notice  iB  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  <Ptlb,  L.  92-463,  5  UJ3.C.  Appendix 
I)  that  the  second  meeting  of  the  Federal 
Advisory  Committee  on  False  Identifica- 
tion will  be  held  at  1:30  pjn.  eji.t.. 
Toesday,  December  17,  1974.  at  the  De- 
partment of  Justice  Briefing  and  Con- 
ference Center.  Department  of  Justice. 
lOtfa  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

"Hie  Committee  was  establisiied  by  the 
Attorney  General  to  study  the  criminal 
nse  of  false  identification  at  Federal, 
irtate  and  local  levels  and  to  recom- 
mend measures  to  prevent  the  criminal 
use  of  false  identification  and  the  obtain- 
ing of  fraudulent  identification  docu- 
ments. 

At  the  second  meeting  Committee  Task 
Forces  will  continue  to  examine  the 
false  identification  problem  in  the  fol- 
lowing areas:  Oovemment  payments; 
Commercial  transactions;  fugitives:  fed- 
eral Identification  documents;  and  state 
and  local  identification  documents. 

Further  information  concerning  this 
meeting  may  be  obtained  from  David 
J.  BCuchow,  General  Crimes  Section. 
Crtmlnal  Division.  Department  of  Jus- 
tice, Room  402  Federal  Triangle  Build- 
ing. S16  9th  Street,  NW.,  Washington, 
D.C.  205S0,  telephone,  area  code  202- 
739-2745.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  two  weeks 
aftor  the  meeting  in  Room  402,  Federal 
Triangle  Buihllng. 

HsmtT  E.  PxmsKR, 
'Assistant  Attorney  General. 

im  Doc.74-38164  FUed  12-3-74:8:48  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

FILLMORE  DISTRICT  10  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  Fillmore  District  #10  Advisory  Board 
has  been  rescheduled  because  of  other 
conflicts,  and  will  be  held  December  13, 
1974  at  9  a.m.  at  the  Fillmore  District 
Office,  10  East  5th  North.  Fillmore,  Utah. 

The  agenda  for  the  meeting  will  con-« 
sist  of:  Consider  section  3  grazing  ap- 
plications, grazing  transfer  applications. 
Sec.  4  applications,  grazing  fee  and  bill- 
ing procedure  change,  exchange  of  use 
agreements,  the  Natltmal  Advisory  Com- 
mittee Act,  wild  horse  population,  preda- 


tor contnd  ivogram,  wildlife  projects,  use 
of  advisory  board  equipment,  poidlng  ap- 
peals and  hearings,  range  improvonent 
project  prcvosals  and  completions,  range 
use  proUons  and  Gandy  AMP  Term 
Permits. 

The  meeting  win  be  open  to  the  pubUc 
Interested  persons  may  make  oral  or 
written  presentatimis  to  the  board  or  file 
written  statements.  Such  requests  should 
be  made  to  the  official  listed  below  at 
least  one  day  prior  to  the  meeting. 

Forttier  information  concerning  thig 
meeting  may  be  obtained  from  Uoyd  H. 
Fergusfm,  District  Manager,  Burean  of 
Land  Management,  P.O.  Box  778,  FIH- 
mora.  Utah  84631.  Minutes  of  the  meeting 
wHl  be  available  for  public  Inspectim 
and  copying  two  wedcs  after  tha  meet- 
ing at  the  address  listed  above. 

Dated:  Novonber  25, 1974. 

KBHIIBTH  A.  SATTKRnXLB, 

Acting  DUtriet  Manager. 
(Kt  000.74-38008  PUad  13-3-74:8:4«  am] 


(ir-10819] 

NEVADA 

aassiflcatJon  of  Public  Lands  for  Disposal 
By  Exchange 

Novnan  22,  1974. 
Pursuant  to  8b  of  the  Act  of  June  28, 
1934  (48  Stat  1272,  43  UJB.C.  315g>,  and 
the  regulatl<Hi8  In  43  CFR  2201.1  and 
2400.0-3,  the  lands  described  below  are 
classified  for  disposal  through  exchange, 
for  land  within  the  Susanvllle  District: 

MOVMT  DUBLO  MmroTsw 

T.41N,R.18S, 

Sec.  1.  Lote  1. 3,  S,  4.  B^K^: 

Sec.  2,  Lote  1. 3, 8K^ini)4. 
T.  41  N..  R.  19  &, 

Sec.  3.  Lote  8, 4.  S^NW^. SWK: 

Sec.  4.  Lote  1.  X  8.  4k  8V(kMM.  SVi. 
T.  42  N.,  B.  18  B.. 

Sec.  1.  SW^NW^.  8HBWK: 

Sec.  2,  Lot  3. 8KNX)4,SB^: 

Sec.ll,K%NR%; 

Sec.l3.8BK: 

Sec.  18,  Lote  3,  8,  8.  W^HR^IW^,  SS^- 
NR%N«?4,  NW14NR14.  SHNE14; 

Sec.  23.  XV4BH; 

Sec.  24.  Lote  4,  6,  8,  7,  S^NW^,  V%BWA, 

8W%SB^4: 

Sec.26.BH>M: 

Sec.  35,  K^«H,  8W?41IK%.  WV4SK%: 

Sec.  36.  Lote  1.  a.  8,  4,  Wi4K%,  WJiW^, 

SE%BWi4. 
T.  42  N..  R.  19  S, 
Sec.  16,  EV4: 
Sec.20.NKK: 
Sec.2l.N%.NH8H; 
Sec.23,KV4.KHWV4: 
Sec.2e.SBKNB)4: 

Sec.  30,  Lote  3, 4.  SW^NBVl,  SB^NWVi ; 
Sec.  31,  NB^NW^; 
Sec.34.8WH8W%; 
Sec.   35.   W^NB^,   Ej^inCWr- NX^SW^. 

NW^SBJt^---^^^ 

The  area  described  aggregates  5789.59 
acres  in  Washoe  County,  Nevada.  Pur- 
suant to  the  regulations  in  43  CFR 
2202.5,  the  filing  of  a  valid  formal  ex- 
change application  will  segregate  the 
lands  f nmi  appreciation  under  the  pub- 
lic lands,  including  the  mining  laws. 


Information  concerning  these  lands. 
Including  the  field  report  and  the  en- 
vironmental analysis  record.  Is  avaflabld 
toe  inspection  and  study  at  the  Siisan- 
vllle  Bureau  of  Land  Management  IMs- 
trict  Office  located  In  Susanvllle,  CaU- 
fomla  and  the  Nevada  State  Office,  Bu- 
reau of  Land  Management,  SCO  Booth 
Street,  Reno.  Nevada. 

Persons  may  submit  oommente,  sug- 
gestions, or  objections  to  the  classifica- 
tion on  or  before  December  28,  1974,  to 
the  Secretary  of  the  Interkw  IXM  321, 
Washington.  D.C.  20240. 

KLROWLAHB. 

State  Director.  Nevada. 
(FB  000.74-28316  FUed  13-3-74:8:48  am) 


ROGUE  RIVER,  OREGON  '      ^ 

Establishmont  of  Recreational  lis* 
Controls 

Novnan  22, 1974. 

Public  notice  Is  hereby  given  that  b9 
authority  of  the  ^^Id  fc  Scenic  Rivers  Act 
(16  U.S.C.  1271-87) ;  the  Notice  oi  Re- 
vised Development  and  Mwnagemftnt 
Plans  for  the  Rogue  National  Wild  A 
Scenic  River,  Oregon,  37  VR  13408, 
July  7,  1972;  43  CFR  Subpart  1725,  Part 
2920,  and  Groups  6000  and  6200:  Publld 
Law  93-303;  Pid>llc  Land  Administration 
Act,  43  U.S.C,  1361;  36  CFR  251.1,  251.2, 
251.25.  261.11,  the  Federal  lands  de- 
scribed in  34  FR  15571,  October  7.  1969, 
and  37  FR  13415.  July  7,  1972.  which  are 
located  between  the  mouth  of  Grave 
Cre^  and  the  mouth  of  Watson  Creek 
are  hereby  (^>en  to  authorized  outfitters 
and  guides,  when  engaged  In  c(»unerclal 
operations,  who  meet  the  qualifications 
set  fortti  bdlow  and  are  in  compliance 
with  the  provisions  herelnstated.  The 
State  of  Oregon,  acting  by  and  through 
the  Marine  Board,  in  cocH^eratlon  with 
the  Federal  agencies  and  Oregon  Scenic 
Waterwaors  Syst«n  by  authority  of  ORS 
488.600(3)  will  promulgate  regulations 
for  use  of  State  waters  located  in  the  area 
described  above. 

Congress  recognized  the  unique  quali- 
ties of  the  Rogue  by  Including  a  segment 
of  the  river  as  an  initial  component  of 
the  National  Wild  &  Scenic  Rivers  Sys- 
tem. The  Rogue  Wild  Area  represents  a 
vestige  of  primitive  America  worthy  of 
the  protection  conceived  by  Congress. 

Before  publishing  recreational  con- 
trols. Federal  and  State  agencies  con- 
sulted with  coimty  govemmente,  com- 
mercial and  private  lx>atlng  interests, 
environmental  groups,  and  interested 
citizens  for  more  than  fifteen  months. 
Ten  public  workshops  and  meetings  were 
held  in  San  Francisco,  California  and 
Portland,  E^ugene,  Grants  Pass,  and  Gold 
Beach,  Oregon,  during  August  1974.  In- 
formational brochures  were  distributed 
to  the  public  for  the  purpose  of  soliclttiig 
their  suggestions  and  opinions  about  the 
proposed  recreational  use  controls. 

Therefore,  in  accordance  with  the  In- 
tent of  Congress  and  with  general  pub- 
lic acceptance,  commercial  and  private 
use  of  the  previously  described  Wild 
River  Area  nill  be  permitted  under  the 
following  Mmftatlons  and  conditions. 


z' 
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CoKMncut  OntATidm 

Sffeetitfe  Period.  The  provtaloiM  of  ttOm 
notice  are  effective  Jaaa»rj  1  to  Deeem- 
bor  31,  except  m  otherwise  noted. 

OrU/Uter  Qualiflcatiom*.  AutbortwbA 
outflttexB.  hereinafter  caUed  "outfitter*." 
are  thoM  who  have  qualified  under  the 
terms  of  the  1973  CHosure  Notice,  pub- 
lished In  the  Fkdbsai.  Rxcism  38  FR 
34iMl.  December  20.  1973.  Ouldee  hired 
or  contracted  by  an  outfitter  in  conjunc- 
tion with  an  authorized  float  trip  shall 
also  be  permitted  to  use  the  river  and  the 
described  Federal  lands. 

DeftnitioJts:  (1)  For  purposes  of  this 
notice,  an  outfitter  Is  defined  as  any 
person  i^o.  as  a  business  venture,  ar- 
ranges float  trips  for  others  and  in  con- 
junction therewith  supplies  equipment, 
guides,  and/or  arranges  lodge  accom- 
modations. Regardless  of  booking  ar- 
rangements, only  one  outfitter  will  be 
recocnlzed  for  each  group  of  people  con- 
stituting a  guided  boating  party. 

(2)  For  purposes  of  this  Notice,  a  guide 
Is  defined  as  a  person  who.  when  operat- 
ing on  the  Rogue  River,  is  required  by 
Oregon  Ism  1973.  Cliapter  304.  to  ob- 
tain a  valid  boat  operator  license  or  is 
reqxiired  by  ORS  497.750  to  obtain  a 
valid  guide's  license.  Even  though  a  per- 
son books  his  own  passengers,  if  he  Joins 
a  prevlotisly  organized  party,  he  Is  con- 
sidered to  be  a  guide. 

Permit  Requirements.  Outfltterg  must 
apply  for  a  recreation  use  permit  at  least 
90  days  prior  to  beginning  commercial 
<H}erations.  No  outfitter  wHl  be  author- 
ized to  operate  in  the  Wild  River  area 
without  obtaining  a  valid  permit  and 
complying  with  the  stipulations  con- 
tained therein. 

Permits,  approved  by  tbs  Burean  of 
Land  MmiiihiibwI.  the  Forest  Bsrvlcc. 
and  the  Oreton  liartne  Board,  may  be 
avsoamd  for  bv  eontacttaw  the  BLM  lled- 
ford  Office.  310  W.  Sixth  Street,  liedford, 
Oreson  97501.  phone  503-779-2361.  ezt. 
341  or  the  Siskiyoa  Forest  Headquarters, 
1504  NW.  Sixth  Street.  OranU  Pass. 
Oregon  97526.  During  the  period  ICay  1 
to  September  30.  questions  pertaining  to 
permit  requlrementB  win  be  received  at 
the  admlnlstrattve  headquarters  at  the 
Rand  Site.  14333  Gallce  Road,  Merlin, 
phone  no.  503-47S-8744. 

An  oatfltter's  authorization  to  condtict 
float  trips  is  not  a  salable  commodity. 
Commercial  operatioos  on  the  river 
must  be  understood  as  being  a  privilege, 
not  a  right.  Any  transfer  of  authorized 
use  in  conjunction  with  the  sale  of  a 
business  must  be  approved  by  the  man- 
aging agencies  prior  to  stich  a  transfer. 
Approval  will  be  contingent  on  the  quall- 
flcatitHis  of  the  proposed  transferee,  the 
ability  of  the  river  and  land  resources  to 
sustain  the  use,  or  for  other  Just  cause. 

Jfozimum  Number  of  Trips  per  Week. 
unless  previously  authorized,  no  out- 
fitter's total  operation  may  exceed  two 
trips  per  week. 

)  Sbasdhal  Rssnucnoire 

Summer  season.  (From  the  Friday  pre- 
ceding Memorial  Day  through  Labor 
Day)  Not  more  than  three  camping  par- 
ties wm  launch  per  day:  Two  parties  not 


exceeding  30  people  each,  and  one  pcuty 
not  exceeding  ten  people,  including 
guides,  lite  uMUlmum  camping  partif 
siaeisao. 

The  total  nrnnber  of  persons  com- 
moiclng  float  trips  In  any  one  day  who 
win  stay  hi  any  one  lodge  that  night 
cannot  exceed  24. 

Outfitters  may  request  the  number  of 
trips  they  can  reascmably  expect  to  nm. 
However,  aOocatlons  of  camping  trips  by 
the  agencies  will  be  based  on  each  outfit- 
ter's 1973  level  of  use  and  a  percentage 
increase  determined  on  an  annual  basis. 
An  outfitter  may  not  change  lodge  trips 
to  camping  trips  without  authorisation 
from  the  managing  agaides. 

The  agencies  will  review  overall 
patterns  or  changes  and.  if 
adjust  commercial  operations  accord- 
ingly. Outfitters  are  advised  not  to  plan 
sxibstantlal  increases  in  their  business 
on  the  basis  of  the  1975  authorizations. 

TIm  avonclea  win  attempt  to  approve 
thfS  ovtftttcr's  requested  schedule  as 
closely  as  possible.  If  conflicts  arise,  the 
agencies  will  adjust  the  schedules. 

Camptite  Reservations.  Campsites  will 
be  reserved  on  a  first-come- first-served 
basis  at  the  time  of  departure.  During 
1975,  boaters  camping  on  the  right  bank 
of  the  river  may  liave  to  share  the  area 
withhlkezs. 

Fall  trips,  established  in  1973,  may  not 
be  tnmsferired  to  the  summer  season. 

Fall  leasom  (The  day  following  Labor 
Day  to  November  15) .  Oirtfltters  may  re- 
quest eaoiptng  trips  on  a  flrst-come-first- 


Noacommerekil  use.  (Boating  and  hik- 
ing) — Recreational  use  controls  for  non- 
commercial use  during  1975  are  still  un- 
der study. 

This  notice  shall  become  effective  Jan- 
uary 1.  1975,  and  shall  continue  In  effect 
until  December  31.  1975.  unless  previ- 
ously revtAed.  Use  levels  and  conditions 
of  use  la  future  years  will  depend  on 
analysis  of  1976  use  patterns. 


JsMXS  F.  HucHiHC.<u>ir, 
Aetino  BLM  StaU  Director. 

ToifT  Sktttca, 
Aetino  USFS  Regional  Forester. 

kDoe.74-38181  PUed  U-3-74:8:«aMal 


report  wm  cover  the  acttvltlea  of  the 
Committee  and  the  recommendations 
resulting  from  the  Committee's  dnHbtr- 
ations  concerning  coal  mine  safety  re- 
search In  the  Deikartment  of  the  In- 
terior. 

The  meeting  wm  be  open  to  the  pub- 
lic and  space  will  be  provided  for  ap- 
praslmately  40  persons  to  attend  the 
meeting  In  addition  to  tbe  Coounlttee 
members. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Mr.  Don- 
ald G.  Roglch.  Executive  Secretary. 
Room  3513.  Bureau  of  Mines.  Depart- 
ment of  the  Interior,  18th  and  C  Street*. 
NW.,  Washington.  DC.  30340,  telephone 
number  (202)  343-3002.  Mtputw  of  the 
meeting  will  be  available  30  days  from 
the  date  of  the  meeting  upon  written  re- 
quest addressed  to  the  Executive  Secre- 
tary. 

Dated :  November  36, 1974. 

Tbomas  v.  Falxis, 
Director,  Bureau  of  Milnes. 


am  oou. 


Seven  toMttti 


t:06 
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Bureau  of  Mines 

ADVISORY  COMMITTEE  ON  COAL  MINE 
SAFETY  RESEARCH 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  Public  Law  92-463  that  tlie  seven- 
teenth meeting  of  the  Secretary's  Ad- 
visory Committee  on  Coal  Mine  Safety 
Research  will  be  held  in  Room  8068  of 
the  Department  of  the  Interior,  18th 
and  C  Streets.  NW.,  Washington,  D.C., 
commencing  at  0  a.m.  on  December  11 
and  12. 1974. 

The  Committee  was  established  to 
omsult  with  and  make  recommenda- 
tions to  the  Secretary  of  the  Interior  on 
matters  involving  or  relating  to  coal 
mine  safety  research.  The  major  purpose 
of  this  meeting  is  a  working  session  for 
the  full  Committee  in  order  to  prepare 
an  annual  report  to  the  Secretary.  This 


B«Tlew  MM 

or  speclfle  eoBunsnts 
•zMl  recomaMBda- 
tlona  by  mMuben  of 
tbe  Commlttaa. 

18.  1874 

Btructurl&g  of  oon- 
aensu«  reoommeiidA- 
tlons  for  liMiusloa  la 
tfae  umoai  report. 

10:30  sjn^  lAinch    s&d   break   (or 

3:30 pja.  typlttg   of   draft   r»- 

pori. 

8:30pjn.-4:00pjn-  Bsvlsw  oT  draft  report 
and  flniUlzatlon  off 
eomments  and  rec- 
ommrBnrtfctton^. 

(nt  Ooo.74-a80»4  ruwi  ia-s-74:S:40  am) 


FWi  and  WHdirfe  Sefvloe 

CHARLES  SIVELLE 

Receipt  of  Endanger*<l  Species  Pannit 
Appllcallaa 

Notice  Is  hereby  glv«i  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  aeetton  10 
of  the  Endangered  Species  Act  of  1973 
(PX.  93-305). 

Apptteant.—Ut.  Chailee  StveO*.  41  West- 
dtfl  Drive.  DU  HUls,  Mew  York  1174S. 
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TbeDnxcioi, 

Bureau  of  Sport  rto)i«ries  and  WfldH/S. 
US.  Department  of  the  InUrior. 
Washington.  D.O.  20240 

Re  Cabot'a  tragopaD  PHEASAMT  (Trcvopsa 
caboti). 

OcTOBKS  21,  1974. 

DxAB  Sn:  Tbe  undersigned  Is  applying 
for  an  "Endangered  Spectea"  permit  In  ac- 
cordanoe  wltb  tbe  Endangered  Species  Act 
of  Dec.  38.  1973  to  Import  two  pairs  of  Cabot'e 
Tragopan.  Tragopan  Cabotl,  from  Edward 
MlUer  of  816  Klngsway  N.,  Port  Albeml. 
Brttlsb  Columbia.  Canada.  They  wm  be 
shipped  by  Transport  Truck  to  Seattle,  then 
R.B.A.  Alr-Bxpreas  from  Seattle  to  New  York 
In  Ugbt  wooden  cratee  containing  feed  and 
water. 

Tbe  undersigned  is  an  Individual,  bom 
Sept.  34.  1918.  Is  6'11"  taU.  welgbt  104  Iba.. 
bas  brown  batr,  blue  eyes  and  Is  a  male. 

He  is  a  devoted  pbeaaant  fancier  and  bas 
tbe  moot  complete  collection  of  pbeasants 
In  tbe  world  on  hia  estate  at  the  aboTe  ad- 
dieea,  where  these  birds  are  to  be  kept.  His 
facilities  consist  of  sixteen  acres  of  land 
containing  over  100  pens  or  Indlvldoal  aviar- 
ies of  a  minimum  of  400  sq.  feet  each  with 
heigh  U  of  8  to  B  ft.  Besides  tbe  above  are 
forty-two  flights  of  600  sq.  ft  each  with  oom- 
pleU  Inner  heated  flights  of  300  sq.  ft. 
which  are  available  for  housing  the  birds 
to  be  imported  There  is  also  available  an 
orchard  completely  tinder  wire  at  one  acre 
with  several  heated  sbeltera. 

At  present  tbe  undersigned  has  forty-one 
varieties  of  pheasants  Including  the  rare 
Borneo  Argus.  Koklass.  3  Tartetias  of  peacock 
pheasants,  3  pr.  Palawans,  3  pr.  Oennalns 
and  3  pr.  Oreya.  Borneo  Greeted  and  Creetleas 
Plrebacka.  Bulwer's.  Malayan  Crested  4  pair 
of  Satyr  Tragopana,  4  pair  of  Ttemmlnck 
Tragopaas.  3  pair  of  Brown  Ksred  and  If 
Wblte  Bared. 

The  underslgiMd's  quallflcatlons  and  pre- 
vious experience  tn  CMing  for  and  handling 
M4>Uve  Uve  wUdUfe  are  as  foUow*: 

1.  President  of  American  Oams  Bird 
Breeder's  CooperaUve  Federation.  Be-elacted 
3  times. 

2.  Director — Amaricaa  Pheasant  and  Wa- 
terfowl Society. 

3.  Past  President  and  Executive  Secretary 
of  Avlcultural  Society  of  Long  Island. 

4.  Recipient  of  "Outstanding  Oame  Bird 
Propagation  Awards"  from  the  Amertoan 
Oame  Bird  Breeders  Cooperative  Federation 
tor  past  3  year*. 

5.  "Avicultxiral  Hall  of  Fame"  award  In 
1969. 

6.  "Outstanding  Pheasant  Breeder"  of  1970 
of  American  Pheasant  and  Waterfowl  So- 
ciety, also  received  same  award  In  1971  and 
1973. 

Tbe  under«lgned  bas  17  years  experience 
In  pbeaaant  propagation.  He  Imported  tbe 
Mikado  Pheasant  more  than  7  years  ago.  tbe 
Hume  Bar  TaU  pheasant  more  than  7  years 
ago,  tbe  Jlma  Copper  Pbessant  5  years  ago 
and  bas  since  raised  and  distributed  more 
than  300  Mikado's,  more  than  300  Bar-TalU, 
more  than  60  Jima  Coppers,  over  100  Brown 
Eared,  over  50  Edward's  and  more  than  200 
Swlnhoe's.  He  baa  executed  Import  permit 
#ES-68  and  ES-^3a  in  reference  to  White 
Eared  Pheasants.  Ten  specimens  were  Im- 
ported and  11  young  were  raised  tbe  flrat 
year  that  eggs  were  laid. 

Attached  Is  a  oopy  of  article  describing 
tbe  undersigned's  collection  by  Dr.  Jean 
Delacour  from  tbe  "Avlcultural  Magaelne". 
Vol.  80.  #4,  July.  August  1974. 

The  birds  to  be  lmp>orted  have  been  captive 
bred  during  1974  from  Mrds  bred  by  tbe 
Pheasant  Trust.  Great  Wltcblngbam.  Hor- 
wlch,  Norfolk.  England,  and  the  purpoM  of 
tbls  Importation  Is  to  create  a  oapUva  sslf- 
sustainlng  population  at  this  qpeoto  la  tlM 


United  States.  At  present  tlMn  aia  not  say 
Cabot  Tragopans  In  tbe  United  States.  It  is 
further  hoped  that  progeny  from  these  birds 
may  be  used  for  a  restocking  program  In  their 
native  habitat. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  tbe  reg\Uatlons  comtalnert  tn 
Title  60.  Part  13.  of  tbe  Code  of  Federal  Reg- 
ulations and  the  other  appUcable  parts  In 
Subchapter  B  of  Chapter  I  of  Title  60,  and  I 
further  certify  that  the  Information  «ib- 
mltted  In  tbe  application  for  a  permit  Is  com- 
plete and  accurate  to  the  beet  of  my  knowli- 
edge  and  belitf .  I  understand  that  any  false 
statement  hereon  may  subject  me  to  the 
criminal  penaltlea  of  tbe  18  VS.C.  1001. 


Very  truly  yours. 


CHAKLXS  StVXLLB. 


Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  ofBce  in  Suite  600. 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
trtpUcatc,  to  the  Director  (PWS/IJ5). 
Fish  and  Wildlife  Service.  Post  OfQce  Box 
19183,  Washington.  D.C.  30036.  All  rde- 
vant  ctHummts  received  within  30  days 
of  the  date  (tf  publication  will  be  con- 
sidered. 

Dated:  November  25, 1974. 

C.  R.  Bavin, 
Chief,  Division  of  Lata  Enforce- 
ment VJS.  Fish  and  WUdUfe 
Service. 

[FR  Doc.74-2«160  FDed  13-3-74:8:46  am] 


STEPHEN  R.  HUMPHREY 
Receipt  of  Endangered  Species  Permit 


Notice  la  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  j^iecies  Act  of  1973  (PX.. 
93-205). 

Applicant: 

Stephen  R.  Hiimpbrey,  Pb  J>., 
Assistant  Curator  In  Mammalogy 
The  Florida  State  Museum 
University  of  Florida 
OalnesvlUe,  FlorUla  32011 

Thx  FLoama  Statk  MmxtTM — Umivkwuti  or 

FLOKIDa 

DniKCToa, 

FtoA  and  WOdlife  Service, 

WathinffUm,  D.C.  20240. 

Reference:  FWS/UB. 

OCTOBix  9, 1974. 

Dear  Sir:  Tbe  Endangered  l^>ecles  Permit 
Procedures  you  sent  indicate  that  I  need  to 
supplement  my  permit  application  (Indiana 
Bat,  letter  of  22  Atigust  1974)  as  foUows: 

1.  Height:  S'll",  welgbt:  170  lbs,  balr: 
brown,  eyes:  blue,  sex:  male. 

3.  Application  is  as  an  IndivlduaL 

8.  Location  of  activity:  Florida,  Georgia, 
/^l^thama,  MissUslppl.  Tennessee.  North  Caro- 
lina, Arkansas,  Missouri.  Kentucky.  Vir- 
ginia. West  Virginia,  Ohio,  Indiana,  Illinois, 
Pennsylvania.  Maryland,  Hew  Jersey,  New 
York,  Ck>nnectlcut,  Massachusetts.  Vermont. 

4.  Desired  effecUve  dates:  1  December  1974 
to  81  March  1976. 


6.  I  iMTtfiy  certify  that  I  have  rtoA  and  am 
f^miitai-  with  the  regulations  contained  In 
Title  60,  Part  13,  of  the  Code  of  Federal  Begu- 
Utlons  and  the  other  applicable  parts  In 
Subchapter  B  of  Chapter  I  of  Title  60.  and  I 
further  certify  that  tbe  tnfarmatlon  sub- 
mUted  In  this  appUcatlon  for  a  permit  Is 
complete  and  accuraU  to  tbe  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to  the 
criminal  penalties  of  18  U.a.C.  lOOL 

Sincerely, 

STXPHKN  R.  HUMPBBXT. 

Assistant  Curator 
in  Uammalon. 

Tax  FLosma  Sran  Mussinc,  Umvasscrr  or 
FLoaoa 

Hon.  ROGESS  C.  B.  M0«T01«. 

Secretary  of  the  Interior.  Departmeni  of  the 
Interior,  18th  and  C  SU.  NW..  Washing- 
ten.  D.C.  20240. 

AvcnsT  33,  197^ 

Dkax  sn:  Under  the  Endangered  Spedas 
Act  o<  1978  (Public  Law  93-306).  I  wish  to 
apply  for  a  permit  to  study  an  endangsaed 
species,  the  Indiana  Bat  (ifyotis  sodalis). 
Tbe  proposed  work  U  a  project  at  Interior's 
National  Fish  and  WUdllfe  Laboratories,  en- 
titled "Status,  summer  habitat,  and  food 
habits  of  tbe  Indiana  Bat.  MpotU  sodmlis." 
Tlie  project  Is  administered  through  the 
World  Wildlife  Fund  (Federal  Contract  No. 
14-lfr-0008-814).  and  I  am  the  Pitnclpal 
Investigator. 

A  project  description  and  my  proCeeslonal 
eredentlals  are  encloeed  for  your  oonsldsra- 
tlon.  Most  of  my  work  involves  passive  obser- 
vatioQ  during  tnimm*^  and  winter,  but  small 
samples  are  to  be  bandied  and  released,  and 
a  few  voucher  specimens  are  to  be  ootteeted. 
These  acttvltlea  are  defined  as  "taking"  the 
^Mcles  covered  by  the  Act.  so  a  permit  Is 
required.  Inasmuch  as  the  summer  1974 
phase  of  the  project  bas  been  aooompUahed 
mcoessfully,  I  have  been  In  violation  at  the 
Act — a  situation  I  wish  to  remedy. 

Please  note  that  tbe  project  covers  the 
Indiana  Bat  throughout  its  range.  If  named 
■ubpermittees  can  be  specified,  I  would  like 
tha  following  project  personnel  to  be  listed: 

Jamee  B.  Cope,  Director,  Joseph  Moore 
Museum,  ^^r"'"^  CoUege,  Rlchmotid.  In- 
diana 47374. 

Andreas  EL  Rlchter,  Student  Curator  of 
\M^fr,wnmiii  Joseph  MooTe  Museum.  Karlham 
OoUege,  H«''>' "*""«*.  Indiana  47374. 

Tbank  you  for  your  consideration. 

Sincerely. 

Ststhkn  R.  HxmpKaar, 
Assistant  Curator  tn 

Mammalogf. 

BXATUB,  STTMICKS  HABTrAT,  ANO  FOOD  HABITS  OW 

,  THS  Indiana  Bat,  Mtotib  Sodaub 

Project  Leader:  Michael  A.  Began.  Ph.  D, 
Zoologist,  Bird  and  Mammal  Laboratorleo. 
Bureau  of  Sport  Fisheries  and  WUdllfe, 
Washington,  D.C.  30660.  (202)  381-6161. 

Principal  Investigator:  Stephen  R.  Hum- 
phrey, Pb.  D.,  Assistant  Curator  In  Mammal- 
ogy, The  Florida  State  Museum,  University  at 
Florida,  OalnesvlUe,  Florida  82611.  (SCM) 
393-1731. 

Other  Staffing:  James  B.  Cope.  Director, 
Joseph  Moore  Musevun,  Earlbam  College. 
Richmond,  Indiana.  (317)  962-6561. 

Two  Undergraduate  Field  Assistants  (to  be 
appointed) . 

Objectives. — ^To  synthesize  published  and 
new  Information  on  status  and  natural  his- 
tory; to  censtis  the  major  winter  populations; 
to  describe  siunmer  foraging  habitat  and  re- 
productive dynamics;  to  doc\mient  the  kinds 
and  amounts  of  Insects  tised  as  food  and  to 
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compare  the  selective  pnj  wltli  tiMM  aT»a- 
able:  to  review  protection  of  the  epeelea  tn 
caves  In  national  and  state  parks;  and  to 
report  the  results  of  tbls  reeearcb  for  use  tn 
ntanagement  design. 

Background. — The  Indiana  bat  Is  listed  as 
endangered  by  the  Bxireau  of  Bport  Plsherlea 
and  Wildlife  and  the  International  Union  for 
Conaerratlon  of  Nature  and  Natviral  Re- 
sources. According  to  the  former.  In  the 
winter  over  90%  of  the  estimated  population 
occurs  In  only  four  caves.  This  high  degree 
of  aggregation  makes  the  species  very  vul- 
nerable. Winter  surveys  of  population  num- 
bers have  been  made  In  several  scattered 
regions.  A  severe  population  decline  occurred 
In  Indiana  tn  the  IMO's.  These  survey  results 
should  be  Integrated,  and  a  new  survey 
should  be  made  to  compare  with  old  ones 
and  provide  more  complete  baseline  dat*  for 
future  monitoring. 

Winter  locations  and  some  winter  ptopula- 
tlon  biology  are  known,  but  virtually  no  In- 
formation exists  on  summer  habitat,  forag- 
ing, reproduction,  or  population  djrnamics. 
This  Ignorance  persists  because  biologists 
have  been  unable  to  find  summer  popula- 
tions. Recent  discovery  of  a  summer  popula- 
tion presents  a  new  opportiinlty  to  leam  the 
requirements  of  this  endaikgered  species.  Al- 
though known  nursery  roosts  have  been  'de- 
stroyed by  forest  clearing,  one  area  wh«re 
this  species  stlU  forages  Is  presently  avaUable 
for  study. 

Methods. — Habitat  and  sample  data  will 
be  taken  for  a  summer  In  the  presently 
known  foraging  area,  and  a  search  for  local 
rooets  will  be  undertaken.  At  the  end  of  the 
summer,  all  investigators  and  assistants  will 
review  these  data  to  plan  for  the  next  svun- 
mer.  At  the  same  time  prtilmlnary  data  wlH 
be  taken  on  prey  availability  and  selection. 
During  the  next  summer,  detailed  food  habits 
data  wUl  be  collected,  habitat  knowledge  win 
be  wsed  to  search  for  other  foraging  araa« 
and  Buraerlee  from  central  Indiana  to  souttv- 
am  Mlciiigan.  and  addlttnsial  sample  data 
will  be  (atbered.  The  winter  survey  wlB  to* 
■UKle  throughout  the  speclee'  range  In  con- 
ovt  with  various  local  biologists. 

Past  Information  on  niimbers  will  be  taken 
frcm  tbe  literature  and  owr  data,  and  ti»- 
publlsbed  data  from  others  will  be  solicited. 
Tbe  winter  survey  will  be  conducted  by  vlsAial 
Inspection  In  caves  where  tbe  bats  concen- 
trate to  hibernate.  A  few  winter  samples  wlH 
be  examined  and  released  to  document  pop- 
ulation sex  ratios.  Summer  foraging  habitats 
Will  be  described  and  baU  will  be  netted  and 
released  for  reproductive  and  other  data.  By 
following  the  bats  with  electronic  detectors. 
It  may  be  possible  to  locate  rooets  for  study 
also.  Habitat  description  will  include  micro- 
climatic parameters,  plant  community  com- 
poeltlon.  and  roost  characteristics.  Food 
habits  will  be  documented  by  fecal  pellet 
analysis,  and  prey  selection  will  be  det^- 
mlned  by  comparison  with  the  nocturnal 
flying  Insect  community,  sampled  with  a 
portable  suction  trap. 

itinerary. — June-August  1974. 
Intensive  field  work  of  local  sites  In  In- 
diana where  moderate  numbers  of  M.  BodaUs 
are  known  to  roost  and  forage.  Known  and 
potential  roosting  sites  will  be  examined. 
Bats  will  be  netted,  kept  overnight,  and  re- 
leased unharmed  In  early  morning.  Data  will 
be  collected  on  distribution,  abundance,  sex, 
reproductive  status,  foraging  time,  and  fecal 
pellets  collected  for  food  habits  analysis. 
Tbe  Insect  community  win  be  sampled 
simultaneously  for  composition. 

September-December  1974. — Compllatlcm 
and  analysis  of  summer  data.  ETvaluatlon  of 
summer  techniques  for  possible  modification 
In  Slimmer  1975.  Continue  collation  of  pub- 
lished Information  on  M.  todalia  and  contact 
other  researchers  for  unpublished  data  and 
Information. 


JtJVOMiT-Wtonaxy  1078. — ^Winter  mnrnj  of 
hlbemacula  to  determine  numbera,  mz 
ratios,  and  aasocutea  o<  M.  sodoHs.  and 
physical  ebaractertstlcs  of  tbe  roosttng  sites. 
AsMMmant  of  vulnerabUlty  to  disturbance 
by  man  or  oth«r  agents  and  tbe  usefulness  of 
current  management  designs. 

March-May  1075. — Continue  analysis  of 
daU. 

June-August  1975. — Field  work  In  central 
Indiana  to  aoutbem  Michigan  utUlzlng  and 
building  upon  the  techniques  and  data  from 
tbe  previous  summers.  Dantlnned  wwk  on 
food  bablts,  reproduction,  and  nursertsa. 

Axigust  197ft— Completion  of  final  report. 

Vira 

AUCTTST  28,  1974. 

DK.    SrrSPHXN   R.   HUMPHXXT, 

AMtUtant  Curator  in  Mammalogp,  De- 
partment of  Natural  Sciences,  Florida 
State  Museum,  UniversitTf  of  riorida, 
OainesviUe.  Florida  S2911.  Telephone: 
004-392-1721. 

Education. — Oklahoma  State  tnilveratty, 
StlUwater.  Pbl>.,  1971,  Boology.  Southern 
Illinois  University.  Carbondale,  aoology;  and 
Earlham  College,  Richmond.  Indiana.  BA.. 
1906,  biology. 

Professional  experience. — Acting  Chairman, 
Department  of  Natural  Sdencee.  July-No- 
vember 1972;  Assistant  Curator  In  Mam- 
Boalogy,  Department  of  Natural  Sciences. 
Florida  Stat*  Muae\un.  and  Assistant  Pro- 
fessor, Department  of  Zoology,  University  of 
Florida,  1971-present:  Graduate  Assistant, 
Oklahoma  State  University,  1907-1971; 
Teaching  Assistant,  Southern  DUnols  Uni- 
versity. 1966-1967;  Laboratory  Assistant, 
E&rlbam  College,  1964-1966;  and  Student 
Curator.  Joseph  Moore  Museum.  1963-1966. 

Grants  and  awards. — ^Department  ei  tbs 
Interior,  "Statiis  and  ecology  at  the  en- 
dangered Indiana  bat."  011,000.  tat*  1078. 

Amarlcam  FbUosophlcal  So^ety,  "Bat  com- 
taamMf  strveturs  and  food  resources  In  five 
life  Bonss."  9700.  im, 

Dtossertlnsl  Sciences  Oraat,  VT  nvteioa  of 
Sponsored  Research.  "Resource  partitioning 
ameog  neotropical  bats."  OMOO,  1072. 
N8P  Bummer  Tralnsssblp.  1970. 
Graduat*  KxceUenoe  Award,  oeu  Graduate 
Cdleg*.  1960. 

MSF  Summer  Reee&Kdi  Asstotsntshlp,  1960. 
ftlgma    XI    Grants    In    Aid    of    Research, 
"Population  ecology  of  the  cave  bat  In  north- 
western Oklahoma."  tSOO.  1968,  1969. 

NSF  Undergraduate  Research  Participation 
Grants.  1964,  1966.  1966. 

Research  In  Progress. — ^Bat  and  Insect 
communities  in  desert-to-montane  habitats 
of  southeastern  Arizona:  predator-prey  and 
space  relationships. 

Competition  for  food  between  Insectlvorotis 
bats  and  nocturnal  birds. 

Community  structure  of  the  helminth 
parasites  of  the  white  Ibis  In  Florida. 

Helminth  parasite  community  structure, 
succession,   and    food   web   relationships  of 
the  brown  pelican. 
Pood  habits  of  bats  In  Florida. 
Resource  partitioning  among  Neotrc^lcal 
bats. 

Siirvlval  rates  of  young  of  the  soutbeastem 
bat  In  FlCMlda. 

Population  ecology  of  tbe  cave  bat  tn 
northwestern  Oklahoma. 

Population  ecology  of  the  western  blg- 
ecoed  bat  In  northwestern  Oklahoma. 

Professional  Societies. — American  Institute 
of  Biological  Sciences,  American  Society  of 
Mammaloglsts,  British  Ecological  Society, 
Ecological  Society  of  America,  International 
Association  of  Ecology,  and  Tbe  Wildlife 
Society. 

Publications. — 1975,  Nursery  roosts  and 
community  diversity  of  Ne^rctlc  bats.  J. 
Mamrn  56:  In  press. 


1074,  Humphrey.  S.  R.  and  J.  B.  Cope. 
PopulaUon  ecology  of  the  little  brown  bat, 
Mfotis  lucifuffUM,  In  Indiana  and  ncK^-oen- 
tral  Kentucky.  Amer.  Soc.  Mamm.  Spec. 
Publ.:  In  press. 

1074.  Zoogeography  of  the  nine-banded 
armadillo  (Datfpus  novemcinctus)  In  the 
United  States.  BloSclenoe  24:467-462. 

1073,  Humphrey.  S.  R.  and  A.  O.  Bush. 
External  characteristics  distinguishing 
Jfyoti*  callfomicus  from  Mfotit  leibH.  Bat 
Res.  News  14:56-68. 

Directory  of  Environmental  Information 
Sources,  Second  Bdltlon  (rsvlsw).  Atik 
90:706-707. 

1972,  Adaptations  of  refuging  freetalled 
bats.  Bat  Res.  News  13: 19. 21-36. 

Conservation  approaches  directed  by  bat 
biology  patterns.  Abstract. 

Cope,  J.  B.  and  8.  R.  Humphrey.  Reproduc- 
tion of  the  baU  M]/otis  JiceenH  and  Pipltrel- 
lus  eubflavus  In  Indiana  Bat  Res.  News 
13:»-10. 

1071,  Photographic  estimation  of  poptila- 
tlon  slse  In  the  Mexican  freetaUed  bat. 
Taitarida  braailiensia.  Amer.  Midland  Nat. 
86:  220-223. 

1  January.  Cover  photo.  BloSclence  21. 

Glass.  B.  P.  and  8.  R.  Humphrey.  Distribu- 
tion of  the  evening  bat,  Nycticeius  humer- 
alis.  In  Oklahoma.  Southwestern  Nat.  16: 
39»-400. 

1070,  Humphrey,  8.  R.  and  J.  B.  Cope. 
Population  samples  of  the  svenlng  bat, 
Nycticeius  humeralU.  J.  Mamm.  61:390-401. 

1969,  Disturbances  and  bats.  Oklahoma 
Underground  (NSS)  2:42-44. 

1968,  Humphrey,  S.  R.  and  J.  B.  Cope. 
Records  of  migration  of  the  evening  bat, 
Nycticeius  humeraUs.  J.  Mamm.  49:320. 

1967.  Cops.  J.  B.   and  S.  R.  Humphrey. 
Homing  aocperUBMits  with  the  evening  bat,., 
ttpctieetua  humenMs.  J.  Mamm.  48:130. 

1900.  Pllgbt  bsttavlor  of  MyotU  tucifugus 
at  musscy  estsnlss.  J.  Mamm.  47 : 323. 

IMS.  DslHsss,  A.  P.  and  S.  R.  HuiBphrey. 
Additional  tsscrd  of  an  albino  prairie  vole. 
J.  Mawn.  40:801. 

DeBlase,  A.  F..  S.  R.  Humphrey,  and  K.  B. 
Drury.  Cave  Sooding  and  mortality  In  bats 
In  Wind  Caes.  Ksatusky.  J.  Manuat.  46:90. 

1964,  Huoapkrey,  8.  R.  and  J.  B.  Cope. 
Mo^rements  of  Myotis  lucifugus  lucifufpis 
front  a  eoiony  In  Boons  County,  Indiana. 
Proc.  Ind.  Aasd.  Bel.  72:268-271. 

Documents  and  other  Information 
submitted  in  connectlcm  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
Pish  and  Wildlife  Service,  Post  Office 
Box  19183.  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
January  2, 1975  will  be  considered. 

Dated:  November  25, 1974. 

C.  R.  BAVDf , 

Chiet.  Division  of  Lata  Enforce- 
ment. U.S.  Fish  and  WUdlife 
Service. 

|FR  Doc.74-28161  FUed  12-2-74;8:45  am] 


Geological  Survey 

BEOWAWE.  NEVADA 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  21  (a) 
of  the  Geothermal  Steam  Act  of  1970 
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(84  Stat  1565. 1572;  SO  VAC  10»».  and 
delecaUons  of  autbocUy  In  230 
mental  lianual  4.1  H.  Oeolasteal 
Mftnya^  210StJi,  and  OoancTatloB  Divi- 
sion Supidement  (OeologlMl  Survey 
Manual)  220.2.1  O.  the  foOowlnff  de- 
scribed lands  arc  tiereby  deflned  as  an 
fl/i>^it^infi  to  the  Beowawe  known  geother- 
mal resources  area,  effectlTe  Februaiy  1* 
1974: 

(») 

Bsowaws 


Mt.  Diablo  MmiOttm 

T.a0N.,B.4l7B, 

8se.  4. 
T.S1II..1L47K, 

Sses.  X  18  through  18.  14  through  1«,  U 
ttooufh  28.  98  through  88^  88  through  84. 
T.81N,R.48K, 

Sees.  18. 14.  81  through  M. 
T.  82  N..  R.  48  B, 

Sees.  24  through  96, 84  tliroagh  88. 
T.  31  N..  R.  48  ■.. 

Seas.  T.  8. 18. 

Hie      area      descrfbed      aggregates 
30,512.60  acres,  more  or  less. 

Dated:  November  19. 1974. 

WtiXAiB  C.  On*, ' 
Conservation  Manager, 
Western  Region. 

i  ni  Doc.74-28186  FUed  18-8-74;8:45  am] 


HOT  SPRINGS  POIKT,  NEVADA 
Known  Geottiennel  Resources  Ana 

Pursuant  to  the  authority  vested  In  the 
Secretary  (tf  tbe  Interior  by  section  31  (a) 
of  the  Oeothermal  Steam  Act  <rf  lOTO  (84 
Stat.  1565,  1572;  80  U.S.C.  1020).  and 
delegations  of  authority  in  220  Depart- 
mental Manual  4.1  H.  Geological  Survey 
Mftnv^l  220.2.3.  and  Conservation  IMvl- 
slon  Supplement  (Oeologlcal  Survey 
ManusJ)  220 '2.1  O.  the  following  de- 
scribed lands  are  hereby  defined  as  the 
Hot  Springs  Point  known  geothermal  re- 
sources area,  effective  February  1,  1974: 

(38)   NsTsna 
HOT  arsnrcs  roucr  kwoww  asorwufsii  is- 

SOOBCBS 


Mt.  Diahto  MeriMan,  Nevada 

T.  29  N..  R.  48  K.. 

Sees.  1.  2.  10  through  11, 14.  U.  28. 
T.  30  N.,  R.  48  8, 

Sees.  26.  26,  35,  30. 
T.  so  N..  R.  48  ■„ 

Sees.  16.  30. 

Tlie  area  described  aggregates  8,549.16 
acres,  more  or  less. 

Dated:  November  19. 1974. 

WnxARS  C.  Oni. 
Conservation  Manager, 
Western  Region, 

(FR  Doc.74-28178  Filed  18-3-74;8:4S  am] 


{Rev.  OC8  Order  2] 

GULF  OF  MEXICO  AREA 

Drilling  Procedures 

Notice  Is  hereby  given  that  pursuant  to 
30  <7FR  250.11.  the  Chief.  Conservation 
Division.  VS.  Geological  Survey  has  ap- 


proved the  revised  OC8  Order  Na  3  for 
the  OuU  oC  Uedoo  Are*  as  sat  forth 
below. 

Tbe  pocpose  of  revised  oca  Order  Ma 
3  ti  to  ptovMs  revised  requlremsnls  for 
dElHlx«  mwedmes  on  the  OC8  tai  ttao 
Gulf  of  Modoo  Area.  lUe  Order  Indudes 
requirements  for  wen  egu^unent,  the 
nnni  program,  wen  oontnrf  survefflanoe 
/Ad  training,  and  hydrogen  sulfide  pre- 
cautions and  controL 

A  propoaed  revision  of  this  Order  was 
pubUahed  In  the  FiMaai.  lUaxsrsa  on 
June  3.  1974  (39  PR  19513) ,  with  a  solic- 
itation for  comments.  Additionally,  the 
FsssKAL  Rxonm  of  May  6,  1974  (89  FR 
1S88(),  solicited  comments  m  proposed 
OCS  Order  No.  14.  "Hydrogen  Sulfide  In 
IMlllng  OperatkMM."  Gulf  <rf  Mexico 
Area.  Comments  oo  both  solicitations 
have  been  eoDsidered  and  Included  in  the 
final  verskm  of  revised  OCS  Order  No.  2 
as  appropriate,  llie  provisicnis  drafted 
in  OCS  Order  No.  14  hmt  been  Induded 
In  <X:S  Order  No.  2  under  Paragraph  5. 
■Mr^Mnr^tinnM  in  the  draft  Order  that 
were  made  as  a  result  of  these  comments 
and  the  raUonale  for  th^lr  Inclusion  are 
as  f<rilows: 

ParagTN^  1  Well  Casing  and  Cement- 
ing has  been  rearranged  to  dailfy  the 
use  of  the  design  safety  factor  regarding 
a  0.5  poimds  per  gaUon  (ppg.)  kick. 

The  safety  factors  of  collapse,  tension, 
and  burst  are  listed  separately,  for  clar- 
ity and  apply  primarily  to  the  strength 
properties  of  the  casing,  while  the  0.5 
ppg.  safety  factor  i^iplies  to  the  rtiatlon- 
ship  between  depth  of  casing  and  frac- 
ture gradient  at  that  casing  shoe.  Also, 
the  provision  in  regard  to  'Tike-new"  cas- 
ing has  been  qualified  by  referring  to  API 
standards. 

Subparagraph  lA  Drit>e  or  Structural 
Cusing  has  been  amended  to  provide 
compliance  with  the  liquid  disposal  re- 
quirements ot  OCS  Order  No.  7,  ToUu- 
tlon  and  Waste  DispoeaL" 

Subparagraph  13  Conductor  and  Sur- 
face Casing  was  revised  to  clarify  the 
provisions  for  testing  the  exposed  forma- 
tions beiam  surface  casing,  in  order  to 
determine  a  fracture  gradient,  and  to 
utilize  subsequent  tests  to  provide  op- 
timum casing  setting  points.  The  ratio 
of  surface  casing  depth  to  conductor  cas- 
ing depth  was  deleted  to  allow  more 
specific  ratios  to  be  used  in  areas  where 
geologic  conditions  may  vary  consider- 
ably, and  maximize  the  use  of  well  casing. 
Subparagraph  U  Directional  Surveys 
was  revised  and  expanded  to  clarify, 
define,  and  differentiate  the  provisions 
between  vertical  and  directional  wells. 
The  Intent  of  the  revised  section  is  to 
require  inclination  surveys  while  drill- 
ing to  msdntain  a  vertical  well,  and  to 
require  directional  surveys  at  pipe  points 
to  determine  more  exactly  the  locations 
of  the  well  bore.  On  directional  wells,  the 
section  was  revised  to  require  frequent 
surveys  in  angle  change  portions  of  the 
hole  and  less  frequent  surveys  in  the 
straight  portions  at  the  hole  to  minimize 
the  possibility  of  differential  waU  stick- 
ing of  the  drUl  pipe. 

Paragraph  2  BZoiDovf  PreiTenfton 
KQuipment  was  revised  and  expanded  to 
provide  more  appropriate  well  control 


rsqwiremepts  for  the 
(MUiW  opcimtlaB*  from  a  floating  drlU- 
Ing  vesasi  or  sesolsitenenllBls  t^pe  drffl- 
Ing  fMUity,  and  drilling  openstlana  In 
deeper  water. 

Also,  requtremcpts  for  well  eontrol 
procedures  and  equipment  for  the  shal- 
low portkns  of  tbe  bote  are  more 
specUeaOj  provided  for  operations 
where  the  blowout  preventer  sjstwp  Is 
on  the  seafloor,  as  wen  as  oonvenMooal 
operations  from  a  fixed  stmeturs  or 
bottom-suiHTorted  drflling  facility. 

Tbe  Indoskn  of  reqntremenfeB  for  the 
use  of  sdsmlc  daU  and  the  drUbng  of  » 
small  diameter  pilot  hole  are  diirignsd 
to  afford  additional  safety  measarm  In 
exploratory  drllUng. 

Subparagraph  2.F  Other  Equipment 
was  revlssd  slightly  to  speelfleaUy  de- 
scribe the  features  of  the  drlB-strlnc 
safety  valve  and  the  Inside  bkMsout 
preventer  valve.  * 

SidiparagraiA  3.A  Mud  Conlrol  was 
rearranged  and  revised  slightly  to  sep- 
arate and  clarify  requirements  of  the 
several  areas  of  operations  tavolvlng 
drlUlng  nnad  and  Its  functtoos. 

Subparagraph  S.C  Mud  QummtiUes  was 
revised  to  require  dally  Inventorlm  of 
DMxI  quantities,  and  thereby  provide 
safety  in  operations,  since  minimimi  mud 
quantttles  needed  may  vary  as  drilling 
progresses. 

Paragraph  4  WeU  Control  SurveHUmce 
and  Training  was  added  to  promote  drill- 
ing personnel  knowledge,  training,  and 
expertise  in  well  control  technology. 
(This  section  was  previously  published 
under  Paragraph  5.) 

Paragraph  6  Hydrogen  Sulfide  was 
previously  numbered  Paragraph  4.  and 
was  published  on  May  6.  1974.  as  pro- 
posed OCS  Order  No.  14  (39  FR  15884). 
The  subpsu^graphs  were  renumbered 
and  relettered  to  conform  with  the  (X^S 
Order  No.  2  nomenclature  System. 

Paragraph  5  was  modified  slightly  to 
Illustrate  that  the  product  of  combustion 
of  hydrogen  sulfide  (BJ3)  is  sulphur 
dioxide  (SO.) . 

Subparagraph  5A.(1)  Training  Pro- 
gram was  corrected  for  a  typographical 
omission  regarding  instruction  in  person- 
nel safety  equipment. 

Subparagraj^  5.A(l)(d>  FIrrt  Aid 
Instructions  was  revised  to  clarify  and 
define  the  basic  first  air  course  for  HiS 
exposure. 

Subparagraph  5.A.(2)  Visible  Warn- 
ing System  was  revised  considerably  to 
prevent  possible  conflict  or  confusion 
between  warning  signs  for  HsS  and  in- 
ternational maritime  rules  and /or  trea- 
ties. The  previously  published  version 
specified  illuminated  spheres  for  a  visi- 
ble warning  system,  and  three  levels  of 
danger  in  the  Inter^t  of  safety  for  per- 
soimel  and  maritime  traffic. 

The  two  levels  of  danger,  moderate  and 
extreme,  are  thought  to  more  adequate- 
ly define  the  critical  parameters  regard- 
ing exposure  of  personnel  to  HA 

Subparagraph  5  A.  (3)  Conttngencw 
Plan  was  also  devised  to  reflect  the 
changes  discussed  under  Subparagraph 
5 A. (2)  (above),  and  to  Include  "no 
smoking"  rules. 
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Subparavraph  5^(4)  H«S  Detaition 
and  Monitoring  Edvipment  was  revlaed 
slightly  to  change  "periodic  hospecUooa" 
to  "frequent  inspectlona"  of  all  areas  of 
poor  ventilation,  to  clarify  Intent. 

Subparagraph  5 A.  (7)  Notification  of 
Regvlatory  Agencies  waa  modified  to  re- 
flect the  changes  discussed  under  Sub- 
paragraph 5JL(2).  Visible  Warning  Sys- 
tem, above. 

Subparagraph  5 JB.  (2)  C(uinir  was  mod- 
ified to  reflect  a  change  In  metallurgical 
standards  namely,  the  NA.C.E.  Stand- 
ard lP-166,  which  Is  not  as  relevant  to 
drilling  operations  as  the  proposed  stand- 
ard T-lP-16  now  under  conslderatl(»i  by 
a  Task  Group  of  N-A.C.E. 

Subparagraph  5.B.(3)  Wellhead.  Blow- 
out Preventors.  and  Presnure  Control 
M<tvitm%emt  was  revised  sUghUy  to  also 
reflect  tbe  more  appropriate  metallurgi- 
cal standards  now  beta^  studied. 

Subparagraph  S.C.d)  was  revtoed  to 
adjust  the  proposed  required  value  of  pH 
of  9.5  for  the  mad  system  ta  a  pH  valu* 
of  10.0  or  abort,  to  Incr— M  cotTOiIca 
control  of  the  metals  by  tbe  miid  system. 
Subparagraph  f  J3.<5)  Lo<vin«  Oper- 
ationa  ajttt  Pe$utration  of  Known  or 
Susvtcted  HJS  Btaring  Zones  was  ommU- 
fied  to  rcqtdre  treatment  o<  the  mud  i^b* 
tem  for  H.S  effects,  while  logging.  Fur- 
ther study  has  shown  that  the  use  of 
corrosion  Inhibitors  for  protection  of  log- 
ging equipment  may  be  minimal  as  com- 
pared to  mud  system  treatment  to  pro- 
tect logging  equipment. 

Subparagraph  5J3.(8)  DriU  Strina  Pre- 
cautions was  revised  to  clarify  Intent  re- 
garding sulphur  In  tool  Joint  compounds. 
The  undesirable  corrosion  effects  on  met- 
al are  caused  by  free  sulphur,  and  the 
language  was  changed  to  require  tool 
joint  compoimds  not  to  contain  free 
sulphur. 

Subparagraph  5X).(9)  Flare  System 
was  revised  slightly  to  clarify  Intent  and 
to  provide  for  the  gathering  suid  burning 
of  HJ3  gas,  when  encountered. 

Subparagraph  5.E  Kick  Detection  and 
Well  Control.  Alternative  A.  was  revised 
to  clarify  the  Intent  In  that  the  well  flxild 
Influx  could  be  pumped  back  into  the 
f(»matlon  by  Injection  prepared  klllmud 
or  mud  in  pits. 

Subparagraph  5J.(l)(c)  was  revised 
illgl^tly  to  clarify  tbe  Intent  to  vent  gases 
from  stored  fluids. 

Subparagraph  5JF.(l)(d)  was  revised 
to  refer  to  the  contingency  plan  (5  A. 
(3) )  In  regard  to  "no  smoking"  rules. 

W.  A.  Radlinski, 

Acting  Director. 

IOCS  Order  No.  3] 

OU1.F  OF  Mexico  Abea — ^Droxinc  P»oct3>vnxm 

Effective  December  1,  1974. 

ThJ*  Order  la  established  pursuant  to  tivs 
ftutborlty  prescribed  in  30  CPR  260.11.  AU 
explorat<M7  and  development  well*  drilled 
for  oil  and  gaa  shall  be  drilled  In  accordance 
with  30  cm  250.34.  250.41.  250.91.  and  tlie 
provlsloBs  of  this  Order  which  shall  conUniie 
In  effect  untU  fleld  drlUlng  rules  are  Issued. 
When  suiBclent  geologic  and  engineering  In- 
formation Is  obtained  through  exploratory 
drllUng.  operators  may  make  application 
or  the  Area  Supervlaor  may  require  an  ^pU- 
c»tion  for  Xtt»  cetablJahment  of  field  drUllng 


rule*.   After  field   drtUlng  rules  bav* 
eatahUabed  by  the  Area  Super  fiscr, 
ment   weUs  sbaU   be  drlUed  tn 
with  such  rules. 

AU  wells  drIUed  undu  tba  provMoas 
tlila  Order  abaU  bave  been  bacluded  m  an 
exploratory  or  development  plan  for  tba 
lease  as  required  under  30  OFB  SM34.  Saeb 
Application  for  Permit  to  IMB  (Form  •- 
831 C)  ahaU  Include  aU  Information  required 
under  30  CFR  360.91.  and  ahaU  Inchid*  a 
notation  of  any  propoeed  departurea  from  - 
tbe  requirements  of  this  Ordw.  All  d^>ar- 
turea  from  tbe  requirements  specified  In  this 
Order  shall  be  subject  to  approval  pursuant 
to  30  CFR  260.13(b). 

The  operator  shall  comply  with  the  follow- 
ing requirements.  All  appllcatloos  for  ap- 
proval under  the  provisions  of  this  Order 
shall  be  submitted  to  tbe  appropriate  District 
Supervlaor. 

1.  WeU  Casing  and  CemenHng.  AH  weDs 
iball  be  caaad  and  cemeated  ta  ■ociwaaane 
wltb  tbe  raqulr«men%s  of  SO  OTB  aM.14<a) 
(1).  and  tba  Applleatloa  for  Permtt  to  Drill 
ibaU  liMiiade  tbe  eaalsg  dealga  safety  tac- 
tan  for  eoUapee,  tenaloa.  and  bant.  la  caisa 
wbere  cwaant  baa  filled  tbe  aanular  apace 
to  tbe  Ovlf  fioor.  tbe  iiaiiat  asay  be 
out  or  dtepUoed  to  a  deptb  b««  aa- 
s— mng  40  feet  below  the  Owlf  Boor  to  JaoUl- 
«aae  eaaing  raoaoval  apon  weU  abandcsimant. 
Par  tbe  purpoaa  of  this  Order,  tbe  asweral 
tailing  strlnga  la  order  e<  aonaal  kMaaUatioa 
are  drive  or  structural,  eeaiawotar,  aurface. 
Intermediate,  and  production  caalng. 

Tbe  dealgn  criteria  for  all  waUa  shall  eon- 
slder  all  pertinent  factors  for  well  control. 
Including  formation  fractnre  gradients  and 
pressures  and  eaaing  setting  depths,  such 
that  the  wel  bore  could  be  expected  to  with- 
stand a  pressure  equivalent  to  at  least  a  0.S- 
ppg.  kick.  All  casing,  except  drive  pipe,  shaU 
be  new  pipe  or  reconditioned  used  pipe  that 
has  been  tested  to  insure  that  It  wUl  meet 
API  standards  for  new  pipe. 

A.  Drive  or  Structural  Casing.  This  casing 
BhaU  be  set  by  drUllng.  driving,  or  jetting 
to  a  minimum  depth  of  100  feet  below  tbe 
Oulf  floor  or  to  such  greater  depth  required 
to  rupport  tinconsolldated  deposits  and  to 
provide  bole  stability  for  Initial  drilling  op- 
erations. If  this  portion  of  the  hole  Is  drilled, 
the  drlUlng  fluid  shall  be  of  a  type  that  Is  In 
compliance  with  the  liquid  disposal  require- 
ments of  OCS  Order  No.  7.  and  a  quanUty  of 
cement  sufficient  to  fill  the  annular  space 
back  to  the  Oulf  fkx>r  shall  be  used. 

B.  Conductor  and  Surfac*  Casing.  Casing 
design  and  setting  depths  shall  be  baaed  upon 
all  engineering  and  geologic  factora.  Includ- 
ing tbe  presence  or  absence  of  hydrocarbons 
er  other  potential  hazards  and  water  depttaa. 

(1)  Conductor  Casing.  This  casing  shall  be 
set  at  a  depth  In  accordance  with  paragraph 
1B(3)  below.  A  quantity  of  cement  sufficient 
to  fill  tbe  annular  space  back  to  the  Oulf 
floor  BhaU  be  used. 

(2)  Surface  Casing.  This  casing  shall  be 
set  at  a  depth  in  accordance  with  paragraph 
IB (3)  below  and  cemented  In  a  manner  imc- 
eaaary  to  protect  all  freshwater  sands  and 
provide  well  control  until  the  next  string  of 
casing  la  set. 

Tbls  casing  shall  be  cemented  with  a  quan- 
tity sufficient  to  fill  the  calculated  annular 
space  to  at  least  1 ,500  feet  above  tbe  surface 
casing  shoe  and  at  least  100  feet  Inside  the 
conductor  casing  or  as  approved  by  the  Dis- 
trict Supervisor.  When  there  are  Indications 
of  Improper  cementing,  such  as  loet  returns, 
cement  channeling,  or  mechanical  failure  of 
equipment,  the  operates  shaU  recement  or 
BAke  the  necessary  repairs.  After  drUllng  a 
maximum  of  100  feet  below  the  surface  cas- 
ing shoe,  a  pressure  test  shall  be  obtained  to 
aid  tn  determining  a  formation  fractort 
gradient  either  by  testing  to  formation  leak- 
off  or  by  testing  to  a  predetermined  equiva- 


lent mud  weight.  Tbe  results  of  this  test  and 
any  auboequent  testa  of  the  formation  shall 
be  lecofded  on  mm  drIOv'a  Mif  and  used  to 
detennbie  tbe  depth  and  maximum  mud 
weigbt  of  the  Intermediate  hole. 

(3 )  Conductor  cad  Surface  Casing  Setting 
D*pths.  Tbeae  strlnga  of  casing  sbaU  be  set 
at  the  depth  specified  below,  subject  to  ap- 
proved variation  to  permit  tbe  casing  to  be 
set  In  a  competent  bed,  or  through  forma- 
tlona  determined  desirable  to  be  Isolated 
from  the  weU  by  pipe  for  safer  drUllng  op- 
erations; provided,  however,  that  the  con- 
ductor casing  ahall  be  set  Immediately  prior 
to  drlUlng  into  fonnatlons  known  to  con- 
tain oU  or  gas,  or,  if  unknown,  upon  en- 
countering aucb  formations.  These  casing 
strings  shall  be  run  and  cemented  prior  to 
drUltng  below  tbe  specified  setting  depths. 
For  those  wells  which  may  encounter  ab- 
normal preaaure  condltlona,  tbe  District 
Supervlaar  may  praacrlbe  the  exact  aettlng 
depth.  Ooadaetor  casing  aettlng  depths  abaU 
be  be«WMa  SOO  feet  and  1.000  feet  (TVD 
below  Oulf  floor) .  aad  surface  eaalag  sotdng 
depths  Shan  bo  between  1 JOO  feet  and  4,800 
faet  (TTD  bolew  Oulf  floor) . 

■agliieai  hig  and  goetoglc  data  used  to  sub- 
■laBtUte  tbe  propoeed  aetttng  deptlw  of  tbe 
eooductor  aad  surfaee  oaotag  (Mob  as  esti- 
mated fraotare  ^adionta,  pore  peeeeures. 
sbaUew  biaanla  eSe.)  sbaU  bo  fumlsbed  with 
ttM  AppMeaMoa  for  Pormlt  to  DrUl. 

C.  IntermtMmta  Cmttng.  Tbls  string  of  cas- 
ing SbaU  bo  a»t  aiban  required  by  aattdpated 
abnonnal  prssoare,  asud  wetgbt.  soatasent, 
and  other  wsU  eandttlons.  Tbe  propoeed  aet- 
tlng depth  for  tntonaedlate  casing  wUl  be 
based  on  the  preaoore  tests  of  the  exposed 
formation  below  tbe  surface  casing  shoo. 

A  quantity  of  cement  sufficient  to  cover 
and  isolate  all  hydrocarbon  zones  and  to  Iso- 
late abnormal  pressure  Intervals  from  nor- 
mal presa\ire  Intervals  shall  be  used.  If  a 
liner  Is  used  as  an  Intermedlata  string,  tbe 
cement  ahall  be  tested  by  a  fluid  entry  or 
pressure  test  to  determine  whether  a  seal 
between  the  liner  top  and  next  larger  string 
has  been  achieved.  The  test  shaU  be  re- 
corded on  tbe  driller's  log.  When  such  Uner 
la  used  as  production  casing,  It  shall  be  ex- 
tended to  the  surface  and  cemented  to  avoid 
aurfaco  casing  being  used  as  production 
casing. 

D.  Prodwitiom.  Casing.  This  string  of  casing 
■hall  be  set  before  completing  the  weU  for 
production.  It  shall  be  cemented  In  a  man- 
ner neoesaary  to  cover  or  Isolate  all  sonea 
which  contain  hydrocarbons,  but  In  any  case, 
a  calculated  volume  sufficient  to  fill  the  an- 
nular space  at  least  600  feet  above  the  upper- 
most producible  hydrocarbon  sone  must  be 
used.  When  a  Uner  la  used  as  production 
casing,  tbe  testing  of  the  seal  between  the 
liner  top  and  the  next  larger  string  shall 
be  conducted  as  In  the  case  of  Intermediate 
Uners.  The  test  ahaU  be  recorded  on  tbe 
driller's  log. 

Z.  Pre»«i*r«  Testing.  Prior  to  drlUlng  the 
plug  after  cementing,  aU  casing  strings,  ex- 
cept the  drive  or  structural  casing,  shaU  be 
preasure-tested  as  shown  In  the  table  below. 
The  test  preeavire  shall  not  exceed  the  In- 
ternal yield  pressure  of  the  casing.  Tbe  sur- 
face casing  shall  be  tested  with  water  In 
the  top  100  feet  of  tbe  casing.  If  tbe  prea- 
aure declines  more  than  10  percent  In  SO 
mlnutea,  or  tf  there  la  other  Indication  of 
a  leak,  the  caalng  shall  be  recemented.  re- 
paired, or  an  addlttonal  eaaing  string  run, 
and  the  casing  shall  be  tested  again  In  the 
same  manner. 

Minimum  surface 
Casing:  pressure 

Conductor  .~.    900 

Surface ..     1.000 

Zntormsdlata  .     1.B00   or   0.2   lb/ta*/ft. 
wblcbover  Is  greatsr. 

Uner —^  Do. 

Productkn  .. 
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,  After  oemeDfUng  any  of  tha  above  strings, 
drlUlng  tfiaU  not  bo  oammsncad  untU  a 
time  lapse  of  eight  hours  under  pressure  tor 
conductor  casing  string  or  II  boors  under 
preasurs  for  all  other  strings.  Cement  Is  oon- 
■tdered  under  pressure  if  one  or  more  float 
valves  are  employed  aad  are  shown  to  bo 
holding  the  cement  In  place  or  when  other 
means  of  holding  presaiire  la  used.  AU  c%m 
Ing  preasuro  tests  abaU  be  recorded  on  the 
drlller'a  log. 

F.  Directional  Survejfs.  Wells  are  considered 
vertical  If  Inclination  does  not  exceed  an 
average  of  three  degreea  from  the  vertical. 
Inclination  surveys  sbaU  bo  obtained  on  aU 
verUcal  wella  at  intervals  not  exceeding 
1.000  foot  during  tba  normal  course  of  drUl- 
lng. 

Wells  are  considered  directional  If  Inclina- 
tion esceeds  an  average  of  three  degrees 
from  the  verttcal.  Directional  surveys  giving 
both  inclination  and  admutb  abaU  bo  ob- 
tained on  aU  directional  wella  at  Intervals 
not  exceeding  500  feet  during  the  normal 
course  of  drlUlng  and  at  intervals  not  exceed- 
ing 100  feet  In  aU  angle  change  portions  of 
tbe  hole. 

On  both  vertical  and  directional  wells,  di- 
rectional surveys  giving  both  Inclination  aad 
astmutb  sbaU  bo  obtained  at  Intervals  not 
exceeding  600  feet  prior  to,  or  upon,  setting 
surface  or  Intermediate  casing,  Uners,  and 
at  total  depths.  Composite  dlrecUonal  surveys 
ShaU  bo  filed  with  the  District  Supervisor. 
The  Interval  shown  wUl  be  from  the  bottom 
of  conductor  casing,  or.  In  the  absence  of 
eoiuluctor  casing,  from  the  bottom  of  drive 
or  structural  caalng  to  total  depth.  In 
calculating  all  stirveys,  a  correction  form  true 
north  to  Lambert-Orld  north  shaU  be  made 
after  making  the  magnetic  to  true  north 
correction. 

2.  Blowout  Prevention  Equipment.  Blow- 
out preventers  and  related  weU-control 
equipment  shall  bo  Installed,  used,  and 
tested  In  a  manner  neoesaary  to  prevent 
blowouts.  Prior  to  drlUlng  below  the  drive 
pipe  or  structural  casing  and  untU  drUllng 
operations  are  completed,  blowout  preven- 
tion equipment  shall  be  Installed  and  main- 
tained ready  for  use  as  follows : 

A.  Drive  Pipe  or  structural  Casing.  Before 
drlUlng  b^ow  this  string,  at  least  one  re- 
motely controlled,  annular-type-blowout 
preventer  or  pressure-rotating,  pack-off-typo 
bead  and  equipment  for  ctrculattng  the 
drlUlng  fiuld  to  the  drlUlng  structure  or 
vessel  shall  bo  InstaUed.  When  the  blowout 
preventer  system  is  on  the  Oulf  floor,  the 
choke  and  kUl  line  w  equivalent  vent  lines, 
equipped  with  necessary  connections  and 
fittings,  shall  be  used  for  diversion.  An  an- 
nular preventer  or  pressure-rotating,  pack- 
off -type  head,  equipped  with  aui table  diver- 
sion lines  as  described  above  and  Installed 
on  top  of  the  marine  riser,  to  permit  the 
diversion  of  hydrocarbons  and  other  fluids. 
may  bo  ututsed  for  diversion.  A  dlverter  sys- 
tem which  provides  at  least  the  equivalent 
of  two  4-lnch  lines  (33  square  inches  In- 
ternal croea-aectlonal  area)  and  fuU-open  or 
butterfly  valves  shall  be  Installed  In  order  to 
permit  tHe  fuU  diversion  of  hydrocarbons 
and  other  fluids.  The  dlverter  system  ahaU  be 
equipped  with  automatic,  remote-controUed 
valvea  which  <^>en  prior  to  shutting  In  the 
weU,  at  least  two  lines  venting  In  different 
directions  to  accomplish  downwind  diversion. 
A  schematic  diagram  and  operational  pro- 
cedure for  tbe  dlverter  system  ibaU  bo  sub- 
mitted with  tbe  Application  for  Permit  to 
DrlU  (Form  9-3310)  to  tbe  District  Super- 
Tlsor  tor  approval. 

In  drlUlng  operations  where  a  floating  drill 
ship  or  semlsubmerslble  type  of  drUllng  ves- 
sel Is  used,  and/or  where  the  placement  of 
tb»  Initial  struotunU  casing  Is  not  opera- 
tionally feastbla  to  provlds  adequate  fonna- 


tton  oompotonoo  to  subsequenUy  safriy  con- 
tain aballow  hydrocarbons  or  other  fluids 
wbUo  drilling  conductor  bole,  a  program 
wblcb  provides  for  rig  aad  persoimM  protec- 
tion and  safety  In  these  operations  shaU  I>o 
described  and  submitted  to  the  District 
Supervisor  for  his  consideration  and  ap- 
proval. This  program  shaU  include  aU  known 
pertinent  and  relevant  Information,  includ- 
ing seismic  and  geologic  data,  water  depth. 
drlUlng-fluld  bydroatatlc  pressure,  sche- 
matic diagram  from  rotary  table  to  propoeed 
conductor  caalng  seat,  and  contingency  plan 
for  moving  off  location.  In  aU  areas  where 
BhaUow  basards  or  hydrocarbons  are  un- 
known, seiomlc  data  abaU  be  obtained,  and 
a  amaU-diameter  initial  pUot  hole  from  the 
bottom  of  drive  or  structural  casing  to  pro- 
posed conductor  casing  seat  sbaU  be  drUled 
to  determine  tbe  presence  or  absence  of 
these  haaarda. 

B.  Conductor  Casing.  Before  drlUlng  below 
this  string,  at  least  one  remotely  contn^ed, 
annular-type  blowout  preventer  and  equip- 
ment for  circulating  the  drUllng  fluid  to  the 
drUllng  structure  or  vessel  shaU  be  InstaUed. 
A  dlverter  system  as  described  in  paragraph 
2A  above  shaU  be  Installed. 

C.  Surface  Casing.  Before  drilling  below 
this  string,  the  blowout  prevention  eqvUp- 
ment  shall  Include  a  minimum  of:  (1)  three 
remote-controUed.  bydrauUcaUy  operated 
blowout  preventers  with  a  working  pressure 
which  exceeds  the  maximum  anticipated 
stirface  pressure,  Includ^og  one  equipped  with 
pipe  rams,  one  with  Vt^d  rams,  and  (xie 
annular  type;  (3)  a  drUllng  spool  with  side 
outlets.  If  side  outlets  are  not  provided  tn 
the  blowout  preventer  body,  (8)  a  choke  line 
and  manifold;  (4)  a  klU  line  separate  from 
choke  line;  and  (6)  a  fUl-up  line. 

D.  Intermediate  Casing.  Beton  drilling 
below  this  string.  Mm  blowout  prevention 
eqtilpment  shall  Include  a  minimum  of:  (1) 
four  remote-controlled.  hydrauUoaUy  oper- 
ated blowout  preventers  with  a  working  pres- 
sure which  exceeds  the.  maximum  anticipated 
surface  pressure,  Including  at  least  two 
equipped  with  pipe  rams,  one  with  blind 
rams,  and  one  annular  type;  (2)  a  drUllng 
spool  with  side  outlets.  If  aide  outlets  are  not 
provided  in  tbe  blowout  preventer  body; 
(3)  a  choke  Uns  and  manifold;  (4)  a  klU 
line  separate  trotn  choke  line;  and  (6)  a  flU- 
up  line. 

E.  Testing — (I)  Pressure  Test.  Ram-typo 
blowout  preventers  and  related  control  equip- 
ment ShaU  bo  tested  with  water  to  the  rated 
working  pressure  of  the  stack  assembly,  with 
the  exception  of  the  annular-type  preventer, 
which  BhaU  bo  tested  to  70  percent  of  the 
rated  working  pressure.  They  shaU  be  tested: 
(a)  when  InstaUed,  (b)  before  drilling  out 
after  each  string  of  casing  Is  set,  (c)  not  leas 
than  once  a  week  from  each  of  tbe  control 
stations,  and  (d)  foUowlng  repairs  that  re- 
quire disconnecting  a  pressure  seal  In  the 
assembly. 

(2)  Actuation.  WbUe  drin  pipe  Is  In  us^ 
ram-type  blowout  preventers  shaU  be  actu- 
ated to  test  proper  functioning  once  each 
trip,  but  In  no  event  leas  than  once  each  day. 
Tbe  annular-type  blowout  preventer  shall  bo 
actuated  pn  the  drlU  pipe  once  each  week. 
Accumultkora  or  accumulators  and  pimipa 
BhaU  maintain  a  pressure  capacity  reserve  at 
aU  tlmea  to  provide  for  repeated  operation 
of  hydrauUc  prevonters.  An  operable  remote 
blowout-preventer-c<Hitit>l  station  shall  bo 
provided.  In  addition  to  the  one  on  tbe 
drilling  floor. 

(8)  DritU.  A  blowout  prevention  drUl  sbaU 
be  conducted  wsekly  for  oadi  drUllng  crow 
to  Insure  that  aU  equlpmwit  Is  operational 
cuid  that  crews  are  iHoperly'-ttalned  to  carry 
out  emergency  dutlea.  ^ 

(4)  Beoords.  All  blowout  preventer  tests 
and  crew  drills  aball  bo  recorded  on  the 
drUler's  log. 


F.  Other  gquipment.  An  Inside  blowout- 
preventer  assembly  (backpressure  valve)  and 
an  essenttaUy  fuU-openlng  drlU-strlng  safety 
valve  In  the  op«i -posltton  staaU  bo  main- 
tained on  the  rig  floor  to  fit  aU  pipe  In  tbe 
drUl  string.  A  keUy  oock  ahaU  bo  Installed 
below  the  Bwlvel,  and  an  essentiaUy  fuU- 
openlng  keUy  oock  of  such  design  that  It 
can  be  run  through  the  blowout  preventers 
BhaU  be  InstaUed  at  the  bottom  of  the  keUy, 

3.  Mud  Program.  The  characteristics,  use. 
and  testing  of  drilling  mud  and  tbe  conduct 
of  related  drlUlng  procedures  sbaU  be  such  as 
are  necessary  to  prevent  tbe  blowout  of  any 
weU.  Quantities  of  mud  materials  BuAclent 
to  Insure  well  control  shaU  be  maintained 
readUy  accessible  for  use  at  all  times. 

A.  Mud  Control.  Before  starting  out  of  the 
b(Ae  with  drlU  pipe,  tbe  mud  shaU  bo  proper- 
ly conditioned.  Proper  conditioning  requires 
either  circulation  with  tbe  drUl  pipe  just  off 
bottom  to  tbe  extent  that  Hm  annular 
volume  Is  displaced,  or  propur  documenta- 
tion tn  the  drlUer's  log  prior  to  puUlng  tbe 
drlU  pipe  that:  (1)  there  waa  no  Indication 
of  Inflvix  of  formation  fluids  prior  to  start- 
ing to  puU  the  drlU  pipe  from  the  bole,  (3) 
the  weight  of  the  returning  mud  la  not  leas 
than  the  weight  of  the  mud  entering  the 
bole,  and  (3)  other  mud  properties  recorded 
on  the  daUy  drUllng  log  are  within  the  speo- 
Ifled  ranges  at  tbe  stage  of  drilling  tha 
hole  to  perform  their  required  functions,  tn 
those  cases  when  the  bole  Is  circulated,  the 
drUler's  log  shall  be  so  noted. 

When  coming  out  of  the  hole  with  drlU 
pipe,  the  annulus  shaU  bo  lUed  wttb  mud 
before  the  mud  level  drops  100  feet.  A  me- 
chanical device  for  measuring  the  amotmt  of 
mud  required  to  flU  the  hole  shall  be  utUlsed. 
and  any  time  there  Is  an  indication  of  swab- 
bing, or  Influx  of  formation  fluids,  the  neces- 
sary safety  devices  and  action  BhaU  bo  em- 
ployed to  control  tbe  well.  The  mud  shaU 
not  be  circulated  and  conditioned,  except  on 
or  near  bottom,  unless  weU  conditions  pre- 
vent running  the  drUl  pipe  back  to  bottom. 
The  mud  In  the  hole  sbsil  be  circulated  or 
reverse-circulated  prior  to  puUIng  drlU-stem 
test  tools  from  the  hole. 

The  bole  shall  be  lUled  by  accuratriy  meas- 
ured volumes  of  mud.  The  number  of  stands 
of  drUl  pipe  and  drlU  oollan  that  may  be 
puUed  between  tbe  times  of  lUIlng  the  bole 
SbaU  *>e  calculated  and  posted.  Tbe  number 
of  barrels  and  p\imp  strokes  reqxilred  to  flU 
tbe  hole  for  tbls  designated  number  of 
stands  of  drUI  pipe  and  diiU  coUais  sbaU 
be  posted.  For  each  casing  string,  tbe  maxl- 
mtim  pressure  which  may  be  applied  to  the 
blowout  preventer  before  controlling  excess 
pressure  by  bleeding  through  tbe  choke  shaU 
be  posted  near  the  drUler.  DrUI  pipe  pressure 
abaU  be  monitored  during  the  bleeding  pro- 
cedure for  weU  control.  An  operable  de- 
gasser  shall  r>e  InstaUed  In  tbe  mud  system 
prior  to  the  commencement  of  drlUlng  op- 
•rattons  and  shall  be  maintained  for  use 
throughout  the  drlUlng  and  completion  of 
theweU. 

B.  JfiMf  Testing  Kquipment.  Mud  testing 
equipment  shaU  be  maintained  on  tbe  drUl- 
lng ng  at  aU  times,  and  mud  tests  shaU  be 
performed  daUy,  or  more  frequently  as  con- 
ditions warrant.  The  following  mud-system 
monitoring  eqtUpment  must  be  Installed 
(with  derrick  floor  indicators)  and  used  at 
tbe  point  In  tbe  drUllng  operation  when  mud 
returns  are  establlsbed  and  throughout 
subsequent  drUllng  operations: 

(1)  Recording  mud  pit  level  Indicator  to 
detMmlne  mud  pit  volume  gains  and  losses. 
Tbls  Indicator  sbaU  include  a  visual  and 
audio  warning  device. 

(2)  Mud  volume  measuring  device  for  ac- 
curately determining  mud  volumes  required 
to  fiU  tbe  bole  on  trips. 

(S)  Mud  return  Indicator  to  deteimlno 
tbat  returns  essentiaUy  equal  tbe  pump  dis- 
charge rata. 


FEOEIAl  REGISTER.  VOL   39,   NO.  23»— TUESDAY,  DECEMBER  3,   1974 


42S7S 


M0T1CB 


a  Mm*  Qmmttmm    OaUf 
mud    iiMtctaii    taclvdlac 
iwcordBd  to  pNyrM*  •  bMU  tor 
alnlmaa  quaaCttlaa 
hm.  Di1Uti«  ap«Tm«l<MM 
tm  tlM  ktoaaae*  of   iiiliitiHW 
mod  UMrtoTtelB   for 

4.  W«B  OoiUrBl   SurcfHIitw 
From  tlM 
opmtloas  •!•  inttotiwl  mad  onttl 
te  completed  or  •bMidoned.  a  mombor  of  tb* 
druimc  crow  or  Um  too^M•lMr 
tola  rlc  floor  MTMlUkaao  fttall 
tbe  weU  U  socuiod  vttb  btowoat  prvroatan 
or  cement  plugs. 

B.  Trmmtmf.  Catapmaj  aad  drUUng-can- 
tnwtor  suponrlaor;  perenfimtf  abatt  bo  trained 
In  and  kaowled^MUHe  oC  pTwant  day  veU 
ooQtrol.  Tbo  operator  abaU  mmtni 
at  aueb  tr^nlng  on  tbo  rig  floor.  TsatBlag 
■ball  Include: 

(1)  Atmormal  preeaure  datactlon  moiWwdaL 

4fl)  WaU     eootrol     operatktaa.     tstdudlag 
kleka.  loat  etocuiattoA.  and  trlfM. 

ft.  Hydrogen  Sw^lde.  Wbon  drUT^M^ 
tlooa  are  uadcrtaken  to 
kaown  or  expected  to  contain  bjdrogen  avl- 
(H^) ,  or,  If  unkAotm.  iipoa  eiMowntor 
■^  tba  SoUawlag 
~         '        to  oootrol  tba  efleota  of  UM 
taaHltj. 

teristloa  at  RJ3.  AMariMtlTa 
procedmva  tbat  achla^a  tba  aa^  • 
iB'vala  of  Mioty  aaay  be  ayprowad  bf 

(SO,),  a  product  of  oaaabuatlaa  ct  M^  la 
praaaat.  tba  prooadaraa  eutUaed 
proved  oofaUngency  plAn  requliad  la  para* 
grapb  te(S)  of  tbla  Ortler  abaU  be  foUowart. 
A.  Pertonmel  Safety  «ad  Protection — (1) 
Training  Program,  (a)  AU  paraonnol,  wbetber 
TifiilaflT  aaalgaed.  oontraotad.  or  employed 
on  an  unaebeduled  baala.  abaU  be  Infafiaad 
aa  to  tbe  bazartla  of  Kfi  and  SO,  Tbey  abaU 
aldo  be  Instructed  in  tbe  proper  uae  of  par- 
Bonnel  safety  equipment  and  laCoraied  at 
EyS  detectors  and  alarms,  vantUatlon  equip- 
ment, prevailtng  winds,  brleflag  areaa. 
Ing  systems,  and  evacuatloa  proeeduzea. 

(b)  InfonnaUon  relating  to  tbeaa  aataty 
measures  sball  be  prominently  posted  en  tba 
drUltng  facility  and  on  Tsaswli  la  tba  im- 
mediate Ttclnlty  wblcb  are  aanrlng  tbe  drUl- 
lag  facility. 

(c)  To  promote  affldent  nfety  praaadmaa. 
an  on-alte  EL,S  safety  program,  wblcb  la- 
eludaa  a  weekly  drill  and  tralxilng  aaaalnw. 
aball  be  aetabllsbed.  Becorda  of  attenrtanoa 
shall  be  malatalned  on  the  drllUng  facility. 

(d)  AU  personnel  In  the  working  craw 
■ball  have  been  indoctrinated  In  baalc  first 
aid  prooediire&  applicable  to  victims  at  Kfi 
aspoatira.  During  subsequent  on-elte  training 
■naalnns  and  drills,  emphasis  aball  be  plaoed 
upon  reaeu*  and  first  aid  for  H^  vlctUna. 
Kacb  drUllng  faculty  shall  have  the  foUowlag 
equipment,  and  each  crew  member  sball  ba 
tboroughly  familiar  with  the  location  and 
uaa  of  these  items: 

1.  A  first  aid  kit. 

a.  Reauscltators,  complete  wltb  faee  maoka, 
.oxygen  bottlea,  and  spare  oxygen  bottlat. 

a.  A  Stokes  Utter  or  equivalent. 

(•)  Oae  person,  wbo  regularly  perforata 
dutlea  on  the  drlUlng  facility.  ahaU  be  i»- 
Hpf»T'T<*'''»  for  tbe  overall  operation  of  tbe  oo- 
■Ita  aafe^  and  training  program. 

(2)  ViaCbU  Warning  5psfaas.  Wind  dlraa- 
Uen  equipment  shall  be  tns tailed  at  promi- 
nent locations  to  Indicate  to  aU  parsoanel. 
on  or  In  the  Imm^^a^'t  vicinity  of  tbe  facu- 
lty, tbe  wind  direction  at  aU  tlaiee  for 
r""«"g  sale  apwlnd  areas  la  tbe  event  tbat 
UJi  la  present  In  tbe  atmoapbera. 

OperaUonal  danger  signa  abaU  be  rttsplaywrt 
from  each  side  of  tba  drllUng  abip  or  |tet- 
toBO,  and  a  -«—*'*»  of  iwtamiitor  Nd 


Wban 
K^i  (10  part*  par  olIlkMi)  la 
IffBs  wm  ba  dlqrtayad.  U  ttta 
«f  MJt  laaebaa  !•  parta  per 


<b)  SMMMe  Dmmttr.  Wten     . 

MiMd  the  tejartoia  laeal  (•• 
),Cbafla«iikaDba 
tn  addltloM  *B  ttia  dlaplayad 
>1  or  an 

aft 
Radio  oommunlca' 

IB  tba 
Ttelatty  mt  tba  *«Ilng  teeUlty. 
(•)  ObaWg—of  nmn.  A 
ta 


floor  an 

bottaa  ayatam  abaB  ba  pru»Mlafl  to  raflB 
dividual  protectlve-breatblng-apparatua 
The 

«»T 

tie  for  providing  breaCMag-quallty 
oonxpreaaor  anctlBn  la 


■ir. 


ba 
l«y  afr  St  for 
(d)  ^l»Bi%boala  atf  dam,  to  rig 
■ball  be  equipped  wltb  a  protaotlve 
apparatOB  for  aD  wort  boat  craw 

«a  a 


a.  Estreiaa  danger  to  Bf*. 

(d)  BeaponalbUniee  and 
d  Ser  larti  opaaatlng  eoi 

(e)  naitgnatlnti  ct  brteflng 
of 

At 

on  aaeb  drm- 

the  one  up- 

la  tba  aafe  brteflng 


during 


tag  faetll^.  0(  ttM 
at  aay  gtvaa 


1.  PortaMaH^ 

S.  Botrlaival  ropea  with  safety  hirnmaea  to 
retrlere  inoapacltated  personnel  from  oon- 
tammated  araaa. 

S.  Cbalk  boarda  and  not*  pads  looatwrt  on 
tba  ng  floor,  tn  tba  sbale-abakar  area,  aad 
tn  tbe  ocnoent  pump  rooms  for  nomnsiinlra- 
Uou  purpoaea. 

4.  Bull  boma  and  llaaT^Ing  Ugbta. 

8.  BaBuacttatoxa. 


plan, 
to  ba  noOfled  In  eaae  of  an 


(t) 

ergeney. 

fb)   A  llat  of  madlral  peraonaal  and  faeSI- 
tlca.     Including     addresses     and     telepboae 


(8)  irentilattan . 
darln—  abaU  ba  a^lwatnti-proaf  and  iitnatad 
In  aaaaa  wbara  Ufi  me  ao,  may 


(4)  «v>  ^*»etton  and  Monitorim§  tqmtip- 
:b  drUUag  faciuty  afaaO  bava  an  Wfi 
moattortng  •yatean  wbSeb  a^ 
and  visibia  alanaa  before  tba 
of  H^  iSBaaaa  tta  TbrwhnlH 
Uatt  vama  of  10  parte  par  million  tn  air. 
TtUa  ii|nl|iaiiiiil  abaU  be  eapabte  of  anumg 
»  mlatmam  of  five  parts  per  mimon  H^  In 
»lr.  wttb  aanalxig  pomta  located  at  ttie  bell 
i»»|ipiii  ^mim  Aakar.  mud  pita,  drUler's  stand, 
living  qaasteta  and  other  arsaa  wbere  H^ 
mlgbt  accumulate  m  haaardotis  quantttlsa. 
HJ3  dataertcr  ampulea  sball  be  available  tor 
uaa  by  all  wurttug  peraoanel.  After  flii 
baan  kMMaBy  datectsd  by  any  device. 
qoant  tB^MaMona  of  all  arena  of  poor  vantlla- 
tlon  abaU  be  made  wltb  a  portable  fLfi- 
<^^(\X(m  Inatvwaaent. 

<S)  Ptrmnnti  PwXeettae  g»jalpment.  <n) 
on  »  drtUlng  f  aetttty  or  aboaa« 
aearvlng  tlM  eadllty  sbaU  ba 
vtih  proper  peraonaal  protaettva- 
■pparatua.  Tbe  protacttva 
b^  appaiataa  oaed  In  an  H,fl  anvl 
■tULll  conform  to  all  applicable 

ttb    AAntalatratlaa    regwbt- 

rtandariT  In- 

aqtUpoMBt,  ^soh 

available  for  uae  as  needed. 

(b)  Tba    ^— ^g-    loeation    at    paoteettve 
■batt  bemdi  tbat  tbaf 


In  work  aiaaa  and  l>e  aauti 
«mabia  of  diaperrtng  BJitmaO, 
from  worUag  paaaanaal. 

(7)  Hotifieattam   of  Bafatata 
TlM  foUowtng  aganclea  aball  ba 


vlronment.  and  tbe  metallv 
reqalted  for  sucoaaaful  oparatinn  In  1^  an- 
vlronment^.  Tbe  foUowlng  ganacnl  practloia 
are  requbed  for  aooeptabia  performanoa: 
(1)   Drttt    Mtrtng.    Otm    ■trtn«i   «baU   ba 
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deptb.  oondlUons  o<  tba  tiola,  and  reservoir 
environment  to  be  encountered.  Care  shall 
be  taken  to  wtntmiv*  exposure  6t  tbe  drill 
string  to  blgb  stressee  as  much  as  Is  practical 
and  consUtent  wltb  tbe  anticipated  bole 
conditions  to  be  encountered. 

(a)  Gating.  Casing,  oonpllng,  flangea,  and 
rented  equipment  aball  be  designed  for  H/> 
servloa.  Field  welding  09  oaalng  (except  con- 
ductor and  surface  strings)  Is  prt^lblted 
unleaa  approved  by  tbe  District  Supervisor. 

(8)  Wellhead,  Blowout  Preventert,  and 
Pressure  Control  Equipment.  The  blowout- 
praventer  stack  assembly  shaU  be  designed 
In  aooordanoe  with  orlterU  evolved  through 
teobnology  ot  the  lateet  Btate-of-the-*rt  for 
HJ3  •ervloe.  Surface  equipment  sucb  aa 
cboka  llnea.  cboka  manifold,  kill  llnea,  bolt- 
ing, weldments,  and  other  related  well -kill- 
ing equipment  shall  be  designed  and  fab- 
rieated  utilizing  tbe  moat  advanced  tech- 
nology oonoemlng  sulfide  streas  cracking. 
EtaatomerB,  packing,  and  similar  Inner  parta 
expoaed  to  H,S  shall  be  resistant  at  tba 
«»»vitT.iitiri  anticipated  temperature  of  ez- 
pocure. 

O.  Mud  Program.  (1)  Either  water-  or  oU- 
t>aae  muds  are  suitable  for  uae  In  drUllng 
formations  containing  H^.  If  oU-base  muds 
ara  used,  cuttlnga  sbaU  t>e  cleaned  ot  oU 
prior  to  dlqxMal  Into  Oulf  waters. 

(2)  A  pH  of  10.0  or  above  sball  ba  main- 
tained In  a  water -base  mud  system  to  con- 
trol corrosion  and  prevent  sulfide  streaa 
cracking. 

(3)  Consideration  abaU  also  l>e  given  to 
tbe  uaa  ot  H^  scavengen  In  l>otb  water- 
and  oil -base  mud  systems. 

(4)  Sufficient  quantities  ot  additives  sball 
be  maintained  on  location  for  addition  to 
tba  mud  system  as  needed  to  neutrallea 
w^  picked  up  by  the  system  wben  drllUng 
In  formations  containing  H,8. 

(fi)  Tbe  appUoatlon  of  corrosion  inhibitors 
to  tbe  drlU  pipe  to  afford  a  protective  coat- 
ing or  tbelr  addition  to  tbe  mud  system  may 
be  used  as  an  additional  safeguard  to  the 
normal  protection  of  the  metal  by  pH  con- 
trol and  the  scavengers  mentioned  above. 

(0)  DrUllng  mud  containing  H^  gas  shall 
ba  degassed  at  the  optimum  location  for 
the  partloular  rig  configuration  employed. 
The  gases  so  removed  sbaU  be  piped  Into  a 
cleaed  flare  system  and  burned  at  a  suitable 
remote  stack. 

D.  General  Operations.  AU  personnel  in  tbe 
working  area  shaU  utUlne  H£  protectlve- 
t>reathing  apparatus  when  required,  as  spec- 
ified In  paragraph  5A(a).  The  normal  fixed- 
point  monitor  system  outlined  In  paragrapb 
6A(4)  may  be  supplemented  with  portable 
H^  detectors  as  conditions  warrant. 

(1)  JJrtll  String  Trip$  or  Fishing  Opera- 
tions. Every  effort  shaU  be  made  to  pull  a  dry 
drlU  string  whUe  maintaining  weU  oontroL 
If  It  is  necessary  to  puU  tbe  drlU  string  wet 
after  penetration  ot  HiS-bearlng  zones.  In- 
creased monitoring  of  the  working  area  shaU 
be  provided  and  protective  breathing  appara- 
tus shaU  be  worn  under  conditions  as  out- 
Uned  In  paragrapb  5A(a). 

(2)  Clfculofln^  Botto7ns-up  from  a  Drill- 
ing Break,  Cementing  Operations,  Logging 
Operations,  or  WeU  Circulation  While  Not 
Drilling.  After  penetration  of  an  HiS-bearlng 
eone,  protective  breathing  apparatus  shaU  ba 
worn  by  those  personnel  In  tbe  working  area 
In  advance  of  circulating  bottoms-up  or 
wben  Hd3  Is  indicated  by  the  monitoring 
system  In  quantities  s\jaclent  to  require 
protective  breath  mg  i^iparatus  under  para- 
grapb 6A(2),  should  this  condition  occur 
earlier. 

(8)  Ooffn^  Operations  tn  H,S-l>earlng 
Zones.  Fersonnal  protecttve-breatblng  appa- 
ratus aball  be  worn  10-SO  stands  In  advance 


of  letaievlng  tbe  oosa  barrel.  Cores  to  be 
transported  sball  be  sealed  and  marked  for 
the  preaenoa  of  H98. 

(4)  ilbandonmsnt  or  Temponuy  Abandon- 
ment Operations.  Internal  vMl-abandonment 
equipment  abaU  ba  designed  for  H18  serrloe. 

(6)  Logging  Operations  after  Penetration 
of  Known  or  Suspected  BtB-bearing  Zones. 
Mud  In  use  for  logging  operations  sball  be 
conditioned  and  treated  to  mlnlmtos  tba 
effects  of  HdB  on  tbe  logging  equipment. 

(6)  Stripping  OperaUons.  Displaced  mud 
returns  shaU  be  monitored  and  protectlva 
breathing  i^iparatus  worn  If  HjB  U  detected 
at  levels  outlined  for  protective  breatblng 
M>paratus  under  paragraph  6A(a). 

(7)  Gas-cut  Mud  or  WeU  Kick  from  H,S- 
bearing  Zones.  Protective  breathing  ^ipara- 
tus  shall  be  worn  when  an  HiS  concentration 
of  20  parts  per  mlUlon  Is  detected.  Should 
a  decision  be  made  to  circulate  out  a  kick, 
protective  breathing  i^iparatus  sbaU  be  worn 
prior  to  and  subsequent  to  bottoms-up.  and 
at  any  time  during  an  extended  kiU  opera- 
tion that  tba  concentration  of  HiS  becwnes 
hazardous  to  personnel  as  defined  in  para- 
graph 5A(a)(a). 

(8)  i>r«l  String  Precautions.  Precautions 
ahaU  be  taken  to  minimize  drUl  string 
stresses  caused  by  condlUons  such  as  exces- 
sive dogleg  severt^.  Improper  sUffness  rattos, 
improper  torque,  wblp.  abrasive  wear  on  tool 
lolnts  and  Joint  imbalance.  American  Petro- 
leum Institute  Bulletin  RP  70  shaU  be  used 
as  a  giUdellne  for  drUl  string  precautions. 
Tool-Joint  compounds  containing  free  sul- 
phur shall  not  ba  used.  Pn^jer  handling 
techniques  shall  be  employed  to  minimise 
notching,  stress  ooaoentratlons,  and  possible 
drtll  pipe  failures.  ,.  „  ^ 

(9 )  Flare  System.  Tbe  flare  system  sbaU  be 
designed  to  safely  gatber  and  bum  H^  gas. 
Flare  lines  ahaU  be  located  as  far  from  tba 
drUUng  faculty  as  feaslbla  In  a  manner  to 
compensate  for  wind  cbangea.  Ttxe  flare  sys- 
tem ShaU  be  equipped  wltb  a  pUot  and  an 
automatic  Igniter.  Backup  Ignition  for  eacb 
flare  sbaU  be  provided. 

E.  Kick  Detecfton  end  WeU  Control.  In 
addition  to  tba  requirements  of  paragrapb 
8B  of  tbls  Order,  aU  efforts  sbaU  be  made 
to  prevent  a  weU  kick  as  a  res\Ut  of  gas-cut 
mud.  drilling  breaks,  lost  circulation,  or  trips 
for  bit  change.  DrUllng  rata  cbanges  sbaU  ba 
evaluated  for  the  pos8lt>mty  of  encountering 
abnormal  pressures,  and  mud  weigbU  ad- 
Justed  In  an  effort  to  compensate  for  any 
bydrostaUe  Imbalance  tbat  mlgbt  result  In 
a  weU  kick. 

In  tbe  event  of  a  kick,  the  disposal  of  the 
weU  infliix  fluids  AiaU  be  accomplished  by 
one  of  the  foUowlng  altamatlvee,  giving  con- 
sideration to  personnel  safety,  poolble  envi- 
ronmental damage,  and  possible  faculty  weU 
equipment  damage: 

AItet7i«tlt>e  A.  To  contain  ^tbe  well  fluid 
Influx  by  shutting  In  the  weU  and  pumping 
the  fluids  back  Into  tbe  formation. 

Altematioe  B.  To  ocmtrol  tbe  kick  by  using 
appropriate  weU-control  techniques  to  pre- 
vent formation  fracturing  in  open  bole 
within  Um  pressure  limits  of  weU  equipment 
(drlU  pipe,  casing,  wellbead.  blowout  pre- 
venters, and  related  equipment.)  The  dis- 
posal of  H^  and  other  gases  shall  be  through 
pressured  or  atmospheric  mud-gas  separator 
equipment,  depending  on  volume  and  pres- 
sxire  of  HjS  gas.  The  equipment  shall  be 
designed  to  recovery  drUllng  mud  and  to 
vent  to  the  atmosphere  and  bum  the  gases 
separated.  The  mud  system  ShaU  be  treated 
to  neutralize  H^  and  restore  and  maintain 
tbe  proper  mud  quality. 

F.  Well  Testing  in  mn  HJi  tntironment — 
(1)  Procedures,  (a)  VTeil  testing  sbaU  iM 
performed  wltb  a  mlnimiun  niimber  of  per- 


scmnel  In  tbe  Immediate  vldnity  of  tbe  rig 
floor  and  test  equipment  to  safely  and  ade- 
quately perfcurm  tba  test  and  maintain  ra- 
Uted  equipment  and  ssrvloea. 

(b)  Prior  to  inltlattoa  of  tba  test,  special 
safety  meetings  sbaU  ba  conducted  for  aU 
personnel  wbo  wlU  l>e  on  tbe  drUl  faculty 
during  tbe  test,  wltb  particular  emphasis  on 
tbe  use  of  personnel  protective-breathing  ap- 
paratus, first  aid  procedures,  and  tbe  ^S 
Contingency  Plan. 

(o)  During  the  test,  tbe  use  of  H^  deteo- 
tion  equipment  shaU  t>e  Intensified.  AU  pro- 
duced gases  ShaU  be  vented  and  burned 
through  a  flare  system  wtileb  meeta  tbe  re-  ' 
quliements  at  paragrapb  SD(B).  Oaaea  from 
stored  test  fiiUds  shaU  ba  vented  Into  tba 
flare  system. 

(d)  "No  Smoking"  rules  In  tba  approved 
Contingency  Plan  of  paragraph  6A(S)  of  this 
Order  shall  be  rigorously  enforced. 

(a)  Eqritipment.  (a)  DrlU-stem  teat  tools 
and  wellhead  equipment  sbiOl  be  sxUtable  for 
H^  service. 

(b)  Tubing  which  meets  tbe  requirements 
for  H,S  service  ehall  be  used  for  drlU  stem 
testing.  DrUl  pipe  shall  not  be  used  for  drill 
stMn  teats  wltbotit  tbe  prkir  approval  of  the 
District  Supervlsar.  TtM  water  cushion  iftiall 
be  tboroughly  tnblbltad  la  order  to  prvrent 
H^  corrosion.  Tbe  test  string  sbaU  ba  flushed 
wltb  treated  fluid  for  tba  same  purpoaa  after 
completion  of  tba  test. 

(c)  An  aorfaoe  test  units  and  related 
equipment  abaU  ba  designed  for  H^  servloe. 
Only  competent  personnel  wbo  ara  trained 
in  and  knowledgeable  of  tba  baaardous  effects 
of  I^  diaU  be  utfUsed  tn  tbesa  teatk 

W.  D.  fiOUliAS, 
OU  and  Oas  supertristtr. 
Field  OperatUma. 

Approved:  Noviicbeb  25.  1974. 

RussKXX  Q.  Watlakb, 
Chief.  Conservation  Division. 

(FR  DOC.74-381M  Fllfld  l»-a-T4:e:48t  am] 


[OCS  Order  7] 
GULF  OF  MEXICO  AREA 

Pollution  artd  Watto  Disposal;  Proposed 
Revision 

CX:S  Order  No.  7,  "Pollution  and  Waste 
Disposal,''  WM  approved  <xi  August  28, 
1969.  Tliere  have  beui  slgniflcant 
changes  In  water  polluttcm  techmlogy. 
legislation,  and  regulations,  subsequent 
to  the  Order's  publication.  Provisions  for 
the  disposal  of  sewage  and  formation 
wat^.  which  would  be  more  i4>proi;M'iate 
in  Order  Na  7,  have  since  been  included 
in  OCS  Order  No.  8.  "Platforms  and 
Structures." 

Ihe  Geological  Survey  intends  to  re- 
vise OCS  Order  No.  7  to  reilect  develop- 
ments in  pollution  control,  and  to  in- 
clude all  waste  disposal  standards  which 
are  presently  in  OCS  Order  No.  8.  In- 
terested persons  may  submit  written 
comments  and  suggestions  to  the  Chief, 
Conservaticm  Division,  TJ3.  Geological 
Survey,  National  Center,  Iklail  Stop  600, 
12201  Sunrise  Valley  Drive,  Beston. 
Virginia  22092,  <m  or  lief<»e  January  2. 
1975. 

HnniT  W.  CouiTBU 
Aetino  Director. 

[nt  Doo.74-a81SS  mod  l%*-t*;t:U  ami 
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NattoiMl  Pvk  Swvica 
HftnOIML  REQMTU  OF  MSTOMC 


«  «( 


DaiatSons,  and  C<wracliaM 

By  notice  to  the  Fbjwui,  Rxsxsna  <rf 
February  1».  1974,  Part  n.  there  w«a 
pubUslied  a  Ust  oT  the  jnoperties  In- 
cluded In  the  National  Register  of  EQ»- 
toile  Placea.  T^ila  Ust  has  been  amended 
by  a  noOoe  In  the  Fboal  Raasxsa  d 
March  5  («>•  «357-«3«a).  April  2  <IJ|». 
1204»-12046) .  May  T  <pp.  1S17S-1617T). 
June  4  (pp.  19791-197W),  July  2  <M>. 
24383-24388).  August  e  (pp.  2e2W- 
28301).  September  3  (pp.  31»SO-S193«) . 
October  1  (M>.  35396-35402).  and  No- 
vember 6  (pp.  890«9-39074).  Further 
notice  b  hereby  giren  that  certain 
amendments  wr  rerteKms  In  the  nature 
oX  additions,  deletions,  or  correetlooa  to 
the  previously  pubUiiied  Itet  are  adopted 
as  set  out  below. 

It  Is  the  respoQslbUlty  <rf  all  FMezal 
agencies  to  take  cogmzauce  at  the  prop- 
erties Included  In  the  National  Register 
as  herein  amended  aad  revised  in  ac- 
cordance with  sectkm  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 
80  SUt.  915. 18  n.S.C.  470. 

The  following  propertlea  have  been 
added  to  the  National  Register  stoce 
Novembers.  1974: 

Alabama 

Autauga  Countg 

Pmttvme  Tldnlty.  WMttaker,  Jack,  Houae. 

8  of  Pr»tt»lll»  a«  ax.  14  (10-a»-'H). 
taiorenoe  County 

Town  C?re«k  Tlclnlty.  Goo<I«-H«n  House,  K  ct 
Town  CTeek  off  AL 101  (10-1-74) . 
JfodlMM  Coitrntg 

HuntsTllto,  Ctemen*  Boum,  CWnton  Arenue 

mx  Chmntk  Bttmi  <10-1^74). 
BuntsTllle.  gpiaeopal  Cfc«TC*  o/  th€  N»tt9- 

ity,  212  Eustte  8tre«t  ( 10-0-74) . 
n^tHntOm,  Tint  National  Bank,  WWt  Bid* 

Bquwr*  (10-46-74). 

Mobile  county 
Stockton   Tlclnlty,   Seaboard   Bluff    (ir«f»i»« 

Hubba  Bluff).  I«^  <*  Btockton  (10-1-T4). 

ghanv  County 

Oolnmblan*,   COlnmMcna    City   BmR, 
(lO-aO-74). 


74). 


Oomly 


BpmUh  Bridge.  W  tt  Boot* 
8  (10-10-74). 

i^ktao  vlelntty.  rort  tfnettra  Stmm  4e  Is 
loHitnit  8  cC  Utnatso  off  Boats  40  (1(^ 
J«-T4). 


Obs 

74). 

(l0-«-14). 


OuscAJU  CowOy 


WMhlngtoa  Bfaest  (lO-M-H). 
^MO^  County 

Htfana,  il»Mr  feors.  »t  OoKmiMs 
(10-18-74).  

Helenn,  ff*f««sn  Baa,  08S  &  Blsoos 
io-a»^7«) . 

Belens.  Bhart-Blerl  Bourn,  400  Blsoos 
(10— 10-7*).      

Califofiila 

£ss  An«siec  County 

8sn  P«<lro.  Batten/  Oagood-Fartef.  Fort  ICso- 
arthur  Upper  Ressrrsttaa  (1O-10-74) . 

Jonte  Clsrs  County 

paa   Gntos.    MeCuaagH-Jommt   Mom—.    1800 
Overlook  Rosd  (10-80-74) . 


IRnMoks  County 


inntili*«  violalty.  JftaMaJui  Dam 
PImmt,  a  at  lilnMoks  (10^aft-74>. 


ndntty.  ruoiou  AhupuaTa  Btator- 
ieal  Matrtot^  gsmittismshs  Hlgbwsy  (10- 
M-74). 


Powar 


Au  Pof*  Countf 

aim  BIyn.  fftoey  rsrem.  Oensva  Bosd  moA 
acsln  Stnet  (10-80-74). 

i'ui— M  0SMH«» 

lloond  City.  JTountf  Ctty  CtvO  War  Jhtoal 
Botjtltal,  Commercial  ATaows  st  Osnlrsl 
fltrsst  (10-O-74) . 

WMteaMs  County 

Albany  Tldnlty,  Atbanf  Mommdt  Mts.  8W  o( 
AttMkny  off  ZL  80  (10-O-74) . 


Oouyhu  county 

moHk.  Cmttla  moot  i>spot.  480 
t (lO-ll-T«). 

TtBtnlty.  JCtencr,  Joan.  HouM,  8004 

Parry  Fnrk  Road  (10-11-74). 

/•person  County 

PUIS  Md  aoota  FtaSts.  worth  Fork  VlaOorfo 
Btatntt.  kotb  Mm  of  Bowtb  PIstIs  Ww 
Cram  Ptas  to  Soutb  Plstte  (10-0-74). 
Cannactlcut 
Mev  Haven  County 

Ouflftard  TiclBtty.  Laete.  Pilsfli>  House.  BW 
«r  OaBfoin  off  CT  148  (10-10-1-74). 

Hafclft  of  CahiMbia 

WosftMyton 

MweniifcMMtti  il««nu«  Bittorle  DUtrtat.  botb 
■lam  <rf  MiMMcluwetta  Avsnus  bstwssn 
17th  StMst  and  Obflsrrstory  Gtrcls  VW 
(10-8S-74). 

Florida 

PtnsUo*  County 

TsrpoB  Byrtegi,  tafford  House,  Psrken 
(10-18-74). 

Bt.  Johns  County 

Angnstlne.    CAeWy   Hou«e,   181 
(10-18-74). 


(10-O-74). 


Hnoz  Countf 
Old  Stats  Hsnft.  Moctb  8n«  BUsst 

Vsrton  County 


J^|un^r^mft^T^m^      /ntflsnS     StStS     VUMUOl,     803 

k  Street  (10-28-74). 


PsrJhe  Cbunty 

IfsrsbsH    X.usk  Home  sn4  JTiO  8<te.  Tnr- 
ksy  Bun  State  Park  (10-38-74). 


I#on  County 

BMlds  Ttdnwy,  Veisn  Hr««ye,  S  of 
t^^  in  aMDM  aster  Psik  (10-18- 


»8>, 


ICuseatlns.  TyftHty  HptoeopsI  Ohmrch,  411  B. 
Sseoad  Street  (10-8e-74>.| 


Douylsi  Countw 
Lswrencs.   Zlinimi  man,   8.    T,   Borne,   804 
Zntttsna  (8-0-74). 


Morthwatem  District 

Ttfler.  Barve  Storage  Site.  OmnUey  Hsrbor 
(10-0-74). 

Bouthcentrat  IHstrtet 

ItJmer  vicinity.  Independence  Mtnea,  W  et 

Palmer  (10-9-74). 
rtwt  Orsham  Tldnlty.  Belenie  Lagotm  Arehm- 

oloyiest     StU.     MW     at     Fort     Qxntaam 

ClO-18-74). 


Crskain  County 

Bafford  Tlclnlty,  Heomy  Campsite  and  TnM, 
MK  ot  Ssfford  off  UB.  686  (10-0-74). 

Maricopa  Countg 

Riosnlz.    Arlsons    State    Capitol   BuOdtng. 
1700  W.  Wsablngton  (10-29-74). 


Laurent  County 

DObHn  vlclnty,  rUh  Trap  Out.  8K  of  Dobitn 
off  OA  19  (10-1-74). 

MeDuffle  County 

•niomson.  Ctry  House,  311  llUledge  Btrsst 
(10-1-74). 

JTorysn  Countg 

Msdleon.  Ma»9on  Historle  DUtrict.  rooRkly 
toonded  on  t>oth  sides  by  T7A  441/180/278 
at  OA  (10-30-74). 

Putnam  County 

Batonton  Tldnlty,  smgleton  House,  BW  et 
Xatontom  ott  OA  16  (10-1-74). 


Carter  Countg 

TtBlnlty.  asncra  House  sad  I.sbarstory 

Hutidtny.  8  at  Orshn  (10-1O-74). 

rulton  Countu 

mtton.   rsndesM   Oysrs  House,  Msln  and 
Commercial  streets  (10-10-74). 

Johnson  County 

PalntsTfBe  Tldnlty.  Dmvia,  Aontel. 
«C  PBlatsnUe  on  UJB.  480  (10-0-84). 


LtncotK  Parittt 
Bustan,     Pedormi 


(lO-O-M). 

Mabw 

yyonftifn  County 


north  Jay,  Iforth  Job 
(10-88-74). 
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.    Oi^ord  Cotmty 

Rumford,  Strsthylsss  Psrfc  District,  bounded 
by  Lincoln  Avenue,  Hancock  Street.  Maine 
Avenue  and  Tork  Street  (10-18-74) . 

Maiyland 

ilnne  Arundel  County 

Oambrllls,  Bammond  Manor  House  (17.5. 
Hsool  Aesdemy  IHriry  Farm),  VA.  NstsI 
Academy  Dairy  off  BCD  17S  (10-10-74) . 

Calvert  County 

Johnstown  Tldnlty,  Preston-on-the-Patux- 
ent,  N  of  Johnstown  oB  Sollers  Ulil  Bosd 
(10-0-74). 

Houfmrd  County 

lUrrlottsTiUe  vidnlty.  Waverly.  8  of  Mar- 
rlottavUle  off  U.S.  40  (10-18-74). 

Massachusetts 

JTssex  County 

Beverly,  Hale,  Rev.  John,  Bouse,  30  Bale 
Street  (10-0-74). 

jrudleses  County 

Jaton.   Bouse, 


7   Jason 


-Jlillngton,   JtusselZ, 
Street  (10-0-74). 
Wobum.  1790  House,  827  Itlsln  Street  (10-0- 
74). 

Norfolk  County 

MlUs,  Partridge.  John,  House,  316  Exchange 
Street  (10-15-74). 

Plymouth  County 

Plymouth.  Howland.  Jabex.  House,  33  Sand- 
wich Street  (10-9-74). 

Plymouth.  Sparrow,  Richard,  House,  42  Sum- 
mer Street  (10-9-74). 

MkMgan 

IsabeUr  County 

Mt.  Pleasant,  Doughty  House,  301  Chippewa 
(10-80-74). 

Minnesota 

Coofc  County 

Grand  Marals  vidnlty.  Height  of  Land,  NW 
of  Orand  Uarals  In  Sxiperlor  National 
Forest  (10-18-74). 

Hennepin  County 

Minneapolis.  Purceli,  William  Gray,  House, 
2328  Lake  Place  ( 10-39-74) . 

iy<nona  County 

Winona,  Merchants  National  Bank.  103  B. 
Srd  Street  ( 10-1O-74) . 

Mlssfssippi 

Adams  County 

Natchez,  Haynton,  John,  Houae,  831  Msln 
Street  (10-10-74). 

Sharkey  County 

Rolling  Pork  vicinity.  RolUng  Fork  Mounds, 
SW  of  RolUng  Pork  off  VS.  81  (10-10-74). 

MIssourf 

Suchonon  County 

Bt.  Joseph,  Jtfapis  Orove  (Joseph  Davis 
House),  3100  H.  11th  Street  (10-18^74). 

Jefferson  County  ' 

Bvmes  Mill  Tlclnlty,  Boemler  Archaeological 
DUtrict,  KW  of  Byrnes  Mill  ( 10-1-74) . 

House  firings  vicinity.  Moder  Archaeological 
District.  NW  of  House  Springs  off  MO  30 
(1O-10-74). 

Times  Beach  vicinity,  Beaumont-Tyson 
Quarry  District.  B  of  Times  Beach  on  MO 
44  (10-10-74)    (also  in  St.  Louts  County). 

Times  Beach  vidnlty.  BoZand  Arc/iaeo{osr<caI 
'      District.  8  Ot  Times  Beach  ( 10-1-74) . 


St.  Louts  (independsnt  dty) 

Qu(nn  Oiapel  AJTB.  Church.  337  Bowsn 
Street  (10-10-74). 

Bt.lMuia  County 

Beaumont -Tyeon.  (juarry  X>i»trict  (see  Jef- 
ferson Coiinty) . 

Nebraska 

Frontier  County 

Stockville  vicinity,  Hed  SmoJK  Xrcheoloytcol 
sue,  SE  of  StockTlUe  ( 10-1-74) . 

Hoit  County 

O'NslU  Tldnlty.  Bsyle  Creek  Archeologieml 
aite,  NW  at  O-MsUl  ( 10-1-74) . 

Madison  County 

Norfdk,  1/.S.  Post  Office  and  Courthouse,  125 
S.  Fourth  Street  (10-0-74) . 

Nartee  County 

Belgrade  vldnity,  Cottontoood  Creek  Archeo- 
logical  Site,  SW  of  Belgrade  (10-18-74) . 

New  Jefsay 

Hvrlinyton  County 

Atsion,  Atsion  Village,  VS.  306  (10-33-74). 

Mercer  County 

Hopewell  Tldnlty,  Stout,  Joseph,  House, 
Province  Line  Road  ( 10-29-74) . 

Monmouth  County 

Middletown.  Seoftrook- Wilson  House,  119  Port 
Monmouth  Road  (10-29-74). 

New  York 

Chautauqua  County 

AshvlUe.  Smith  Bly  House,  4  N.  Mi^Ie  Street 
(10-1-74). 

Cortland  County 

Cortland,  Cortland  County  Courthouae, 
Courthouse  Park  ( 10-9-74) . 

*rle  County 

Buffalo,  Pierce-Arrow  Factory  Complex,  Elm- 
wood  and  Oreat  Azzow  avenues  (10-1-74). 

Herfcttner  County 

Cold  Brook.  Cold  Brook  Feed  MiU,  NT  8 
(10-9-74). 

Kings  County 

Brooklyn,  Federal  Building  and  Post  Office, 
271  Cadmsn  Plaea,  Bsst  (10-9-74). 

New  York  County 

New  Tork,  Judeon  Memorial  Church.  Cam- 
panile and  Jvdaon  Hall,  Washington  Square 
South  at  Thompson  Street  (10-16-74). 

Niagara  County 

Niagara  Falls.  Shredded  Wheat  Ofj^ce  Build- 
ing, 430  Buffalo  Avenue  (10-18-74) . 

St.  Lawrence  County 

Ogdensburg,  VJS.  Custom^umse,  127  N.  Water 
Street  (10-9-74). 

North  CaroHna 

Chatham  County 

Diu-ham  vicinity,  AToson,  John  A.,  House,  SW 
of  Durham  off  NC  761  (10-28-74) . 

ChouMn  County 

Bdenton  vidnlty,  ShHton  Plantation  House, 
off  NC32  (10-29-74). 

Dare  County 

Cape  Hatteraa  vicinity.  USS.  Monitor,  S  of 
Cape  Hatteras  In  Atlantic  Ocecm  (10-11- 
74). 

Bdgeeombe  County 

Tarboro  vicinity,  Wincinson-I>o«gier  House,  BE 
of  Tarboro  (10-23-74) . 


OransWe  County 

BtoiTall  Tldnlty.  HiU  Airy,  8  of  StovaU  (10- 
29-74). 

Guilford  County 

Jamestown  Tldnlty,  Oardner  House,  B  of 
Jamestown  (10-16-74). 

IredeU  County 

Mount  Monme,  Mount  Movrne,  off  HC  116 
(10-29-74). 

Person  County 

Cunningham  vicinity,  Wsuer^  PlmntmtUm,  S 

of  U5.  68  (10-9-74). 

Stokes  County 

Danbury  Tlclnlty.  Moore,  Matthew,  House,  W 
of  Danbury  (10-29-74) . 

Wake  County 

Creedmoor  vicinity.  Wakeflelds  (Home  'Acres), 
SE  of  Creedmoor  off  Ufl.  16A  (10-16-74). 

Wake  Forest  Tlclnlty.  Powell  House,  SW  of 
Wake  Forest  off  UJ3.  i  (10-15-74). 

Warren  County 

Warrenton  vidnlty.  Tusculum,  SE  of  War- 
renton  (10-23-74). 

Wmyne  County 

Mt.  (Miss  Tlclnlty,  Vcmon,  KW  of  Mt.  OUts 

off  NC  66  (10-0-74). 

OMo 

COrroU  County 

CarroUton,  Carroll  County  Courthouse, 
Courthouse  Square  (10-22-74). 

Clark  County 

Springfield,  Arcade  Hotel.  Fountain  ATsnue 

and  High  Street  ( 10-16-74) . 
Springfield.     Bast     High     Street     District, 

roughly  bounded  by  E.  High,  S.  Sycamore, 

axKl  Walnut  Streets  (10-9-74) . 

Clermont  County 

Milford  vicinity,  Gatch  Site,  S  of  Mllford 

(10-16-74) . 
NevUIe  vidnlty.  F'errts  SUe,  V  at  Nerille  off 

U.S.  62  (10-29-74). 

Coshocton  County 

Coshocton,  Johnsan-Humrickhouse  House, 
302  8.  Third  Street  (10-O-74). 

Crawford  County 

Bucyrus,  Scroggs  House,  202  S.  Walnut 
Street  (10-0-74). 

Cuyahoga  County 

Berea,  Whitney,  George  W..  House,  330  S. 
Rocky  Rtver  Drive  ( 10-22-74) . 

(3hagrln  Palls,  Chojrtn  Falls  West  Side  Dis- 
trict, bounded  by  West  Washington, 
Church.  Maple  and  Franklin  Streets  (10- 
9-74). 

Cleveland,  North  Presbyterian  Church,  4001 
Superior  Avenue  (10-29-74), 

Cleveland,  Ohio  City  Preservation  District, 
bounded  by  W.  26th,  Cllntoa.  W.  38th. 
and  Carroll  Streets  (10-O-74) . 

Shaker  Heights.  Warren,  Moses,  House,  3535 
Ingleslde  Road  (1(^23-74) . 

South  Euclid.  Telling,  William  E.,  House. 
4646  MayfieM  Bowl  (10-18-74). 


Brie  County 
House, 


37  W.   fVcmt 


Milan,   Jenkins-Perry 

Street  (10-38-74). 
Sandusky,  Mad  River  Block.   1003-1018   W. 

Adams  (10-16-74). 

Fronlctin  County 

Columbus  Tldnlty,  Hartman  Stock  Farm 
Historic  DUtrict,  S  of  Columbus  (m  VS. 
33  (10-0-74).    " 
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Otauga  County 


East  Claiidon,  Bathaway,  Lot.  House,  13339 
Old  State  B4Md  ( 10-16-74) . 

Hamilton  County 

MarlMnont,  Mariemont  Smbankrmnt  and 
Village  Site,  Mariemont  Avenue  and  Miami 
Bluff  Road  ( 10-16-74) . 

Mewton  Ttclntty,  Hatin  Field  Archaeoloificttl 
DUtrict.  off  OH  33  (10-39-74) . 

Holmes  County 

Mlllenburg,  Brlghtman  House,  .Wooetw 
Road  and  Walnut  ( 10-3^74) . 

Lake  County 

Madison,  Kimball,  Lemuel   (II),  House,  487 

W.  Mam  Street  ( 10-15-74) . 
Mentor  Tlclnlty,  Sawyer-Wayside  House,  9470 

Mentor  Avenue  ( 10-39-74) . 

'  Logan  County 

Busaells  Point  vicinity.  Lake  Ridge  Island 
Mounds,  NB  of  Russells  Point,  on  OH  368 
(10-16-74). 

Lorain  County 

nyrU,  Monteith  Hall,  318  East  Avenue  (10- 
9-74). 

Mahoning  County 

Canfleld  vicinity,  Neff,  Conrad,  House,  3967 
Canfleld-Boardman  Road   (10-0-74). 

Toungstown,  Butler  Institute  of  American 
Art,  634  Wick  Avenue  ( 10-39-74) . 

Yoxingstown,  Rayen  School,  323  Wick  A  /enue 
(10-33-74). 


Montgomery  County 

Dayton.  Ohmer,  Nicholas,  House.  1350 
Cretghton  (10-16-74). 

Pickaway  County 

Clrclevllle  vicinity,  Luthor  List  Mound,  SB 
of  Clrclevllle  off  ClrclevUle -Kingston  Road 
(10-16-74). 

Pike  County 

Wakefield  vicinity,  Scioto  Township  Works  I, 
NW  of  Wakefield  off  0.8.  33  (10-9-74). 

Portage  County 

Mantua  Center.  Mantua  Center  District, 
roughly  bounded  by  OH  83  and  Mantua 
Center  Road  (10-9-74). 

Sandusky  County 

Burgoon  vicinity,  MuU  Covered  Bridge,  E  of 
Burgeon  between  OH  13  and  63  (10-15- 
74). 

Summit  County 

Akron,  Summit  County  Courtho*ise  and  An- 
nex. 209  S.  High  Street  (10-15-74). 

Barberton.  Barber,  O.C.,  Colt  Bam,  Austin 
Drive  (10-9-74). 

Barberton,  Barber,  O.C.,  Machine  Bam,  Aus- 
tin Drive  (10-9-74). 

Trumbull  County 

Newton  Falls,  Newton  Falls  Covered  Bridge, 
off  OH  534  (10-16-74). 

Oregon 

Hood  River  County 

Mt.  Hood,  Cloud  Cap  Inn,  NE  flank  of  Mt. 
Hood  In  Mt.  Hood  National  Forest  (10-18- 
74). 

Multnomah  County 

Pm^land,  Bishop's  House,  319-233  SW  Stark 
Street  (10-18-74). 

Portland,  First  National  Bank  (Oregon  Pio- 
neer Savings  Landmark  Building),  401  SW 
8th  Avenu*  (10-16-74). 


NOTICES 

Pwinsytvania 

Adams  County 

Gettysburg,  Adams  County  Courthouse,  Bal- 
timore and  W.  Middle  streets  (10-1-74). 

Allegheny  County 

Plttsb\irgh,  Gardner-Bailey  House,  134  W. 
Swlssvale  Avenue  (10-1-74). 

Pittsburgh,  St.  John  Baptist  Ukranian  Cath- 
olic Church.  109  S.  Ccurson  Street  (10-39- 
74). 

Bucks  County 

(also  in  Northampton  County) 

Easton  and  Bristol,  Delaware  Division  of 
the  Pennsylvania  Canal,  parallels  west 
bank  of  the  Delaware  River  from  Easton 
to  Bristol  (10-39-74). 

Indiana  County 

Indiana,  Old  Indiana  County  Courthouse, 
'601   PhUadelphla  Street    (10-39-74). 

Lebanon  County 

Lebanon  vicinity.  Union  Canal  Tunnel,  W  of 
Lebanon  off  PA  73  ( 10-1-74) . 

Montgomery  County 

Pottatown.  Pottstoum  /toiler  Mill,  South  and 
Hanover  streets  (10-10-74). 

Northampton  County 

Delaware  Division  of  the  Pennsylvania  Canai 
(see  Bucks  County) . 

F/iilade2phia  County 

Philadelphia.  Girord  College  Complex, 
boimded  by  Poplar  Street.  Olrard,  West 
College,  South  College,  and  Ridge  avenues 
( 10-39-74) . 

PhUadelphla.  Knowlton  {Rhawn  House), 
8001  Verree  Road  (10-1-74). 

Washington  County 

Claysvllle,    Montgomery   House.    West    Main 

Street  (10-25-74). 
Frederlcktown  vicinity.  Regester  Log  House, 

N  of  Fredericktown  off  PA  88  (10-16-74). 

South  Carolina 

ilbbetHIZe  County 
Due  West,  Young  Place.  SC  186  (10-»-74). 
ChorleJton  County 

Charleston.  Stiles-Hiruon-Thompson  House, 
940  Paul  Revere  Drive  ( 10-9-74) . 

Charleston,  US.  Customhouse.  200  E.  Bay 
Street  (10-9-74). 

Rockville  vicinity,  Seabroofc,  John,  Planta- 
tion Bridge.  NW  of  Rockville  off  SC  700 
(10-9-74). 

Florence  County 

Florence  vicinity,  Harwell,  James.  House,  NE 
of  Florence  off  SC  306  ( 10-9-74) . 

Greenville  County 

OreenvUle,  Beattie,  Fountain  Fox,  House,  1 
Seattle  Place  (10-9-74). 

Richland  County 

Columbia.  Town  Theatre,  1012  Sumter  Street 
(10-»-74). 

Spartanburg  County 

Lyman  Tlclnlty,  McMakin's  Tavern,  NW  <rf 

Lyman  off  SC  368  ( 10-9-74) . 
Moore  vicinity,  Fredonia,  E  of  Motva  off  UB. 

231  (10-9-74). 

South  Dakota 

Pennin^on  County 

B«pld  City.  Rapid  City  Historic  Commercial 
District,  bounded  by  both  sides  of  Main. 
Bt.  J<M^>ti.  7th,  and  0th  street*  (10-1-74). 


Tonnaasoa 

Z>avid4on  County 

Nashville.  Hume-Fogg  High  School,  700  Broad 

Street  (10-16-74). 
Nashville,    Sunnyside,    3000    Granny    White 

Pike  (10-1-74). 

Dickson  County 

Dickson  vicinity,  Ruskin  {Ruskin  Colony 
Grounds),  NW  of  Dickson  on  YeUow  Creek 
Road  (10-29-74). 

Knox  County      \ 

Knozville,  DuJin  H.  L..  House,  3100  King- 
ston Pike  (10-15-74). 


Monroe  County 

Madlsonville.  Cook-Kcfauver  House,  Kefauver 
Lane  (10-9-74). 

Wilson  County 

Mount  Juliet  vicinity,  Cloyd,  John,  House. 
NW  of  Mount  Juliet  on  UJ8.  70  (10-1-74). 

Texas 

Culberson  County 

Guadalupe  Mountain  National  Park. 
Pinery  Station,  off  V3.  63/180   (10-9-74). 

De  Witt  County  {also  in  Gonzales  County) 

Cuero  and  Gonzales,  Cuero  I  Archeological 
District.  4  miles  N  of  Cuero.  upstream  to 
Gonzales  (10-9-74). 

Gonzales  County 

Cuero  I  Archeological  DUtrict  (see  De  Witt 
County).  j 

Kleberg  County  ' 

Corptis  Chrlstl  vicinity.  Dunn  RoTich,  Novillo 
Line  Camp,  8  ot  Corpus  Clirlstl  in  Padre 
Island  National  Seashore  (10-1-74). 

Travis  County 

Austin  vicinity,  McKlnney  Homestead,  SW  of 
Austin  between  TX  71  and  UB.  183  (10-16- 
74). 

Austin  vicinity.  Smith  Rockshelter.  BE  of 
Austin  (10-1-74). 

Vol  Verde  County 

Del  Rio.  San  Felipe  Creek  Archeological  Dis- 
trict, NE  of  Del  Rio  (10-16-74). 

Utah         ' 

5ait  Lake  County 

Salt  Lake  City,  Old  Pioneer  Fort  Site,  4th 
South  and  2nd  West  streets  (10-16-74). 

VernMNit 

Z,amoiJIe  County 

Cambridge  Junction.  PoloTid  Covered  Bridge, 
between  VT  109  and  16  (10-9-74). 

Johnson.  Power  House  Covered  Bridge,  off  VT 

.  100    (10-9-74). 

Morristown  vicinity.  Red  Covered  Bridge.  SW 
of  Monistovrn  (10-16-74). 

Watenrille  vicinity,  Montgomery  Covered 
Bridge.  NB  of  Watervllle  (10-18-74). 

Washington  County 

East   Montpeller   vicinity.    C(>bum   Covered 

Bridge,  NE  of  East  Montpeller  between  VT 

14  and  US.  3  (10-9-74). 
Northfleld  Falls,  Lower  Cox  Brook  Covered 

Bridge,  off  VT  13  (10-16-74). 
Plalnfleld  vicinity,  Afartin  Covered  Bridge,  NE 

of  Plalnfleld  (10-«-74). 

Virgin  Islands 

St.  Croix  Island 

Christianated,  I>anish  West  India  and  Guinea 
Company  Warehouse,  Oburcb  and  Com- 
pany street*  (10-9-74). 


FEDHAL  MOISTHt,  VOL  39,   NO.  233— TUESDAY,  DECEMBER  3,   1974 


JKUICIS 


41881 


Virginia 

Bedford  County 

Lynchbuzg    vlct&ttf .    Hopa    Dmmm,   KW    •< 

Lynchburg  off  VA  761    (10-9-74). 

Outnberlond  County 

CarteravlUe  vlctolty.  Muddy  Creek  Mill.  B  «C 
CartanvlU*  off  VA  684  (lO-B-74).      ^„^. 

BaHfax  County 

Ingram  vicinity,  Corfer-j  Tavem,  SE  of  In- 
gram (10-11-74). 

Henrico  County 
Richmond  Tlctalty,  Tree  HUl.  VA  B  (1(V-17- 
74). 

Isle  of  Wight  County 

Smlthfleld  vicinity.  Wolftrap  Farm.  NW  of 
Bmltbltekl  off  VA  837  (l»-16-74). 
Loudoun  County 

Atoka  vicinity.  Goose  Creek  Stone  Bridge.  NW 
of  Atoka  off  VS.  60  ( 10-9-74) . 

Salem  {independent  city) 

Salem  Presbyterian  Churck.  E.  Main  and 
Market  rtreeU  (10-16-74). 

WestmorelaMl  County 

Ha«ue  vicinity,  Jones.  Morgan.  1677  Pottery 
Kiln.  NW  of  Hague  (10-16-74) . 

Wuhington 

Chelan  county 

North  CMCMles  National  Park,  Black  Wmrrlor 
jrine,  Okanogan  NatUmal  Foreot  (10-16- 
74). 

JTinf  Cottn<y 

Auburn  vicinity,  Neely,  Aaron  ar„  Mansion, 
E  of  Auburn  off  WA  18  (10-15-74) . 

Seattle,  Parajnoiwt  Theatre,  901  Pine  Street 
(10-9-74). 

Kittitas  County 

Uberty,  Liberty  Historic  District,  both  sides 
of  WllUams  Creek  Wagon  Road  (10-16-74). 


Pierce  County 

Dupont  vicinity.  Fort  Nisqually  Site.  |iw  of 
Dupont  off  I  8  (16-18-T4) . 

Snohomish  County 

Bp»ivr^mi«ti,     Snohomish     Historic   District. 
roughly  bounded  by  Ave.  E,  Wfth  Street, ' 
Union  Avenue,  Northern  Facile  RR  and 
Snohomish  River  (10-22-74)7 

Whatcom  County 

Ferndale.  Hovander  Homestead,  6299  Neilfion 
Road  (10-16-74).  / 

West  Vlr^nla 

Greenbrier  County 

Lewtobuig.  North,  JohM  A..  House  {Star  Tav- 
em), 100  Church  Street  (10-9-74). 

Whit*  Solpbur  Sprttkgs.  Oreenbriar.  oB  U& 
00  (10-9-74) .       / 

H^'dy  County 

BIooieAeld.  OI#  Hardy  County  Courthouse, 
Winchester  Avenue  and  Elm  Street  (10- 
9-74). 

'  Jef/erton  County 

Leetown  vicinity.  Woodbury.  KB  of  Leetown 
(10-9-T4). 


THE  POLLOVMNft  AK  CORRECTIONS 
FOR  PROPERTIES  PREVIOUSLY  USTEO 
IN  THE  FEDERAL  REGISTER 

CaMotnia 

Santa  Barbara  County 

SantA  Barbara,  'Gonzalez,  Rafael,  Bouse 
iVhay  House),  836  Laguna  Street. 

-^  Mantucfcy 

EstiU  County 

Fttehburg.  Bed  River  Iron  Furnace.  KY  976 
m  DanlM  Boone  National  Forest  (6-17-74) . 

Maiyland 

Chariea  County 

Waldorf  vicinity,  St.  Catharine  (Dr.  Samuel 
A.  Mudd  House).  E  of  Waldorf  near  jet.  of 
MD  232  and  383  (10-1-74) . 

New  York 

Albany  County 

Albany,  WhippU  Cast  and  Wrought  Iron 
BowstHng  Truss  Bridge.  1000  Delaware 
Avenue  (8-18-71) . 

North  Carolina 

/j>UThmm  County 

Pfthftma  Tlci^Uy.  HardscrabbU,  on  SJL  1002, 
W  of  Jux)tUon  with  S.B.  1003  (1-30-73). 

Oldahoma 

EUia  Oosmty 

^vicinity.  Grand  Town  Site,  8  of  Ar- 
nett  (6-5-73) . 

Pennsytvania 

Cumberiond  County 

._rllslc.  Hessian  Powder  Magazine,  Otiard- 
house  and  Garrison  Lanes  (5-17-74). 

South  Carolina 

Abbeville  county 

Abbeville.  Burt  {Stmrk)  Bouse.  306  H.  Itetn 
Street  (4-8-70). 

Anderson  County 

Anterson.    CaZdwell-Johnson-irorriA    Houae, 
230  E.  Morris  Street   (10-7-71). 
CaPumn  County 

St  Matthews  vicinity.  Prehistoric  Indian  VU- 
Uage,  N  of   St.  Matthews    (7-80-74). 

Kershaw  County 

Camden.  Historic  Camden  Revolutionary 
War  Restoration,  southern  area  of  the  city,, 
Dekalb  Township  (7-39-69). 

MeCormick  County 


ParksvlUe  vicinity.  Price's  Grist  Mill,  B  of 
ParkavUle  on  BtevWa  Creek  (11-33-73). 

Pickens  County 

Pickens  vicinity.  Uagood  MUl,  8.6  miles  NW 
of  Pickens  on  UJS.  178   (13-11-73). 

Virginia 

Emporio  (ind«pe«l«nf  city) 

Klugel.  H.  T.,  ArtihUectwnl  Sheet  Metal  Work 
Building.  188  E.  Atlantic  Street  (4-3-73). 

Fairfax  {independent  city) 

Barp's      Ordinary       (RatcUffe-Logan- Allison 
House).  300  E.  Main  8ti«et  (2-16-73). 


Henrico  County 

Richmond  vicinity,  James  Rtoer  and  Kana- 
wha Canal  ComneetUm  Locks,  aouth  of 
Gary  between  9th  and  Virginia  streets. 

I^zin^on  (independent  city) 

Lexington  Historic  District,  boimded  on 
north  and  west  by  southwestern  tributary 
of  Maury  River  and  the  Chesapeake  A  Obio 
RailrocMl;  and  on  the  south  by  Edmondaon 
Avenue,  extending  800  feet  east  of  Ran- 
dolph Street  (7-36-72) . 

Richmond  (independent  city) 

Barret  House.  15  South  6th  Street  (3-23-73) . 

Salem  (independent  city) 

Evans  House.  213  Broad  Street  (5-19-72) . 
Roanoke  CoUege.  Main  Campus  Complex  (3- 

7-73) . 
WiUiama-Brotm   House-Store,   623   E.   Main 

Street  (11-38-71). 

THE  FOLLOWING  PROPERTIES  HAVE  BEEN 
DEMOLISHED  AND  REMOVED  FROM 
THE  NATIONAL  REGISTER 

Indiana 

MarshaU  County  ^ 

Plymouth.  Marshall  County  JaU.  601  N.  Cen- 
ter Street. 

South  Carolina 

Charleston  County 

Charleston,  Shaw  Community  Center,  SC 
Mary  Street. 

THE  FOLLOWING  PROPERTIES  HAVE  BEEN 
REMOVED  FROM  THE  NATIONAL  REG- 
ISTER 

Indiana 

union  County 

Brownsville,  Brownsville  Covered  Bridge, 
spans  east  fork  of  Whitewater  River  off  IN 
44. 

Massachusetts 

Middlesex  County 
Wobum,  Baldwin,  Loammi.  Mansion,  13  Elm 
Street. 

OWo 

Highland  County 

Rainaboro  vicinity.  Plum  Run  Mound,  NE  of 
Rainsboro. 

Historic  properties  wiilch  are  either 
(1)  "itgihi*  for  nomination  to  the  Na- 
tional Register  of  Historic  Places  or  (2) 
nominated  but  not  jret  listed  are  en- 
titled to  protection  under  Executive  Or- 
der 11593.  Before  an  agency  of  the  Fed- 
eral aoremraent  may  undertalce  any 
project  which  may  have  an  effect  on  such 
a  property,  the  Advisory  Council  on  His- 
toric Preservation  shall  be  given  an  op- 
portunity to  comment  on  the  proposal. 
Authorization  for  such  comment  are  in 
section  1(3)  and  section  2(b)  of  Execu- 
tive Order  11593. 

The  Secretary  of  the  Interior  has  de- 
termined that  the  following  properties 
may  be  eligible  for  Inclusion  in  the  Na- 
tional Register  of  Historic  Places  and 
are  therefore  entltted  to  ptotectkn  un- 
der section  1(3)  and  section  2(b)  of 
Executive  Order  11593  and  other  appli- 
cable Federal  legislation.  All  determina- 
tions of  ellglbUlty  are  made  under  the 
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Secretary  of  the  Interior's  authorities  in 
sections  2(b>  and  3(f)  of  Executive  Or- 
der 11593.  This  list  is  not  complete.  As 
required  by  Executive  Order  11593,  an 
agency  head  shall  refer  any  questionable 
actions  to  the  Secretary  of  the  Interior 
for  an  opinion  respecting  the  property's 
eligibility  for  inclusion  in  the  NatiMial 
Register. 

Alabama 

DaUaa  Count) 

Selma,  Gill  House.  1109  Selma  Avenue. 

Madison  County 

HuntsvlUe,  Lee   House,  Red  Stone   Arsenal. 

Northwestern  District 

Little  Dlomede  Island.  lyapana,  John.  House. 

Arizona 

Cochise  County 

Sierra  Vista  vicinity.  Old  Fort  Huachvea, 
west  of  Sierra  Vista. 

Coconino  County 

Orand    Canyon    National    Park,    Old    Po»t 

Office. 
Grand  Canyon  National  Park,  O'Neill.  Buckey, 

Cabin. 
Orand     Canyon    National     Park,     Ranger't 

Dormitory. 
Sedona  vicinity.  Mayhevo's  Lodge,  N  of  8»- 

dona  on  U.S.  89A  In  Coconino  National 

Forest. 

Pima  County 

Tucson  vicinity.  Old  Santan.  NW  of  Tucson. 

Yuma  County 

Wlckenbxirg  vicinity,  Harquahala  Peak  Ob- 
servatory, 8W  of  Wlckenburg. 
Yuma,  Southern  Pacific  Depot. 

Arkansas 

Ouachita  County 

Camden,  Old  Post  Office,  Washington  Street. 

California 

Imperial  County 

Olamls  vicinity.  Chocolate  Mountain  ArcheO' 
loifical  District. 

Marin  County 

Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  miles 
nortb  of  Alturas  in  Modoc  National  Forest. 

Alturas  vicinity.  Yellowjackets  Landing,  NW 
of  Alturas  in  Modoc  National  Forest. 

Canby  vicinity,  Sevenmile  Piat,  NW  of  Canby 
in  Modoc  National  Forest. 


Shasta  Countjf 

Whiskeytown,  Irrigation  System  (16S  and 
166).  Wblskeytown  National  Recreation 
Area. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeological 

District. 
Santa  Rosa,  Santa  Rosa  Post  Office. 

Colorado 


Monterey  County 

Big  Sur.  Point  Sur  Light  Station. 

King  City  vicinity.  Painted  Cave,  SW  of  King 

City  on  Hunter  Liggett  Btilltary  Reeerva- 

tion. 
Pacific  Grove.  Point  Pinos  Light  Station. 

Riverside  County 

Blythe    vicinity,    Blythe    Intaglios.    Indian 
IntagHos,  N  of  Blythe  on  V3.  96. 

San  Luis  Obispo  County 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta- 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta- 
tion. 
Hillsborough,  Point  Montara  Light  Station. 


Denver  County 

Denver.  Eisenhorcer  Memorial  Chapel,  Build- 
ing No.  27,  Reeves  Street,  on  Lowry  AFB. 

Denver,  West  Side  Housing  Historic  District, 
bounded  by  W.  C<4faz,  W.  13th,  Biarl- 
poeato,  and  Speer  Streets. 

Kagle  County 

Wolcott,  Wotcott  Stage  Station. 

Jefferson  County 

Littleton  vicinity,  Hiidebrand  Ranch,  SW  of 
Littleton. 

Rio  Blanco  County 

Meeker  vicinity,  Thomburgh  Monunient,  NB 

of  Meeker  on  Thornburgh  Road  9  miles 

from  Junction  CO  13  and  789. 
Rangely     vicinity.     Canon     Pintado.     S    of 

Rangely  on  Highway  139. 
Rangely    vicinity,    Carrot    Men   Pictogvaph 

Site,  SW   of  Rangely   and   W  of  Rangely 

Dragon  Road. 

Connecticut 

Hartford  County 

Hartford,  Church  of  the  Good  Shepherd  and 
Parish  House,  intersection  of  Wyllys  Street 
and  Van  Block  Avenue. 

Hartford,  Colt  Factory  Housing.  Huyshope 
Avenue  between  Sequaaeen  and  Weehaa- 

-  set  Streets. 

Hartford.  Colt  Factory  Housing  (Potsdam 
Village),  Curcombe  Street  l>etween  Hen- 
drlcxaen  Avenue  and  Locust  Street. 

Hartford,  Colt  Park,  bounded  by  Wethers- 
field  Avenue.  Stonington.  Wawarme,  Cur- 
combe, and  Marseek  Streets,  and  by  Huy- 
shope and  Van  Block  Avenues. 

Hartford,  Colt,  Colonel  Samuel,  Armory,  and 
related  factory  buildings.  Van  Dyke 
Avenue. 

Hartford,  Flat-Iron  Building  (Motto  Build- 
ing), Intersection  of  Congress  Street  and 
Maple  Avenue. 

Hartford,  Houses  on  both  sides  of  Congress 
Street. 

Hartford.  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfleld  Avenua. 
between  Morris  and  Wyllys  Streets,  par- 
ticularly Noe.  97-81.  65. 

Middlesex  County 

Mlddletown,  Mather-Douglas-Santangelo 
House,  11  South  Main  Street. 

Nero  Haven  County 

New  Haven,  City  Hall  and  Annex. 

New  Haven,  Post  Office-Courthouse,  Church 

and  Court  Streets. 
New  Haven,  Tannery  Building  and  appended 

office,  202  George  Street. 

New  London  County 

New  London,  Thames  Shipyard,  west  bank 
of  Thamee  River  north  of  the  XJ3.  Coast 
Ouard  Academy. 

Delairara 

Neu)  Castle  County 

WUmlngton,  Wilmington  Custom  Hovm. 
King  Street. 


Suffolk  County  < 

Lewes,  Oelaioare  Breakwater.  | 

Lewes,  Harbor  of  Refuge  Breakwater. 

District  of  Columbia 

Auditors'  Building,  201  14th  Street  SW. 
Riggs  Bank,  800  17th  Street  NW. 
Washington  Aqueduct  Georgetown  Resertoir 

Castle    Gatehouse,    Reservoir    Road    and 

MacArthur  Boulevard  NW. 

Florida 

Hillsborough  County' 

Tampa,  Firehouse  No.  10.  Ybor  Ctt^. 

Goofsia  I 

Bryan  County 

Fort  Stewart,  Site  of  Old  Fort  Argyle.  NB  of 
Headquarters  via  OA  144,  E  OA  67  North, 
E  to  Ogeecbee  River.  / 

Chatham  County  / 

Archeological  Site,  north  end  of  Skldway 
Island.  / 

Clay  County  I 

Archeological  Site  WGC-73,  downstream 
from  Walter  F.  George  Dam.     / 

Fulton  County  1 1 

Fort  McPherson,  Forscom  Command  Ser- 
geant Major's  Quarters  (Bl4g.  No.  532). 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  into  river. 


Rood  Mounds. 


Stewart  County 

/ 
Suniter  County 


Americus,  Aborigtnal  Chert  Quarry,  Souther 
Field.  / 

Hawaii 

Moanalua  Valley. 

/     Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 
Trail.  / 

Maui  County      \ 


Vic 


Hana  Vicinity.  Kipahulu  Historic  District, 
SW/of  Hana  on  Route  31. 

Idaho 

Ada  County 

Boise.  Ada  Theater,  700  Main  Street. 
Boise.  Alexanders.  826  Main  Street. 
Boise.   Falks  Department  Store,   100  Nortb 
4    Eighth  Street. 
Boise.    Idaho    Building,    216    North    Eighth 

Street. 
Boise.  Simplot  Building  (BoUe  City  National 

Bank),  805  Idaho  Street. 
Boise,  Union  Building,  712'^  Idaho  Street. 

Clearwater  County 

Croflno  vicinity,  Conoe  Camp— Site  18,  W 
of  Orofino  on  VS.  12  In  Nea  Perce  Na- 
tional HUtMical  Park. 

Outer  County 

Cballls,  Challis  Bison  Jump. 

Idaho  County 

Kamiah  vicinity.  East  Kamiah — Site  ti. 
Southeast  of  Kamiah  on  VB.  12  In  Mes 
Perce  National  Historical  Park. 
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Lemhi  County 

Tendoy,  Lewis  and  Clark  Trail,  Ftrst  Ftag 

Unfurling. 
Tendoy,  LewU  and  Clark  TraU,  Pattee  Creek 

Camp. 

lemla  County 

Jaeques  Spur  vldnlty.  St.  Joieph'a  Mission 
(Slickpoo),  3  of  Jacques  Spur  on  Mission 
Creek  off  VS.  95. 

Net  Perce  Co«*^ 

Lapwal,  Fort  LapuMi  OJIcefs  Quarters, 
Phlnney  Drive  and  C  Street  In  Nez  Perce 
National  Park. 

La{>wal.  apmlding. 

Illinoia 
Coofc  County 

Chicago,  McCarthy  Building  (Landfleld 
Building),  northeast  comer  of  Dearborn 
and  Washington. 

Chicago,  Methodist  Book  Concern  (later  Stop 
and  Shop  Warehouse),  12  Weei  Washing- 
ton. 

Chicago.  Ogde*  Building,  180  West  Lake 
Street. 

Chicago,  0/it>er  BuOding.  159  Nwth  Dearborn 
Street. 

Chicago,  Springer  Block  (Bay,  State,  and 
Krans  Buildings).  126-146  Nortb  State. 

Chicago,  Unity  Building,  127  Kortb  Dearborn 
Street. 

De  Kalb  County 

De  Kalb.  Uaish  Barbed  Wire  Factory,  corner 
of  SUth  and  Llnooln  streets. 

Lake  County 

rort  Sheridan.  Water  Tower,  Building  49, 
Leonard  Wood  Avenue. 

Indiana 

Vermillion,  Houses  in  SR  63/32  Project,  Junc- 
tion of  SR  Sa  and  SB  63. 

Monroe  County 

Bkwmlngton,  Carnegie  Library. 


Dorchester  County 

HoopersvUle,  Hooper  Island  Light.  Chesa- 
peake Bay-Middle  Hooper  Island. 

Harford  County 

Havre  De  Grace,  Havre  De  Grace  Light. 

St.  Marys  County 

Plney  Point,  Piney  Point  Light  Station. 

St.  Inlgoes,  St.  Inigoes  Manor  House,  Naval 
Electranlc  System  Test  and  EvahiaUtm  De- 
tachment. 

St.  Marys  City,  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

ailgman  Island,  Sharp*  island  Light,  on 
Chesapeake  Bay. 

lyiinnesota 

Winona  County 
Winona,  Second  Street  Commercial  Block. 


MusciOtne  County 

Muscatine.  Clorfc,  Alexander.  Property,  126- 
123  W.  3rd  and  807,  809  Cbaenut. 

Kanlucfcy 

Jefferson  County 

Loulsvme,  Old  Loubville  Historic  District. 
bounded  on  north  by  Broadway;  on  the 
west  by  Seventh  and  the  Loulsvtlle/T^ssh- 
vUle  RJl.  tracks:  on  the  east  by  Interstate 
66  and  Brook  Street;  on  the  south  by  East- 
ern Parkway  and  Gaulbert  Avenue. 

Maryland 

ilnne  Arundel  County 

Annapolis,  T7ioma«  Point  Shoals  Light  Sta- 
tion, on  Kent  Island  in  Chesapeake  Bay. 

Chestertown.  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoal  Light,  on  Ches- 
apeake Bay. 

Baltimcre  County 

Fort  Howard,  Crai^iQ  CTiennel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

Sparrows  Point,  Craighill  Channel  Range 
Front  Light,  on  Cheeapeake  Bay. 

Cecil  County 

Perryvllle,  Perry  Point  Mansion  House,  Vet- 
erans Administration  Hospital  Grounds. 

PerryvUle,  Perry  Point  Mm,  Veterans  Admin- 
istration Bospltal  Grounds. 

Sassafras  BUc  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Cbeeapeake  Bay. 


Buchanan  County 

St.  Joseph,  Hon  Street  Historic  District, 
bounded  by  4th  Street  on  West.  Robldoux 
on  South,  10th  on  East,  and  Michel.  Corby, 
and  BMenbangb  on  North. 

Clay  County 

Smith vllle,  Aker  Cemetery.^ 

Dent  County 

Lake  Spring,  Hyer,  John.  House. 

Franklin  County 

Leslie,  Noser's  Mill  and  adjacent  Miller's 
House,  Rwal  Route  1. 

St.  Loui4  (independent  city) 

St.  Louis  Air  Force  Station.  Second  and  Ar- 
senfj  streets. 

Montana 

Carbon  County 

Barry's  Landing,  Bat  Pass  Trail  (Sioux 
Trail),  Big  Horn  Canyon  National  Recre- 
ation Area. 

Hardin,  Pretty  Creek  Site  (Hough  Creek 
Site),  Big  Horn  Canyon  National  Recrea- 
tion Area. 

LeuHs  and  Clark  County 

Marysvllle.  MarysviUe  Historic  DUtrict.  ' 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowstone, 
Yellowstone  National  Park. 

Aovolli  County 

Conner  vicinity,  Alta  Ranger  Station,  8  of 
Conner  In  Bitterroot  National  Forest. 

Nevada 

Churchill  County 

Stillwater  Marsh,  NE  of  tr.S.  60  and  NV  42. 

CterJc  County 

Indian  Springs  vicinity,  Tim  Springs  Petro- 

glyphs,  N  of  Indian  Springs, 
Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity.  Com  Creek  Campsite.  N 

of  LsLS  Vegas. 
Las  Vegas  vicinity,  Mesquite  House.  Desert 

National  WUdlUe  Range. 
Las  Vegas  vicinity.  Mormon  Well  Corral.  NE 

of  Las  Vegas. 

Nye  County 

tes  Vegas  vicinity.  Emigrant's  TraU.  about 
75  miles  northwest  of  Las  Vegas  on  U.S. 
M. 


Storey  County  (alao  ia  Washoe  County) 

Sparks  vicinity.  Berdy  JDiverskm  Dam,  on  the 
Truckee  River  19  miles  east  of  Sparks, 
along  Interstate  80. 

Washoe  County 

Derby  Diversion  Dam.  See  Storey  County. 

NawHampahira 

Grafton  County 
Bedell  Covered  Bridge.  y. 

New  Jersey 

Middlesex  County 

New  Brunswick,  Delaware  and  Raritan  Ca- 
nal, between  Albany  Street  Bridge  and 
Tifttwung  Lane  Bridge. 

Sussex  County  (also  in  Warren  County) 

Old  Mine  Road  Historic  District. 

Warren  County 

Old  Mine  Road  Historic  District.  See  Sussex 
County. 

New  York 
Bronx  County 

New  York.  North  Brothers  Island  Light  Sta- 
tion, in  center  of  East  River. 

Greene  County 

New  York.  Hudson  City  Light  Station.  In 
center  of  Hudson  River. 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo- 
cated in  lower  bay  area  of  New  York 
Harbor. 

Suffolk  County 

New  York,  Fire  Island  Light  Station.  VS. 

Coast  Guard  Station. 
New  York,  Little  OuU  Island  Lighf  Station, 

off    North   Point   of   Orient   Point,   Long 

Island. 
New  York,  Plum  Island  Light  Station,  off 

Orient  Point,  Long  Island. 
New  York,  Race  Rock  Light  Station,  south  of 

Fishers  Island,  10  miles  north  of  Orient 

Point. 

Ulster  County 

Kingston   vicinity,   Esopu^   Meadows   Light 

Station,  middle  of  Rudemi  River. 
New  York,  Bondout  North  Dike  Light,  center 

of  Hudson  River  at  Junction  of  Bondout 

Creek  and  Hudson  River. 
New  York,  Saugerties  Light  Station,  Hudson 

River. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  southwest  portkm  of 
Long  Island  Sound. 
White  Plains,  Westchester  County  Court- 
house Complex,  corner  of  Main  and  Court 
streets. 

North  CaroRns 
Brwn«iriefc  County 
Southport.  Fort  Johnston,  Moore  Street. 
Cumberland  County 

FayetteviUe,  Veterans  Adm.inistration  Hos- 
pital Confederate  Breasttoorks,  23  Ramsey 
Street. 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seaabore. 


Hyde  County 

Ocraooke,  Ocracoke  Lighthoiue. 

New  Hanover  County 

WilBilngton,  Market  Street  Mansions  Dis- 
trict, both  sides  of  Market  Street  between 
17th  and  18th  streets. 


mClAL  WMSTER,  VOL.  39,   NO.  33»— TUESDAY,  DECEiMBEK  3,   1974 


41884 


NOTICES 


OMo 

Clermont  County 

NevUle  vicinity,  Maynard  House,  2  mllM  eMt 
of  NevlUe  off  UJS.  53. 

Pickaipay  County 

WUlUmapc^  vicinity.  The  Shack  { Dough- 
erty,  Harry.  House) .  5.5  mllea  northwest  of 
WUlUunsport. 

Seneca  County 

Tlffln,  Old  i;^.  Post  Office,  216  S.  Washington 
Street. 

Oklahoma 
Comanche  County 

Fort  Sin,  Henry  Post  Air  Field.  US.  Army, 

Post  Road. 
Fort  Sill,  Site  of  Camp  Comanche,  eaat  range 

on  Cache  Creek. 
Voet  Bill  vicinity,   Medicine  Bluffs.  NW  of 

rort  SUl. 

Haskell  County 

Keot*  vicinity.  Otter  Creek  Archeological 
Site,  SW  of  Keota. 

Kay  County 

Newklrk  vicinity,  Bryson  Archeoloffical  Site. 
NE  of  Newklrk. 

Oregon 

Coos  County 
Charleaton.  Cape  Arago  Light  Station. 
Curry  County 

Port  Orford.  Cape  Blanco  Light  Station. 
Wolf  Creek,  Rogue  River  Ranch,  Star  Route, 
Box  78. 

Douglas  County 

Winchester  Bay,  Umpqua  River  Lighthouse. 

Josephine  County 
Whisky  Creek  Cabin. 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lake  County 

Silver  Lake,  Picture  Rock  Pass  Petroglyphs 
Site. 

Lane  County 

Booaevelt  Beach,  Heceta  Head  Lighthouse. 
Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach,  Yaquina  Head  Lighthouse 

Sherman  County 

Orass  Valley  vicinity.  Mack  Canyon  ArcheO' 
logical  Site,  at  end  of  BLM  access  road 
adjacent  to  Deschutes  River  If  of  Maupln. 

Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Pennsylvania 

Brumbaugh  Homestead.  Rayatown  Lake 
Project, 

Adams  County 

Gettysburg,  Barlow's  Knoll,  adjacent  to 
OeUysburg  National  MUltary  Park. 

Gettysburg,  Gettysburg  Battlefield  Historic 
DUtrict. 

Allegheny  County 


Lockhaven.  Mussina.  Lyons.  House,  23  North 
Jay  Street. 

Lehigh  County 

Domeyvllle,  King  Oeorge  Inn  and  tioo  other 
stone  houses.  Intersection  of  Hamilton  and 
Cedar  Crest  Boulevards. 

Mercer  County 

Greenville  vldnlty,  Kidd's  MtiU  HiUorical 
Area  (Shenango  River  Lake),  6  miles  S  of 
Greenville. 

Greenville  vicinity.  New  Hamburg  Historical 
Area,  south  of  Greenville  on  both  banks 
of  the  Shenango  River,  off  PA  68. 

Mercer  vicinity.  Big  Bend  Historical  Area, 
NW  of  Mercer. 


Wood  County 
Parkersburg,  Wood  County  Courthouse. 


Henry  County 

Mt.  Zion  Church  and  Cemetery  {United  Bap-  • 
tist  Church). 

T&SM* 

Galveston  County 

Galveston,    17.5.    Customhouse,   bounded   by 
Avenue  B,  17th.  W«ter,  and  18th  sto. 


Door  County        ' 

Chambers  Island,  Chambers  Island  Light- 
house Du>elHng.  northern  tip  Chambers  la- 
land.  Green  Bay,  Lake  Michigan. 

Wyoming 

Goshen  County 

Torrlngton,  Union  Pacific  Depot. 

PtMftoRIco 

Mona  Island,  Sardinero  Site  and  Ball  Courtt. 

Ernist  a.  Connallt, 
Associate  Director, 
Professional  Services. 

(FR  Doc.74-a8047  FUed  13-3-74:8:46  am] 


Bruceton.   Experimental  Mine,  VS.  Bureau 
of  Mines,  off  Cochran  Mill  Road. 

Clinton  County 

Lockhaven,  Apsley  House.  302  East  Chiirch 

Street. 
Lockhaven,  Harvey,  Judge.  House,  29  North 

Jay  Street. 
Lockhaven.      McCormick,     Robert,     Homaa, 

234  Bast  Church  Street. 


Potter  County 

Lak»    Meredith    RecreaUon    Area.    MoBride 
Ranch  House. 

\  Utah 

rodele  County 

Wendover  vicinity,  Wendover  Air  Force  Base, 
S  of  Wendover. 

Vermont 

Franklin  County 

Hlghgate  Falls.  Lenticular  or  Paral>olic  Truss 
Bridge,  over  Misslsquol  River. 

Windsor  County 

Weathersfleld.  HUtoric  Croum  Point  Road. 
Windsor,  Post  Office  Building. 

Washington 

CMlam  County 
Seglum,  New  Dungenesa  Light  Station. 
Clark  County 

Vanoouw,    Officers    Row,    Fort    Vancouver 
Barracks. 

Grays  Harbor  County 
Westport,  Grays  Harbor  Light  Stattom. 
King  County 

Burton,  Point  Robinson  Light  Station. 
Seattle,  AIM  Point  Light  Station. 
Seattle,  West  Point  Light  Station. 

Kitsap  County 

HansvlUe,  Point  No  Point  Light  Station. 

Pacific  County 

nwaco.  Cape  Disappointment  Light  Station. 
nwaco.  North  Head  Light  Station. 

Pierce  County 

Fort    Lewis    MlUtary    Reservation.    Captain 
Wilkes  July  4, 1B41.  Celebration  Site. 

San  Juan  County 
San  Juan  Islands,'  Patos  Island  Light  Station. 

Snohomish  County 
Mukllteo,  Mukilteo  Light  Station. 

West  Virginia 

Cabeli  County 

Huntington,  Old  Bank  Buildir^g.  1308  Third 
Avenu*, 

Kanawha  County 
aalnt  Albans.  Chilton  House,  4S9  B  Street. 


Office  of  ttie  Secretary 

RUMSEY  RANCHERIA.  CALIF. 

Revocation  of  Plan  for  Distribution  of 
Assets  and  of  Continuance  of  Federal 
Trust  Relationship 

Notice  Is  hereby  given  that  at  the  re- 
quest of  all  living  persons  and  heirs  of 
two  deceased  persons  who  were  deter- 
mined to  hold  rights,  claims  or  Interests 
In  the  Rumsey  Rancherla,  Yolo  Coimty, 
California,  under  a  Plan  for  Distribu- 
tion of  Assets  drafted  pursuant  to  the  Act 
of  August  18,  1958  (72  Stat.  619).  as 
amended  by  the  Act  of  August  11,  1964 
(78  Stat.  390),  accepted  February  11. 
1967  and  amended  February  3.  1970,  and 
May  20,  1971,  said  Plan  for  Distribution 
of  Assets  of  the  Rumsey  Rancherla  is 
hereby  revoked. 

All  Individuals  affected  by  the  revoca- 
tion of  the  Plan  for  Distribution  of  As- 
sets are  eligible  for  all  services  performed 
by  the  Federal  Government  for  Indians 
because  of  their  status  as  Indians  and  are 
subject  to  all  statutes  which  affect  Indi- 
ans because  of  their  status  as  Indians. 
Those  individuals  Include  the  following 
persons  and  the  dependent  members  of 
their  immediate  families: 


Name 


Blrthdste 


Address 


Daby  LoweU  Dm.  18. 10S4    Rente  S,  Box  2*B, 

Koteoe.  Port«rvilto, 

Calif. 

Phillip  Knlabt June  30, 1940    Star  Route,  Box 

a,  Brooks.  CaUf. 

Bandsll  Knight Feb.  U,l»48    e/o  AUnd  Lorenio, 

Star  Roote,  Box 

«8,  Brooks,  CalU. 

RoeooEnliht,  Br.  ^..  Sept.   A,  IMS    Star    Roote,    Box 

—.Brooks.  CalU. 
Rocoo  Knight,  Jr....  July  10, 19M  Do. 

AUred  Lorenio Jan.    13,1922    Star  Route,  Box 

4S,  Brooks,  Cain 

Harry  Lorenio.  i Jnn  14.1997  Do. 

Arthur  LoweU Mar.  10,1821    P.O.  Box  2M, 

Princeton,  CaUL 

Lola  F.  LoweU July   14. 1928  Do. 

Burnam  LoweU Sept.    20,1930  P.O.  Box  75, 

Oarber,  Calif. 
ElwoodLoweO....^.  May  l».ia6S  Do. 

Janice  LoweU May  30,1«3I         Do. 

Sylvia  LoweU  Feb.  19,1M3  Do. 

MoCann. 
Benlah  Knight  Deo.    3, 1919    M9  Carroll  Ave., 

McDanieL  North  Saora- 

mento,  Calif. 
Harriet  Knight......  Jan.  10,1964         Do. 

Wne  LoweU  Deo.  a9,19S6    Roote  1,  Box  TN, 

KSmtth.  Bed  Blnfl, 

CaW. 
Kooney  Smith.......  Dee.    S,192B  Do; 
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Dated:  November  25,  1974. 

ROOEU  C.  &  MOKTO*. 

Secretary  of  the  Interior. 

(FB  Doe.74-a8ai6  FUed  13-2-74:8 :4S  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SUPERIOR  riATIONAL  FOREST 

Replacement  of  Prairie  Portage  Dam; 
Avallat>iUty  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Replace- 
ment of  Prairie  Porta«e  Dam.  USDA-FS- 
FES-(Adm) -75-02. 

The  environmental  statement  concerns 
a  proposal  to  replace  the  Prairie  Portage 
Dam  with  a  permanent  structure 
(120'  X  14')  at  the  outlet  of  Sucker  Lake 
in  the  Boundary  Waters  Canoe  Area  of 
the  Superior  National  Forest,  Lake 
Coun^,  Minnesota. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  November  26, 
1974. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

UBDA.  Forest  S«rvlc« 

South  Agriculture  Bldg.,  Boom  3230 

12tb  St.  &  Independence  Ave.,  S.W. 

Washington,  D.C.  30260 

TTBDA,  Forest  Service,  Eastern  Region 

833  West  Wisconsin  Avenue 

MUwatikee,  Wisconsin  63208 

USDA,  Forest  Service 

Superi<»  National  Forest 

FMleral  BuUdlng 

Duluth.  MlnneKHtt  66801 

USDA,  Forest  Service 
Chippewa  National  Forest 
I  Lake,  MtnnesoU  66638 


nSDA,  Forest  Servloe 

Horth  Central  Forest  Ksperiment  Station 

FoIweU  Avenae 

St.  Paul,  Minnesota  66101 

USDA.  Forest  Service 

Aurora  Ranger  District 

Aurora,  Minnesota  66706 

USDA,  Forest  Servlee 

Ounnint  Ranger  District 

Grand  Marals,  Minnesota  66604 

USDA,  Forest  Service 

Halfway  and  Kawlsblwl  Ranger  DUtricts 

Ely,  Minnesota  56731 

USDA,  ^rest  Service 

Isabella  Ranger  District 

Isabella,  Minnesota  55007 

USDA,  Forest  Service 

Tofte  Ranger  District 

Tofte.  Ulnneaota  66616 

USDA,  Forest  Service 

Two  Harbors  Banger  District 

Two  Harbors,  Minnesota  65610 

USDA,  Forest  Service 

LaCrolx  EUinger  District 

Cook,  Minnesota  55723 

USDA.  Forest  Service 

Virginia  Ranger  District 

Virginia,  Minnesota  66793 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest  8a- 


pervisor,  Superior  National  Forest,  P.O. 
Box  338,  Duluth.  Minnesota  55801. 

Coplee  of  the  environmental  statMnenk 
have  been  sent  to  various  F^ederal,  State, 
and  local  agencies  as  outlined  In  the 
CEQ  Quidelines. 

Dated:  November  26, 1974. 

R.  Max  PsTBaacnr, 
Deputy  Chief. 

[FR  Doc.74-28148  FUed  12-3-74:8:46  am] 


Office  of  the  Secretary 

ROGUE  RIVER,  OREGON 

Establishnient  of  Recreational  Use 
Controls 

Cross  RcmcMcc:  For  a  document 
issued  jointly  by  the  Department  of  Ag- 
riculture and  the  Depsu-tment  of  the  In- 
terior establishing  recreational  use  con- 
trols within  the  boundaries  of  the  Wild 
River  Area  of  the  Rogue  River  Compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System,  see  PR  Doc.  74-28151,  In 
the  notices  section  of  today's  Issue  imder 
the  E>epartment  of  the  Interior,  Land 
Management  Bureau. 


Soil  Conservation  Service 

BLACKWOOD  CREEK  WATERSHED 
PROJECT,  NEBRASKA 

Avaffability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcil  on  Bd- 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973);  and  j  650.7(e) 
of  the  Soil  Conservation  Service  Guide- 
lines (39  FR  19650.  June  3.  1974) ;  the 
Soil  Conservation  Service,  UJS.  Depart- 
ment of  Agriculture,  has  prepared  a 
draft  environmental  impsu:t  statement 
(EIS)  for  the  Blackwood  Creek  Water- 
shed Project.  Lincoln,  Hayes,  Hitch- 
cock, and  Red  wniow  Counties.  Ne- 
TjraAa,  USDA-SCS-EIB-WS-(ADM)- 
75-l-(D)-NE. 

The  FTS  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  planned  worlcs  of  Improvement 
provldie  for  conservation  land  treatment 
and  13  floodwater  retarding  structures. 

A  Umll^d  supply  of  the  draft  EIS  Is 
available  at  the  following  location  to  fill 
single  copy  requests : 

Soli  Conservation  Service,  USDA,  134 
South  12th  Street,  Boom  604,  Lincoln,  Ne- 
braska 68508. 

Copies  of  the  draft  EIS  have  been 
sent  for  comment  to  various  federal, 
state,  and  local  agencies  as  outlined  In 
the  Council  on  Environmental  Quality 
Guidelines.  Comments  are  also  Invited 
from  others  having  knowledge  of  or  spe- 
cial expertise  on  environmental  impacts. 

Comments  concerning  the  proposed  ac- 
tion or  requesiB  for  additional  Informa- 
tion should  be  addressed  to  Wilson  J. 
Parker,  State  Conservationist,  Soil  Con- 
servation Servloe,  1S4  South  12th  Street, 
Room  604,  Lincoln,  Nebraska  68508. 


CommoitB  must  be  received  on  or  be- 
t(xe  January  29, 1975,  In  order  to  be  con- 
sidered In  the  prepajration  of  the  final 
envlrcHunental  Impact  statement. 

(catalog  of  Federal  Domastlc  Aaststaan  no- 
gram  No.  10.B04,  Nattonal  Archives  Beferenoe 
8«rTioae) 

Wn.LUK  B.  Davbt, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

NovxMBXB  25,  1974. 

(FB  Doc.74-28188  FUed  13-3-74:8:46  am] 


FIRST  CAPITOL  WATERSHED  PROJECT, 
WISCONSIN 

Notice  of  Availability  of  Rnal 
Environmental  Imftact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  fi  650.7(e) 
of  the  Soil  Conservation  Service  Guide- 
lines (39  FR  19650.  June  3,  1974) ;  the 
Soil  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  has  prepared  a 
final  environmental  impact  statement 
(EIS)  for  the  First  C^apitol  Watershed 
Project,  Lafayette  and  Iowa  Counties, 
Wisconsin,  USDA-SCS-ES-WS-(ADM)- 
74-19(F) . 

The  TTR  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  and 
fish  and  wUdllfe.  The  planned  works  of 
improvement  provide  for  conservation 
land  treatment,  4  floodwater  retarding 
structures,  and  1.5  miles  of  smallmouth 
bass  stream  improvement. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  Is  available  at  the 
following  location  to  fill  single  copy  re- 
quests: 

Soil  Conservation  Servloe,  USDA,  P.O.  Box 
4248,  Madison.  Wisconsin  63711 

Wnxz&M  B.  Davkt. 
Deputy      Administrator      tor 
Water  Resources.  SoU  Con- 
servation Service. 

(Catalog    of    Federal    Domestic    Aaslstanoe 
Program  No.  10.004,  National  Archives  Re(-  , 
erence  Services) 

NovncBSK  25, 1974. 

IFB  Doe.74-28188  Filed  13-3-74:8:46  am] 


MAYSViU^  LATERALS  WATERSHED. 
OKLAHOMA 

Notice  of  Negative  Declaration 

Pursuant  to  sectl<xi  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  S  1500.6(e)  of  the  Cooneil  on  En- 
vironmental Qoallty  Goldmines  (38  FR 
20550)  August  1, 1973;  and  I  6S0.8(b)  (3) 
of  the  Soil  CX>n»ervatiOTi  Service  Guide- 
lines (39  FR  19651)  June  3,  1974;  the 
S(A  Cooserratkm  Service,  UB.  Depart- 
ment of  Agriculture,  gives  notice  that  an 
environmental  Impact  statement  Is  not 
being  prepared  for  that  pmilon  of  the 
>IayBvllle  Laterals  Watershed  Project 
In  Garvin  Cotmty,  Oklahoma. 
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The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  c<m- 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Hamp- 
ton Bums.  State  Conservationist.  Soil 
Conservation  Service.  USDA.  USDA 
Building,  Farm  Road  and  Brumley 
Street,  Stillwater,  Oklahoma,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
Is  not  needed  for  this  action. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  planned  works  of  improvement  in- 
clude conservation  land  treatment  sup- 
plemented with  critical  area  treatment 
on  94  acres  and  14  floodwater  retarding 
structures. 

The  environmental  assessment  file  Is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service 
USDA  Building 

Farm  Road  and  Brumley  Street 
Stillwater,  Olclataom»  • 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  December  18,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
-am No.  10.904,  National  Archives  Reference 
Services) 

WauAM  B.  Davit, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

November  25,  1974. 

(FR  Doc.74-38191  FUed  10-2-74:8:45  am] 


OKATOMA  CREEK  WATERSHED  PROJECT, 
MISSISSIPPI 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcll  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  8  650.7(e)  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650.  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en- 
vironmental Impact  statement  (EIS)  for 
the  Okatoma  Creek  Watershed  Project, 
Smith,  Simpson.  Covington,  Jones  and 
Forrest  Coimties.  Mississippi.  USDA — 
SCS-EIS-WS-(  ADM) -75-l-(D) -MS. 

The  EIS  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  and 
recreation.  The  planned  works  of  Im- 
provement provide  for  conservation  land 
treatment,  14  floodwater  retarding  struc- 
tures, one  multiple-purpose  structure  for 
flood  prevention  and  recreation,  basic 
recreation  facilities,  53.7  miles  of  chan- 
nel work  (31.9  miles  of  channel  clearing, 
10.2  miles  of  channel  clearing  and  shap- 
ing. 9.7  miles  of  channel  enlargement  and 
1.9  miles  of  channel  excavation  or  ex- 
cavated floodway).  and  a  levee  system 
around  the  CoUins  Airport. 


A  limited  supply  of  the  draft  EIS  is 
available  at  the  foUowlng  location  to  fill 
single  copy  requests : 

Sou  Conservation  Service,  USDA,  Room  400 
Mllner  Building,  310  S.  Lamar  Street,  or 
P.O.  Box  SIO,  Jackson,  Mississippi  39306. 

Copies  of  the  draft  EIS  have  been  sent 
for  conmient  to  various  federal,  state, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Environmental  Quality 
Guidelines.  Comments  are  also  invited 
from  others  having  knowledge  of  or 
special  expertise  on  environmental  im- 
pacts. 

Comments  concerning  the  proposed  ac- 
tion or  requests  for  additional  informa- 
tion should  be  addressed  to  W.  L.  Heard. 
State  Conservationist,  Soil  Conservation 
Service,  P.O.  Box  610,  Jackson,  Missis- 
sippi 39205. 

Comments  must  be  received  on  or  be- 
fore January  27.  1975,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Arcblves  Reference 
Services) 

William  B.  Davev. 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 
November  25.  1974. 
IFR  Doc.74-28192  FUed  12-2-74;8:45  am] 


UPPER  MUDDY  BOGGY  CREEK 
WATERSHED  PROJECT,  OKLAHOMA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Part  1500  of  the  Coimcll  on  En- 
vironmental Quality  Guidelines  (38  FR 
2050,  August  1,  1973) ;  and  secticm  650 
of  the  Soil  Conservation  Service  Guide- 
lines (39  FR  19650.  June  3. 1974) :  the  Soil 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental Impact  statement  (EIS)  for 
Upper  Muddy  Boggy  Creek  Watershed 
Project,  Coal.  Hughes.  Pittsburg,  and 
Pontotoc  Counties,  Oklahoma,  USDA- 
SCS-EIS-WS-(ADM)-75-2-(D)-OK. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  Improvement  include 
conservation  land  treatment,  supple- 
mented by  36  floodwater-retardlng  struc- 
tures. 

A  limited  supply  of  the  draft  EIS  Is 
available  at  the  following  location  to  All 
single  copy  requests: 

Sou  Conservation  Service,  USDA  Building. 
Farm  Road  and  Brumley  Street,  Stillwater, 
OUaboma  74074. 

Copies  of  the  draft  EIS  are  being  sent 
for  comment  to  various  federal,  state,  and 
local  agencies  as  outlined  in  the  Council 
on  Environmental  Quality  Guidelines. 
Comments  are  also  invited  from  others 
having  knowledge  of  or  special  expertise 
on  environmental  impacts. 


Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Hampton 
Bums,  State  Conservationist,  Soli  Con- 
servation Service,  USDA  Building.  Still- 
water, Oklahoma  74074. 

Comments  must  be  received  on  or  be- 
fore February  3,  1975,  In  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer- 
ence Services) 

Dated:  November  25, 1974. 

William  B.  Davey. 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation  Service. 

(FR  Doc.74-28190  Filed  12-2-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

RUTGERS  UNIVERSITY 

Decision    on    Application    for    Duty-Free 
Entry  of  Scientific  Article 

The  following  ts  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereimder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  DC.  20230. 

Docket  number:  75-00037-33-46040. 
Applicant:  Rutgers  University,  Botany 
Department,  Nelson  Lab,  New  Bruns- 
wick, New  Jersey  08903.  Article:  Electron 
Microscope,  Model  Elmiskop  lA.  Manu- 
facturer: Siemens  Corp.,  West  (jermany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  variety  of  re- 
search progrsuns  by  biologists  from  the 
disciplines  of  biochemistry,  botany, 
physiology,  microbiology  and  zoology  and 
will  Involve  the  study  of  viruses,  fungi, 
and  plant  and  animal  cells.  The  projects 
are: 

1.  Lysosomal  enzymes  In  the  sarco- 
plasmic retlculiun  of  muscle. 

2.  Cytologlcal  change  In  rental  tissue 
of  mice  Infected  with  Manson's  Schisto- 
somiasis. 

3.  Pathology  of  Leishmania  parasite 
infection  of  vertebrate  macrophages. 

4.  Fine  structure  of  cortical  alveoli  In 
the  imfertilized  egg  of  Brachydanio 
rerio. 

5.  Ultras tructure  of  Infectious  and 
non-infectious  flagellates  of  the  testse 

fly. 

6.  Lysogeny  of  phagenontypalole 
strains  of  S.  aureus. 

7.  C-type  virus  particles  in  cultured 
animal  cells. 

8.  Isolated  membrane  preparaticxis 
from  Rhodospirillum  rubrum. 
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9.  Cell  surface  constituents  of  tamc»r 
cells. 

10.  Mitochondrial  Suprastruetore. 

11.  Red  Algae  Life  Cycles. 

12.  Itfitosls  and  cytokinesis  In  green 
algae. 

13.  Axon-muscle   fiber   Junctions   m 
Mercenarta. 

14.  C9iloroplast  membrane  proteins. 

15.  Algal  Virus. 

16.  Ultrastructxu^  of  Ragweed  Pollen. 

17.  Blue-green  algal  viruses. 

18.  Jlne  structure  of  the  retina  of 
Saccopteryx. 

19.  Chemoreceptor  cells  in  crustaceans. 
In  addition,  the  article  vrtll  be  used  In 

two  courses.  Cytology  405  «md  Ultra- 
structural  Techniques,  for  both  graduate 
and  undergraduate  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decislan:  Application  ai>proved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  pin-poses  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (July  10.  1974). 

Reasons:   The  foreign  article  has  a 
i5)ecified  resolving  capability  equal  to  3.5 
Angstroms  point-to-point  and  a  mag- 
nification range  from  200x  or  lower  to 
200,000  without  a  pole-piece  change.  The 
most  closely  comparable  domestic  instru- 
ment available  at  the  time  the  article 
was  ordered  was  the  Model  EMU-4C 
electron    microscope    supplied    by    the 
Adam  David  Company.  Itie  Model  EMU- 
4C  had  a  specified  resolving  capability 
of  5.0  Angstroms  point-to-point  and  with 
Its  standard  pole-piece,  had  a  specified 
range  from  1,400  to  240,000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  range  could  be  reduced  to 
200  magnifications  or  less.  But  the  con- 
tinued reduction  of  magnification  In- 
duced an  increasingly  greater  distortion. 
The   domestic  manufacturer  suggested 
in  its  literature  on  the  Model  EMU-4C 
that  for  highest  quality,  low  magnifica- 
tion electron  micrographs  in  the  magni- 
fication range -between  500  and  70,000 
magnifications,  an  optional  low  magni- 
fication pole-piece  should  be  used.  It  is 
noted  that  changing  the  pole-piece  on 
the  Model  EMU-4C  requires  a  break  In 
the  vacuiun  of  the  column.  Breaking  the 
vacuum  In  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  failure  of  the  experiment. 
The  Depsu-tment  of  Health,  Education, 
and  Welfare  (HEW)  advised  in  its  mem- 
orandum dated  November  4,  1974,  that 
(1)  the  best  resolution  available  and  (2) 
maximum    magnification    range    over- 
lapping that  of  the  light  microscope  and 
providing    low    distortion    micrographs 
are  pertinent  to  the  purposes  for  which 
the  foreign  article  Is  intended  to  be  used. 
HEW  also  advised  that  domestic  instru- 
ments did  not  have  an  equivalent  mag- 
nification range  or  resolutimi  when  the 
article  was  ordered. 

We.  therefore,  find  that  the  Model 
KMU-4C  was  not  of  equivalent  scientific 
value  to  the  fordgn  article  for  such  pur- 


poses as  the  article  was  Intended  to  be 
used,  at  the  time  the  article  was  ordered. 
•JTie  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  forrign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufacttired  in  the  United  States  at 
the  time  the  article  was  ordered. 
(Catalog  of  Federal  DomesUc  AssUtance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Bducational  and  Scientific  Materials) 

A.  H.  Stuart, 
Director. 
Special  Import  Programt  Division. 

[FR  Doc.74-a81T7  Filed  ia-3-74;8:46  am] 


The  Department  of  Conuneroe  knows 
of  no  other  instrument  oV  apparatus  of 
equivalent  scientific  -value  to  the  foreign 
article,  for  such  purposes  as  this  arttde 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational    and   Scientific   Maiterlals.) 

A.  H.  Stua«t, 

Director, 
Special  Import  Programs  Division. 

(FR  Doc.74-28176  FUed  12-2-74;8:46  aa] 


SAN  DIEGO  VA  HOSPITAL 

Decision    on    Application    for    Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-«51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (37  PR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  CiMnmerc*.  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce. Wastiington,  D,C.  20230. 

Docket  number:  75-00028-33-10550. 
Applicant:  San  Diego  VA.  Hospital.  3350 
La  Jolla  Village  Drive.  San  Diego,  Cali- 
fornia 92161.  Article:  Thin  Layer  Radio- 
chromatograp^iy  System.  Manufacturer: 
Panax  Equipment  Limited,  United  King- 
dom. Intended  use  of  article:  The  article 
is  intended  to  be  used  for  the  study  of 
radioactive  lipid  materials  isolated  from 
complex  mixtures  of  lipids  by  TLC.  The 
experiments  to  be  conducted  are  widely 
varied,  but  in  general  Involve  incubation 
of  membrane  materials  from  normal,  dis- 
eased and/or  cancerous  tissues  with  ra- 
dioactive phospholipids  or  phospholipid 
precursors.  The  article  will  also  be  used 
for  the  identlflcatiCHi  of  radioactive  ma- 
terials prepared  by  large  scale  synthetic 
methods  which  employ  preparative  thin 
layer  chromatography  on  large  (20  x  20 
cm.)  plates. 

Ckimments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
aitlfic  value  to  the  forrign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  utilizes 
20  X  20  centimeter  {dates.  The  Depart- 
ment of  Health,  Education,  and  Wel- 
fare (HEW)  advises  In  its  memorandum 
dated  Novanbw  4. 1974  that  the  capabil- 
ity described  above  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  HETW  also  advises  that  it 
knows  of  no  domestic  Instrument  of 
equivalent  scientlflc  value  to  the  article 
for  the  applicant's  Intended  purposes. 


STANFORD  UNIVERSITY 

Decision    on    Application    for    Duly-Free 
Enby  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  CPub- 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Depaitoient  of  Commerce,  at  the 
Office  of  ixDpori  Programs,  Department 
of  Conmierce,  Washington,  D.C.  20230. 

Docket  number:  74-00557-01-46040. 
Applicant:  i^tanford  University,  820 
Quany  Road,  Palo  Alto,  California 
94304.  Article:  Electron  Microscope, 
Model  EM  201.  Manufacturer:  Philips 
Eaectronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
high  resolution  examination  of  nucleic 
acids,  especially  heteroduplex  ansOysis 
of  DNA.  "Hie  studies  being  carried  out 
concern  elucidation  of  the  structure  and 
of  the  origin  and  evolution  of  bacterial 
plasmids  that  specify  resistance  to  anti- 
microbial agents,  investigation  of  DNA 
sequence  relationships  among  various 
plasmids  isolated  from  natural  sources 
that  are  constructed  in  vitro  from 
endonuclease-generated  fragments  of 
larger  plasmids  in  a  major  component  of 
these  investigations.  In  addition,  high 
resolution  examination  of  circular  plas- 
mld  DNA  is  required  in  evaluating  the 
contour  length  of  various  plasmids,  and 
in  determining  the  presence  of  genet- 
ically repeated  nucleotide  sequences. 
The  article  wiU  also  be  used  by  trainees 
and  students  who  require  limited  use  of 
electron  microscopy  to  answer  specific 
scientific  questions  in  connection  with 
microbiological  work  being  carried  out. 
Use  of  the  article  for  educational  pur- 
poses will  also  include  its  use  for  a  course 
in  the  molecular  nature  of  bacterial 
plasmids  (^ered  to  both  graduate  and 
undergraduate  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  f4>plication. 
Decision:  Application  denied.  An  in- 
strument or  mvaratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
■a^  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactared  in  the 
United  States. 
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Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  74-00222-01- 
46040  which  was  denied  without  prej- 
udice to  resubmission  on  April  3,  1974  for 
Informational  deficiencies.  In  reply  to 
Question  8  the  applicant  alleged  the 
foreign  article  provided  the  following 
pertinent  features : 

(1)  Capability  to  add  a  goniometer 
stage; 

(2)  Ease  of  operation  and  simplicity: 
and 

(3)  Capability  to  use  35  millimeter 
roll  film. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  reviewed  ihls  ap- 
plication and  compared  the  alleged  per- 
tinent features  of  the  article  with  those 
of  the  most  closely  comparable  domestic 
electron  microscope,  the  Model  EMU-4C. 
available  from  the  Adam  David  Com- 
pany. HEW  advises  in  its  memorandum 
dated  September  11.  1974.  that  the  de- 
scription of  research  and  teaching  does 
not  establish  a  pertinent  characteristic 
for  the  article  that  upholds  duty-free 
entry.  HEW  advises  that  the  above-cited 
feature  (1)  was  not  ordered  with  the 
article  and  therefore  cannot  be  consid- 
ered in  the  determination  of  scientific 
equivalency  according  to  5|  701.2(d)  and 
701.6(a)  (3)  of  the  regulations;  that  fea- 
ture (2)  is  not  a  pertinent  specification 
within  the  meaning  of  5  701.2(n):  and 
that  feature  (3),  a  convenience  which  is 
not  relevant  or  pertinent  within  the 
meaning  of  S  701.2 (n)  of  the  regiilations, 
can,  in  the  alternative,  be  furnished  with 
the  'EMU^C.  HEW  concludes  that  lack 
of  scientific  equivalence  in  the  EMU-4C 
is  not  shown. 

For  these  reasons,  we  find  that  the 
Model  EMU-4C  is  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
Used. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Fre« 
Educational  and  Scientific  Materials) 

A.  H.  Stuart, 
Director. 
Special  Import  Programs  Division. 

|FR  Doc.74-a8176  Filed  12-3-74;8:4B  am] 


UNIVERSITY  OF  MASSACHUSETTS 

Decision    on    Application    for    Duty-Free 
Entry  of  Scientific  Artlcte 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6vc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (37FR3892etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  ayailable  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs,  Department  of 
Conunerce,  Washington.  DC.  20230. 

Docket  number:  75-00050-33-46040. 
Applicant:  University  of  Massachusetts. 
Massachusetts  Agricultural  Exp.  Statlcm, 


NOTICES 

College  of  Food  and  Natural  Resources, 
Stockbrtdge  Hall,  Amherst.  Massachu- 
setts 01002.  Article:  Electron  Microscope, 
Model  EM  9B-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  Is  Intended  to  be  used 
for  the  resolution  of  many  different  re- 
search problems.  The  planned  research 
Includes  the  following: 

(1)  Studies  of  virus  diseases  of  apple 
trees  and  vegetable  crops  for  accurate 
identification  of  the  viruses,  virolds,  and 
mycoplasms  that  are  causative  orga- 
nisms. 

(2)  Localization  of  pectlc  enzymes 
produced  by  a  soft-rot  bacterium  in  po- 
tato and  cucumber  storage  tissues,  and 
the  relationship  of  these  enzymes  to  de- 
struction and  death  of  these  stored  foods. 

(3)  Identification  of  mosquito  viruses, 
with  the  goal  of  cataloging  the  naturally 
occurring  mosquito  viruses  in  Massachu- 
setts so  that  their  value  for  biological 
ccwitrol  may  be  assessed. 

(4)  Study  of  the  roles  of  hormones  In 
reproduction  by  mosquitoes. 

(5)  Study  of  the  role  of  various  glands 
of  the  adult  apple  maggot  and  their  re- 
lationship to  infestation  of  apple  fruit. 

(6)  Study  of  the  nature  of  ammonium 
toxicity  to  tomato  plants,  and  the  abil- 
ity of  some  mutants  to  resist  ammonium 
toxicity. 

(7)  Study  of  the  role  of  calcium  in  de- 
laying detertoriftion  and  death  of  stored 
apples. 

(8)  Determination  of  the  fine  struc- 
ture of  chicken  and  beef  muscle  as  well 
as  of  bcmana,  potato,  and  carrot  tissues. 

(9)  Identification  of  food-spoilage  bac- 
teria and  determination  of  their  molec- 
ular biology. 

(10)  Localization,  study  and  control 
of  viruses  causing  tumors  in  soft  tissues 
of  domestic  animals. 

(11)  Studies  on  the  relationship  be- 
tween cytogenetics  and  reduced  fitness 
in  domestic  ajiimals. 

The  article  will  also  be  used  In  the 
courses  Plant  Pathology-Plant  Virology 
and  Entomology-Insect  Microbiology 
and  Pathology  to  familiarize  students 
with  the  preparation  of  material  and 
the  operation  of  the  electron  micro- 
scope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instruments  or  apparatus  of  equivalent 
sclentifk;  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  article  was  ordered.  (April  18.  1974). 

Reasons:  The  foreign  article  is  a  rel- 
atively simple,  medium  resolution  elec- 
tron microscope  providing  30x  and  140x 
magnifications  for  distortion  free,  low 
magnifications  in  the  light  microscopy 
range  and  a  maximum  magnification  of 
60.000X.  The  article  is  also  designed  for 
confident  iise  [through  ease  of  opera- 
tion! by  beginning  students  with  a  mlnl- 
miun  of  detailed  programming.  Domes- 
tic instruments  available  at  the  time  the 


article  was  ordered  were  the  Model 
EMU-4C  available  from  the  Adam  David 
Company  and  the  Model  ETEM-101 
manufactured  by  Elektros  Incorpo- 
rated. The  Model  EMU-4C  which  Is  a 
relatively  complex  Instrument  provides 
distortion  free  magnification  from  500x 
up.  The  Model  ETEM-101.  a  relatively 
simple  low  resolution  instrument,  pro- 
vides a  600  to  38,000x  magnification 
range.  The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  advises  in  its 
memorandum  dated  November  5,  1974 
that  the  Ic^w  magnifications  at  the  light 
microscopy  level  and  the  highest  mag- 
nification range,  as  well  as  simplicity 
and  ease  of  operation  are  pertinent  to 
the  applicant's  Intended  uses.  HEW  also 
advises  that  the  Model  EMU-4C  Is  too 
complex  for  the  planned  imdergraduate 
teaching  and  the  ETEM  101  does  not 
have  the  required  magnification  range. 

For  these  reasons,  we  find  that 
neither  the  Model  EMU-4C  nor  the 
Model  ETEM-101  was  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  was  in- 
tended to  be  used  at  the  time  the  ar- 
ticle was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  a^ 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pre«  Educational   and   Sdentlflc  Materials) 

A.  H.  Stuart. 
Director, 
Special  Import  Programs  Division. 

[KR  Doc.74-28173  FUed  13-2-74:8:45  am) 


UNIVERSITY  OF  PENNSYLVANIA 

Decision    on    Application    for    Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stet.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OCBce  of 
Import  Programs,  Department  of  Com- 
merce. Washington,  DC.  20230. 

Docket  number:  75-00056-00-46500. 
Applicant:  University  of  Pennsylvania, 
3451  Walnut  Street,  Philadelphia,  Pa. 
19174.  Article:  LKB  1480C-1  Cryoultra- 
mlcrotCMXiy  Kit.  Manufacturer:  LKB 
Prtxlukter  AB,  Sweden.  Intended  use  of 
article :  The  article  Is  Intended  to  be  used 
for  the  synthesis  and  accumulation  of  the 
biological  materials  collagen,  proteogly- 
con,  elastin,  and  basement  membrane  in 
embryonic  chick  and  embryonic  rat  tis- 
sues. The  experiments  to  be  conducted 
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include  the  use  of  Immuno-electron  mi- 
croscopy, to  identify  tbe  cells  synthesii- 
ing  the  different  extracellular  macro- 
molecules.  M  wdl  as  the  cellukur  com- 
partmenta  InvolTed  In  ttietriynttiesli  and 
secretion.  Other  studies  will  Inclade  the 
effects  of  mlcroenvlromnental  factors 
such  as  oxygen  level,  pH  changes  and 
small  ion  concentratk»)s.  as  wen  as  the 
effects  of  various  pharmacological  agents 
on  the  synthesis  and  accumulation  of  tbe 
macromtdeculee.  In  addition,  the  role  of 
these  macromolecules  in  regulating  em- 
bryonic dev^pment,  and  In  the  develop- 
ment of  the  physiological  proiwrttes  of 
tensile  strength  and  elasticity  in  develop- 
ing tissues,  will  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appllcatiMi. 

Decision:  Application  approved.  No  In- 
strument or  app«UTitus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  ainHlcation  relates  to  a 
compatible  aocewory  for  an  instrnment 
that  had  been  previously  Imported  for 
the  use  of  the  applicant  Institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  AsBtetance  Pro- 
gram No.  11.106.  Importation  of  Duty-Free 
Kducatlonal  and  Scientific  MaterteU) 

A.  H.  BnxAn, 

Dbrwtor, 
Special  Import  Proonnna  Division. 
IFR  Doc.74-28174  Filed  13-3-74;8:45  amj 


Maritime  Administration 

[Docket  No.  8-434] 

INTERNATIONAL  OCEAN  TRANSPORT 
CORP. 


Application 

Notice  is  hereby  given  that  application 
has  been  filed  under  the  Merchant 
Marine  Act.  1938,  as  amended,  by  Inter- 
national Ocean  Tranpsort  CoriKjratlon, 
as  successor  in  Interest  to  Cities  Service 
Tankers  Corporation,  holder  of  Operat- 
ing-Differential Subsidy  Agreement, 
Contract  No.  MA/MSB-244.  (the  Agree- 
ment) for  permission  to  take  over  the 
assets  and  services  of  Cities  Service 
Tankers  Corporation  under  the  Agree- 
ment. Inasmuch  as  IntematiOTial  Ocean 
Transport  Corporation  smd/or  the  re- 
lated persons  or  firms  as  set  forth  below 
employ  ships  In  the  domestic  Intercoastal 
or  coastwise  service,  written  permission 
of  the  Maritime  Administration  imder 
section  805(a)  of  the  Merchant  Marine 
Act.  1936,  as  amended,  will  be  required 
if  the  application  of  International  Ocean 
Transport  Corporation  Is  approved. 


International  Ocean  Transport  Cor- 
poration is  a  wholly-owned  subsidiary  of 
lOT  Corporation,  which  is  held  as  fol- 
lows: 50  percent  by  Cities  Serrice  Com- 
pany, 50  percent  by  Adrian  S.  Hooper, 
Brace  H.  Hooper.  Ralph  A.  Hooper,  and 
lliomas  Koaper.  AflUiates  of  Interna- 
tional Ocean  Transport  Corporation  in- 
clude lOT  Corporation,  Interstate  Oil 
Transport  Corporation  (a  wholly-owned 
subsidiary  of  lOT  Corporation),  and 
Cities  Service  Company.  The  above  stated 
written  permission  is  now  required  by 
International  Ocean  Transportation 
Corporation,  notwithstanding  the  fact 
that  a  voyage  for  which  subsidy  is  sought 
would  not  be  eligible  for  subsidy  if  the 
vessel  carted  domestic  commerce  of  the 
United  States  on  the  voyage. 

Any  person,  firm  or  corporation  having 
any  interest  within  the  meaning  of  sec- 
tion 805(a)  in^ch  application  and  de- 
siring to  be  heard  on  issues  pertinent  to 
section  805(a)  and  desiring  to  subihit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  De- 
cember 9,  1974.  file  same  with  the  Secre- 
tary, Maritime  Administration,  in  writ- 
ing, in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  ground;^  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
if  It  Is  determined  that  petitions  filed 
do  not  demcmstrate  sufficient  interest  1% 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  i>etitions  regarding  the 
relevant  section  805 (a)  Issues  are  re- 
ceived frt»n  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  irtiich  win  be  to  receive  evidence  imder 
section  005(a)  rdative  to  whether  the 
proposed  operation  (a)  could  result  In 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercosistal  service,  or 
(b)  would  be  prejudicial  to  the  oblects 
and  policy  of  the  Act  relative  to  dcHnesttc 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  ll.fi04  Operating-Differential  Sub- 
sidies (CDS) ) 

By  Order  of  the  Assistant  Secretary 
foe.  Maritime  Affairs. 

IDated:  Novnant  27,  1974. 

Jamxs  S.  Dawson.  Jr., 
Secretary. 

(FR  Doc.74-28214  Filed  12-2-74:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Health  Resources  Administration 

REGIONAL  MEDICAL  PROGRAMS  AD  HOC 
REVIEW  COMMITTEE 

FHIng  of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
Aimual  Report  for  the  Regional  Medical 
Programs  Ad  Hoc  Review  Committee  has 


been  fUed  with  the  library  of  Congress. 
Copies  are  available  to  the  public  for 
Inspection  at  the  Library  of  Congress  or 
wericdays  between  9  ajn.  and  4:S0  pju. 
at  the  Department  of  Health.  Education, 
and  Welfture.  Department  library,  Nwth 
Building.  Ro<Mn  1436,  330  Independence 
Avenue  8W..  Washington.  D.C.  20201, 
telephone  202/245-6791. 

.  Dated:  November  26, 1974. 

DAIfBL  P.  WhTTSSIBS. 

Associate  Administrator  for  Op- 
erations   and    Manaoement, 
Health    Resources    Adminis- 
tration. 
[FB  000.74-98141  FUed  ia-a-T4;8:4e  am] 

ATOMIC  ENERGY  COMMISSION 
REGULATORY  GUIDES 
Issuance  and  AvailabUHy 

The  Atomic  Biergy  Commission  has 
Issued  two  new  guides  In  Its  Regulatory 
Guide  series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  pubUc  methods  acceptable  to  the 
AEC  regulatory  staff  of  implementing 
specific  parts  of  the  Commission's  regula- 
tions and.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  In  evaulating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  Its  review  of  ap- 
plications for  permits  tmd  licenses. 

Regulatory  Oulde  l.lOJt.  "Additional 
Information — ^Design  of  Sdsmlc  Cate- 
gory I  Structures."  and  Regulatory 
Oulde  1.70.10.  "Additional  Informattcm— 
Wind  and  Tornado  Loadings."  Identify 
Information  that  is  needed  in  safety 
analysis  reports  at  the  construction  per- 
mit and  operating  license  stages  of 
review. 

These  guides  are  two  of  a  number  being 
issued  m  the  1.70.X  series  to  identify  in- 
formation that  b&s  often  been  missing 
from  the  applicants'  safety  analysis  re- 
ports or  to  present  revisions  necessary  to 
make  a  portion  of  the  Standard  Format 
and  Content  of  Safety  Analysis  Reports 
for  Nuclear  Power  Plants,  Revision  1, 
October  1972  fRegulatory  Guide  1.70). 
consistent  with  the  appropriate  Standard 
Review  Plan.  Standard  Review  Plans 
(SRPs)  are  being  prepared  by  the  regula- 
tory staff  for  the  gtbdance  of  staff  re- 
viewers who  perform  the  detailed  safety 
review  of  applications  to  construct  or 
operate  nuclear  power  plants.  A  primary 
purpose  of  SRPs  Is  to  improve  the  quality 
and  uniformity  of  staff  reviews  and  to 
provide  a  well-defined  base  from  which 
to  evaluate  proposed  changes  in  the  scope 
and  requirements  of  reviews.  A  complete 
Revision  2  of  the  Standard  Format  in- 
corporating the  chMiges  presented  in  this 
1.70.x  serler  will  be  Issued  following 
completion  of  publication  of  the  SRPs. 

Comments  and  suggestions  in  connec- 
tion with  Improvements  in  all  published 
guides  are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guides  1.70.9 
and  1.70.10  will,  however,  be  particularly 
useful  in  developing   the   forthcoming 
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revision  of  the  Standard  Format  If  re- 
ceived by  January  22.  1975. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Atomic  En- 
ergy Commission.  Washlnarton.  D.C. 
20545,  Attention:  Docketing  and  Service 
Section. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made  In 
wrltliig  to  the  Director  of  Regulatory 
Standards,  n.S.  Atomic  Energy  Commis- 
sion, Washington,  DC.  20545.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory Ouldes  are  not  c(H?yrlghted  and 
Commission  approval  Is  not  required  to 
reproduce  them, 
(sn.s.c.  6aa(k)) 

Dated  at  RockvlUe,  Maryland  this  20th 
day  of  November  1974. 

For  the  Atomic  Energy  Commission. 

Lssna  Rogers, 
Director  of  RegtUatory  Standards. 

[PR  Doc.74-38039  FUed  13-2-74;8:45  »m] 


(Docket  No.  60-271] 

NEW  ENGLAND  COALITION  ON  NUCLEAR 
POLLUTION 

PetKion  for  Show  Cause  Order 

Notice  is  hereby  given  that  on  Oc- 
tober 21,  1974,  the  New  England  Coali- 
tion on  Nuclear  Pollution,  by  its  at- 
torney, filed  a  request  pursuant  to  10 
CFR  12.206  of  the  Commission's  rules 
of  practice  for  the  issuance  by  Uie  Di- 
rector of  Regulation  of  an  order  to  show 
cause  why  the  Vermont  Yankee  Nuclear 
Power  Station  Facility  Operating  License 
No.  DPR-28  should  not  be  revoked  or 
suspended  because  of  alleged  lack  of  fi- 
nancial qualifications  to  possess  such  a 
license.  In  accordance  with  the  proce- 
dures specified  in  10  CFR  §2.206,  appro- 
priate action  will  be  taken  on  this  re- 
quest within  a  reasonable  time. 

A  copy  of  the  petition  for  the  order 
to  show  cause  is  available  for  Inspection 
in  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C,  and  at  the  Brooks  Memorisd 
Library,  224  Main  Street.  Brattleboro, 
Vermont. 

Dated  at  Bethesda,  Maryland,  this  25th 
day  of  November  1974. 

EosoN  O.  Cask. 
Acting  Director  of  Licenaing. 

|FR  Doc.74-38134  Filed  12-3-74:8:46  am] 


REGULATORY  GUIDE 

Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  a  revised  guide  In  its  Regulatory 
Guide  series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 


AEC  Regulatory  staff  of  implementing 
specific  parts  of  the  Commission's  regu- 
lations tmd.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  In  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  appliccuits 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  appli- 
cations for  permits  and  licenses. 

The  revised  guide  is  in  Division  1. 
"Power  Reactor  Guides."  Regulatory 
Guide  1.70.3  (Revision  1),  "Additional 
Information — Radiation  Protection," 
identifies  information  related  to  radia- 
tion protection  that  is  needed  in  safety 
analysis  reports  at  the  construction  per- 
mit and  operating  license  stages  of 
review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  Items  for  inclusion  in 
guides  currently  being  developed  (listed 
below)  or  (2)  improvements  in  all  pub- 
lished guides  are  encouraged  at  any 
time.  Public  comments  on  Regulatory 
Guide  1.70.3  (Revision  1)  will,  however. 
be  particularly  useful  in  evaluating  the 
need  for  an  early  revision  if  received 
within  two  months  of  the  date  of  this 
guide.  Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  n.S. 
Atomic  Energy  Commission.  Washing- 
ton, D.C.  20545.  Attention:  Docketing 
and  Service  Section. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Regulatory 
Stsoidards,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Telephone 
requests  cannot  be  accommodated. 
Regulatory  Guides  are  not  copyrighted 
and  Commission  approval  is  not  required 
to  reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Tornado  Design  Classification. 

AvaUablllty  of  Electric  Power  Sources. 

Requirements  for  Instrumentation  to  Assess 
Nuclear  Power  Plant  Conditions  During 
and  Following  an  Accident  for  Water- 
Cooled  Reactors. 

Isolation  of  Low  Pressure  Systems  Connected 
to  the  Reactor  CXwlant  Pressure  Boundary. 

Requirements  for  Assessing  Ability  of  Ifat*- 
rlal  Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Protective  Coatings  for  Light  Water  Nuclear 
Reactor  Containment  Faculties. 

Inservlce  SttrveUlance  of  Orouted  Prestress- 
Ing  Tendons. 

Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model. 

Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis. 

Quality  Assurance  Requirements  for  Instal- 
lation. Inspection,  and  Testing  of  Mechan- 
ical Equipment  and  Systecns. 

Quality  AflBurance  Requirements  for  Instal- 
lation, Inspection,  and  Testing  of  Struc- 
tural Concrete  and  Structural  Steel. 


Fractuf*  Toughness  Requirements  for  Ves- 

•da  Under  Orerstreas  Conditions. 
Material   Umltatlons   for   Component    Sup- 
ports. 
Protiectlon    Against    Postulated    Events   and 

Accidents  Outside  of  Containment. 
Requirements  for  Auditing  of  Quality  Assur- 
ance Program*  for  Nuclear  Power  Plants. 
Assun:kptlons  Used  for  Evaluating  the  Proten- 
tlal   Radiological   Consequences   of   a   Oas 
Holdup  Tank  Failure  In  a  Boiling  Water 
Reactor. 
Qiiallty    Assurance    Requirements    for    Pro- 
curement   of    Equipment,    Materials,    and 
Services. 
QuaUty  Assurance  Requirements  for  Lifting 

Equipment. 
Maintenance  and  Testing  of  Batteries. 
Qualification  of  Class  tHactrlc  Equipment. 
Type  Tests  for  Class  IK  Cables,  Connections, 
and  Field  Splices  for  Nuclear  Power  Plants. 
Seismic    Qualification    of    Class    I    Electric 

Equipment. 
Fracture  Toughness' ReqiUrements  for  Mate- 
rials for  cnass  3  and  3  Components. 
Maintenance  of  Water  Purity  In  PWR  Secon- 
dary Systems. 
Main    Steam    Line    Sealing    System    Design 

Ouldellnee  for  Boiling  Water  Reactors. 
Criteria  for  Heatup  and  (Tooldown  Procedures. 
Effects  of  Residual   Elements  on  Predicted 

Radiation  Damage. 
Fuel  on  Supplies  for  Standby  Dlesel-Oen- 

erators. 
Assumptions  Used  for  Evaluating  the  Poten- 
tial Radlr>lo(rlcaI  Consequences  of  a  Liquid 
Radioactive  Waste  System  Accident. 
Surveillance   and   Examination  and  Testing 

of  Irradiated  Fuel  Rods. 
Elevated  Temperature  Inservlce  Surveillance 

Tests  for  HTOR  Plants. 
Design   Lotkd   Combinations  for  Component 

Supports. 
Requirements  for  Containment  Isolation. 
Probable  Maximum  Storm  Surge  Flooding  on 

Lakes  and  Sea  Shores. 
Requirements   for  Concrete  Reactor  Vessels 
and     Containments     (ASME    Section    tH 
Divisions). 
Instrument  Span  and  Trip  Setting. 
Failed    Fuel    Detection    System   for   Nuclear 

Power  Plants. 
Ck>de  Case  Acceptability — ASME  Section  ni 

Nonmetalllc  Materials. 
Design.  Qualification  Test,  and  Installation 
Requirements   for   Class   2   and   3   Safety- 
Related  Pumps. 
Seismic  Response  Combination  of  Modes  and 

Spatial  Components. 
Analysis  of  Seismic  Recorded  Data. 
Protection  of  Nuclear  Power  Plant  Control 
Room  Operators  Against  an  Onslte  Chlorine 
Release. 
Functional    Specification    for    Self-Operated 
and  Power-Operated  Safety-Related  Valves. 
Nuclear  Power   Plant   Environmental   Char- 
acteristics for  Deei^nated  Sites. 
Evaluation  of  Explosions  Postulated  to  Occiu' 
on   Transportation    Routes    Near    Nuclear 
Power  Plant  Sites. 
Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Room, 
Periodic  Testing  of  Diesel  Oenerators. 
Interim  Oiiide  on  Tornado  Missiles. 
Preoperatioiuil  and  Initial  Startup  Testing  of 
Feedwater     Systems    for     Boiling     Water 
Reactors. 
Quality  Assurance  Program  Requirements  for 

Nuclear  Pow«r  Plant  Furts. 
Qualification  (s)     of    Inspection,    Bzamina- 
tion.  and  Testing  Personnel  for  Nuclear 
Faculties. 
Preparation   of   Emergency   Plans   for   Pro- 
duction and  Utillaatlon  Facilities. 
Criteria  for  Plugging  D^eotive  Steam  Osn- 
srator  Tubes. 
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Containment  Isolation  ProvlslODS. 

Calculation  of  Releases  of  Radioactive  Ma- 
terials In  Liquid  and  Osseous  Effluents 
from  BoUtng  Water  Reactors. 

Calculation  of  Releases  of  Radioactive  Mate- 
rials in  Liquid  and  Osseous  Effluents  from 
Pressurized  Water  Re«u;tors. 

(6  U.8.0. 622  (a) ) 

Dated  at  Rockvllle,  Maryland  this  21st 
day  of  November,  1974. 

LfSTER  Rogers, 
Director  of  Regulatory  Standards. 

[VB  Doc.74-a8136  FUed  13-2-74:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  74  2701 

EQUIPMENT.  CONSTRUCTION,  AND 
MATERIALS  APPROVAL 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesavlng,  flrefightlng  and  mis- 
cellaneous equipment,  construction, 
cmd  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  other  recrea- 
tional vessels,  and  on  the  artificial 
Islands  and  fixed  structures  on  the  outer 
CMitlnental  Shelf  be  of  types  approved 
by  the  Commandant,  U.S.  Coast 
Guard.  The  purpose  of  this  document  is 
to  notify  all  Interested  persons  that  cer- 
tain approvals  have  been  grsmted  as 
herein  described  during  the  period 
from  October  2,  1974  to  October  15,  1974 
(List  No.  21-74).  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375.  390b.  416.  481,  489,  526,  and  1333 
of  Title  46,  United  States  Code,  section 
1333  of  Title  43,  United  States  Code,  and 
secUon  198  of  Title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the 
Commandant,  U.S.  Coast  Guard  vrith 
respect  to  these  approvals  (46  CFR 
1.46(b)).  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion, and  materials  are  set  forth  in  46 
CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shaU  be  in  effect  few  a  period  of  5 
years  from  the  date  of  issuance,  unWss 
sooner  cancelled  or  suspended  by  premier 
authority. 

Gas  Masks.  Self-contained  Breathing 
Apparatus,  and  Supplied-Air  Respira- 
tors, FOR  Merchant  Vessels 

Approval  No.  160.011/42/1.  M-S-A  Air 
Mask,  demand  type,  with  Clearvue 
Pacepiece  and  Cleartone  Speaking 
Diaphragm.  Part  No.  95066,  and  Ultravue 
Pacepiece  (Part  No.  457153).  self- 
contained  one-half-hour  compressed 
air  breathing  apparatus,  at  least  one 
extra  fully  charged  cylinder  of  breathing 
air  to  be  included  as  pcurt  of  the 
complete  unit.  Bureau  of  Mines  Approval 
No.  13E-10.  National  Institute  of  Oc- 


cupational Safety  and  Health 
T.C.-13F-29,  and  MSA  assembly  dwg. 
No.  D-85066,  revision  2  dated  Febru- 
ary 17,  1969,  manufactured  by  Mine 
Safety  Appliances  Company,  201  North 
Braddock  Avenue,  Pittsburgh,  Penn- 
sylvania 15208,  effective  October  2,  1974. 
(It  supersedes  Approval  No.  160.011/42/0 
dated  April  7, 1970.) 

Approval  No.  160.011/45/0,  M-S-A 
Air  Mask,  pressure  demand  type,  with 
Cleeu'vue  Pacepiece  and  Cleartone  Speak- 
ing Dimahragm.  Part  No.  95069,  self- 
contained  one-half-hour  compressed  air 
breathing  apparatus,  at  least  one  extra 
fully  charged  cylinder  of  breathing 
air  to  be  included  as  imrt  of  the  complete 
unit.  Bureau  of  Mines  Approval  No.  13E- 
10,  National  Institute  of  Occupational 
Safety  and  Health  T.C.-13F-30,  and  MSA 
assembly  dwg.  No.  D-95069,  revision  5 
dated  February  14,  1969,  manufac- 
tured by  Mine  Safety  Appliances  Com- 
pany, 201  North  Braddock  Avenue, 
Pittsburgh,  Pennsylvania  15208  effective 
October  2,  1974.  (It  supersedes  Approval 
No.  160.011/45/0  dated  April  7. 1970.) 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/196/0.  Type  SS 
1401  small  survival  capsule  launching 
system  (winch-tjrpe) ;  approved  as  an  al- 
ternate to  a  lifeboat  davit  for  a  maximum 
working  load  of  6,000  lbs.  on  a  single 
fall;  identified  by  general  arrangement 
drawing  SS  1401,  revision  A  dated 
June  19,  1974,  system  does  not  cOTiprise 
an  installation  suitable  or  acceptable  in 
a  hazardous  location  as  defined  by  46 
CFR  111.80-5,  approved  for  Installation 
with  the  Model  LS-555  DS  lifeboat  winch 
(Approval  160.015/106/0)  made  by  Lake 
Shore,  Inc.,  for  use  on  artificial  Islands, 
fixed  structures,  drill  rigs,  both  self-pro- 
pelled and  semisubmersible  and  nonself- 
propelled,  manufactured  by  Whittaker 
Corporation,  5159  Baltimore  Drive,  La 
Mesa.  California  92041.  effective  Octo- 
ber 7,  1974. 

Lifeboats 

Approval  No.  160.035/342/2,  24.0'  x  8.0' 
X  3.5'  aluminum,  hand-propelled  lifeboat. 
40-person  capacity,  identified  by  con- 
struction and  arrangement  dwg.  No.  24- 
9F.  Rev.  C  dated  July  3,  1969,  46  CFR 
160.035-13 (c)  Marking.  Weights:  Condi- 
tion "A"=2,900  pounds;  Condition  "B"=z 
10,300  pounds,  manufactured  by  Marine 
Safety  Equipment  Corporation,  Foot  of 
Wycoff  Road,  Farmingdale,  New  Jersey 
07727,  effective  October  15,  1974.  (It  is 
an  extension  of  Approval  No.  160.035/ 
342/2  dated  December  18.  1969.) 

Special  Purpose  Water  Safety 
BuoTANT  Devices 

Approval  No.  160.064/275/2,  adult 
small.  Model  No.  3950,  cloth  covered  uni- 
cellular plastic  focun  "Buoyant  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subp«u-t  160.064 
and  UL/MD  report  file  No.  MQ  38,  Type 
ITT  pfD,  manufactured  by  Ero  Indus- 
tries, Inc.,  714  West  Monroe  Street. 
(Chicago.  Illinois  60606,  effective  Octo- 
ber 3.  1974.  (It  supersedes  Approval  No. 
160.064/275/1  dated  July  31. 1974  to  show 
change  in  PFD  type  and  Model.) 


Approval  No.  160.064/276/2.  adult 
medium.  Model  No.  3945,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
manufactured  in  swxordance  with 
XJB.C.a.  Specification  Subpart  160.064 
and  UL/MD  report  fUe  No.  MQ  38,  Type 
m  PFD,  manufactured  by  Ero  Indus- 
tries, Inc.,  714  West  Monroe  Street,  Chi- 
cago, Illinois  60606,  effective  October  3. 
1974.  (It  siQ>ersedes  Approval  No. 
160.064/276/1  dated  July  31.  1974  to 
show  change  in  PFD  type  and  Model.) 

Approval  No.  160.064/277/2.  adult 
large.  Model  No.  3940.  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  fUe  No.  MQ  38.  Type 
m  PFD,  manufactured  by  Ero  Indus- 
tries, Inc..  714  West  Monroe  Street,  Chi- 
cago, Illinois  60606,  effective  October  3, 
1974.  (It  supersedes  Approval  No. 
160.064/277/1  dated  July  31, 1974  to  show 
change  in  PFD  type  and  Model. ) 

Approval  No.  160.064/278/1.  adult 
small.  Model  No.  63226  Small  cloth  cov- 
ered unicellular  plastic  foam  "Yachts- 
man's Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  48, 
Type  m  PFD,  manufactured  by  Ero  In- 
dustries, Inc.,  308  S.  William  Street, 
Hazlehurst,  Georgia  31539.  for  Sears, 
Roebuck  and  Company,  925  S.  Homsui 
Avenue,  Chicago,  Illinois  60607,  effective 
October  3,  1974.  It  supersedes  AwJroval 
No.  160.064/278/1  dated  July  31,  1974  to 
show  change  in  PFD  type.) 
■  Approval  No.  160.064/279/1.  adult 
medium.  Model  No.  63226  MED,  cloth 
covered  unicellular  plastic  foam  "Yachts- 
man's Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  48,  Type 
in  PFD,  manuf  SMJtured  by  Ero  Industries, 
Inc.,  308  S.  William  Street,  Hazlehurst, 
Georgia  31539,  for  Sears,  Roebuck  and 
Company,  925  S.  Homan  Avenue,  Chi- 
cago, Illinois  60607,  effective  October  3, 
1974.  (It  supersedes  Approval  No.  160.- 
064/279/1  dated  July  31,  1974  to  show 
change  in  PFD  tjrpe.) 

Approval  No.  160.064/280/1,  adult  large. 
Model  No.  63226  LGE,  cloth  covered  uni- 
cellular plastic  foam  "Yachtsman's 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  48,  Type  III 
PFD,  manufactured  by  Ero  Industries, 
Inc.,  308  S.  William  Street,  Hazlehurst. 
Georgia  31539,  for  Sears,  Roebuck  and 
Company,  925  S.  Homan  Avenue,  Chicago, 
Illinois  60521,  effective  October  8,  1974. 
(It  supersedes  Approval  No.  160.064/280/1 
dated  July  31,  1974  to  show  change  in 
PFD  type.) 

Approval  No.  160.064/435/0,  adult 
X-large,  Model  No.  ACG  800,  vinyl  dipped 
unicellular  plastic  foam  "Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  178,  Type 
in  PFD.  manufactured  by  Fabrlonics, 
Inc.,  West  Austin  Street,  Tolono.  Illi- 
nois 61880,  for  American  Cotton  Yams, 
Inc.,  240  W.  Shore  Boulevard,  Hinsdale, 
Illinois  60521,  effective  October  8, 1974. 
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Approval  Mo.  lCO.OM/434/0.  adult 
large,  llodel  No.  AGO  700.  vinyl  dipped 
unicellular  plastic  foam  "Ski  Vert", 
manufactored  in  accordance  with 
TJB.CO.  Spedflcatkxi  Subpart  180.004 
aD(l  UL/MD  report  nie  No.  MQ  178,  Tjrpe 
m  FPD,  manufactured  by  Fabrlonlcs. 
Inc.,  West  Austin  Street.  Tolono,  HU- 
nols  01880.  for  American  Cotton  Yams, 
Inc..  240  West  Shore  Boulerard.  Hinsdale, 
niinoU  60521.  effective  October  8.  1974. 
Approval  No.  180.004/437/0.  adult 
medium.  Model  No.  ACQ  850.  vinyl 
dipped  unicellular  plastic  foam  "Bkl 
Vest",  manufactured  in  accordance  with 
UJ8.C.O.  Specification  Subpart  160.084 
and  UL/MD  report  file  No.  MQ  178,  Type 
m  PFD.  manufactured  by  Fabrlonlcs. 
Inc..  West  Austin  Street.  Tolono.  Illinois 
61880.  for  American  Cotton  Yams.  Inc., 
240  W.  Shore  Boulevard  Hinsdale.  Illinois 
80521,  effective  October  8. 1874. 

Appityval  No.  160.084/458/0,  adult 
small.  Model  No.  2002.  cloth  covered  unl- 
eelliilar  plastic  foam  "Flotation  Jacket", 
manufactured  In  accordance  with 
U.S.C.a.  Specification  Subpart  160.084 
and  UL/MD  report  flle  No.  MQ  169,  Type 
in  PFD.  manufactured  by  The  Empress 
Corporation.  1144  South  San  Julian 
Street.  Los  Angeles,  California  90015.  for 
Midwest  Outerwear.  Inc..  Port  Washing- 
ton. Wisconsin  53074.  effective  October  9. 
1974. 

Approval  No.  180.064/459/0.  adult 
mediimi.  Model  No.  2002,  cloth  covered 
unicellular  plastic  foam  "Flotatkm 
Jacket",  manufactured  In  accordance 
with  U.S.C.Q.  Speclflcatlon  Subpart 
180.064  and  UL/MD  report  flle  No.  MQ 
189.  Tyi>e  ni  PFD.  manufactured  by  The 
Empress  Corporation.  1144  South  San 
Julian  Street,  Los  Angeles.  California 
90015.  for  Midwest  Outerwear.  Inc..  Port 
Washington.  Wisconsin  53074,  effective 
October  0,  1974. 

Approval  No.  160.064/480/0,  adult 
large.  Model  No.  2002.  cloth  covered  uni- 
cellular plastic  foam  "Flotation  Jacket", 
maniifactured  in  accordance  with 
U.S.C.O.  Speclflcatlon  Subpart  180.084 
and  UL/MD  report  flle  No.  MQ  169.  Type 
in  PFD.  manufactured  by  Tlie  Empress 
Corporation  1144  South  San  Julian 
Street,  Loe  Angeles.  California  90015.  for 
Midwest  Outerwear.  Inc.,  Port  Washing- 
ton. Wisconsin  53074,  effective  October  9. 
1974. 

Approval  No.  180.084/475/0,  child  XX- 
smaU,  Mod^l  No.  PXS-O.  vinyl  dipped 
unicellular  plastic  foam  "Swim  Vest", 
manufactured  in  accordance  with 
US.CO.  Speclflcatlon  Subpart  160.064 
and  UL/MD  report  flle  No.  MQ  31,  Type 
in  PFD,  manufactured  by  Cut  'N'  Jimip 
Ski  Corporation,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for 
Taperflex  of  America,  558  Library  Street, 
San  Fernando.  California  91341,  effective 
October  10, 1974. 

Approval  No.  180.084/478/0,  child  X- 
small.  Model  No.  PSS-G,  vinyl  dipped 
unicellular  plastic  foam  "Swim  Vest", 
manufactured  in  accordance  with 
U.S.C.a.  Specification  Subpart  160.084 
and  UL/MD  report  flle  No.  MQ  31,  Type 
m  PFD,  manufactured  by  Cut  N*  Jump 


Ski  Corporation,  11525  Sorrento  Vallay 
Road,  San  Diego.  California  92121,  for 
Taperflex  of  America.  558  Library  Street. 
San  Fernando,  California  91341,  effecttw 
October  10, 1974. 

Approval  No  .  180.084/481/0.  child  XX- 
smaU.  Model  No.  TXS-O.  vinyl  dipped 
unicellular  plastic  foam  "Swkn  Vest", 
manufactured  In  accordance  with 
U8C.O.  Speoiflcation  Subpart  160.084 
and  xn./MD  report  flle  Na  MQ  187,  Type 
m  PFD.  mannfactured  by  Cut  V  Jump 
Sid  Corporation.  11525  Sorrento  Valley 
Road.  San  Diego.  California  92121,  for 
Taperpro  USA,  558  Library  Street.  San 
Fernando,  California  91341,  effective 
October  11. 1974. 

Aproval  No.  160.084/483/0.  child  X- 
small.  Model  No.  TSS-O.  vinyl  dipped 
unicellular  plastic  foam  "Swim  Vest", 
manufactured  In  accordance  with 
U.S.C.O.  Speclflcatlon  Subpart  180.084 
and  UL/MD  report  fUe  No.  MQ  167,  Type 
m  PFD.  manufactured  by  Cut  V  Jump 
Ski  Corporation.  11525  Sorrento  Valley 
Rocul.  San  Diego.  California  92121.  for 
Taperpro  USA.  558  library  Street,  San 
Fernando,  California  91341,  effective 
October  11.  1974. 

Approval  No.  160.084/483/0.  child  XX- 
small.  Model  No.  SR^P  vinyl  dipped 
unicellular  plastic  foam  **8wlm  Vest", 
manufactured  in  accordance  with 
U.8.C.O  SpeclflcaUon  Subpart  180.084 
and  UL/MD  report  fUe  No.  MQ  110.  Type 
ni  PFD,  manufactured  by  Cut  'N*  Jump 
Ski  Corporation.  11525  Sorrento  VaDey 
Road,  San  Diego.  California  9^121.  for 
Vogue  Ski  Company.  9416  E.  Ortdley 
Avenue,  Temple  City,  California  91780. 
effective  October  11. 1974. 

Approval  No.  160.084/484/0.  child  X- 
small.  Model  No.  SR-J,  vinyl  dipped 
xmlcellular  plastic  foam  "Swim  Vest", 
manufactured  In  accordance  with 
US.CO.  Specification  Subpart  180.084 
and  UL/MD  report  flle  No.  MQ  110,  Type 
m  PFD,  manufactured  by  Cut  'N'  Jimip 
Ski  Corporation.  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for 
Vogue  Ski  Company,  9416  E.  Grldley 
Avenue.  Temple  City.  California  91780, 
effective  October  11. 1974. 

Approval  No.  160.084/500/0,  adult 
mediimi.  Model  No.  AM,  vinyl  dipped  uni- 
cellular plastic  foam  "Boating  and  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Speclflcatlon  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  182,  Type 
m  PFD.  manufactured  by  Fabrlonlcs, 
Inc.,  West  Austin  Street,  Tolono,  Illinois 
61880.  for  Miltco  Products  Corporation. 
139  Emerson  Place,  Brooklyn,  New  York 
11205.  effective  October  8.  1974. 

Approval  No.  180.084/501/0,  adult 
large.  Model  No.  AL,  vinyl  dipped  uni- 
cellular plastic  foam  "Boating  and  Ski 
Vest",  manufactured  in  accordance  with 
US.CO.  Speclflcatlon  Subpart  160.084 
and  UL/MD  report  flle  No.  MQ  182,  Type 
m  PFD,  manufactured  by  Fabrlonlcs, 
Inc.,  West  Austin  Street,  Tolono,  Illinois 
61880.  fat  Miltco  Products  Corporation. 
139  Emenion  Place,  Brooklyn,  New  York 
11205.  effective  October  8. 1974. 

Approval  No.  180.084/502/0.  adult  X- 
large.  Model  No.  AXL,  vinyl  dipped  uni- 


cellular plastic  foam  "Boating  and  Ski 
Vest",  manufactured  ta  accordance  with 
U.8.C.a.  Specification  Subpart  160.064 
and  UL/MD  report  flle  No.  MQ  183.  Type 
m  PFD.  manufactured  by  Pabrtonics, 
Inc.,  West  Austai  Street.  Tolono,  Illinois 
61880,  for  Miltco  Products  Corporation, 
139  Einerson  Place.  Brooklyn.  New  York 
11205,  effective  October  8.  1974. 

Approval  No.  160.084/521/0.  child  XX- 
small.  Model  No.  DVP,  vinyl  dipped  uni- 
cellular plastic  foam  "Swim  Vest."  manu- 
factiu^  In  accordance  with  U.S.C.G. 
Specification  Subpart  160.084  and  UL/ 
MD  report  flle  No.  MQ  1 14.  Type  m  PFD. 
manufactured  by  Cut  Tf'  Jimip  Ski  Cor- 
poration. 11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  for  Burbank 
Ski  Company,  1855  Victory  Place,  Bur- 
bank,  California  91504,  effecUve  Octo- 
ber 11.  19''4. 

Approval  No.  160.064/522/0,  child  X- 
small.  Model  No.  DVJ.  vinyl  dipped  uni- 
cellular plastic  foam  "Swim  Vest",  manu- 
factured In  accordance  with  UJB.C.Q. 
SpeclflcaUon  Subpart  160j084  and  DL/ 
MD  report  flle  No.  MQ  114.  Type  Ul 
PFD.  manufactured  by  Cut  'N*  Jump  Ski 
Corporation.  11525  Sorrento  Valley  Road. 
San  Diego.  California  02131,  for  Burbank 
Ski  Company.  1855  Victory  Place.  Bur- 
bank. California  91504.  effecUve  Octo- 
ber 11.  1974. 

Approval  No.  180.084/S91/0.  adult  me- 
dium. Model  No.  SKV-3.  vinyl  dipped 
unlceUular  plastic  foam  "Ski  Vest". 
manufactured  In  accordance  with  UJ8. 
CO.  Speclflcatlon  Subpart  160.064  and 
UL/MD  report  flle  No.  MQ  85,  Type  III  ' 
PFD.  manufactured  by  Fabrlonlcs,  Inc., 
West  Austin  Street,  Tolono,  nilziols 
61880,  for  Nova  Products.  Inc.,  205  Joha- 
son  Avenue,  Carroll  ton,  Georgia  30117, 
effective  October  8,  1974. 

Approval  No.  160.084/502/0,  adult 
large.  Model  No.  SKV-3,  vinyl  dipped 
unicellular  plastic  foam  "Ski  Vest",  man- 
ufactured In  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  flle  No.  MQ  65,  Type  m  PPD, 
manufactured  by  Fabrlonlcs,  Inc..  West 
Austin  Street.  Tolono.  Illinois  61880.  fc* 
Nova  Products,  Inc.,  205  Johnson  Avenue, 
Carrollton.  Georgia  30117,  effective  Octo- 
ber 8,  1974. 

Approval  No.  160.064/593/0,  adult  X- 
large.  Model  No.  BKV-4.  vinyl  dipped 
unicellular  plastic  foam  "Ski  Vest", 
manufactured  In  accordance  with  U.S. 
C.a.  Specification  Subpart  160.064  and 
UL/MD  report  flle  No.  MQ  65,  Type  m 
PFD.  manufactured  by  Fabrlonlcs.  Inc., 
West  Austin  Street,  Tolono,  Illinois 
81880.  for  Nova  Products,  Inc.,  305  John- 
son Avenue,  CarroUton.  Georgia  30117. 
effecUve  October  8,  1974. 

Approval  No.  160.064/630/0,  adiilt.  Cat. 
No.  63221.  cloth  covered  imlcellular  plas- 
tic foam  "Buoyant  Vest",  manufactured 
In  accordance  with  U^.C.G.  Specifica- 
tion Subpart  160.064  and  UL/MD  report 
flle  No.  MQ  48,  Type  n  PFD,  manufac- 
tured by  Ero  Industries.  Inc.,  308  S.  Wil- 
liam Street.  Hazlehurst.  Georgia  31539, 
for  Sears,  Roebuck  and  Company.  925  S. 
Homan  Avenue,  Chicago,  Illinois  80607, 
effective  October  3,  1974. 
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Approval  No.  160.064/631/0,  child  me- 
dium. Cat.  No.  63222,  cloth  covered  iml- 
cellular plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with  U.S. 
C.G.  Speclflcatlon  Subpart  160.064  and 
UL/MD  report  flle  No.  MQ  48,  Type  n 
PFD,  manufactured  by  Ero  Industries, 
Inc.,  308  S.  William  Street.  Ha2aehurst, 
Georgia  31539,  for  Sears,  Roebuck  and 
Company,  925  S.  Homan  Avenue,  Chi- 
cago. Illinois  60607,  effective  October  3, 
1974. 

Approval  No.  160.064/632/0,  child 
small.  Cat.  No.  63223,  cloth  covered  uni- 
cellular plastic  foam  "'Buoyant  Vest", 
manufactured  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.064  and 
UL/MD  report  flle  No.  MQ  48,  Type  n 
PFD,  manufactured  by  Ero  Industries, 
Inc.,  308  S.  William  Street,  Hazlehurst, 
Georgia  31539,  for  Sears,  Roebuck  and 
Company,  925  S.  Homan  Avenue,  Chi- 
cago, Illinois  60607,  effective  October  3. 
1074. 

Approval  No.  160.064/642/0,  child  me- 
dium. Model  No.  7209,  vinyl  dipped  uni- 
cellular plasUc  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Speclflcatlon  Subpart  160.064 
and  UL/MD  report  flle  No.  MQ  189,  Type 
m  PFD,  manufactured  by  Cut  Tf'  Jump 
Ski  Corporation,  11525  Sorrento  Valley 
Road.  San  Diego.  California  92121,  for 
Medalist  Industries,  Inc.,  11525  Sorrento 
Valley  Road.  San  Diego,  California  92121, 
effective  October  9,   1974. 

Approval  No.  160.064/643/0,  child  me- 
dium. Model  No.  SR-XS,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  In  accordance  with 
U.S.C.G.  SpeclflcaUon  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  110,  Type 
ni  PFD,  manufactured  by  Cut  'N'  Jump 
Ski  Corporation,  11525  Sorrento  Valley 
Road.  San  Diego.  California  92121,  for 
Vogue  Ski  Company,  9416  E.  Gridley  Ave- 
nue, Temple  City,  California  91780,  effec- 
tive October  11,  1974, 

Approval  No.  160.064/644/0,  child  me- 
dium. Mode:  No.  VX75CG-XS,  vinyl 
dipped  unicellular  plastic  foam  "Water 
Ski  Vest",  manufactured  in  accordance 
with  U.S.C.G.  Speclflcatlon  Subpart  160.- 
064  and  UL/MD  report  flle  No.  MQ  110, 
Type  m  PPD,  manufactured  by  Cut  'N* 
Jump  Ski  Corporation.  11525  Sorrento 
Valley  Road,  San  Diego.  California  92121, 
for  AMF  Volt.  Inc.,  3801  S.  Harbor  Boule- 
vard, Santa  Ana,  California  92702,  effec- 
tive October  9, 1974. 

Approval  No.  160.064/645/0,  child  me- 
dium. Model  No.  PMS-G,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  ^jecification  Subpart  160.064 
and  UL/MD  report  flle  No.  MQ  31,  Type 
ni  PFD,  manufactured  by  Cut  'N'  Jump 
Ski  CorporaUon.  11525  Sorrento  Valley 
Roafl,  San  Diego,  California  92121,  for 
Taperflex  of  America,  558  Library  Street, 
San  Fernando,  California  91341,  effec- 
Uve October  10,  1974. 

Approval  No.  160.064/646/0,  child  me- 
diimi. Model  No.  TMS-G,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 


and  UL/MD  report  flle  No.  MQ  167,  Type 
m  PFD,  mtmuf  actured  by  Cut  'N*  Jump 
Ski  Corporation.  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121,  for 
Taperpro  USA,  558  Library  Street,  San 
Fernando.  California  91341,  effective  Oc- 
tober 11,  1974. 

Approval  No.  160.064/660/0,  child  me- 
dium. Model  No.  DV-XS,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with' 
U.S.C.G.  Speclflcatlon  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  114,  Type 
m  PFD,  manufactured  by  Cut  'N'  Jiunp 
Ski  Corporation,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for 
Burbank  Ski  Company,  1855  Victory 
Place,  Burbank,  California  91504,  effec- 
tive October  11,  1974. 

Approval  No.  160.064/661/0,  adult 
large.  Model  No.  7715,  vinyl  dipped  uni- 
cellular plastic  foam  "Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Speclflcatlon  Subpart  160.064  and  UL/ 
MD  report  flle  No.  MQ  38,  Type  m  PFD, 
manufactured  by  Fabrionics,  Inc.,  West 
Austin  Street,  Tolono,  Illinois  61880.  for 
Ero  Industries,  Inc.,  1934  N.  Washtenaw 
Avenue,  Chicago,  Illinois  60647,  effective 
October  8. 1974. 

Dated :  November  26, 1974. 

D.  H.  Clifton, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.74-a8168  Filed  12-2-74:8:45  ami 


[OOD  74  382] 

EQUIPMENT,  CONSTRUCTION.  AND 
MATERIALS  APPROVAL 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lif  esaving,  flrieflghting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artiflcial  Islands  and 
flxed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
diulng  the  period  from  October  15,  1974 
to  October  23,  1974  (List  No.  23-74). 
These  actions  were  taken  In  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375.  390b,  416,  481,  489,  526p,  and 
1333  of  TlUe  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  In  46  CFR  Parts 
160  to  164.  ^ 


3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  imless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Lnn  Prxservers,  Kapok,  Adult  and  Child 
(  Jackxt  Ttpx)  ,  M(M>n.s  3  and  5 

Approval  No.  160.002/78/0,  Model  S, 
adult  kapok  lifep  reserver,  U.S.C.G.  Spec- 
ification Subpart  160.002,  Type  I  PFD, 
manufactured  by  Style-Crafters,  Inc., 
P.O.  Box  8277,  Station  A,  Greenville, 
South  Carolina  29604,  effecUve  October 
15,  1974.  (It  Is  an  extension  of  Approval 
No.  160.002/78/0  dated  December  11, 
1969.) 

Approval  No.  160.002/79/0,  Model  5. 
child  kapok  life  preserver,  U.S.C.G.  Spec- 
ification Subpart  160.002,  Type  I  PFD. 
manufactured  by  Style-Crafters,  Inc., 
P.O.  Box  8277,  Station  A,  Greenville. 
South  Carolina  29604,  effective  October 
15,  1974.  (It  is  an  extension  of  Approval 
No.  160.002/79/0  dated  December  11, 
1969.) 

Approval  No.  160.002/102/0,  Model  3, 
adult  kapok  life  preserver,  U.S.C.G.  Spec- 
ification Subpart  160.002,  Tyjie  I  PFD, 
manufactured  by  Buddy  Schoellkopf 
Products,  Inc.,  4100  Platinum  Way,  Dal- 
las, Texas  75237  &  Mlneola,  Texas  75773, 
effective  October  15,  1974.  (It  is  an  ex- 
tension of  Ai>proval  No.  160.002/102/0 
dated  December  11,  1089.) 

Ai^roval  No.  160.002/103/0,  Model  5, 
child  kapok  life  preserver,  U.S.C.G.  Spec- 
ification Subpart  160.002,  Type  I  PFD, 
manufactured  by  Buddy  Schoellkopf 
Products,  Inc.,  4100  Platinum  Way,  Dal- 
las, Texas  75237  &  Mineola,  Texas  75773, 
effective  October  15,  1974.  (It  is  an  ex- 
tension of  Approval  No.  160.002/103/0 
dated  December  11, 1969.) 

Lifeboats 

Approval  No.  160.035/479/0,  24.0'  x  8.0' 
x  3.5'  FJl.P.,  motor-propelled  lifeboat, 
without  radio  cabin  (Class  2) ,  37 -person 
capacity,  identified  by  construc^bn  and 
arrangement  dwg.  No.  P-24-LE,  Rev.  A 
dated  September  12,  1974,  Marking, 
Weights:  Condition  "A"=4,265  pounds: 
Condition  "B"=l  1,328  pounds,  manuf  ac- 
ting by  Marine  Safety  Equiixnent  Cor- 
poration, Foot  of  Wycoff  Road,  Farming- 
dale,  New  Jersey  07727,  effective  Octo- 
ber 23.  1974. 

Approval  No.  160.035/480/0,  Model 
2801,  14.0'  diameter  x  4.8'  depth  flbrous 
glass  reinforced  plastic  (FRP)  motor- 
propelled,  totally  enclosed  "Brucker" 
survival  capsule  fitted  with  Farymanns 
30M  engine,  28-person  capacity,  as  alter- 
nate for  lifeboat,  infiatable  life  raft  or 
life  fioat  identified  by  general  and  equip- 
ment arrangement  dwg.  No.  CA2801-101, 
Rev.  A  dated  October  17, 1974  and  Master 
Drawing  List,  Rev.  B  dated  October  17, 
1974,  approved  for  use  only  on  artificial 
islands,  flxed  structures,  and  drilling  rigs, 
both  self-propelled  seml-submerslble  smd 
nonself -propelled,  Marking,  Weights: 
Condition  "A"=4,350  pounds;  Condition 
"B"=9,562  pounds,  manufactured  by 
Whittaker  Corporation,  5159  Baltimore 
Drive.  La  Mesa,  California  92042,  effec- 
tive October  22. 1974. 
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BuoTS.  Lirs.  Rmc.  nincsLLui.AB  Plastic 

Approval  l«o.  100.050/71/0.  20-lnch 
tmlceUular  plastic  ring  liXe  buoT> 
USCQ.  Specification  8\Apart  160.060. 
dwg.  No.  12988.  revision  3  dated  NOrem- 
ber  30.  1959.  Type  IV  PFD,  manufac- 
tered  by  Calon  Rubber  Products  Com- 
pany. 1  New  Haven  Avenue,  Derby.  Con- 
necticut 06418,  effective  October  15. 1974. 
(It  Is  an  extension  of  Approval  Ho. 
160.050/71/0  dated  December  5, 1969.) 

Approval  No.  160.050/72/0.  24-ineh 
unicellular  plastic  ring  life  buoy. 
U.S.C.O.  Specification  Subpart  160.050. 
dwg.  No.  12988,  revision  3  dated  Novem- 
ber 30. 1959,  Type  IV  PFD,  manufactured 
by  Carlon  Rubber  Products  Company, 
1  New  Haven  Avenue,  Derby,  Connecticut 
06418,  effective  October  15.  1974.  (It  is 
an  extension  of  Approval  No.  160.050/ 
72/0  dated  December  5,  1969.) 

Approval  No.  160.050/73/0.  30-inch 
uniceUular  plastic  ring  life  buoy, 
U.S.C.O.  Specification  Subpart  160.050, 
dwg.  No.  12988.  revision  3  dated  Novem- 
ber 30,  1959.  Type  rv  PFD,  manufac- 
tured by  Clarion  Rubber  Products  Com- 
pany. 1  New  Haven  Avenue,  Derby,  Con- 
necticut 06418,  effective  October  15,  1974. 
(It  is  an  extension  of  Approval  No. 
160.050/73/0  dated  December  5,  1969.) 

Approval  No.  160.050/87/0,  30-inc*i  ring 
life  buoy,  manufactured  In  accordance 
with  U.S.  Coast  Guard  Specification  Sub- 
part 160.050.  drawing  No.  930/9/74  dated 
September  6,  1074  and  Bill  of  Bdaterials 
dated  September  6.  1974.  Type  IV  PPD. 
manufactured  by  Atlantic-Pacific  Manu- 
factiuing  CJorporatlon.  124  Atlantic  Ave- 
nue. Brooldyn.  New  York  11201.  effective 
October  23.  1974. 

Life  Prxsxbvzbs.  Unicellxtiar  Plastic 
Foam  Adult  and  Child  roa  Mehchakt 
Vessels 

Approval  No.  160.055/100/0.  adult. 
Model  No.  8145,  imlcellular  plastic  foam 
life  preserver,  manufactured  in  accord- 
ance with  U.S.  Coast  Guard  Specification 
Subpart  160.055  and  drawing  No.  8145/ 
12/73  dated  December  19.  1973.  Type  I 
PPD.  manufactured  by  Atlantic-Pacific 
Manufacturing  Corporation.  124  Atlantic 
Avenue.  Brooklyn.  New  York  11201,  effec- 
tive October  23.  1074. 

Backfire  Flame  Control,  Oasolimb 
Engines;  Engine  Air  and  F*del  Induc- 
tion Systems;  for  Merchant  Vessels 
and  motorboats 

Approval  No.  162.042/4/1.  CMC  20  and 
25  HP.  powerheads.  OMC  Models  2QR73 
and  25R74.  fuel  inducticm  arrangement 
provides  backfire  flame  protectkm  equiv- 
alent to  that  of  an  effectlTe  backfire  flame 
arrester,  uses  Reed  Valve  Air  Inductlcm, 
revised  to  be  used  for  both  20  and  25  H.P. 
powerheads.  addition  of  drain  Talve  only 
modifications,  manufactured  by  Out- 
board Marine  Corporation,  SOO  Pershing 


Road.  Wankegan.  Illinois  60086.  effective 
October  15.  1974.  (It  supersedes  Approval 
No.  162.042/4/0  dated  July  9.  1968  to 
■howrevlston.) 

Dated:  November  27,  1074. 

D.  H.  CurroN, 
Captain.  U.  S.  Coast  Ouortf,  Act- 
ing Chut,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.74-a8171  Fllttd  13-3-74:8:45  sml 


Coast  Guard 

[CX>D  n-7*-lRl 

SAN  MATEO  POINT,  SAN  CLEMENTE. 
CALIF. 

Termination  of  Security  Zone 

Acting  under  the  authority  of  the  Act 
of  June  15.  1917  (40  Stat.  220).  as 
amended.  Executive,  Order  10173  as 
amended  by  Elxecutlve  Orders  10277. 
10352  and  11249.  and  the  regulations  in 
Part  e,' Chapter  1,  Title  33.  Code  erf  Fed- 
eral Regulations,  as  Commander.  Elev- 
enth Coast  Guard  District.  I  hereby  ter- 
minate the  San  Mateo  Point  Security 
Zone.  This  zone  is  legated  in  the  Pa- 
cific Ocean  offshore  from  San  Mateo 
Point,  San  CHemente.  (California.  It  was 
established  on  August  6.  1969,  and  pub- 
lished on  page  13437  of  the  Federal  Reg- 
isTBK  of  August  20,  1969.  and  r^ubUshed 
with  minor  changes  on  page  440  of  the 
Federal  Register  of  January  13.  1970. 

Effective  date:  This  action  Is  effective 
Novejnber  15.  1974. 

Daftd:  November  15, 1074. 

Joseph  R.  Steele, 
Rear  Admiral.  U.S.  Coast  Ouard, 
Commander,  Eleventh  Coast 
Guard  District. 

\rR  Doc.74-a81«8  Filed  13-3-74:8:45  am) 


Highway  Safety  Act  Sanctions  Review 
Board 

lOocket  74-37:  Notice  No.  6] 
PUERTO  RICO 
CofTSction 
In  the  notice  of  hearing  postponement 
appearing  In  the  Federal  RBtusTsa  on 
November  25.  1974.  at  39  FR  41106.  the 
date  of  postponement  was  Incorrectly 
given  as  April  15,  1975.  The  correct  date 
IsAprUie.  1975. 
(33  TT.S.C.  403;  33  C7FR  1306) 

Issued  on  November  27, 1974. 

Ouani  J.  Bkdam, 
Presidtno  Offleer, 
Sanctions  Hearing  Board. 

[FR  Doo.74-38317  VUed  13-3-74:8:40  uu] 


CIVIL  AERONAUTICS 
BOARD 

(Doclcet  No.  34311;  Order  74-11-140] 

THE  FLYING  TIGER  UNE  INC..  AND 
TRANSMERIDIAN  AIR  CARGO  UMITEO. 
ET    AL 

Order  Denying  Petition  for  Reconsideration 
and  Deferring  Actton 

Adopted  by  the  Civil  Aercmautlcs 
Bocuti  at  Its  office  in  Washington,  D.C. 
on  the  27th  day  of  November.  1974. 

By  Order  73-4-109,  April  26.  1973,  the 
Board  denied  the  joint  request  of  Hie 
Paying  Tiger  Line  Inc.  (FTL)  and 
TMAC*  that  the  Board  disclaim  Juris- 
diction over  transactions  arising  from 
various  agreements  between  the  parties 
which  Involve  ( 1 )  leases  by  TMAC  with 
option  to  purchase  seven  FTL  CL-44  air- 
craft, engines,  and  spare  parts,  and  (2) 
FTL's  acquisition  of  control  of  TMAC. 
Further,  the  Bocu^  expressly  noted  that 
the  applicants  were  free  to  request  spe- 
cific relief  under  TiUe  IV  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (the 
Act). 

Petitioners  now  request  that  the  Board, 
in  exercising  its  Jurlsdlctloa.  grant  some 
form  of  relief,  without  hearing,  pursu- 
ant to  Title  IV  of  the  Act.* 

With  respect  to  the  threshold  question 
of  the  Boeitl's  jurisdiction  over  the  sub- 
ject transaction,  the  petition  is  not  based, 
in  whole  <»-  in  part,  either  on  allegations 
as  to  the  consequences  which  would  re- 
sult from  the  Board's  order,  or  on  new 
matter.*  It  merely  recites  petitioners'  dis- 
agreement with  the  Board's  conclusions 
and  restates  the  contentions  of  the  ap- 
plicaticxi.  We  believe  no  useful  puipose 
would  be  served  in  repeating  our  views 
as  set  forth  In  Order  73-4-109,  auvra,  to 
the  effect  that,  on  the  facts  of  record, 
the  Board  would  not  be  warranted  In  dis- 
claiming juiisdictioc. 

Turning  to  petitioners'  requests  for  re- 
lief pursuant  to  Title  IV  of  the  Act,  we 
find  that  the  request  for  an  exemptkn 
pursuant  to  section  416(b)   of  the  Act 


1  TMAC  refers  to  a  combine  of  Interests,  in- 
cluding Transmerldlan  Air  Cargo  Limited 
(TMA).  Transworld  Leasing  Ltd.  (TWL), 
Brltlsb  Air  Ferries  (BAF)  and  >fr.  T.  D. 
Keegan. 

>  Willie  reasserting  tlielr  position  that  tba 
Board  improperly  assumed  Jurisdiction  over 
the  transactions,  petitioners  formally  state 
that  they  would  not  contest  the  assertion  by 
the  Board  of  Jurisdiction  over  part  or  all  of 
the  subject  transaction.  They  refer  to  the 
application  as  containing  "aU  of  the  neces- 
sary infoimation  normally  required  by  the 
Board  when  reaching  a  decision  on  a  Title  IV 
request,"  and  suggest  that,  as  to  TMAC,  the 
Board  oould  approve  the  subject  transaction 
vndcr  the  third  proviso  ot  section  406(b)  <^ 
the  Act  without  a  hearing. 

•  Rul«  07  of  Vb»  Board's  BtUes  of  Practtoe 
in  Bconnmlc  Prooeedlnga. 
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Is  not  supported  by  a  due  showing  that 
the  requirements  thereof  have  been  met. 
Neither  Is  the  exemption  available  to 
TMAC,  since  the  latter  Is  not  an  air  car- 
rier within  the  meaning  of  the  Act.  The 
only  remaining  relief  requested  by  the 
petitioners  involves  the  grant  of  approval 
without  a  hearing  with  respect  to  the 
subject  trEuisactions. 

Insofar  as  the  arrangements  herein  in- 
volve TMAC's  leasing,  with  option  to  pur- 
chase, PTL's  CL-44  aircraft,  it  does  not 
appear  that  they  wlM  result  in  any  im- 
pairment of  FTL's  ability  to  perform  its 
certificate  obligations.  Further,  the  air- 
craft, having  been  retired  by  FTL  since 
1969.  are  surplus  to  the  air  carrier's 
needs,  and  their  dlsposltl<Hi  may  permit 
the  ultimate  recovery  of  FTL's  invest- 
ment in  the  aircraft.*  In  these  circum- 
stances, we  tentatively  find  that  TMAC's 
leasing  of  FTL's  aircraft  is  not  Inconsist- 
ent with  the  public  Interest. 

Turning  now  to  the  effect  of  the  pro- 
posed transactions  on  the  relationship 
between  FTL  and  TMAC.  in  Order  73-4- 
109  we  stated  that  various  elements  of 
the  proposed  arrangement  between  the 
parties  pointed  to  the  possible  acquisi- 
tion of  control  by  FTL  of  TMAC  with 
the  meaning  of  section  408(a)  (6)  of  the 
Act.  We  adhere  to  that  view.  However  we 
have  tentatively  determined  to  approve 
such  relationship  to  the  extent  that  It 
does  amount  to  control  by  FTL  of 
TMAC* 

It  appears  that  TMAC's  authorized  air 
services,  including  its  recently  acquired 
award  of  substantial  scheduled  car-ferry 
rights  between  England  and  Switzerland, 
have  created  a  substantial  need  for  air- 
craft of  the  type  herein  provided  by  FTL 
in  order  to  conduct  its  current  operations 
and  for  future  requirements.  Further,  it 
appears  that  the  creditor-debtor  rela- 
tionship established  by  the  agreements 
herein  was  a  vital  element  in  the  con- 
summation of  the  transaction.  Moreover, 
as  discussed  above,  the  transactions  may 
permit  the  recovery  of  FTL's  investment 
in  the  aircraft.  The  Board  therefore 
tentatively  concludes  that  it  is  in  the 
public  interest  to  permit  temporarily  the 
acquisition  of  control  of  TMAC  by  FTL 
to  the  extent  that  it  exists  by  reason  of 
the  creditor-debtor  relationships  inher- 
ent In  the  transaction  arrangements 
between  them. 

Further,  we  tentatively  find  that  the 
acquisition  of  control  of  TMAC  by  TFL 
will  not  jeopardize  another  air  carrier 


« C7f .  Seabord  World  Airlines,  Inc.  and  Ko- 
rean Air  Lines  Company  Ltd.,  Order  72-12- 
60,  December  12,  1973,  and  Tranaglobe  Air- 
ways Limited  and  Seabord  World  Airlines, 
Inc..  Order  E-26388,  July  7.  1967. 

»As  Indicated  In  Order  73-4-109,  we  do 
not  regtu-d  the  terms  of  FTL's  assignment  to 
a  third  party  or  parties  of  Its  rights,  powers, 
and  interests  under  the  various  agreements 
with  TMAC  as  Insulating  the  control  rela- 
tionship herein  from  the  Board's  Jurisdiction. 
Nor  do  we  regard  the  assignment  as  an  ar- 
rangement for  the  divestiture  of  FTL's  con- 
trol that  is  adequate  to  vindicate  the  public 
Interest.  (See  BEA  Air  Freight  Forwarding. 
(Xtntrol  and  Interlocking  Relationships  In- 
vestigation, Order  74-6-116,  June  26.  1974.) 


not  a  party  to  the  arrangement.  The 
present  operations  of  the  TMAC  group 
are  extremely  limited  vis-a-vis  air  serv- 
ice to  or  from  the  United  States.  TMA  is 
limited  to  10  one-way  flights  per  year 
for  a  i>eriod  of  five  years  in  its  all-cargo 
charter  operations  between  the  United 
States  and  the  United  Kingdom,  and  its 
wholly  owned  subsidiary.  BAP.  is  pres- 
ently limited  to  operations  between  the 
United  Kingdom  and  Western  European 
countries.  Although  TMA's  authority  to 
serve  the  U.S.  Includes  service  to  points 
in  the  U.S.  which  FTL  also  serves,  such 
authority  Is  exceedingly  limited.  Further, 
FTL  is  not  authorized  to  provide  service 
to  any  point  outside  the  U.S.  which  is 
also  served  by  the  TMAC  group.  It  does 
not  appear,  therefore,  that  the  arrange- 
ments herein  are  designed  or  likely  to 
extend  appreciably,  if  at  all,  FTL's  route 
system  in  the  guise  of  assisting  a  foreign 
carrier.  Further,  no  U.S.-flag  carrier  has 
raised  any  objections,  and  the  posslbiUty 
of  any  significant  adverse  affect  on  any 
air  carrier  appears  remote. 

The  Board's  proposed  action  herein 
contemplates  the  imposition  of  various 
conditions. 

First,  one  requirement  of  the  Loan 
Agreement,  viz..  that  TMAC  make  pay- 
ments  on  its  Indebtedness  to  FTL  of 
50%  of  the  former's  annual  profits  in 
excess  of  50.000-poimds  sterling  over  a 
possible  period  of  six  years,  poses  a 
serious  problem  to  the  Board.  FTL's  stake 
in  TMAC's  profit  would  cause  FTL  to 
have  a  joint  financial  interest  with 
TMAC  in  the  conduct  of  the  latter's 
business  and  air  operations.  These  cir- 
cumstances could  possibly  lead  to  abuses 
of  the  carriers'  respective  operating  au- 
thority and  present  obstacles  to  the 
sound  regulation  of  FTL.  as  an  air  car- 
rier, and  of  TMA,  as  a  foreign  air  carrier. 
In  addition,  this  arrangement  may  pos- 
sibly involve  Interference  with  TMA's 
independent  fiscal  management  of  its 
own  affairs.  Therefore,  we  shall  prohibit 
any  pajrments  to  FTL  by  TMAC  which 
are  based  on  a  percentage  of  the  latter's 
profits.' 

Second,  we  believe  that  such  additional 
conditions  would  be  warranted  as  have 
heretofore  been  required  by  the  Board 
in  similar  circumstances.'  In  view  of  the 
Board's  policy  relating  to  the  acquisition 
of  control  by  a  U.S.  air  carrier  of  a 
foreign  airline,  we  will  require  that  any 
proposed  changes  in  the  relationships 
between  FTL  and  TMAC.  other  than 
pursuant  to  the  provisions  of  the  exist- 
ing agreements,  shall  be  submitted  to  the 
Board  for  approval  before  consumma- 
tion.* Also,  in  this  connection,  we  will 


'  Cf .  SCA  Services,  Inc.  et  al..  Order  72-6-82, 
June  20,  1972.  However,  this  condition  Is  not 
intended  to  affect  FTL's  sharing  in  at  least 
60%  of  the  proceeds  from  new  shares  Issued 
if  a  public  otrerlng  Is  made  of  TMA's  shares 
of  stock  and  applied  to  the  extinguishment  of 
TMAC's  Indebtedness  to  FTL. 

•See  Order  73-4-46,  supra,  and  Order  74- 
7-97,  supro. 

•  Pan  American  World  Airways,  Inc.,  Order 
E-26416,  July  13,  1967. 


include  a  requirement  for  the  filing  of 
reports  relating  to  Interline  traCBc. 
shared  expenses,  and  other  intercarrier 
transactions  between  FTL  and  TMAC 
and  their  subsidiaries  or  affiliates  as  long 
as  the  control  relationship  exists.'"  Fur- 
ther, in  order  to  avoid  any  further  link- 
ing of  FTL's  and  TMAC's  route  systems, . 
we  will  provide  In  the  final  order  that, 
in  the  absence  of  a  prior  Board  order 
to  the  contrary,  the  Board's  approvals  of 
the  transactions  herein  will  automati- 
cally terminate  upon  the  Inauguration  of 
air  service  by  FTL  to  any  point  (other 
than  in  the  U.S.)  which  TMAC  is  now 
or  later  becomes  authorized  to  serve, 
upcm  the  inauguration  of  scheduled  air 
service  by  TMAC  to  any  point  which 
FTL  is  or  later  becomes  authorized  to 
serve,  or  upon  the  expansion  of  TMAC's 
existing  authorization  to  serve  the  United 
States." 

We  will  retain  jurisdiction  in  this  pro- 
ceeding for  the  purpose  of  reexamining 
the  final  order  of  approval  and  for  im- 
posing such-  further  terms  and  condi- 
tions as  may  be  found  to  be  just  and 
reasonable.  In  this  connection,  the 
Board  will  have  an  additional  opportun- 
ity to  review  the  relationship  between 
FTL  and  TMAC  in  any  future  section 
402  proceeding  to  renew  the  fcureign  air 
carrier  permit  of  TMAC  which  expires 
by  its  terms  on  February  10.  1976. 

The  parties  should  also  be  on  notice 
that  the  provisions  of  Sec.  399.82  of  the 
Board's  regulations  will  be  considered 
applicable  to  the  relationship  between 
FTL  and  TMAC,  and  we  expect  all  par- 
ties to  comply  with  the  minimiun  safe- 
guards estaiblished  by  the  Board  under 
that  policy  statement  to  foreclose  TMAC 
from  passing  off  its  services  as  those  of 
FTL,  or  vice  versa.^ 

In  view  of  the  foregoing,  we  tenta- 
tively find  that  the  transactions  involv- 
ing the  leasing,  with  option  to  purchase, 
by  TMAC  of  FTL's  aircraft,  and  the  ac- , 
qulsitlon  of  control  of  TMAC  by 
arising  from  the  arrangements  betweeh 
FTL  and  TMAC,  which  are  the  subject 
of  the  present  appUcatlon.  will  not  result 
in  creating  a  monopoly  and  thereby  re- 
strain competition  or  jeopardize  smother 
air  carrier  not  a  party  to  the  transac- 
tions, will  not  be  inconsistent  with  the 
public  interest,"  and  that  such  trans- 
actions should  therefore  be  approved 
under  section  408  of  the  Act.  subject  to 
the  conditions  discussed  above. 


>°  See  Pan  American  Acquisition  of  LACSA, 
36  CAB  343  (1962). 

"In  this  connection,  we  will  req\ilre  FTL 
and  TBIAC  to  r^ort  within  10  days  any 
application  by  TMAC  to  Its  govemmmt  for 
authority  to  provide  scheduled  services  to 
any  points  served  by  PTL.  (See  Pan  American 
World  Airways,  Inc.,  supra.) 

"The  final  order  of  approval  wUl  adso  in- 
clude the  standard  condition  that  our  de- 
termination herein  shall  not  constitute  a 
finding  as  to  the  reasonableness  of  the 
transaction  for  ratemaklng  or  other  regula- 
tory purposes. 

"To  the  extent  the  arrangements  are 
condl^ned  as  noted  above. 
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The  Board  further  flnds,  under  the 
third  proviso  of  section  408(b).  that  the 
transactions  involving  the  leasing  with 
option  to  purchase  by  TMAC  of  PTL's 
aircraft,  and  the  creditor-debtor  rela- 
tionshipe  between  PTL  and  TMAC  re- 
sulting from  the  sul>Ject  aircraft  sale 
transaction,  and  the  other  provisions  of 
the  agreement  do  not  affect  the  control 
of  an  air  carrier  directly  engaged  in  the 
operation  of  aircraft  in  air  transporta- 
tion, do  not  result  in  creating  a  monop- 
oly, and  do  not  restrain  c(»npetltlon. 
Furthermore,  no  person  disclosing  a 
substantial  interest  in  the  proceeding  is 
ciurently  requesting  a  hearing.  The 
Board  therefore  concludes  that  the  pub- 
lic interest  does  not  require  a  hearing. 

The  Board  also  flnds  that  the  arrange- 
ment, pursuant  to  which  FTL  will  pro- 
vide TMAC  with  spare  parts,  may  con- 
stitute a  cooperative  working  arrange- 
ment subject  to  the  Board's  Jurisdiction 
imder  secUon  412  of  the  Act.  The  Board 
tentatively  flnds,  nevertheless,  that 
such  arrangement  will  not  be  adverse  to 
the  public  Interest  nor  in  violation  of  the 
Act  and  therefore  should  be  approved 
pursuant  to  section  412. 

Accordingly.  It  is  ordered.  That:  1.  Pe- 
titioners' request  for  reconsideration  of 
Order  73-4-109.  April  26.  1973,  doiylng 
disclaimer  of  jurisdiction,  be  and  It 
hereby  is  denied; 

2.  Petitioners'  req\iest  for  an  exemp- 
tion pursuant  to  section  416(b)  of  the 
Act,  be  and  it  hereby  Is  denied; 

3.  Board  action  with  respect  to  peti- 
tioners' request  for  approval  of  the 
transactions  herein  be  and  it  hereby  is 
deferred ;      / 

4.  Interested  perstHis  are  hereby  af- 
forded a  period  of  ten  (10)  days  from 
date  of  service  of  this  order  within  which 
to  flle  comments  with  respect  to  the 
Boeurd's  proposed  action  on  the  petiti<«i 
In  Docket  24311;"  and 

5.  The  Attorney  General  of  the  United 
States  shall  be  furnished  a  copy  of  this 
order  within  one  day  of  publication. 

This  order  shall  be  published  In  the 

FSDKKAL  RCGISTZR. 

By  the  Civil  Aeronautics  Board. 

[stALl  EDwnr  Z.  Holland. 

Secretary. 

{FR  Doc.74-28194  FUed  13-2-74;8:45  am] 


NOTICES 

10  ajn.  (local  time) ,  In  Room  1031.  North 
Universal  Building.  187B  Oonnectleuk 
Aveniie  NW..  Waahlngtfm.  J>.C. 

Dated  at  Washington.  O.C^  Notim- 

BKB  26.  1974. 

[SKALl  Mn.TON  H.  Shapibo, 

Administrative  Law  Judge, 

[FR  DOC.74-281B3  PUad  12-»-74:8:4fi  am] 


I  Docket  No.  26977] 

NEW  YORK-RIO  DE  JANEIRO- 
JOHANNESBURG  CASE 

Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hearing 
tn  the  above-entitled  proceeding  has 
been  postponed,  at  the  request  of  Pan 
American  World  Airways.  Inc..  from  De- 
cember 10,  1974,  (39  FR  40«12.  Novem- 
ber 20.  1974).  to  December  16.  1974,  at 


uCommenta  ttudX  eonform  to  tb«  r»- 
qatTCBt&ts  of  th»  Board '■  Ru1«b  oi  Pr»ctlc« 
for  flUBC  comments.  Further,  since  %n  op- 
portunity to  flle  commenta  Is  pro^Vded,  peti- 
tions for  recop«tder»tton  of  tbls  order  wUl 
not  be  entertaliMd. 


[Dockets    Nos.    26887,    26992,    3703S:    Ord«r 
74-11-147J 

PAN  AMERICAN  WORLD  AIRWAYS.  INC 

Order  Denying  Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  27th  day  of  November.  1974. 

By  joint  peUtion  flled  October  3,  1974 
the  Legislature  of  American  Samoa 
(Legislature)  and  the  Director  of  Ter- 
ritorial Affairs.  Department  of  the  In- 
terior, on  behalf  of  the  Government  of 
American  Samoa,  (Director)  request  that 
the  Board  reconsider  its  decision  in 
Order  74-9-43.  By  that  order,  the  Board 
dismissed  complaints  flled  by  the  Leg- 
islature and  the  Director  which  re- 
quested suspension  and  investigation  of 
Increases  in  fares  to  Pago  Pago  proposed 
by  Pan  American  World  Airways,  Inc. 
(Pan  American)  on  the  ground  that  the 
increases  were  not  justified  and  that  Pan 
American  had  not  shown  a  need  therefor. 

In  their  petition  for  reconsideration, 
the  complainants  assert  that  the  hypo- 
thetical load  factor  of  55  percent  em- 
ployed by  Pan  American  in  its  jiostiflca- 
tlon  was  erroneous  and  should  have  been 
higher,  with  consequent  downward  ad- 
justments In  various  costs:  that  the 
Board  should  have  required  cost  data  for 
the  particular  market  Involved;  that  the 
effect  on  Pan  American  of  LATA  Inter- 
natioiml  fare  increases  In  Paciflc  mar- 
kets should  have  been  taken  into  con- 
sideration; and  that  the  elasticity  factor 
ijsed  by  Pan  American  was  unrealistic. 
It  is  also  alleged  that  Pan  American 
should  have  been  required  to  explain  the 
basis  for  its  estimate  of  the  effect  of  the 
fare  Increases  on  traffic  and  revenue 
and  that  its  rate  of  return  for  the  Paciflc 
area  is  excessive  inasmuch  as  It  will  not 
pay  Income  taxes  tpis  year. 

The  complainants  further  allege  tliat 
the  Board  should  have  given  consider- 
ation to  the  alleged  detrimental  effect  of 
the  increased  fares  on  the  tourist  in- 
dustry and  general  economy  of  American 
Samoa:  that  the  Board  erroneoualy  ap- 
plied its  Phase  9.  Domestic  Passenger- 
Fare  Investigation  formula  to  the  Pago 
Pago  market;  that  the  Board  should  not 
have  relied  on  the  fact  that  hlgher- 
volimie  markets  (such  as  the  mainland- 
Hawaii  market)  historically  have  lower 
unit  costs  per  passenger-mile  than  small- 
volume  markets  (e.g..  the  Pago  Pago 
market) ;  and  that  the  greater  "taper" 
at  costs  with  jet  aircraft  vis-a-vis  those 
for  the  piston  aircraft  in  use  when  the 
service    was    inaugurated   should   have 

been  given  consideration. 
Pan  American  has  answered,  alleging 

that  the  petitioners  present  no  new  fac- 


tual information  -which  would  warrant 
recooslderatlon  of  the  Board's  order. 
Pan  American  alleges  that  the  facts  the 
Boaxd  cited  in  its  order  creeite  a  prima 
fade  case  in  favor  of  the  increases:  and 
that  an  expensive  hearing  on  the  new 
rates  would  be  unnecessary.  Additionally, 
Pan  American  contends  that  each 
market  should  be  priced  to  afford  the 
carrier  a  sufficient  aftertax  return,  and 
the  fact  that  the  carrier  may,  for  one 
reason  or  another,  have  substantial 
lo6Me  in  other  markets  is  irrelevant. 

Further,  regarding  the  impact  on 
trafOc  of  the  proposed  increases.  Pan 
American  reiterates  its  assessment  that 
travel  in  the  U.S. -Samoa  market  is  prl- 
.jnarlly  business^  or  otherwise  has  a 
"must  go"  character,  and  thus  Is  not 
price  elastic.  Pan  American  alleges  that 
the  $93.00  roimd-trip  Increase  in  14/"23- 
day  economy  fares  will  not  significantly 
affect  tourist  traffic  since  most  Pago  Pago 
vacations  are  sold  as  packages,  and  it 
is  imlikely  that  a  tourist  shopping  for  a 
trip  would  even  perceive  the  Increased 
fares  as  such.  Pan  American  also  aUeges 
that  the  petitioners  would  have  the  In- 
ternational traffic  subsidize  the  U.8.- 
Samoa  market  which  is  now  drastically 
imderprlced. 

Upon  consideration  of  all  relevant  mat- 
ters, the  Board  concludes  that  the  peti- 
tion for  reconsideration  of  Order  74-9-43 
does  not  establish  error  in  the  Board's 
decision,  and  accordingly  the  petition 
wlU  be  denied. 

By  Order  74-9-43.  the  Board  dismissed 
the  petitioners'  complaint  essentially  in 
view  of  the  substantial  cost  Increases 
Pan  American  had  experienced.  The 
economy-fare  Increase  approximated  the 
Increase  in  the  cost  of  fuel  experienced 
since  the  first  part  of  1973.  and  the  fares 
were  not  out  of  line  with  other  "domes- 
tic" fares.  The  petitioners  are  correct 
that  the  Board  has  on  occasion  sus- 
pended fare-increase  proposals  pending 
receipt  of  addlUonal  Information.  How- 
ever, the  Board  did  not  here  conclude 
that  a  sufficient  question  of  reasonable- 
ness existed  to  warrant  suspension,  and 
the  petitioners  have  not  persiiaded  us 
otherwise.  They  are  correct  that  Jet  air- 
craft are  inherently  more  economical  to 
operate  than  the  piston  aircraft  in  use 
In  1959  when  the  fares  where  first  estab- 
lished. This  advantage,  however,  has 
been  outstripped  by  the  inflationary  In- 
crease In  the  cost  of  virtually  all  Items 
required  to  provide  air  transportation 
service 

The  petitioners  allege  that  Pan  Ameri- 
can Is  achieving  load  factors  in  excess 
of  the  hypothetical  55  percent  used  In  its 
Justification.  However,  a  substantial  part 
of  Its  load  factor  reflects  carriage  of 
through  International  traffic,  since  all 
service  to  Pago  Pago  Is  provided  as  an 
Intermediate  stop  on  through  flights  op- 
erating beyond  to/from  Australia, 
New  Zealand,  or  Tahiti.  Based  on  Pan 
American's  estimate  of  38,633  passen- 
gers to /from  Pago  Pago  for  the  year  end- 
ing March  31,  1975.  its  current  schedule 
of  flve  weekly  flights  In  each  direction 
with  146-8eat  aircraft  would  generate  a 
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37.7  percent  load  factor.  While  Pan 
American  relies  on  traffic  to  or  from  in- 
ternational points  beyond  Pago  Pago  to 
support  the  frequency  of  service  It  now 
provides  that  market,  it  does  not  follow 
that  Pago  Pago  passengers  should  bear 
less  than  their  fair  share  of  the  cost  of 
providing  the  service.  In  this  cormection, 
we  find  no  merit  in  the  petitioners'  ap- 
parent position  that  Uie  Impact  of  in- 
creased international  fares  should  be 
considered  in  determining  the  reason- 
ableness of  Pan  American's  Pago  Pago 
fares. 

The  f>etitioners  have  misconstrued  our 
discussion  in  Order  74-9-43  with  respect 
to  comparisons  between  the  proposed 
fares  and  the  Board's  decision  in  Phase  9 
of  the  Domestic  Passenger-Fare  Inx>esti- 
gation.  Our  comparison  of  the  proposed 
fares  with  fares  constructed  imder  the 
Phase  9  formtila,  and  between  the  Pago 
Pago-Hawaii  and  Guam- Hawaii  fares, 
was  presented  for  Illustrative  purposes 
only.  As  we  stated  earlier,  we  do  not  be- 
lieve the  proposed  fares  can  properly  be 
compared  to  mainland-Hawaii  fares, 
since  experience  has  shown  that  unit 
costs  In  such  high-density  markets  are 
consistently  lower  than  In  low-density 
markets  of  the  sort  here  under  consid- 
eration. 

Finally,  the  impact  of  the  fares  on 
traffic  is  a  very  complex  issue  for  which 
there  is  no  ready  answer.  It  is  Pan  Amer- 
Uxa'B  judgment  that  the  traffic  is  pri- 
marily business  oriented  or  otherwise  is 
not  particularly  elastic.  On  the  other 
hand,  petitioners  claim  that  the  In- 
creased fares  will  seriously  discourage 
travel  between  the  United  States  and 
American  Samoa.  Inasmuch  as  fares 
have  remained  stable  in  that  market 
since  1959,  it  is  difficult  to  do  more  than 
speculate  as  to  the  probable  impact  of 
the  fare  increase  on  traffic.  In  these  clr- 
cimistances.  the  Board  ccmcludes  that 
Pan  American  should  not  be  denied  the 
opportunity  to  raise  its  fares  to  offset 
known  cost  increases. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
secUoDs  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  llie  Joint  peti- 
tion of  the  Legislature  ot  American 
Bcunoa  and  the  Director  of  Territorial 
Affairs,  Department  of  the  Interior,  on 
behalf  of  the  Govemmnit  of  American 
Samoa,  flled  in  Docket  27025  is  denied; 
and 

2.  Copies  of  this  order  will  be  served 
upon  the  Legislature  of  American  Samoa, 
the  Director  of  Territorial  Affairs,  De- 
partment of  the  Interior,  on  behalf  of 
"Hhe  Government  of  American  Samoa,  and 
Pan  American  World  Airways,  Inc. 

This  order  will  be  publish^  in  the 
Fkdkral  Rcgistcr. 

By  the  Civil  Aeronautics  Board. 

(SKALl  EDWHT  Z.  HOT.IJHfP. 

Secretary. 
(PR  Doo.74-aS19«  Piled  ia-»-74;8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

List  of  Statements  Received 

Environmental  Impact  statements  re- 
ceived by  the  Coimcil  on  Environmental 
Qtiallty  from  November  18  through  No- 
vember 22,  1974.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state- 
ment simamary.  Under  Council  Guide- 
lines the  minimum  period  for  pubUc  re- 
view and  comment  on  draft  environ- 
mental Impact  statements  is  forty-flve 
(45)  days  from  this  Federal  Register 
notice  of  availability.  (January  13,  1974) 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Council 
and  to  commenting  p»arties. 

Copies  of  individual  statonents  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost,  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avenue,  Wash- 
ington, D.C.  20036.      • 

DEPAKTMBMT  of  ACUCT7I.TCRI 

Contact:  Dr.  Fred  H.  Tschlrley,  Acting  Co- 
ordinator. Environmental  Quality  Activities. 
Office  of  the  Secretary,  U.S.  Department  of 
Agrlcultiire.  Room  331-S.  Administration 
Building,  Washington.  D.C.  30250.  202-447- 
3965. 

rOKEST    SERTICI 

Final 

Mining  Operations,  Wlthlacoochle  State 
Forest,  Citrus  County,  Florida,  November  23 : 
The  statement  refers  to  the  proposed  Forest 
Service  approval  of  plans  by  the  Florida  Rock 
Industries.  Inc.  for  mining  operations,  under 
a  limestone  mining  lease  with  the  Wlthla- 
ooochee  State  Forest.  Lands  of  the  Forest  are 
presently  being  acquired  by  the  State  of 
Florida  with  the  minerals  being  retained  by 
the  United  States.  The  principal  Impact  in- 
dicated is  that  of  the  alteration  of  the  topog- 
raphy and  soil;  294  acres  of  land  will  be 
cleared,  with  the  ttqwgraphy  being  changed 
from  hilly  to  relatively  flat.  Comments  made 
by:  DOT.  USDA,  DOI,  EPA,  HEW,  and  state 
and  local  agencies  and  concerned  citizens. 
(ELR  Order  No.  41756.) 

John  Day  Planning  Unit,  Nezperoe  N.F.. 
Idaho  County,  Idaho,  November  22 :  Proposed 
is  the  implementation  of  a  ntultlple  use  plan 
for  6746  acres  of  the  John  Day  Unit,  Slate 
Creek  Ranger  District  Nezpercee  National 
Forest.  The  plan  recommends  road  construc- 
tion and  timber  harvest  on  four  land  units 
totalling  2786  acres.  Adverse  Impacts  include 
the  looe  of  present  roadless  qualities,  in- 
creases in  sou  distiurbance,  and  a  possible 
lowwing  of  water  quality.  Increased  presence 
of  man  could  alter  wildlife  movements.  (113 
pages).  Comments  made  by:  EPA  and  state 
agencies  and  concerned  citizens.  (ELR  Order 
No.  41763.) 

■on.  COMSmVATION    BKXVICX 

Draft 

Stoney  Creek  Watershed.  Wayne  County. 
North  Carolina,  November  19 :  The  statement 
refers  to  the  construction  of  Stoney  Creek 
Watershed,  Wayne  County.  TTie  project  pro- 
poaee  conservation  land  treatment  over  the 
watershed,  supplemented  by  three  dams  wlldi 
multiple-purpose  storage  (flood  prevention — 
recreation)  and  10,840  ft.  of  channel  clearing 
and  debris  removal.  Adverse  impacts  are  tem- 
porarily increased  sedimentation  during  con- 
struction, and  limitations  on  the  use  of  319 


acres  in  the  detention  pools  of  the  3  struc- 
tures (68  pages) .  (ELB  Order  No.  41744.) 

Atomic  Ktnmar  CoxmssioN 

Contact:  For  Non-Regulatory  Matters: 
Mr.  W.  Herbert  Pennington.  Office  of  Assist- 
ant General  Manager,  B-301,  AEC,  Washing- 
ton, D.C.  20646,  301-973-4341. 

For  Regulatory  Matters :  Mr.  A.  Oiambusso, 
Deputy  Director  for  Reactor  Projects,  Direc- 
torate of  Licensing.  P-722,  AEC.  Washington, 
D.C.  20646,  301-973-7873. 

Final 

AUens  Creek  Generating  Station,  Austin 
County,  Texas,  November  19 :  Proposed  is  the 
issuance  of  construction  permits  to  the 
Houston  Lighting  and  Power  Co.  for  the  Sta- 
tion. Two  identical  boiling  water  reactors  of 
3579  MWt  each  wlU  be  employed;  a  steam 
turbine  generator  will  convert  this  beat  to 
1146  Mwe  (net).  Cooling  wlU  be  accom- 
plished through  the^  use  of  a  closed  cycle 
system  with  a  newly  constructed  lake  draw- 
ing water  from  the  Brazos  River.  Construc- 
tion related  activities  will  distiirb  9000  acres 
of  pasture  and  cropland;  8260  acres  will  be 
Inundated.  Eighty-one  miles  of  transmission 
line  will  require  2200  acres  of  right-of-way. 
Conunents  made  by:  USDA,  OOE,  DOC,  HEW, 
DOI.  U8CO.  EPA.  FPC.  AHP.  and  state  agen- 
cies. (ELR  Order  No.  41741.) 

Dkparticknt  or  Defkwse,  Army  Cobps 
Contact:  Mr.  Francis  X.  Kelly,  Director,  Of- 
fice of  Public  Affairs,  Attn:  DAEN-PAP,  Of- 
fice of  the  Chief  of  Engineers,  VS.  Army 
Corps  of  Engineers,  1000  Independence  Ave- 
nue, S.W..  Washington,  D.C.  20314,  202- 
693-7168. 

Draft 

Milan-Big  Island  Flood  Protection.  Illinois. 
November  18:  The  project  provides  for  flood 
protection  for  the  Mllan-Blg  Island  area  near 
the  confluence  of  the  Rock  and  Mississippi 
Rivers.  The  project  elements  Include  levees 
along  the  south  bank  of  the  Rock  River, 
the  west  bank  of  Case  Creejc,  the  east  bank 
of  Kyte  Creek  and  both  banks  of  Mill  and 
Eckhart  Creeks.  Four  ponding  areas  are  pro- 
posed to  relieve  interior  drainage  problems. 
Adverse  impacts  are  disruption  of  terrestrial 
biota,  and  the  aesthetic  and  recreation  im- 
pairment of  levees  (Rock  Island) .  (KLR 
Order  No.  41740.) 

Melvem  Dam  and  Lake,  Osage  County, 
Kansas.  November  19:  The  project  involves 
the  completion  of  construction  and  operation 
of  Melvern  Lake,  a  murtl-pvirpose  lake  proj- 
ect, on  the  Morals  des  Cygnes  River  In  Osage 
County,  Kansas.  Adverse  Impacts  Include: 
periodic  Inundation  of  wUdllfe  habitat  and 
recreation  faculties;  reduction  of  terrestrial 
wildlife;  loss  of  some  agricultural  land; 
degradation  of  archeologlcal  sites;  potential 
increases  in  solid  waste  and  ground  water 
pollution;  reduction  of  northern  greater 
prairie  chicken  habitat;  and,  temporary  con- 
struction effects.  (Kansas  City  District). 
(ELR  Order  No.  41743.) 

Holland  Harbor,  Michigan,  November  18: 
The  statement  refers  to  the  proposed  con- 
struction effects  (Kansas  City  District) . 
Holland  Harbor,  Michigan.  The  facilities  will 
be  used  for  containment  of  poUuted  dredge 
materials  from  maintenance  of  the  shipping 
channel  within  Lake  Macatawa.  Adverse 
impacts  are  possible  odors  associated  with 
dredge  materials,  and  disturbances  normally 
associated  with  construction  operation 
(Detroit  District) .  (ELB  Order  No.  41737.) 

Carolina  Beach  Erosion  and  Hurricane 
Control,  New  Hanover  County.  North  Caro- 
lina. November  18:  The  statement  refers  to 
the  completion  of  construction  of  the  Caro- 
lina Beach  portion  of  a  hurricane  wave  pro- 
tection and  beach  erosion  control  In  New 
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B*BOT«r  Oexmty.  MC.  CiW»l»»1nii  rwiulaw: 
( 1 )  about  14.000  Ft.  ol  term  Mid  duiv»  nm- 
toratlon.  and  (2)  malntananoe  txach 
replenlahnMnt  for  flf«  S-tmt  porteda.  Ad- 
vwra*  iBBpaeta  includa:  tampwrary  Inenaaes 
In  nolaa  and  air  potUittnti  aad  a«atb«tle 
dagradatloii  destruetlcka  of  hottom  org*^ 
nlsnu:  dlsturbanc*  oX  aoxB*  baarti  and  dujaa 
dwailing  antirn'"  and  Uie  r^plaowant  of 
a  stone  MawaU  would  destroy  tba  lnt«rtldal 
organlama  conunualtj  (WUmlacton  Dis- 
trict) .  (KLB  Order  No.  4173S.> 

Slk  Craak  at  Cannon  Beach.  Clataop 
County,  Oregon.  November  23:  The  state- 
maat  rafan  to  the  propoaed  Kk  Craek  at 
Cannon  Baaeh  leva*  project  In  Clataop 
Ooanty.  Tht  project  inTOlTea  the  conatme- 
tlon  of  a  3.300-ft.  long  earth  !«*«•- tlBodwaU 
to  protact  40  acraa  of  lowlands  from  pe- 
rtodle  winter  flooding.  Adreraa  Impacts  tn- 
eluda  allmtaatton  of  traee.  brualk  and  oOiar 
planta.  Increaaad  nolaa  and  air  poUutloa. 
and  dlaturbance  to  wUdltfe  (Portland  Dta- 
trtct) .  [MLR  Order  No.  417M.) 

y>eaport  Rurrtcana  Rood  Protection. 
Texas,  November  18:  The  statament  refer*  to 
the  completion  of  the  hurricane  flood  protec- 
tion project  for  Freeport  and  vldnlty  to  pro- 
vide protection  to  the  dtlea  and  towna  of 
Freeport,  Lake  Jackaon,  Clute,  Lake  Barbara 
and  adjacent  areas.  Construction  of  a  tidal 
control  and  navigation  structure  In  Old  Klver 
will  cause  temporary  turbidity  during  con- 
struction and  destruction  of  some  benthlc 
organisms.  (SLR  Order  No.  41796.) 
Final 

Upper  Ulaslaalppl  River  Navigation  Chan- 
nel, Iowa.  Minnesota,  and  Wisconsin,  No- 
vember 20:  The  statement  refers  to  the  pro- 
posed operation  and  maintenance  functions 
necessary  to  provide  9-foot  channel  depths 
for  commercial  navigation  on  the  Mlsatsslppl 
River  from  the  head  of  navigation  at  Mln- 
neapolls  to  Outtenberg.  Iowa,  a  distance  of 
343.5  river  miles.  The  action  eonatsts  of  op- 
eration and  maintenance  at  13  locks  and 
dams,  and  channel  dredging  and  dlspoaal. 
The  major  adverse  Impact  of  the  project  la 
Its  negative  effects  en  fish  and  wildlife  (St. 
Paul  District)  (3  Volumes) .  Comments  made 
by:  BPA  USDA.  DOC.  HUD,  DOI,  DOT. 
USCO,  FPC.  and  State  and  local  agencies 
and  concerned  citizens.  (KLK  ■  Order  Mo. 
41747.) 

Craney  Island  Rehandllng  Basin.  VlrglnU. 
November  33:  The  project  Involves  main- 
tenance dredging  of  the  Craney  Island  Re- 
handllng Basin  by  hydraulic  methods.  The 
action  will  require  the  removal  of  an  esti- 
mated 1.000.000  cubic  yards  of  sediments, 
which  are  to  be  deposited  In  the  Craney  Is- 
land disposal  area.  Maintenance  dredging 
will  have  some  adverse  Impact,  as  It  will 
remove  or  destroy  benthlc  organisms,  and 
will  temporarily  Increase  turbidity  and  sedi- 
ment load  In  the  water  clomn  above  the 
rehandllng  basin.  (Norfolk  District)  (44 
pagee) .  Comments  made  by:  EPA.  DOC.  DOI. 
and  state  agencies.  (ELR  Order  No.  41700.) 

Kaaawa  Beach  Erosion  Control.  Hawaii. 
November  18:  Proposed  Is  the  construction  of 
a  protective  beach  by  Initial  placement  of 
0,300  cu.  yds.  of  sand  at  Kaaawa  Beach  and 
periodic  nourishment,  which  will  require 
an  additional  3,700  cu.  yds.  of  sand  every 
four  years.  Adverse  Impact  would  Include  the 
deatructlon  of  some  benthlc  organisms.  (Pa- 
cific Ocean)  (46  pages).  ComenU  made  by: 
DOC,  HEW,  EPA,  and  State  and  local  agen- 
cies. (ELR  Order  No.  41738  ) 

DxPARTMrxT  or  Defense,  Navt  ■ 

Contact:  Mr.  Peter  M.  McDavitt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics).  Wash- 
ington, D.C.  30350,  30a-«97-€«8a. 


i>fa/t 

Uniformed  Services  Untv.  of  Health  Sci- 
ences, Montgomery  County,  Maryland,  No- 
vamlMr  M:  Tfte  statement  rafers  to  the  pro- 
poeed  development  of  the  Uniformed  Serv- 
ices UnlTsrsny  of  the  Health  Sdeneea  to  be 
located  on  the  grounds  of  the  National  Hatval 
M^«^i  Center,  Bethaeda.  Maryland.  The 
university  will  graduate  a  broad  range  of 
profeaslonal  health  care  ^Mclalkrts  Including 
at  least  lOO  physlcUns  annually.  (ELR  Order 
No.  41751.) 

DBPasTKZin  or  Iinmaoa 

Contact:  Mr.  Bruce  Blanetaard.  Director. 
Environmental  Project  Review.  Room  7360, 
Departxnent  of  the  Interior.  Washington. 
D.C.  30340.  203-343-3891. 


BOMMZVILLS  rOWSB  ABMHrDrnUTIOli 


Final 

Maple  Valley  Transmission.  King  O^unty, 
Washington.  November  30:  The  statemant, 
which  supplements  an  earner  statement  on 
BPA's  Fiscal  Tear  1975  Program,  refers  to  the 
propoaed  construction  of  16  miles  of  SOOkV 
double  circuit  transmission  line  and  a  new 
substation  at  Snoqualmle.  The  line  win  re- 
quire approximately  134  acrea  of  nev»  right- 
of-way  easement.  Including  the  removal  of 
timber  from  105  acres;  the  substation,  site 
win  require  an  additional  28  acres.  There  be 
slltatlon  of  ocarby  streams  from  construc- 
tion activity,  and  some  degndatlon  of  AM 
reception  immediately  adjacent  to  the  right- 
of-way  (143  pages).  Comments  made  by: 
DOT,  USDA.  HUD,  EPA.  AKX  FPC.  DOT,  AHP. 
and  State  and  local  agencies  and  concerned 
citizens.   (ELR  Order  No.  41748.) 

National  Aebonautics  and  Space  Aomik. 

Contact:  Mr.  Ralph  B.  Cushman,  Special 
Assistant,  Office  of  Administration,  NASA. 
Washington.  D.C.  20546.  202-063-8107. 

Final 

Mariner  Jupiter/Saturn  Program.  Novem- 
ber 22:  The  statement  refers  to  the  continu- 
ation of  a  series  of  planetary  and  Interplane- 
tary space  exploration  missions  using  un- 
manned spacecraft.  Launching  will  be  by 
a  Titan /Centaur  rocket  from  Cape  Kennedy, 
In  1977.  Environmental  effects  may  result 
from  producta.^  the  launch  rocket,  and 
ratUolaotope  gtaerators  on  the  spacecraft  (S3 
pages).  Comments  made  by:  EPA,  STAT, 
and  AEC.   (ELR  Order  No.  41756.) 

Dkf*«tmxnt  or  TEAjtsvoaTAnoN 

Contact:  Mr.  Martin  ConylSBer,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street.  S.W..  Washington.  D.C.  30690,  203- 
43*-t357. 

raOKEAL    HIOHWAT    AOMUraSTaATTOM 

Draft 

U.S.  18  Expressway.  Clayton  County,  Iowa. 
November  19:  The  proposed  involves  the 
construction  of  a  section  of  the  VS.  18  Ex- 
pressway in  Clayton  County.  It  will  require 
the  acquisition  of  approximately  140  acres 
of  right-of-way  on  relocation  which  would 
accommodate  the  4-Iane  construction.  The 
project  will  displace  3  farmhouses  and  8 
houses,  and  will  remove  wildlife  habitat  (91 
pages).   (ELR  Order  No.  41743.) 

I-IO,  Jackaon  County.  Mlaalasippl.  Novem- 
ber 30:  Proposed  Is  the  construction  of  an 
18S  mile  segment  of  I-IO  from  SJL  67  to 
Um  Mtaalsalppl -Alabama  State  Lin*.  The 
••gVMnt  would  complete  I- 10  serosa  the 
MlMlmlppi  OuU  Coast.  Approxlmataly  M% 
at  the  right-of-way  land  has  been  aequltad. 
displacing  30  families  and  7  business rs.  The 
highway  wlU   alao  bisect  tiM  nssttng   area 


«f  the  Mlaalasippl  Sandhill  Orana.  an  an- 
daogerad  apedea.  A  bridge  will  be  oon- 
■truetad  on  ttus  Pascagoula  River  Marlh 
and  wm  cantor  prtmarUy  on  the  dredgtac  of 
the  work  eaaal.  <XLR  Order  No.  41TM.) 

n.S.  3TT-8S.  Spur  447.  Wichita  Pane,  Wlsh- 
tta  County.  Tessa,  November  30:  Itaa  stats 
ment  eonoems  the  construction  at  mm  tM 
mUe  4-lane  divided  highway,  provtdlag  a 
controUed  access  facility  for  U.S.  377-89 
and  Spur  447.  The  highway  would  connect 
Bdlson  8tz«et,  a  recently  oompletad  4-laiie 
arterial,  on  the  east  end  and  U.8.  37T-M  oa 
tka  west  end.  The  project  win  rttaplaea  160 
tamlUas.  37  bustnssssa.  and  S  non-pvoA* 
organizations  (71  pages).  (ELR  Order  Mo. 
41750.) 

Ftmst 

State  Road  30  (US)  08).  Okaloosa  and 
Walton  Countiee,  Florida,  Noveoiber  36: 
Thm  propoeed  project  Is  the  reloeatkm  of  9M 
mllea  of  8R  SO  (US  08)  along  a  new  allgm- 
msct  to  provide  a  four-tane  sactlan  of  klfli- 
way.  Aequlaltton  of  right-of-way,  lom  of 
vegetative  cover,  and  displacement  of  an  un- 
specified number  of  families  and  one  bual- 
neas  are  adverse  effects  of  the  action  (73 
pages).  Comments  made  by:  HEW.  EPi^ 
DOI,  HTD.  U6DA.  and  state  agencies.  (ELR 
Order  No.  41T40.) 

I-18S-1,  Oaorgla — SuppleBsnt.  l«Y>upi, 
Hanio.  and  Museogee  Counties.  Georgia.  No- 
vember 33:  The  document,  a  supplentantal 
draft  environmental  statement  rafers  to  th* 
proposed  construction  of  25  miles  of  highway 
to  link  Columbus  with  Interstate  Route  85. 
(A  final  statement,  ELR  Order  No.  636; 
NTTS  -ORDER  No.  PB-301  B88-F.  was  filed 
Aoguat  19.  1971.)  A  reassessment  of  the  route 
between  Smith  Road  and  Oak  Orove  Road  U 
provided  as  an  alternate  to  crossing  Pine 
Mountain  (160  pages).  Comments  made  by: 
DOI.  EPA.  HUD.  USDA,  and  atate  and  local 
agencies.   (ELR  Order  No.  417B7.) 

1-78,  Zllwaukee  Bridge.  Saginaw  County, 
Michigan*,  November  32:  The  statement  re- 
fer* to  the  profxiaed  reconstruction  of  the 
ZUwaukee  Bridge  over  the  Saginaw  River. 
Length  of  the  project  is  3  S  mllee.  Seetloa 
4(f)  land  from  the  ZUwaukee  City  Recrea- 
tion Area  and  the  Crow  Island  State  Oame 
Area  may  be  enoroached  upon.  Approxi- 
mately 120  acres  will  be  acquired  lor  right 
of  way.  Adverse  Impacts  Include  possible 
kuwertng  of  water  quality  In  the  Saginaw 
River,  loss  of  tax  base,  and  Increased  noise 
and  air  pollution  levels  (190  pages).  Com- 
ments  madtf  by:  CEQ.  DOT.  DOI.  COB.  EPA. 
USDA.  USCO,  and  state  and  local  agenclea. 
(BLR  Order  No.  41760.) 

SJl.  41.  Clark  County,  Ohio.  November  20: 
The  statement  refers  to  the  pn^xwed  Im^ 
provement  of  State  Route  41  in  Clark  County 
between  Upper  Valley  Pike  and  St.  Paris  Pike. 
Adverse  impact  will  come  as  a  result  of  ac- 
quiring additional  right-of-way  and  con- 
struction activities  adjacent  to  and  In  the 
Mad  River  Flood  Plain  (73  pages) .  Conunents 
made  by:  DOI.  HUD,  COE,  and  state  and 
local  agencies.  (ELR  Order  No.  41746.) 

1-40.  Carson  and  Oray  Counties,  Texas, 
November  23:  The  statement  refers  to  the 
construction  of  1-40  from  3.0  mllea  weat  of 
Oroosn  to  2.0  miles  east  of  Groom,  a  total 
length  of  5.5  miles.  Adverse  Impact  will  In- 
elude  the  taking  of  369  acres  of  land,  and  In- 
creased noise  and  air  ptollution  (61  pagea). 
Comments  made  by:  HEW,  COE,  DOI,  EPA, 
USDA,  and  state  and  local  agencies.  (ELR 
Order  No.  41758.) 


UjB.  Watss  Rxsoxiacaa  Caunca. 

Contact:  Mr.  Don  Maugban,  Director,  3130 
L  Street,  NW.,  8th  Floor,  Washington,  DX;. 
20037,  203-254-6303. 
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Long  Island  Sound  Plan,  November  22: 
The  New  England  River  Basins  Commission 
proposes  to  transmit  a  plan  of  action  balanc- 
ing the  needs  to  protect,  conserve,  and  wisely 
develop  Long  island  Sound  in  Connecticut 
and  New  York  and  Its  related  shorelands  cm 
a  major  economic  and  life  enriching  re- 
source tar  the  region's  people.  Recommenda- 
tions are  made  in  the  following  areas:  water 
qxiallty  and  water  supply;  land  use  and  open 
spaee;  recreation;  sport  fisheries  and  wild- 
life; shoreline  appearance  and  design;  ma- 
rine transportation;  electric  power;  commer- 
cial fishing:  mining;  flood  damage  reduction; 
and.  erosion  and  sedimentation.  (ELR  Order 
No.  41762.) 

Gary  Widican, 
General  Counsel. 

|FR  Doc.74-38107  Filed  13-3-74:8:46  am] 

ENVmONMENTAL  PROTECTION 
AGENCY 

[PRL  301-1] 

SUSPENSION  OF  1977  AUTOMOBILE 
EMISSION  STANDARDS 

Guidelines  for  Applications  for  Suspension 
of  1977  HC  and  CO  Emission  Standards 

SecUon  202(b)  (5)  (A)  of  the  Clean  Air 
Act,  as  amended  by  the  Energy  Sui^Iy 
and  Environmental  Coordination  Act  of 
1»74,  P.  L.  93-319.  88  Stat.  246  provides 
that  any  time  after  January  1,  1975,  any 
motor  vehicle  manufacturer  may  file  an 
application  with  the  Administrator  of 
the  Environmental  Protection  Agency 
requesting  the  suspension  for  one  year 
only  with  respect  to  that  manufacturer 
of  the  statutory  1977  light  duty  vehicle 
emission  standards  of  .41  grams/mile  hy- 
drocarbons and  3.4  grams/mile  carbon 
monoxides. 

The  Act  provides  that  the  Adminis- 
trator shall  grant  such  suspension  only 
If  he  determines  that  (1)  such  suspen- 
sion is  essential  to  the  public  interest  or 
the  public  health  and  welfare  of  the 
United  States,  (2)  all  good  faith  efforts 
have  been  made  to  meet  the  established 
standards,  (3)  the  applicant  has  estab- 
lished that  effective  control  technology, 
processes,  operating  methods,  or  other 
alternatives  are  not  available  or  have  not 
been  available  for  a  sufiBcient  period  of 
time  to  achieve  compliance  prior  to  the 
effective  date  of  such  standards,  and  (4) 
the  study  and  Investigation  of  the  Na- 
tional Academy  of  Sciences  and  other 
information  available  to  him  has  not 
indicated  that  technology,  processes  or 
other  alternatives  are  available  to  meet 
such  standards. 

The  purpose  of  this  notice  Is  to  set 
forth  suspension  request  guidelines  to  be 
followed  by  manufacturers  who  choose 
to  request  suspension  of  1977  standards. 
The  guidelines  are  intended  to  indicate 
what  is  required  of  manufacturers  in  es- 
tablishing the  four  criteria.  In  particular, 
an  affirmative  burden  Is  imposed  on 
manufacturers  to  establish  the  second 
and  third  criteria. 

Some  manufacturers  have  inquired  as 
to  whether  they  may  Incorporate  by 
reference  certain  parts  of  their  yearly 
report  to  EPA  on  automotive  emissions 


development.  Upon  consideration  of  this 
question,  it  is  felt  that  the  suspension 
request  should  stand  on  its  own  without 
having  extensive  reference  to  other  docu- 
ments not  included  in  the  application.  In 
this  way,  interested  persons  desiring  to 
participate  In  the  suspension  procedure 
will  be  guaranteed  a  full  and  complete 
public  record  as  soon  as  the  application 
Is  submitted.  Also,  submission  of  a  com- 
plete document  will  facilitate  EPA's 
processing  of  applications  for  confiden- 
tial treatment  in  the  event  such  treat- 
ment is  required.  This  decision  would  not 
preclude  Incorporating  portions  of  the 
yearly  report  within  the  application 
Itself. 

Questions  on  the  guidelines  published 
today  may  be  addressed  to  Mobile  Source 
Enforcement  Division,  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  D.C.  20460. 

Dated:  November  25, 197^. 

Alan  G.  Kibk  U, 
Assistant  Administrator  for 
Enforcement  arid  General  Counsel. 

Suspension  Request  Ouldelines  for  use  by 
any  automobile  manufacturer  who  may 
wish  to  request  suspension  of  the  effective 
date  of  the  1977  hydrocarbon  and  carbon 
monoxide  emission  standards  for  light  duty 
vehicles. 

November.  1974. 

I.  Introduction.  Section  202(b)(6)(A)  of 
the  Clean  Air  Act,  as  amended,  provides  that 
at  any  time  after  January  1. 1975,  any  manu- 
facturer may  file  with  the  Administrator  an 
application  requesting  the  suspension  for 
one  year  of  the  effective  date  of  HC  and  CO 
emission  standards  required  for  the  1977 
model  year.  The  Administrator  does  not  have 
the  authority  to  suspend  the  effective  date 
of  the  established  emission  standards  for 
more  than  one  year. 

Within  60  days  after  receipt  of  the  ap- 
plication for  any  such  suspension,  and  after 
public  hearing,  the  Administrator  is  re- 
quired by  the  Act  to  make  a  determination 
granting  or  refusing  such  suspension.  The 
Act  provides  that  the  Administrator  shall 
grant  such  suspension  only  if  he  determines 
that  (1)  such  suspension  is  essential  to  the 
public  interest  or  the  public  health  and  wel- 
fare of  the  United  States,  (2)  all  good  faith 
efforts  have  been  made  to  meet  the  estab- 
lished standards,  (3)  the  applicant  has 
established  that  effective  control  technology, 
processes,  oiieratlng  methods,  or  other 
alternatives  are  not  available  or  have  not 
been  available  for  a  sufficient  period  of  time 
to  achieve  compliance  prior  to  the  effective 
date  of  such  standards,  and  (4)  the  study 
and  Investigation  of  the  National  Academy 
of  Sciences  and  other  information  available 
to  him  has  not  indicated  that  technology, 
processes- or  other  alternatives  are  available 
to  meet  such  standards. 

In  order  to  Justify  suspension  of  the 
emission  stcmdards,  findings  favorable  to 
the  applicant  must  be  made  by  the  Admin- 
istrator on  all  four  criteria.  Consequently, 
It  Is  Incumbent  upon  the  applicant  to  sub- 
mit any  Information  he  considers  relevant 
to  each  of  the  four  criteria.  In  particular, 
the  btuden  of  affirmatively  establishing  the 
second  and  third  criteria  rests  on  the  ap- 
plicant. To  facilitate  consideration  of  these 
two  criteria,  guidelines  are  presented  here- 
in for  use  by  any  applicant  requesting  sus- 
pension. 


n.  Applicabilit]/.  Any  manufacturer  re- 
questing suspension  of  the  effective  date  of 
any  emission  standards,  as  provided  for  by 
Sec.  202(b)(5)(A)  of  the  Clean  Air  Act.  as 
amended,  should  prepare  his  request  as 
prescribed  in  these  Ouldelines. 

A  manufacturer  is  any  person  engaged  In 
the  manufacturing  or  assembling  of  new 
motor  vehicles  or  new  motor  vehicle  engines 
or  Importing  of  such  vehicles  or  engines  for 
resale,  or  who  acts  for  and  is  under  the  con- 
trol of  any  person  in  connection  with  the  dis- 
tribution of  new  motor  vehicles  or  new 
motor  vehicle  engines.  The  term  does  not 
Include  any  dealer  with  respect  to  new 
motor  vehicles  or  new  motor  vehicle  engines 
received  by  him  in  commerce. 

UI.  Instructions.  A  su^ension  request 
should  contain  separate  responses  to  each 
section  and  sub-section  of  Part  IV  of  these 
Ouldelines.  Applicant  nwy  add  or  expand 
any  section  to  the  extent  he  deems  necessary 
to  support  his  request.  Applicant  should 
structure  his  responses  to  the  Guidelines  to 
refiect  his  specific  plans,  goals,  and  achieve- 
ments and  should  avoid  generalizations  and 
conclusions  based  on  information  not 
directly  related  to  his  effort.  Applicant  may 
Include  any  rep>orts,  records,  or  Information 
pertinent  to  the  request  that  he  has  pre- 
viously submitted  to  the  Administrator.  The 
Administrator  may  request  information 
from  an  applicant  in  addltlcm  to  that  sub- 
mitted In  conformance  with  these  Oulde- 
lines. 

The  public  hearing  requirement  contained 
in  202(b)  (6)  (C)  of  the  Act  cannot  be  fully 
satisfied  unless  interested  members  of  the 
public  have  adequate  and  timely  access  to 
the  Information  contained  in  the  applica- 
tion. Therefore,  a  minimum  of  ten  (10) 
copies  of  the  application  shall  be  submitted. 
Such  copies  shall  be  sent  to  Mobile  Source 
Enforcement  Division,  Environmental  Pro- 
tection Agency.  401  M  Street,  SW..  Washing- 
tCHi.  D.C.  30460. 

In  coimectlon  with  any  determination  to 
be  made  under  202(b)(5)(C)  of  the  Clean 
Air  Act,  the  Administrator  is  authorized 
under  307(a) ,  to  require  "the  attendance  and 
testimony  of  witnesses  and  the  production  of 
relevant  papers.  IxxAs.  and  documents 
•  •  •"  Except  for  emission  data  so  obtained, 
the  Administrator  is  required  to  consider 
such  information  confidential  under  18 
VS.C.  1905  upon  "a  showing  satisfactory  to 
the  Administrator"  that  its  disclosure  would 
reveal  trade  secrets  or  secret  processes  of 
the  manufacturer  submitting  the  informa- 
tion. 

However,  regardless  of  the  confidential  na- 
ture of  the  Information,  the  Admlnistrat<H' 
is  authorized  to  disclose  any  such  informa- 
tion to  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned 
with  carrying  out  the  Clean  Air  Act,  or  to 
anyone  when  relevant  In  any  proceeding 
under  the  Act.  The  process  by  which  the  Ad- 
ministrator arrives  at  his  decision  within  60 
days  from  receipt  of  a  suspension  request  is 
a  proceeding  under  the  Act.  Henoe,  any  infor- 
mation submitted  by  an  applicant,  whether 
or  not  such  information  constitutes  a  trade 
secret  or  a  secret  process  within  the  meaning 
of  307(a),  za»y  be  disclosed  to  the  public  if 
the  Administrator  determines  that  such  dls- 
cloeure  is  necessary  to  satisfy  the  objectives 
of  the  Act. 

Although  Information  so  obtained  In  such 
a  proceeding  may  be  disclosed  de^ite  its 
proprietary  nature,  a  manufacturer  may 
apply  for  it  to  receive  confidential  treatment, 
and  the  Administrator  may  approve  such  ap- 
plication If  he  determines  that  a  satisfactory 
showing  of  Justification  by  exceptional  cir- 
cumstances for  nondiscloeure  of  such  in- 
formation has  been  made.  If  he  determines 
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th»t  such  »  abowlng  tuM  not  baen  made,  tben 
b«  atuOl  ao  noCUy  •  r«praMnt*tr*«  of  •och 
nuaivifacturar.  No  aoonOT  tti*n  10  days  foUov- 
Ukg  Uie  mailing  of  such  notice  and  te]«^oo« 
notlc*  to  a  r«pr«s«ntatlve  of  tb«  nuknufac- 
tur«r,  such  Information  will  be  placed  In  a 
public  docket.  An  applicant  claiming  excep- 
tional clrciunstances  Justifying  confidential 
treatment  of  specific  Information  aball  iden- 
tify and  segregate  such  laformatlon  an^  ahall 
furnish  a  full  statement  of  such  Justification. 
IV.  Application.  Section  1  should  not  In- 
clude any  confidential  Information  and 
should: 

a.  Identify  tlM  api>licant  and  any  othor 
person  engaged  In  the  manufacture,  distri- 
bution, and  sale  of  vehicles  manufactured, 
distributed  or  sold  by  the  appUcant. 

b.  Contain  a  summary  of  the  applicant's 
position  and  supporting  argxunents  with  re- 
spect to  the  second  and  third  criteria  set 
forth  in  Part  I. 

c.  Set  forth  the  Interlni  standards  which 
the  applicant  believes  should  be  establiabed 
in  lieu  of  the  standard*  to  wlilch  the  ^plica- 
tion relates. 

Section  2  should  contain  applicant's  stated 
ment  of  the  total  effort  he  has  extended  to 
achieve  compliance  with  the  ««tabUah«d 
emission  standards.  The  statement  should 
present  a  discussion  of  applicant's  research, 
development,  testing  and  engineering  pro- 
gram(s)  in  the  area  of  emission  control.  The 
statement  should  Include: 

a.  The  overall  organization  chart  for  the 
emission  control  activity  with  an  Inrtlcattom 
of  the  decision- making  process  in  major 
areas;  for  example,  eelection  of  first  choice 
19T7  system.  The  names  and  titles  of  aU 
responsible  personnel  In  the  organization 
description  should  Include  all  personnel  In- 
volved In  the  light  duty  vehicle  emission 
control  area  down  to  and  including  the  first 
supervisory  leveL 

b.  The  composition  of  the  program  (s). 
presented  in  sufficient  detail  to  Include  the 
number  and  qualifications  d  professional 
personnel  assigned  to  em  teuton  contrtd 
activity,  and  the  academic  or  functional  dis- 
ciplines involved,  the  type(s)  and  quantity 
of  major  items  of  laboratory  equipment  used 
(e.g..  visible,  ultra-violet  and  infra-red  spec- 
trophotometers), and  the  laboratory  and 
testing  faculties  used.  When  equipment, 
projects,  and  personnel  are  only  partially 
dedicated  to  the  emission  control  activities, 
appUcant  should  Indicate  the  percentage 
portion  of  such  equipment,  projects,  and 
personnel  ao  dedicated. 

c.  The  purpose  of  each  program,  including 
the  specific  technical  problem  or  area  toward 
which  tlie  program  Is  directed,  the  reasons 
for  the  program,  the  date  the  program  was 
started  and  its  projected  or  actual  end  data. 

d.  The  progress  of  each  program  toward 
achieving  the  goals  set  out  for  it.  Including 
information  as  to:  (i)  Whether  the  program 
Is  ahead  or  behind  schedule,  (11)  Important 
mlleetones  that  have  been  met/not  ntet, 
(lil)  the  number  <rf  time*  the  progtam's 
progress  haa  been  reviewed  (date  and 
specifics)  and  the  personnel  responsible  for 
the  review,  (iv)  the  outcome  at  the  program 
reviews,  and  (t)  any  changes  there  BS** 
been  in  the  rate  o*  progress  for  the  program 
as  a  restilt  of  review  and  redtr^ctlon. 

e.  A  narrative  discussion  of  the  results. 
Quantitative  data  should  be  Included  here 
to  the  extent  It  is  not  presented  in  other 
sections  of  the  application. 

f.  Where  an  Individual  project  within  a 
program  is  of  significant  Impntanee  or  has 
not  been  fully  discussed  ta  the  program  de- 
scription, a  narrative  description  providing 
at  the  least  the  following:  time  at  project 
start/end,  level  or  effort  (man  ha«rs).  rea- 
son for  starttng  and  stopping  the  project. 
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results  obtalne4.  and  bow  ttaa  results  of  the 
project  were  used  in  tha  overall  approach 
to  emission  control  program  being  investi- 
gated. 

g.  That  portion  of  the  pi«gram(B)  car- 
ried out  under  contracts  or  sgrsemsnts  with 
other  firms  or  ad  hoc  organisaUoas. 

h.  The  accomplishments  of  the  research, 
developoaent.  testing  and  engineering  pro- 
gram(B)  in  terms  ot  determination  of  fea- 
sible and  non-feasible  approaches  to  emis- 
sion control,  patents  obtained  or  pending, 
and  publications  in  technological  Journals, 
including  knowledge  and  account  of  any 
pertinent  independent  research  conducted 
by  faculties  not  asaocUted  with  the  appU- 
cant. 

Section  3  should  contain  the  applicant's 
detailed  expression  of  his  financial  commit- 
ment to  emission  control  research,  develop- 
ment, testing  and  engineering  activities. 

a.  A  project  narrative  should  be  completed 
for  each  project  or  particular  phase  of  a 
project  in  research,  development,  testing 
and  engineering  for  the  years  1969  through 
1978.  The  iM-oject  narrative  should  include 
the  following : 

1.  Project  title,  number  or  designation 
and  date  started  or  planned  to  start. 

2.  Project  dsecrlpttoo,  including  objec- 
tives, scope,  apphMW^  phaae  and  status. 
Phase  refers  to  research,  development,  en- 
gineering, testing  or  other  areas  of  the  emis- 
sion control  program.  Project  status  ahould 
Indicate  the  percentage  completion  of  tha 
project  and  which  phases  of  the  program 
have  been  completed  for  the  project  sad 
which  phsses  are  pending. 

3.  Description  of  the  project's  relationship 
to  the  total  effort  to  meet  the  emission 
standards  for  the  1077  model  yaar  and  re- 
lationship to  or  dependency  upon  other 
projects.  The  descriptions  should  include 
whether  the  project  was  originated  because 
of  the  1070  Amendment  to  the  Clean  Air 
Act,  the  original  objectives  of  the  project  if 
they  have  changed  since  inception,  the  per- 
cent of  direct  cost  attributed  to  the  present 
project  objectives,  and  the  Isasls  of  the  i>er- 
centage  attribution. 

b.  Direct  research,  development,  tasting 
and  engineering  cost  should  be  summarised 
Uv  this  sub-aectlon.  Theee  costs  should  be 
presented  as  shown  below — by  type  of  ex- 
pense and  by  year  of  ezpandittire,  including 
projections  for  1875  to  1878,  U  possible— for 
each  project  or  project  phass  described  In 
3(a).  Financial  daU  presented  in  this  sub- 
section must  be  consistent  with  the  project 
narratives  of  3(a) .  and  should  conform  to  the 
normal  accounting  year  of  the  applicant, 
with  designation  of  the  fiscal  year  end.  Ex- 
pense classifications  may  be  expanded  or  con- 
tracted only  if  consistenUy  applied  and  spe- 
cifically indicated  when  a  classification 
change  has  been  made.  The  financial  com- 
mitment for  services  supplied  by  outside  or- 
ganizations. I.e..  those  services  financed  by 
the  applicant  that  can  be  directly  related  to 
his  emission  control  program,  ahould  be  re- 
ported In  3(b)(4).  The  following  outline 
sho\ild  be  used  to  report  direct  costs  for  each 
project  Identified  In  3(a) : 


Actual  coct 


easts 


PraieetloattUs «B,  7«,  71, 7J,  7»,  74       T«,7«,n 

Direet  profeet  eotta 

lee  and  wages 
(A)  Professlonala 
(BV  Laboratory  technlctaas 
(C)  Other  technical  *  derleal 

3.  Cheraleals  and  gases 
9.  Laboratory  supplies 

4.  Outside  services  (identify) 


5.  Rental  expenses 

C.  Equipment  purchases  ezpeasa 

7.  Depreciation  expanse* 

8.-  Other  direct  cosU  ( identify) 

t.  Total  direct  project  costs 

OtKet  tn/omatlon 

10.  Mlunber  of  personnel  directly  asslgnad 
to  project  at  end  of  each  year 

(A)  Professionals: 

ruUTlme 
Part  Time 

(B)  Laboratory  technicians 

(C)  Other  technical  &  dertcal 
•Submit     separate     schedule     indicating 

costs  of  buUdings  and/or  equipment  pur-     . 
chased  and  the  respective  asset  life  used  to 
calculate  depreciation. 

c.  Applicant  shoiild  indicate  in  this  sub- 
section all  other  costs  that  may  be  aUocated 
to  the  emission  control  projects  reported  In 
3(a).  Such  costs  are  to  be  listed  by  year  of 
expenditure,  including  projections  for  1876 
to  1978,  if  possible,  along  with  a  detailed 
description  of  the  expenditure  and  the  basis 
for  allocation.  The  nature  of  these  costs, 
(e.g.,  research  and  development  administra- 
tive costs,  employee  benefits,  utilities,  de- 
predation of  certain  research  and  devel- 
opment facilities)  makes  It  normally  hot 
practical  to  allocate  the  costs  to  each  project. 

d.  This  sub-section  should  contain  a  sum- 
mary of  emission  control  program  costs  for 
each  year  (69-78).  Direct  project  costs  of 
projects  reported  in  S(b)  should  be  totaled 
and  added  to  the  total  other  allocated  coaU 
from  3(c),  This  total  should  be  the  total 
cost  (past  and  projected)  of  research,  devel- 
opment, testing  and  engineering  by  year  as 
applied  to  emission  control  systems  for  light 
duty  vahlcles.  Total  company  Research  and 
Development  cost  by  year  and  total  domestic 
(VA.)  light-duty  vehicle  sales  by  yaar  (68- 
78)  ahould  also  be  presented  in  this  sub-aec- 
tlon. 

Section  4  should  contain  applicant's  argu- 
ment to  establish  that  effective  control 
technology,  processes,  operating  methods  or 
other  alternatives  are  not  avaUable  or  have 
not  been  avaUable  for  a  sufficient  period  of 
time  to  achieve  compliance  prior  to  the  ef- 
fective date  of  such  standards.  The  Informa- 
tion requested  in  this  section,  if  provided 
with  sufficient  supp<»rt  material  and  in  suf- 
ficient detail.  wiU  be  considered  by  the 
Administrator  to  be  the  minimum  required 
of  the  appUcant  to  establish  his  InabUlty  to 
comply  with  the  standards.  Additional  data 
and  Information  should  be  submitted  by  the 
applicant  as  appropriate  to  support  his  argu- 
ment. The  Section  should  be  divided  Into 
two  sub-sections.  The  first  should  present 
a  general  discussion  of  the  applicant's  argu- 
ment as  It  relates  to  the  topics  listed.  Tha 
second  shotUd  give  a  detailed  presentation, 
in  the  format  shown,  of  the  technical  in- 
formation required  to  make  a  meaningful 
assessment  of  the  applicant's  argument. 

a.  General  infomuUion.  In  this  sub-sac- 
tioa.  applicant  should  dlsctiss: 

1.  What  emission  control  results  bavs  been 
achieved  to  date  for  the  first  choice  system 
and  all  alternative  systems  considered  for 
compliance  in  1877. 

a.  Knglneerlng  goals  for  tlM  amission 
levels  to  be  achieved  by  low  mileage  engineer- 
ing prototypes  in  order  to  achieve  compliance 
with  the  emission  standards.  Including  as- 
sumptions made  to  arrive  at  tlioas  goals; 
factors  asramed  to  allow  for  prodtictlon 
Tsrlatlcms.  prototype-to-production  slip- 
pages, and  deterioration;  and  change  la 
production  variations  assumsd  to  occur  ky 
1077  model  year  jyroductlon. 

S.  Major  problems  associated  with  tba 
most  promising  system  Inveetlgatad,  indud- 
Ing  fuel  consumption,  emissions  of  uuiiently 
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unregulated  pollutants,  reduced  drive- 
ability,  other  performance  penalties,  and  any 
safety,  maintenance  servicing,  warranty, 
development  (emission  performance,  durabU* 
ity  and  producibUtty),  production  tooling, 
and  vendor  problems. 

4.  Plans  for  resolving  the  problems  Identi- 
fied In  S.  including  use  of  technology  de- 
veloped outside  the  company  or  outside  the 
automobile  industry,  timetable  for  develop- 
ing solutions,  critical  milestones  for  meet- 
ing this  timetable,  confidence  placed  in  the 
schedule,  areas  of  greatest  uncertainty, 
probable  or  possible  breakthrough (s)  that 
would  result  in  a  significant  reduction  in 
lead  time,  and  consequences  of  any  short- 
cute  both  to  the  company  and  to  the  poten- 
tial vehicle  user. 

5  Detailed  lead  time  schedule  for  model 
year  1977  production,  including  crucial 
milestones,  commitment  and  slgnoff  dates, 
lead-time  requirements  of  vendors,  and  spe- 
cific lead  time  schedules  for  those  emission 
control  system  components  which  are  most 
critical.  Discuss  how  much  less  lead  time 
would  be  required  to  produce  a  reduced  num- 
ber of  models  or  nameplates  that  vrtll  comply. 

6.  The  efforts  that  have  been  made  to 
Identify  useful  technology  developed  by 
other  companies. 

7.  The  efforts,  results,  and  odnclusions 
relative  to  aU  alternative  power  systems 
considMed. 

8.  The  interim  standards  which  could  be 
met  In  1977  including  assumptions  used  to 
arrive  at  the  levels  obtainable,  emission 
control  system  to  be  used,  the  extra  cost 
to  the  car  buyer  for  such  a  system,  and 
the  associated  increased  annual  operating 
cost.  Such  Interim  standards  should  reflect 
the  greatest  degree  of  emission  control 
achievable  by  application  of  available  tech- 
nology. 

b.  Technical  information.  Information 
should  be  submitted  on  each  and  every  pro- 
gram, project,  or  working  area  that  im- 
pacts on  the  overall  emission  control  sys- 
tem development  relevant  to  the  suspen- 
sion applloatlon.  This  should  Include  all 
programs  projects  that  are  directed  toward 
the  development  of  systems  or  subsystems 
to  be  used  in  1977  emission  control  systems 
as  well  as  those  programs /projects  aimed 
at  the  development  of  systems  or  subsys- 
tems not  now  actively  under  consideration 
for  Incorporation  into  1977  systems  but 
which  at  one  time  were  under  consideration. 
Information  on  all  system  or  subsystem 
development  relevant  to  the  suspension  ap- 
plication Is  necessary  even  if  the  program/ 
project  was  started  before  the  passage  of  the 
Clean  Air  Act  Amendments  of  1970.  An  ex- 
ample would  be  work  initiated  on  reduction 
catalysts  in  1969. 

1.  Teat  procedures  and  emission  data  for- 
mat. For  maximum  usefulness  all  emission 
data  reported  should  be  taken  by  the  1975 
Federal  Test  Procedure.  If  this  is  not  pos- 
sible, data  should  be  reported  in  Its  original 
form,  Specifying  the  appropriate  test  pro- 
cedure. The  data  should  then  be  converted 
into  a  1975  test  procedure  equivalent  by  the 
applicant.  Thv  basts  for  such  a  conversion 
process  should  include  tests  with  the  same 
type  of  emission  control  systems  on  slmUar 
vehicles  using  both  the  non-1976  test  pro- 
cedure and  the  1975  test  procedure.  The  ex- 
planation of  each  conversion -should  include 
a  statistical  justification  of  the  conversion 
factors  chosen.  Non-conforming  data  may 
not  be  considered. 

a.  Vehicle  and  test  description.  The  vehi- 
cles on  which  the  emission  data  is  presented 
should  be  fully  identified  with  respect  to 
the  Items  In  Table  I.  A  full  description  of 
what  should  be  included  imder  each  Item 
follows  (Table  I). 


Tabu  Z 

I.  Vehicle  Deacrlpttoa. 
a.  Purpose  of  Test. 

8.  MUeage  Accumulation  Procedure. 
4.  Kmlsslons  Test  Procedure. 

6.  Testing  Frequency. 
8.  Engine. 

7.  Intake  Manifold. 

8.  Oarburetion. 

9.  Choke. 

10.  Air  Cleaner. 

II.  Fuel  In  jection. 

12.  Powertraln. 

13.  Torque  Converter. 

14.  Clutch. 

15.  Transmlsslm  and  Rear  Axle. 

16.  N/V. 

17.  Exhaust  Gas  Recirculation. 

18.  Secondary  Air. 

19.  Air  Pump. 

20.  Thermal  Reactor. 

21.  Reducing  Catalyst. 

22.  Oxidation  Catalyst. 

23.  Catalyst  Protection. 

24.  Special  System  Features. 

25.  Fuel. 

26.  Engine  Lubricant. 

27.  Test  Personnel  and  Project  Identifica- 
tion. 

DESCRipnoK  or  Table  I 

1.  Vehicle  Description:  Vehicle  identifica- 
tion no.  Marketing  name  and  model.  Body 
type.  Tire  size.  Weight  (fiUl  fuel  tank) . 

2.  Purpose  of  Test:  DurabUity,  experimen- 
tal system  evaluation,  etc. 

3.  Mileage  Accumulation  Procedure:  A.M.A. 
driving  cycle,  company  durability  cycle  (spec- 
ify cycle  and  maintenance  performed).  Etc, 

4.  Emissions  Test  Procedure:  1975  test  pro- 
cedure. 

5.  Testing  Frequency:  Planned/actual 
mileage  accumulated  between  tests. 

6.  Engine:  Displacement,  configuration, 
bore,  stroke,  combustion  chamber  type,  com- 
pression ratio,  swirl,  quench. 

7.  Intake  manifold:  Single  or  double  plane 
configuration.  Intake  charge  heating — ex- 
haust gasee,  electrical,  coolant.  What  percent- 
age of  maximum  available  heat  transfer  area 
is  used  for  intake  charge  heating. 

8.  Carburetion:  Carburetor  type,  manufac- 
turer, model  number,  number  of  Venturis. 
Activation  procedure  for  secondary  Venturis. 
Maximum  flow  rate  (cfm) .  Test  bench  flow 
curve,  altitude  compensation. 

9.  Choke:  Temperature  characteristics. 
Chcdte  action  control  procedure — ^bimetal, 
time,  electrical  heat.  Choke-off  time,  etc, 

10.  Air  Cleaner:  Intake  air  treatment — 
heat  source,  modulation  procedure,  set  point 
temperature,  etc. 

11.  Fuel  injection:  Type  of  injection,  man- 
ufacturer's model  number.  Air/fuei  ratio 
curve.  Maximum  system  air -flow  rate  (cfm) . 

12.  Powertrain:  Type-Autoinatic,  Manual  3 
speed,  4  speed,  etc. 

13.  Torque  Converter:  Size  and  manufac- 
turer, nuxlel  no.,  staU  speed,  torque  multipU- 
cation.  etc. 

14.  Clutch:  Type. 

15.  Transmission:  Type,  manufacturer, 
model  no.,  stall  speed,  torque  multlpUcation, 
etc. 

16.  N/V:  Engine  speed  with  transmission 
In  revolutions  per  minute  divided  by  vehicle 
speed  expressed  in  mUes  per  hour. 

17.  Exhaust  Oa*  Recirculation:  Type  of 
control.  Flow  rate  as  a  function  of  engine 
load  and  speed.  Admission  Haw  character- 
istics. 

18.  Secondary  Air:  Control  procedure  and 
method  by  which  air  flow  rate  is  modulated, 
point  of  admission,  etc. 

19.  Air  Pump:  Type,  manufacturer,  model 
number,  displacement,  speed  and  flow  rate 
vs.  engine  speed. 


30.  Thermal  Reactor:  Configuration,  ma- 
terials, volume  vs.  volume  of  cylinders  served, 
special  flow  problems,  as  with  two  cylinders 
exhausting  into  reactor  with  mlnlipal  time 
separatlon^-or  the  reverse  where  there  is 
Uttle  cylinder  to  cylinder  interaction. 

ai.  Reduction  Catalyst:  Type  of  active  ma- 
terial, substrate,  mounting  location  in  ve- 
hicle manufacturer.  Manufacturer's  serial 
number  for  component.  Vehicle  manufac- 
turer's identification,  number.  Catalyst  active 
material  loading  in  troy  ounces  per  catalyst 
and  troy  ounces  per  vehicle,  active  material 
identification,  and  relative  proportions  of 
active  materials  if  more  than  one  active  ma- 
terial Is  present. 

22.  Oxidation  Catalyst:  As  above. 

23.  Catalyst  Protection  Devices:  Type, 
control  procedure,  system  bypass  modes,  etc. 

24.  Special  System  Features:  Any  com- 
ponents not  shown  above  including  modulat- 
ing defeat  or  override  devices. 

25.  Fuel:  Brand  name,  octane  rating  (re- 
search), sensitivity,  and  lead,  phosphorus 
and  sulfur  content.  Reid  vapor  pressure.  Hy- 
drocarbon comix>sitlon.  Distillation  curve 
range. 

26.  Engine  Lubricant:  Brand  name,  SAE 
Tisooelty  range.  Content  of  sulfur,  phos- 
phorus, lead,  calcium,  etc. 

27.  The  date  of  the  test,  the  driver's  full 
name,  the  responsible  engineer's  fuU  name 
and  the  project  under  which  this  test  was 
performed.  ^ 

3.  Durability  testing.  DurabUity  testing  re- 
sults are  considered  important.  Durability 
test  data  submitted  should  include  at  least 
the  following  information: 

(A)  A  description  of  the  type  of  mUeage 
accumulation  schedule.  The  EPA-AMA  cer- 
tlflqatlon  durabUity  schedule  is  one  example. 
Since  this  is  the  schedule  from  which  ve- 
hicle deterioration  factors  wUl  be  derived  for 
certification  purposes,  it  is  considered  the 
most  important.  It  Is  realized,  however,  that 
other  mileage  accumulation  schedules  are 
considered  very  important  to  manufacturers. 
Any  avaUable  data  from  so  called  "customers 
service  durability"  or  other  schedules,  may 
also  be  useful.  The  type  of  schedule  should 
be  clearly  Identified  and  described  in  detail. 
The  reasons  for  the  existence  of  the  test  and 
the  way  in  which  the  results  are  used  should 
be  identified.  If  the  emissions  on  these  tests 
(tests  other  than  EPA  durability)  differ  from 
the  emissions  on  the  EPA  schedule,  the  rea- 
sons for  the  differences  should  Ije  explained. 

(B)  Data  taken  on  EPA  durability  should 
be  reported  at  the  same  mileage  increments 
(approximately  5,000  miles)  as  on  regular 
certification  tests.  Any  variation  from  the 
nominal  5.000  mileage  increment  must  be 
explained. 

(C)  More  tiian  one  data  point  at  each 
mUeage  point  Is  preferred.  The  deterioration 
factor  should  be  calculated  as  for' certifica- 
tion. Data  taken  on  other  mileage  accumula- 
tion schedules  should  be  explained  fuUy  as 
to  frequency  of  testing  and  number  of  tests 
at  each  mUeage  interval.  The  explanation 
needs  to  include  reasons  for  conducting  the 
emission  testing  program,  so  that  the  ration- 
ale for  any  characteristic  of  the  test  program, 
such  as  a  single  test  instead  of  back  to  back 
tests,  etc.,  is  apparent. 

(D)  Emission  data  as  a  function  of  mUe- 
age for  the  system  without  the  catalyst  Is 
desirable  to  fuUy  evaluate  system  deteriora- 
tion. 

(E)  If  a  test  Is  reported  to  have  been  ter- 
minated, the  reasons  tor  the  termination 
should  be  explained  fuUy  for  each  cause  in 
which  durabUity  testing  was  stopped.  The 
precise  reason  for  the  termination  of  the  test, 
one  that  Is  logically  consistent  with  the  over- 
aU  program  rationale,  is  necessary.  A  discus- 
sion of  what  was  learned  from  terminated 
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Nonce 


tMts.  for  T**'*'!*'^  »  daacrtptlon  of  the  anftly- 
«t8  made  of  tailed  oomponenta,  abould  be  In- 
cluded for  a«eh  teei  th*t  wee  stopped.  Bsw 
Um  reaulte  of  uasuoceaaful  (or  eueoeeafal) 
testa  feed  back  to  tb*  dlreetloa  aod  empbaals 
of  the  prognkm  la  ooaaldeied  importanv 

(F)  The  niunber  of  vehldea  uaed,  their 
relationship  to  the  current  and  pl*nned 
product  mix.  and  the  number  of  duplicate 
vebidea  for  each  engine/  timnsm  Imlon  family 
undergoing  durability  tes^ng  should  be  ex- 
plained fully.  The  explanation  should  Indi- 
cate (1)  the  estimated  confidence  level  In 
the  results  from  the  number  of  test  vehicles, 
and  (11)  a  comparison  between  the  number 
of  vehicles  claimed  adequate  for  emission 
control  systems  durability  teetlng  and  the 
number  of  vehicles  usually  tested  far  dura- 
bility In  proving  out  other  systems. 

4.  Test  reaulta.  All  relevant  data  resulting 
from  development  programs  and  projects 
sboiild  be  reputed.  This  includes  data  from 


durability,  perfomaac*.  component/subsys- 
tem checkout,  calibration  and  optimisation 
testing. 

(A)  Kmiaaton  Teat  BenMt.  TiOt  informa- 
tion should  be  presented  as  tndlcsted  In 
Section  4(b)  (I)  of  these  goKfeltneB  and  In- 
clude In  chronological  order  a  record  of 
all  system  changes,  maintenance  (including 
reasons  for  performing  maintenance) ,  and  a 
detailed  explanation  of  reasons  for  test  ter- 
mination when  It  occTirs.  Emission  data  for 
the  system  without  lU  catalyst  (s)  should 
also  be  presented.  If  avanable.  or  If  deter- 
mined by  modal  test  performed  both  up- 
stream  and   downstream   of  the   catalyst. 

(B)  Fuel  Economy— (\)  197S  rederal  Teat 
Procedure.  Provide  the  weighted  1978  Fuel 
Economy  for  all  tests  run  on  advanced  emis- 
sion control  systems.  Use  the  following  for- 
mula for  fuel  economy  and  fuel  consump- 
tion. 

2423 

Fuel  economy  m  miles  per  gaUon  =   gge  nc  -f  .449  CO  +  .272  C0« 

where  HC.  CO,  and  CO,  are  the  weighted  exhaust  constituents  In  grams  per  mile  for 
the  entire  1976  test,  with  the  same  .43/.67  cold  start/hot  start  weighting  as  applied 
to  the  HC  and  CO  values  for  the  1976  test  also  applied  to  the  CO,  values. 


Fuel  consumption  in  litres  per  100  kilometers  = 


235.2 
mpg 


(11)  EPA  rf<m-Metropolitan  Driving  Cycle. 
Provide  the  fiiel  economy  and  fuel  con- 
sumption data  for  all  teets  run  on  advanced 
emission  control  system  using  the  EPA  Non- 
Metropolitan  ("Highway")  driving  cycle.  Use 
the  formtila  in  (B)(1).  above,  except  that 
the  HC,  CO,  and  COi  values  In  grams  per  mUe 
are  not  weighted. 

(lU)  Fuel  EconoTny  on  Other  Cycles.  If 
applicant  possesses  fuel  economy  data  devel- 
oped using  a  dUferent  procedure,  he  may 
also  submit  that  data.  The  test  procedure 
should  be  specified  in  detail. 

(C)  Driveability .  Drlveablllty  ratings,  when 
used,  should  be  explained  by  specifying  the 
test  procedure  in  detail.  Including  a  copy  of 
the  data  sheet  for  each  drlveablllty  measure- 
ment reported,  the  time  and  place  of  the 
test,  Mid  the  driver's  name.  For  the  pur- 
poses of  comparison  the  numerical  drlvea- 
blllty ratings  on  the  same  engine/ transmis- 
sion/body vehicle  for  the  past  three  years 
determined  on  the  same  t^t  should  be  in- 
cluded. All  technical  terms  should  be  defined. 
If  any  manufacturer  has  numerical  guide- 
lines for  rating  the  acceptabUlty  nonaccept- 
ablUty  of  drlveablllty,  these  should  be  also 
Included,  along  with  a  detailed  description 
of  how  these  ratings  were  determined.  If  the 
basis  for   the  ratings   is  purely   subjective, 

the  name  and  position  of  the  individual  who 

has  final  authority  to  make  the  decision  to 
market  or  not  to  market  the  vehicle,  on  the 
basis  of  drlveabUity,  should  be  identified. 
Any  drlveablllty  test  described  should  be 
described  In  enough  detaU  to  allow  the 
Agency  to  perform  tests  on  the  same  or  simi- 
lar vehicles,  for  the  purposes  of  vaUdstlng 
any  claimed  results. 

6.  Other  TpoUutanta — (A)  General.  All  pro- 
grams, tests,  or  analyses  conducted  by  or 
for  the  applicant,  or  known  by  the  applicant 
to  have  been  conducted  by  component  sup- 
pliers or  others,  to  Identify,  quantify,  or 
control  the  effect  of  candidate  emlsalon  con- 
trol systems  on  emissions  of  substances  other 
than  HC,  CO,  CO,  and  NO*  should  be  de- 
scribed. Such  descriptions  should  at  a  mini- 
mum identify  the  organization  conducting 
the  study,  ths  types  of  systems  studied,  tbs 
procedures  emi^oyed  and  the  types  and/or 
levels  of  emissions  those  procedures  were  ex- 


pected to  identify,  quantify,  or  control  and 
a  general  description  of  the  results  obtained. 
Detailed  discussions  of  the  results  of  studies 
In  which  effects  of  systems  on  such  emis- 
sion were  found  should  be  provided  In  sub- 
paragraphs (B)   through   (D)   below. 

(B)  Particulatea.  All  relevant  data  on 
organic  and  Inorganic  particulate  emissions 
from  both  catalytic  and  noncatalytlc  systems 
should  be  presented.  Such  data  Is  eepedaily 
significant  when  catalyst  attrition  Is  Iden- 
tified as  a  problem.  The  test  procedure  by 
which  the  particulate  emleelons  were  deter- 
mined should  be  specified  In  detail.  Includ- 
ing the  type  of  instrumenrts,  their  calibra- 
tion and  correlation  with  other  methods  or 
Instrtunents. 

(C)  Ga»eoTM  emissiona.  All  relevant  data 
and  Information  concerning  the  amount  and 
nature  of  gaseous  emissions  (other  than  RC. 
CO,  NOt.  or  sulfur  oxides)  produced  by  any 
developmental  control  system  should  be  pre- 
sented. The  test  procedures  by  which  the 
emissions  were  determined  should  be  speci- 
fied In  detail,  including  the  type  of  Instru- 
ments, their  calibration  and  correlation  with 
other  methods  or  Instruments. 

(D)  Sulfates.  All  relevant  data  and  infor- 
mation concerning  the  amount  and  nature  of 
sulfate  or  sulfur  oxides  emissions  should  be 
presented  including  details  on  the  teat  con- 
ditions. Instrumentation,  and  sampling  and 
analytical  methods  used.  Information  regard- 
ing the  applicant's  current  aotlvlty  and  re- 
sults concerning  the  control  of  sulfate  emis- 
sions are  especially  Important  and  should  be 
provided  as  follows: 

(I)  A  description  of  each  sulfate  emission 
control  drvioe  or  sulfats  emission  control 
method  explored  by  ths  applicant.  Describe 
the  device  or  method  In  oetaU,  with  an  ex- 
planation of  the  principle  of  opcnttlon. 
Examples  of  control  devices  could  be  scrub- 
bsr  or  traps,  and  examples  of  method  could 
be  changing  the  nominal  operating  tempsrs- 
ture  of  the  catalyst  or  changing  the  catalyst 
formulation. 

(II)  A  listing  of  all  tests  performed  by  the 
applicant  with  sulfats  control  dsvlcss  or 
msthods.  Dascrlbs  ths  vshlds  sad  ths  con- 
trol device/method  fully.  UKHoate  what  the 
test  procedure  and  analysis  method  were,  and 


glv*  ths  bssiUae  results  axid  tUs  modlfisd  re- 
sults for  siilfs»s  sBstsslons 

(lU)  niiiiiiiMiiil  of  the  practlcabUlty  of 
eontraUli^  sulfats  emissions  on  the  TSblde. 
Tbs  praetteabUliy  of  control  should  bs  based 
on  the  applicant's  own  test  and/or  knowledge 
of  vitfileular  sulfate  emissions  control. 

(U)  A  full  descrlpUon  of  ths  level  of  sSort 
BOW  underway  In  the  area  of  sulfats  smis- 
sloas  control.  Nets  that  this  liichidM  not 
nmly  sulfats  smlsstons  characterlaatlon.  Le., 
Astermtnlng  how  much  sulfats  emissions  are 
sralttsd  and  what  factors  Influence  the  eoals- 
ilon  lerels.  but  also  the  level  of  effort  di- 
rectly targeted  toward  developing  control  of 
sulfkts  emlsBlons.  Indicate  how  maAy  eagl- 
nsers  and  technlclann.  in  man  years  of  equiv- 
alent effort,  are  now  Bs.<<lgned  to  this  area, 
bow  much  testing  and  support  Is  being  given 
to  this  project,  (for  example  how  many  test 
cells  and  how  much  prototyps  hardware  fab- 
rication support  is  assigned),  and  what  the 
current  plana  are  for  this  area,  (explanation, 
same  level  of  effort,  or  lower  level  of  effort) . 

8.  Cost  information — (A)  Ffrrt  coet.  "Hie 
cost  breakdown  should  be  In  the  same  form 
as  that  used  by  the  National  Academy  of  Sci- 
ences Committee  on  Motor  Vehicle  Emissions 
tn  Appendix  H  of  their  January  I,  1973,  semi- 
annual report  to  the  EPA.  This  should  also 
be  specific  as  to  what  fraction  of  the  various 
product  lines  will  require  i^jeclflc  devices  sad 
to  the  Bpeclflc  costs  by  malor  engine  family. 

(B)  Operating  costs.  This  should  include 
expected  extra  costs  to  the  customer  over  the 
vshlels  lifetime  (asstmie  60,000  miles)  due 
to: 

(I)  Fuel  and  lubricant  cost,  specifying  the 
miles  per  gallon  fuel  economy  assumed  fbr 
each  engine  family. 

(II)  Maintenance  coet  other  ttian  catalyst 
replacement.  Such  estimate  should  break  out 
pturts  and  labor  cost  separately  providing  the 
ratios  of  parts  cost  for  OEM  versus  replace- 
ment coet.  The  estimate  should  also  Indicate 
the  expected  level  of  required  maintenance 
on  each  major  emission  control  component 
which  results  in  such  costs. 

(III)  Catalyst  replacement  cost,  if  planned. 
The  estimate  should  separate  labor  and 
material  cost.  Material  eo«t  should  break  out 
catalyst  and  container  costs. 

|FR  Doc.74-a80»e  Filed  ia-S-74;8:46  am] 

FEDERAL  ENERGY 
ADMINtSTRATlON 

CONSUMER  AFFAmS  AND  SPEOAL 
rMPACT  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-^463,  86  Stat.  770),  notice  Is  hereby 
given  that  the  Consumer  Affairs  and 
Special  Impact  Advisory  Committee  will 
meet  Thursday,  December  19,  1974.  at 
9  a.m.,  Room  3400,  12th  ft  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

llils  Committee  was  established  to 
provide  the  Federal  Energy  Administra- 
tion wUh  diversified  knowledge  and  ex- 
periences possessed  by  a  wide  range  of 
tal^y  qualified  individuals  who  have 
been  extensively  Involved  in  planning, 
development,  and  implementation  of 
programs  to  remedy  the  problems  ot  the 
coDSUiner.  the  po(»-,  the  elderly,  and  the 
bandleapped  persons  in  rural  and  urban 
Annies. 

The  Agenda  for  the  meeting  is  as 
follows: 

1.  Project  Independeoce/Socio-Eco- 
nomlc  Impact. 
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S.  UfeMne  Rate  Concept 
9.  OoDserTfttloci. 

4.  Energy  Stamp  P>easfl>illty  Study. 

5.  Conttegeney  Ftaos. 

6.  Open  ^Dftun. 

Tbe  meeting  is  open  to  the  public; 
btwreter,  apace  and  facilities  are  limited. 

Tbe  Cbalrman  of  the  Cbmmittee  Is 
empowered  to  conduct  the  meeting  in  a 
faahlcHi  that  will,  in  liis  judgment,  facil- 
itate the  ordeily  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Com- 
mittee will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  puiaic  who  wish  to  make  oral  state- 
ments should  inform  Lois  Weeks,  Advl- 
aory  Conmiittee  Mluiagement  OfSce 
(202)  961-7022  at  least  5  days  before  the 
meeting  and  reasonable  provision  will  be 
made  for  tbeir  i^ipearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  X^om  the  Ad- 
ylsory  Committee  Managem^t  OfSce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  tlie 
Federal  Energy  Administration.  Wash- 
ington, D.C. 

iBsoed  at  Washingttm,  D.C.  on  Novon- 
ber  27,  1074. 

Roanr  E  Moittcomxrt.  Jr.. 
General  Countfl. 

[FB  DOC.74-3819S  FUed  12-2-74:8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  Wo.  RP71-1O0  (1973  Phase) ) 
CITIES  SERVICE  SAS  Ca 
Notice  of  Cempltance  FlHng 

NovxmxR  22,  1974. 

Take  notice  that  on  November  18. 1974, 
Cities  Service  Oas  Company  tendered  for 
filing  copies  ot  its  Report  of  CoIlecti<»s 
from  Jmlsdictlonal  Customers.  The  com- 
pany states  that  its  tender  Is  made  in  ac- 
cordance with  the  Commission's  Septem- 
ber 5.  1974  order  in  the  above  docket, 
and  pursuant  to  Article  n.  section  1  of 
the  AprU  24, 1974  Stipulation  and  Agree- 
ment. 

Tlie  company  also  states  that  copies  of 
the  filing  are  being  served  on  each  of  its 
Jurisdictional  customers,  ecu:h  affected 
state  commission  and  each  party  in  the 
above  docket.  ^ 

Any  person  desiring  to  be  heard  or  to 
pf  otest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  In 
accordance  with  S9  1-8  ttnd  1.10  oi  the 
Cwnmission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  9,  1974.  Protests  win  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  pro- 
teataats  parties  to  the  proceeding.  Any 
person  wishing  to  became  a  party  must 
file  a  petmon  to  interven*.  Coplea  of  this 


flUng  are  on  fUe  wifh  the  Cnmnlsskm 
and  are  available  for  public  InqDeetlon. 

Kbmxxxb  F.  Plumb, 
Seereianf. 

(FB  Doc.T4-a7M3  FUed  13-2-74; S: 48  am) 
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.[Docket  Mo.  C87&-l»g,  et  al.\ 

"SMALL  PRODUCER"  CERTIFICATES ' 

Notice  of  Applications 

NOVKICBEB  21.  1974. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  an^ca- 
tion  pursuant  to  section  7(c)  of  the  Nat- 
ural QSLB  Act  and  S  157.40  of  the  regula- 
tions thereunder  for  a  "small  producer" 
certifleate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  loid 
delivery  ot  natural  gas  in  Interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
OHBmission  and  open  to  public  Inflec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
t4>plicatiaiis  should  <m  or  before  Decem- 
ber 19.  1974.  file  with  the  Federal  Power 
Commission,  Washingtcm,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AH  pro- 
tests filed  with  the  Cwnmlsslon  will  be 
considered  by  it  in  detomining  the  ap- 
imjprlate  action  to  be  taken  but  will  not 
serve  to  m&ke  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  accord- 
ance with  the  OHumisslon's  roles. 

Take  further  notice  ihnt,  pursuant  to 
the  authority  contained  in  and  sid>Ject 
to  the  Jurisdiction  conferred  ui>on  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  CSas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  win  be  lield  without 
further  notice  t>efore  the  Commission 
on  all  aiH>llcatlon8  In  which  no  petition 
to  lnt«'vene  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  beUeves  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timdy  filed,  or  where  the  Commission 
oa  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  ot 
such  hearing  win  be  duly  given. 

Utader  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wm  be 
xinnecessary  fca-  applicants  to  appear  or 
be  represented  at  the  hearing. 

KnnnrrH  F.  PLintB, 
Secretory. 


C875-210. 

CB76-2U. 

CS7S-2U. 

CS7&-21t. 

Ce75-2U 

087^215. 

C87»-2U. 

<387»-a7. 


Oct.  »,wr4 


. do.. 


..do.. 


t  PlWlllSlloB  Co^ 
lae..     P.O.     Boi    £2432, 

Lsteyette,  Ls.  TOMl. 

Fomct  Ban,  4M  Odm 
BldfE.,  fibre vepart,^  La. 
71101. 

7ee  Bob  White.  W  Beak 
Btdg.,  ShrcTeport,  I*. 
71101. 

A.  D.  Ben.  S13  Pint  Na- 
tbmal  Bank  Bide.,  Mid- 
land, Tex.  79701. 

MAT  Coal  Corp.  * 
Petroieuiu  Surreyi 

Cofp..  d.b.a  MeNulty 
*  Bevlni  OU  ii  Uai 
Interests,  1648  Borna 
Vista  Dr.,  Himttn^ton. 
W.  Va  25704. 

do... Today  Engineering,  Inc., 

Box  78S,  Woodward, 
Okla.  73801. 
..  Cot.  29^1974  Fair  Flay  OU  *  Qm  CO.; 
P.O.  Box  B,  Aztec, 
N.  Mm.  87410. 
..  Oct  t0.17H  Harold  B.  Ehrlich,  148 
Central  Park  West,  Nev 
To(k,  N.Y.  10Q2I. 

Waltw  W.  HaanL  Jr..  P.O^ 
Box  I3n,  Natehea,  Misb 
19120. 

Bnrl^  WtU,  IM  Kart  SOth 
St.,  14th^  floor,  Nav 
York,  N.Y.  lOOtH. 

LysaL  Iae„  1128  CooHdm 
Bl^,    UAretto.    lAi 


...  Not.   1,1974 


NSr.  4,  H74  C^areBock  Eaertr  Coip.^ 
2Bas  Unrooin  Center 
Bldt.,     Dnymr,     Coku 


do i 


....... .do..... 


CS76-2U 

CS76-219. 

C876-2a0. 

C87S-221....  Not.    T.W4 


Bt.  MaryFartah  Land  Co.,- 
1771  liaeoln  Bt. ,  DtOTtr, 
Cais.8gaoa. 

Canle  Jane  Eeek,  BI6 
M4mn  I^Hie,  DaUas, 
T«.  7622S. 

.do... American  Indepeodent  oa 

Co.,  to  BeekeMler  PIsM, 
New  York,  N.Y.  UXBOi 

Toledo  KDnfas  Co.,  120 
NewbooM  Bfcl«..  Salt 
Lake  C^tr.  Utah  MIU. 


[FB  Doc.74-a7993  FUed  ia-t-74;8 :46  am] 


1  Tills  notloe  does  not  provide  for  eonsoU- 
datlon  for  hearing  of  the  several  matters 
covered  herein. 


[Docket  No.  K-OlOO] 
ALABAMA  POWER  CO. 
Filing  of  Rate  Schedule 

November  26,  1974. 

Take  notice  that  on  November  8,  1974, 
Alabama  Power  Company  toulered  for 
flUng  an  vnsigned  aenrice  agremnent 
dated  October  It,  1974,  with  the  City  of 
Dothan,  Alabama,  pursuant  to  its  FPC 
Electric  Tariff,  original  Volume  No.  1. 
The  purpose  of  the  filing  is  to  bring  Ala- 
bama's present  service  to  Dothan  within 
the  provisions  of  Alabama's  filed  tariff, 
and  thereby  make  applicable  to  Dothan. 
Alabama's  current  wholesale  rate  sis  filed 
in  Docket  No.  E-8851  on  June  17.  1974. 
The  new  service  agreement  is  prcHxised 
to  be  made  effective  on  December  18, 
1974.  Alabama's  proposed  wholesale  rate 
In  Docket  No.  E-88S1  Is  presently  in  ef- 
fect sidaject  to  refund  pending  hearing 
and  decision  thereon.  Dothan  is  an  in- 
terrenor  In  the  proceeding  in  Docket  No. 
B-M51. 

Ajsy  penon  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
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or  protest  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  DC.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 
CFR  1.8  or  1.10).  All  tmch  peUUoDs  or 
protests  should  be  filed  on  or  before  De- 
cember 13,  1974.  ProtesU  will  be  con- 
sidered by  the  Commission  in  determin- 
ing th«\approprlate  action  to  be  taken, 
but  wHl^otrserve  to  make  the  protestants 
partI&-.>to  the  "proceeding.  Any  person 
Jii^lshing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mart  B.  Kmo. 
Acting  Secretary. 

|FB  Doc.74-a8108  PUed  12-a-74;8:45  »m] 


(Docket  No.  E-8884] 

CAROLINA  POWER  &  LIGHT  CO. 

Extension  of  Procedural  Dates 

NovncBXE  22,  1974. 
On  November  19.  1974.  North  Carolina 
Electric  Biembershlp  Corporation  and 
Four  County  Electric  Membership  Cor- 
porati(m  filed  a  motloo  to  extend  the 
procedural  dates  fixed  by  order  Issued 
August  28.  1974,  in  the  above  designated 
matter.  No  peuty  objects  to  the  motion. 
Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  f<^ows: 

staff  Service  Date.  January  3.  1976. 
Intervener  Service  Date,  January  15.  1975. 
Company  Rebuttal  Service  Date,  January  31, 

1976. 
Hearing,  February  18,  1975  (10  a.m.  ©s.t.). 

B:«NNrrH  F.  PLxna. 
Secretary. 

ira  Doc.74-28099  FUed  13-a-74;8:46  am] 


(Docket  No.  RP76-a71 

CITIES  SERVICE  GAS  CO. 

Onlar  kcxfMng  for  Filing  and  Suspending 
in  Part  and  Reiecting  in  Part  Rate  Filing 
and  Establishing  Hearing  Procedures 

NovKMBn  22.  1974. 
On  October  23, 1974.  Cities  Service  Ga» 
Company  (Cities  Service)  tendered  for 
filing  proposed  cluAges  in  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1.* 
Cities  Service  stated  that  the  filing  pro- 
posed an  increase  above  its  presently  ef- 
fective rates  which  would  increase  reve- 
nues from  jurisdictional  sales  by  $8,948.- 
538.  based  on  sales  volumes  for  the  test 
period  (the  twelve  months  ended  June 
30  1974.  adjusted  for  known  changes 
through  March  31.  1975).  Cities  Service 
further  stated  that  such  filing  also  In- 
cluded a  change  in  the  base  cost  of  pur- 
chased gas  in  Cities  Service's  POA 
clause  to  reflect  the  average  cost  of  par- 
chased  gas  reflected  In  the  increased 
rates. 


I  Eleventh  Bevlaed  Sheet  POA-1.  Second 
Revlaed  SbeM  Na  87U  Orlgliua  StMsS  Moa. 
STB.  S7X  and  VTJ. 


NOTICES 

In  support  <rf  the  proposed  changes./ 
ClUes  Service  stated  that  the  Increased 
rates  are  required  to  reflect  a  rate  of  re- 
turn of  10.5  percent,  an  Increase  in  com- 
posite book  depreciation  rates  to  3.73  per- 
cent, increases  in  the  cost  of  purchased 
gas,  certain  costs  related  to  advance  pay- 
ments to  producers  for  natural  gas  sup- 
plies, increases  in  plant  and  related  cost 
of  service  items.  Increases  in  the  cost  of 
materials,  supplies,  wages  and  services, 
increases  in  ad  valorem,  payroll,  fran- 
chise and  state  Income  taxes,  and  a  re- 
duction in  gas  purchase  and  sales  vol- 
umes. 

The  proposed  effective  date  of  the  fil- 
ing Is  November  23,  1974.  Notice  was 
issued  on  November  1.  1974.  with  pro- 
tests and  petitions  to  Intervene  due  on 
or  before  November  15,  1974.  Proteste 
and  Interventions  will  be  treated  in  a 
separate  order. 

The  Volumetric  Base  Tariff  Rates  and 
Rates  After  Cumulative  Adjustment  In 
Eleventh  Revised  Sheet  PGA-1  reflect  a 
temporary  rate  Increase  of  0.59^  per  Mcf 
for  recovery  of  a  Judgment  paid  to  West- 
em  Natural  Oas  Company.  Cities  Serv- 
ice  states   that  this  increase  shall  be 
elimmated  from  the  Company's  rates  in 
accordance  with  the  settlement  approved 
by  the  Commission's  order  of  Septem- 
ber 5,    1974,   in   Docket   No.    RP71-108 
(1973  Phase)    when  CiUes  Service  has 
coUected  $3,175,000  thereunder.  If  this 
increase  Is  thus  eliminated  from  its  rates 
prior  to  the  effective  date  of  Eleventh 
Revised    Sheet    POA-l.    Cities    Service 
states  that  it  will  file  a  substitute  sheet 
to  similarly   eliminate  this   temporary 
rate  increase  of  0.594  per  Mcf.  To  this 
date  no  such  substitute  sheet  hu  been 
filed  with  this  Commission. 

Cities  Service  requests  that  the  Com- 
mission grant  such  authority  as  may  be 
required  to  use  the  composite  book  de- 
pifclation  rate  of  3.73  percent  rather 
thCa  3.25  percent  for  gathering  plant, 
4.3opercent  for  products  extraction  plant 
and  3.125  percent  for  storage  and  trans- 
mission plant. 

Cities  Service  further  requests  that  the 
Commission    waive    the    provisions    of 
S  154.38(d)  (3)  to  permit  Article  22.  with 
an   advance  payment  rate  adjustment 
provision   to  Ijecome   effective   as   pro- 
posed,   cntlea    Service   requests   in   the 
alternative,  that  if  the  Commission  does 
not  accept  Article  22  as  proposed,  the 
Cities  Service's  unrelated  tariff  changes 
on  Eleventh  Revised  Sheet  PQA-l  and 
Second  Revised  Sheet  No.  37D  be  per- 
mitted to  become  effective  on  Novem- 
ber 23, 1974.  _ 
Section  154.38(d)(3).  (4)  and  (5)  of 
the  regulations  provide  that  no  perma- 
nent automatic  rate  adjustment  provision 
shall  be  permitted  for  natural  gas  com- 
panies except  for  purchased  gas  and  re- 
search  and   development  expenditures. 
We  have  Mily  permitted  advance  pay- 
ment   tracking    provisions    when    they 
are  part  of  an  approved  rate  settlement 
agreement  wherein  the  Commission  has 
reviewed  all  of  the  Company's  costs,  in- 
cluding advance  payments,  and  revenues 
and  has  determlneiil  that  an  advanced 


payment  tracking  prorlskm  Is  iwoper  for 
the  period  the  settlement  remains  In  ef- 
fect. l.e..  until  the  next  section  4  rate  in- 
crease becomes  effective,  subject  to  re- 
fund.' Accordingly,  we  shall  deny  Cities 
Service's  request  for  waiver  of  1 154.38 
(d)  (3)  and  aban  reject  Original  Sheet 
Nos.  37H.  371  and  S7J.  which  reflect 
the  advance  payment  tariff  tracking 
provision. 

We  also  note  that  Cities  has  Included 
in  its  filing  costs  associated  with  the 
amortization  of  an  unsuccessful  nM>tha 
feedstock  synthetic  natural  gas  plant. 
However,  Cities  has  not  requested  special 
permission  to  amortize  these  costs  to  its 
cost-of -service.  Accordingly,  we  shall  di- 
rect that  Cities  file  revised  tariff  sheets 
reflecting  ellmlnatloo  of  these  costs  from 
its  rates  if  ClUes  has  not  filed  for  by  a 
separate  application  and  received  special 
permission    from    the    Commission    to 
amortise  these  costs  to  Its  cost  of  serv- 
ice prior  to  the  date  the  rates  become  ef- 
fective, subject  to  refund.  In  this  docket. 
Cities  Service  states  that  it  has  re- 
flected in  this  filing  the  amortization 
over  a  flve  year  period  of  $2,017,198, 
which  Is  that  portkm  of  advance  pay- 
ments to  certain  producers  which  has 
been  determined  to  be  nonrecoverable. 
Statement  P  in  this  filing  shows  this 
amount  represents   the  ncmrecoverable 
portion  of  advance  payments  made  pur- 
suant to  Order  Nbe.  410,  410A,  485  and 
499.  The  amortization  of  $1,889,698  of 
this  amount  was  ultimately  reflected  In 
Cities  Service's  rate  proceeding  at  Dock- 
et  No.   RP74-4.    However,   pursuant   to 
Account  168,  Cities  Service  requests  the 
necessary     Commission     authority     to 
charge    the    additicmal    nonrecoverable 
amount  of  $847jM)0  associated  with  a 
January   2.   1974,   advance  to  Jake  L. 
Hammon  and  a  September  23,  1971  Bon- 
ray  Oil  Company  advance  to  FPC  Ac- 
count 813.  beginning  with  the  effective 
date  of  the  increased  rates  filed  here- 
with. We  shall  direct  that  the  issue  of 
the  proper  accoimting  and  rate-making 
treatment  for  the  $347,500  of  nonrecov- 
erable advances  mentioned  above  shall  be 
an  Issue  in  this  proceeding. 

Our  review  of  this  filing  shows  that 
Cities  Service  has  used  a  modified  Sea- 
board method  of  cost  classification  in  its 
cost  allocation  and  rate  design  presen- 
tation. Cities  Service  uses  a  classification 
of  costs  based  on  classifying  as  commod- 
ity costs  a  percentage  of  the  functlon- 
allzed  fixed  costs  equal  to  the  load  factor 
of  each  function  times  50  percent.  The 
remainder  of  the  fixed  costs  in  each 
function,  then  becomes  demand  costs. 

In  Opinion  No.  671,  we  expressed  our 
concern  over  the  worsening  gas  supply 
situation  and  particularly  as  It  existed 


•Order  No.  499 FPC tamied  De- 
cember  ».    1978.    to    Docket    No.    BM74-4: 

Southern  Natural  Oaa  Company. FPC 

l«sue<l   Aprfl    18,   1973.   to  Docket  No. 

BP73-91,  et  oi.;  rehearing  denied FPC 

.  laaued  Juna  8.  1978;  Northern  Natoral 

baa  Company FPC .  issued  Ifay  20. 

1974,   m  Docket  No.  RF74-80;    Florida  Oas 

TranamlMloa  Company, FPC .  Is* 

sued  May  38,  1974.  In  Docket  Na  BPT4-7S. 


on  United's  system.  Based  upon  the  rec- 
ord in  that  case  we  concluded  that  more 
welf^t  should  be  given  to  annual  use 
of  United's  plptiine  system  than  is  char- 
acteristic of  the  unmodified  Seaboard 
methodology.  Therefore,  we  assigned  75 
percent  of  fixed  costs  to  the  commodity 
component  of  two-part  rates  and  to  the 
straight-line  rates.  Part  of  our  rationale 
was  that  In  view  of  the  gas  supply  short- 
age, low  priority  usage  should  be  dlscour- 
siged  and  the  price  gap  between  natural 
gas  and  alternative  fuels  in  the  Inter- 
ruptible  indiistrlal  market  should,  at  the 
minimum,  be  narrowed. 

In  light  of  our  policy  of  considering 
competitive  fuel  prices  in  setting  com- 
modity rate  levds  and  of  the  present  sup- 
ply and  market  conditions  on  the  system, 
all  parties  to  this  proceeding  should 
direct  their  attention,  and  file  any  evi- 
dence they  wish  to  submit,  as  to  the 
propriety  ot  the  c(Hitinued  use  <A  the 
modified  Seaboard  method  of  cost  clas- 
sification, allocation  and  rate  design  pro- 
posal on  the  system  as  well  as  the  pro- 
priety of  the  use  of  alternate  methods  of 
cost  classification,  allocation  and  rate 
design  which  may  more  closely  reflect  or 
implonent  the  Commission's  objectives 
in  this  area.* 

Cities  Service's  request  for  increased 
rates  Is  based  in  part  upon  the  fact  that 
its  dellverabOlty  of  gas  from  connected 
sources  is  declining.  The  present  gas 
shortage  in  this  coimtry,  to  which  this 
Commission  has  often  called  attention. 
Is  a  protdem  which  is  shared  by  most  if 
not  all  major  Interestate  transmission 
pipelines  In  varying  degrees  of  magni- 
tude. The  effect  upon  the  risk  of  capital 
Invested  in  gas  pipeline  (H^eratlons  result- 
ing from  Inadequate  and  declining  gas 
supplies  as  w^  as  the  uncertainties  and 
contingencies  Inherent  in  possible  sup- 
plemental sources  of  supply  are  of  direct 
and  primary  concern  to  us.  It  also  seems 
clear  that  the  gas  shortage  may  result 
In  situations  where  the  useful  or  eco- 
nomic life  of  gas  pipeline  facflitles  may 
be  substantially  less  than  their  idiyslcal 
life.  Accordingly,  we  request  that  the 
evidence  in  this  proceeding,  including 
that  to  be  filed  by  our  Staff,  give  full  and 
careful  consideration  to  these  f acUns  In 
the  dereloiiment  of  recommendations  on 
Uie  issues  ot  rate  of  return  and  depreda- 
tion so  as  to  enable  this  Commlssicm  to 
formulate  sound  regulatory  ixdicles  In 
these  areas. 

Our  review  of  this  filing  and  the  pro- 
posed rates  Included  therein  indicate 
that  the  pr(HX)sed  rates  have  not  wholly 
been  diown  to  be  Just  and  reasiKiable 
and  ms9  be  onjtist,  unreasonable,  unduly 
discriminatory  or  preferential  or  other- 
wise unlawful.  We  shall  accordingly,  ac- 
cept Eleventh  Revised  Sheet  POA-l  and 
Second  Revised  Sheet  No.  37D  for  filing, 
Mder  a  suspension  of  the  rates  pnvosed 
therein  for  flve  months,  establish  hear- 
ing procedures  and  permit  the  rates  to 
become  eflecUre  April  33, 1975.  subject  to 


•8m:  Vootaoto  8  la  oar  order  of  lisy  81. 
1974,  in  Columbia  Oaa  Trtmsnillop,  ok  al.. 
Docket  Nos.  RP74-a3  and  BP74^1. 


NOTICES 

refund  as  hereinsJter  ordered  and  con- 
ditioned. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  Eleventh  Revised  Sheet 
POA-l  and  Second  Revised  Sheet  No. 
37D  for  filing  smd  suspend  them  as  here- 
inafter ordered  and  conditioned. 

(2)  Cities  Service's  request  for  waiver 
of  {154.38(d)(3)  of  the  Commission's 
regulations  should  be  denied  and  Orig- 
inal Sheet  Nos.  37H,  371  and  37J,  which 
contain  the  advance  paym^  tracking 
provisions,  should  be  rejected. 

(3)  It  Is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  aiforce- 
ment  of  the  Natural  Oas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  rates  and 
charges  contained  in  Cities  Service's  FT>C 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  as  proposed  to  be  amended  In  this 
docket. 

The  Commission  orders:  (A)  Waiver 
of  i  154.38(d)  (3)  of  the  Commls8l(«i's 
regulations  under  the  Natural  Gas  Act  Is 
denied  and  Original  Sheet  Nos.  37H.  371 
and  37J,  which  contain  the  advance  pay- 
ment tracking  provision,  are  rejected. 

(B)  Pending  a  hearing  and  dedslon 
thereon.  Eleventh  Revised  Sheet  POA-l 
and  Second  Revised  Sheet  No.  37D  are 
suspended  for  the  full  statutory  term  and 
the  use  thereof  deferred  until  April  23, 
1974  or  until  such  time  as  they  are  made 
effective  in  the  manner  provided  In  the 
Natural  Gas  Act,  subject  to  the  condition 
in  Ordering  Paragraph  (C) . 

(C)  ClUes  shall  file  revised  tariff  sheets 
reflecting  elimination  of  the  costs  asso- 
ciated with  the  amortization  of  its  un- 
successful feedstock  synthetic  natural 
gas  plant  if  Cities  has  not  filed  for,  by 
separate  application,  and  received  spe- 
cial permission  from  the  Commission  to 
amortize  these  costs  to  its  cost  of  service 
prior  to  ttie  date  the  rates  become  effec- 
tive, subject  to  refund.  In  this  docket. 

(D)  Pursuant  to  authority  of  the  Nat- 
ural Gas  Act,  particularly  sections  4  and 
5  thereof,  the  Ccxmnlssion's  rules  and 
regulations  (18  CFR.  Chapter  1) .  a  pub- 
lic hearing  shall  be  held  on  April  15. 
1975,  at  10  a.m..  e.s.t.,  in  a  hearing  room 
oi  the  Federal  Power  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  concerning  the  lawfulness 
and  reasonableness  of  the  rates  and 
charges  in  Cities  Service  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  as  pro- 
posed to  be  amended  herein. 

(E)  On  or  before  March  4,  1975.  the 
C(»nmlsslon  Staff  shall  serve  Its  pre- 
pared testimony  and  exhibits.  Any  Inter- 
venor  evidence  will  be  filed  on  or  before 
March  18, 1975.  Any  rebuttal  evidence  by 
Cities  Service  shall  be  served  on  or  be- 
fore April  1. 1975. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Clilef  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  oi  Authority,  18  CFR 
33(d) ) ,  shall  preside  at  the  hearing  In 
this  proceeding,  diall  prescribe  relevant 
procedmal  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
oordaace  wltti  the  policies  expreased  in 
1 2.80  ef  tlie  Oommlssion's  rules  of  prac- 
tice and  procedvae. 
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(O)  Tlie  Secretary  shall  cause  prcMnpt 
IHibUcaticm  of  ^Is  order  in  the  Fsoxral 

RSGIST 


By  the  Commission. 

[seal]  KnnigTH  F.  Plumb, 

Secretary. 

[FR  Doc.74-a8103  FUed  13-2-74:8:46  oaa] 


[Docket  No.  RF75-8I 

COMMERCIAL  PIPELINE  COMPANY,   INC. 

Extension  of  Procedural  Dates 

NOVSMBKR  25,  1974. 
On  NovenAer  20,  1974,  Staff  Counsel 
filed  a  motion  to  extend  staff  service 
date  fixed  by  order  issued  September  13, 
1974,  in  the  above-designated  matter. 
The  motion  states  that  all  of  the  parties 
concur. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  staff  evi- 
dence In  the  above  matter  is  extended  to 
and  including  December  20,  1974.  The 
remaining  procedural  dates  are  un- 
changed. 

Makt  B.  Kidd. 
Acting  Secretary. 

[PR  Doc.74-38097  FUed  13-3-74:8:45  am| 


[Docket  No.  &P74-50-51 

FLORIDA  HYDROCARBONS  CO.  AND 
FLORIDA  GAS  TRANSMISSION  CO. 

Extension  of  Procedural  Dates 

NovncBER  25.  1974. 

On  November  21.  1974,  the  Fert  Pierce 
Utmty  Authority  of  the  City  of  Port 
Pierce,  Galnesvllle-Alsichua  Coimty  Re- 
gional Electric  Water  and  Sewer  Utili- 
ties, Sebrlng  Utilities  Commission,  and 
the  Cities  of  Homestead.  Kissimmee, 
Lakeland,  Starke,  and  Tallahassee, 
Florida,  filed  a  motion  to  extend  the  pro- 
cedural dates  fixed  by  order  of  Novem- 
ber 11,  1974,  In  the  above-designated 
matter.  The  motion  states  that  no  party 
opposes  the  changes. 

Upon  consideration,  notice  Is  heretiy 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  f  <dlows : 

Service  of  Cmxipany  Testimony,  January  6. 

1975. 
Service   of   Opposition   Testimony,   January 

20, 1976. 
Hearing.  January  28, 1975  (10  ajn.,  es.t.) . 

Maky  B.  Kxbo, 
Acting  Secretary. 

[FR  Doc.74-28098  FUed  13-3-74;8:46  am] 


[Docket  No.  DA-864-Oregon] 

JOSEPHINE  COUNTY,  OREGON 

Flndiiw  and  Order  Vacating  Withdrawal  of 
Proiect 

NbvnfBsa  25. 1974. 
Josei^ilne  County,  Oregon,  filed  an  ap- 
plication, under  Revised  Statute  2477.  for 
a  highway  rlght-<rf-way  across  land  of 
the  United  States  withdrawn  for  power 
purposes.  Inasmuch  as  Revised  Statute 
2477  auUiorizes  the  grant  of  rights-of- 
way  only  upon  unreserved  U.S.  lands. 
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the  power  withdrawal  affecting  the  sub- 
ject land  must  be  modified  or  revoked  to 
jtermlt  such  grant  The  t<Mowtng  land 
will  be  affected  by  the  proposed  right-of- 
way: 

WiuJAMvm  MnmiAN,  Orxcok 

T.  40  3..  R.  8  W.. 
Sec.  5.  lot  6. 

The  affected  land  lies  on  the  right  bank 
«rf  Mendenhall  Creek,  a  tributary  of  the 
Illln<^  River  and  is  withdrawn  In  Power 
Bite  Classification  No.  123  dated  Janu- 
ary 7,  1926,  and  pursuant  to  the  filing 
on  May  12,  1930,  of  an  amendatory  ap- 
plication for  preliminary  permit  for  Proj- 
ect No.  853.  The  project  application  was 
rejected  by  Commission  Order  dated  Oc- 
tober 15.  1931. 

The  subject  land  lies  In  an  area  that 
would  have  been  affected  by  the  devrtop- 
ment  of  the  Kerby  Reservoir,  one  of  sev- 
eral units  proposed  in  Project  No.  853. 
The  Kerby  Reservoir  was  to  store  water 
for  diversion  to  the  Rogue  River  for 
eventual  use  through  a  series  of  reser- 
voirs and  powerhouse  having  a  combined 
gross  head  of  800  feet. 

The  plan  of  development  for  the  Kerby 
Reservoir  proposed  a  maxtmtma  water 
surface  at  1.360  feet  elevation  which 
would  flood  the  lands  of  interest.  How- 
ever, the  existing  improvements  and  the 
continuing  growth  of  the  towns  of  Kerby 
and  Cave  Junction  in  the  Kerby  Reser- 
voir site  make  development  of  the  site 
to  Its  original  proposed  elevation  im- 
Ukely.  Development  of  the  site  In  con- 
junction with  the  Rogue  River  develop- 
ment also  is  unlikely  since  this  reach  of 
the  Rogue  River  has  been  Included  In  the 
Wild  and  Scenic  Rivers  system.  Under 
the  pircumstances,  use  of  the  subject  land 
for  the  proposed  road  right-of-way  ap- 
pears to  be  in  the  public  Interest. 

The  Commission  finds:  (A)  It  has  no 
objection  to  the  modification  of  Power 
Site  Classification  No.  123  to  the  extent 
necessary  to  permit  the  right-of-way 
grant,  as  applied  for. 

(B)  The  withdrawal  for  Project  No. 
853  serves  no  \iseful  purpose  and  should 
be  vacated. 

The  Commission  orders:  The  with- 
drawal of  the  subject  land  pursuant  to 
the  application  for  Project  No.  853  Is 
hereby  vacated. 

By  the  Commission. 

[SSAL]  Kenneth  F.  Plxtmb, 

Secretary. 

(FB  Doc.74-a8111  FUed  13-3-74:8:45  am] 


[Docket  No.  B-7e281 

MISSISSIPPI  POWER  CO. 

Order  Denying  Application  for  Rehearing 

NOVKMBKR  22.  1974. 

On  October  29.  1973,  as  supplemented 
on  March  22.  1974.  Mississippi  Power 
Company  (Mississippi  Power)  filed  in 
the  above-entitled  proceeding  certain  re- 


>  Vmt  R«Tlaed  Sheet  Noe.  S,  4.  9.  11.  13.  13. 
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vised  sheets  to  Its  FPC  Electric  Tariff. 
Original  Volume  No.  1  *  in  compliance 
with  the  Commission's  Opinion  and  Or- 
der No.  665  issued  In  this  docket  Septem- 
ber 27.  1973.  The  tendered  tariff  sheeta 
revised  certain  terms,  conditions,  and 
rates  of  Mississippi  Power's  wholesale 
electric  service  to  electric  cooperative 
power  associations  Including  service  to 
East  Mississippi  Electric  Power  Associa- 
tion at  its  two  Mississippi  delivery  pc^nta 
of  Quitman  and  Meridian. 

By  order  of  September  23,  1974.  we 
accepted  the  proposed  tariff  sheets  for 
flUng  and  permitted  them  to  become  ef- 
fective since  our  review  revealed  that 
they  complied  fully  with  Opinlwi  No. 
665.  We  further  determined  that  the 
tariff  sheets  could  become  effective  with 
respect  to  deliveries  to  East  Mlsslssiinrf 
at  the  Quitman  and  Meridian  delivery 
points. 

Oiu:  decision  was  premised  on  our 
finding  that  the  effective  Rate  Schedule 
No6.  27  and  28.  xmder  which  East  Mis- 
stssipFd  was  contractually  served,  were 
not  subsequently  amended  to  Include 
all  the  provlalMis  in  Rate  Schedule 
MRA-9.  Upon  extensive  review  of  Rate 
Schedule  Noe.  27  and  28,  the  amend- 
ments filed  thereto,  the  pleadings,  and 
other  docimients  of  record.  Including 
relevant  correspondence  betwe«i  Mis- 
sissippi Power  and  East  Mississippi  con- 
cerning the  contracts  in  question,  we 
found  that  the  parties  Intended  tiiat 
those  rate  schedules  remain  in  full  force 
and  effect  with  the  single  exception  that 
the  new  MRA-9  rate  would  be  substi- 
tuted in  place  of  the  former  rate 
charged  to  East  Mississippi  under  Rate 
Schedule  Nos.  27  and  28.  Because  the 
parties  did  not  amend  their  cMitracta  to 
Include  all  the  provisions  of  the  MRA-9 
Rate  Schedule,  one  of  which  was  a  two- 
year  notification  of  termination  req\iire- 
ment,  the  original  contract  provision  of 
six  months'  notification  of  termination 
requirement  rwnalned  in  full  force  and 
effect. 

On  October  23,  1974,  East  Mississippi 
filed  an  application  for  rehearing  of  our 
September  23,  1974  order  Insofar  as  It 
permitted  the  accepted  tariff  sheeta  to 
become  effective  at  the  Quitman  and 
Meridian  delivery  points.  East  Missis- 
sippi   contend*    that    the    Commission 
erred  In  its  finding  that  East  Mississippi 
and    Mississippi    Power    intended    that 
their  contracts  be  amended  only  to  in- 
clude   the    rate   under   Rate    Schedule 
MRA-9.  East  Mississippi  argues  that  it 
was  the  intention  of  the  parties  to  adopt 
the  entire  MRA-9  Rate  Schedule  and 
thereby  amend  Its  then  existing  con- 
tracts filed  in  Rate  Schedule  Nos.  27  and 
28.  By  adopting  the  entire  MRA-9  Rate 
Schedule.   East   Mississippi   points    out 
that  the  rate  schedule's  provision  for  a 
two-year    notlfifcatlon    of    termination 
supi^anted  the  six-month  notificatton 
provision  In  the  original  contracts  and 
that,  therefore,  the  revised  tariS  provi- 
sions   filed    by    Mississippi    Power    on 
October  29.   1973  and  March  22.  1974, 
cannot  become  effective  with  respect  to 
East  Mississippi  untfl  Decembo'  21. 1974, 
two  years  after  It  was  first  notlfled  oC 


termination  of  Rate  Schedule  Nos.  27 
and  28.' 

In  support  of  Its  contention  East  Mis- 
sissippi argues  that  if  the  parties  had 
not  agreed  to  amend  the  contracts  by 
replacing  the  former  rate  schedule  with 
the  entire  MRA-9  rate  schedule  Missis- 
sippi Power  would  not  have  been  able  to 
subject  East  Mississippi  to  a  fuel  clause 
since  there  was  no  provision  for  a  fuel 
clause  in  the  contracts  or  in  the  prior 
rate  schedule.  East  Mississippi  further 
states  that  the  Commission  ignored  the 
amendments  to  the  underlying  CMitracts 
in  Rate  Schedule  Nos.  27  and  28.  Those 
amendments*  amended  the  fuel  clause 
provlsl(Hi  in  the  MRA-9  Rate  Schedule 
stating  that  "the  Company  desires  to 
amend  the  fuel  clause'  provision  con- 
tained in  Rate  Schedule  'MRA-9'  of 
said  contract".  East  Mississippi  alleges 
that  if  the  entire  MRA-9  Rate  Schedule 
were  not  a  part  of  the  contracts  this 
statement  would  be  a  misrepresentation 
ot  the  facts. 

We  find  no  merit  In  East  Mlsslsslpt^'s 
allegation  that  It  could  not  have  been 
subject     to     Mls8ls8liY>i     Power's     fuel 
clause   In   the  absence  ot  having  the 
entire  MRA-9  Rate  Schedule  amend  the 
existing  contracts.   The   record  clearly 
shows,  and  neither  party  disputes,  that 
East   Mississippi   agreed   to   amend   its 
contracts  with  Mississippi  Power  Insofar 
as  to  reflect  the  rates  provided  under 
MRA-9.  The  fuel  clause,  rather  than 
being  a  s^arate  provision  distinct  from 
the   rate  charged  imder  MRA-9,  Is  a 
component  of  the  rates  charged  imder 
MRA-9.  The  fact  that  the  parties  imder- 
stood  the  fuel  clause  to  be  a  part  of  the 
agreed  upon  rate  level  is  evidenced  in 
letters  from  Mississippi  Power  to  East 
Mississippi  dated  January  29.  1955'  and 
April  18,  1956.'  Those  letters  state  that 
If  East  MisAissii>pi  chose  not  to  execute 
new  contracts.  Mississippi  Power  would 
continue   to  furnish   wholesale  service 
"imder  the  terms  of  the  existing  con- 
tracts, but  the  rate  applicable  for  the 
service  after  the  eoa>lratlon  date  of  those 
contracts  will  be  rate  schedule  MRA-9. 
which  contains  a  fuel  clause."  (emphasis 
supplied).    This    correspondence    indi- 
cates that  the  parties  acknowledged  the 
fuel  clause  to  be  a  component  of  the 
rate  levrf  to  be  charged  un^er  MRA-9. 
The  record  nowhere  supports  the  con- 
tention that  the  parties  regarded  the 
rates  and  the  fud  clause  under  liOlA-9 
as   two  sepcuute   and   imrelated  tariff 
provisions.  , 


•  By  letters  dited  December  31,  1973.  Mls- 
Blselppl  PowerMnformed  East  Mlssiaslppl  of 
Ita  Intent  to  termliwte  Rate  Schedule  No.  27 
on  October  13,  197S  and  Rate  Schedule  No.  38 
on  June  27.  1973. 

»  Amendment  Nos.  3  and  6  to  FPC  Electric 
Rate  Schedule  37  filed  on  JtUM  4.  1963  and 
April  3.  1906;  Amendment  Nos.  3  and  4  to 
FPO  Electrle  Rate  Schedule  38  filed  on 
June  4.  1963  and  April  3.  1966. 

•  Letter  of  January  29.  19M.  Included  in 
FPC  fllee  of  Rate  Schedvao  Nos.  37  and  28. 

•  Kzhlblt  3  of  Besponas  to  Protest  of  MIs- 
slaslppl  Power  Company  TarUT  by  Kast  Mls- 
ilHlppl  Electrts  Power  AMoclatk».  filed 
January  23.  1974. 
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East  Mlsslssiv^'s  allegation  that  the 
Commission  ignored  the  aunendments  to 
Rate  Schedule  Nos.  27  and  28  which 
amended  the  fuel  clause  Is  equally  with- 
out merit.  We  did  not  refuse  to  consider 
these  amendments.  We  did  however  ar- 
rive at  a  (Ufferent  conclusion  than  does 
East  Mississippi  with  regard  to  their 
significance  to  the  question  at  hand.  The 
amendments  referred  to  contain  the 
following: 

Whereas,  the  Company  desires  to  amend 
the  "Fuel  Clause"  provision  contained  In 
Rate  Schedule  "MRA-9"  of  said  contract; 

East  Mississippi  alleges  that  this  state- 
mmt  in  the  amendments  proves  that 
Rate  Schedule  MRA-9  was  a  part  of  the 
contract.  A  close  reading  of  this  phrase 
may  also  indicate  the  fact  that  only  the 
fuel  clause,  vdilch  happened  to  be  In- 
cluded in  Rate  Schedule  MRA-9.  had  be- 
come part  of  the  contract.  Certidnly  the 
expression  does  not  give  a  clear  Indlca- 
tkm  that  the  entire  rate  schedule  had 
been  Incorporated  into  the  contract,  as 
advanced  by  East  Mississippi.  In  light  of 
the  other  evidence  presented  in  this  pro- 
ceeding Indicating  the  parties'  Intention 
for  East  Mississippi  to  tuAopi  (Hily  the 
MRA-9  rate  (Including  the  fuel  clause). 
we  do  not  find  this  statement  dispositive 
of  the  issue. 

Our  conclusion  that  East  Mississippi 
did  not  incorporate  all  the  provisions  of 
Rate  Schedule  MRA-9  and  thereby 
amend  its  contracts  with  Mississippi 
Power,  is  further  supported  by  the  fol- 
lowing evidence.  The  six  months'  notl- 
flcatlcm  of  termination  requirement  was 
provided  for  in  the  contracts  betwe^ 
East  Mississippi  tmd  Mississippi  Power 
and  were  not  provided  for  in  the  former 
MRA-8  Rate  Schedule|  The  subsequent 
MRA-9  Rate  Schedule.'  which  East  Mis- 
sissippi contends  it  adopted  in  its  en- 
tirety, does  contain  a  specific  provision 
tor  notification  of  termination.  The 
twenty -four  months'  period  provided  for 
In  the  subsequent  MRA-9  Rate  Schedule 
conflicts  with  the  six-months'  period 
written  into  the  contracts.  The  parties 
never  formally  amended  these  contracts 
by  deleting  the  six-months'  period  or 
m^iring  the  contract  language  consistent 
with  the  MRA-9  Rate  Schedule  language. 
Indeed  In  all  amendments  to  the  con- 
tract filed  by  the  parties,  none  of  which 
dealt  with  the  notification  of  termination 
provision,  the  following  statement  was 
written: 

In  all  other  respects  the  said  contract 
lAiall  remain  In  full  force  and  eSect  and  be 
unaffected  by  Uie  amendment  herein  speci- 
fied. 

The  absence  of  amendments  to  clarify 
clearly  contradictory  provisions,  and 
the  inclusiCMi  of  the  above  statement  In 
all  amendments  filed  dealing  with  other 
provisions  in  the  contracts,  indicates 
that  there  was  no  need  to  clarify  since 
the  twenty-four  months'  {Hovlskm  was 
never  adopted  and  the  original  six 
months'  provision  was  repetitively  reaf- 
firmed as  being  In  full  force  and  effect. 
For  all  the  above  reasons  we  reafBim 
our  finding  that  the  rec<M'd  supports  the 


prc^josltlon  that  East  Mississippi  did  not 
adopt  the  MRA-9  Rate  Schedule  in  its 
entirety  and  thereby  replace  the  six 
months'  notification  of  termination  pro- 
vision with  a  two  years'  notification  of 
termination  provision.  We  shall  there- 
fore dtny  East  Mississippi's  application 
for  rehearing. 

The  Commission  finds.  East  Missis- 
sippi's Application  for  Rehearing  raises 
no  new  issues  of  fact  or  law  that  have 
not  been  fully  considered  by  the  Com- 
mission that  would  justify  the  granting 
of  the  application  for  rehearing  of  our 
order  in  this  proceeding  issued  Septem- 
ber 23. 1974. 

The  Commission  orders.  (A)  East 
MisslssU>Pi's  Application  for  Rehearing 
of  our  September  23.  1974.  order  in 
Docket  No.  E-7625  Is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fedzral 

REGISTXa. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.74-36103  FUed  12-3-74;6:46  am] 


Service  of  Ootnpany'a  Bebuttal,  December  16. 

1974. 
Bearing.  January  14.  1976  (10  ajn.  ts.t.) . 

ICaiT  B.  B:zdd, 
Acting  Seeretary. 

[FR  Doc.74-38096  FUed  13-3-74;  8: 45  am] 


NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Member 

November  14. 1974. 

By  orders  Issued  April  6.  1971.  and 
E>ecember  28.  1973.  the  Federal  Power 
Commission  established  and  renewed  the 
Executive  Advisory  Committee  of  the 
National  Oas  Survey. 

1.  Membership.  A  new  member  to  the 
Executive  Advisory  Committee,  as  se- 
lected by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion, is  as  follows: 

Frederick  W.  Lawrence,  Director,  Bureau  of 
Natural  Gas,  National  Gas  Surrey.  Federal 
Power  Commission.  / 

Mr.  Lawr^ice  Is  to  fill  the  position 
vacated  by  the  resignation  of  Mr.  Thomas 
H.  Jenkins,  l^eral  Power  Commission, 
from  this  Cconmittee. 

By  the  Commission. 

[seal]  Mart  B.  Kn>D. 

Acting  Secretary. 

[FR  Doc.74-28105  Filed  12-2-74;  8:46  am] 


[Docket  No.  E-8721] 
NEVADA  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Datas 

November  25, 1974. 

On  Novemt)er  21,  1974.  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  May  31, 1974. 
as  most  recently  modified  by  notice  Is- 
sued October  8,  1974,  in  the  above-des- 
ignated matter.  The  motion  states  that 
no  party  objects  to  the  proposed  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 


[Dodtet  No.  CP7S-883] 
NORTHWEST  PiPEUNE  CORP. 
Notice  of  Petition  To  Amend 

November  25.  1974. 

Take  notice  that  on  November  15. 
1974.  Northwest  Pipeline  Corporation 
(Petitioner),  P.O.  Box  1626,  Salt  Lake 
City,  Utah  84110.  filed  In  Docket  No. 
CP73-332  a  petition  to  amend  the  order 
Issued  pursuant  to  sectl<m  3  of  the 
Natural  Oas  Act  In  the  subject  docket  on 
September  21,  1973  (50  FT»C  824),  as 
amended  December  28.  1973  (50  FPC 
825),  and  October  31,  1974,  which  order 
authoriaed  the  continiied  in^Mrtation  by 
Petitioner  of  natural  gas  from  Canada 
at  the  Kingsgate,  British  ColumUa,  Im- 
port point,  so  as  to  enable  Petitioner  to 
continue  said  Importation  at  a  price  of 
$1.00  (Canadian)  per  Mcf.  consistent 
witti  the  recent  directive  of  the  Canadian 
government,  eJl  as  more  fully  set  forth 
in  the  petition  to  amend,  which  is  ca  file 
with  the  Commission  and  open  to  public 
inspection. 

By  order  Issued  September  21,  1973, 
Petlticmer  was  authorized  to  import  cer- 
tain volimies  of  natural  gas  at  Kingsgate 
from'  Westcoast  TransmlssloQ  Company 
Limited  (Westcoast) .  By  order  of  Decem- 
ber 28.   1973.  as  sunended  October  31, 

1974,  Petitioner  was  granted  authorlza- 
tkn  to  import  additicmal  volumes  of  gas 
through  October  31, 1975,  partially  to  off- 
set curtailmmts  by  Westcoast. 

Petitioner  now  requests  authorization 
to  ccHntinue  the  Importation  of  additional 
volumes  of  natural  gas  to  be  purchased 
from  Westcoast  at  a  price  of  $1.00  (Cana- 
dian) per  Mcf  at  14.73  psla  and  60°  F, 
adjusted  for  Btu  content  of  the  gas.  as 
established  by  the  October  1.  1974  orders 
of  the  National  Energy  Board  of  Canada 
(NEB) .  Petitioner  states  that  the  price 
of  gas  exported  at  Klngsgsite,  pursuant 
to  Export  licence  OL-4,  escalates  to  $1.00 
(Canadian)  per  Mcf  effective  January  1, 

1975.  and  that  it  is  Petitioner's  interpre- 
tation that  the  prices  paid  for  additional 
volumes  should  escalate  January  1,  1975. 
in  the  stune  manner  as  applicable  to  other 
volumes  exported  at  Kingsgate.  Peti- 
tlODcr  has  requested  that  the  price  in- 
creafie  be  made  effective  January  1.  1975, 
or  such  earlier  date  as  may  be  finally 
determined  by  the  NEB. 

Petitioner  states  it  must  pay  West- 
coast  the  export  border  price,  in  order 
for  Westcoast  to  comply  with  Its  export 
licenses,  or  suffer  the  loss  of  up  to 
12S.000  Mcf  on  a  peak  day  and  up  to 
30.000  Mcf  on  an  average  day  basis  of 
natural  gas  from  Canada.  Petitioner  es- 
timates that  the  increase  in  cost  to  $1.00 
(Canadian)  per  Mcf  from  M  cents,  as 
estimated  In  the  original  application. 
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will  have  a  de  minimis  effect  on  Petl- 
tloner'B  overall  cost  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  (m  or  before 
December  13.  1974,  fUe  with  the  Federal 
Power  Commission,  Washington,  D.C 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  »c- 
aoa  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  pa^y  to  a  proceeding  or  to  partlclpata 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Mast  B.  Kidd, 
Acting  Secretarg. 

ITR  Doc.74-28107  Filed  13-2-74;  8: 46  am] 


lDw*«t  Ho.  CP75-«81 

NORTHWEST  PIPELINE  CORP. 

Notice  of  Application 

NovsMBSS  22.  '1974. 

Take  notice  that  on  November  18, 
1974,  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  I^ke 
City,  Utah  MHO,  filed  In  Docket  No. 
CP75-85  an  application  pursuant  to  sec- 
tion 7  of  the  Natiiral  C3as  Act  and  S  157.17 
of  the  Commission's  regulations  there- 
under (18  CFR  157.17)  for  a  temporary 
certificate  i)ending  Commission  deter- 
mination of  the  application  on  file  with 
the  Commission  in  said  docket  *  and  also 
for  temporary  permission  and  approval 
to  abandon  the  sale  of  natural  gas  to 
Utah  Gas  Service  Company  (Utah),  all 
as  more  fully  set  forth  in  the  t«3plicatlon, 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

In  its  original  application  apidicant 
re<)uests  permission  to  reduce  pcurtlally 
contract  demand  delivery  to  Utah  at  a 
I)otnt  near  'Vemal.  Utah,  by  794  Mcf  of 
gas  per  day.  Prom  this  volume  Applicant 
proposes  among  other  things  to  add  215 
Mcf  of  gas  per  day  to  the  volimie  Appli- 
cant Is  authorized  to  deliver  to  Wyoming 
Industrial  Gas  Company  (Wyoming). 

In  the  instant  application  applicant 
states  that  the  present  volumes  It  de- 
livers to  Wyoming  are  Inadequate  to  meet 
additional  requirements  of  Wyoming's 
priority  1  and  2  customers  and  that  ah 
additional  215  Mcf  of  gas  per  day  are 
neecec".  by  Wyoming  to  provide  firm  serv- 
ice during  the  forthcoming  winter 
months  for  new  customers,  approxi- 
mately 125  families,  in  Kemmerer  and 
Dlamondvllle.  Wyoming.  Applicant  fur- 
ther states  that  Wyoming  has  Informed 
Applicant  that  the  necessary  facilities 
hare  already  been  constructed  to  add 
these  new  customers.  Applicant  asserts  tt 
does  not  liave  siifllclent  supplies  of  nat- 
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ural  gas  available  to  provide  Wyoming 
with  the  needed  additional  natural  gas 
service. 

Accordingly.  Applicant  requests  tem- 
porary authorization  to  reallocate  said 
215  Mcf  per  day  as  hereinbefore  de- 
scribed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18.  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rxiles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

KZNNETH  F.  PLUHB, 

Secretary. 
JFR  DOC.74-M100  PUed  12-a-74;8:45  am] 


fDocket  Noe.  E-7989,  R-77951 
PHILADELPHIA  ELECTRIC  CO. 

Onier  Denying  Motion  To  Require 
Compliance 

NOVEMBEH  26,  1974. 

On  October  4,  1974,  the  Borough  of 
Lansdale.  Pennsylvsmia,  filed  herein  a 
motion  requesting  this  Commission  to 
require  Philadelphia  Electric  Coaipacy 
(Philadelphia)  to  conform  to  the  Com- 
mission's allegedly  applicable  regulation* 
governing  the  filing  of  prepared  testi- 
mony and  supportive  materials.  Lans- 
dale Is  a  wholesale  customer  of  PhUadel- 
jdila  and  an  intervenor  In  this  proceed- 
ing. 

The  pertinent  facts  giving  rise  to  the 
dispute  between  the  parties  are  set  forth 
in  the  Commission's  order  Issued  In  this 
docket  on  June  4. 1974.  Ifi  that  order  the 
Commission  Initiated  a  hearing.  In  cMn- 
pllance  with  the  mandate  of  the  UB. 
CoTirt  of  Appeals  for  the  District  of  Co- 
lumbia Circuit',  to  determine  imder  the 
provisions  of  section  206  of  the  Fed- 
eral Power  Act  whether  Philadelphia's 
presently  effective  rate  for  service  to 
Lansdale  is  in  the  public  Interest.  Fhll»- 
delphla  was  directed  to  file  direct  evi- 
dence In  support  of  Its  existing  rate. 
PhUadelpfala's  direct  evidenoe  was  filed 
with  the  Commission  on  September  ao. 
1974,  consisting  of  a  fxilly  allocated  cost 
of  service  study  for  calendar  year  197S. 
based  on  actual  1973  operating  data  (Pe- 
riod I) .  and  In  addition,  a  1974  test  yemr 
cost  of  service  study  based  on  actual  data 


*  NoUo*  of  AppUcMaf*  flUng  ta  DotAa*  l*a 
0PT5-afi  w»a  published  Ui  tb»  FB>aii. 
BaBBTApQ  October  3.  1974  (30  PR  SSe06). 


*B4>rough  of  LttiudaU.  rmntplvanim  ▼. 
PJ».C,  D.a  Clr..  Noa.  78-1031  and  TS-1849. 
decided  Mandi  18, 1974. 


for  the  6  months  January  through  June. 
1974,  and  as  projected  for  July  through 
December.  1974  (Period  ID . 

Lansdale  now  claims  that  the  above 
information  fails  to  comply  with  {35.13 
(b)  (4)  (U)  of  the  Commission's  regula- 
tions governing  the  fUlng  of  changes 
In  rates,  and  which  require  that  the  cost 
of  service  be  based  upon  "the  most  recent 
twelve  consecutive  months  for  which  ac- 
tual data  are  available."  Lansdale  ar- 
gues. In  effect,  that  Philadelphia's  Period 
I  study  should  encompass  the  period 
July.  1973.  through  June.  1974.  since 
Phllad^hla'3  submittal  shows  on  its  face 
that  actual  data  are  arallaUe  for  this 
period. 

On  October  16. 1974.  Philadelphia  an- 
swered in  opposition  to  Lansdale's  Mo- 
tion. Philadelphia  argues  that  S  35.13(b)  ■ 
(4)  (ill)  does  not  apfdy  to  a  section  206 
investigation  such  as  that  Involved  here. 
Philadelphia  further  argues  that  Its  un- 
able to  project  a  Period  n  study  beyond 
December.  1974.  due  to  lack  of  necessary 
budget  estimates.  It  therefore  contends 
that  to  move  Period  I  forward  by  0 
months  would  cause  an  overlap  In  the 
Periods  I  and  n. 

Phlladeli^la  Is  correct  in  asserting 
that  I  35.13(b)  (4)  (111)  of  the  regulation 
does  not  apply  under  the  circumstances 
of  this  case.  We  are  dealing  here,  not  with 
a  change  in  rates  not  with  an  Initial  rate 
for  that  matter,  but  rather  with  an  in- 
vestigation of  an  existing,  filed  rate.  Tha 
evidence  required  under  such  circum- 
stances Is  that  which  Is  reasonable  and 
necessary  to  accomplish  the  purpose  of 
the  Investigation.  Philadelphia's  evidence 
consists  of  a  full  cost  of  service  study, 
together  with  supporting  and  exidana- 
tory  testimony,  for  the  most  recently 
available  1973  calendar  year,  and  a  Pe- 
riod n  cost  of  service  projection  for  cal- 
endar 3rear  1974.  We  find  Qiat  such  evi- 
dence is  fut^  adequate  for  the  purposes 
of  this  investigation  and  hearing,  subject 
of  course  to  the  right  of  the  parties  In- 
cluding our  staff  to  further  investigate, 
analyse,  cross-examine  or  rebut  such 
evidence  with  their  own  testimony  and 
exhibits. 

It  should  be  noted  that  Philadelphia's 
presentation  Is  In  substantial  compliance 
with  {  35.13  of  the  regulations  except  for 
the  additional  6  months  of  actual  data  in 
dlqMite.  Ilils  6  months  of  data  are  In- 
cluded by  Philadelphia  In  Period  II 
rather  than  In  Period  I  as  sought  by 
Lansdale.  It  is  therefore  obTknis  that  tf 
Lansdale  believes  the  disputed  6  months' 
data  should  be  Included  In  Period  I,  it  Is 
free  to  do  so  by  develoiHng  a  Period  I 
study  based  on  actual  data,  available 
txxuxk  Philadelphia's  submittal,  covering 
the  12  mcmth  period  July.  1973  througb 

June.  1974. 

For  the  reasons  expressed  above,  we 
find  that  lansdale's  Motkm  Is  without 
merit  and  should  be  denied. 

The  Commtision  orden.  (A)  The  Mo- 
tion filed  herein  by  the  Borovgb  of  Lans- 
dale. Pennsylvania  on  October  4. 1974.  U 
denied. 
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(B)  Tht  Secretary  shall  cause  prompt  ther  petition.  Copies  ot  this  filing  are  on 
pobUcatlKi  of  this  order  In  the  Fbobul  file  with  the  Oommlsslim  and  are  aTall- 
RaozBTBL  abto  for  public  Inspection. 


BY  the  Oommlssicm. 

[SBALl  KnnfXTH  F.  Plumb, 

Secretary. 

|FR  Doc.74-28110  FUed  ia-2-74;8:45  am] 


Maxt  B.  Kido. 
Actino  Secretary. 

[FR  Doc.74-3810»  FUed  13-3-74;8:46  am] 


(Docket  Noe.  RP73-114,  etc.] 

TENNESSEE  GAS  PIPEUNE  CO. 

Notice  of  Piepoeed  Rate  Change  Under 
Tariff  Rate  Adjustment  Provisions 

NovxKBSH  26,  1974. 

Take  notice  that  on  November  15. 

1974.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee) . 
tendered  for  flUng  proposed  changes  to 
Ninth  Revised  Volume  No.  1  of  its  FPC 
Gas  Tariff  to  be  effective  on  January  1. 

1975.  consisting  of  the  following  revised 
tariff  dieets: 

Second  Substitute  Sixth  Revised 
Sheet  Noe.  12A  and  12B  and  Substitute 
Sixth  Revised  Sheet  Nos.  12A  and  12B. 

Tennessee  states  that  the  purpose  of 
8ec<md  Substitute  Sixth  Revised  Sheet 
Nos.  12A  and  12B  is  to  adjust  Tennes- 
see's rates  pursuant  to  Articles  xXiii 
aiul  XXIV  of  the  General  Terms  and 
Conditions,  consisting  of  a  PGA  rate  ad- 
justment and  a  rate  adjustment  to  re- 
flect curtailment  demand  charge  cred- 
its. Tennessee  states  that  Second  Sub- 
stitute Sixth  Revised  Sheet  Nos.  12A 
and  12B  reflect  rates  which  are  based  in 
part  on  small  producer  and  emergency 
purchases  above  the  level  established  by 
Oi^nlon  No.  699.  In  recognition  of  the 
Commission's  past  practice  of  suspend- 
ing such  rates.  Tennessee  states  that 
it  Is  also  filing  Substitute  Sixth  Revised 
Sheet  Nos.  12A  and  123  which  reflect 
rates  exclusive  of  Increases  due  to  small 
producer  and  emergency  purchswes 
above  the  level  set  by  Opinion  No.  699. 
Substitute  Sixth  Revised  Sheet  Nos.  12A 
and  12B  are  to  be  effective  on  Jan\uu7  1. 
1975.  in  the  event  the  Commission  sus- 
pends Sec<xid  Substitute  Sixth  Revised 
Sheet  Nos.  12A  and  12B. 

Tennessee  states  that  copies  of  the  fil- 
ing have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state  regu- 
U^ory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petlticm 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426.  in 
accordance  with  9S  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cediure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  19, 1974.  Protests  will  be 
considered  by  the  Commlssim  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene:  provided, 
however,  that  any  person  who  has  previ- 
ously filed  a  petitkm  to  Intervene  in  this 
proceeding  Is  not  required  to  file  a  fur- 


-/- 


[Docket  I^.  E-91141 
WISCONSIN  MICHIGAN  POWER  CO. 
Filing  of  Supplemental  Agreement 
NOVSMBKR  25,  1974. 
Take  notice  that  on  November  18. 1974, 
Wisconsin    Michigan    Power    Company 
(ComiJany)   tendered  for  filing  a  sup- 
plemental agreement  between  the  Com- 
pany and  the  Alger-Delta  Co-operative 
Electric  Association  (Co-op)  relating  to 
the  Company's  F.P.C.  Rate  Schedule  No. 
61.  The  supplemental  agreement  provides 
for  a  sixth  point  of  delivery  of  electrical 
service  by  the  (Company  to  the  Co-op  at 
13,800  volts.  The  Company  states  that  It 
cannot  estimate  the  quantities  of  electri- 
cal energy  that  will  be  delivered. 

Any  person  desiring  to  be  heard  at  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Cixnmlsslon,  825  North  Capitol 
Street,  NE.  Washtagton,  D.C.  20426.  In 
accordance  with  SS  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (1^  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  13,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appr(H>rlate  acticm  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PLxnn, 

Secretary. 

IPR  Doc.74-28104  FUed  13-2-74;8:46  am] 


[Project  No.  19991 
WISCONSIN  PUBUC  SERVICE  CORP. 
Application  for  Change  in  Land  R^hts 

November  25,  1974. 
Public  notice  Is  hereby  given  that  on 
September  12,  1974,  an  application  for 
approval  of  change  In  land  rights  was 
filed  under  the  Federal  Power  Act  (16 
use  791a-825r)  by  Wisconsin  Public 
Service  Corporation  (Correspondence  to 
Mr.  C.  A.  McKenna,  Secretary,  Wisconsin 
Public  Service  Corporation,  1029  North 
Marshall  Street.  Milwaukee.  Wisconsin 
53201)  for  Project  No.  1999  (Wausau 
Project)  located  on  the  Wlscwisln  River 
in  Marathon  County,  Wisconsin  within 
the  City  of  Wausau  and  near  the  Village 
of  Brokaw. 

Applicant  is  seeking  Commission  ap- 
proval of  the  conveyance  of  approxi- 
mately .9  acres  of  Project  1999  lands  to 
the  Veterans  of  Porrfgn  Wars  for  the  pur- 
Itose  of  oODstouctlng  a  clubhouse. 

The  land  proposed  tor  sale  Is  located  in 
Government  lot  No.  5,  Section  35,  T.  29 


N..  R.  7  S.  City  of  Wausau,  Marathon 
County,  'Wisconsin.  Applicant  states  that 
the  project  land  is  presently  being  used  as 
an  overflow  parking  area  for  adjacent 
City  ot  Wausau  facilities. 

Hie  Veterans  of  Fwelgn  Wars,  Bums 
Post  No.  388.  proposes  to  construct  a  125 
X  50  foot  Butler  Monopanel  and  partial 
stone  wall  building  on  the  conveyed  land. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
pllcatlpn  should  on  or  before  January  9,  ; 
1975  file  with  the  Federal  Power  Commis- 
sion, Washington.  D.C.  20426,  petitiMis 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  In  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  Is  available  for 
public  inspection. 

Mast  B.  Kioo,  . 
AcUiia  Secretary. 

[PR  Doc.74-a8106  FUed  13-2-74:8:46  ami' 

GREAT  LAKES  BASIN  COfyiMISSlON 

FRAMEWORK  STUDY 

Draft  Environmental  Impact  Statement 

The  Great  Lakes  Basin  Commission 
has  approved  the  releitse  of  the  Draft 
Environmental  Impact  Statement  for 
the  Great  Lakes  Basin  Framework 
Study.  The  Draft  Environmental  Impact 
Statement  will  be  sent  to  C£.Q.,  Fed- 
eral, State,  and  local  agencies,  and  in- 
dividuals in  accordance  with  the  pro- 
visions of  Par.  1500.9  of  the  C.E.Q. 
guidelines.  The  Great  Lakes  Basin  Com- 
mission is  seeking  comments  of  the  Fed- 
eral, State,  and  local  agencies,  and 
individuals  on  the  environmental  impact 
of  the  Proposed  Framework  for  the  Great 
Lakes  Basin  through  the  year  2020. 

The  Draft  Environmental  Impact 
Statement  will  be  sent  to  C.E.Q.,  Fed- 
eral, State,  and  local  agencies,  and  other 
parties,  from  which  ccmunents  are  being 
requested,  on  or  about  December  15, 
1974.  A  time  limit  of  not  less  than  forty - 
five  (45)  days  will  be  established  for  the 
agencies  or  parties  to  submit  comments. 
Copies  of  the  Draft  Environmental  Im- 
pact Statement  will  be  made  available  to 
the  agencies  and  the  pubUc  without 
charge,  upon  request  to  the  Great  Lakes 
Basin  Commission,  P.O.  Box  999,  3475 
Pljmoouth  Road,  Ann  Arbor.  Michigan 
48108— Phone  313/763-3590  and  FTB 
313/769-7431. 

LxoNABO  T.  Crook. 
Acttng  Chairman. 

NovKMBxa  25.  1974. 

(PR  DOC.7V48180  Filed  19-3-74:8:48  ain] 
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GENERAL  SERVICES 
ADMINISTRATION 


{PPMR  TemporuT  Rag.  F-VSl 

CHAIRMAN.  ATOIilC  ENEMY 
COMMISSION 

DeiegatkMi  of  AultMflly 

1.  PvTvoit.  This  regulation  delegates 
authority  to  the  Chairman.  Atomic  Boer- 
gy  Commi^on.  to  represent  the  con- 
sumer Interests  of  the  executive  agencies 
of  the  ?*ederal  Oovermnent  In  proceed- 
ings before  the  Federal  Power  Commis- 
sion. 

2.  Effective  date.  This  regulatkm  Is  el- 
fectlre  November  23.  1974. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  at 
1949.  63  Stat.  377.  as  amended,  partlcn- 
larly  secUons  301(a)(4)  and  205(d)  (40 
VSC  481(a)  (4)  and  486(d)),  authority 
is  delegated  to  the  Chairman.  Atomic 
Energy  Commission  to  represent  the  con- 
sumer Interests  of  the  executtre  acendes 
of  the  Federal  Government  \telan  the 
Federal  Power  Ccxnmlsslcn  In  a  curtail- 
ment proceeding  Involving  natural  gas 
stipplled  by  the  East  Tennessee  Natural 
Oas  Company  (RP  75-28). 

b.  The  (Chairman,  Atomic  Energy  Com- 
mlaslon  may  redelegate  this  authority  to 
any  officer,  official,  or  employee  of  the 
Atomic  Energy  CTommlssloa. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procediires, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  In  cooperation  with  the 
responsible  officers,  officials,  tuid  em- 
ployees thereof. 

Dated:  November  22,  1974. 

ARTHua  F.  Sampsow, 
Administrator  ot  General  Services. 

irst  Doc.74-2817a  FUed  13-3-74:8:40  ami 


NOTICCS 

REQIONAL  HJMJC  ADVISORY  PANEL  ON 
ARCHnECTURAL  AND  ENMNEERINR 
SERVICES 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

HOTEMBtM  25,  1974. 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archl- 
tectiutd  and  Elnglneerlng  Services.  Re- 
gion 10.  December  19.  1974.  from  9  ajn, 
to  12  noon.  Room  1033.  Regional  Head- 
quarters Blinding.  GSA  Center.  Auburn. 
Washington.  The  meeting  wlU  be  con- 
cerned with  the  review  of  the  conceptual 
design  for  the  Federal  Building  and 
Parking  Facility,  Fairbanks.  Alaska.  A 
critical  analysis  of  the  proposed  design 
Is  essential  to  ensure  that  the  design  ap- 
proach produces  the  best  possible  design 
■otati(ni.  Accordingly,  pursuant  to  a  de- 
termlnatlcMi  that  It  win  be  concerned 
with  a  matter  listed  In  5  n.S.C.  552(b)  (5) 
the  TriAoting  vlQ  not  be  open  to  the 

public. 

Datib  Lu  Hsad, 
Reotomal  Admbtittmtar. 

[FR  DOC.74-2811S  Fn«d  13-3-74;8:45  am] 


Novnan  27. 1974. 
Pursuant  to  PobUc  Lmm  92-^83.  notice 
Is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Pand  on  Archi- 
tectural aiKl  Engineering  Services.  Re- 
gion 4.  December  20.  1974.  from  10:30 
ajn.  to  4  PJB..  Room  SB.  1T76  Fcacfatree 
Street  NW..  Atlanta.  Georgia.  The  meet- 
ing win  be  eoneemed  with  the  review  of 
the  ooQoeptual  design  for  the  Federal 
Youth  Center.  Bureau  of  Prisons.  Mem- 
I>hls.  Tennessee.  Frank  and  op&3.  critical 
analysis  of  the  proposed  design  is  essen- 
tial to  Insure  that  the  design  approach 
produces  the  best  possible  design  solu- 
tton.  Accordingly,  pursuant  to  a  deter- 
mination that  It  win  be  concerned  with 
a  matter  listed  In  5  UJS.C.  5&3(b)  (5)  the 
meeting  wfll  not  be  open  to  the  public" 

L.  D.  SntoM. 
Regional  Administrator. 

[FB  Doe.74-asa40  rued  13-3-74:8:45  ami 

INTERIM  COMPLIANCE  PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

UTTLE  ROCK  COAL  Ca 

Opportunity  for  Public  Heering 

AiH>Ucatlons  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  for  Items  of 
equipment  In  underground  coal  mines  as 
follows: 

ICP  Docket  No.  4380-000.  LITTLE  BOCK 
COAL  COMPANT.  Mine  N<x  13.  Mine  ID  No. 
44  01871  0,  OnmdT.  Virginia. 

ICP  Permit  No.  4S8O-00S  (Meadier  HD  13 

Tractor,  IX>.  No.  LB^l). 
ICP  Permit  No.  4380-004  (Mescher  HD  13 
Tractor,  LD.  No.  LHr-S). 

In  accordance  with  the  provisions  of 
section  504.7(b)  of  Title  30.  Code  of  Fed- 
eral Regulations,  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  a  renewal  permit  may  be 
tlled-on  or  before  December  18.  1974.  Re- 
quests for  public  hearing  must  be  filed 
In  accordance  with  30  CFR  Part  505  (35 
FR  11296.  July  15.  1970),  as  amended, 
copies  of  which  may  be  obtained  from  the 
Panel  upon  request. 

A  copy  of  each  application  is  available 
for  Inspectkm  and  requests  for  jmbllc 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
CompUanoe  Panel.  Room  800.  1730  K 
Street.  NW,  Washington.  D.C.  30006, 

Dated:  November  26. 1974. 

OBOaoa  A.  HoanacK. 

Chairmtm, 
Interim  CompUance  PaneL 

ira,  Doo.74-38133  FUed  10-3-74:8:46  am) 


OFFICE  OF  MANAGEMENT  AND 

BUDGET  ' 

CLEARANCE  OF  REPORTS 
LM    of  Requests 

"Hie  followtng  Is  a  list  of  requests  for 
clearance  of  reports  IntcDded  for  use  in 
collecting  Informatlan  from  the  public 
received  by  the  OfDce  of  Management 
and  Budget  on  November  27,  1974  (44 
XTSC  1509).  Ttie  poipoae  o(  pobHiftilng 
ttate  Ust  In  tlie  Fiaiai4L  Rnam  Is  to  in- 
form the  puMlc 

Tbm  list  ip/'hyVie  the  title  of  efu:h  re- 
quest received:  the  name  ot  the  agency 
specMoring  the  proposed  coUeetlan  of  In- 
formatian:  the  agency  form  number.  If 
appncahle;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
Inrtiratinn  o<  wbo  wffl  be  tiw  respondenU 
to  the  proposed  coUectlon. 

The  symbol  (x)  identifies  proposals 
which  anwar  to  raise  no  gignlilcant  is- 
sues.* and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office.  Ofllce  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-S9fr-453») .  or  frooi  the  re- 
viewer listed. 


pKFAMiMmi  or  A(aicTn.TinDi 

Food  and  NutrlUon  Serrloe.  SUtua  ot  Fed- 
eral Funds  for  Prior  Fiscal  Yeai- — ChUd 
Nutrltloa  Programa.  l^>rm  FN8  4S,  An- 
niial,  Lowry  (398-8773).  Stat*  edacatkmal 
agenclM. 

DtPAKrUXKT   OP  CCKIIZBCS 

Bureau  at  tb*  Oensua:  Milwaukee  Crlma  Fol- 
low-np  8<irv»7-Vk;ttm.  Screen  Qoaotloo- 
nalra.  Crlma  Incident  Beport.  Attttods 
Queetlonnalre.  Ortma  FoUow-up  Qoeatk)n- 
natre.  Form  MCF-1,  -3.  -8,  -4,  Sln^e  tlma. 
HaU  (305-4697),  Wrtims  of  crime  In  MU- 
waukee. 

KItVDOMlCZirTAL  PBOTKCTIOK    AGKNCT 

Lead  Addttlv*  Bhlpmenta  to  aad  Use  by  Ba- 

flnertes.  Form .  Quarterly.  Lowry  (895- 

3773) ,  Lead  additive  manufacturera  petro- 
leum retlnerlea.  ^ 

Surrer  of  In-TTae  Barth  Dama  for  Storing 

Liquids  In  tha  DeUwara  VaOay.  Ferm . 

angle  tire.  Welner  (305-4880).  Ftavs  wtth 
eartli  dama  In  Delaware  VaOay.  ^ 

DKPAKTicurr  or  bxai.th,  KDucATioir,  ams 

WKLrtMM 

MatlccMl  CJ^tar  for  Bducation  Btatistlca: 
Safe  school  Study:  Pubtle  Scbool  DlatrletB. 
Public  Scboola,  MonpubUe  Scboda.  Farm 
OS  3874.  3ST4-1.  STM-S.  SlBgU  Uxoe,  HaS 
(306-4007) .  NoDfrabUc  achooU 

Social  and  RebabOltatlon  Berrlea:  Oaaa  Bae- 
•      ord  Sdiedula  for  KUglbOtty  Worksr  and 


< 

alBtanoe  agency  peraoimsL 


1).  Pabtta  a»- 
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^fftiwi  ttoA  Plaai  Beaiai  Xnapaettan  Ssrvlos: 
YaMriaary  BInlaglaa  ProduetiaB  and  Taat 
Baiiial  and  Oontlnuatlea  Paga,  9ana  TS- 
14-S,  V8-14-8A.  Occaalonal.  towry  (8B0- 
8773),  Biological  laboratorlea. 

■xmiaxoMS 

MATIONAL  aCIXirCK   POVlVDATXOir 

Research  Orant  Flacal  Beport,  Form  08,  An- 
nual. Bvtnger  (808-8848)    (z) . 

Kqpendttora  of  Instttutkmal  Orant  Minda, 
Item  188.  Annual.  Bvlnger  (806-8848)  (z). 

Vklma  N.  Baldwin. 
Assistant  to  the  Director 
for  AdmiTiistratii 

(FR  Doc.74-38814  FUed  13-l-74;8:45  a%| 

PRESIDENTIAL  CLEMENCY 
BOARD. 

MEETINGS 

NovnfBZR  27,  1974. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  of  1972,  that  meetings  of  the 
Presidential  Clemency  Board  will  be  held 
on  December  5.  0.  7,  1974,  at  9  a.m..  In 
Ro<xn  459.  Old  Executive  Ofllce  Building. 
Washington.  D.C. 

These  meetings  wlU  not  be  open  to  the 
public*  since  (1)  the  Board  will  discuss 
matters  related  solely  to  its  Internal  per- 
sonnel and  practices  imder  5  UJB.C.  652- 
(b)  (2)  and  (2)  will  examine  personnel 
and  similar  flies,  disclosure  of  which 
would  cfHistltute  an  unwarranted  in- 
vasion of  privacy  under  (b)  (6)  of  the 
same  section. 

A  waiver  of  the  15-day  notice  provi- 
sions has  been  granted  by  the  Director. 
Office  of  Management  and  Budget, 
under  OMB  Circular  No.  A-83,  as  re- 
vised, pertaining  to  the  Federal  Ad- 
visory Committee  Act  of  1972.  TMs 
waiver  is  required  for  the  Board  to  give 
Immediate  consideration  to  those  re- 
cently f iBioughed  from  prison  under  Ex- 
ecutive Ordo-  11803. 

Charlcs  E.  Ooodsll. 
Chairman. 

(FB  Doc.74-28143  Filed  12-3-74:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

AMERICAN  STOCK  EXCHANGE.  INC. 

Proposed  Changes  to  Its  Proposed  Option 
Plan 

Notice  Is  hereby  given  that  the  Ameri- 
can Stock  Exchange.  Inc.  (Ames)  has 
filed  proposed  changes  to  its  proposed 
Option  Plan  filed  pursuant  to  Rule  9b- 1 
under  the  Securities  Exchange  Act  of 
1^34  (17  CFR  240.9t>-l).  The  proposed 
chants  as  Ames  explained  are  neces- 
sitated in  large  part  as  a  result  of  revi- 
sions in  the  By-Laws  and  Rules  of  the 
Options   Clearing   Corporation    (OCC), 


*A   datennlnatlon   that  tka   meeting   ba 
eloaed  Is  filed  with  tbe  original  document. 


and  beeauoe  ot  jncmt  devdo^Beaii  n- 
latlnf  t»  euetomer  marita,  stock  tnuas- 
fer  tax,  and  the  ogMPing  of  mm  mtkm  o< 
optkMM.  A  nmmimn  e<  Anwc'a  ikoirki 
tion  ot  its  chaBcesfoBows. 

Rule  906  is  being  sttgfatly  revised  in 
several  Instances  to  eooform  Vtut  Tazteas 
definitions  In  the  Amex  Rules  to  those  in 
the  OCC  By-Laws  and  Rules  and  to  omit 
imnecessary  material  which  is  now  con- 
ttdned  In  the  OCC  By-Laws  and  Rules. 
Rule  902  is  being  similarly  modified  to 
delete  the  specific  enumeration  of  rights 
and  obligations  of  holders  and  writers 
since  these  are  now  reflected  In  the  OCC 
By-Laws.  Commencing  with  Rule  904  and 
continuing  throughout  the  Rules,  the 
Irtirase  "of  any  class  of  options  dealt  in  on 
the  Exchange"  is  being  inserted  where 
appr(H>riate  to  confine  the  aivUcobility 
of  the  particular  Rule  to  oi^ns  ap- 
proved for  trading  on  the  Amex.  Also,  the 
material  relating  to  the  authority  of  the 
to  restrict  delivery  of  undeiiying 
.ties  on  exercise  previouBly  Inoor- 
in  Rule  909  is  being  deleted  as  it 
Is  sui^rfluous  and  Is  set  forth  in  detail 
In  ttie  OCC  By-Laws.  Finally.  Rules  960 
and  981  are  being  modified  slightly  to 
conform  them  to  the  OCC  Rules  dealing 
with  exercises. 

In  addition  to  the  above,  two  other 
Amex  Rules  are  being  revised  slightly. 
Rule  908  is  being  modified  by  broadening 
the  circumstances  imder  which  the  Ex- 
change may  impose  limits  on  uncovered 
short  positions.  The  Amex  believes  it 
should  have  the  authority  to  impose  such 
limits  also  whenever  It  deems  such  re- 
strictions In  the  public  interest  or  for  the 
protection  of  investors.  This  change  con- 
forms with  the  description  in  the  OOC 
prospectus  as  to  the  circumstances  imder 
which  the  Exchanges  can  Impose  such 
limits.  Also  Rule  962.  dealing  with  the 
comparison  of  trade  information,  is  being 
modified  slightly  to  delete  material  the 
Amex  does  not  intend  to  require  OCC 
clearing  members  to  s(d>mlt  to  the  Amex. 
and  to  establish  responsibility  for  trade 
Information  submitted  on  forms  bearing 
a  clearing  member's  Identiflcaticm. 

nnally,  three  RuI8s  are  being  modified 
slightly  to  refiect  recent  developments. 
Paragraph  (a)(5)  of  Rule  940  dealing 
with  customer  margin  is  being  revised  to 
conform  the  treatment  of  spread  posi- 
tions In  options  to  that  adopted  by  the 
New  York  Stock  Exchange  and  Ctiicago 
Bocuxl  Options  Exchange  as  a  result  of 
industry  efforts  to  achieve  imiformity. 
Rule  990  dealing  with  the  allocation  of 
responsibility  for  stock  transfer  tax  also 
is  being  modified  to  conform  it  with  the 
ruling  Issued  by  the  Attorney  General  of 
the  State  of  New  York  and  CXX;  Rules. 
Also,  Rule  903  Is  being  modified  in  minor 
respects  to  provide  the  Exchange  with 
necessary  flexibility  in  opening  new 
series  of  options. 

All  interested  persons  may  submit  their 
views  on  the  proposed  changes  in  Amex's 
proposed  Irian  either  before  or  after  it  has 
become  dlective.  Written  statements  of 
views  and  comments  should  be  addressed 
to  the  Secretary,  Securities  and  Ex- 


chmge  OooBBtelan.  666  Mbrtta  Ckpltd 
SttMl.  DMafaingtan.  D.a  20546.  Refer- 
ence should  be  made  to  fUo  moBbev 
87-505.  The  wopooed  changes  are,  and 
all  such  c(HmlentB  win  be,  available  for 
public  tnspeetion  at  the  PaMc  Reference 
Roem  ot  ttie  Securities  and  Exchange 
CnmmWiton  at  1100  L  Street.  MW., 
Washington,  D.C. 

[seal]       Gcoscx  a.  Fxtzsimmons, 

Secretary. 
NovncBn  23,  1974. 
[FB  Doc.74-38139  Filed  12-3-74;  8: 45  am] 


AMERICAN  STOCK  EXCHANGE.  INC.  AND 
CHICAGO  BOARD  OPHONS  EXCHANGE. 

Propoaed  StocktwiderB  Aitieement  tor  e 
Common  Cleoring  Corporation 

Notice  Is  hereby  givoi  that  the  Amer- 
ican Stock  Exchange.  Inc.  (Amex)  auK 
the  Chicago  Board  Options  Exchange, 
Inc.  (CBOE)  have  each  filed  porsnani 
to  Rule  9b-l  undor  the  Securities  Ex- 
change Act  of  1934  (17  CFR  240JI>-1)  & 
proposed  stocUbdlders  agreem«3t  in  th» 
Options  Clearing  Cocporatlon  (OCC) . 

Agreement  between  the  Amex,  the 
CBOB  and  other  options  exchanges 
which  become  stockholders  in  the  OCC 
provides,  among  other  things,  that  share* 
of  stock  in  OCC  held  hy  the  partlao  sfaaQ 
be  voted  to  ^eet  directors  seleeted  by  a 
nominating  committee,  elect  a  manage- 
mmt  director  and  elect  monbers  ot  the 
nominating  committee.  Ibe  agreement 
provides  also  that  OCC  shall  be  entiUed 
to  puz^diaae  stock  in  OCC  hdd  by  partici- 
pants upon  the  occurraiee  ot  specified 
events  and.  subject  to  specified  condi- 
tions, the  participants  are  entitled  to  sell 
their  stock  to  OCC,  in  each  ease  at  a  price 
determined  under  the  agreement  In  ad- 
dition, the  agreement  provides  that  the 
Amex  and  CBOE  will,  in  certain  cases, 
make  additional  capital  oontrlbatk>ns  to 
assist  OCC  in  satisfying  Uie  pre-condition 
to  its  obUgaitlons  to  purchase  iriiares  of 
a  participant. 

The  proposed  8tockh<rideni  agreement 
will  become  effective  <»  January  2,  1974 
or  upon  such  earlier  date  as  the  Com- 
mission may  allow  unless  the  Coounls- 
skHi  shall  dlsiUTprove  the  chaises  in 
whole  or  in  part  as  being  Inconsistent 
with  the  public  Interest  or  the  proCectlcm 
of  investuv. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  stockholders  agreemoit  eltiier 
before  or  after  it  has  become  efTective. 
Written  statements  of  views  and  com- 
ments dMxild  be  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commls- 
skMi.  500  North  Capitol  Street,  Washing- 
ton, D.C.  20549.  Reference  should  be 
made  to  file  number  10-54.  All  amend- 
ments that  have  been  made  to  the  Amex's 
plans  have  been  itoced  in  their  reepecttve 
option  files  under  file  number  S7-50S. 
Tbe  proposed  agreement  is.  and  all  sueb 
comments  will  be,  available  fer  publle 
Inepectlon  at  the  Putdic  Reference  Room 
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ot  the  Securities  and  Ebndiaxtge  Oom> 
mlsskn  ai  1100  L  Street,  NW,  WMk- 
Instoo,  D.C. 

Dated:  November  22.  1974. 

[SBALl       Osoaoi  A.  PmssoacoHS, 

Seeretarf. 

(FB  Doc.74-28131  TUed  12-a-74:8:4ft  am] 


(FUeNo.  BOO-11 
AMERICAN  TELEPHONE  ft  TELEGRAPH 

ca 

Suspension  of  Trading 

NovKMBU  20, 1974. 
The  capital  stock  of  American  Tele- 
phone k  Telegraph  Company  being 
traded  on  the  Boston  Stock  Exchange. 
the  Cincinnati  Stock  Exchange,  the  De- 
troit Stock  Ezcliange.  the  Midwest  Stock 
Exchange,  the  New  York  Stock  Ex- 
change, the  Philadelphia-Baltimore- 
Washington  Stock  Exchange,  the  Pacific 
Stock  Exchange;  warrants  to  purciiase 
the  capital  stoclc,  $3.74  cumulative  pre- 
ferred stock,  8%  percent  debentures  with 
warrants  due  2000  being  traded  on  the 
Boston  Stock  Exchange,  the  Midwest 
Stock  Exchange,  the  New  York  Stock 
Exchange,  the  Pliiladelphia-Baltimore- 
Washington  Stock  Exchange,  the  Pacific 
Stock  Exchange:  the  i3.64  preferred 
stock  tieing  traded  on  the  Boston  Stock 
Exchange,  the  Cincinnati  Stock  Ex- 
change, the  Midwest  Stock  Exchange, 
the  New  York  Stock  Exchange,  the  PlUla- 
delpliia-Baltlmore-Wastilngton  Stock 
Exchange,  the  Pacific  Stock  Exchange; 
the  $4  convertible  cumulative  preferred 
stock  being  traded  on  the  Boston  Stock 
Exchange,  the  Detroit  Stock  Exchange, 
the  Midwest  Stock  Exctiange.  the  New 
York  Stock  Exchange,  the  Philadelphia- 
Btdtlmore-Washington  Stock  Exchange, 
the  Pacific  Coast  Stock  Exchange:  the 
6.50  percent  notes  due  1979,  the  7.75 
percent  notes  due  1977.  the  8V^  pepsent 
notes  due  1981.  the  2%  percent  deben- 
tures due  1986,  the  2%  percent  deben- 
tures due  1975,  the  2^4  percent  deben- 
tures due  1980,  the  2%  percent  deben- 
tures due  1982,  the  2%  percent  deben- 
tures due  1987,  the  SVi  percent  deben- 
tures due  1984.  the  374  percent  deben- 
tures due  1990,  the  A%  percent  deben- 
tures due  1985,  the  7  percent  debentiu'es 
due  2001.  the  IVm  percent  debentures  due 
2003.  the  8%  percent  debentures  due 
2006.  the  8.70  percent  debentures  due 
2002.  the  8.80  percent  debent\ires  due 
2005  being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  eill 
securities  of  Amerlccui  Telephone  fc  Tele- 
graph Company  being  traded  otherwise 
tban  (m  a  national  securities  exchange; 
snd 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than 
oa  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
Iirotection  of  investors : 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  £x- 


NOTICES 

ebange  Act  of  1934,  trading  in  sudi 
■eiiuilUsa  oa  tlw  above  mentioned  ex- 
ehangee  aad  ottiarwlse  than  on  a  na- 
tlooal  sMorttles  exchange  Is  suspended, 
for  ttie  period  from  S  pjn.  (e^.t.)  oo 
November  20.  1974  to  10  ajn.  (e3.t) 
on  November  21, 1974. 

By  the  Commission. 

[ssal]      Oiokcb  a.  FrrzsmMOHS, 

Secretary. 

(FR  Doc.74-38ia7  FUwl  12-3-74:8:45  am] 


[FUe  No.  500-11 

BETTA  ORTHODONTICS  SUPPLIES,  INC. 

Suspension  of  Trading 

NovsMBxa  21. 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Betta  Orthodontics  Supplies.  Inc. 
being  traded  othrwise  than  on  a  national 
securities  exctiange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  5  p.m. 
(e.s.t.)  on  November  21,  1974  through 
midnight  (e.s.t.)  cm  November  30,  1974. 

By  the  Commission. 

[SKAL]  OKOIGE  a.  FlTZSIinfOlVS, 

Secretary. 
|FR  Doc.74-a8123  Filed  ia-3-74;8:46  am] 


[70-5579) 


MONONGAHELA  POWER  CO.  ET  AL. 
Filing  of  Application 

NovncBit  25. 1974. 

Notice  is  hereby  given  that  Mononga- 
hela  Power  Company  ("Monongahela"). 
1310  Fairmont  Avenue,  Fairmont,  West 
Virginia  26554.  The  Potomac  Edison 
Company  ("PE"),  DownsvUle  Pike. 
Hagerstown.  Maryland  21740,  and  West 
Penn  Power  Company  ("West  Penn"), 
800  Cabin  wtq  Drive.  Greensburg,  Penn- 
sylvania 15601.  public  utility  subsidiaries 
of  Allegheny  Power  feystem.  Inc.,  a  regis- 
tered holding  company,  have  filed  an  ap- 
plication with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Comi>any 
Act  of  1935  ("Act"),  designating  section 
6(b)  thereof  and  Rule  50(a)  (5)  promul- 
gated thereimder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  l}elow,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

By  order  dated  July  27.  1973  (Holding 
Company  Act  Release  No.  18041),  this 
CommlssloQ.  ambng  other  things,  au- 
thorized the  issue  and  sale  of  short-term 
notes  to  banks  and  to  dealers  in  com- 
mercial paper  from  time  to  time  for  the 
period  July  SI.  1973.  to  December  31, 
1974. 


It  is  now  proposed  that  Monongahela, 
PE  and  West  Penn  Issue  and  sen  short- 
term  notes  to  banks  or  dealers  in  com- 
mercial pai)er  for  the  period  December  31, 
1974  through  Jime  1.  1976.  up  to  the  fol- 
lowing amounts: 

Uonongahela    843,000,000 

PB 88,000,000 

W«6t  Penn 73.000,000 

The  foregoing  amoimts  In  each  case 
include  any  notes  which  may  remain 
outstanding  under  the  Commission's 
Order  in  FUe  No.  70-5357.  As  of  October 
31,  1974,  Mon<MigaheIa  had  outstanding 
$19,000,000,  PE  $42,681,000.  and  West 
Penn  $33,000,000  of  short-term  notes  to 
banks  and  it  is  expected  that  on  Decem- 
ber 31,  1974.  Monongahela,  PE  and  West 
Penn  will  have  outstanding  $11,500,000 
$48,481,000,  and  $2,000,000  of  short-term 
notes  respectively. 

Monongahela,  PE,  and  West  Penn  pro- 
pose to  issue,  reissue,  sell  and  renew  from 
time  to  time  short-term  notes  to  banks 
and  to  dealers  in  commercial  paper  prior 
to  June  1,  1976,  provided  that  in  no  case 
shall  any  of  such  notes  mature  later  than 
October  1.  1976.  Each  note  payable  to  a 
bank  proposed  to  be  Issued  will  be  dated 
as  of  the  date  of  the  borrowing  which  it 
evidences  and  will  mature  not  more  than 
270  days  eifter  the  date  of  issuance  or  re- 
newal therecrf,  will  bear  interest  at  the 
prime,  or  comparable,  interest  rate  of  the 
bank  from  which  the  borrowing  is  made, 
in  effect  at  the  time  of  Issuance,  or  in 
effect  from  time  to  time,  and  will  be  pre- 
payable at  any  time  without  premium  or 
poialty.  The  name  or  names  of  the  banks 
from  which  such  borrowings  are  pro- 
posed to  be  effected  and  the  maximum 
amount  outstanding  at  any  one  time  of 
b<MTowings  from  each  are  as  follows: 

Monongahela : 

Flnt  National  City  Bank—  840. 000. 000 

MeUon  Bank  NA- 35,000.000 

Chemical  Bank.. _  85.000,000 

Pittsburgh  National  Bank..  7, 500, 000 
Mantifacturei«          Haaorer 

Trust    Oo -.  80,000,000 

Chaae      Manhattan      Bank 

NJl 3,600,000 

Irving  Trurt  CJo 6,000,000 

PB: 

First  National  Otty  Bank—  86, 000. 000 

Mellon  Bank  N.A 85,000.000 

Chemical  Bank 88.000.000 

Ptttalnirgli  National  Bank-.  7, 800, 000 
ManuTacturM*          Hanover 

Trurt    Oo. 88,000,000 

Chaae     Manhattan      Bank 

NJ^     3.600.000 

Irving  Trust  Oo 5,000.000 

Weet  Penn: 

First  National  City  Banh—  85. 000. 000 

Mellon  Bank  VA 35,  000.  000 

Chemical  Bank 35.000,000 

Plttabure^  National  Bank..  7, 600, 000 
Manufacturers          Hanover 

Trust    Oo. 85,000,000 

Chaae     Manhattan     Bank 

N-a     ._  3.600,000 

Irving  Ttvmi  Oo —  5. 000. 000 

The  companies  affiliated  in  the  Alle- 
gheny Power  System  (Monongahela.  PE, 
West  Penn  and  Allegheny  Power  System, 
Inc.)  have  established  lines  of  credit  with 
various  banks  for  short-term  borrowing. 
In  connection  with  these  lines  of  credit 
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System  companies  maintain  eompen- 
sating  bank  balances,  generally,  either 
on  the  basis  ot  10  percent  of  the  line  of 
credit  estabUabed  or  20  percent  of  notes 
outstanding,  whichever  ts  higher,  or  10 
percent  of  the  line  of  credit  and  10  per- 
cent of  notes  outstanding  in  each  case  on 
an  average  pwnm^i  basis.  On  the  basis  ot 
balances  equal  to  20  percent  of  the  notes 
outstanding  the  effective  interest  cost  to 
each  of  the  companies  of  issiilng  and  sell- 
ing the  notes  to  banks  on  the  basis  of  a 
prime  commercial  credit  or  comparaUe 
rate  df  10.50  percent  would  be  IS.l  per- 
cent. 

It  Is  also  proposed  that  Mon(Higahela, 
PE  and  West  Penn  issue  and  sell  com- 
mercial iMiper  which  win  be  in  the  form 
of  promissory  notes  in  denominations  of 
not  less  than  $50,000  nor  more  than 
$5,000,000  and  will  be  of  varying  maturi- 
ties, with  no  maturity  more  tlian  270  days 
after  the  date  of  issue;  none  will  be  pre- 
payable prior  to  maturity.  The  commer- 
cial paper  notes  will  be  sold  directly  to 
dealers  In  commercial  paper  at  a  dis- 
count, not  in  excess  of  the  discount  rate 
per  apn""i  prevailing  at  the  time  df 
issuance  for  commercial  paper  of  com- 
I>arable  Quality  and  of  the  particular 
maturity  sold  by  issuers  to  dealers  In 
commercial  paper.  The  dealer  or  dealers 
may  reoffer  the  commercial  paper  at  a 
discount  rate  of  Vs  of  1  percent  per 
i^nniiTn  less  than  the  discount  rate  to 
Monongahela,  Pe  or  West  Penn.  Monon- 
gahela, Pe  and  West  Penn  may  issue 
commercial  paper  notes  if  (1)  the  inter- 
est cost  thereof  is  equal  to  or  less 
the  effective  interest  cost  at  which  mj6h 
company  could  borrow  the  same  ammmt 
from  the  banks  named  herein  at  that 
time  or  (2)  such  company  cannor  at  that 
time  borrow  the  same  amou;»  for  the 
same  period  of  time  f  ronv  the  banks 
named  herein.  Such  dealer  er  dealers  win 
re<rfrer  the  commercial  p^ier  notes  to  not 
more  than  200  of  its  (Mr"  their  customers 
identified  and  designated  in  a  list  for 
each  company  (nan>^ublic)  prepared  in 
advance.  In  the  ey^nt  Monongahela,  PE 
or  West  P«m  designates  more  than  one 
such  dealer,  t^e  aggregate  number  of 
customers  o^all  such  dealers  for  the 
designating/ company  sliaH  not  exceed 
200.         / 

The  proceeds  from  the  Issuance  and 
sale  oK  such  notes  will  be  used  by  each 
of  th^  companies  to  reimburse  its  corpo- 
rate treasury  for  past  expenditures 
vp&Ae  in  connection  with  its  ccnistructicm 
program  or  to  pay  part  of  the  cost  of 
future  construction. 

Monongahela,  PE.  and  West  Penn  re- 
quest an  exception  form  the  competitive 
bidding  requirements  of  Rule  50  for  the 
proposed  issue  and  sale  of  its  commercial 
paper  pursuant  to  paragraph  (a)  (5) 
thereof.  It  is  stated  that  it  is  not  practi- 
cable to  invite  competitive  bids  for  com- 
mercial paper  and  that  current  rates  for 
commercial  paper  for  prime  borrowers 
such  as  the  companies  are  published 
daily  in  financial  publications. 

Each  applicant  also  requests  authority 
to  fUe  certificates  under  Rule  24  with 
respect  to  the  issue  and  sale  of  oommer- 


etel  paper  hereafter  consummated  pur- 
suant to  this  application  on  a  ipMurteitf 


No  fees  or  expenses  are  expected  to  be 
Incurred  l^  the  companies  in  connec- 
tion with  the  proposed  transactltxis.  Mo 
state  commission  and  no  federal  com- 
mission, other  than  this  Ctnnmisslon,  has 
Jurisdiction  over  the  proposed  transac- 
tions. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 20,  1974,  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  qi 
law  raised  by  said  awlication  whlchLiie 
desires  to  controvert;  or  he  may  reouest 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  Ije  addressedjJsecretary. 
Securities  and  Exchange  £!ommission, 
Washington,  DC.  20549.  A/copy  of  such 
request  should  be  served  personally  or 
by  mall  (air  mail  if  /the  person  being 
served  Is  located  mere  than  500  miles 
from  the  i>^t  of  niailing)  upon  the  ap- 
plicants at  the^myve-stated  addresses, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  *ttomey-at-law.  by  certifi- 
cate) shoula  be  filed  with  the  request.  At 
any  time^^ifter  said  date,  the  applica- 
tion, a^^ed  or  as  it  may  be  amended, 
may  bfe  granted  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
ppdmulgated  under  the  Act,  or  the  Com- 
ihisslon  may  grant  exemption  from  such 
/nUes  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[axALl       QaoRCZ  A.  FmsncMONS, 

Secretary. 

irB  Doc.74-38iai  Filed  13-3-74:8:48  am] 


(•10-6578] 


OHIO  EDISON  CO.  AND 
PENNSYLVANIA  POWER  CO. 

Proposed  Issue  and  Sale  of  Common  Stock 
by  Subskfiary  to  Holding  Company 

November  25, 1974. 
Notice  is  hereby  given  that  Ohio  Edi- 
son Company  ("CMiio  Edison") ,  47  North 
Main  St.,  Akr<m.  Ohio  44308,  a  registered 
holding  company  and  a  public-utility 
company,  and  Pennsylvania  Power  Com- 
pany ("Pennsylvania") .  1  East  Washing- 
ton St..  New  Castle,  Pennsylvania,  its 
electric  utility  subsidiary,  have  filed  an 
application- declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Compcmy  Act  of  1935  ("Act") 
designating  secttoos  6(b) ,  9(a) .  10  and  12 
(f)  of  the  Act  and  Rules  43(a)  and  50 
(a)  (3)  promulgated  thereunder  as  ap- 
plicable to  the  pnvoeed  transaction.  All 
Interested  persons  are  referred  to  the 


appllcation-declaratlaa.  which  Is  sum- 
mariaed  below,  tor  a  oooiplete  statement 
of  the  proposed  transaraon. 

Pennsylranla  prnwees  to  Issue  and 
sell  to  Ohio  EdlsmK  Its  parent,  and  Ohio 
Edlsoo  proposes^ purchase  from  Penn- 
sylvania. 200,^  shares  (hereinafter  re- 
ferred to  as  the  "new  Commcm  Stock")  of 
its  authoroed  but  unissued  Common 
Stock  a^4  price  per  share  equal  to  the 
pcu:  value  thereof  ($30  per  share),  for  a 
totaVrash  consideration  of  $6,000,000. 
le  proceeds  from  the  sale  of  tlie  new 

$mmon  Stock  will  be  used  to  construct 
4md  acquire  new  facilities  and  for  the 
betterment  of  existing  facilities,  to  repay 
a  part  of  bsmk  loans  (estimated  to  ag- 
gregate $12,500,000  at  the  time  of  tba 
sale  of  the  new  Common  Stock)  in- 
curred for  such  purposes,  and  to  reim- 
burse its  treasury  in  part  for  moniea 
expended  for  such  purposes. 

The  fees  and  expenses  to  be  paid  by 
Pennsylvania  in  connection  with  the  is- 
sue and  sale  of  the  new  Common  Stock 
are  estimated  to  total  $3,100,  including 
legal  fees  of  $1,000.  It  is  stated  that  the 
Pennsylvania  Public  Utility  Commission 
has  jurisdiction  over  tlie  proposed  issue 
and  sale  by  Pennsylvania  at  the  new 
Common  Stock  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commisidon.  has  Juris- 
diction over  the  proposed  transaction. 

Notice  is  further  ^ven  that  any  inter- 
ested person  may.  not  lata*  than  Decem- 
ber 20,  1974.  request  in  writhig.  tiiat  » 
hearing  be  held  on  such  matter,  stating 
the  nature  at  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  i4>pUcati(Mi-declara- 
tion  which  he  desires  to  controvert;  « 
lie  may  request  that  he  be  notified  if  the 
Commission  should  orda*  a  hearing 
thereon.  Any  such  request  sbould  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Ck)mmi8sion.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  per8<»ially  or  by  mail  (air  mail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicants  i^  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  «m  at- 
torney at  law.  by  certificate)  should  l)e 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
imder  the  Act  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL  1        Oborgc  a.  PnzsncHONS, 

Secretary. 

IFR  DOCJ4-38120  FUed  13-3-74:8:46  am] 
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[70-5583] 

PENNSYLVANIA  ELECTRIC  CO. 

Proposed  Issue  and  Sals  of  Short-Term 
Notes  to  Banks 

November  25.  1974. 
Notice  Is  hereby  given  that  Pennsyl- 
vania Electric  Company  ("Penelec"), 
1001  Broad  St..  Johnstown,  Pennsylvania 
15907,  an  electric  utility  subeldlary  com- 
paiuKof  General  Public  Utilities  Corpo- 
rai»n.  a  registered  holding  company, 
has  filed  an  application  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  section  8(b)  of  the  Act  as  ap- 
plicable to  the  proposed  transaction.  AU 
Interested  persons  are  referred  to  the 
application,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Penelec  requests  that,  for  the  period 
commencing  on  January  1,  1975,  and 
ending  December  31.  1975,  it  be  per- 
mitted from  time  to  time  to  issue  or  re- 
new notes,  of  a  maturity  of  nine  months 
or  less  evidencing  short-term  bank  bor- 
rowings provided  that  the  aggregate 
principal  amount  of  such  notes  to  be  out- 
standing at  any  one  time  shall  not  ex- 
ceed the  lesser  of  (A)  $88,000,000,  or  (B) 
10  percent  of  the  sum  of  d)  the  princi- 
pal amount  of  Penelec  "s  outstanding 
first  mortgage  bonds  and  debentures, 
(11)  the  par  value  of  Penelecs  outstand- 
ing preferred  stock,  (ill)  the  par  value 
of  Penelec's  outstanding  common  stock, 
and  (Iv)  the  capital  surplus  of  Penelec. 
The  new  notes  wUl  bear  interest  at  a 
rate  not  exceeding  the  prime  rate,  which 
may  be  the  floating  rate  of  the  lending 
bonk,  for  commercial  borrowing  at  the 
date  of  Issue  of  such  note.  wlU  mature 
not  more  than  nine  months  from  the 
date  of  issue,  will  be  prepayable  at  any 
time  without  premium,  and  will  not  be 
Issued  as  a  part  of  a  public  offering. 
Although  no  commitments  or  agree- 
ments for  such  borrowings  have  been 
made,  Penelec  expects  that,  as  and  to 
the  extent  that  its  cash  needs  require, 
borrowings  will  be  effected  from  among 
49  designated  banks. 

It  \s  stated  that  Penelec  is  required  to 
maintain  compensating  balances  with 
each  of  the  banks  equal  to  10  percent  of 
the  line  of  credit  or  20  percent  of  the 
amoimts  actually  borrowed,  whichever 
Is  higher.  Assuming  a  10  Va  percent 
prime  rate  and  a  20  percent  compensat- 
ing balance,  the  effective  Interest  rate 
to  be  paid  by  Penelec  is  13.1  percent. 

Penelec  proposes  to  utilize  the  pro- 
ceeds of  the  proposed  borrowings  to  pro- 
vide fvinds  for  its  short-term  working 
capital  requirements.  Including  repay' 
moit  of  other  short-term  borrowings, 
and  to  provide  a  temporary  source  of 
funds  for  construction  expenditures. 

The  application  states  that  Penelec's 
expenses  incident  to  the  proposed  trans- 
actions are  estimated  at  $8,500,  including 
legal  fees  of  $6,000,  and  that  no  state 
commission  and  no  federal  commlsskm. 


other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  De- 
cember 20,  1974.  request  in  writing  that 
a  hearing  be  held  mi  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
f^  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  whicti 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  ijerson- 
ally  or  by  mall  (air  mail  If  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  In  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  tlnve  after  said  date,  the 
application,  as  fUed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  tleneral  Rules  and  Regu- 
lations prom^gated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20  <  a)  and 
100  thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  Is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter.  In- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursiuuit  to 
delegated  authority. 

[SEAL]  OEOKGE  a.  FlTZSnCUONS, 

Secretary. 
[PRDoc.Ti-aSllSPlled  13-3-74:8:45  am] 


[PUe  No.  600-1] 

SAVOY  INDUSTRIES,   INC. 

Amending  Notice  of  Suspension  of  Trading 

November  22. 1974. 

The  Commission  having  determined  to 
amend  its  notice  of  November  21.  1974 
smnmarlly  suspending  trading  In  the 
securities  of  Savoy  Industries,  Inc.  for 
the  period  November  22,  1974  through 
December  1, 1974. 

Therefore,  pursuant  to  Sections  15(c) 
(5)  and  19(a)  (4)  of  the  Securities  Ex- 
change Act  of  1934.  that  trading  In  the 
common  stock,  and  all  other  secxirltles 
of  Savoy  Industries.  Inc.  being  traded  on 
the  American  Stock  Exchange  and  all 
other  securities  of  Savoy  Industries,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  suspended, 
for  the  period  from  November  22.  1974 
through  midnight  (EST)  on  November 
25, 1974. 

[SSiO.]        OaoRGK  A.  FiTzsnocoifS, 

Secretary. 

IFB  Doc.74-M13e  FUed  l«-a-74;8:4»  »m] 


CHICAGO^  BOARD  OPTIONS  EXCHANGE, 
/  INC. 

Nbn-disapproval  of  Amendments  to 
Option  Plan 

/Notice  Is  hereby  given  that  on  Novem- 
ber 12.  1974.  the  Commission  con.sidered 
and  did  not  disapprove  proposed  amend- 
ments to  the  Option  Plan  of  the  Chicago 
Board  Options  Exchange.  Inc.  (CJBOE) 
pursuant  to  Rule  9b-l  under  the  Securi- 
ties Exchange  Act  of  1934  (17  CFR 
240.9b-l).  The  CBOE  had  proposed  to 
amend  Rules  6.20,  6.7,  7.2  and  8.2 
designed  to  strengthen  the  role  and 
authority  of  the  Floor  Procedure  Com- 
mittee. These  proposed  changes  were 
originally  published  at  39  FR  28995  on 
August  13.  1974  and  at  39  FR  35720  on 
October  3.  1974. 

It  is  also  noticed  that  the  Commission 
considered  and  did  not  disapprove  a 
chtmge  made  regarding  the  Interpreta- 
tion to  Rule  7.2  without  prior  notice  or 
opportunity  for  interested  persons  to 
submit  written  data,  views  or  arguments 
because  It  found,  for  good  cause,  that  the 
notice  and  public  procedure  thereon  were 
impracticable,  imnecessary  or  contrary 
to  the  public  Interest.  The  change  not 
previously  noticed  was  made  In  order  to 
clarify  the  Intent  In  the  following  state- 
ment:   in  addition  to  being  subject 

to  approval  of  the  Membership  Commit- 
tee under  Rule  3.4,  shall  also  be  subject 
to  approval  by  the  Floor  Procedure  Com- 
mittee •  •  •."  changed  to  "•  •  •  In  addi- 
tion to  being  subject  to  approval  of  the 
Membership  Committee  imder  Rule  3.4. 
Shan  also  be  subject  to  the  review  of  the 
Floor  Procedure  Committee  •  •  •." 

The  proposed  amendment  to  Rule  6  20 
would  authorize  any  two  members  of  the 
Floor  Procedure  Committee  to  Impose 
fines  up  to  $1,000  for  conduct  on  the 
floor  of  the  Exchange  which  impairs  the 
maintenance  of  a  fair  and  orderly  market 
or  impairs  public  confidence  in  the  opera- 
tion of  the  Exchange.  Since  fioor  officials 
are  located  on  the  fioor  of  the  Exchange, 
they  are  often  In  the  best  position  to  be 
aware  of  and  to  evaluate  misconduct  on 
the  fioor;  accordingly  C^BOE  believes  that 
such  officials  should  have  the  authority 
to  Impose  fines  In  those  cases  where  such 
action  is  warranted. 

The  proposed  amendments  to  Rules 
6.71,  7.2  and  8.2  are  aJl  Intended  to 
strengthen  the  role  of  the  Floor  Proce- 
dure Committee  In  the  process  of  review- 
ing applications  to  act  in  one  of  the  Ex- 
change's fioor  functions  (Floor  Brokers, 
Board  Brokers  and  Market-Jklakers) . 
Since  the  members  of  this  Committee  are 
so  Intimately  Involved  in  the  operations 
of  the  Exchange  floor,  it  is  felt  that  they 
should  have  a  more  direct  role  in  the  re- 
view of  applications  of  persons  desiring 
to  perform  one  or  more  floor  functions. 

In  additim.  the  proposed  new  policy 
under  Rule  7.2  provides  that.  In  con- 
nection with  the  application  of  a  mem- 
ber organization  for  registration  as  a 
Board    Broker,    the    offloers,    directors. 
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shareholders  and  partners  of  the  organl- 
zaitlon  are  subject  to  the  approval  of  the 
Floor  Procedure  Committee.  Further,  In 
order  to  prevent  any  conflict  of  Interest 
in  connection  with  the  Board  Broker's 
knowledge  of  the  book  of  limit  orders  in 
his  assigned  class  of  options,  persons 
who  are  affiliated  with  a  Board  Broker 
organization  may  not  be  affiliated  with 
any  other  organization  in  the  securities 
business  unless  specifically  recommended 
by  the  Floor  Procedure  Committee  to  the 
Membership  Committee.  The  adoption 
of  this  new  policy  is  proposed  at'thls 
time  because  the  Exchiange  is  now  re- 
ceiving for  the  first  time  Board  Broker 
applications  from  member  organizations, 
and  the  Exchange  believes  that  this  pol- 
icy should  be  in  effect  before  any  of  such 
applications  are  approved. 

AH  Interested  persons  are  Invited  to 
sidimlt  their  views  and  comments  on  the 
proposed  amendments  to  CBOE's  plan 
either  before  or  after  it  has  become  ef- 
fective. Written  statements  of  views  and 
comments  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington, D.C.  20549.  Reference  should  be 
made  to  file  number  10-64.  The  proposed 
amendments  are.  and  all  such  comments 
will  be,  available  for  public  inflection  at 
the  Public  Reference  Room  of  the  6e- 
ciirlties  and  Exchange  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 

Dated:  November  22, 1974. 

By  the  Commission. 

(SIALI  OSOKOB  a.  FlTZSnOiONS. 

Secretary. 
[VR  I>oo.74-aei36  Filed  13-3-74:8:45  am] 


1Q\utllflcatloDS  InfonxiAtlon  Request  No.  1  ] 

DEVELOPMENT  AND  OPERATION  OF 
INFORMATION  PROGRAM 

Procurement  Action 

The  Securities  and  Exchange  Commis- 
sion today  released  the  fc^owlng  letter 
fr(»n  its  Contracting  Officer  addressed  to 
Commerce  Business  Dally  soliciting  In- 
f onnatlon  from  organizations  having  the 
capability,  expertise  and  experience  for 
operation  of  the  Conwiission's  Informa- 
tion program. 

No.  6 


OrWtCZ    Of    ADlUHUn'BATTVS    BKBVICE8,    SKCXTXI- 
TXKS   Atn>   ■XCHANOB   COUMXaBXON,    WASHINO- 

Toir,  D.C.  ios4e 

CoMicxKcx  Bvsanas  DAn.T. 
VJS.  Deportment  of  Commerce, 
Room  1304,  433  Wet  Van  Buren  Street, 
Chicago,  /JHnoa  80S07. 

NovBMBn  31.  1974. 

T — Development  and  Operation  of  the  8e- 
euritles  and  Blxchange  Cknnmlaslon'B  Infor- 
mation Program — Request  for  Statement  of 
Qualifications — ^Tbe  Seourltlea  and  Kzoliaage 
Oommhwlon  is  aollcltlng  Infonnatlon  ttota. 
organizations  having  the  c^ablllty,  ezpM'- 
tlse.  and  experience  i<x  operatloQ  of  the  Com- 
mission's Information  program. 

BffectlT»  Handling  at  Information  la  baale 
to  the  Kuooeas  of  programs  carried  out  by  the 
Secivltles  and  Kxdiange  Oommlaalon.  TlnMly 
pubUo  dlSBMnlnatlan   ot  Information  ooQ'* 


talned  In  non-oonfldentlal  filings,  and  n^id 
and  aocitfate  staff  aoeese  to  the  information 
for  internal  prooeaslng  are  Important  con- 
siderations In  achieving  this  success. 

Hon  than  100.000  non-confldentlal  docu- 
ments are  filed  annuaUy  with  the  Commis- 
sion by  some  10.000  organlzattone  pursuant 
to  statutory  requirements  and  rules  of  the 
Commission.  Details  on  financial,  corp<»«te, 
and  related  matters,  often  of  widespread  pub- 
lic lnt««et,  are  contained  in  these  filings. 
Each  must  be  logged  in,  professionally  re- 
viewed, filed,  and  distributed  to  the  Commis- 
sion's public  reference  rooms.  The  securities 
laws,  as  well  as  the  Commission's  public  In- 
formation rules,  contemplate  that  copies  of 
the  registration  statements  and  other  reports 
will  be  made  available  to  t^e  public  ai  "rea- 
sonable ocmXr." 

In  compliance  with  these  requirements,  the 
(Commission  has  routinely  provided  publlo 
access  to  the  doc\iments  and  has  made  avail- 
able facilities  for  bbtstnlng  copies  <A  such 
Items  both  at  Its  Washington.  D.C.  location 
and  at  Its  regional  oflloee.  Furthermore,  in 
order  to  secure  the  widest  possible  dlssemln- 
atlcm  of  Information,  the  Commission  also 
has  contracted  with  a  commercial  organisa- 
tion to  reproduce  documents  In  microform 
and  "market"  these  documents  throughout 
the  financial  community  and  to  the  gen- 
eral public.  Under  the  current  operating  me- 
thodology, filings  are  available  through  paper 
copy  or  on  microfiche  and  can  be  obtained 
either  by  subscription  <x  by  single  ordnr.  An 
Indexing  eervlce  is  also  available.  The  pres- 
ent contract  provides  for  these  services  at 
no  cost  to  the  Commlarton. 

To  fulfill  Its  reqMnslbllitles  and  require- 
ments, the  CommlasUMi  Is  now  considering 
Issuing  a  req\iest  for  pn^xMals  for  continua- 
tion of  these  aspects  ot  Its  public  information 
program,  and  possibly  an  expansion  of 
the  program's  form  and  content  to  Include 
development  of  an  Internal  system  for 
storing,  retrieving  and  analyzing  docu- 
ments. The  firm  that  evmtually  handles 
this  ctmtract  will,  of  course,  necessarily 
gain  access  to  sensitive  non-public  Informa- 
tion. Acoordln^Jy,  any  firm  submitting  a 
proposal,  should  an  BFP  be  Issued,  must 
consider  whether  any  of  Its  activities  or  the 
activities  of  cloeely  aiBllated  persons  wlU 
present  any  actual  ot  potential  ocHifliots 
of  Interests,  particularly  In  light  of  fiduciary 
duties  owed  to  other  persons.  For  example. 
It  li  doubtful  whether  any  firm  that  Is  a 
broker-dealer,  Investanent  adviser,  or  Invest- 
ment company,  or  Is  closely  affiliated  with 
a  person  who  Is  a  br(Aer-dealer,  Investment 
advlaer,  or  investment  company,  ooiild  be  en- 
trusted with  the  reQK»islblllty  to  perform 
the  contract  without  prior  tMmlnatlon  oC 
thoee  activities  or  alBllatlons. 

Bespcosee  will  be  evaluated  on  the  basis 
of  Information  fumlsbed  that  provides 
evidence  of  capabilities  and  actual  e]q>erlence 
In  a  number  of  these  areas: 

1.  Design,  In^lementatlon  and  operation 
of  large  scale  Information  systems  and  large- 
scale-mlcroimagery  syartems. 

a.  Informatlan  product  design  and  market- 
ing In  oommMx:lal  environments:  experience 
In  the  flnanolai  information  field  would  be 
e^MciaUy  desirable. 

8.  Computer  sjrstems  operations  of  a  nature 
required  tot  Biq>port  of  production  and 
marketing  programs. 

4.  Production  and  distribution  of  facsimile 
paper  copy  from  both  papw  and  microform. 

5.  Demonstrated  eiq>enence  In  state  of  the 
art  solutions  to  complex  Information  Bjwtem 
engineering  and  dlsaemlnatlon  programs. 

Any  firm  wlBhlng  to  BoJbmlt  an  B^  and  to 
be  considered  aa  a  quallflad  bidder,  Bbould  an 
BFP  ba  teued  as  a  result  of  thlB  request  for 
qoallfleatloos  Information,  must: 


1.  Bam  or  be  wllUng  and  aide  to  eatabllsh 
production  operations  within  ttte  Washing- 
ton. .  D.C.  metropolitan  aiaa,  alnoe  dally 
deUverles  to  and  from  the  Commission's 
offloes  may  be  required  and  cloee  coc«dination 
of  aottvltles  wUl  be  eaaentlal;  and 

3.  Not  be  Migaged  during  the  course  of  any 
contract  with  the  Commlsslcm,  in  the  manu- 
facture for  profit  of  microfilm  or  microform 
reader  or  reader/printer  equipment. 

Response  to  this  request  tor  information 
should  not  exceed  a  total  of  100  pages  and 
should  include: 

1.  Information  that  dearly  establlsbee  the 
organization's  present  qualifications  in  the 
subject  areas. 

3.  Information,  including  r6eumte,  as  to 
the  experience  record  in  the  subject  areas  of 
key  personnel  whom  the  c^eror  would  be 
expected  to  assign  to  the  program. 

8.  Such  additional  Information  as  might 
Illustrate  the  offeror's  quallflcatlona  or  un- 
derstanding  of   Uie   subject   program. 

ThU  is  not  a  request  for  proposal:  Ac- 
knowledgements of  receipt  of  req>onses  will 
not  be  made  and  telephone  Inquiries  will  not 
be  honored.  No  addlUonal  Informatlcm  will 
be  provided  at  this  time.  Any  Information 
previously  furnlahed  to  this  or  any  other 
SEC  office  will  not  be  considered;  therefore. 
Interested  firms  should  include  all  Informa- 
tion which  they  want  considered  In  the  eval- 
uation of  their  qualifications.  Respondentti 
WlU  not  be  notified  ot  the  results  of  tHe 
Commission's  evaluation;  however,  sources 
deemed  fully  qualified  wlU  be  considered 
when,  and  If,  requests  for  proposals  are  dis- 
tributed. Beq>onses  to  this  request  must  be 
provided  In  an  original  and  three  copies, 
must  refer  to  Qualifications  Information  Re- 
quest No.  1  and  must  be  received  by  the 
Contracting  Officer  by  December  20,  1974. 
Please  address  reponses  to: 
Attn:  Contracting  Officer 
Securities  and  Kxchange  Commission 
600  North  Ci4>ltol  Street 
Washington,  D.C.  3064S 

Sincerely. 

BiCRAKO  J.  ECaktak. 
Oontractinif  Officer, 

Dated:  November  21, 1974. 

[SEAL]        OSOKGI  A.   PnZSIMUONS, 

Secretary. 
[FR  DOC.74-S8180  Piled  12-3-74:8:40  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(NoUceNo.  843] 
ASSIGNMENT  OF  HEARINGS 

Novsmn  27,  1974. 
Cases  assigned  for  hecuing,  po6^x>ne- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
isignments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  0B~^e  issues  as  pre- 
sently r^ected  In  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publMi  notices  of  cancellation  of  hear- 
ings as  prcMupUy  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
canodlatlon  or  postptmements  o<  hear- 
ings In  which  ttej  are  Interested.  No 
amendments  will  l>e  mtertained  after  the 
date  of  this  publication. 
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MC  iaOC28  Sut>  3.  CRenn  DatIs  and  Don  R. 
D»Tto,  Dda  D»nt  BroB.,  now  aoslgned  D»- 
cember  11.  1974.  at  PorOaiad.  Or«c^  la  can- 
celled and  tb*  appUcatlon  la  dliiiiilwiiHl 
MO   139144,  Cumberland  Ktpieaa.  Ine^  now 
being  aasl^ned  January  K  10^*  (^  daya), 
at  the  Ramada  Inn   ^-66  at  VA  931,  Bowl- 
ing Green,  Ky. 
MO  114004  Sub  127.  Chandler  Trailer  OonTOy. 
Inc..  now  being  aaslgned  January  SO.  1975 
( 1  week) .  at  Nashville,  Tenn.,  In  a  hearing 
room  to  be  later  designated. 
FF  29  Sub  2,  Florlda-Texaa  Freight,  Inc..  now 
being  aaelgned  February  3.  1975  (1  week), 
at  New  Tork.  N.Y.,  In  a  hearing  room  to  be 
later  designated. 
MC  119658  Sub  27.  North  Express.  Inc.,  now 
assigned  December  12.  1974,  at  Chicago,  111.. 
Is  postponed  Indefinitely. 
MC  123048   (Sub-No.  370),  Diamond  Trana- 
p>ortatlon  Systenx,  Inc.,  now  aaslgned  De- 
cemloer  lU  191*,  at  BviSalo^  N«w  Tork.*  la 
cancelled  and  application   la  dlsmlaaed. 
MC    131673   Sub    1,   Western  Motor  Freight, 
Inc..  now  assigned  December   2,   1974,   at 
Oklahoma   City,   Okla.,   Is  postponed   In- 
definitely. 
MO  108873  Sub  13,  Interstate  Ezpreoa,  Inc., 
and  MC  118989  Sub  111.  Container  Transit. 
Inc..  now  being  aaslgned  January  38,  187B 
(3  days) ,  at  Chicago,  m..  In  a  hearing  room 
to  be  later  designated. 
MC   109478   Bub    134,   Worstar  Motor  Llnea. 
Inc..  now  being  assigned  January  80.  1976 
(1  day) .  at  Chicago,  ni..  In  a  hearing  room 
to  be  later  designated. 
MC  113304.  Sub  78,  Ace  Doran  Hanling  tt 
Rigging  Co.,  now  being  assigned  January 
31.  1975  (1  day) ,  at  Chicago,  m.  In  a  hear- 
ing room  to  be  designated  later. 
MC  123407  Sub  174,  Sawyer  Transport.  Inc.. 
now  being  assigned  Febniary  3,   1976    (1 
day) ,  at  Chicago,  HI..  In  a  hearing  room  to 
be  later  designated. 
FF  347  Sub  1,  Sal,  Inc.,  now  l>elng  assigned 
February  4,  1976  (3  days) ,  a«  Chicago,  m. 
In  a  hearing  room  to  t>e  later  designated. 
MC  107496  Sub  950.  Ruan  Transport  Corpo- 
ration,   now    being    aaslgned    February    S. 
1975  (3  days) ,  at  Chicago,  ni..  In  a  beaJlng 
room  to  be  later  designated. 
MC  134884  Sub  7,  Farwest  Furniture  Trans- 
port, Inc..  now  assigned  December  18;  1974, 
at  Seattle,  Wash..  Is  postponed  indefinitely. 
MC  128473  Subs  6  and  16.  Montana  Kzpresa, 
Inc..  now  assigned  December  13,   1974.  at 
BlUlnga.    Montana,    Is    postponed    Indefi- 
nitely. 
MC  135944.  Rodgers  Express,  Inc.,  now  being 
assigned  January  28.  1975  (3  days),  at  St. 
Louts.  Mo.,  In  a  hearing  room  to  be  later 
designated. 
MC  110663  Sub  140,  Coldway  Food  Express. 
Inc..  now  being  assigned  January  30.  1976 
(3  days),  at  St.  Louis,  Mo..  In  a  hearing 
room  to  be  l»tar  designated. 
MO-F-12307.  Ruan  Transport  Corporation — 
Purchase — Harold   Waggoner  8t  Compikny. 
and  MC  107496  Sub  961,  Boan  Transport 
Corporation,   now   being   assigned   Febra- 
ary  3.  1976  (1  week),  at  St.  Louis.  Mo.,  In 
a  hearing  room  to  be  later  designated. 
MC  61692  Sub  319.  Jenkins  Truck  Une.  Inc.. 
now  assigned  December  9,  1974,  at  Los  An- 
geles, Calif..  Is  cancelled  and  appllcatloa 
dismissed. 
MC  73166  Sub  346,  Eagle  Motor  Lines.  Inc, 
application  dlamlaaed. 

(nu.]  RoBXiT  L.  Oswald, 

Secretartf. 

[r&  Doc.74-a8330  FUed  12-9-74:8:45  am] 


NOTICK 

[Notice  No.  844] 
ASSIGNMENT  OF  HEARINGS 

NovxMBn  27,  1974. 

Cases  assigned  for  hearlBC.  postpone- 
ment, cancellation,  or  oral  argrunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  csmcellatlon  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  tbey  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publlcatlcm. 
Correction 

MC-F-1319B,  General  Highway  Express,  Inc. — 
Purchase — ^Roethllsberger  Transfer  Co.; 
FJ>.  27097,  Oeneral  Highway  Expreaa,  Inc.- 
Securltles,  and  MC  87841  Sub  30,  Oeneral 
Highway  Express,  Inc.,  now  being  assigned 
January  30,  1975  (1  week),  at  Columbus. 
Ohio.  In  a  hearing  room  to  be  later  desig- 
nated. Instead  of  FH.  3769X 


ROBEST  L.  Oswald, 
Secretam. 


[seal] 

IFB  Doc.74-28231  FUed  12-3-74;8:45  am] 


[No.  36054] 
ARKANSAS 
Intrastate  Freight  Rates  and  Charges,  1974 
Novnnn  27,  1974. 

At  a  session  of  the  Interstate  Com- 
merce Commlsslcn,  Division  2,  held  at  its 
office  in  Washington,  D.C..  od  the  21st 
day  of  November.  1974. 

By  Jotat  petition  filed  on  August  22. 
1974,  Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Kansas  City  South- 
ern Railway  Company,  Louisiana  U 
Arkansas  Railway  Company,  Missouri 
Pacific  Railroad  Company,  St  Louls- 
San  Francisco  Railway  Company,  and 
St  Louis  Southwestern  Railway  Com- 
];>any,  carriers  by  railroad  within  the 
State  of  Arkansas,  state  that  the  Arkan- 
sas Transportation  Commission  has 
suspended  increases  in  Intrastate  rates 
and  charges  as  i>ermltted  by  this  Com- 
mission on  interstate  commerce  in  Kz 
Parte  No.  303,  Increased  Freight  Rates 
and  Charoes,  1974.  Sationwide  and  Ex 
Parte  No.  805,  Nationwide  Increase  of 
Ten  Percent  in  Freight  Rate*  and 
Charges.  1974;  and 

It  appearing,  tbat  the  petitioners  al- 
lege that  the  Increases  on  interstate  com- 
merce were  authorized  based  on  revenne 
needs  of  the  carriers  and  the  intrastate 
rates  are  Just  and  reas<»iable:  that  inter- 
state and  Intrastate  traffic  moving  from, 
to  and  beween  points  In  Arkansas  are 
generally  comlngled  and  handled  ta  Uie 
same  trains;  and  that  Intrastate  traffic 
Is  transported  under  condlttons  no  more 


favorable  than  those  suntmhding  Inter- 
state traffic;  that  the  rates  imposed  by 
the  Arkansas  Commissioo.  to  the  extent 
they  fail  to  include  Increases  souc^t 
herein,  deprive  the  petitioners  of  badly 
needed-  revmue,  residt  in  undue  and  un- 
reasonable advantage  to  shippers  and  re- 
ceivers in  Arkansas  Intrastate  commerce, 
and  in  undue  and  unreasonable  preju- 
dice to  shippers  of  interstate  trsJTlc,  to, 
from,  and  through  Arkansas,  and  result 
in  undue,  unreasonable,  and  unjust  dls- 
crinjlnatlon  against,  and  an  undue  bur- 
den upon,  interstate  commerce;  and 

It  further  appearing,  that  petitioners 
request  that  the  Commission  institute  an 
investigation  imder  sections  13  and  15a 
(2)  of  the  Interstate  Commerce  Act  of 
the  Arkansas  intrastate  rates  and  enter 
an  order  removing  the  alleged  unlawful- 
ness, and  that  special  exi>edltlon  be  given 
to  the  hearing  and  decision  in  this 
proceeding; 

And  it  further  appearing,  that  there 
have  been  brought  into  issue  matters  suf- 
ficient to  require  an  investigation  into 
the  lawfulness  of  Intrastate  rates  and 
charges  made  or  imposed  by  the  State  of 
Arkansas;  therefore. 

It  is  ordered.  That  the  petition  be,  and 
It  Is  hereby,  granted,  and  that  an  inves- 
tigation be,  and  it  is  hereby,  instituted 
under  sections  13  and  15a(2)  of  the 
Interstate  Commerce  Act  to  determine 
whether  the  present  Intrastate  rates  and 
charges  in  Arkansas  are  In  any  manner 
unlawful  by  reason  of  the  failure  of  such 
rates  and  charges  to  Include  Increases 
authorized  or  to  be  authorized  in  Ex 
Parte  No.  303  and  the  increases  author- 
ized in  Ex  Parte  No.  305  and,  if  war- 
ranted, to  enter  an  appropriate  order 
under  section  13(4)  of  the  act 

It  is  further  ordered.  Ttiai  all  com- 
mon carriers  by  railroad  operating 
within  the  State  of  Arkansas  be.  and 
they  are  hereby,  made  respondents  to 
this  proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing shall  notify  this  Commission  by  flUnc 
with  the  Commission's  Office  of  Proceed- 
ings, Room  5342,  12th  Street  and  Con- 
stitution Avenue,  NW.,  Washington,  DC. 
20423,  on  or  before  DecenUier  27, 1974,  an 
original  and  one  copy  oi  a  statem^it  of 
his  intention  to  participate;  and  that  a 
service  list  shall  be  prepared  and  made 
available  to  persons  responding  to  this 
order,  containing  the  names  and  ad- 
dresses of  all  parties  to  this  proceeding. ) 
upon  whom  copies  oi.  all  pleadings  must 
be  served;  thereafter  the  nature  of  fur- 
ther proceedings  will  be  designated. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents: that  the  State  of  Arkansas  be  noti- 
fied of  this  proceeding  by  sending  copies 
of  this  order  by  certified  man  to  the  Gov- 
emor  of  Arkansas,  Little  Rock,  Ark.,  and 
to  the  Arkansas  Trmnqxutatlon  Commis- 
sion at  little  Rock:  and  fbat  notice  be 
given  to  the  general  jnABc  by  d^xeit- 
Ing  a  oofv  ot  tbls  ontar  In  tbe  office  of 
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the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  flUng  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  therein. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Envircmmental  Policy 
Act  of  1969. 

By  the  Commission,  Division  2. 

[SEAL]  RosnT  L.  Oswald, 

Secretary. 
(VB  000.74-38338  Filed  12-3-74:8:48  am] 


{Docket  No.  AB-44  (Sub-No.  8)  ] 

LEHIGH  VALLEY  RAILROAD  CO. 

Notice  of  Abandonment 


NovEMBn  27, 1974. 

John  F.  Nash  and  Robert  C.  Haldeman, 
trustees  of  the  property  of  Lehigh  Valley 
Railroad  Company,  debtor,  abandonment 
portion  National  Docks  Branch  between 
Bright  Street  and  Academy  Street,  in 
Jersey  City,  Hudson  County,  N.J. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
8taff-prei>ared  environmental  threshold 
assessment  survey  which  Is  available  for 
pubUc  lnq?ectlon  upon  request;  and 

It  appearino,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
sifiTiificantly  affecting  the  quality  of  the 
human  envlrraiment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  n.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
It  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Hudson  County,  N^J.. 
within  15  days  6f  the  date  of  service  of 
tbls  order,  and^rtify  to  the  Commis- 
sion that  this  hu  been  acconvUshed. 

And  it  is  further  ordered.  TaaX  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
forwarding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publicatlcm 
In  tdae  Fsdkral  Registkr. 

Dated  at  Washington,  D.C..  this  20th 
day  of  November,  1974. 

By  the  Oommlsslcm,  Commissioner 
Tuggle. 

[SB^l  RpssKT  L.  Oswald, 

Secretary. 

John  F.  Nasb  and  Robert  O.  Haldeman, 
trostees  of  the  property  of  I»ehlgh  Valley 
Ballroad  Oimipany,  Debtor,  ahanrtonmfffit 
portion  National  Docks  Branch  betweMi 
Bright  Street  and  Academy  Street.  In  Jersey 
Olty,  Hudson  County,  N  J. 

The  Interstate  Ooounerce  Commission 
hereby  gives  notice  that  by  order  dated 
NoTendwr  30,  1974,  It  has  been  determined 
that  the  proposed  abandonment  of  th«  line 
of  railroads  by  tlM  TTuateea  Of  The  Pimmty 
Of  Lehigh  Valley  Ballroad  Company,  Debtor, 
between  Bright  and  Academy  Street^  a  dis- 
tance of  3,013  feet  all  in  Rodaon  County, 
NJ.,  U  approved  by  the  Oommlaslon  does 
not  oonatttuSs  a  major  Federal  action  slgnlll- 


cantly  aftectlng  ttxe  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environ  mental  Policy  Act  of  1969 
(NEPA),  43  UB.C.  4S31  et  aeq..  and  that 
preparation  of  a  detailed  environmental  im- 
pact statement  wlU  not  be  required  under 
secUon  4333(3)  (c)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  effects  of  the  pro- 
posed abandonment  are  not  constdered 
slgnincant  because  (1)  the  last  remaining 
shipper  to  be  served  by  this  Une  has  relo- 
cated, and  (3)  the  land  underlying  the 
right-of-way  Is  needed  for  the  cons'ructlon 
of  a  new  vocational  high  school  by  the  Jersey 
City  Redevelopment  Agency.  This  abandon- 
ment, therefore,  is  entirely  consistent  with 
,the  contemplated  land  use  plans. 

This  determination  was  baaed  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  for  public  Inspection  upon 
request  to  the  Interstate  Commerce  Commis- 
sion. Office  of  Proceedings,  Washington,  D.C. 
20423;  trtephone  303-343-7966. 

Interested  parties  may  comment  on  this 
matter  by  the  submlMlon  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington.  D.C.  30423,  on  or  before  Decem- 
ber 18, 1974. 

[FR  Doc.74-38337  FUed  12-2-74:8:45  am] 


BELLE  FOURCHE  PIPEUNE  CO. 
TenteUwa  Valuation 

Notice  Is  hereby  given  that  a  tentative 
valuation  for  the  year  1973,  Valuation 
Docket  No.  1430,  is  under  consideration 
for  a  common  carrier  by  pipeline,  the 
Belle  Fourche  Pipeline  Co.,  P.O.  Drawer 
2360.  Casper,  Wyoming  82601. 

On  or  Isefore  January  2,  1975,  persons 
other  than  those  specifically  designated 
In  section  19a(h)  of  the  Interstate  Com- 
merce Act  having  an  Interest  in  the 
valuaticm  of  the  carrier  named  above 
may,  pursuant  to  rule  72  of  the  Commis- 
sion's "General  Rules  of  Practice"  (49 
cm  1100.72),  file  an  original  and  three 
C(q>ie8  of  a  petiticm  for  leave  to  Inter- 
vene and,  if  granted,  thus  to  come  within 
the  category  of  "additional  parties  as  the 
C<Hnmlsslon  may  prescrilse"  imder  sec- 
tion 19a(h)  of  the  act,  thereby  enabling 
the  party  to  file  a  protest.  Blanket  peti- 
tions to  intervene  in  all  or  several  of 
these  proceedings  to  not  permissible.  In- 
dividual petitions  to  Intervene  must  be 
filed  with  respect  to  each  valuation  In 
^^ch  participation  is  sought.  It  is  also 
required  that  a  copy  of  the  petition  to 
intervene  be  served  at  the  address  shown 
above  upon  the  carrier  and  that  an  ap- 
IHroprlato  certificate  of  service  be  at- 
tached to  the  petition.  Persons  specifi- 
cally designated  In  section  19a(h)  of  the 
act  need  not  fUe  a  petition;  they  are  en- 
titled to  file  protest  as  a  matter  of  right 
under  the  statute. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-28228  FUed  12-2-74:8:45  am] 


(Kz  Parte  No.  810] 

INCREASED  FREIGHT  RATES  AND 
CHARGES,  1975  NATIONWIDE 

NovEMBXt  27.  1974. 
At  a  general  sesskxi  of  the  Interstate 
Commerce  Oommlastoa,  hdd  at  its  office 


in  Washington,  H.C,  on  the  27th  day  of 
November,  1974. 

It  appearing,  that  by  petition  and  ver- 
ified statements  filed  November  15,  1974. 
the  railroads  listed  in  Appendix  I  of  said 
petition,  8Lnd  certain  water  and  motor 
carriers  having  Joint  rates  with  those 
railroads,  request  the  Ccmimission  to  in- 
stitute an  investigation  into  the  ade- 
quacy oi  all  freight  rates  and  charges 
of  all  commcm  carriers  by  ifdlroad  within 
the  United  States ;  to  make  all  carriers  by 
railroad  within  the  United  States  re- 
sp<nuient8  therein;  and  to  authorize  and 
permit  incresises  of  7  percent  in  an 
freight  rates  and  charges  within,  from, 
to  and  via  all  territories,  subject  to  the 
exceptions  and  holddowns  set  forth  in 
Api>endix  n,  including,  among  others, 
the  provisions  that  (1)  the  Increases  in 
rates  and  charges  shall  NOT  apply  to 
rates  applicable  from,  to,  or  via  i)^t6  on 
the  Long  Island  Rail  Road  nor  from,  to, 
via,  or  at  points  on  the  Baltimore  and 
Ohio  Railroad  Company,  Chesapeake 
and  Ohio  Railway  Company,  Western 
Maryland  Railway  Company  (Chessie 
Sjrstem) ;  (2)  no  increase  is  applicable 
to  line-haul  rates  and  charges  on  freight 
in  trailer  bodies,  trailers,  semi-trailers, 
vehicles  or  containers  betwem  points  in 
eastern  territory,  nor  to  empty  trailers, 
vehicles  or  containers  when  moving  on 
TOFC  or  COFC  rates  between  points  in 
that  territory;  and  (3)  the  Increases  in 
line-haul  rates  and  charges  cm  export 
and  Immrt  traffic  are  limited  generally 
to  the  Increase  applicable  to  Baltimore, 
Md.  except  that  such  a  limitation  does 
not  apply  in  connection  with  movements 
to  or  from  West  Coast  ports : 

It  further  appearing,  that  petitioners 
seek  permission  to  make  the  proposed 
Increases  effective  January  1,  1975,  sub- 
ject to  the  condition  that  refunds  shall 
be  made  in  the  event  that,  after  such 
Investigation  as  the  CommlBslon  deems 
necessary,  no  increase  ot  a  lesser  Increase 
than  that  set  forth  in  said  petition  to 
authorized,  and  they  seek  the  entry  of  an 
order  modifying  all  outstanding  orders  of 
the  Commission  to  the  extent  necessary 
to  enable  the  railroads  to  file  and  make 
effective  the  proposed  increased  rates  and 
charges  and  also  request  the  entry  of  ap- 
propriate orders  imder  sections  4  and  6 
of  the  Interstate  Commerce  Act; 

It  further  appearing,  that  petitioners 
have  filed  and  served  35  verified  state- 
ments constituting  their  evidential  case 
in  accordance  with  the  requirements  set 
forth  in  Procedures  Ooveming  Rail  Car- 
rier General  Increase  Proceedings,  49 
CFR  1102,  Including  certain  financial 
data  suggested  in  Appendix  B  to  the  re- 
port and  order  in  Ex  Parte  No.  281,  In- 
creased Freight  Rates  aad  Charges,  1972. 
341  LC.C.  288: 

It  further  appearing,  that  although  the 
rules  pnxnulgaied  on  October  4,  1974,  in 
Ex  Parte  No.  290  (Sub-No.  1)  had  not  be- 
come effective  by  the  date  of  the  flUng 
herein,  petitioners  have  nevertheless 
sttpolated  that  they  win  submtt  the  data 
called  for  by  the  regulatloa  •doi>ted  tn 
that  pmofwHpg.  namely,  detailed  InfM*- 

^^I^J^yn    ^^m^fjip>lny    fwtlllltttflll    TTTW^W 

which  woidd  have  been  obtatned  If  the 
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last  Authorized  iacnsLat  had  beox  fully 
applied,  and  the  total  actual  Incrcaae  In 
revenues  realized  by  application  of  tlie 
last  authorized  general  increase: 

It  further  aiw>eartng.  that  petitioners 
contend  that  the  considered  increase  wHl 
have  no  significant  adverse  effect  upon 
the  movement  of  traffic  or  the  transpor- 
tation of  recyclable  commodities  by  ran 
Including  cullet,  textile  waste,  waste 
paper,  ferrous  or  n'on-ferrous  scrap  and 
chemical  wastes: 

It  further  appearing,  that  any  person 
or  persons  believing  that  the  considered 
proposal,  if  allowed  to  become  effective, 
would  have  a  significant  impact  upon  the 
quality  of  the  human  environment  are 
hereby  invited  to  comment  upon  this 
matter  in  the  protests  or  verified  state- 
ments flled  pursuant  to  this  order  and 
that  envlronmenal  matters  and  require- 
ments of  the  National  Environmental 
Policy  Act  of  1969  will  be  fully  considered 
by  the  Commission  in  any  subsequent 
action  on  the  merits  of  the  proposed  gen- 
eral increase  and  a  hearing  dealing 
therewith  win  be  held,  if  necessary; 

And  it  further  appearing,  that  by  Spe- 
cial Permission  Order  No.  75-2100  served 
herewith,  the  Commission  is  authorizing 
the  filing  of  tariff  schedules  of  Increased 
rates  and  charges  sought  in  the  petition. 
to  become  effective  upon  not  less  than  45 
days'  notice  to  the  Commisslan  and  the 
general  public,  subject  to  protest  and 
possible  suspension  as  provided  by  the 
Act.  and  modifying  outstanding  orders  to 
the  extent  necessary  to  permit  that  filing, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  an  investigation  be, 
and  it  Is  hereby  instituted  into  and  con- 
cerning the  revenue  needs  of  the  rail- 
roads of  the  United  States  and  the  ex- 
tent to  which  the  proposed  increases  In 
rates  and  charges  are  necessary  to  pro- 
vide revenues  sufficient  to  enable  the  car- 
riers, under  honest,  economical  and 
efficient  management  to  provide  ade- 
quate and  efficient  railway  transporta- 
tion service  at  the  lowest  cost  consistent 
with  the  furnishing  of  such  service,  and 
the  reasonableness  and  lawfulness  of 
such  increases  under  the  provisions  of 
the  Interstate  Commerce  Act  and  related 
acts. 

It  is  further  ordered,  That  aU  common 
carriers  by  rattroad  be.  and  they  are 
hereby,  made  respcmdents  to  this  pro- 
ceeding. 

It  is  further  ordered.  That  in  accord- 
ance with  the  special  permlssi<m  author- 
ity hereinafter  granted,  the  schedules 
shaU  be  published,  subject  to  protest  and 
suspension,  to  beccnne  effective  upon  not 
less  than  45  days'  notice,  not  earlier  than 
February  5.  1975,  nor  later  than 
March  5.  1975.  and  said  schedules  shall 
contain  an  appropriate  refund  provision. 
Protests  shall  be  filed  on  or  before  Janu- 
ary 13.  1975  in  accordance  with  proce- 
dures hereinafter  set  forth. 

It  is  further  ordered.  That  this  p«>- 
oeedlng  be,  and  it  is  hereby,  referred  to 
an  AdmljiistratiTe  Law  Judge  for  hear- 
ing commenctng  on  January  0.  197&,  at 
9:30  a.m.,  at  the  offices  at  the  Interstate 
Oominerce     CemmlsslaD.     WMhIngtcti. 


D.C  for  tha  purpoee  nl  croas-ezamlna- 
tlon  of  hIUm—u  submitting  verified 
statements  on  behalf  of  the  respondents. 
Tint  hearing  win  begin  that  date  with  a 
pre-heartng  conference;  and.  not  later 
than  December  30. 1974,  persons  desiring 
to  i>artlclpate  ahaU  specify  which  wtt- 
neases  they  Intend  to  croaB-ezamine  by 
notice,  sent  via  first  class  maU.  to  the 
Commission  and  the  respondents  at  the 
address  set  forth  in  paragraph  (d) 
below. 

It  ia  further  ordered.  That  In  Mxler 
that  the  public  may  be  fully  informed  as 
to  the  actual  effects  of  the  proposal.  «d 
or  before  December  30.  1974.  petitioners. 
shaU  file  with  the  Commission  and  serve 
upon  the  parties  of  record  in  the  last 
genend   Increase   proceeding'   a  state- 
ment concerning  the  manner  in  which 
petitioners  Intend 'to  resolve  the  prob- 
lems created  by  the  apparent  non-par- 
ticipation of  the  Chessie  System  and  the 
Long  Island  Rail  RocmI  Company,  includ- 
ing information  as  to  competitive  excep- 
tion, if  any,  which  would  be  required  in 
addition  to  those  set  forth  in  Appendix 
n,  and  information  with  regard  to  the 
Impact  upon  the  carriers'  revenue  pro- 
jections of  the  non-appllcatlon  of  the  In- 
crease to  traffic  moving  to.  from  or  via 
points  on  the  Chessie  System  (x  the  Long 
Island  Rail  Road.  If  data  for  the  non- 
partlclpatlng  roads  is  included  in  page 
1  of  Exhibit  A  accompanying  Verified 
Statement  No.  1.  corrected  fig\ires  and 
supporting  data  sliaU  be  supplied.  Simi- 
larly, Table  11.  on  page  31  of  Verified 
Statement  No.  1  shall  be  adjusted  to  take 
into  consideration  the  revenue  impact  on 
petitioners  of  any  additional  competitive 
exceptions  which  might  be  required.  The 
statement  filed  in  accordance  with  this 
ordering  paragraph  shaU  also  explain 
how  petitioners  intend  to  resolve  the  ap- 
parent disruption  of  port  rdatlonshlps 
and  ix>ssible  violations  of  sections  2.  3. 
and  4  which  may  occur  as  a  result  of  the 
exceptions  set  forth  in  the  first  appear- 
ing paragraph  of  this  order. 

It  is  further  ordered.  That  any  person 
oppoeing  the  proposed  increases  in  rates 
and  charges  shaU  file  and  serve  verified 
statements  and  arguments  or  tmverlfied 
protests '  as  provided  below,  on  or  before 
January  IS,  1975. 

(a)  The  verified  statements  shall  con- 
tain all  evidence  relevant  and  material 
to  the  laauea  In  this  proceeding  which  the 
partiea  deetre  to  have  considered  by  the 
Commission  (except  anX  cross-ezamina- 
tioQ  and  rebuttal  related  thereto)  and 
win  be  c<M3sidered  as  submitted  in  evi- 
dence along  with  the  verified  statements 
of  the  respondents,  as  basis  for  a  de- 
cision by  the  Commission  on  the  merits 
of  the  issues.  Any  submission  relevant  to 
environmental  impact  should  be  set  forth 
under  an  appropriate  subheading  In 
order  to  properly  Identify  such  subject 
matter. 


>OaplH  of  ttM  BtAtement  shsll  ba  fur- 
nialMd  to  •tt«r  Uit«c«s««d  pwrwps  oa 
raquMit. 

(g). 


(b)  Veriftod  statements  may  include 
argument  In  support  of  an  afOant's  posl- 
tlflo  tat  such  argument  shall  be  set  forth 
In  a  separate  sectioo  at  the  document 
oontalnlng  the  verified  statement.  If  de- 
sired, such  argument  mky  be  contained 
in  a  sepaxBte  doormient  simultaaaousiy 
filed  and  served.  Requests  for  oral  argu- 
ment win  be  disposed  of  by  further  order 
ol  the  Commission. 

(c)  Each  verified  statement  shall  be 
signed  in  ink  by  the  affiant  and  verified 
(notarised)  in  the  manner  provided,  by 
nile  50  and  Form  Na  6  of  the  Conunls- 
sion's  Oeneral  Rules  of  PracUce.  The  post 
office  address  of  the  affiant  or  his  counsel 
shaU  be  shown. 

(d)  Verified  statements  and  argu- 
ments Shan  be  filed  and  served  as  fol- 
lows: 

Hm  orl^Dkl  Mad  34  copies  of  MkCh  aucb 
<lociunent  for  lb*  um  ot  tlM  OommUalon 
•ban  b*  aeat  to  tb«  SAcretary.  InteiBtat* 
Ooxnmero9  Oocamlaslon.  WMJitngton.  D.C. 
30438.  •xeepC  tb»t  *  \tnwt  number  of  copies 
may  b«  fllad  upon  a  allowing  of  good  o«\ia». 

On*  copy  ab&ll  ba  ■erred  upon  tbe  repre- 
aentaUve  ot  tbe  petitioning  r»nro*ds.  Tbor- 
mund  A.  MlUer.  Esq,  Amarlcan  Ballroad 
BuUdlng.  1020  "L"  Street.  M.W.,  Waablngton. 
D.O.  aooas.  wblcb  aerTloa  atuOl  conatltuta 
aerrloa  \ipon  aU  reapondants.  However,  all 
partiea  aibla  to  do  ao  iiiaU  aerve  W  ooplea 
upon  tba  milroada'  rwprcaanf  ttva. 

In  all  caaea.  wbare  aarrloe  la  made  by  mall. 
tlM  document  sball  be  maUed  In  time  to  ba 
received  by  January  13,  197&. 

(e)  Each  verified  statement  shafi  con- 
tain a  certificate  of  service  stating  that 
it  has  been  timely  served  on  opposing 
parties,  as  herein  provided,  and  verified 
statements  not  so  served  wfll  not  be  con- 
sidered. 

(f)  Verified  statements  and  arguments 
by  persons  opposed  to  the  proposed  in- 
creases in  rates  and  charges  should  in- 
clude aU  matters  which  they  desire  the 
Cbmmisslon  to  ccmsider  with  respect  to 
statutory  suspension  of  the  rates  pend- 
ing completion  of  the  investlgatl<»i.  as 
weU  as  evidence  relevant  to  the  ultimate 
deelslcm. 

(g)  Any  party  who  does  not  desire  to 
submit  verified  statements  of  evidence. 
as  described  above,  may  file  and  serve  in 
like  fashion  unverified  protests  niilch 
win  be  considered  by  the  Commission 
only  with  respect  to  the  issue  of  suspen- 
sion. 

1%  ia  further  ordered.  That  mi  or  before 
January  20,  1975,  the  respondents  shaU 
file  with  the  Commission  and  serve  upon 
opposing  parties  such  replies  to  protests 
or  other  pleadings  seeking  suspension 
and  rebuttal  evidence  on  the  merits  of 
the  proceeding  as  they  desire  to  present. 
Such  evidence  shafi  be  In  the  form  and 
served  In  the  same  manner  as  the  open- 
ing statements  filed  in  accordance  with 
the  regulations  published  In  49  CFR  Part 
1102,  except  that  replies  and  rebuttal 
evidence  need  be  served  only  upon  the 
party  (and  his  counsel  if  known)  to 
whose  evidence  the  reply  or  rebuttal  is 
directed.  Such  statements  shaU,  however, 
be  furnished  to  other  interested  parties 
upon  request.  In  the  event  that  re^wnd- 
ents  desire  to  exercise  their  right  to 
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cross-examkie  any  aSant  to  a  Tetlfied 
statement  filed  toy  protestants,  %bm  iteB 
give  noCloe  thereof  oa  or  before  January 
30.  1975.  to  aid  aiSant,  his  counsel,  and 
the  CommlsstoB  by  first  class  maiL  Any 
prote«fcant  vrtio  wishes  to  crass-ezamtoe 
any  affiant  to  a  verified  rsbnttal  state- 
ment of  the  raspoBdents  AmU,  in  Uke 
fashion,  notify  the  aOant  and  the  re- 
spondents at  the  address  set  forth  above 
In  paragraph  (d) ,  and  the  Oommisslon. 
not  later  ttum  January  23.  1975. 

It  ia  further  ordered.  That  a  further 
hearing  in  this  proceeding  shall  com- 
mence on  January  27. 1975,  at  9:30  ajn., 
at  the  otOcta  ot  the  Interstate  Commerce 
Commission.  Washington,  D.C,  for  the 
purpose  of  cross-examination  of  wit- 
nesses submitting  verified  statements, 
and  to  afford  an  opportunity  fc»-  parties 
to  submit  such  other  pertinent  evldaice 
as  the  Administrative  Law  Judge  deems 
necessary  to  complete  the  record. 

It  ia  further  ordered.  That  the  request 
for  fourth-86ctlon  rdUef  ^wlll  be  consid- 
ered following  the  fillzig  of  ittx>te8ts  and 
statements  In  <4>posltion  and  repUes 
thereto; 

And  it  ia  further  ordered.  That  in  aU 
other  respects  the  petition  be,  and  it  ia 
hereby,  denied. 

Special  Fnuassion  No.  75-2100 

Upon  consideration  of  a  petition  dated 
November  15,  1975,  filed  by  Thormund  A. 
MUler  and  other  attorneys  for  and  on 
behalf  of  rail  carriers  referred  to  therein, 
and  on  liehalf  of  certain  water  and  motor 
carriers  having  Joint  rates  with  said  raU- 
roads.  insofar  as  the  said  petition  re- 
quests authority 

(1)  To  depart  from  the  Commlsaion'B 
tariff -pubUablng  rulea  to  the  extent  neoea- 
aary  to  enable  luch  carriers  to  publish  gen- 
eral Increaaea  tn  freight  rates  and  chargea  by 
means  of  a  master  tariff  and  other  Blx>rt-form 
methods, 

(2)  Far  modlflcatloii  of  aU  outstanding 
orders  of  the  Commission  to  the  extent  necee- 
aary  to  permit  pubUcatlon  of  the  aforesaid 
Increasea  In  rates  and  chargae; 

such  master  tariff  to  include  a  provision 
for  the  refund  of  the  difference  between 
the  increase  i>ublished  and  that  which 
may  subsequently  be  approved  or  pre- 
scribed by  the  Commission,  or  the  refund 
of  the  entire  increase  should  no  increase 
be  approved,  subject  to  accrued  interest 
at  4  percent. 

It  ia  ordered,  for  good  cause  shown: 
1.  AU  railroads,  and  water  and  motor 
carriers  to  the  extent  they  have  Joint 
rates  with  said  railroads,  and  their  tariff- 
publishing  agents,  be.  and  they  are 
hereby,  authorized  to  depart  from  the 
Ccxnmlsslan's  tariff-publishing  rules 
when  publishing  and  filing  tariffs,  and 
tariff  amendments,  to  become  effective 
not  earlier  than  February  5,  197S,  nor 
later  than  March  5,  1975,  with  notice  to 
the  Commission  and  to  the  public  of  not 
less  than  forty-five  (45)  days,  providing 
for  increased  rates  and  charges  as  set 
forth  in  said  petition. 

(a)  By  publication  and  filing  of  a 
master  taiiff  of  Inercaaed  rates  and 
charges,  and  sopplcfBents  thcteto^  jmcd- 
vldlng  Increases  by  means  of  convenkn 


tables  of  t$Xm  and  diazgss,  whldi  shaU 
♦"rkr**.  and  msdntwin  In  effect,  a  refund 
provftskm  reading  as  follows : 

£&  tbe  event  any  Increases  resulting 
from  tba  aptdleatlan  ot  this  tariff  exceed 
the  Increases  subsequently  approved,  or 
prescribed  by  the  Interstate  Commerce 
Oonunlaslon,  the  carries  will  refund  the 
difference  t>etween  the  increases  result- 
ing from  the  application  thereof  and  any 
increases  which  may  suljsequently  be 
upprand  or  prescribed  by  the  Interstate 
Commerce  Commission  with  four  per- 
cent interest. 

In  the  event  of  an  increase  resulting 
fnnn  the  t4}plicati<Mi  of  this  taiiff  is 
disapproved  by  the  Commission  and  no 
Increase  Is  authorized,  the  carriers  wUl 
refund  the  fuU  amoimt  of  the  increase 
collected  with  four  percent  lnt«-est. 

The  master  tariff  shall  bear  an  ev- 
piration  date  not  beyond  one  year  after 
the  effective  date,  which  may  not  be  can- 
celed or  extended  except  upon  specific 
authorization  of  this  CcHnmisslon,  and  aU 
reUef  herein  expires  vTith  that  date.  The 
master  tariff  must  initially  contain  aU 
provisions  for  application  of  the  in- 
creases (including  provisions  for  no  in- 
creases, part  of  the  overaU  proposal) 
foUowlng  which  (imless  suspended)  any 
provisl(»is  other  than  those  of  a  general 
character  may  be  canceled  and  trans- 
ferred to  the  particular  tariffs  affected 
upon  a  common  effective  date  with  ap- 
propriate notation  to  that  effect  in  the 
master  tariff  amendment. 

(b)  By  publication  and  filing  of  a  con- 
necting link  supplement  to  each  tariff 
(to  be  made  subject  to  the  master  tariff) . 
connecting  such  tariffs  with  the  master. 
Such  supplements  may  be  blanket  sup- 
plements (a  common  supplement  issued 
to  two  or  more  tariffs) .  provided  each 
copy  offlciaUy  filed  is  hand  marked  in  the 
appropriate  places  as  to  the  suN^ment 
number  and  the  I.C.C.  number  of  the 
tariff  it  supplements. 

(c)  By  publication  and  filing  of  tariffs 
or  amendments  to  tariffs  effective  con- 
currently with  the  master  tariffs  and 
upon  the  same  notice  which  provide  spe- 
cifically increased  rates  and  charges  bat 
which  do  not  result  in  an  increase  in 
charges  for  transportation  and  other 
services  greater  than  those  specified  In 
the  petition,  provided  all  such  puUlca- 
tion  is  identified  in  the  tariffs  and  made 
subject  to  the  refund  clause  worded  sub- 
stantiailly  as  in  paragraph  1(a)  herein. 

(d)  By  publication  of  provisions  in 
tariffs  or  amendments  thereto  subjecting 
rates  and  charges  therein  to  the  provi- 
sions of  the  master  tariff. 

(e)  The  provisions  of  connecting  link 
supplements  that  airily  in  connection 
with  the  master  tariff  authorized  by  this 
permission  may  be  brought  forward, 
upon  statutory  notice,  as  nondjered 
Items  replacing  the  maintenance  of  sep- 
arate connecting  Unk  supplements. 

(f)  Ttie  pubUcatlcMi  of  ivovlsltms  In 
tariffs  or  amendments  thereto  subjecting 
rates  and  charges  thoeln  to  the  provi- 
sloae  of  thb  master  tariff  Is  hereby 
anttiorlaed. 


a.  (a)  THe  aoaster  tarlft,  as 
and  an  otber  tarMs  and  MnenifMnts  U 
tarUls,  that  eooploy  tbe  sbort^tom 
methods  airtborlaed  herein  sbaB  bear  tbe 
notatioa  : 

Form  of  publication  authorized,  LC.C. 
permission  No.  75-2100. 

(b)  TarllEs  or  amendments  to  tariffs 
pablliditng  specifically  increased  rates  or 
charges  hereunder  shall  bear  a  notation 
reading: 

Publication  made  In  accordance  with. 
I.C.C.  permission  No.  75-4100. 

3.  Connecting-link  supptemeots  au- 
thorized herein  shaU  be  exempt  from  the 
Cunmissicm's  tariff-publishing  rules  gov- 
erning the  number  of  suppjemfnts  and 
the  volume  of  supplemental  matter 
permissible. 

4.  Outstanding  orders  of  the  Conunis- 
slon  are  hereby  modified  only  to  the  ex- 
tent necessary  to  permit  the  filing  ot 
tariff  pubUcatlons  containing  the  pro- 
posed increases,  and  atU  taxiS  piddlca- 
tions  filed  shaU  be  subject  to  protest  and 
possible  suspensimx  or  rejection.  In  that 
regard,  we  direct  petitioners'  attention 
to  our  admonitions  in  prior  general  in- 
crease proceedings  concerning  mainten- 
ance and  preservation  of  existing  port 
relation^ps.  See,  for  example.  In- 
creaaed  Freight  Ratea  and  Chargea,  1972, 
341  LC.C.  288.  338,  and  Increaaed  Freight 
Rates,  1970  and  1971.  339  LC.C.  125,  188. 
Rate  increase  tables  on  grain  shall  pro- 
gress in  one-half  cent  increments. 

It  ia  further  ordered.  That  future 
orders  and  notices  of  the  Commission  in 
this  proceeding  wiU  l>e  sent  only  to  those 
parties  participating  as  her^n  provided, 
and  those  interested  persons  who  spe- 
cifically request  to  be  included  on  the 
service  list. 

A-nd  it  ia  further  ordered.  That  notice 
of  this  order  be  given  l^  serving  a  copy 
thereof  on  each  party  to  tlie  proceeding 
in  Ex  Parte  No.  305,  to  the  Oovemor  and 
public  utility  regulatory  body  of  each 
State,  the  Envtronmental  Protection 
Agency,  the  Special  Assistant  to  the 
President  for  Consumer  Affairs,  and  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Ccnmnlsslon  at  Wash- 
ington, D.C.  and  by  filing  a  copy  with 
the  Director.  Office  of  the  Fedo^al  Regis- 
ter for  publication  therein. 

By  the  Cotmnlsslon. 

[sxAL]  RoBKXx  li.  Oswald, 

Secretary, 

(PR  Doc.74-28a33  Piled  ia-»-74:S:4S  am] 


(Ko.  3606S] 
MONTANA 

intrastate  RaO  Ffeight  Rates  and  Charges, 
1974 

NovxHBR  27,  1974. 

At  a  Session  oi  the  Ihterstate  Com- 
merce Oommisslon,  Dlvlslan  2.  hdd  at  tts 
office  in  Washlngtcm,  D.C.  on  the  2l8t 
day  <a  lHorcmbtT,  19T4. 

By  Joint  petition  filed  August  21.  1974. 
the  Bm'llngtan  Northern,  Inc.,  Chicago, 
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MUwftukee.  St.  Paul  ft  Pacific  Railroad 
Company,  and  the  Union  Pacific  Rail- 
road, comnion  carriers  by  raUroad,  oper- 
ating within  th«  State  of  Montana,  aver 
that  the  Public  Service  Conunls&lon  of 
Montana  has  refused  to  permit  Increases 
in  Intrastate  rates  and  charges  on 
freight  traffic  moving  between  points 
within  that  State  corresponding  to  In- 
creases msdntained  by  petitioners  on  like 
traffic  moving  in  Interstate  commerce  as 
authorized  by  this  Commission  in  Ex 
Parte  No.  295,  Increased.  Freight  Rates 
and  Charges,  1973.  Nationtoide.  344 
ICC.  589,  tariff  X-301-E  pursuant  to 
Special  Permission  Order  No.  74-1825. 
Ex  Parte  No.  303,  Increased  Freight 
Rates  and  Charges,  1974,  Nationtoide, 
and  Ex  Parte  No.  305,  Nationioide  In- 
crease of  Ten  Percent  in  Freight  Rates 
and  Charges: 

It  appearing,  that  petitioners  allege 
that  Increases  were  permitted  on  Inter- 
state rates  and  charges  because  of  reve- 
nue needs,  and  result  In  rates  and 
charges  which  are  just  and  reasonable; 
that  Interstate  and  Intrastate  traffic 
transported  by  petitioners  in  the  State 
of  Montana  Is  commingled  and  handled 
in  the  same  trains;  that  revenue  needs 
with  respect  to  such  intrastate  commerce 
are  as  great  as  or  greater  than  they  are 
with  respect  to  interstate  commerce; 
that  transportation  conditions  in  Mon- 
tana are  no  different  than  those  with  re- 
spect to  interstate  traffic;  that  the  find- 
ings in  the  above-cited  report  that  the 
advances  in  rates  and  charges  were  nec- 
essary on  Interstate  commerce  are 
equally    applicable    to    the    rates    and 

/charges  on  Montana  intrastate  traffic: 
trait  as  a  result  of  the  denial  of  the  in- 
crcfkses  on  Montana  Intrastate  traffic, 
the  rates  and  charges  on  such  traffic  are 
and  fpr  the  future  will  be  unjustly  and 
imrea$onably  low,  do  not  produce  a  fair 
share  of  the  revenues  required  by  the 
petitipoers  to  meet  their  maintenance 
and  operating  costs,  nor  yield  a  fair  re- 
turn on  the  value  of  the  properties  de- 
voted to  transportation,  and  do  not  con- 
tribute fairly  and  fully  to  the  need  in  the 
public  Interest  of  adequate  and  efficient 
transportation  service;  and  that  the  In- 
creases sought  herein,  when  applied  to 
Intrastate  rates  smd  charges,  will  result 
In  intrastate  rates  and  charges  which  are 
just  and  reasonable  and  which  will  pro- 
duce substantial  revenue; 

It  ftirther  appearing,  that  petitioners 
further  allege  that  the  disparity  in  the 
level  of  the  rates  and  charges  between 
Interstate  and  intrastate  commerce 
within  the  State  of  Montana  caused  by 
the  failiire  of  the  Intrastate  rates  and 
charges  to  bear  the  increases  borne  by 
the  Interstate  rates  and  changes,  results 
In  undue,  unreasonable,  and  unjust  dis- 
crimination against,  and  an  undue  bur- 
den on.  Interstate  or  foreign  commerce, 
and  catises  an  imdue  and  unreasonable 
advantage  and  preference  in  favor  of 
persons  and  localities  using  the  Intra- 
state level  of  rates  and  charges  within 
the  State  of  Montana  and  against  per- 
sons engaged  in  Interstate  or  foreign 
commerce  moving  to,  frtHn,  or  through 


the  State  of  Montana;  and  that,  there- 
fore, the  petitioners  request  an  Investi- 
gation, under  seottens  13  and  15«  of  the 
Interstate  Commerce  Act.  of  the  Mon- 
tana intrastate  rates  and  charges,  and 
the  Issuance  of  an  order  requiring  the 
removal  at  the  unlawfulness; 

It  further  appefuing.  that  the  Public 
Service  Commlasion  of  Montana,  the 
Montana  Consumer  Council,  and  the 
Montana  Department  of  Agriculture 
have  filed  replies  to  the  petition,  request- 
ing that  the  petition  before  the  Inter- 
state Commerce  Commission  be  dis- 
missed as  premature  because:  (1)  the 
petitioners  have  now  withdrawn  their 
petitions  before  the  Montana  Commis- 
sion seeking  the  application  of  the  tariff 
X-301.  and  Ex  Parte  Nos.  303,  and  306 
rate  increases  to  the  intrastate  rates, 
and  (2)  the  only  Ex  Parte  No.  295  rate 
increases  sought  by  petitioners  and  actu- 
ally denied  by  the  Montane  Commission 
apply  on  whole  grains  and  wood  chips. 
It  further  appearing,  that  this  Com- 
mission has  authority  imder  section 
13(4)  of  the  Interstate  Commerce  Act 
to  institute  and  proceed  with  an  investi- 
gation into  Intrastate  rates  regardless 
of  prior  consideration,  oi-  pendency  of 
consideration,  by  a  State  agency,  see  In- 
trastate Freight  Rates  arid  Charges.  1969, 
339  I.C.C.  670  (1971).  affm'd  tub  nom. 
State  of  N.C.  Ex  Rel.  North  Carolina 
UtiUties  Com'n.  v.  I.C.C.  347  P.  Supp. 
103  (1972).  affm'd  $vb  nom.  North  Caro- 
lina UtiUties  Commission  et  al.  v.  Inter- 
state Commerce  Commission,  et  al.  410 
U.S.  919  (1973); 

It  further  appearing,  that  petitioners 
request  the  severance  of  their  allegation 
concerning  the  tariff  X-301  fuel  cost 
surcharge  for  immediate  action  by  this 
Commission  pursuant  to  special  rules  of 
procedure; 

It  further  appearing,  that  the  Public 
Service  Commission  of  Montana,  and  the 
two  United  States  Senators  from  Mon- 
tana, have  filed  replies  to  the  petition 
in  which  they  oppose  the  severance  of 
the  allegation  concerning  the  fuel  cost 
surcharge,  and  that  instead  they  request 
a  full  hearing  of  this  matter; 

It  further  appearing,  that  the  provi- 
sions of  sections  13(3>  and  13(4)  require 
an  Investigation  and  "full  hearing"  when 
the  carrier  concerned  has  filed  a  petition 
bringing  in  issue  any  rate,  fare,  charge, 
classification,  regulation  or  practice 
made  or  imposed  by  authority  of  any 
State: 

And  It  further  appearing,  that  there 
have  been  brought  in  issue  by  the  said 
petition  matters  sufficient  to  require  an 
investigation  into  the  lawfulness  of  Intra- 
state rates  and  charges  made  or  Imposed 
by  the  State  ot  Montana; 

Wherefore,  and  good  cause  appecuing 
therefor: 

It  is  ordered.  That  petitioners'  request 
to  sever  the  allegation  concerning  the 
fuel  cost  surcharge  be,  and  it  is  hereby, 
denied. 

It  i$  further  ordered.  That  the  peti- 
tion be,  and  It  is  hereby  granted,  kdA 
that  an  investigation  be,  and  It  is  hereby, 
instituted  under  sections  13  and  15a  of 


the  Interstate  Commerce  Act  to  deter- 
mine whether  the  said  rates  and  charges 
of  carriers  by  railroad,  or  any  of  them, 
operating  in  the  State  of  Montana,  for 
the  intrastate  transportation  of  freight 
traffic  made  or  Imposed  by  the  State  of 
Montana  cause  or  will  cause,  by  reason 
of  the  failure  of  such  rates  and  charges 
to  include  increases  corresponding  to 
those  permitted  by  this  Commission  for 
interstate  transportation  in  e:x  Parte  No. 
295,  Increased  Freight  Rates  and 
Charges.  1973.  Nationwide,  344  ICC.  889. 
tariff  X-301-D  (but  not  X-301-E)  pur- 
suant to  Special  Permission  Order  No. 
74-1825  (now  included  in  tables  3  and 
3-0  In  tariff  X-S05-A),  Ex  Parte  No. 
303,  Increased  Freight  Rates  and 
Charges,  1974,  Nationwide,  including 
both  interim  and  Mrmanently  author- 
ized rate  increases,  and  Ex  Parte  No.  305, 
Nationwide  Increase  of  Ten  Percent  in 
Freight  Rates  and  Charges,  tupra,  any 
undue  or  imreasonable  advantage,  pref- 
erence, or  prejudice,  as  between  persons 
or  locations  in  Intrastate  commerce,  oa 
the  one  hand,  and  those  In  Interstate  (v 
foreign  commerce,  on  the  other,  or  any 
undue,  unreasonable,  or  unjust  discrim- 
ination against,  or  undue  burden  on.  In- 
terstate or  foreign  commerce;  and  to 
determine  what  rates  and  charges,  if  any. 
or  what  maximum,  or  minimum,  or 
maximum  and  minimum  rates  and 
charges  shall  be  prescribed  to  remove  the 
unlawful  advantage,  preference,  dis- 
crimination, or  undue  burden,  if  any. 
that  may  be  found  to  exist. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State  of 
Montana,  subject  to  the  jurisdiction  of 
this  Commission,  be,  and  they  are  hereby, 
made  respondents  to  this  proceeding. 

It  is  further  ordered.  That  all  pereons 
«;ho  wl3h  actively  to  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  Uiat  fact 
by  notifying  the  Office  of  Proceedings, 
Interstate  Commerce  Commission,  in 
writing,  on  or  before  December  27,  1974. 
Although  Individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  Interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  The  Commission 
desires  participation  only  of  those  who 
Intend  to  take  an  active  part  in  the 
proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
hM  passed,  the  Commission  will  serve 
a  list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead- 
ings must  be  made. 

It  is  further  ordered.  That  a  copy  erf 
this  order  be  served  upon  each  of  the  said 
petitioners;  and  that  the  State  of  Mon- 
tana be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  said 
petition  by  certified  mail  to  the  Gov- 
ernor of  Montana,  Helena.  Mont.,  and 
to  the  Public  Service  Commission  of 
Montana  at  Helena;  and  that  further 
notice  of  this  proceeding  be  given  to  tlM 
public  by  depositing  a  copy  of  this  order 
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'In  the  office  of  the  Secretary  of  the  Cwn- 
*  mission  at  Washlngtcni,  D.C^  and  by  fil- 
ing a  copy  with  the  DlrecUff,  Office  of  the 
Federal  R^Klster. 

And  it  i*  further  ordered,  ThaX  thla 
proceeding  be  assigned  for  hearing  •• 
may  hereafter  be  designated 

This  is  not  a  major  Federal  action 
significantly  affecting  the  qualitar  of  the 
human  enviitMiment  within  the  meaning 
of  the  National  EinvlronmeDtal  PoUcy 
Act  of  I960. 

By  the  Commission.  Division  2. 

[SEAL]  ROBSRZ  U  OSWALB, 

Secretonr- 

[fS  Doc.74-a8338  PU«d  13-0-74:8:45  Ma] 


NOTICES 

No.  MC-PC-75561.  By  application  fUed 
November  20,  1974,  REBER  TRANS- 
PORT. INC..  2216  Old  Arch  Rd..  Norrls- 
tovn,  PA  19401.  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
MATSRIAIjB  transport  SERVICE, 
DJC,  P.O.  Box  S3.  Nortiiampton,  PA 
18067.  under  secticm  210a(b) .  The  trans- 
fer to  REBER  TRANSPORT,  INC.,  <rf 
the  Operating  rights  of  MATERIAU3 
TRANSPORT  SERVICE.  INC.,  is  pres- 
ently pending. 

By  the  Commission. 

[SBAL]  Robert  L.  Oswald, 

Secretary. 

IFR  I>oe.74-282S«  Filed  l»-2-74;8:46  am] 


[Notice  No.  195] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NovxiCBn  27, 1974. 
Application  filed  for  temporsuTr  au- 
thority under  section  210a(b)  In  connec- 
tion with  transfer  implication  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 


[Nottoe  ai] 

TEMPORARY    AUTHORITY   TERMINATldN 

The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  grant- 
ing or  denying  the  Issuance  of  a  Certifi- 
cate or  Permit  in  a  corresponding  ap- 
plication for  permanent  authority,  on 
the  date  Indicated  below: 


Temporary  rattaoritr  applleatioD 


Final  action  or 
eartiflcata  or  pvintt 


Date  of 
aetioo 


L.  I.  Baal  *  Son,  Iw..  MO-IUOOB  8ab-7 ......^ii—i MS"JJJS2S  ^5^-" 

Erickson  Ti»ii»port  Corp.,  MO-UaB08  8ul)-227 iiS"l}S25  S^^?S 

cSSaapld.  ^TraiportaUon,  Inc.,  MG-1M37>  Bab^ J. SR"!}^  ^^SJ"" 

Bank«nDUpateh  Corp.,  MC-U45a  flab^ue iJS"Jll^  ^^ 

Wynna  TnuiSort  Servioe,  Inc..  MC-1 14725  SuMO .^ K^H^  ^fcSi— 

cil  Subtar  -rfwill-.  Inc..  M<5-11«763  8ub-2S4 -^ «R"J}SIS  SS^ 

WUU.  Shaw  FnwoniC-imn  Sob-MB -= MR'H^yS  SfcJ? 

Motor  Service  Co.,  Inc.,  M0117SS5  Sub-M^^.-... JJ^U^SS  SfclM — 

HlTsehb^rk  Motor  Lines.  Inc..  MC-n7()M8ub-138 -^ JJ^llSS  ISfc^""' 

I<ta-Cal  Fretoht  Unes,  Inc..  MC-llSSlS  8ub-24— JJ^JISS  S^ 

WWtecarv«ThiMporUtlon  Corp..  MC-118856  8ub-l»...^ m^'JJSS  I^m"" 

fetTT  Lippe.  Ino.j  MC-n89Se  8ub-104 KS'HSSS  l^tl?"— ■ 

IX^A.  cStral  tranieort  Co.,  MC-11(M»  Bobs  U.  W---"- ilSi^SS  £^11"- 

Barrett  Mobile  Horn*  frMieport.  Inc.,  MC-U9622  Bob-2a !JR"US^  SSfc?t 

D.B.A.  Empire  Transport,  &C-Ua5«7  8ub-12. .         II^HSSE  ^t  w"" 

Caravan  ReMMatod  fcargo,  Inc..  MC-U9789  Sub^M...; SJ^jIS??  ^^ 

Dudley  Trool^  Co,  Inc..  MC-11W17  Su^82 -. MC-U9017  8ub-3»_ 


Pnm»t  Car5i.Inc.M<>-»^B°^ Mcl^  towJ 

lack  B.  Kelley,  Ino.,  MC-iaOW  Sub.4» JJxhSS  St^ 

W4  L  MotorUnes.  Inc..  MC-123872  Sub-5  MC-KMTC  SuWO 

Robertson  Tank  Unes.  Inc    MC-116077  Sub-M8  .  .^^.^.--- -  Jf^-J"""  ta^"" 

it^.X.  Lotbw  Moving  A  Storaja  Co..  inc.,  MC-IMBSO  Bub-1 --  MC-lUfiW  bud-z. 


Feb.    4,1974 

Feb.  2J,1974 
Feb.  4,1»74 
Feb.  8,W74 
Feb.    1. 1»74 

Do. 
Mar.  7, 1974 
Feb.  a,igf74 
Mar.  11,1974 
Feb.  »,1974 
Feb.  I6,l8rr4 
Feb.  28.1974 
Feb.  4. 1974 
Mar.  7,1974 
Feb.  2S,U74 
Mw.    T.1974 

Do. 
Feb.  27.1074 
Mar.  12.1974 
11,1074 
15,1074 
11.1074 
ia,1074 
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comments,  in  writing,  on  any  matter  or 
Issue  discussed  or  raised  in  USRA'a  an- 
nual or  supplemental  r^xjrt.  8ud»  com- 
ments most  be  reorived  no  later  tt»D  De- 
oember  31, 1974,  in  order  to  be  considered 
by  RSPO  in  preparing  its  own  com- 
ments. '<> 

Copies  of  all  conunents  rec^red  wUI 
be  forwarded  to  DSRA  for  its  eonsidera-  ' 
Uon  and  will  be  available  tor  pnt^  In- 
spection at  the  Rail  Serviees  Planning 
Office,  1900  L  Street,  NW..  Washington. 
D.C. 

Persons  submitting  coounents  are  re- 
quested to  supply  three  copies,  and  t9 
mall  their  comments  so  that  they  will 
reach  RSPO  on  or  before  December  31. 
1974.  Comments  should  be  directed  to: 

Rail  ServlCM  Planning  Offlc* 
Interstate  OommaroA  Oonwil  union 
Washington,  D.C.  2042S 

A  limited  number  of  copies  of  USRA's 
annual  and  sui^diNnental  tepects  are 
still  available  and  may  be  obtained  from 
BSPO.  Cc^Ties  may  also  be  requested 
directly  from  USRA,  2100  Seccffid  Street, 
SW.,  Washington.  D.C.  20595. 

Dated:  November  26. 1974. 

OtORCE  M.  CHAKOUOt. 

Director. 
[PR  Doc.74r-28221  PUed  12-3-74:8:45  am] 


Mar. 
Feb. 
Mar. 
Mar; 


Sept.  20, 1974 


[8IAI.1  ROBSRT  L.  OSWAL0. 

Secretary. 

IPR  Doc.74-28229  PUed  13-8-74:8:46  am] 


UNITED  STATES  RAILWAY  ASSOaATION 
Public  Comments  on  Annual  Report 

On  November  13.  1974.  the  United 
States  Railway  Association  ("USRA"). 
issued  its  first  annual  report  describing 
its  activities  between  its  Incorporation 
on  February  1,  1974,  through  July  30, 
1974,  imder  the  Regional  Rail  Reorga- 
nlzaUon  Act  of  1973.  Puiilic  Law  93-236. 
87  Stat  987  (the  "Act") .  Accompcmying 
the  flrnTifti  report  was  a  supplemental 
report  of  USRA's  activities  through 
October  1974. 

Included  in  USRA's  supplemental  re- 
port are  discussions  of  a  number  of 
Issues  which  are  basic  to  the  carrying 
out  of  its  req>onslbUlty  under  the  Act  to 
issue  a  preliminary  and  a  final  system 
plan  for  the  restructuring  of  ran  serv- 
ices performed  by  railroads  in  reorga- 


nization operating  in  the  northeast  and 
midwest  r^lon  of  the  United  States. 
Among  other  things,  the  report  discusses 
certain  "strategic  options"  which  USRA 
has  under  study  In  Its  consideration  al 
tiae  basic  structure  which  the  reorga- 
nized railroad  syston  might  take;  the 
role  of  competition  In  developing  that 
industry  structure;  and  the  procedure 
which  USRA  is  following  for  determin- 
ing which  branch  lines  should  be  in- 
cluded in  the  restructured  system. 

The  Rail  Services  Planning  Office 
("RSPO").  under  section  205(d)(1)  of 
the  Act.  is  reqi^Md  to  "solicit,  study, 
and  evaluate  the  views  with  respect  to 
present  and  future  rail  service  needs  of 
the  region"  of  piAlic  officials,  users  of 
rail  service,  and  the  public  generally. 

RSPO  intends  to  sutailt  to  USRA  its 
comments  on  the  principal  Issues  raised 
in  USRA's  annual  and  supplemental  re- 
ports. 

In  order  to  assist  it  in  preparing  thoae 
oHnments.  RSPO  inyites  an  interested 
persons  wishing  to  do  so  to  sulMnit  tbelr 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  ApplicatkMit 

NovEMBXR  27,  1974. 

Th6  following  applications  to  eliminate 
gateways  for  the  pur];x)6e  of  reducing 
highway  ctHigesUon,  alleviating  air  and 
noise  pollution,  minimizing  safety  haa- 
ards.  and  conserving  fvnA  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Oatewaj 
Ellmlnaticm  Rules  (49  CFR  1065(d)  (2) ) . 
and  notice  thereof  to  all  Interested  per- 
sons Is  hereby  given  as  provided  In  such 
rules. 

Carriers  having  a  genuine  Interest  in 
an  application  may  file  an  original  fmd 
three  copies  of  verified  statement*  in 
opposition  with  the  Interstate  Oc»n- 
merce  CcHnmisslon  on  or  before  January 
2,  1975.  (This  procedure  Is  outUned  in 
the  Commission's  report  and  order  in 
Gctewav  EliTnination,  119  M.C.C.  530.) 
A  copy  of  the  vertfled  statement  In  op- 
position must  also  be  served  upon  appli- 
cant or  its  named  representative.  The 
verified  statement  should  contain  all  the 
evidence  upon  which  protestant  relies  In 
the  application  proceeding,  including  a 
detedled  statement  of  Protestant's  inter- 
est in  the  proposal. 

No.  MC  102817  (Sub-No.  20O)  (Cor- 
rection) .  filed  June  3,  1974,  imUished  in 
the  Feberal  Register  November  7.  1974. 
Applicant:  PERKINS  FURNTTURB 
TRANSPCHCT.  INC..  P.O.  Box  24335, 
5M4  Lafayette  Road,  Indianapolis.  Did. 
46254.  Applicant's  representatire:  Robert 
W.  loaet,  1009  Chamber  of  Oommeroa. 
TndtanMwJls,  Ind.  4«M4.  Authoiltr 
•ought  to  operate  as  a  common  carrier. 
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NOTICES 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  <3)  New  furniture,  crated 
or  uncrated.  and  store  and  office  flxturet, 
crated,  from  points  In  Kentucky  to  points 
in  Bllmds,  Missouri,  Michigan,  Ohio, 
Pennsylvania,  West  '\^rglnla.  Delaware, 
Maryland,  Massachusetts.  New  Jersey, 
New  York,  Connecticut,  and  the  District 
of  Columbia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  at  Batesvllle, 
Tell  City,  Delphi,  Peru.  Huntlngbmg, 
Jasper,  Richmond,  Evansville.  and  War- 
saw, Ind.  The  purpose  of  this  partial  cor- 
rection Is  to  clarify  the  commodities. 
The  remainder  of  this  application  re- 
mains as  previously  published. 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

NoviMBCR  27,  1974. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  t>een  filed  with  the  Interstate 
Ownmerce  Commission  xinder  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065(a) ),  and  notice  thereof  to  all 
Interested  persons  Is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion tDitfUn  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  Its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter- notices  of  the 
same  carrier  iinder  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  61592  (Sub-No.  E58)  (Correc- 
tion) .  filed  July  4,  1974.  published  in  the 
PcDxaAL  Rkcistkr  October  16.  1974.  Ap- 
plicant: JENKINS  TRUCK  LINE,  INC.. 
Rural  Route  3,  Box  697,  Jeffersonvllle, 
Ind.  47130.  Applicant's  representative: 
Bob  Jenkins  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  by-products,  and  articles  distri- 
buted by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides,  skins,  and  commodities 
In  bulk) ,  from  Nampa,  Ind.,  to  the  plant 
site  of  Armour-Dial  at  Fort  Madison, 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Biln- 
neaota.  The  purpose  of  this  correction  Is 
to  correct  a  typographical  error. 

No.  MC  63417  (Sub-No.  E41),  filed 
June  4,  1974.  Applicant:  BLUE  RIDOE 
TRANSFER  COMPANY,  INC.,  1814  Hol- 
11ns  Rd.  NE.,  Roanoke,  Va.  24001.  Ap{dl> 
cant's  representative :  Nancy  Pyeatt,  1030 
ISth  St.  NW.,  Washington,  D.C.  20005. 


Authority  soiight  to  (verate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes  transporting:  Sew  furniture,  (1) 
from  points  in  North  Carolina  on  and 
east  of  US.  Highway  21  to  points  In 
Illinois,  Indiana,  Kentucky  and  Michi- 
gan; (2)  from  points  in  North  Carolina 
on  and  east  of  a  line  beginning  *at  the 
Virginia-North  Carolina  State  line  and 
extending  along  U.S.  Highway  501  to 
Junction  North  Carolina  Highway  55, 
thence  along  North  Carolina  Highway  55 
to  junction  U.S.  Highway  421.  thence 
along  U.S.  Highway  421  to  the  AUantlc 
Ocean,  to  points  in  Tennessee;  (3)  from 
Burlington,  Payetteville,  Greensboro, 
Pleasant  Garden,  Sanford,  and  West 
End,  to  points  In  Tennessee  (except 
points  in  Carter,  Jcrfinson,  Unicoi,  and 
Washington  Counties);  (4)  from  High 
Point.  Kemersville,  Lexington,  Lumber- 
ton,  ThomasviUe,  Welcome,  and  Win- 
ston-Salem, to  points  in  Tennessee  on 
and  west  of  Tennessee  Highway  56.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Stanlejrtown,  Va. 

No.  MC  65112  (Sub-No.  E39).  filed 
May  30.  1974.  Applicant:  POO  ARTY 
BROS.  TRANSFER,  INC..  1103  Cumber- 
land Ave..  P.O.  Box  3402.  Tampa. 
Pla.  33601.  AppUcant's  representative: 
Thomas  R.  Klngsley.  Todd.  Dillon  and 
Sullivan.  Federal  Bar  Bldg.  West.  1819  H 
St.  NW..  Washington.  DC.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  New  Jersey,  on  the  one  hand, 
and.  on  the  other,  points  in  Texas  (except 
points  in  that  part  of  Texas  in  and  north 
of  Parmer,  Castro,  Swisher.  Briscoe,  HaU 
and  Childress  Counties) .  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  In  Florida. 

No.  MC  65112  (Sub-No.  E40),  filed 
May  30.  1974.  Applicant:  FOOARTY 
BROS.  TRANSFER.  INC.,  1103  Cumber- 
land Ave.,  P.O.  Box  3402,  Tampa, 
Fla.  33601.  Applicant's  representative: 
Thomas  R.  Klngsley,  Todd,  Dillon  and 
Sullivan.  Federal  Bar  Bldg.  West. 
1819  H  St.  NW..  Washington,  DC.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Households 
goods  as  defined  by  the  Commission,  be- 
tween points  in  Dade,  Walker.  Catoosa. 
Floyd.  Chattooga,  Gordon,  Whitfield, 
Murray,  Fannin,  Gilmer,  Pickens,  Daw- 
son. Lumpkin,  Union,  Towns.  White, 
Hall,  Rabun,  Habersham,  Stephens, 
Franklin.  Hart,  and  Banks  Counties.  Ga., 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Texas  In  and  south 
of  Jefferson,  Orange,  Newton,  Sabine, 
San  Augustine,  Nacogdoches,  Angelina, 
Houston,  Leon,  Freestone,  Limestone, 
Hill.  Bosque,  Hamilton,  Comanche.  East- 
land, Stephens,  Shackelford.  Haskell. 
King.  Dickens,  Floyd.  Hale.  Lamb  and 
Bailey  Counties.  The  purpose  of  this  fil- 
ing iB  to  eliminate  the  gateway  of  points 
in  Florida. 


No.  MC  66112  .(Sub-No.  B41).  filed 
May  30.  1974.  Applicant:  FOGARTY 
BROS.  TRANSFER,  INC.,  1108  Cumber- 
land Ave.,  P.O.  Box  3402.  Tampa, 
Fla.  33601.  Applicant's  representative: 
Thomas  R.  Klngsley,  Todd,  Dillon  and 
Sullivan.  Federal  Bar  Bldg.  West,  1819 
H  St.  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Columbiis,  Brunswick,  New  Han- 
over, Pender,  and  Onslow  Counties,  N.C., 
on  the  one  hand.  and.  on  the  other,  points 
in  Oklahoma,  points  in  that  part  of  Ar- 
kansas in  and  south  of  Scott.  Mont- 
gomery, G«u-land,  Hot  Springs,  Grant, 
Jefferson,  Arkansas  and  Desha  Counties, 
and  points  in  Colorado  (except  points  In 
Kit  Carson  County) .  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Florida  and  Dallas,  Tex. 

No.  MC  66112  (Sub-No.  B42),  filed 
May  30.  1974.  AppUcant:  FOGARTY 
BROS.  TRANSFER,  INC..  1103  Cumber- 
land Ave..  P.O.  Box  3402.  Tampa, 
Fla  33601.  Applicant's  representative: 
Thomas  R.  Klngsley,  Todd.  Dillon  and 
Sullivan.  Federal  Bar  Bldg.  West,  1819 
H  St  NW.,  Washington.  DC.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irr^ular 
routes,  transporting :  Household  good*  as 
defined  by  the  Commission  (1)  between 
points  in  Arkansas  on  the  one  hand,  and. 
on  the  other,  points  in  Covington.  Cof- 
fee, Dale,  Henry,  Geneva  and  Houston 
Counties,  Ala.,  and  (2)  between  points  In 
Butler,  Crenshaw.  Pike  and  Barbour 
Counties,  Ala.,  on  the  one  hand,  and, 
on  the  other,  ptrints  in  that  part  of  Ar- 
kansas on  and  west  of  Union,  Calhoun. 
Dallas.  Grant,  Pulaski.  Perry.  Conway, 
Pope.  Johnson.  Madison  and  Renton 
Counties,  Ark.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  points  In 
Florida. 

No.  MC  83539  (Sub-No.  E8) ,  fUed 
May  25,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  5976. 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Kenneth  Weeks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Coim- 
modities.  the  transportation  of  which, 
because  of  size  or  weight,  requires  the  use 
of  special  equipment  (except  boats) ,  and 
related  machinery  parts  and  related  con- 
tractors' materiala  ajtd  supplies  when 
their  transportation  Is  incidental  to  the 
transportation  by  said  carrier  of  commo- 
dities which,  by  reason  of  size  or  weight, 
reqxiire  special  equipment;  and  (2)  Self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  suppHes  moving  in  con- 
nection therewith,  restricted  to  commod- 
ities which  are  transported  oa  traUera, 
between  points  In  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado  on 
and  west  of  Interstate  Highway  24  (U.S. 
Highway  17),  fran  the  Colorado- Wyo- 
ming State  line  to  Pueblo,  Colo.,  thence 
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points  on  and  north  and  wast  of  U.S. 
Highway  50  between  Pueblo  and  the  in- 
tersection of  U.S.  Highway  50  and  U.8. 
Highway  285,  thence  points  on  and  north 
and  west  of  U.S.  Highway  285  from  the 
junction  of  U.S.  Highway  285  and  U.S. 
Highway  50  to  the  junction  of  U5.  High- 
way 285  and  US.  Highway  160,  thence 
points  on  smd  north  and  west  of  U.S. 
Highway  160  from  the  junction  of  U.S. 
Highway  160  and  U.S.  Highway  285  to 
the  Junction  of  U.S.  Highway  160  and 
U.S.  Highway  550,  thence  points  on  and 
west  of  U.S.  Highway  550  from  the  junc- 
ti(m  of  U.S.  Highway  550  and  U.S.  High- 
way 160  to  the  CMlorado-New  Mexico 
State  line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  points  in  Utah 
and  WycHnlng. 

No.  MC  83539  (Sub-No.  E12),  filed 
May  16,  1974.  Aj^Ucant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicsmt's  represent- 
ative: Wiley  C.  Wlllingham  (same  as 
above).  Authority  sought  to  opervkte  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  panels,  from  Corpus  Christi,  Gal- 
veston, and  Houston.  Tex.,  to  all  points 
In  the  states  of  Connecticut,  Delaware, 
District  of  Columbia.  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Massachu- 
setts, Michigan.  Minnesota.  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont.  Virginia.  West 
Virginia,  and  Wisconsin.  The  purpose  of 
this  filing  iB  to  eliminate  the  gateway  of 
Pine  Bluff.  Ark. 

No.  MC  82539  (Sub-No.  E16).  filed 
June  2,  1974.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  5976, 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative: Wiley  C.  Wlllingham  (same^ 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transporting:  Prefabri- 
cated iron  and  sted.  products  and  iron 
and  steel  pipe,  from  Corpus  Chrlstl, 
Galveston,  and  Houston,  Texas,  to  points 
In  Arizona.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  In 
New  Mexico. 

No.  MC  83539  (Sub-No.  E17),  filed 
May  31,  1974.  Applicant:  C  *  H  TRANS- 
PORTATION CO.,  JiiC.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Kenneth  Weeks  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Com- 
modities,  the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment  and  related  ma- 
chinery parts  and  related  contractors' 
materials  and  supplies  when  their  trans- 
portation is  Incidental  to  the  transporta- 
tion by  the  carrier  of  commodities  which, 
because  ot  size  or  weight,  require  the 
use  of  special  equipment,  and  (2)  Self- 
propeUed  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  oon- 
nectl(m  therewith,  restricted  to  commod- 


ities which  are  transported  on  trailers, 
between  Nashville,  Tenn.,  and  points  in 
Tennessee  within  50  miles  of  Nashville, 
on  the  one  hand,  and,  on  the  other, 
points  In  Indiana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Kentuclqr. 

No.    MC   83835    (Sub-No.   E2),    filed 
&Iay     14,     1974.     Ai^Iicant:      WALES 
TRANSPORTATION,    INC.,    P.O.    Box 
6186.  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative:   William    A.    Cunningham 
(Same  as  above).  Authority  sought  to 
operate  as  a  conunon  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  transport- 
ing: Contractors'  machinery  and  equip- 
ment, which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment, and  related  parts  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  commodities,  which  by  resison  of 
size  or  wright  require  the  use  of  special 
equipment,    except    machinery,    equip- 
ment, materials,  and  supplies  used  in,  or 
in  connection  with,  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture,  processing,   storage,   transmis- 
slcm,  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines,   including   the  stringing   and 
picking    up    thereof;    and   contractors' 
machinery   and   equipment   which    are 
self-propelled    articles,    each    weighing 
15,000  pounds  or  more,  and  related  ma- 
chinery, tools,  parts,  and  supplies  mov- 
ing in  connection  therewith  (restricted 
to  those  commodities  which  are  trans- 
ported in  trailers) ;  (A)  between  points 
in  Indiana,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Arkansas  on 
and  west  of  U.S.  Highway  71;  (B)  be- 
tween points  in  that  part  of  Arkansas  on 
and  west  of  a  line  begiiming   at  the 
Missouri-Arkansas    State    line,    thence 
along  U.S.  Highway  65  to  its  Junction 
with  Arkansas  Highway  7,  thence  along 
Arkansas  Highway  7  to  its  junction  with 
U.S.  Highway  67,  thence  along  U.S.  High- 
way 67  to  its  Junction  with  Arkansas 
Highway    S3,    thmce    along    Arkansas 
Highway  53  to  Its  Jimction  with  Arkansas 
Highway    24.    thence    along    Arkansas 
Highway  24  to  Its  Jimctioa  with  U.S. 
Highway  79,  thence  along  U.S.  Highway 
79  to  the  Arkansas-Louislema  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Indiana  on  and 
north  of  Interstate  Highway  74. 

(C)  Between  points  in  that  part  of 
Arkansas  on  and  west  of  a  line  begUmlng 
at  the  Missouri-Arkansas  State  line, 
thence  along  U.S.  Highway  65  to  its  Junc- 
tion with  Arkansas  Highway  9,  thence 
along  Arkansas  Highway  9  to  Its  Junction 
with  U.S.  Highway  79,  thence  along  U.S. 
Highway  79  to  its  junction  with  Arkan- 
sas Highway  7,  thence  along  Arkansas 
Highway  7  to  Its  junctlcm  with  U.S.  High- 
way 167,  thence  along  U5.  Highway  167 
to  the  Aiicansas-Loulslana  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
In  that  part  of  Indiana  on  and  north  of 


a  line  beginning  at  the  Indiana-Illinois 
State  line,  thence  along  UJ3.  Highway  24 
to  its  Junction  with  U.S.  Highway  35, 
thence  along  TJS.  Highway  35  to  its  junc- 
tion with  UJ3.  Highway  31.  thence  alcmg 
U.S.  Hi^way  31  to  its  Jimction  with  In- 
diana Highway  28,  thence  alcmg  Indiana 
Highway  28  to  its  Junction  with  U.S. 
Highway  35,  thence  along  U.S.  Highway 
35  to  the  Indiana-Ohio  State  line,  re- 
stricted against  the  transportation  of 
iron  and  steel  articles,  but  not  mining 
and  contractors'  machinery  and  equip- 
ment originating  at  points  in  Indiana 
which  are  within  the  Chicago,  ni..  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Okla- 
homa and  niinoLs. 

No.    MC    83835    (Sub-No.    E3)     filed 
May      14      1974.      Applicant:      WALES 
TRANSPORTATION.    INC.,    P.O.    Box 
6186,    Dallas,    Tex.    75222.    Applicant's 
representative:  William  A.  Cimningham 
(Same  as  above).  Authority  sought  to 
operate     a^    a     common    carrier,     by 
motor    vehicle,    over    irreg\ilar    routes, 
transporting:    Contractors'    mw:hinery, 
equipment,     materials,     and     supplies 
(except  commodities  in  bulk),  when  (a) 
used  in,  or  in  connection  with  the  con- 
struction,   operatl<Hi.    repair,    servicing, 
maintenante,  and  dismantling  of  pipe- 
lines, other  than  pipelines  used  for  the 
transportatitm   of   natural   gas.    petro- 
leum, their  products  and  by-products, 
water,    or    sewage,    restricted    to    the 
transportation  of  shli^nents  moving  to 
or  from  pipeline  rights  of  way,  (b)  used 
in,  or  in  connection  with  (1)  the  trans- 
portation.    Installation,     removal,     op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,   (2)   the  completion  of 
holes  or  wells  drilled,  (3)   the  produc- 
tion,    storage,     and     transmission     of 
commodities     resulting     from     drilling 
<H>eration8   at   well   or   hole   site   and 
(4)    the  Injecticn  or  removal  of  c<Mn- 
moditles  Into  or  from  holes  or  wells, 
(c)  used  In,  or  In  connection  with  the 
discovery,  development,  producti<m.  re- 
fining, manufacture,  processing,  storage, 
transmission  and  distribution  of  natu- 
ral gas  and  petroleum  and  their  products 
and    their    by-products,    (a)     between 
points     in     Wisconsin,     on    the     one 
hand,  and,  on  the  other,  points  In  Arkan- 
sas. Indiana,  K^itucky.  Louisiana,  New 
Mexico,     smd     Texas:      (b)      between 
points  In  Michigan,  on  the  one  hand, 
and,  (HI  the  other,  points  tti  Ai^ansas, 
Louisiana,    and    Mexico:    (c)    between 
points  In  Pennsylvania  on  and  west  ot 
U.S.  Highway  219.  on  the  one  hand.  and. 
on  the  other,  points  In  Wisconsin   (d) 
between  points  In  Colorado,  on  the  one 
hand,  and,  on  the  other,  points  In  that 
part  of  Wisconsin  on  and  east  of  a  line 
beginning  at  the  Wisconsin-Iowa  State 
line,  tiienc^  along  WlsccHisln  Highway 
60  to  its-action  with  U.S.  Highway  14, 
thence  aKmg  UjS.  Highway   14  to  Its 
Jimction  with  TJS.   154.  tbence  along 
U.S.  Highway  154  to  its  Junction  with 
Wisconsin   Highway   33,   thoMe   along 
Wisconsin  Highway  33  to  its  Junction 
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with  Intentate  Hlgfaway  M>.  thence 
along  Interstate  Highway  90  to  Its 
Junction  with  Wiflc<»sln  EUghway  13. 
thence  along  Wlac<»sln  Highway  13 
to  its  Junction  with  Wisconsin  High- 
way 97,  thaice  along  Wisconsin  Highway 
97  to  Its  Junction  with  Wisconsin 
Hl^way  153.  thence  along  Wisconsin 
Highway  153  to  its  Junction  with  U.S. 
Highway  45.  thence  along  U.S.  High- 
way 45  to  Its  Junction  with  Wisconsin 
Highway  52.  thence  along  Wisconsin 
Highway  52  to  Its  Jimctlon  with 
Wisconsin  Highway  32.  thence  along 
Wisconsin  Highway  32  to  Its  Junction 
with  Wisconsin  Highway  139.  thence 
along  Wisconsin  Highway  139  to  its  Junc- 
tion with  U.S.  Highway  8.  thence  along 
U.S.  Highway  8  to  its  junction  with  Wis- 
consin Highway  101.  thence  along  Wis- 
consin Highway  101  to  Its  Junction  with 
Wisconsin  Highway  70.  thence  aloog 
Wisconsin  Highway  70  to  the  Wisconsin- 
Michigan  State  line : 

(e)  Between  points  In  Wyoming  on 
and  south  of  a  Une  beginning  at  the 
Wyoming-Montana  State  line,  thence 
along  U^  Highway  120  to  Its  Junc- 
tion with  TJ3.  Highway  28.  thmce 
along  US.  Highway  26  to  the  Wyo- 
ming-Nebraska State  line,  on  the  one 
band.  and.  on  the  other,  points  in  Wis- 
consin on  and  east  of  a  line  begin- 
ning at  the  Wisconsin-Minnesota  State 
line,  thence  along  Interstate  Highway 
90  to  Its  Junction  with  XJB.  Highway  53, 
thence  along  U.S.  EUghway  53  to 
Its  jiuictlon  with  Wisconsin  Highway  27. 
thence  along  Wisconsin  Highway  27 
to  Its  Junction  with  Wisc<Misin  High- 
way 29,  thence  along  Wisconsin  High- 
way 29  to  Its  Junction  with  Wisconsin 
Highway  13.  thence  aloog  Wisconsin 
Highway  13  to  Its  Junction  with  U.S. 
Highway  70,  thence  along  UB. 
Highway  70  to  Its  Junction  with  U.8. 
Highway  45.  thence  along  U.S.  High- 
way 45  to  the  Wisconsin-Michigan 
State  line:  (f)  between  points  in  South 
Dalu>ia  on  and  east  of  the  South  Dakota- 
North  Dakota  State  Une.  thence  along 
XJB.  Highway  12  to  its  Junction  with 
U^.  Highway  281,  thence  along  US. 
Highway  281  to  Its  Junction  with 
U.Su  Highway  212.  thence  along  XJB. 
Highway  213  to  its  Junction  with  UJ3. 
Highway  81.  thoice  along  UJB.  High- 
way 81  to  Its  Junction  with  U^.  High- 
way 77.  thence  along  U.8.  Highway 
77  to  the  South  Dakota-Iowa  State 
Une,  on  the  one  hand,  and.  on  the  other, 
points  in  that  part  of  Wisconsin  on  and 
south  of  a  line  beginning  at  the  Wls- 
consln-Iowa  State  line,  thence  al<mg 
U.S.  Highway  18  to  its  Jimctlon  with  U.S. 
Highway  151.  thence  along  U.S.  High- 
way 151  to  Its  Junction  with  Wisconsin 
Highway  23.  thence  along  Wisconsin 
Highway  23  to  Lake  Michigan:  (g)  be- 
tween p<Mnts  In  Montana,  on  the  one 
hand.  and.  on  the  other,  points  In  that 
part  of  Wisconsin  on  and  south  of  a  line 
beginning  at  the  Wlsconsln-Iowa  State 
Une,  thence  along  Wisconsin  Highway  80 
to  Its  Junction  with  Wisconsin  Highway 
80.  thence  along  Wisconsin  Highway  80  to 
Its  Jimctlon  with  UjS.  Highway  14,  thence 
along  UjB.  Highway  14  to  Its  Junction 
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with  Wisconsin  Hli^way  58,  thence  along 
Wisconsin  Highway  58  to  Its  Junction 
with  Wisconsin  Highway  154.  thence 
along  Wisconsin  Highway  154  to  its  J\mc- 
tl<Mi  with  Wisconsin  Highway  33.  thence 
along  Wisconsin  Highway  33  to  its  Junc- 
tion with  U^.  Highway  12.  thence  along 
U.S.  Highway  12  to  Its  JuncUon  with 
Wisconsin  Highway  23,  thence  along 
Wisconsin  Highway  23  to  Its  Junction 
with  Wisconsin  Highway  26,  thence  along 
Wisconsin  Highway  26  to  its  Junction  with 
U.S.  Highway  41.  thence  along  UJ3.  High- 
way 41  to  Green  Bay : 

(h)  Between  points  In  that  part  of 
Montana  on  and  west  of  a  line  beginning 
at  the  Montana-Wyoming  State  line, 
thence  along  US.  Highway  212  to  Its 
Jimctlon  with  Montana  Highway  315, 
thence  along  Montana  Highway  315  to  Its 
Junction  with  UJB.  Highway  10,  thence 
along  U.S.  Highway  10  to  Its  Junction 
with  U.S.  Highway  12,  thence  along  U.S. 
Highway  12  to  Musselshell  River,  thence 
along  Musselshell  River  to  its  intersection 
with  the  Missouri  River,  thence  along  the 
Missouri  River  to  its  Intersection  with 
the  Montana  Highway  24.  thence  along 
Montana  Highway  24  to  its  junction  with 
U.S.  Highway  2.  thence  along  U.6.  High- 
way 2  to  its  Jimctlon  with  M<mtana 
Highway  332.  thence  along  Montana 
Highway  232  to  the  U.S.-Canada  Inter- 
national Boundary  line,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Wisconsin  on  and  south  of  a  line  begin- 
ning at  the  Wisconsin-Minnesota  State 
Une,  thence  along  Interstate  Highway  90 
to  Its  junction  with  Wisconsin  Highway 
21.  thence  along  Wisconsin  Highway  31 
to  Its  Junction  with  Wisconsin  Highway 
173.  thence  along  Wisconsin  Highway 
173  to  Its  Junction  with  Wisconsin  High- 
way 73.  thence  along  Wisconsin  Highway 
73  to  Its  Junction  with  Wisconsin  High- 
way 13.  thence  along  Wisconsin  High- 
way 13  to  Its  Junction  with  Wisconsin 
EQghway  54,  thence  along  Wisconsin 
Highway  54  to  Its  Junction  with  XJB. 
Highway  51.  thence  along  U.S.  Highway 
51  to  its  Junction  with  XJB.  Highway 
10.  thence  along  U.S.  Highway  10  to  Its 
Junction  with  Wisconsin  Highway  161. 
thence  along  Wisconsin  Hl«^way  161  to 
Its  Junction  with  Wisconsin  Highway  22, 
thence  along  Wisconsin  Highway  22  to 
Its  Junction  with  UB.  Highway  41.  thence 
along  US.  Hl^way  41  to  the  Wisconsin- 
Michigan  State  Une:  (1)  between  points 
In  that  part  of  Wisconsin  on  and  east 
of  a  Une  Imglnnlng  at  the  Wisconsin- 
Illinois  State  Une.  thence  along  Inter- 
state Highway  90  to  its  Junctloa  with 
Interstate  Highway  94.  ttxexice  along  In- 
terstate Highway  94  to  ito  Junction  with 
Wisconsin  Highway  26.  thence  along 
Wisconsin  Highway  26  to  Its  Junction 
with  U,S.  Highway  16,  thence  along  U.S. 
Highway  16  to  Lake  Michigan,  on  the 
one  hand.  and.  on  the  other,  points  In 
that  pcui  of  Minnesota  on  and  west  of 
a  line  beginning  at  the  Mlnneaota-Iowa 
State  line,  thence  along  UJB.  Highway 
75  to  Ite  Junction  wtth  MlnnesoU  High- 
way 310.  ttenee  along  Minnesota  High- 
way 210  to  Its  Junction  with  U,S.  High- 
way 59.  theikoe  along  U,S.  Highway  59 
to  its  Junction  wtth  Minnesota  Highway 


34.  thence  along  Minnesota  Highway  34 
to  Its  Jimctlon  with  U.S.  Highway  71. 
thence  along  U.S.  Highway  71  to  its  Junc- 
tion with  UJB.  Highway  2,  thence  along 
U.S.  Highway  2  to  Its  Junction  with  U.S. 
Highway  59,  thence  along  UJB.  Highway 
59  to  the  U.S.-Oanada  International 
Boundary  Une: 

(J)  Between  points  in  Wyoming,  on 
the  one  hand,  and,  on  the  other,  points 
In  that  part  of  Michigan  on  and  east 
of  U.8.  Highway  41 :  (k)  between  points 
In  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  Wyoming  on  and 
south  of  a  line  beginning  at  thp  Wyo- 
ming-Nebraska State  Une.  thence  along 
U.S.  Highway  26  to  its  Junction  with 
Interstate  Highway  25,  thence  along  In- 
terstate Highway  25  to  Its  Junction  with 
Wyoming  Highway  230.  thence  along 
Wyoming  Highway  220  to  Its  Junction 
with  US.  Highway  287,  thence  along  U.& 
Highway  287  to  Its  Junction  with  Wyo-  : 
ming  Highway  28,  thence  along  Wyoming 
Highway  28  to  Ita  juncUon  with  U.S. 
Highway  187.  thence  along  U,S.  High- 
way 187  to  lU  JuncUcm  with  UJB.  High- ' 
way  26,  thence  along  U.S.  H^way  28 
to  the  Wyoming-Iowa  State  line:  (I) 
between  points  In  South  Dakota,  on  the 
one  hand.  and.  on  the  other,  points  In 
Michigan  on  and  south  ai  a  Une  begin- 
ning at  Lake  Mw-htyan  thence  along 
Michigan  Highway  201  to  lU  Junction 
with  Michigan  Highway  22,  thence  along 
Michigan  Highway  22  to  lU  Junction  with 
Michigan  Highway  37.  thence  along 
Michigan  Highway  37  to  Its  Junction  with 
Michigan  Hl^way  113.  thence  along 
Michigan  Highway  113  to  lU  Jimctkm 
with  UJS.  Highway  131,  thence  akmg  U.S. 
Highway  131  to  Its  Junction  with  Michi- 
gan Highway  55.  thence  along  Mighigan 
Highway  55  to  Its  Junction  with  lAke 
Huron:  (m)  between  Joints  in  Michigan 
(except  points  west  oi  Interstate  High- 
way 75  In  the  Upper  Peninsula  of  Mich- 
igan), on  the  <Hie  hand.  and.  on  tha 
other,  points  in  that  part  of  South  Dakota 
on  and  south  of  a  line  beginning  at  the 
South  Dakota-Minnesota  State  line, 
thence  along  U.S.  Highway  14  to  its  Junc- 
tion with  South  Dakota  Highway  34, 
thence  along  South  Dakota  Highway  34 
to  its  Junction  with  US.  Highway  212. 
thence  along  US.  Highway  212  to  ttie 
South  Dakota-Wyoming  State  Une.  and. 
points  In  that  part  of  Montana  on  and 
south  of  a  line  beginning  at  the  Mon- 
tana-Wyoming SUte  Une.  thence  along 
US.  Highway  212  to  its  JuncUon  with  U.S. 
Highway  10.  thence  along  U.S.  Highway 
10  to  Its  JuncUon  with  U.S.  Highway 
287.  thence  along  US.  Highway  387  to 
Its  Junction  with  U.S.  Highway  12.  thence 
along  U.8.  Highway  12  td  Its  Junction 
with  XJB.  Highway  10  to  the  Montana- 
Idaho  State  Une.  and  points  in  Iowa: 

(n)  Between  points  In  that  part  of 
Michigan  on  and  south  of  a  Une  begin- 
ning at  Lake  Michigan,  thence  along 
UJB.  Highway  10  to  Ita  Junction  with 
Michigan  Highway  37,  thence  along 
Michigan  Highway  37  to  ita  Junction  with 
Michigan  Highway  55.  thence  along 
Michigan  Highway  55  to  Lake  Huron,  on 
the  one  hand,  and,  on  the  other,  polnta 
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in  that  part  of  Minnesota  on  and  south 
of  a  line  beginning  at  the  Indiana- Wis- 
consin State  line,  thence  along  UJB.  Hlfiih- 
way  13  to  Ita  Junction  with  U.S.  Bigti- 
way  62,  thence  along  U.S.  ffighway  52  to 
Ito  Junction  with  U,8.  Highway  59.  thence 
along  XJB.  Highway  59  to  ita  Junction 
with  UJS.  Oghway  10,  thence  along  UJB. 
Highway  10  to  the  Minnesota-North 
Dakota  State  line:  (o)  between  polnta  In 
Michigan,  on  the  one  hand.  and.  on  the 
other,  polnta  In  that  part  of  Kentucky 
on  and  west  of  a  Une  beginning  at  the 
Indiana-Kentucky  State  Une,  thence 
along  Oreen  River  Parkway  to  ita 
Junction  with  Interstate  Highway  65. 
thence  along  Interstate  Highway  65  to 
the  Tennessee-Kentucky  State  line,  and 
polnta  in  that  Iowa  on  and  south  of  a 
line  beginning  at  the  nUnois-Iowa  State 
line,  thence  along  U.S.  Highway  20  to 
ita  Junction  with  Iowa  Highway  57, 
thence  along  Iowa  Highway  57  to  ita 
Junction  with  Iowa  Highway  14,  thence 
alohg  Iowa  Highway  14  to  Ita  Junction 
with  UJB.  Highway  30,  thence  along  U.S. 
m^way  30  to  the  Iowa-Nebraska 
State  line:  (p)  between  polnta  in  Min- 
nesota, on  the  one  hand,  and.  on  the 
other,  polnta  In  that  part  of  Michigan 
on  and  south  of  a  Une  beginning  at  Lake 
Michigan,  thence  along  U.S.  Highway 
10  to  ita  Junction  with  Michigan  High- 
way 66,  thence  along  Michigan  Highway 
66  to  ita  Junction  with  IiClchlgan  Hl^- 
way  20,  thence  along  Michigan  Highway 
20  to  Ita  junction  with  U.S.  Highway  27, 
thence  along  U.S.  Highway  27  to  ita  Junc- 
tion with  Michigan  Highway  46,  thence 
along  Michigan  Highway  46  to  Ita  Junc- 
tion with  UJB.  Highway  10,  thence  along 
U.S.  Highway  10  to  lAke  Huron:  (q)  be- 
tween polnta  in  Indiana,  on  the  one 
hand,  and,  on  the  other,  polnta  in  that 
jMurt  of  Michigan  on  and  west  of  XJB. 
Highway  41:  (r)  between  poUita  in 
Michigan,  on  the  one  hand,  and,  on  the 
other,  polnta  In  that  part  of  Indiana  on 
and  west  of  U.S.  Highway  41 : 

(s)  between  polnta  In  Michigan  (ex- 
cept iwlnta  In  that  part  of  Michigan  east 
of  a  line  beginning  at  Lake  Michigan, 
thence  along  U,8.  Highway  10  to  ita 
Junction  with  UB.  Highway  31,  thence 
al(Hig  U.a  Highway  31  to  Ita  junction 
with  Michigan  Highway  72.  thence  along 
Michigan  Highway  72  to  ita  junction 
with  UJB.  Highway  131.  thence  along 
U.S.  Highway  131  to  ita  Junction  wtth 
Michigan  Highway  32,  thence  along 
Michigan  Highway  32  to  ita  Junction 
with  Interstate  Highway  75.  thence 
along  Interstate  Hl^way  75  to  the 
MacUnaw-Michlgan  Bridge,  on  the  one 
hand,  and,  on  the  other,  polnta  In  that 
part  of  Kentucky  on  and  west  of  the 
Indiana-Kentucky  State  Une,  thence 
•10D8  XJB.  Highway  150  to  ita  junction 
with  Kentucky  Highway  55,  thence  along 
Kentucky  Highway  56  to  ita  Junction 
with  UJB.  Highway  68,  thence  along  XJB. 
Highway  68  to  tta  Junction  with  Ken- 
tucky Highway  80.  thence  along  Ken- 
tucky mghway  80  to  Ita  Junction  with 
UJB.  Highway  31.  thence  along  UJB. 
Highway  81  to  the  Kentucky-Tennessee 
State  Une:  (t>  between  polnta  In  that 
part  of  lowm  on  and  south  of  UjS.  High- 


way 20,  on  the  one  hand,  and,  on  the 
other,  polnta  in  that  part  of  Wisconsin 
on  and  east  of  a  line  beginning  at  the 
Wisconsin-Wisconsin  State  line,  thence 
along  UJB.  Highway  45  to  Ita  Junction 
with  Wisconsin  Highway  17,  thence 
along  Wisconsin  Highway  17  to  ita  junc- 
tion wtth  U.S.  Highway  51,  thence  along 
U.S.  Highway  51  to  ita  Junction  with 
Wisconsin  mghway  29.  thence  along 
Wisconsin  Highway  29  to  ita  Junction 
with  Wisconsin  Highway  107.  thence 
along  Wisconsin  Highway  107  to  ita  Jimc- 
tlon with  Wisconsin  Highway  153,  thence 
along  Wisconsin  Highway  153  to  Ita  junc- 
tion with  Wisconsin  Highway  97,  thence 
along  Wisconsin  Highway  97  to  Ita  Junc- 
tion with  XJB.  Highway  10,  thence  along 
U.S.  Highway  10  to  Ita  Junction  with 
Wisconsin  Highway  13,  thence  along 
Wisconsin  Highway  13  to  Ita  junction 
wlt^  Wisconsin  Highway  80,  thence 
along  Wisconsin  Highway  80  to  ita  Junc- 
tion with  Wisconsin  Highway  173,  thence 
along  Wisconsin  Highway  173  to  Ita 
Junction  vrlth  Wisconsin  Highway  21, 
thence  along  Wisconsin  Highway  21  to 
ita  junction  with  UJS.  Highway  12,  thence 
along  UJB.  Highway  12  to  ita  junction 
with  Wisconsin  Highway  131,  thence 
along  Wisconsin  Highway  131  to  Ita 
Junctimi  wtth  U.S.  Highway  61,  thence 
along  XJB.  Highway  61  to  ita  junction 
with  Wisconsin  Highway  171,  thence 
along  ^nnsoonsln  Highway  171  to  ita  Junc- 
tioa  with  Wisconsin  Highway  27.  thence 
along  Wisconsin  Highway  27  to  the 
Illinois- Wisconsin  State  Une: 

(u)  between  polnta  in  that  part  of 
Iowa  on  and  south  of  a  line  beginning 
at  the  Iowa-Minnesota  State  Une, 
thence  along  XJB.  Highway  169  to  Iowa 
Highway  9,  thence  along  Iowa  Highway 
9  to  ita  Jimctlon  with  XJB.  Highway  69, 
thence  along  U.S.  Highway  69  to  ita 
Junction  with  Iowa  Highway  9.  thence 
along  Iowa  Highway  9  to  ita  junction 
with  U.S.  Highway  65,  thence  along  XJB. 
Highway  65  to  ita  junction  with  XJB. 
Hl^way  18.  thrice  along  U.S.  Highway 
18  to  Ita  JuncUon  with  U.S.  Highway  218, 
thence  along  U.S.  Highway  218  to  the 
lowa-nunois  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Wisconsin  on  and  east  of  a  line  begin- 
ning at  the  Wisconsin-Michigan  State 
line,  thence  along  U.S.  Highway  141  to 
Ita  Jimctlon  with  U.S.  Highway  41. 
thence  al<mg  U.S.  Highway  41  to  ita 
Jimctlon  wlUi  Wisconsin  Highway  26, 
thence  along  Wisconsin  Highway  26  to 
ita  JuncUon  with  U.S.  Highway  15, 
thence  along  UjS.  Highway  15  to  the 
Wisconsln-HUnols  State  line:  (t)  be- 
tween polnta  in  Iowa  on  and  south  of  a 
line  beginning  at  the  lowa-minols  State 
Une,  thence  along  XJB.  Highway  151  to 
ita  Junction  with  Iowa  Highway  149, 
thmce  along  Iowa  Highway  149  to  Ita 
JuncUon  with  Iowa  Highway  92,  thence 
along  Iowa  Highway  92  to  ita  Junc- 
tion with  Iowa  Highway  137,  thence  along 
Iowa  Highway  137  to  ita  Junction 
wtth  U.S.  Highway  34,  thence  along 
UJB.  Highway  34  to  Ita  JuncUon  with  In- 
terstate  Highway  35,  thence  along  In- 
terstate Highway  35  to  ita  JuncUon  with 
Iowa  Highway  2.   thence   along   Iowa 


Hli^way  2  to  ita  Junctloa  with  n.S. 
Highway  169,  thence  along  XJB.  High- 
way IM  to  the  lowa-Mlssouri  State 
line,  on  the  one  hand.  and.  on  the  other, 
polnta  in  that  part  of  Wisconsin  on  and 
east  of  the  Wisconsin-Michigan  State 
line,  thence  along  XJB.  Highway  63  to  ita 
Junction  with  Wiacoasin  Highway  27, 
thence  along  Wisconsin  ffighway  27  to  ita 
Junction  with  XJB.  Hifi^way  53,  thence 
along  UJB.  Highway  S3  to  the  Wisconsin- 
Minnesota  State  line:  (w)  between 
polnta  in  Wisconsin,  on  the  oaa  hand, 
and,  on  the  other,  points  in  that  part  of 
Iowa  on  and  east  of  a  line  beginning  at 
the  lowa-niinols  State  Une,  thence 
along  XJB.  Highway  151  to  ita  Junction 
with  U.S.  Highway  218,  thence  along 
U.S.  Highway  218  to  the  lowa-Mlssourl 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  polnta  in 
nilnois. 

No.   MC   83835    (Sub-No.    E4).   filed 
May     14.     1974.     AppUcant:      WALES 
TRANSPORTATION,    INC.,    P.O.    Box 
6186.  Dallas.  Tex.  75222.  An>licant'8  rep- 
resentaUve:    William    A.    Cunningham 
(same  sis  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  mot(»: 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  Earth  driUing  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies,  and  pipe  incidental 
to,  used  in,  or  In  connection  with  (a)  the 
transportation,     Installaticm.     removal, 
operation,     repair,    servieing,     mainte- 
nance, and  dismantUng  of  drilling  ma- 
chinery and  equipment,  (b)  the  comploy 
tion  of  holes  or  wells  drUlc^l.  (c)  the  pro- 
duction,  storage,   and   transmission   of 
commodlUes  resulting  from  drilling  op- 
erations at  weU  or  hole  sites,  and  (d) 
the  Injection  or  removal  of  commodlUes 
Into  or  from  holes  or  wells;   and   (B) 
Machinery,  equipment,  materials,  and 
supplies  used  In  or  in  connecUon  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines,  other  than  pipelines  used  for 
the  transmission  of  natural  gas,  petro- 
leum, their  producta  and  by-producta, 
water,   or   sewerage,   restricted    to   the 
transportation  of  shlpmenta  moving  to 
or  from  pipeline  rlghta-of-way,  (1)  be- 
tween polnta  in  Arkansas  on  and  west 
of  a  line  beginning  at  the  Arkansas-Mls- 
soiui  State  Une,  thence  along  XJB.  High- 
way 65  to  ita  JuncUon  with  Arkansas 
Highway  7,  thence  along  Aricansas  High- 
way 7  to  Ita  JuncUon  with  XJB.  Hifl^way 
67,  thence  along  U.S.  Highway  67  to  ita 
JuncUon    with    Arkansas    Highway    53, 
thence  along  Arkansas  Highway  53  to 
Ita  junction  with  Arkansas  Highway  24, 
thence  along  Arkansas  Highway  24  to  ita 
juncUon    with    Aricansas    Highway    7, 
thence  along  Arkansas  Highway  7  to  ito 
JuncUon  with  U.S.  mghway  167,  thence 
alcHig  UJB.  Highway  167  to  the  Arkansas- 
Louisiana  State  Une,  on  the  one  hand, 
and,  on  the  other,  polnta  In  Pennsyl- 
vania, in  that  part  of  Ohio  on  and  north 
of  the  line  beginning  at  the  Ohio- West 
Virginia  State  Une.  thence  along  Alter- 
nate UJB.  Highway  50  to  Ita  JuncUon  with 
XJB.   Hlflbway   S3,   thence  alcmg   VB. 
Highway  33  to  ito  JimcUon  with  XJB. 
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HlSbwAr  22,  thence  aloog  U.8.  Highway 
23  to  Its  lonetlan  with  UJ9.  Hi^nrsy  39. 
thence  aknc  UJB.  Biabwv  SS  to  Its 
Junction  with  Ohio  Bi^arwr  4f .  thence 
along  Ohio  Highway  40  to  Its  Junction 
with  Interstate  Highway  TO.  thence 
along  Interstate  Highway  70  to  the  In- 
diana-Ohio State  Une,  and  in  that  part 
of  West  Virginia  on  and  north  of  a  Une 
beginning  at  the  West  Vlrglnla-Ohlo 
State  line,  thence  along  U.S.  Highway  50 
to  its  Junction  with  U.S.  Highway  19, 
thence  along  UJB.  Highway  19  to  Its 
junction  with  U^S.  Highway  33.  thence 
along  UJB.  Highway  33  to  the  West  Vlr- 
giniar- Virginia  State  line: 

(2)  Between  points  In  New  Mexico,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  Pennsylvania,  and  West  Vir- 
ginia; (3)  between  points  in  Arlumsas  on 
and  west  of  a  line  beginning  at  the 
Arkansas-Missouri    State    line,    thence 
along  UJ3.  Highway  66  to  its  Junction 
with  IntersUte  Highway  40,  thence  along 
Interstate  Highway  40  to  Its  Junction 
with  UB.  Highway  65.  thence  along  US. 
Highway  65  to  its  Junction  with  U.a 
Highway  167.  thence  along  U.8.  Highway 
167  to  the  Arkansas-Louisiana  State  line, 
on  the  ooe  hand.  and.  on  the  other, 
iwints  In  that  part  of  Pennsylvania  on 
and  north  of  a  line  beginning  at  Lake 
Erie,  thence  along  U.S.  Highway  19  to  its 
Junction  with  U.S.  Highway  6.  thence 
along  U.S.  Highway  6  to  its  junction  with 
VB.  Highway  219.   thence  along  UJB. 
Highway  219  to  Its  Junction  with  Inter- 
state Highway  80,  thence  along  Inter- 
state Highway  80  to  its  junction  with  UJB. 
Highway  322.  thence  along  U.S.  High- 
way 322  to  Its  Junction  with  Pennsyl- 
vania Highway  283.  thence  along  Penn- 
sylvania Highway  283  to  its  Junction  with 
US.    Highway    30.    thence    along    UJB. 
Highway  30  to  its  Junctltm  with  Penn- 
sylvania Highway  41,  thence  along  Penn- 
sylvania Highway   41   to  the  Pennsyl- 
vania-Delaware State  line,  and  In  that 
part  of  Mifhiyan  on  and  north  of  a  line 
beginning  at  the  U.S.-Canada  Interna- 
tional   Boundary    line,    thence    almg 
M»r>i<g^n  Highway  21  to  its  Junction  with 
TLtir-higikn    Highway    78.    thence    along 
Mt<^h<g«-"  EUghway  78  to  its  Junction  with 
Interstate  Highway  96.  thence  along  In- 
terstate Highway  96  to  Lake  Michigan; 

(4)  between  points  In  Ohio,  on  the  one 
haiul.  and.  <m  the  other,  points  in  Ar- 
kansas on  and  west  of  U.S.  Highway  71; 

(5)  between  points  in  Michigan,  on  the 
one  hand.  and.  on  the  other,  points  in 
that  part  of  Arkansas  on  and  west  of  a 
line  beginning  at  the  Arkansas-Missouri 
State  Une.  thence  along  U.S.  Highway  65 
to  Its  Junction  with  Arkansas  Highway 
7.  thence  along  Arkansas  Highway  7  to 
its  Junctl<»i  with  U.S.  Highway  67,  thence 
almg  UJB.  Highway  67  to  its  Junction 
with  Arkansas  Highway  24.  thence  alcHig 
Arkansas  Highway  24  to  its  Junction  with 
US.  Highway  71.  thence  along  U.S.  High- 
way 71  to  the  Arkansas-Louisiana  State 
line.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gat^ays  of  points  in  Oklahoma. 

No.  MC  S3835    (Sub-No.  S13).   fUed 

May     14.     1974.     AppUcant:     WALES 

-    TRANSPORTATION.    INC,    P.O.    B<« 


6186.  Dallas.  Tex.  57222.  Applicant's  rep- 
resenUtlve:    Wimam    A.    connlngfaam 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  exjmmon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Contractors'  machinery  and  ec«*P- 
ment.     tl)     which    are    self-propelled 
articles,  each  weli^ilng  15,000  potmds.  or 
more,  and  related  machinery,  tools,  parts 
and  supplies  moving  In  connection  there- 
with, and  (2)  which  are  used  Izi.  or  In 
connection  with,  the  discovery,  develop- 
ment, production,  refining,  manxifacture. 
processing,    storage,    transmission    and 
distribution  of  natural  gas  and  petroleimi 
and  their  products  and  by-products,  and 
machinery,    equipment,    materials    and 
supplies  used  in  or  in  connection  with  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines. Including  the  stringing  and  pick- 
ing up  thereof,  and  (3)  which  are  earth 
drilling  machinery. and  equipment,  and 
machinery,  equipment,  materials,  sup- 
plies and  pipe  Incidental  to,  used  in.  or  In 
connection  with  (a)  the  transportation. 
Installation,  ranoval.  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  drilling  machinery  and  equipment,  (b> 
the  completion  of  holes  or  wells  drUled, 
(c>  the  production,  storage,  and  trans- 
mission of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites 
and  (d)  the  injection  or  removal  of  com- 
modities into  or  from  holes  or  wells,  and 
(4)    which   are   heavy   machinery   and 
other  commodities  reqiiirlng  the  use  of 
special  equipment,  and  (5)   which  are 
used  in  or  in  connection  with  the  con- 
struction,  operation,    repair,    servicing, 
maintenance,  and  diiimantllng  of  pipe- 
lines, other  than  pipelines  used  for  the 
transmission  of  natural  gas.  petroleum, 
their  products  and  by-products,  water, 
or  sewerage,  restricted  to  the  transporta- 
tion of  sh^jments  moving  to  or  from 
pipeline  rights  of  way,  between  points  In 
Ohio    and    Pennsylvania,    on    the    one 
hand,  and.  on  the  other,  points  in  Colo- 
rado and  Nebraska.  The  purpose  of  this 
filing  Is  to  eliminate  the   gateway  of 
points  in  mim^. 

No.  MC  88368  (Sub-No.  £49).  fUed 
May  15.  1974.  AppUcant:  CART- 
WRIOHT  VAN  LINES.  INC..  1109  Cart- 
wright  Ave..  Orandvlew.  Mo.  64030.  Ap- 
plicant's representative:  Theodore  Poly- 
doroff.  1250  Connecticut  Ave.  NW,. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  corriTnon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  C?ommisslon ;  ( 1 )  from  points 
in  Connecticut  to  points  In  Alabama 
(Philadelphia.  Pa.,  points  In  Jefferson 
County,  Ohio  and  points  in  Harlan  Coun- 
ty. Ky.)  •;  (2)  from  poinU  in  CcHinectl- 
cut  to  points  In  Arkansas  (Philadelphia. 
Pa.,  points  In  Jefferson  County.  Ohk>, 
points  in  Harland  Coimty,  Ky,.  and  Flor- 
ence, Tuscambla.  or  Sheffield.  Ala.)  • ;  (3) 
from  points  In  Ctmnecticut  to  points  In 
Montana  on  and  west  of  a  line  from  the 
Uhtted  States-Canada  Intematknal 
Boundary  line  along  Interstate  Hli^way 
IS  to  Great  FaOs.  thence  along  UJB.  High- 
way 87  to  Billings,  thence  along  TJB. 


Highway  212  to  the  Montana- Wyoming 
State  Una  (Philadelphia,  Pa.,  points  In 
JeffexsoD  County.  Ohio.  Btoomlngton.  J3L, 
and  points  within  28  miles  thereof.  New- 
ton. Kans..  and  points  wlthm  15  miles 
thereof,  axid  pohsto  In  KTmbeH.  Banner, 
or  Cheyenne  Counties.  Nefar.)  • ;  (4)  from 
points  in  Connecticut,  to  points  tn  Ne- 
braska on  and  west  of  a  line  from  tha 
South  Dakota-Nebraska  State  One  along 
U.S.  Highway  20  to  the  Junction  of  Ne- 
braska Highway  14.  thence  along  Ne- 
braska Rltfiway  14  to  the  Junction  of  Ne- 
braska Highway  39.  thence  along  Ne- 
braska Highway  39  to  Coliusbua.  thence 
along  U.S.  Highway  81  to  the  Junction  of 
Nebraska  Highway  92.  thence  along  Ne- 
braska Highway  92  to  the  junction  of  Ne- 
braska Highway  79  thence  along  Nebras- 
ka Highway  79  to  Lincoln.  Nebr..  thenc* 
along   VB.  Highway   77   to   Nebraska- 
Missouri  SUte  Une  (Philadelphia.  Pa.. 
points  In  Jefferson  County,  Ohio,  Bloom- 
Ington.  ni..  and  points  within  25  miles 
thereof  and  Newton.  Kans..  and  potnti 
within  15  miles  thereof)  V  The  purpose  at 
this  filing  is  to  eliminate  the  gateways 
Indicated  by  asterisks  abova.  i 

No.  MC  88388  (Sub-No.  ES8).  filed 
May  IS.  1974.  AppUcant:  CART- 
WRIOHT  VAN  LINKS.  INC.,  110©  Cart- 
wrtght  Ave..  Grand  View.  Missouri  MOagc 
AppUcant 's  representatlw:  TbMdora 
P(dydoroff,  1250  Omnectlcui  Av«.  NW, 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  eonunos  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission.  (1)  from  points 
in  Delaware  to  points  in  Louisiana  west 
of  a  Une  from  the  Arkansas-Lonislana 
State  line  along  US.  Highway  167  to 
Alexandria,  thence  along  Louisiana 
Highway  1  to  Lettsworth.  thence  along 
Louisiana  Highway  15  to  TOrras,  (PhU- 
adelpliia.  Pa.,  points  In  Jefferson  crounty, ! 
Ohio,  points  in  Harlan  County.  Ky.,  and 
Birmingham.  Ala.,  and  points  within  100 
miles  thereof)*.  (3)  frao  points  In 
Delaware  to  points  In  Mendocino,  Olenn, 
Butte.  Tehama.  Trinity,  Humboldt.  Shas- 
ta. Modoc.  Dd  Nbrte  and  Siskiyou  Coun- 
ties. Oallf omia.  (Philadelphia.  Pa.,  points 
In  Jefferson  County.  Ohio.  Bloomington. 
Hi.,  and  points  within  25  miles  thereof, 
Newton.  Kans.,  and  points  within  15 
miles  thereof,  points  In  CUorado  and 
points  in  Washington  east  of  the  Cascad* 
Mountains)  *.  The  purpose  of  this  flUng 
is  to  eliminate  the  gateways  marked  with 
asterisks  above. 

No.  MC  88368  (Sub-No.  ES9),  filed  Au- 
gust 22, 1974.  AppUcant:  CARTWRIGHT 
VAN  LINBB.  INC.,  1109  Cartwrlght  Ave., 
Orandvlew,  Missouri  64030.  Applicant's, 
representative:  Theodore  PoJydoroff, 
Suite  600,  1250  Connecticut  Ave.  NW., 
Washington.  DC.  20038.  Authority 
soui^t  to  operate  as  a  common  carrier, 
by  motor  vehicle.  ov«r  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission.  (1)  from  points 
in  Illinois  to  points  In  Cherokee  County. 
Tes..  and  potnto  Id  and  west  at  Wichita. 
Archer.  TfarockOMcteB.  Jimes.  Taylor. 
Runneto,  Conooh. 
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Klmhle.  Edwards,  Kinney  and  Mawick 
CoustlBS,  Tex.  (DMH4lk>.  BL.  ani  paiMfes 
aritthtai  100  milm  ttenoC.  yointB  In  Mk- 
aourl.  polnlB  In  Mtasicsippl.  palate  In 
Cowley  County.  Kana..  and  Stflng. 
Okla.)*,  (2)  frem  pcdnts  In  and  nortk  «f 
Pike,  filott,  Mtossan.  BHngamnffv.  Msnwn, 
Pratt.  Caoaipalgn  and  VermUUon  Coua- 
tles.  lU..  te  points  In  Texas  (points  in 
Missouri.  Mississippi,  points  In  Okla- 
homa, and  points  in  Cowley  County, 
Kana.)  *,  (S)  from  Bloomington,  QL,  and 
points  within  25  miles  thexeof  to  points 
in  Cecil.  Harford,  Baltiiaon,  Monteesm- 
ery,  Hoiward.  Anne  Anmdel,  Dorchester, 
Talbot.  C?an»llne,  Queen  Annes,  Kent,  St. 
Marys.  Charles  and  Prince  Georges 
CouDtlea,  Md.  (points  in  Jefferson 
Coimty,  Ohio  and  Philadelphia,  Pa.)*, 

(4)  from  Bloomington.  Bl.,  and  polnte 
within  25  miles  thereof  to  points  In  New 
York  on  and  east  of  a  line  from  the  New 
York-Pennsylvania  State  line  along  New 
York  Highway  8  to  the  Jimctlon  of  New 
Tork  Highway  7.  thence  along  New  Yoi* 
Highway  7  to  the  Junction  of  New  York 
Highway  SO  to  the  Junction  of  New  Yoil: 
Highway  67.  thence  along  New  York 
Highway  67  to  the  Jimction  of  New  York 
Highway  50.  thenoe  along  New  Yott. 
Highway  50  to  the  Jxmctlon  of  U.S.  High- 
way 9.  thence  along  VB.  Highway  9  to 
the  United  States-Canadian  Interna- 
tional Botmdary  line  (points  In  Jefferson 
County.  Ohio  and  Philadelphia.  Pa.)*, 

(5)  from  Bloomington.  ni..  and  points 
within  25  miles  thereof  to  points  in  Ver- 
m<mt  on  and  east  of  a  line  from  Uie  Ver- 
mont-Massachusetts State  line  along 
Vermont  Highway  5  to  the  Junction  of 
UJB.  HliOiway  89,  thence  along  UJB.  Hlgii- 
way  89  to  the  Junction  of  Vermont  High- 
way 100.  thence  along  Vermont  Highway 
100  to  the  Junction  of  Vermont  Highway 
105,  thence  along  Vermont  Highway  105 
to  the  United  States-CSanada  Interna- 
tional Boundary  line  (points  In  Jefferson 
County,  Ohio,  Philadelphia,  Pa.,  and 
Boston,  Mass.,  and  points  within  25  miles 
thereof)  *.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  marked  with 
asterisks  above. 

No.  MC  88368  (Sub-No.  £62) .  filed  May 
15, 1974.  AppUcant:  CARTWRIGHT  VAN 
LINES,  INC..  1109  Cartwrlght  Ave., 
Orandvlew,  Mo.  64030.  AppUcant's  repre- 
sentative: Theodore  Polydoroff,  1250 
Oonnecttcut  Ave.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission;  (1) 
from  points  in  Indiana  to  points  in  Ccdo- 
rado  (Newton.  Kans.,  and  points  within 
25  miles  thereof)*:  (2)  from  ixMnts  in 
Indiana  in  and  north  of  Vigo,  Parke, 
Montgomery,  Tippecanoe,  Carroll,  Caas, 
Miami.  Grant.  Delaware,  and  Wayne 
Co\mtie«  to  points  In  Alabama  in  and 
south  of  Pickens.  Tuscaloosa,  Jeftenun, 
Saint  Clair,  and  Cleburne  Counties 
<polnts  in  Harlan  County,  Ky.,  points  In 
Mlssouxl,  norenoe,  SIdCMd.  and  Tus- 
cambla. Ala.,  and  polnte  la  MSariMlpiK)  •; 
(3)  from  points  In  Indiana  In  and  nortti 
of  Vigo,  Clay.  Putnam.  Morgan.  John- 
son, Shelby,  Rush,  Fayette,  and  Wayse 


'Oownltaaio  polnte  In  and  floutb  of  CSu>c'- 
Taltes.  Motttgemeiy,  Ma- 
IneCOWBttes  tpotate  In  Hadan 
r.  Xy..  yataite  in  Missouri.  JAsals- 
aat  Vtarence,  ShefBeM.  aad  Tus- 
eoAU.  Ala.)  *:  (4)  from  polnte  in  Xb- 
^lana  to  palate  in  Florida  (polnte  In  Mis- 
sDuil,  polnte  In  Mississippi,  Florence, 
SbeOeiid,  and  Tuscumbia,  Ala.,  polnte  In 
Haxten  Counlor,  Ky.,  and  Waycroas, 
Oa.)  * :  <5)  from  polnte  In  Lake,  Porto-, 
La  Porte,  M«^'^>»i^ii  Kosciusko,  Whitley, 
and  Allen  Oauntlas,  Ind.,  to  points  in 
Geozgte  (iMXli^ln  Harlan  County,  Ky.)  * ; 
(6)  from  jxilnte  In  Imliana  in  and  north 
of  Vigo.  Owen,  Monroe,  Brown,  Barth<^ 
omew.  Jennings  and  Jefferson  (bounties 
to  polnte  in  Georgia  east  and  south  of 
Haralson.  Paulding.  Cobb,  Gwinnett, 
Fon^rth,  Lumfridn,  and  Union  Counties 
(potaite  in  Haiian  County,  Ky.)*;  (7) 
from  polnte  In  Indiana  In  and  north  .of 
Allen.  Whitley,  Kosciusko,  MatshaH, 
Sterke,  Porter,  and  Lake  Coimties  to 
polnte  in  Louisiana  (points  in  Missouri, 
Mlsslaslppl,  and  Florence,  Sheffield,  and 
Tuscumbia,  Ala.)*;  (8)  from  points  in 
TT»<<if>nft  In  and  north  of  Knox.  Daviess, 
Martin.  Lawrence,  Jackson,  Bartholo- 
mew, Decatur,  Ripley,  and  DearlMm 
Counties,  to  pointt  in  Louisiana  In,  south, 
and  east  of  Concord,  Avoydles,  F^vange- 
llne,  Allen  and  Calcasieu  Parishes  (points 
In  Missouri  and  Mississippi  and  Rorence, 
Sheffield,  and  Tuscxunhia,  Ala.)*;  (9) 
from  points  in  Indiana  to  points  In  C^da- 
homa  in  and  west  of  Bryant.  Johnston. 
Pontotoc  Seminole,  Lincoln,  Payne, 
Noble,  and  Bay  Counties  (i>ointB  In  Cow- 
ley County,  Kans.)*;  and  (10)  from 
polnte  In  Indiana  in  and  south  of  Fy>un- 
taln.  Montgomery,  Henderson,  and 
Cormtees  within  100  miles  of  Danville, 
Bl..  to  polnte  on,  north,  and  west  of  a 
line  from  the  Wisomsln-IIUnais  State 
line  along  U.S,  Highway  14  to  the  Jimc- 
tUm  of  Wisconsin  Highway  67,  thence 
along  Wisconsin  BlAway  67  to  the  Junc- 
tion of  Wisconsin  Highway  11,  thence 
along  Wisconsin  Highway  11  to  Burling- 
ton, thence  along  Wisconsin  Highway  36 
to  Milwaukee  (Bloomington.  BL.  and 
points  within  25  miles  thereof). 

No.  MC  88363  (Sub-No.  E64).  filed 
May  15.  1974.  AppUcant:  CART- 
WRIGHT VAN  LINES,  INC..  1109  Cart- 
wrlght Avenue,  Orandvlew,  Missouri 
64030.  AppUcant's  representative: 
Theodore  Polydonoff,  1250  Connecticut 
Ave.  NE.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  (1)  from 
polnte  in  Peimsylvante  to  pcdnte  in 
Arkansas  on  and  south  of  a  Une  from 
the  ArkMisas-Texas  State  Une  along 
U.a  Highway  10  to  Brinkley,  Ark., 
thenoe  along  U.S.  ffigfaway  49  to  the 
Arkanaas-Mteslastppi  State  Une  (polnte 
In  Jefferson  Coozity,  Olilo,  polnte  In 
Harlan  County,  Ky.,  and  Florence, 
Sh^Beld  or  TUscumbta,  Ala.)  *  (2)  from 
potnte  in  Pennsylvonte  on  and  east  of 
VB.  Highway  15  to  polnte  in  Arkansas 
In  aad  south  of  Qrawford,  F^vnkUn. 
Johnson,     P(^)e,     Ccmway,     PEMilkner. 


White.  Woodruff.  Cross  and  Cttttenden 
Counties  4polala  in  JeCoBMO  Ownty. 
Obio.  folnte  in  Hartea  n— lr»  Ky^aod 
Florence,  ShefflaM  or  TMeaaUa.  Aia.) ' . 
ThB  puzmw  of  this  iUlDg  Js  toxdlmlnate 
the  gatewflSys  Indlcatea  hy  asterisks 
tSbavt. 

No.  MC  88368  (Bab-Ma.  £•»,  Oed 
Macf  U.  U>74-  ABpHeant:  CAST- 
WBICSHT  VAN  UMBB,  BiC.  1109  Cart^ 
Wright  Ave.,  Gbrandirlow,  Ma  64086. 
Applicant's  ivprasentativo:  Thoodast 
Polydoroff,  1250  Connecticut  Ave.  NW^ 
Washington.  DX:.  20036.  Authority 
«eught  to  operate  as  a  oeaamoa  earrier, 
by  Aiotor  vehicle,  over  irtagaiar  routes, 
transporting:  Household  goods  as  de- 
fined by  the  Commlaslnn.  (1)  2rom 
polnte  in  Minnesota  to  polnte  in  I^ouisl- 
ana  south  and  west  of  Vernon,  Ranldes. 
Avoyelles,  Polnte  Coupee,  Bast  Baton 
Rouge.  IbervlUe.  Assumptloa  and  St 
Maxy  Parishes  (Hadan.  Iowa  and  pcdnte 
within  15  miles  thereof,  polnte  tn  Cowley 
County,  Kans.,  and  Jacksooyflle,  Tex.)  *: 
(2)  from  polnte  In  Mlnnpsoto  osx  and 
north  of  U.S.  ^s^way  12  to  polnte  in 
Louisiana  in  and  south  d  Caddo, 
Bossier,  Red  River,  Nalx^hltoches, 
Rapides  and  AvoyeUes  Parishes  (Harlan. 
Iowa,  and  polnte  within  15  miles 
thereof,  polnte  in  Cowley  Caanby,  Kans.. 
and  JadcsoDvlIle,  Tex.)*;  and  (3)  from 
X>olnte  In  Minnesota  to  potnte  in  New 
Mexico  In  and  south  of  McKlnley. 
Bandova,  Santa  Fe,  San  Migud  and 
Quay  Ckjunties  (Harlan.  Iowa,  and 
potato  within  16  miles  thereof,  polnte  in 
CTowley  County,  Kans.,  and  pabats  in 
C^anadlaa  County,  CMda.)  *.  The  purpose 
of  this  filing  te  to  ^iminate  the  gate- 
ways indicated  by  asterisks  above. 

No.  MC  88388  (Sid»-No.  EM),  filed 
May  15,  1974.  Apidleant:  CART- 
WRIGHT VAN  UNBS,  INC  1109  Cart- 
wrlght Ave.,  Orandvlew,  Mo.  64030. 
AppUcant's  rei»nesentative:  Theodore 
P^doroff,  Suite  600  1250  Connecticut 
Ave.  NW.,  Washington,  D.C  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  (Commission.  (1)  from 
potnte  tn  Massachusette  to  p^nte  in 
Montana  In  and  west  of  Toole,  Chouteau 
Fergus.  Golden  VaUey.  Yellowstone,  and 
Big  Horn  Counties  (Philadelphia,  Pa., 
polnte  in  Jefferson  Oounty,  Ohio, 
Bloomington.  Bl.,  and  polnte  within  25 
mUes  thereof,  Newton,  Kans.,  and  polnte 
within  15  miles  thereof  and  polnte  In 
Colorado)  * ;  (2)  from  polnte  In  Massa- 
chusette on  ajid  east  of  a  line  from  the 
Massachusetts-CTonnectlcut  State  line 
along  U.S.  Highway  202  to  the  Jimctlon 
of  Massachusette  Hl^way  10.  thence 
along  Massachusette  Highway  10  to 
North  Hampton,  thence  along  Interstate 
Highway  91  to  the  Massachusetts- Ver- 
mont State  Une  to  polnte  In  Nebraska  In 
and  south  and  west  of  Wadiington. 
Dodge.  Ckklfax,  Ptette,  Boone,  Oceeley. 
VaUey.  Loup,  Blaine,  TtMcoaa,  fiaoker. 
Grant,  Box,  Buttle,  and  Downes  Counttes 
(Philadelphia,  Pa.,  poh^  tn  JeffersMi 
Oeon^,  Ohio,  Btoomlngton.  IB.,  and 
polnte   within   2S   miles  ttiereof,   ani 
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Newton.  Kans..  and  points  within  IS 
miles  thereof)  *.  The  purpose  of  this 
filing  Is  to  eUmlnate  the  gateways  Indi- 
cated by  asteiiaka  above. 

No.  MC  88368  (Sub-No.  E67),  filed 
May  31. 1974.  Applicant:  CARTWRIQHT 
VAN  LINES,  INC..  1109  Cartwrlght  Ave.. 
Grandvlew,  Mo.  64030.  Applicant's  rep- 
resentative: Theodore  Polydoroff.  1250 
Connecticut  Ave.  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  earrier.  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, from  points  in  Arizona  within  25 
miles  of  Parker.  Ariz.,  inclxidlng  Parker 
to  points  in  Idaho  in  and  north  of  Idaho 
County  (points  in  San  Bernardino  Coun- 
ty. Calif.,  within  50  miles  of  Earp)  *, 
points  in  Oregim  in  and  north  of  Lincoln, 
Benton,  Linn,  Jefferson,  Wheeler,  Mor- 
row, Umatilla,  Union,  and  Wallowa 
Counties,  (points  In  San  Bernardino 
Coimty,  CaHf .,  within  50  miles  of  Earp, 
and  points  In  Washington  west  of  the 
Cascade  Mountains)*,  and  points  in 
Washington  (points  In  San  Bernardino 
County.  Calif.,  within  60  miles  of 
Earp)  * ;  (2)  from  points  in  Arkansas  to 
points  in  Connecticut  vFlorence,  Shef- 
field, or  Tuscumbia,  Ala.,  points  In  Har- 
lan County,  Ky.,  points  In  Jefferson 
County,  Ohio,  and  Philedelphla,  Pa.)*. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  Indicated  by  asterisks 
above. 

No.  MC  107515  (Sub-No.  E383),  Bled 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant's 
representative:  Bruce  E.  MltcheU,  Suite 
375,  3379  Pcachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  velUple, 
over  irregular  routes,  transpormig: 
Unfrozen  fresh  and  cured  meats,  tnxa 
Atlanta,  Oa..  to  the  District  of  Colimibia, 
and  to  points  in  New  York,  New  Jersey, 
Connecticut,  Massachusetts,  Rhode  Is- 
land, Vermont,  New  Hampshire,  Maine, 
Delaware,  that  part  of  Virginia  on  and 
east  of  Interstate  Highway  95,  that  part 
of  Maryland  on  and  east  of  Interstate 
Highway  81  and  that  part  of  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15. 
The  piirpose  of  this  filing  is  to  eliminate 
the  gateway  of  Oatesville,  N.C. 

No.  MC  107515  (Sub-No.  E384),  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell.  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fresh  and  cured  meats,  from  Albany, 
Ga.,  to  the  District  of  Columbia,  and  to 
points  in  New  York,  New  Jersey,  Con- 
necticut, liassachusetts.  Rhode  Island, 
Vermont,  New  Hampshire,  Maine,  Dela- 
ware, Pennsylvania  and  that  part  of  Vir- 
ginia on  and  east  of  Interstate  Highway 
96.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Gatesville,  N.C. 


NOTICES 

No.  MC  107515  (Sub-No.  K3t6),  filed 
May  29,  1974.  Applicant:  RS^UCHER- 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Boat 
308,  Forest  Park.  Ga.  S30SO.  AppUeaat's 
repr«BenUtive:  Bruce  E.  Mltchdl.  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttng^ 
Fresh  and  cured  meats,  from  Macon  and 
Griffin,  Ga.,  to  p<tots  In  Missouri. 
Iowa,  Minnesota,  Wisconsin.  Illinois, 
Indiana,  and  Michigan.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  of  Odom's  Sausage  Co.,  at 
Madison,  Tenn. 

No.  MC  107515  (Sub-No.  E386),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  <X),  INC,  P.O. 
Box  308.  Forest  Park,  Oa.  33060.  Appli- 
cant's representative:  R.  M.  Tettlebaimi, 
Siiite  308,  3379  Peachtree  Rd.  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran«)ort- 
ing:  Fresh  and  cured  meats,  from  CO- 
Itmibus,  Ga.,  to  points  in  Missouri,  Iowa, 
Minnesota.  Wisconsin,  Illinois,  Indiana 
and  Michigan.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  idant 
site  of  Odom's  Sausage  (^.,  at  Madison, 
Tenn. 

No.  MC  107515  (Sub-No.  E387),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  B<« 
306,  Forest  Park,  Ga.  33050.  Appli- 
cant's representative :  Bruce  E.  Mitchell. 
Suite  375.  3379  Peachtree  Rd.  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Fresh  and  cured  meats,  from  Atlanta. 
Ga..  to  points  in  Missouri,  Iowa,  Minne- 
sota, Wisconsin.  niinoLs,  Indiana  and 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  Odom's  Sai]sage  Co.,  at  Madison, 
Tenn. 

No.  MC  107515  (Sub-No.  E391),  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308,  Forest  Park.  Ga.  33050.  Appli- 
cant's representative :  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle over  Irregular  routes,  transporting : 
Frozen  foods,  from  points  in  Georgia  to 
points  in  that  part  of  Pennsylvania  and 
New  Yoric  on  and  east  of  UJ3.  Highway 
15.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Rocky  Mount,  N.C. 

No.'MC  107515  (Sub-No.  E392).  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33060.  Appli- 
cant's representative:  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.  NE..  At- 
lanta. Ga.  39326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Frozen  foods,  from  points  in  that 
part  of  Georgia  on  and  south  of  Inter- 
state Highway  85  to  points  in  Kentucky. 
Tht  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Gainesville,  Oa. 


No.  MC  107615  (Sub-No.  E393),  filed 
May  39.  1974.  Api^lcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  83060.  AjwUcaat's 
representative:  Knoe  E.  Mitchell,  Suite 
376,  3379  Peschtree  Rd.  NE.,  Atlanta,  Ga. 
S0326.  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  points  In  that  part  of  Geor- 
gia on  and  south  of  a  line  beginning  at 
the  Alabama-Georgia  State  line,  thence 
along  Georgia  Highway  20  to  Junction 
U.S.  Highway  411,  thence  along  U.8. 
Highway  411  to  the  Georgia-Tennessee 
Stete  line,  thence  along  the  Georgia- 
Tennessee  State  line  to  the  Georgia- 
North  Carolina  State  line,  thence  along 
the  Georgia-North  Carolina  State  line  to 
the  Georgia-South  Carolina  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Gainesville,  Oa. 

No.  MC  107515  (Sub-No.  E394),  filed 
May  29,  1974.  Api^cant:  REFRIGER- 
ATED TRANSPORT  CX)..  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  S3050.  Applicant's 
representetlve:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  tnm  pc^ts  in  Georgia  to  points 
In  Colorado.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Florence, 
Ala. 

No.  MC  107515  (Sub-No.  E451),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representetlve:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlante. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
cntr  Irregular  routes,  transporting: 
Candy,  in  vehicles  equipped  with  me- 
chanical refrigeration  during  the  season 
April  15.  to  September  15,  both  Inclusive 
of  each  year,  from  Kansas  C^ty,  Mo.,  to 
polnte  In  that  part  of  Alabama  on  and 
east  of  a  line  beginning  at  the  Alabama- 
Georgia  Stete  line,  thence  along  U.S. 
Highway  278  to  jimctlon  Alabama  High- 
way 21.  thence  along  Alabama  Highway 
21  to  junction  Interstete  Hli^way  65, 
thence  along  Interstete  Highway  65  to 
Junction  U.S.  Highway  84,  thence  along 
U.S.  Highway  84  to  Junction  Alabama 
Highway  55,  thence  along  Alabama 
Highway  65  to  the  Alabama-Florida 
Stete  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Atlante,  Ga. 

No.  MC  108207  (Sub-No.  E37),  filed 
May  31. 1974.  Applicant:  FROZEN  POOD 
EXPRESS,  INC.,  P.O.  Box  5888,  Dallas, 
Tex.  75222.  Applicant's  representetlve: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vriilde,  over  irregular  routes,- 
transporting:  Frozen  foods,  from  Himi- 
boldt,  Tenn.,  to  polnte  In  Illinois  and 
Michigan.  The  purpose  of  this  filing  li 
to  eliminate  the  gateways  ot  polnte  In 
Illinois. 

No.  MC  108207  (Sub-No.  B38),  filed 
May  SI.  1974.  Applicant:  FROZBf  FOOD 
EXPRESS,  INC.,  P.O.  Box  6888,  DaHaa. 
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Tex.  75222.  Applloant's  representative: 
Mike  Smith  (same  as  above).  Authority 
sought  to  operate  aa  a  romnvm  carrter, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  product*,  and 
meat  by-products,  from  New  Mexico. 
California,  Arizona,  and  Texas  to  Colum- 
bia, Tenn..  and  Hendersui,  Ky.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  (tf  Palestine.  Tex. 

No.  MC  108207  (Sob-No.  E39),  filed 
May  31, 1974.  AppUcant:  FEiOZBN  POOD 
EXPRESS,  INC..  P.O.  Box  5888.  Dallas. 
Tex.  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  (4>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
meat  by-products,  and  daxry  products  as 
defined  by  the  CTommlssion,  frozen  foods, 
talad  dresaino.  uncooked  bakery  goods, 
table  sauces,  and  prepared  salads.  In 
vehicles  equiin>ed  with  mechanical  re- 
frigeration, from  Minneapolis  and  St. 
Paul,  Minn.,  to  point  In  Mississippi  aad 
(2)  Foodstuffs  (except  those  described  In 
(1)  when  moving  in  mixed  loads  with  cme 
(M*  more  of  the  commodities  described  In 
(1).  In  vehicles  equipped  with  mechani- 
cal refrigeration,  from  Minneapolis  and 
St  Paul.  Minn.,  to  polnte  in  Mississippi. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Memphis,  Tenn. 

No.  MC  108207  (Sub-No.  E40),  filed 
May  31, 1974.  Apidlcant:  FROZEN  POOD 
EXPRESS,  INC..  P.O.  Box  5888.  Dallas, 
Tex.  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Fresh  meats,  irom  podnto 
In  California,  New  Mexico,  Texas,  and 
Arizona  to  Louisville,  Ky.,  and  Pltte- 
burgh.  Pa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Mt.  Vernon, 
Tex. 

No.  MC  108207  (Sub-No.  ESO).  filed 
May  31, 1974.  AppUcant:  FROZ^EN  FOOD 
EXPRESS,  INC..  P.O.  Box  5888.  Dallas. 
Tex.  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tranq>ortlng:  Saktds.  irom  Sterling,  m., 
to  polnte  In  Arizona,  New  Mexico,  and 
California.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  polnte  in  Texas. 

No.  MC  108207  (Sub-No.  E51),  filed 
May  31, 1974.  Api^icant:  FROZEN  FCX>D 
EXPRESS,  INC.,  P.O.  Box  5888,  Dallas, 
Tex.  75222.  Apikicant's  representetlve: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  dairy  products, 
from  CTolumbus  Jimctlon.  Iowa,  to  polnte 
In  New  Mexloo.  Ariaona,  California, 
Texas.  Louisiana,  Mississippi,  and  Mem- 
idils,  Tenn.  The  purpose  oi  this  filing  Is 
to  eliminate  the  gateways  of  polnte  in 
Texas. 

No.  MC  108307  (Sub-No.  E52),  filed 
Ma7  31. 1974.  An^lcant:  FR02:EN  FOOD 


EXPRESS,  INC.,  P.O.  Box  5888,  Etellas, 
Tex.  75222.  Applicant's  representetlve: 
liike  Smith  (same  as  above) .  Authoctty 
•ought  to  operate  as  a  common  caztler. 
by  motor  vehicle,  over  Irregular  routes. 
ttansp<H-ting:  Candy,  confectionery 
products,  and  snack  foods  when  moving 
In  mixed  loads  with  candy  and  or  con- 
iectiooay  producto  from  New  Orleans 
aad  Ponchatoula,  Louisiana,  to  polnte  in 
Oklahcffioa.  The  purpose  of  this  Is  fillBg  Is 
to  eliminate  the  gateways  of  p(^te  s£ 
Texas. 

No.  MC  108207  (Sub-No.  E53).  filed 
May  81. 1974.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  5888,  Dallas, 
Tex.  75322.  Applicant's  representetlve: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Salads,  from  polnte  In  New 
f  lezlco.  Arizona,  and  CaUf  omla  to  Mem- 
pbis,  Teim.,  and  polnte  In  Kentucky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Dallas,  Texas. 

No.  MC  108207  (Sid>-Na  B&4),  filed 
May  31, 1974.  Apidleant:  FROZEN  FOOD 
EXPRBBS,  INC.,  P.O.  Box  5888,  Dallas. 
Tex.  75222.  Applicant's  representetlve: 
Mike  Smith  (same  as  above) .  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  from  Nobles- 
vllle,  Ind.,  to  polnte  In  Texas,  New 
Mexico,  Arizona,  and  California.  The 
purpose  of  this  filing  is  to  eliminate  Uie 
gateways  of  polnte  in  Oklahoma  and 
Texas. 

No.  MC  108207  (Sub-No.  £55),  filed 
lilay  31.  1974.  AppUcant:  FEtOZEN 
FOOD  EXPRESS.  INC..  P.O.  Box  5888, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Mike  Soilth  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods,  from  Brook- 
fieid  and  Ft  Atkinson.  Wis.,  to  polnte  In 
New  Mexloo,  Arlacma,  and  California.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  polnte  in  Texas. 

No.  MC  108207  (Sub-No.  E64),  filed 
May  31,  1974.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  Box  5888, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Mike  Smith  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
meats,  meat  products,  and  meat  by- 
products as  defined  by  the  Commission 
(except  canned  or  packaged  meate  and 
canned  or  packaged  meat  producto,  other 
than  canned  hams,  packaged  hams,  and 
packaged  baoon) ,  dairy  products  as  de- 
fined by  the  CcKnmlsslon,  salad  dressing, 
yeast,  and  uncooked  bakery  goods,  to 
those  polnte  in  LooMana  on  and  west 
at  a  line  beginning  at  the  Arkaneas- 
lioulslana  Stete  line  and  extending  aloog 
U.S.  Highway  167  to  Abbeville,  tbeoee 
akmg  the  VermflUon  Rtver  to  the  Gulf  of 
Mieadoo  to  polnte  in  Olilo.  Tlie  purpose 
of  this  filing  is  to  eJimlnate  the  gateways 
of  polnte  In  Texas. 


No.  MC  1<)8207  (Sub-No.  B»6).  filed 
May  31.  1974.  AppUcant:  FBOOSBN 
FOOD  laCPBBBS,  DfC,  PX>.  Box  MSB, 

Dallas,  Tex.  75222.  AppUeaat's  rspresent- 
ative:  Wke  Smith  (sameas  above) .  Au- 
thority sought  to  apexaie  as  a  nammoa 
carrier,  by  motor  vdilcle;  over  Irregular 
routes,  transporting:  Cfieese  and  frozen 
foods,  from  NashvQle.  Twm.,  to  pc^nte  In 
Texas,  New  Mexico.  AitBoaa,  aad  Cali- 
fornia. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  podnte  In  Texas 
and  Oklahoma. 

No.  MC  108207  (Sub-No.  262).  filed 
May  31,  1974.  AppUcant:  FROZEN 
POOD  EXPRESS,  INC  PjO.  Box  6888. 

Dallas.  Tex.  75222.  Aiipttoaafs  represent- 
ative: Mike  Smith  (same  as  abo^re) .  An- 
tbortty  sought  to  operate  as  a  eomimon 
carrier,  by  motor  vehicle.  o««r  Irregular 
routes,  transporting:  Fresh eoeommts  and 
fresh  pineaiwies,  from  New  Orleaaa.  la., 
/resH  pineapples,  from  New  Ortoans,  I4L, 
to  polnte  In  New  Mexloo,  aad  Ariaona. 
Ihe  purpose  of  this  filing  Is  to  ellminato 
the  gateways  of  polnte  In  Texas. 

No.  MC  108207  (6ub-No.  EM),  filed 
May  81, 1974.  Applicant:  mOKSaTFOOD 
EXPRESS,  INC  P.O.  Box  5888.  DiJfaa, 
Tex.  75222.  AppUcanfs  representative: 
Mfice  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shortentng,  from  ULem- 
pMs,  Tenn.,  to  polnte  in  New  Mexico, 
Arizona,  and  CTallfomla.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
polnte  in  Texas. 

No.  MC  108207  (Sub-No.  E67),  May  31, 
1074.  Applicant:  FROZEN  FOOD  EX- 
PRESS, INC.,  P.O.  Box  5888,  DaHas.  TeoL 
TS222.  AppUeant's  representetive:  Mftv 
Smith  (same  as  above) .  Authortty  sougtak 
to  operate  as  a  common  carrier,  by  motor 
vdilcle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Darlen,  Wis.,  to 
polnte  in  New  Mexico,  Arizona,  and  CaU- 
f  omla.  The  purpose  of  this  filing  is  to 
eUmlnate  the  gateway  of  polnte  in  Texas. 

No.  MC  108207  (Sub-No.  E68),  filed 
May  31,  1974.  Applicant:  FROaar 
FOOD  EXPRESS,  INC.,  P.O.  Box  68M. 
DaHas,  Tex.  75222.  Applicant's  repre-. 
sentative:  Mike  Smith  (Same  as  above). 
Authority  soufi^t  to  operate  as  a  comimaa 
carrier,  by  motor  vdbicle,  over  irregular 
routes,  tranqwrtlng:  Ifeote,  meat  prod- 
ucts,  meat  by-products,  and  artkde$ 
distributed  by  meat  packinghouses,  from 
MUwaukee,  and  C^dahy.  Wis.,  to  polnte 
in  New  Mexico,  Arizona,  and  CTalifomia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  polnte  in  Texas. 

No.  MC  108207  (Sub-No.  E70),  filed 
May  81, 1974.  AppUcant :  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  6888,  DallW),. 
Tex.  75222.  AppUeant's  representetlve: 
Mflce  Smith  (Same  as  above) .  Anthort^ 
■ought  to  operate  as  a  common  carrter, 
by  motor  vehicle,  over  Irregiflar  reutea, 
tranqxntiBg:  Meats,  meat  prodmets,  etmd 
meat  b^^frodstets,  and  etrtidtet  distrfb- 
uted  bg  meat  pacthtffhouses,  as  defined 
by  the  Commission,  and  prepared  tooda. 
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from  Davenport.  Iow»,  to  points  In  JDa- 
siasivpl.  The  purpose  of  this  filing  Is  to 
eliminate  tbe  gateway  of  Memphis.  Tenn. 

No.  MC  110883  (Sub-No.  Eg),  filed 
June  4.  1974.  Applicant:  SMITH'S 
TRANSFER  CORP..  P.O.  Box  1000. 
Stanford,  Virginia  24401.  Applicant's 
representative:  Harry  J.  Jordon.  1000 
16th  St.  NW,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  live- 
stock, commodities  in  btilk.  and  those 
requiring  special  equipment),  between 
points  in  North  Carolina  east  of  n.S. 
Highway  301.  on  the  one  hand.  and.  on 
the  other,  points  in  Ohio,  points  In  West 
Virginia  on  and  west  of  U.S.  Highway 
220,  points  in  Kentucky  on  and  east  of 
a  line  beginning  at  the  Kentucky -Ten- 
nessee State  line  along  Kentucky  High- 
way 15  to  Jackson,  thence  along  a  line 
extending  from  Jackson  through  Olive 
HIH  to  Portsmouth.  Ohio,  points  in  Indi- 
ana on.  south  of  TJM.  Highway  40  and 
on.  east  of  U.S.  Highway  31,  and  points 
In  Virginia  on,  south,  and  west  of  a  Une 
from  the  North  Carolina- Virginia  State 
line  along  U.S.  Highway  501  to  Lynch- 
burg, thence  along  U.S.  Highway  29  to 
the  junction  of  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  the  West 
Virginia-Virginia  State  line.  The  pxir- 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Rockbridge  County, 
Va. 

No.  MC  113388  (Sub-No.  E2),  filed 
June  4,  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box 
618.  Seaford,  Delaware  19973.  Appli- 
cant's representative:  Charles  Ephraln, 
1250  Connecticut  Avenue  NW..  Suite  600, 
Washington,  D.C.  20036.  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Frozen  foods  (except 
meats).  (1)  from  Wilmington.  Delaware, 
to  points  in  North  Carolina,  South  Caro- 
lina. Georgia,  Florida,  points  in  Virginia 
South  of  Rockingham,  Page,  Madison. 
Orange.  Spotsylvania,  and  StafTord 
Counties,  points  in  Kent  and  Sussex 
Coimtles,  Delaware,  and  points  in  Caro- 
line, Dorchester,  Queen  Annes,  Somerset, 
Talbot.  Wicomico,  and  Worcester  Count- 
Ues,  Maryland  ( *Robbinsville.  New 
Jersey,  and  Deepwater,  New  Jersey) ;  (2) 
from  Brldgevllle.  Delaware,  to  points  In 
Maine.  New  Hampshire,  Vermont,  Mas- 
sachusetts (except  Cambridge  and  Bos- 
ton), and  Rhode  Island,  ('Wilmington, 
Delaware) ;  (3)  from  Exmore,  Virginia, 
to  points  in  Maln^,  New  Hampshire, 
Vermont,  Massachusetts  (except  Cam- 
bridge and  Boston)  ('Wilmington  and 
Dover,  Delaware);  and  (4)  from 
Princess  Anne,  Maryland,  and  15  miles 
thereof,  not  including  Salisbury.  Md..  to 
points  in  Maine.  New  Hampahlre.  Ver- 
mont, Massachusetts.  Rhode  Island, 
Connecticut,  New  York,  and  New 
Jersey.  ('Wilmington,  Delaware).  Ttae 
purpose  of  this  filing  is  to  eliminate  tbe 
g:%teways  Indicated  by  asterisks  above. 


No.  MC  113388  (8ub-No.  B3).  filed 
June  4.  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKINO  CO..  P.O.  BOX 
618,  Seaford,  Delaware  19973.  Applicant's 
representative:  Charles  Ephraln,  1360 
Connecticut  Ave.  NW.,  Suite  900.  Wash- 
ington, D-C.  20036.  Authority  sou^t  to 
operate  ]bs  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Processed  foods  (except  in  iHiIk), 
(H  from  New  York,  N.Y..  to  points  In 
PennsylvEmia  (except  Philadelphia  and 
Norrlstown,  Pennsylvania) ,  Delaware, 
Maryland  (except  Aberdeen  and  Balti- 
more), and  points  in  New  York  in  and 
west  of  Chemung,  Seneca,  Schuyler,  Ca- 
yiiga,  emd  Oswego  Counties,  and  the  Dis- 
trict of  Columbia  (points  on  or  south  of 
New  Jersey  Highway  27)  '.  (2)  from  Phll- 
adelptiia.  Pa.,  to  points  in  Berk- 
shire County,  Massachusetts  (New  York, 
New  York,  and  points  on  or  south  of  New 
Jersey  Highway  27) ',  and  (3)  from  Prin- 
cess Anne,  Maryland,  and  points  within 
15  miles  thereof  (except  Salisbury,  Md.. 
to  points  in  Massachusetts.  Rhode  Is- 
land, Connecticut,  New  York.  New  Jer- 
sey. Pennsylvania,  suid  New  Castle  Coun- 
ty. Delaware  (except  Wilmington.  Dela- 
ware). (Deepwater.  New  Jersey)'.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  113388  (Sub-No.  E4),  filed 
June  4,  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box 
618,  Seaford.  Delaware  19973.  Applicant's 
representative:  Charles  Ephraln,  1260 
C<mnecticut  Ave.  NW.,  Suite  600,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  fruits,  frozen  berries,  frtxsen 
vegetables,  (1)  from  the  District  of  Co- 
lumbia, to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  Jersey 
(Dover.  Delaware,  and  Wilmington,  Del- 
aware)*; (2)  from  points  in  Virginia 
on  th;  Del-Mar- Va  Peninsula,  to  points 
in  Maine.  New  Hampshire.  Vermont. 
Massachusetts,  Rhode  Island,  Connecti- 
cut, and  New  Jersey  (Dover,  Delaware' ) ; 
(3)  from  points  in  Pennsylvania  to  points 
in  Accomack,  Northampton,  York,  Surry, 
Sussex,  South  Hampton,  Isle  of  Wight, 
Nansemond,  Norfolk,  Princess  Anne,  and 
James  City  Counties,  Virginia  (Exmore, 
Virginia' ) ;  (4)  from  points  in  Delaware, 
to  points  in  Maine.  New  Hampshire.  Ver- 
mont, Massachusetts.  Rhode  Island,  Con- 
necticut, New  Jersey,  North  Carolina,  and 
Virginia,  (4a)  from  points  in  Kent  and 
Sussex  Counties,  Delaware,  to  points  In 
Escambia,  Santa  Rosa,  Okaloosa,  Lee. 
Hendry.  Palm  Beach,  Broward.  Dade, 
Mcmroe,  and  Collier  Coimties.  Florida, 
and,  (4b)  flrom  points  In  New  Castle 
County,  Delaware,  to  points  in  Georgia 
and  Florida  (Dover,  Brldgevllle,  and 
Wilmington,  Delaware;  RoUnsvUle.  New 
Jersey');  (5)  from  Caribou,  Maine,  to 
points  in  Peimsylvania.  Delaware,  Mary- 
land. Virginia.  North  Carolina,  South 
Carolina,  Georgia,  Florida,  the  District 
of  ColmnUa,  and  points  in  New  Jersey 
on  and  south  ot  New  Jersey  Highway  27 


(New  York.  New  York,  Southern  New 
Jersey  points,  tnchidlng  Hlgfatstown  and 
Deepwater)  * ;  (6)  from  points  In  Mary- 
Itmd,  to  points  In  Maine,  New  Hamp- 
shire, Vermont.  Massachusetts.  Con- 
necticut, Rhode  Island,  and  New  Jersey 
(Dover.  Delaware,  and  Wilmington,  Del- 
aware'); and,  (6a)  from  points  in 
Maryland  (except  those  in  Allegany, 
Garrett,  Prince  Georges,  C%arles,  Calvert, 
and  St.  Mary's  Coimties),  to  points  in 
Southampton,  Isle  of  Wight,  Nansemond, 
Norfolk,  smd  Princess  Anne  Coimties, 
Virginia,  and  points  in  Hertford,  Gates. 
Chowan,  Perquimans,  Pasquotank,  Cam- 
den, Currituck  Counties,  North  Carolina 
(Exmore,  Virginia,  and  Brldgevllle,  Del- 
aware*) ;  and, 

(7)  From  points  In  New  York  (except 
those  in  and  west  of  Monroe,  Ontario, 
Yates,  and  Steuben  Counties) ,  to  points 
in  Virginia.  North  Carolina,  South  Caro- 
lina, Georgia  and  Florida  (Dover  and 
Wilmington,  Delaware,  Robbinsville,  New 
Jersey');  (7a)  from  points  In  Orteans. 
Mtmroe.  Genesee,  Wyoming,  Allegany, 
Uvlnsston,  Steuben,  Yates,  and  Ontario 
Counties,  New  York,  to  points  In  North 
Carolina,  Florida,  points  In  Georgia,  in 
and  south  of  Haralson,  Paulding,  Cobb, 
De  Kalb,  Walton,  Oconee,  Claike.  Ogle- 
thorpe Wilkes,  and  Lincoln  Counties, 
Georgia,  and  those  points  In  Virginia,  In 
and  south  of  Highland,  Augusta,  Alber- 
marle,  Louisa,  Hanover,  Caroline,  King 
Ge<M:ge,  and  Accomack  Counties,  Virginia 
(Dover  and  Wilmington,  Delaware*); 
(7b)  from  points  in  Niagara,  Erie,  and 
Cattaraugus  Counties,  in  New  York,  to 
points  in  North  Carolina,  Florida,  points 
in  Lunenburg,  Mecklenburg,  Bnmswlck, 
GreensviUe,  Sussex,  Southhampton.  Isle 
of  Wight.  Nansemcmd  C^}lmties,  and  Nor- 
folk, Virginia,  and  points  in  New  Jersey 
in  {Lnd  south  of  Hunterdon.  Somerset. 
Middlesex,  and  Mcmmouth  Counties,  New 
Jersey  (Dover  and  Wilmington.  Dela- 
ware, and  Robbinsville,  New  Jersey ' ) ; 
(7c)  from  points  In  (Chautauqua  Coimty 
New  York,  to  points  in  Lunenburg,  Meck- 
lenburg, Bnmswick,  Greensville,  Sussex, 
Southhampton,  Isle  of  Wight  Nanse- 
mond Counties,  Virginia,  and  Norfolk. 
Virginia,  points  in  and  south  of  Levy, 
Marlon,  Lake,  and  Volusia  Counties, 
Florida,  and  points  in  New  Jersey  (Dover 
and  Wilmington,  Delaware,  Robbinsville, 
New  Jersey') ;  and,  (7d)  from  p<rint8  in 
New  York  (except  those  points  in  and 
south  of  Sullivan,  Ulster,  and  Dutchess 
Counties),  to  points  in  Salem.  Cumber- 
land, and  CTape  May  Counties,  New  Jer- 
sey (Wilmington,  Delaware*).  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  116644  (Sub-No.  ED,  filed 
May  13,  1974.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE.  INC.,  P.O. 
Box  636.  Carthage,  Mo.  64836.  Applicant's 
representative :  Sheldon  Silverman 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(A)  Dairy  producti,  as  described  In  Sec- 
tion B  of  Appendix  I  to  the  report  In  X>e- 
scriptions  in  Motor  Carrier  Certificate*, 
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61  M.C.C.  209  and  766,  (1)  from  points  in 
that  part  of  Arkansas  in,  south,  and  west 
of  Benton,  Carrcdl,  Boone,  Marlon,  Bax- 
ter. Izard.  Independence,  White,  Wood- 
ruff, Monroe,  Arkansas,  Desha,  and  Chi- 
cot Coimties,  to  points  in  Iowa,  (2)  from 
points  In  that  part  of  Arkansas  in  and 
east  of  Pulton,  Sharp,  Lawrence,  Jackson, 
Cross,    St.    Francis.    Lee,    and    Phillips 
Counties,  to  points  In  that  part  of  Iowa 
north  and  west  of  rremont.  Page,  Mont- 
gomery, Cass,  Adair,  Dallas,  Polk,  Jasper, 
Marshall,   Grundy.   Butler.   Floyd   and 
Mitchell  Counties  (3)  from  points  in  Ar- 
kansas to  points  in  Nebraska,  (4)  from 
points  in  Jasper,  Lawrence,  Newton.  Mc- 
Donald,  and   Barry   Counties,   Mo.,   to 
points    in    Iowa,    (5)    from    points    in 
Greene.  Webster.  Christian.  Stone,  and 
Taney  Counties,  Mo.,  to  points  in  that 
part  of  Iowa  north  and  west  of  Fremont, 
Page,  Taylor.  Ringgold,  Decatur,  Clarke, 
Warren,   Marlon,   Jasper,   Tama.   Ben- 
ton.  Linn,   Jones,   and  Jackson   Coun- 
ties.   (6)    from    points    in    that    part 
of    Missouri    In,    east,    and    south    of 
Wright,   Douglas,   Ozark.   Texas,   Han- 
non.   Reynolds.  Wayne.  Stoddard,   and 
New  Madrid  Coonties,  to  points  in  that 
part  of  Iowa  in  and  west  of  Ringgold, 
Union.   Madison,   Polk,   Stor;,   Hardin, 
Franklin,  Cerro  Gordo,  and  Worth  Coun- 
ties. (7)  from  points  in  that  part  of  Mis- 
souri in  and  south  of  Jasper,  Lawrence, 
Greene,  Webster.  Wright.  Texas,  Shan- 
non. Reynolds.  Wayne,  Stoddard,  Scott, 
and  Misslssii;q>i  Counties,  to  points  in  Ne- 
braska, (8)  from  points  in  Montgomery, 
Labette,  and  Cherokee  Counties,  Kans., 
to  points  in  that  part  of  Iowa  in  and  east 
of  Taylor,  Adams,  Madison,  Polk,  Story, 
Hardin.    Franklin,    Cerro    Gordo,    and 
Worth  Counties,  and  (9)  from  points  in 
Sumner,  Sed«;wick,  Butler.  (Crowley.  Elk. 
and    (Chautauqua    Counties.    Kans.,    to 
points  in  that  part  of  Iowa  north  and 
east  of  Scott.  Muscatine,  Johnson,  Iowa. 
Poweshiek,     Tama.     Grundy.     Hardin, 
Franklin.  Cerro  (3ordo,  and  Worth  Coun- 
ties   (Carthage.    Mo.)  *.    (10)    between 
points  In  Arkansas,  on  the  one  hand,  and. 
on  the  other,  points  in  Kansas  ((Carthage 
or  Springfield.  Mo.,  or  Oklahoma  (City, 
Okla.)'; 

(11)  Between  ix>lnts  In  that  part  of 
Arkansas  in  and  west  of  Baxter,  Izard, 
Independence.  White,  Woodruff,  Mon- 
roe. Arkansas,  Desha,  and  (Chicot  Coun- 
ties, on  the  (me  hand.  and.  mi  the  other, 
points  In  that  part  of  Missouri  in  and 
north  of  Jasper,  Lawrence,  Greene,  Dal- 
las, Laclede,  Pulaski.  I%eli>s,  Crawford, 
Franklin,  and  Jefferson  Counties  ((Car- 
thage or  Springfield  Mo.)  *,  (12)  be- 
tween points  in  that  part  <rf  Arkansas 
In  and  east  of  Fulton,  Sharp,  Lawrence, 
Jackson,  Cross,  Saint  Francis,  Lee,  and 
Phillips  Counties,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Mis- 
souri in,  north,  and  west  of  Jasper,  Law- 
rence, Greene,  Dallas,  Hickory,  Bentcm, 
Pettis,  Saline,  (Charlton,  Macon,  Adair, 
and  Schuyler  Counties  (Springfield  or 
(Carthage.  Mo.)  *,  (13)  between  points 
in  Arkansas,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Coa- 
homa in  and  west  of  Cotton,  Comanche, 
Grady,  Oklahoma,  Logan,  NoUe,  and 


Kay  (Counties  (Oklahoma  City,  Okla., 
or  Carthage,  Mo.)  *.  (14)  between 
points  In  that  part  of  Arkansas  in  and 
north  of  Scott.  Yell,  Prairie.  Saline, 
Pulaski,  Lonoke,  Prairie,  Monroe,  and 
Lee  Counties,  Ark.  on  the  one  hand,  and, 
on  the  other,  points  in  Garvin,  Mc(Clain, 
Cleveland,  and  Stephens  Counties,  Okla. 
(Oklahoma  City,  Okla.)  *,  (15)  between 
points  in  that  part  of  Missouri  in  and 
south  of  Jasper,  Lawrence,  Greene, 
Webster,  Wright,  Texas,  Shannon,  Rey- 
nolds. Wayne,  Stoddard,  and  Scott 
Counties  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas  (except  points 
in  Allen,  Bourbon,  Neosho,  Crawford, 
Labette,  and  (Cherokee  Counties)  (Car- 
thage or  Springfield,  Mo.)  '.  (16)  be- 
tween points  in  that  part  of  Missouri  in 
and  south  of  Saint  (Charles,  Franklin, 
Crawford,  Phelphs,  Pulaski,  Laclede, 
Dallas.  Polk.  Dade,  and  Jasper  Coun- 
ties, on  the  one  hand,  and,  on  the  other, 
points  in  that  pari  of  Kansas  in,  south, 
and  west  of  Montgomery,  Wilson, 
Greenwood.  Butler.  Harvey,  Reno,  Rice, 
Barttm,  Rush,  Trego,  Gove,  Thomas,  and 
(Cheyenne  Counties  (Springfield,  Mo.)  ', 
(17)  between  points  in  that  part  of  Mis- 
souri in  and  south  of  Buchanan.  De- 
Kalb,  Daviess,  Mercer.  Putnam.  Schuy- 
ler, Scotland,  and  Clark  Counties,  on 
the  one  hand,  and,  on  the  other,  points 
in  Comanche,  Clark,  Meade,  Seward. 
Stevens,  and  Morton  (Counties,  Kans. 
(Carthage,  Mo.)  '. 

(18)  Between  points  in  that  part  of 
Missouri  on  and  north  of  Cass,  Henry. 
Benton.  Hickory.  Polk,  Greene,  Web- 
ster, Wright.  Texas.  Shannon.  Reyn- 
olds. Wayne.  Bollinger,  and  Scott 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Oklahoma 
in  and  south  of  Beckham,  Washita, 
Caddo.  Canadian,  Logan,  Pasnie,  Paw- 
nee, Otsage,  Washingt<Hi.  Nowata,  (Craig, 
and  Ottawa  Counties  (Springfield  or 
Carthage  Mo^  or  Oklahoma  City, 
Okla.)  *,  (19)  between  points  in  that 
part  of  Missouri  in,  south,  and  east  of 
Clark,  Scotland,  Schuyler,  Putnam,  Sul- 
livan, llnn,  Chariton,  Saline,  Johnson, 
and  C^ss  (Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Oklahoma  in  and  west  of  Kay,  Noble, 
Garfield.  Kingfisher.  Blaine,  (Custer, 
and  Roger  Mills  Counties  ((Carthage. 
Mo.)  *.  (20)  between  points  in  Bour- 
bon and  (Crawford  Counties,  Kans.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Oklahoma  (except  points  in  Wash- 
ington. Nowata.  Rogers,  Mayes.  (Craig, 
Ottawa,  and  Delaware  Counties)  ((Car- 
thage. Mo.,  or  OklahCHna  City.  Okla.)*, 
and  (21)  between  points  in  that  part  of 
Kansas  in  and  north  of  Sherman, 
Thomas.  Gove.  Trego.  Ellis.  Russell, 
Ellsworth,  Saline,  Dickinson.  Morris, 
Lyon.  Osage,  Franklin,  and  Miami  Coun- 
ties, on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Oklahoma  in  and 
east  of  Love,  Carter.  Murray,  Pontotoc, 
Seminole.  C^uskee.  (Credc  Tulsa, 
Rogers,  and  Craig  Counties  ((Carthage. 
Mo.)  '.  (B)  Butter,  cheese,  egos  (ex- 
cept frozen  eggs),  and  dressed  poultrt 
(except  frozen  dressed  poultry).  (1) 
from  Carthage,  Mo.,  to  Knoxvllle  and 


Johnson  (City.  Tenn.,  and  Asheville, 
Charlotte,  Payetteville,  Greensboro.  Ra- 
leigh, and  Winston-Salem,  N.C.  (Inde- 
pendence, Kans.) '.  (2)  frran  (^clahoma 
(City.  Okla..  to  (Chattanooga.  Jotxnaon 
(City,  Knoxvllle,  Nashville,  Tenn.,  and 
Asheville,  (Charlotte,  Greensboro,  Pay- 
etteville, Raleigh,  and  Winston-Salem. 
N.C.  (Independence.  Kans.)  •,  and  (3) 
from  Clinton.  Mo.,  to  Charlotte,  Payette- 
ville, Greensboro,  Raleigh,  and  Wins- 
ton-Salem,  N.C.  (Gamett,  Kans.)  ';  (C) 
Dairy  products  as  described  in  section  B 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (1)  from  points  in 
Arkansas  to  points  in  Minnesota,  (2) 
from  points  in  that  part  of  Arkansas 
west  of  Fulton,  Sharp,  Lawrence,  Jack- 
son. (Cross,  St.  Prsuicis,  Lee,  and  Phillips 
Counties  to  points  in  Wisconsin.  (3) 
from  points  in  Jasper,  Newton,  Mc- 
Donald, Lawrence,  Greene,  Barry,  Stone. 
(Christian,  and  Taney  (Counties.  Mo.,  to 
points  in  Minnesota  and  Wisconsin,  (4) 
from  points  in  that  part  of  Missouri  in. 
east,  and  south  of  Ozark.  Douglas, 
Webster.  Wright,  Texas,  Shannon,  Reyn- 
olds, Wayne,  Stoddard,  and  Scott  (Coun- 
ties, to  ix)ints  in  Douglas  and  Bayfield. 
Wis.,  and  that  ptut  of  Minnesota  in  and 
north  of  Wilkin,  Otter  TaU,  Wadena. 
Cass,  Crow  Wing,  Aitkin,  and  (Carlton 
Counties. 

(5)  From  points  in  Webster.  Wright, 
Texas,  Douglas,  Ozark,  and  Howell  Coun- 
ties, Mo.,  to  points  in  Minnesota  and  that 
part  of  Wisconsin  in  and  north  of  Pepin, 
Eau  (Claire,  (Chippewa,  Taylor.  Price,  and 
Iron  Counties,   (6)   from  points  in  and 
south    of    Morton.    Stevens.    Seward. 
Meade,  (Clark,  Kiowa,  Pratt,  Reno,  Har- 
vey, Butler,  Greenwood,  Woodson,  Allen, 
and  Bourbon  Counties,  Kans.,  to  points 
in  Wisconsin,  (7)  from  points  In  Stafford. 
Barton,  Rice,  McPherson,  Marlon,  (Chase, 
Lyon,  Coffey,  Anderson,  and  Linn  Coun- 
ties, Kans.,  to  points  in  that  part  of  Wis- 
consin in  and  east  of  Walworth,  Jeffer- 
son. Columbia,  Adams,  Wood,  Marathcm. 
Lincoln,  Langlade,  and  Forest  Counties, 
(8)   from  points  in  Stanton.  Hamilton, 
Kearney,  Grant,  Haskell,  Flimey,  Gray, 
Ford.  Hodgeman,  Pawnee,  and  Edwards 
Counties,  Kans.,  to  points  In  that  part 
of  Wisconsin  in  and  east  of  Grant.  Craw- 
ford. Vernon,  La(Crosse.  Monroe.  Wood, 
Marathon.  Lincoln,  Oneida,  and  Vilas 
Counties,  (9)  troBi  points  in  Montgom- 
ery,  Labette,   and   Chen^ee   (Counties, 
Kans.,  to  points  in  Minnesota.  (10)  from 
points  in  Chautauqua.  (Cowley.  Sumner. 
Sedgwick,  Butler,  Greenwood.  Woodscou 
Allen,   Bourbon,    Wilson.   Neosho,   and 
(Crawford  Counties.  Kans..  to  points  In 
that  part  of  Minnesota  in  and  east  of  St. 
Louis,    Aitkin.    (Crow    Wing.    Morris<Hi, 
Benton.     Sherburne.     Wright.     Carver. 
Scott.  Le  Sueur,  Waseck.  and  Freeborn 
Counties.  (11)  from  points  In  Oklahoma 
to  points  in  Wisconsin,  (12)  from  pohits 
in  that  part  of  Oklahoma  in  and  east  of 
Grant,  Garfield,  Kingfisher.  Blaine.  (Cus- 
ter, Beckham,  and  Harmon  Countlee  to 
points  In  Minnesota.  (13)  fnnn  pc^ta  in 
Alfalfa.  Wood,  Harper,  Ellis,  Woodward. 
Major.  Dewey,  and  Roger  Mflls  Ooontles, 
GklA.,  to  points  in  that  part  of  Minnesota 


FEDERAL  REGISTER.  VOL  39,  NO.  233— TUESDAY,  DECEMBBl  3.  1974 


41932 

In  and  efist  of  mttson.  Mftwhun.  Polk. 
Norman.  Clay.  WUkln,  Otter  Tall,  Wa- 
dena. Can.  lioiTiaoD.  Boitoo.  8her- 
buroe.  Wright.  Canrer,  Scott,  Le  Soeur, 
Waseka.  and  Freeborn  Ooontles,  (14) 
from  points  In  Cimarron,  Texas,  and 
Beaver  Counties.  OUa..  to  points  In  ttiat 
part  of  Minnesota  In  and  east  of  Koo- 
chiching. Morrison.  Itasca,  Aitkin.  Crow 
Wing.  Benton.  Sherburne,  Wright,  Car- 
ver, Scott.  Le  Sueur,  Waseca,  and  Free- 
bom  Counties,  (15)  from  points  In  Min- 
nesota to  points  in  Florida.  (16)  from 
points  in  that  part  of  Minnesota  In. 
north,  and  west  of  Rock.  Nobles.  Jack- 
son, Martin.  Fairbault,  FYeebom,  Steele. 
Rice,  and  Dakota  Counties,  to  points 
In  Alabama. 

(17)  Prom  pc^ts  In  Mower,  PUlmore, 
Houston,     Winona,     Olmstead.    Dodge. 
Qoodhue,  and  Waba^ia  Counties.  Minn.. 
to  points  in  that  part  of  Alabama  in  and 
south  of  Pickens,  Tuscaloosa,  Jefferson. 
Saint    Claire.    Etowah,    and    Cherokee 
Counties.  (18)  from  points  In  that  part  of 
Minnesota   In   and    west    of    Freeborn. 
Steele,  Le  Seuer,  SiMey.  McLeod.  Metier. 
Steams,  Todd.  Otter  TaU.  Becker.  Ma- 
hnomen, Polk,  Red  Lake,  Pennington. 
itfa^p«hn.ii  and  Kittson  Counties,  to  points 
In  Georgia.  (19)  from  polnto  in  that  part 
ot  lOnnesota  in  and  west  of  Freeborn. 
Steele,  Rice.  Dakota.  Washington.  Ano- 
ka. Isanti.  Kanabec,  Aitkin,  Itasca,  and 
Koochiching  Counties,  to  points  In  that 
part  of  Georgia  In  and  south  of  Dade. 
Walker,    Gatoosa,    Whitfield,    Murray, 
Pickens,  Dawson,  Forsjrth,  Banks,  Jack- 
Boa,  Madison.  Oglethorpe.  Wilkes,  and 
Columbia  Coimtles.  (20)  from  points  In 
Chicago,  Pine.  Carlton,  and  St.  Louis 
Counties,  Minn.,  to  points  In  that  part 
of  Geori^  In  and  south  of  Floyd.  Bar- 
Um.  Cherokee.  Forsyth.  Banks.  Jackson, 
Madls(».  Oglethorpe.  Wilkes,  and  Col- 
umbia Counties,  (21)  from  points  In  that 
part  of  Minnesota  In  and  east  of  Mower, 
Dodge,  and  Goodhue  Counties,  to  points 
In  that  part  of  Georgia  In  and  south  of 
Harris,  Talbot,  Upson,  Crawford.  Bibb. 
Twiggs.  Wilkinson.  Johnson.  Emanuel. 
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Jenkins,  and  Screven  Counties.  (23) 
from  points  In  FTmirfiT.  to  points  la  Ala- 
bama. Florida,  Georgl*.  Louisiana,  kfls- 
slsstppl.  and  South  Carolina.  (23)  from 
points  In  thai  part  of  Missouri  in.  south, 
and  west  of  Bates,  Henry.  St.  Clair,  Polk, 
Greene.  Christian,  and  Taney  Ck>untles 
to  all  pt^ts  to  Alabama.  Florida.  Geor- 
gia. Louisiana,  and  South  Carolina,  and 
(24)  from  points  In  Bates,  Henry,  Si. 
Clair.  Vernon.  Cedar,  Dade.  Barton,  Jas- 
per, Lawrence.  Barry.  Jackson,  and  Mc- 
IXmald  Counties,  Ma  to  points  in  Mis- 
sissippi (Carthage.  Mo.)  *:  (D)  Bananas . 
(1)  from  Mobile,  Ala.,  to  points  In  Kan- 
sas, Minnesota.  Missouri.  North  Dakota. 
South  Dakota,  and  Wisconsin,  and  (2) 
from  New  Orleans.  La.,  to  points  In 
Iowa,  Kansas,  Minnesota.  Missouri,  Ne- 
braska. North  DakoU,  South  Dakota,  and 
Wisconsin  (points  in  Hancock,  Harrison. 
or  Jackson  Counties,  Miss.)  *. 

(E)  Bananas,  from  Mobile,  Ala.,  and 
New  Orleans,  La.,  to  p<^ts  in  Wyoming 
(Gulfport.  Miss.)*:  (P)  Meats,  meat 
products,  meat  by  products,  and  article* 
distributed  by  meat  packlnghtnues  as 
described  In  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  DescrijMons  in  Mo- 
tor  Carrier  Certi/lcates.  81  M.C.C.  20« 
and  766  (except  hides  and  commodities 
In  bulk)  (1)  from  points  in  that  part  of 
Wisconsin  In  and  north  of  P(^.  Barron. 
Rusk.  Price,  and  Oneida  Cotmties,  to 
points  in  that  part  of  Texas  on  and  west 
of  Cooke.  Denton,  Dallas.  EIUs.  Nttvarro. 
Freestone,  Leon.  Madison,  Walker, 
Montgomery,  Harris.  Galveston,  Bra- 
aoria,  Matagordo.  Calhoun.  Refugio. 
Arkansas,  San  Patricio.  Neuces,  Kleberg, 
Kennedy,  Wlllac.  and  Cameron  Counties, 
(2)  from  points  in  that  pcut  of  Wiscon- 
sin In  and  north  of  Pierce,  Eau  Claire, 
Clark.  Wood.  Portage,  Waupaca.  Outaga- 
mie. Brown,  and  Kewanee  Counties,  to 
points  in  that  part  of  Texas  In,  west,  and 
south  ot  Wichita,  Archer,  Young.  Palo 
Plnto,  Hood,  SomervUle,  Bosque,  McLen- 
nan. Falls,  Robertson,  Braaos.  Washing- 
ton," Walter,  Harris,  and  Galveston 
Counties,  (3)  from  points  In  that  part  of 


Wlsoonsin  hi  and  south  of  Buffalo,  Trem- 
pealeau,     Jackson,      Jmeau.      Adams, 
WaiMharm,    WtamelMCD,    Cai\uiet,    and 
Manitowae  Counties,  to  points  in  that 
part  of  Texas  in,  west,  and  south  of 
Hardeman,      Foard,      Knox,      Haskell, 
Shackelford,    Callahan,    Brown,    MiUs. 
Lampass,  Burnett,  Williamson,  Lee,  ftiy- 
ette,  Colorado.  Wh&rton,  and  Matagorda 
Counties,    and    (4)    from   Minneapolis. 
Minn.,  to  points  In  that  part  of  Texas  In, 
west,    and    south   of   Wichita,    Archer. 
Young,   Palo  Plnto,   Hood,   SomervUle. 
Bosque,    McLennan.    Palls,    Robertson, 
Braaos.  Washington.  Waller,  Harris,  and 
Galveston      Counties       (Dodge      City. 
Kans.)*;  and  (G)  Frozen  meats,  frozen 
edible  meat  products,  and  frozen  edible 
meat  bif-products  as  described  In  Sec- 
tion A  of  Appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766,  and  frogen  dairg 
products  (except  commodities  In  bulk). 
In  tank  vehicles,  (1)  from  Minneapolis, 
Mbm.,  to  points  In  Louisiana  and  Texas, 
(2)   from  points  In  Wisconsin  to  points 
in  Texas,  (3)  from  points  In  that  part  of 
Wisconsin  north  and  west  of  Pepin.  Eau 
(Tlalre.  Chippewa,  Taylor,  Price,  and  Iron 
Counties,    to   points   In   Louisiana,    (4) 
from  points  in  Lincoln.  Oneida,  and  Vilas 
Counties,  Wis.,  to  points  In  that  part  of 
Louisiana   In   and   west   of  VermflUon. 
Lafayette.  Acadia,  Evangeline,  Rapids. 
Grant,    Winn,    Jackson,    Lincoln,    and 
Claiborne  Counties,  and  (5)  from  points 
In  that  part  of  Wisconsin,  In.  north,  and 
west  of  Grant.  Lafayette.  Greene,  Dane, 
Dodge.  Fond  du  Lac,  (Talumet,  Brown, 
and  Kewaunee  Counties,  to  points  bi  that 
part  of  Louisiana  In  and  west  of  Cam- 
eron.  JefTerson,   Davis.   Allen.   Vernon, 
Natchitoches,  Red  River,  Bossier,  and 
Webster     Coimtles      (Nebraska     City. 
Nebr.)  *.  The  purpose  of  this  flUng  Is  to 
eliminate    the    gateways    Indicated    by 
asterisks  above.  ., 

IssalI  Rosnr  L.  Oswald, 

5eerekiry. 

[FK  000.74-38234  Filed  12-2-74:8:45  am] 
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DEPARTMENT  OF  LABOR 
Labor-MaoagVBMnt  Services 


[29CFRPHt2»41 

LABOR  ONGANOMTIONS 

Repottim  IliMuli  111  anil 

Pursuant  to  accCioos  18  (c)  and  (d)  of 
Executive  Order  11481.  as  amended  by 
Executive  Order  11818  (36  FR  17319) 
labor  organizations  subject  to  the  order 
were  required  to  file  reports  of  their  or- 
ganizations' structure  and  finances  as 
the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations  would 
prescribe.  Acting  on  that  authority,  the 
Assistant  Secretary  issued  sections  204.3 
through  204.25  of  Chapter  H.  TlUe  29. 
Code  of  Federal  Regulations.  Therein, 
labor  organizatiODs  subject  to  the  order 
were  required  to  file  a  reglstratlan  report, 
copies  of  their  constltuMan,  and  bylaws, 
ftnnnai  financial  reports,  and,  under  cer- 
tain conditions,  trusteeship  reports. 
These  reports  were  designed  to  conform 
generally  to  those  required  of  labor  otgor- 
nizations  In  the  private  sector  filing  un- 
der the  Labor-Management  Reporting 
and  Disclosing  Act  of  1959,  as  amended 
(29  use.  431)  (hereinafter  referred  to 
as  the  LMRDA) .  The  reports  that  were 
required,  as  appropriate,  were: 

Form  Q-1.  Federal  Labor  Organization 
Registration  Report. 

Form  0-2.  Federal  Lttoor  <3rganlsatton  Ai>> 
nual  Report. 

Form  O-^,  Federal  Labor  Organisation 
Simplified  Annual  Report. 

Form  0-4,  Federal  Labor  Organization  Ab- 
breviated Annual  Report. 

Form  Q-6,  Information  and  Slgnatur* 
Sheet  for  Financial  Report  of  Federal  Labor 
Organization  Under  Trusteeship. 

Form  O-lS.  Federal  Labor  Organization 
Trusteeship  Report. 

Form  0-15A,  Federal  Labor  Organization 
Schedule  on  Selection  of  Delegates  and 
Officers. 

Form  0-18,  Federal  Labor  Organlaatloa 
Terminal  Trusteeship  Liformatlon  Report. 

By  virtue  of  the  Postal  Reorganization 
Act.  84  Stat.  737.  39  U.S.C.  1209.  labor 
organizations  composed  of  Federal  post- 
al employees  became  subject  to  the 
provisions  of  the  LMRDA,  leaving  only  a 
relatively  small  number  of  organizations 
subject  to  the  provisions  of  Executive 
Order  11491.  To  achieve  standardisation, 
reduce  the  number  of  forms  to  a  mini- 
mum, and  provide  more  meaningful  data 
for  use  by  the  public  and  the  Govern- 
ment, it  Is  proposed  that  labor  organiza- 
tions subject  to  the  order  shall  file  the 
same  reports  required  for  labor  organiza- 
tions In  the  private  sector.  I.e.,  on  the 
LM  forms  as  required  by  the  regula- 
tions Issued  under  the  LMRDA.  In  a 
proposal  published  today  in  the  Pedihal 
Registxk  to  amend  Parts  402,  403  and 
408  of  Title  29  of  the  Code  of  Federal 
Regulations  regarding  reporting  by  la- 
bor organizations  subject  to  the  LMRDA 
It  Is  proposed  to  revise  several  of  the  LM 
forms  and  Instructions  and  to  Issue  a 
new  Form  LM-IA.  Where  necessary,  spe- 
cial lnstructl(»s  on  the  LM  forms  are 
Included  for  labor  organizations  com- 
I)osed  of  Federal  employees  subject  only 
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to  Executive  Order  11491.  The  troposed 
revised  Foom  Uft-1»  LM-2.  LM-3.  LM-41, 
and  LM-16,  the  proposed  new  Ponn  LM- 
lA.  and  Instructions  for  the  forms  to- 
gttfcsi  with  the  anMncknents  to  Parts 
402  and  403  and  408  are  also  published 
today  with  requests  for  comments 
thereon. 

Interested  persons  may  submit  writ- 
ten comments  to  the  Assistant  Secretary 
of  Labor  for  Labor-Management  Rela- 
tions. UJB.  Department  of  Labor.  14th 
Street  and  Constitution  Avenue;  N.W.. 
Washington,  D.C.  20210.  All  comments 
received  before  January  10,  19TS.  will 
be  considered. 

Copies  of  the  proposed  revised  Forms 
LM-l,  lA,  2,  3,  6,  and  16  and  instructions 
for  the  use  of  those  forms  are  available 
upon  requests  from  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, Room  1446,  Sflver  Sprlns  Plaaa. 
8757  Georgia  Av«nae.  Silver  BprlDC 
Maryland  20216,  or  from  the  Labor- 
Management  Services  AdmlnlstVBtlon 
Infonnatlon  Officer,  Room  2135.  UJB. 
Department  of  I^bor,  14th  Street  and 
Constitution  Avenue  NW.,  Wasbtngton, 
D.C.  20210.  Comments  received  from  the 
public  may  be  Inspected  In  Room  1348, 
Silver  Spring  Plaza,  8757  Georgia 
Avenue.  Silver  Spring,  Maryland  20218, 
from  8:15  to  4:45  pjn..  Monday  through 
Friday. 

§§  204.3 — 204J5     [Reserved] 

Thereftwe.  pursuant  to  the  authority 
in  sections  6(d)  and  18(d)  of  the  order 
I  hereby  propose  to  revoke  IS  204.3 
through  204.25.  Part  204,  Chapter  n  of 
Title  29,  Code  of  Federal  RegtdatloDS. 
and  to  Insert  the  following: 

§204.3     Application    of    LMRDA    labor 
organixatioa  reporting  rcquircmenta. 

The  reporting  provisions  of  Parts  402. 
403.  and  408  of  Chapter  IV  of  this  Utle 
shall  apply  to  labor  organzatlons  subject 
to  Executive  Order  11491,  as  amended. 
Sectlcms  204.4  through  204.25  are  re- 
served. 

IUb  advanced  notice  of  proposed  rule- 
making Is  Issued  imder  the  authority  of 
sections  6  and  18,  Executive  Order  11616. 
36  FSL  17319. 

Signed  at  Washington,  D.C,  this  22nd 
day  of  November  1974. 

Paul  J.  Fassxr,  Jr., 
Assistant    Secretary    of    Labor 
for  Labor -Manaoement  Jtelo- 
tions. 

(FR  Doc.74-a7920  FUed  12-2-74:8:46  am) 


[  29  CFR  Parts  402. 403, 408  ] 

LABOR  ORGANIZATIONS 

Reporting  Requirements 

Under  sections  201(a)  and  201(b)  of 
the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959  (73  Stat.  619,  29 
U.S.C.  401  et  seq.),  every  labor  organi- 
zation Is  required  to  file  an  information 
report  concerning  Its  orgao^^'^tlonal 
structure  and  practices  In  the  detail 
specified  by  sectlcm  201(a)  of  tte  Act, 
update    this    Information    annually   as 


and  file  an  annual  financial 
the  financial  Informa- 
tkn  riVBtred  by  section  201(b)  of  the 
Ack  fii  aABtelsterlng  this  statute  the  De- 
af Labor  has  noted  the  need  to 
tte   reporting    procedure    by 
ttaa  method  of  updating  the 
required  under  section  201 
(a)  at  tbe  Act  and  by  making  certain 
I  liaimis  on  Labor  Orguilzation  Inf orma- 
tlSB  Repofi  (Vbrm  LM-l ) ,  the  Labor  Or- 
Awmai  Reports  (Forms  LM-2 
i),  and  tlie  Terminal  Trustee- 
ship InlatwtMon  Report  (Form  LM-16) . 
It  la  propeoed  to  prescribe  a  new  form 
for  lapertfew  certain   amendments   to 
labor  orcanlaatlon  information  reports. 
HaretoCora.  this  inf  ormatlon  was  updated 
by  reporting  the  ehanges  on  the  annual 
ni«iMK*^*  reiXMrt  CVtam  IJif-2  or  LM-3). 
tttt  ■sthod  of  TQxlatlng  has  been  found 
by  operlence  to  be  inappropriate  for 
IHtbllc  disclosure  purposes  and  has  made 
It  impossttils  to  dispose  of  outdated  an- 
nual reports.  This  proposal  will  therefore 
reqolre  all  lafeor  organizations  to  file  a 
rarm  Uf-IA.  entitled  Reix>rt  of  Cur- 
rent Skatas:  Labor  Organisation  Infor- 
mation Supplement,'  with  its  next  annual 
raport  (farm  LM-2  or  LM-3)  and  there- 
after kaep  such  information  cxurent  by 
a  Form  LM-IA  for  each  an- 
repoiting  period  in  which  there  are 
tn  the  constitution  and  bylaws 
or  In  the  in'actlces  or  procedures  for 
whldi  separate  statements  must  be  filed. 
It  Is  proposed  to  make  certain  other 
diangea  In  the  Forms  LM-l,  LM-2,  LM-3, 
aTu|  Ufr-ig.  Previously,  unions  subject  to 
the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959  and  xmlons  sub- 
ject to  Executive  Order  11491  filed  dlf- 
fonnt,  tfMMgti  atanflar,  reiwrt  forms.  A 
pioptmeA  amcBdment  to   Part   204  of 
rtiftpt^r  n  of  this  title  abolishes  the  spe- 
cM   "O"   forms    for   Federal-employee 
imtons  subieet  to  Ebcecutive  Order  11491 
and  requires  labor  organizations  subject 
to  that  ordR*  to  file  the  required  informa- 
tion on  the  same  report  forms  used  by 
labor  organizations  subject  to  the  Act. 
Where  necessary,  special  instructions  are 
Included  for  those  organizations  of  Fed- 
eral smdoyeeB  subject  only  to  Executive 
Order  11401.  Several  Items  which  had 
previously  appeared  on  Forms  G-2  and 
Q-3  used  by  labor  organizations  under 
■zeeutlTe  Order  11491  have  been  Incor- 
porated with  minor  modifications  into 
botb  annual  report  Forms  LM-2  and  LM- 
3.*    Tlicse    Include    a    dues    and    fees 
schedule,  and  questions  concerning  fidel- 
ity bonds,  loss  or  shortage  of  funds,  and 
the  date  of  the  regular  election  of  officers. 
Addlttooal  features  Incorporated  on  the 
Varm.  LM-a  are  a  cash  reconciliation 
statement  and  space  for  reporting  the 
oast  of  and  the  trade-in  allowance  for 
Items  on  the  schedule  entitled  "Purchase 
of  Investments  and  Fixed  Assets."  Other 
addttioos  are  space  for  reporting  bal- 
at  tbe  start  of  the  reporting  period 


1  Oopkm  of  tb«e  forma  can  be  found  In  m 
Doe.  •H-maa,  wblch  also  appears  In  tbis 
Partn.  I 

*  Ciip*H  «f  thaae  f onas  can  be  found  in  Ttt 
Doc.   74-27Vaa,  whlck  ako  appears  In  this 

psitn. 
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and  noncash  payments  tn  the  Ijoana 
Receivable"  and  **Loans  PayaUe"  sdiad- 
ules  on  Fonn  UC-2  and  space  for  report- 
ing the  value  of  expensed  or  fuUy  dw^ 
elated  items  In  the  "Fixed  Assets"  sched- 
ule on  Form  LM-2.  New  Items  on  tbe 
labor  organizatlcai  Information  Form 
LM-l  concern  the  composition  of  union 
membership,  ezjiected  aimual  receipts, 
and  election  appeals  procedures.  On 
Forms  LM-l,  LM-2,  and  LM-S  the  re- 
quirement that  organisations  detail  how 
each  officer  was  elected  Is  replaced  hy  a 
question  artlng  tor  such  Information 
only  for  each  ^Bcer  not  elected  in  ac- 
cordance with  the  constitution  and  by- 
laws. It  is  further  proposed  to  revise 
Item  9  of  the  Terminal  Trusteeship  In- 
formation Report,  Form  LM-16.'  so  that 
unions  may  report  organizational 
changes  on  the  organization  information 
report  Form  LM-l  A.  Various  minor  edi- 
torial revisions  are  also  made  (m  the 
Forms  LM-l,  LM-2,  LM-3,  LM-8,  and 
LM-16. 

The  pnH>osed  amendment  to  Part  204 
of  Chapter  n  published  today,  will  delete 
from  that  part  the  detailed  reporting 
provisions  for  labor  organizations  subject 
to  Executive  Order  11491,  Including  the 
provisions  for  simplified  reports  for 
smaller  labor  organizations,  and  in  lieu 
of  those  provisitHis  will  incorporate  by 
reference  the  provisions  of  Parts  402, 403, 
and  408  of  this  chapter.  Therefore,  It  Is 
proposed  to  retain  the  provisions  for 
simplified  reports  for  smaller  labor  or- 
ganizations subject  to  Executive  Order 
11491  by  amending  I  403.4(b)  of  this 
chapter  to  make  that  section  applicable 
to  such  labor  organizations  subject  to  the 
Executive  Order  as  well  eis  smaller  labor 
organizations  of  postal  employees. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  comments 
regarding  this  proposal  to  the  Assistant 
Secretary  of  Labor  for  Labor-Manage- 
ment Relations,  U.8.  D^jartment  of 
Labor,  14th  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20210.  All 
comments  received  before  January  10, 
1975  will  be  considered. 

Copies  of  proposed  forms  and  accom- 
panying Instructions  referred  to  In  this 
proposed  amendment  may  be  obtained 
from  the  Office  of  labor-Management 
and    Welfare-Pension    RQX)rts.    Room 

*  OnplM  of  this  form  can  be  found  In  FR 
Doe.  74-27922,  which  does  appears  In  this 
partn. 


1441,  flttvsr  Sipclng  Plaza.  8157  Ge<Hrgla 
AvaniM,  BUftt  flpring,  Mai^and  SOaif, 
or  iron  tbe  Labor-Management  Services 
Admlnlatratlan  Information  Offlc^. 
Room  21S5.  XJB.  Departmrat  of  Labor. 
14th  and  Oonstltutlon  Avenue  NW.. 
Washington,  D.C.  20210.  Conunents  re- 
celwed  from  the  public  may  be  inq;>ected 
In  Room  1348.  Silver  Spring  Plaza,  8757 
Georgia  Avenue.  Olver  ^rlng.  Maryland 
20216,  from  8:15  ajn.  to  4:45  pjn., 
Monday  through  Friday. 
'  Under  the  authority  of  section  208  of 
the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959  (73  Stat.  529,  29 
U.8.C.  438),  and  Secretary's  Order  No. 
11-72  (May  12,  1972),  notice  is  hereby 
given  that  I  propose  to  amend  29  CFR 
Parts  402,  403.  and  408  as  follows: 

§§  402.1,  402.3      [Amended] 

1.  SecUons  402.1  and  402.3  of  Part  402 
are  amended  by  deleting  from  both  sec- 
tions the  words  "not  later  than  Decem- 
ber 14.  1959.  or"  and  "whichever  Is 
later." 

2.  Section  402.4  of  Part  402  Cluster  IV 
Title  29  is  revised  to  read  as  follows: 

§  402.4     Subsequent  reports. 

Every  labor  organization  shall  update 
the  Information  filed  in  its  Information 
report  (Form  LM-l ) ,  by  filing  two  copies 
of  Form  LM-IA,'  entitled  "Report  of 
Current  Status:  Labor  Organisation  In- 
formation Supplement,"  together  with 
two  copies  of  any  documents  called  for 
by  that  form,  at  the  time  such  labor  or- 
ganization files  its  first  annual  financial 
report  following  the  effective  date  of  this 
section  as  amended.  Subsequently,  two 
copies  of  a  Form  LM-IA  together  with 
documents  prescribed  by  the  instructions 
to  that  form  shall  be  filed  for  each  re- 
porting period  in  which  there  have  been 
changes  in  the  ccmstitution  and  bylaws  or 
in  the  practices  or  procedures  for  which 
separate  statements  must  be  filed  pursu- 
ant to  subsection  201(a)  (5)  (A)  through 
(M)  of  the  Labor-Management  Report- 
ing and  Disclosure  Act.  Such  subsequent 
reports  shall  be  filed  when  the  labor  or- 
ganization files  Its  annual  financial  re- 
port as  provided  in  Part  403  of  this  chap- 
ter. Reports  on  Form  LM-IA  shall  be 
signed  by  the  president  and  treasurer  or 


*  Coplea  can  be  found  In  FR  Doc.  74-27922 
whlcb  api>ear8  In  this  Part  II. 


corresponding  principal  officers  of  the 
labor  organization  fllhig  the  r^iwrts. 

6  403.4     [Amended] 

3.  Section  403.4(b)  of  Part  403,  Chap- 
ter IV,  Title  29  Is  ammded  by  adding 
the  words  "subject  sol^  to  Executive 
Order  11491,  as  amended,  or  after  the 
words  "A  local  labor  mvuiization"  in  the 
first  clause. 

4.  Section  408.6  of  Part  408,  Chapter 
IV.  Title  29  Is  revised  to  read  as  follows: 

§  406.6  AmendMenla  ts  the  Labor  Or- 
leaniaation  Infonnatioa  Report  Tiled 
by  or  on  bdialf  of  the  sobordinate 
labor  organizatioB. 

During  the  continuance  of  a  trustee- 
ship, the  labor  organization  which  has 
assumed  trusteeship  over  a  subordinate 
labor  organization,  shall  file  with  the 
Office  of  Labor-Management  and  Wel- 
fare-PenslMi  Reports  on  behalf  of  the 
subordinate  labor  organization  any 
change  in  the  information  required  by 
Part  402  of  this  chapter  by  filing  the 
Form  LM-IA,  if  required,  at  the  same 
time  It  files  the  annual  financial  report 
referred  to  In  5  408.5. 

5.  Sectitm  408.8  of  Part  408,  Chaptw 
IV,  Title  29  Is  revised  to  read  as  follows: 

§  408.8  Terminal  trusteeship  informa- 
tion report. 

"niere  shall  be  filed  at  the  same  time 
that  the  terminal  trusteeship  financial 
report  Is  filed  a  terminal  trusteeship  in- 
formation rep<»l  an  Form  LM-16.  If  in 
answer  to  Item  6  of  Form  LM-16,  tl^re 
was  (a)  a  convention  or  other  policy  de- 
termining body  to  which  the  subordinate 
organization  sent  delegates  or  would 
have  sent  ddegates  if  not  in  trusteeship 
or  (b)  an  election  of  officers  of  the  labor 
organizaticm  assuming  trusteeship,  PV)rm 
LM-15A  should  be  used  to  report  the  re- 
quired information  virlth  respect  thereto. 

This  advanced  notice  of  proposed  rule- 
making Is  issued  imder  the  authority  of 
sections  201,  208,  301,  73  Stat.  524,  529, 
630.  29  U.S.C.  431,  438,  461  and  Secre- 
tary's Order  No.  11-72  (May  12.  1972). 

Signed  at  Washington,  D.C.  this  22nd 
day  ot  November  1974. 

Paul  J.  Passsx,  Jr., 
Assistant  Secretary  of  Labor  for 
Labor-Management  Relations. 
[FR  Doc.74-27921  Piled  13-2-74:8:45  am] 
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DEPARTMENT  OF  LABOR 

Labor  Management  Services 
Adminisvation 

LABOR  ORGANIZATION  REPORTS 
Proposed  Forms 
TOie     liBbor-Management     Reporting 
and  Dlacloeure  Act.  (73  Stat  519,  29  UJ3.C. 
401  et  seq.)   provides  in  section  201(a) 
that  eve:^  labor  organization  is  required 
to  file  an  information  report  concerning 
Its  organizational  striKtiires  and  prac- 
tices in  the  detail  specified  in  section 
201(a)  ot  the  Act.  update  this  Informa- 
tion annually  as  necessary  and  file  an 


NOTICES 

annual  fl"^"^**!  report  contain tng  tlis 
finMw»lal  infnwnatlnp  rsoulfed  by  secttOP 
201  (b)  ot  the  Act.  The  Department  pro- 
poses  to  revise  Forms  LM-U  IMr-lA, 
LM-a.  Uif-3.  UC-IS  and  a  special  sig- 
nature sheet  for  use  by  unions  in  trustee- 
ship, including  instructions  wl^  each 
form,  and  to  require  their  use  in  the  sub- 
mission of  such  information,  "niese  pro- 
posed revised  forms  are  attached. 

Comments,  data,  views  and  arguments 
are  solicited  from  interested  persons  con- 
cerning all  aspects  of  these  forms  includ- 
ing the  Instnictlons.  Such  comments 
should  be  addressed  to  the  Assistant 
Secretary  for  Labor  Management  Rela- 


tions, UJS.  Department  of  Labor.  14th 
and  Ooostitutton  Ave.,  N.W..  Washing- 
ton. D.C.  90210,  and  submitted  on  or 
before  January  10, 1975. 

Comments  from  interested  persons 
will  be  available  to  the  public  for  ex- 
amination at  Room  1446,  87S7  Georgia 
Avenue.  Silver  Spring  Plaza,  Silver 
Spring.  Maryland  20216  from  8:15  to 
4:45  pjn..  Mooday  through  Friday. 

Signed  at  Washington.  D.C.  this  22nd 
day  of  November  1974. 

Paul  J.  Fasses.  Jr.. 
AssistoMt  Secretary  for 
Lahor-Managernent  Aelattons. 
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1.. 


_ mt*  mmifum  sawewulv  wemm  w»Asws>»*.i«r.  tpmmr  titts  »>eiry  is  swhjsav 

AS  ASS  kPrtltMlX  -  IS  TNI  NMBOBMIP  OF  TOUR  USO*  OMANIXATISII  OWOOtCO  OPS 

a  MOTAi.  KRViK  ortsmo*     (*)  □  mcML  oovcntcsor  ovtenES.. . .       (o)  O  wtovnet  in 
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7.  OEOIQNATION  NUWER 
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NRWER  ANO  STRRT 

iUILOINA  AND  ROOH  NUHKR  (IF  ANY) 


OITY 


•TATE 


ZIF  OOOC 


Wi   RMOROt  TO  VERIFY  THU  REPORT  ARE  REFT  AT: 
IaI  D  AOONEtS  IN  ITEM  9. 

(•)  □  OTHER  (ONOH  AOOREM  MITN  klF  OODE). 


1.  I<  YOUR  LAiOR  ORCANIZATiONi 
A>  Q  A  lOOAl,  IQOOE,  BRANON,  CTO. 

•  )  QAN  INTERNEOIATE,  E.O.,  A  OONFERENOi 
OCNERAL  eomiTTEC,  JOINT  BOARD,  BYSTEH 
BOARD,  40INT  OOUNCIL,  DISTRIOT,  ETO. 

e)  O  A  NATIONAL  OR  INTERNATIONAL. 


12.  EXPECTED  ANNUAL  RECEIPTCt 
(a)  n  UBS  THAN  i30,000. 
Ib)  D  t<6fW0  BR  MORE. 
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IH. 


LIST   FEES   AND   DUES    REQUIRED: 
(COfVUTE   EACH  LIME.    ENTER  ■«!«■      .- 

o«-"iiOT  applicable"  as  AeUDPUATE). 


(3) 


S  pl»t?l*l8lua?'H|IU*£J|»V", ,, 

1%)    itafalar'dM*  ar  faw  or  olkar  B|HM 

*^'   ^SSStU  rwnalN  ■  mwikw  af  «w 

un»iih»Wiiii  Ow  |i— r.  ■>«.  aHJ  . 


NOTICES 


U)  V  Mi  ■HI  tfnjo,  ana 


Mi 


'15.  i^l*^  l-*'°'*  ORfiAMIZATION  ta«T  FILE  MITM  THIS  REPORT,  M  MVC  PILCD   IR   IT*  KMLrf  OOrin  OF   ITt  COMTIUTIM  AND  lYUM. 
■"  IBCVTIFY  lELOW  EACH  OOCUrCNT  FILED  WITH  TMIt  REPORT  OR,  MMERK  APftlMBLC,  STtTI  TMT  SUCH  DOeUmm  ARK  pKIIM  riUD  M 
TMNI  KMLF  BY  YOUR  NATIONAL  OR   INTCRMTIONAL  LAMR  OMANIZATION. 


'  FEDERAL-EfTLOYEE  LABOR  ORGANIZATIONS  SUBJECT  SOLELY  TO  EXECUTIVE  OROCR  11H91,  At  AMENOCO,   ARE 
ROT     RE0UI8ED.  TO  00»t»kETf   ITEM  16. 
1(.      INOIOATE  THE  PROVIBIONf  mOC  QR  .PJtOCEDURES  FOLLOWED  BY  YOUR  ORGANIZATION  OONOCMflN  TIC  FOLLOUINQ.  M|TTENB. 


.TATW^NfT 

MR  BELEOTED. 

(8)  AU.  PftOCEDOREB  VWICH  A  ICMBCR  ItJBT  FOLLOW  TO  FROTEST 
A   DEFECT    IM  THE  ELECTIOR  Of  OFPIOCRB   ( IROtUOIRO  ROT 
ORLY  ALL  FROCEOURCS  FOR   IRITIATIRO  AR  KLnTlOa 
PROTKST  BUT  ALBO  ALL  PROOKOURU  FOR  BUBBEqUKIITLV 
APfEALIWQ  AH  ADVERSE  OEOIBIOH}  K.t.,  FROtnURCt 
FOR  APPEAL*  TO  SUKRIOR  OR  PARBRT  NOIER,   IP  ANT.)* 

sTI 
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Labor  OaoAHanioii  iMwautAxtom 

Vout  UC-1  un  JmmrwjcTuan 


U4BX.  AR  Aiaanma 

Thlm  pRiAai  nontotni  fotma  Rod  Instruc- 
tions to  Rsslst  jou  In  oonqAytBC  wltb  tb»  ra- 
qtUmnants  ot  tb*  l4d>ar-lfM>RCMnent  Ba- 
portlne  RDd  DIaclosui*  Act  of  lOM,  KmmtlT* 
Ordar  11401.  As  Amsndsd,  snd  RsgulRtlons 
lasiMd  ttUMwaOm.  TtaSM  forms  b»T»  been 
prssorUMd  tff  tb»  Assistsat  Secretary  of  Lsbor 
tor  lAbor-lisnegement  Relations  punuant 
to  suthorl<7  under  the  Act  delegated  by  the 
BecretRry  ot  Leiior  and  piirsuant  to  authority 
(ranted  to  the  Assistant  Secretary  under  the 
BxeeutlTR  Order. 

An  orlclnal  plus  one  oopy  of  the  LM-l  form, 
properly  signed,  and  two  eoples  of  all  attach- 
ments, must  be  filed  with  the  Office  ot  Labor- 
Ifanagement  and  Welfare -Pension  Reports, 
VS.  Department  of  Labor,  Washington,  DC. 
90ai6. 

Tou  can  make  your  task,  and  ours,  easier 
by  reeillnc  the  Instructions  carefully,  by 
eom|»letlng  the  form  accurately,  and  by 
flllng  your  report  pron^>tly. 

We  will  be  glad  to  give  you  help  if  you  visit 
or  eommunlcate  wtth  the  nearest  Area  Of- 
ftoe  at  the  Labor-ICanagecnent  Services  Ad- 
ministration at  the  address  shown  on  the 
ba^oorer. 

I.  WBT  nui 

Section  301(a)  of  the  Labor-Management 
Reporting  and  Dtacloeure  Act  of  1969,  as 
amended  (LICEtDA) ,  requires  that  each  labor 
erpmlaatUm  subject  to  the  Act  adopt  a  con- 
stitution and  bylaws  and  file  them  with  the 
Secretary  of  Labor  together  with  a  report 
oontalnlng  certain  information  concerning 
the  structure  and  procedures  of  the  labor 
erganlaatlon.  To  oarry  out  tbeee  purpoeee,  the 
DaparUnent  of  lAbor  has  prescribed  the  use 
«f  Form  Uf-l  for  unions  subject  to  the  Act. 

Sections  18  (c)  and  (d)  of  Rzecutlva  Order 
11491,  as  amended,  provide  that  a  labor  or- 
ganisation subject  to  the  Order  shall  file  cer- 
tain reports  as  preecrlbed  by  the  Assistant 
Secretary  of  Labor  for  t«bor-Management 
Relations  by  regulation.  The  Assistant  Sec- 
retary has  preecrlbed  Form  liM-l  to  be  used 
by  such  M-ganlxatlons  for  reporting  Informa- 
thm  ooncemlng  their  structure  and  prooe- 
dnraa.  lAbor  organizations  subject  to  the 
Order  must  also  adopt  a  constitution  and  by- 
laws and  file  coplee  with  the  Form  LM-l. 

n.  WHO   MUST  nLS 

Tlie  following  labor  organizations  must  file 
this  report: 

(1)  Labor  organizations  subject  to  the 
UOIDA.  Including  labor  organise tiolns  cmn- 
posed  of  employees  of  the  VS.  Postal  Serrloe 
subject  to  the  LBfRDA  pursuant  to  section 
iaO0  of  the  Poetal  Reorganization  Act. 

(2)  Labor  organisations  subject  to  Execu- 
ttre  Order  11491,  as  amended. 

Tills  report  must  be  signed  by  the  labor 
otcanlaaitlen's  president  and  secretary.  If 
the  organization  has  no  such  officers,  it  must 
be  signed  by  the  principal  officers  whose 
duties  correspond  to  those  of  president  and 
eecretary. 

m.  WHIN  TO  nuK 

The  report  must  be  submitted  within  00 
days  after  the  date  on  which  the  labor  orga- 
nisation becomes  subject  to  the  Act  or  the 
Order.  Any  changee  In  the  Information  re- 
quired to  be  reputed  In  this  form  must  be 
reportad  at  the  time  the  labor  organlaatlon 
next  Alee  Its  annual  financial  report. 

tV.  WRSBB  TO  riLB  IB>ORTB 

The  report  and  reqtilred  documents  must 
ka  U«l  with  tb*  Offloe  of  Labor-Management 


•Drd  WRUHa-FsBskm  Reports,  VS.  Depart- 
ment of  I«bar.  WashlT^itoti,  D.C.  MSIR.  TIm 
rsport  must  1w  ■obmltted  tn  dopttoat*.  Any 
at  wtotah  IR  ssqulnd  to  ha  RalMBlttsd 
wtth  the  report,  a«..  eonstttutlon  and  by- 
laws, must  also  be  submitted  In  duplicate. 

T.  ACKWOWLSDOiaMT  OT  tMSEXTt  OT  RZPOKT 

The  Office  of  lAbor-Management  and  Wel- 
fare-Pension Reports  Will  acknowledge  re- 
oeipX  <a  your  retort  and  will  show  on  the 
aoknowledgmmt  (attached  to  the  back  cover 
page  of  the  form  packet)  the  Identifying  file 
number  that  has  been  assigned  to  your  labor 
organization.  This  number  should  be  entered 
on  your  annual  reports  ( Form  LM-2  or  Uf-S) 
when  submitted  and  on  any  correspondence 
to  the  DejNtftment  concerning  your  labor 
organisation.  It  Is  Important  that  you  com- 
plete the  acknowledgment  and  return  It  with 
your  LM-l  report. 

VI.  OTHRS  KEPORTS 

The  labor  organisation  information  report, 
Form  LM-l,  U  file4.as  the  initial  report  of  the 
organlzattoQ.  Subeequently,  annual  reports 
must  be  filed  within  90  days  after  the  end 
of  the  labor  organisation's  fiscal  year. 

(1)  An  annual  report  Is  filed  oa  Form  LM-3 
when  the  tot«a  annual  receipts  of  the  organi- 
sation from  aU  eources  are  $30,000  or  more. 
(3)  Simplified  Form  LM-3  may  be  used  as  a 
siUwtltute  for  Frain  LM-3  when  total  annual 
annual  receipts  are  less  than  $30,000.  (S)  If 
amendments  or  changes  are  made  In  certain 
Information  previously  reported  in  Form  LM- 
1  (eg.,  if  amendments  are  made  to  the  or- 
ganization's constitution  and  bylaws  or  If 
changes  are  made  in  the  practices  for  which 
separate  statements  must  be  filed),  then 
Form  LM-IA  and  documents  required  by  tttat 
form  must  be  filed  with  the  annual  report. 

TB.  KXCOSDe 

Records  providing  in  sufficient  detail  the 
necessary  basic  Information  and  data  from 
which  the  report  and  other  documents  filed 
may  be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness  must 
be  maintained  and  kept  available  for  ex- 
amination for  at  least  five  years  after  the 
date  of  filing  the  report. 

Tin.  PBNALTIES 

Each  indivldxua  required  to  sign  this  re- 
port is  personally  responsible  for  filing  it  and 
for  any  statement  therein  which  he  knows  to 
be  false.  The  Labor-Management  R^>orting 
and  Disclosure  Act  of  1059  provides  penalties 
for  willful  failure  to  file  a  required  report 
and  for  making  any  false  statement  or  mis- 
representation of  a  material  fact  while  know- 
ing it  to  be  false,  or  for  knowingly  falling  to 
disclose  a  material  fact,  in  this  report  or  in 
the  Information  required  to  be  contciined  in 
it  or  in  any  document  required  to  be  sub- 
nutted  with  it. 

Under  Executive  Order  11491  and  the  Reg- 
ulations implementing  the  Order,  failure  to 
file  the  report  and  the  documents  required  to 
be  filed  therewith,  or  the  flllpg  of  a  false  re- 
port, may  reeiilt  in  (a)  denial  or  loss  of 
recognition,  (b)  denial  or  loss  of  national 
consultation  rights,  and  (c)  denial  or  loee  of 
allotment  of  dues  privileges.  Filing  a  false 
report  may  also  result  in  the  Imftoeltlon  of 
the  penalties  set  forth  in  section  1001  of  Title 
18  of  the  United  Stotee  Code. 

IX.  sxLxcTxo  DxrannoMS  nou  sacnoN  3  or 

THS  LASOS-MAKAGBIOCNT  BZPOSTING  AND  DIS- 

CLOsuas  ACT  or  isss 

"<o)  Industry  affecting  commerce'  means 
any  activity,  businees,  or  industry  In  otan- 
meroe  or  in  whl^  a  labor  dispute  would 
hinder  or  obstruct  ocxnmeroe  or  the  free  flow 
of  oommeroe  and  Includes  any  acttvlty  or  In- 
dustry 'affecting  oommeroe'  within  the  mean- 
ing of  the  Labor  Management  Relations  Act, 


1M7,  Rs  amsnded,  or  the  RaJIway  Labor  Act, 


\ 


"(1)  "Lahor  organisation'  means  a  labor  or- 
gaalaatlon  engaied  In  ru  Industry  affecting 
oommeroe  and  indudee  any  organlaatlon  of 
any  kind,  any  agency,  or  emptoyee  represen- 
tation committee,  group,  assofiatlon,  or  plan 
so  engaged  In  which  envdoyees  putlcipate 
and  which  exists  for  the  puiposa,  tn  whole  or 
in  part,  of  dealing  with  employers  concerning 
grievances,  labcH*  disputes,  wages,  rates  of  pay, 
hours,  or  othw  terms  or  oondltlons  of  em- 
ployment, and  any  confersoes.  general  oom- 
mittee,  Joint  or  system  board,  or  Joint  coiui- 
cU  so  engaged  which  is  subordinate  to  a 
national  or  international  labor  organlzatloa. 
other  than  a  State  or  local  central  body. 

"(J)  A  labor  organization  shall  be  deemed 
to  be  engaged  in  an  Industry  affecting  oom> 
mercelf  ii — 

"(1)  is  the  certified  representative  of  em- 
ptoyees  under  the  provisions  of  the  National 
Labor  Relations  Act,  as  amended,  or  the  Rail- 
way Labor  Act,  as  amended;  or 

"(3)  although  not  certified,  is  a  national 
or  international  labor  organization  or  a  local 
labor  organization  recognized  or  acting  as  the 
representative  of  employees  of  an  employer 
or  employers  engaged  in  an  industry  affect- 
ing commerce;  or 

"(3)   has  chartered  a  local  labor  organiza- 
tion or  subsidiary  body  which  is  represent- 
ing or  actively  seeking  to  represent  employ-" 
ees  of  employers  within  the  meaning  of  par- 
agraph (1)  or  (3):  or 

"(4)  has  been  chartered  by  a  labor  orga- 
nization representing  or  actively  seeking  to 
represent  employees  within  the  meaning  of 
paragraph  (1)  or  (2)  as  the  local  or  subor- 
dinate body  through  which  such  employees 
may  enjoy  membership  or  become  affiliated 
with  such  labM'  organizations;  or 

"(6)  is  a  conference,  general  committee. 
Joint  or  system  board,  or  Joint  council,  sub- 
ordinate to  a  national  or  international  labor 
organization,  which  includes  a  labor  organi- 
zation engaged  In  an  industry  affecting  com- 
merce within  the  meaning  of  any  of  the 
preceding  paragraphs  of  this  subsection  other 
than  a  State  or  local  central  body. 

"(n)  'Officer'  means  any  constitutional  of- 
ficer, any  person  authorized  to  perform  the 
functions  of  president,  vice  president,  secre- 
tary, treasurer,  or  other  executive  functions 
of  a  labor  organization,  and  any  member  of 
its  executive  board  or  similar  governing  body. 

"(o)  'Member'  or  'member  In  good  stand- 
ing,' when  used  in  reference  to  a  labor  orga- 
nization. Includes  any  person  who  has  ful- 
filled the  requlreoMnts  for  membership  in 
such  organization,  and  who  neither  has 
voluntarily  withdrawn  from  membership  nor 
has  been  expelled  or  suspended  from  mem- 
bership after  appropriate  proceedings  con- 
sistent with  lawful  provisions  of  the  con- 
stitution and  bylaws  of  such  organization." 

NoTK.  Pursuant  to  section  1309(b)  of  the 
Postal  Reorganization  Act,  the  Lal>or-Man- 
agement  Reporting  and  Disclosure  Act  of 
1959,  As  Amended,  is  applicable  to  labor  or- 
ganizations composed  of  U.S.  Postal  Service 
employees. 

For  unions  of  Federal  Oovernment  employ- 
ees subject  to  Executive  Order  11491,  as 
amended,  "  lAbor  organization'  means  a  law- 
ful organization  of  any  kind  In  which  em- 
ployees participate  and  which  exists  for  the 
purpose.  In  whole  or  in  part,  of  dealing  with 
agencies  oonoemlng  grievances,  personnel 
policies  and  inwctlcss,  or  other  matters  affect- 
ing the  working  conditions  of  their  employ- 
eee;  but  does  not  Include  an  organization 
which— 

(1)  Consists  of  management  officials  OT  su- 
pervisors, except  as  provided  In  secUon  34  of 
this  Ordw; 

(3)  Aartsts  or  participates  In  a  strike 
against  ths  Oovernment  of  the  United  SUtes 
or  any  sg»ney  thereof  or  Imposes  a  du^  or 
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obtlgstlon  to  conduct,  •satet,  cr  p«rtlc^M*B 
In  such  »  strike; 

(3)  AdTocatM  tb»  orvrtluov  ot  4m  eaa- 
■tttatlonal  form  of  govvnunaxxt  tn  Vb»  VuXtmti 
8tst««;   or 

(4)  EMacrlmliUktM  with  rvgmrd  to  til*  t«niia 
or  conditions  of  memberslilp  t>ec»iia»  of  ntoa. 
eolor.  creed,  sex.  age.  or  nattomJ  orlctn.' 
(Beetlon  *(e)  of  Szecnttr*  Ordar  11491,  M 
amended) 

z.  vBxrAuiTa  this  vobic 

(A)  Read  these  instmctlone  end  the  tarm 
carefully    before    answering    the    questions. 

(B)  Answer  all  questloDS  fiiUy.  Do  not 
leare  queetlons  unanswered.  Write  '^one'* 
or  "Ko*  Applicable"  where  this  Is  the  case. 

(O)  If  you  canno*  answer  any  questkn 
•lily  because  of  lack  ot  space,  use  the  re- 
verse side  of  the  form.  Be  sure  to  enter 
tbe  numbw  o(  the  qiMsttons  to  whloh  your 
TBBponse  applies. 

(D)  Do  not  make  any  entries  at  aU  la  the 
"Codes"  column  on  the  right  side  of  the 
form  and  m  the  other  shaded  areas  o<  the 
form. 

Srscinc  iNSTBUcnoNS  st  Iiuc 

Item 

1.  Nature  of  meml>ership.  Check  each  box 
that  Is  appllcabl*  to  your  labor  organisa- 
tion to  Indicate  If  the  memberahlp  ot  .the 
organization  includes: 

(A)  Employees  of  the  United  States  Post- 
al Service.  SecUoa  2309(b)  of  the  Postal 
Reorganization  Aot  applies  the  Labor-Man- 
agement Bepcrting  and  Dlscloeure  Act  of 
1959.  As  Amended,  to  labor  organlsatltMis 
composed  of  such  employees. 

(B)  Employees  of  ths  Executive  Branch 
of  the  Inderal  Oovemmeut  subject  to  Execu- 
tive Order  1 1401,  As  Amended. 

(C)  Employees  of  private  Industry,  and 
all  other  kinds  of  members  whose  labor  or- 
ganizations are  subject  to  the  Labor-ltfaa- 
agenoent  Reporting  and  Dlsclosurs  M*  ot 
1950.  As  Amended. 

X  Name  of  labor  orffanLiation.  Enter  the 
official  name  of  your  organization  as  It  Is 
currently  Identified  In  the  union  charter, 
constltuUon.  byUws  or  otlMr  organla»- 
tl""^'  documents. 

3.  Organization  flical  fear.  Enter  the 
m(»>.th  and  day  on  which  the  fiscal  year  of 
your  labor  organization  ends. 

4.  File  number.  Lsave  this  blank.  A  num- 
ber will  be  assigned  by  the  CXBoe  ot  Labor- 
Management  and  Welfare-Pension  Reports. 
Thto  number  sboruld  be  used  on  aU  future 
reports,  other  documents,  and  oorrespond- 
enoe  with  the  Offloe  concerning  your  labor 
organization. 

6.  AgllUttion.  Enter  the  name  of  the  na- 
tional or  intematlonal  organization  which 
granted  your  union  charter.  If  your  or- 
ganlastion  has  no  such  aimtatlrwi.  answer 
this  Item  by  Ineertlng  "Nona"  or  "Hot  Ap- 
plicable." 

6.  Designation.  Indicate  the  designation 
that  specifically  identlfles  your  union,  for 
example:  Local.  Lodge.  Branch,  Joint  Boaxd. 
Jotnt  Council.  District  Council.  Orlevanee 
Committee,  etc.  (as  applicable).  IT  yo^ir  or- 
ganization has  no  such  designation,  answer 
thU  Item  by  inserttng  "Nons"  or  "Mo«  Ap- 
plloahle." 

7.  Designation  number.  Enter  the  number 
or  o^her  deecrtptlve  terms,  U  any,  by  which 
your  organisation  Is  known. 

8.  Ctty.  countf,  and  state  vhere  charUreA 
to  apentte.  Enter  the  prlne^MU  City,  Coanty 
f^Twt  stata  In  which  your  organisation  Is  an- 
tbotlasd  to  operate.  If  no  specUle  aiitliiiflw 
%tean  axtsts  troot  a  naUonal  cr  fatsmatlnpsl 
labor  organlaitlon.  naias  ths  prtnclpsl  OMf , 
Coon^  aad  9ta*s  la  whtab  your 


tlOB 

.aopclnc^Ml 
tha  Olty,  Ootmty  saA 
the  iimulisis  off  yoor 
9.  MaOimg  address. 


nonces 

vfflba 
S  yoa 

'  ba 
off 
'k. 
h«r»  ths  euxTsnt 
imSL  wai  most 
surely  and  quickly  reach  your  organisation 
Be  surs  to  Indloata  tbs  nsms  of  tb»  psraon. 
If  any.  In  whoas  oar*  such  man  Is  to  be  ssnt. 

10.  Beoords  to  verifg  report.  Cheek  ths  ap- 
propriate box  to  show  the  address  whers  rec- 
ords necessary  to  verify  the  report  ars  kept. 
H  "Other"  Is  checked,  writs  In  the  Address. 
Including  ZIP  code. 

11.  Level  of  labor  organizatiom.  Check  the 
appropriate  box  to  Indicate  whether  your 
labor  organization  is  a  local  organization  of 
any  iclnd.  an  intermediate  body  of  any  kind, 
or  a  national  or  intematlonal  organization. 
The  box  should  indicate  the  level  or  kind  of 
labor  organization  rather  than  its  official 
name.  For  example,  put  a  check  opf>oslte 
"local "  if  your  unkn  is  a  local  organization, 
even  though  Its  oOcial  nams  (listed  tn  Item 
0)  is  "lodge."  "branch,"  or  some  other  deslg- 
natlon  not  containing  the  term  "local." 

IX  Expected  annual  receipt:  Check  the 
appropriate  box  to  Indicate  the  expected 
total  *"""»'  receipts  of  the  organization,  re- 
gardless of  source  and  before  deductions  or 
exclusions  of  any  kind. 

13.  Present  officers.  En^  the  names  and 
titles  of  aU  the  present  offlceve  of  your  labor 
organization. 

14.  Tees  and  dues.  Enter  the  fees  and  dues 
established  by  tt>s  organization.  Use  section 
(A)  if  only  one  rate  applies;  use  section  (B) 
to  enter  the  minimum  and  muTiTniim  rates 
of  dues  and  fees  if  more  than  one  rate  ap- 
plies. Enter  on  line  1  the  Initiation  fees  re- 
quired from  new  members.  Enter  on  line  3 
the  fees  other  than  dues  required  from  trans- 
ferred members.  If  your  labor  organization 
Issues  work  permits,  check  "Tee"  on  line  3 
and  state  the  fees  required  per  year,  month, 
etc.  If  your  organizatk>n  does  not  Issus  work 
permits,  check  "No."  Enter  oo  line  4  the 
regular  dues  or  fees  which  a  member  must 
pay  to  be  in  good  standing  and  enter  the 
calendar  basis  for  payment  (per  year,  month, 
etc.) .  Include  only  the  d\ies  off  regular  mem- 
bers and  not  ths  dues  of  members  with  spe- 
cial rates,  such  as  apprentices,  retirees,  and 
iinemployed  msmhers. 

15.  ContlXutlon  and  byUuoe.  Coplss  off  ths 
constitution  and  bylaws  by  which  your  or- 
ganization te  governed  must  be  filed  with 
this  report.  This  requirement  can  be  met 
in  (me  of  the  following  ways: 

(A)  If  your  organization  has  its  own  con- 
stitution and  bylaws,  two  ct^ies  must  be  filed 
with  this  report; 

(B)  If  your  organization  Is  governed  by  a 
uniform  constitution  and  bylaws  preacrtt>ed 
by  your  pc^ent  national  or  Intamatknal 
body,  either  you  must  file  two  copies  with 
this  report  or  your  paretnt  body  must  file  as 
many  as  the  Office  of  Labor-Management  and 
WeU&re-Penslon  Reports  may  request.  In- 
dicate tn  Item  IS  whether  the  parent  body 
is  filing  on  behalf  of  your  organization. 

(C)  If  your  crganlsstlop  operates  usidar  a 
imlf orm  ooaastttutlon  prescrfbsd  by  a  parent 
organization  and  your  organ  IwatVwi  has 
ador*^  supplements  thsrsto  or  bylSMV  off 
Its  own,  the  uniform  oonatttntlaii  and  by- 
Uws must  be  filed  as  deecrlbed  in  (B)  ahova 
and  you  most  also  file  with  this  rspoct  two 
ooples  off  any  supplemsnts  thereto  sad  yonr 
organisation's  bylaws.  If  any. 

Moria.    VMsial-Employss 
tlons  subjsct  solely  to  KtsonUvs  Ordsr  11491. 
iM  *"~'~**^    sre  not  raqalisd  to 
Ham  10  off  this  form. 


Id. 


1«(A) 


1»<1«). 


saoh  taiiStmn  am  ast  forth 
I's  oonatttutlaa  and 
mles  aied  wtth 
15.  If  the  SM^t- 
1«<A.)  through  la 
(M)  are  not  cwssfsd  la  tba  sonstltutlon  and 
bylaws  or  other  fovaralng  nilas  filed,  then 
provltts  a  dstaUsd  statement  on  a  wyatmte 
ataaet  attarfbsrt  to  ths  tarm.  sxplalning  the 
ptBotloe  off  the  union  regarding  such  matters. 
If  a  dstaOsd  statement  is  rsqulrad.  be  auv* 
to  Identify  the  item  referrad  to  and  writs 
ths  union's  naote  and  address  at  ths  top 
of  each  sheet. 

In  Item  16(0)  (1)  ths  reference  to  "repre- 
sentatives to  other  bodies  composed  of  labor 
organizations'  representaUvss"  Is  meant  to 
Include  repreeentatlves  to  other  wiUoa 
bodies,  such  as  delegates  to  the  conventions 
of  the  national  or  international,  dtiegates  to 
a  joint  board., Joint  council  or  other  Inter- 
mediate body,  delegatee  to  State  or  local  cen- 
tral bodies,  etc  It  Is  not  meant  to  Include 
representatives  to  community  or  publle 
bodies  such  as  ths  Red  Cross,  Community 
Chest,  government  committees,  etc. 

For  Item  10(0)  (3) .  If  any  offlcar  listed  la 
Item  IS  was  not  elected  Ip  acoordanoe  with 
the  provisions  of  the  constltutlan  and  by- 
laws listed  in  Item  10(0)  (1).  In  a  detailed 
statement  attached  to  the  form  —^p'^*"  Vb» 
mmnnmr  In  which  such  Officer  was  chosen. 

17.  and  18.  Signatures. — The  original  and 
first  copy  of  the  form  mxist  be  signed  by  the 
president  and  sscretary  of  the  reporting 
labor  organization.  If  officers  other  than  ttie 
president  and  secretary  perform  the  duties 
normally  assigned  to  the  president  and  secre- 
tary, ths  report  may  be  signed  by  such  other 
officers.  If  the  report  Is  slgnsd  by  an  offioar 
other  than  ths  president  and  secretary,  enter 
the  correct  Utle  In  Item  17  or  18.  eross  out 
ths  printed  title,  and  explain  on  the  back  off 
the  form  why  the  president  or  secretary  did 
not  sign  ths  report.  Include  the  area  code  for 
each  telephone  number. 

AvAnAanrrr  or  Rspoamra  Foam  amb 
Aasmraira 

Copies  of  reporting  forms  prescribed  by  tha 
assistant  Secretary  off  Labor  for  Labor- 
Management  Relations,  and  assists  nos^  msy 
be  obtained  from  Area  OAees  off  ths  Labor- 
Management  Servtcee  Admlnlatamtloa,  VA. 
Department  oC  Labor,  located  tn  tbs  fonoar- 
li^  eltles: 
Oallfarnla:  Los  Angelee  90012,  900  North  Los 

Angeles    St.;     San    Prandsoo    94100,    499 

Oolden  Oate  Ave. 
Colorado:  Denver  80302,  1030  15th  St. 
District    off    Columbia:     Washington.    D,0. 

30030,  1111  20th  St.  NW. 
Florlte:  Miami  38109,  18350  N  W.  2nd  Ave. 
Oeorgla:   AUante  80300,   1371  Peachtree  St^ 

MB. 
^waU:  Hkradulu  9681S,  1963  gala>a<ia  Ass. 
Illinois:  Chicago  60004.  Sit  Soioth  Dearbera 

St. 
Louisiana:  New  Orteans  70180,  600  South  St. 
Msssachnsette:   Boston  .02103.  110  Tremoa* 

St. 
Michigan:   Detroit  48236,  384  Btete  St. 
Mbmssota:  MlnnsapoUs  56401,  110  South  4th 

St. 
Missouri:    St.   Louis   6S101,   210   North    13th 

Blvd4  Kansas  City.  04106.  Oil  Walnut  St. 
New  Jersey:  Newark  07100.  9  Clinton  St. 
New  York:   Buffalo  14900.  Ill  West  Rnvon 

St4  New  Tark  10007.  26  Fedaral  Ptaaa. 
Ohio:  Clswalaad  44199.  1340  E.  OUi  St. 
Pennsylvania:  Ptitladelphla  19106.  600  Areh 

St.;  Plttsbuigh  18023.  1000  Liberty  Ava. 
Paec«o  BAoo:  Santurcs  00907.  606  CotMlado 

At*. 
Tennessee:   NsshvUls  87009.  901  Broadway. 
Texas:  Dallas  75321.  Bryan  and  Krray  Sts. 
Ssatna  90104,  909  SaeoBd  Ava. 
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COMPLSTt  AND  RCTURN  WilN  YOUl  RUNO 

Reass  Mtf-ftiMrsM  thU  caLr4  on  Um  rtvMM  »Mt  ani 

Include  it  with  your  FonaLH-lt 

Upon  receipt  of  th«  c*rd  m%  wJH  tUmp  on  It  a  date  9nd  tho 
file  number  wltb  which  we  ha  ve  marked  and  IdsntUed  your 
■ubmittad  docuratnts.  The  card  then  will  bo  raturasd  t* 
you  M  »n  acknowledgment  of  their  receipt  Wh«t  you  get 
th«  card  b«ek  sava  It  so  that  y»u  wlU  hare  •  peraianent 
record  of  the  file  numbsr.  Induda  ths  file  number  on  all 
future  eotrespondsnca  and  rsporU  filed  with  this  Offtco 
c&nctrniYijr  your  Isbor  orttniiation. 


(00  NOT  WMTf  IN  THIS  SPACD 
YOUR  niE  NUMBHt  IS: 


TEAK  O^  AT  THIS  UNI 


COMPLHE  AND  RETURN  WITH  YOUR  FIUNO 


WMt 


8IMCTM0WSS 


on 


flATt 


ZVCOOf 
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O.S.    KPARTICMT  OT  LAtON 
OFFICE  OF  UBOR-mtMCEHENT 
MO  ISLFUK-PEMIOR  DEPORTS 
MtSHIMTON,   D.e.        2021( 


RPMRT  BF  CUUHEIff  STATUS: 

UMB  OWAIHtATKWjiFOWMMIOII  SUPflpglfT 

LAIOA-WNMCMENT  KPOmilK  AMD  OlMLOtlMC  *0T  OT  1959,  MtLIO  UW  8<-257,  At  AMENOCO 

AND 
CXEOUTIVC  ONOER  11V91,  AS  AHCNOn 


READ    INSTRUCTIONS   CAREFULLY   BEFORE   PNEAARINO 


SUSMIT   THIS   REPOnrr    IN   DUPLICATE 


1.    MME  OF  LABOR  ORGANIZATION    (AS   SHOW  OH  CHARTER,CONST ITUTIOH, 

ETC.)  ' 


^.   AFFILIATION 


5.    8ESIGNATI0N    (LOCAL,    LODCE,    ETC.) 


i.   WSICNATION   NUMBER 


7.    CITY, COUNTY  ANO  STATE  WHERE  CHARTERO  TO  OfEIWTE: 
CITY  I  COUNTY  1  STATE 


8.  CONSTITUTION  ANO  BYLAWS,  TWO  COPIES  OF  THE  CURRENT  CONSTITUTION  ANO  BYLAWS  COVERNINC  YOUR  ORGANIZATION  HJST  BE  FILED  WITH 
THIS  REPORT.  UNDER  CERTAIN  CIRCUHBTANCES  (SEE  INSTRUCTIOtIS  FOR  TMIS  ITEM)  YOUR  PARENT  NATIONAL  OR  INTERNATIONAL  MAY  Fl^ 
COPfEI   OH   YOUR  BEHALF. 

IS   YOUR   PAICNT   NATIONAL   OR    INTERNATIONAL   SUBMITTING   COPIES   ON   YOUR   BEHALF?  □  YES        Q  NO  ! 

FEDERAL-EMPLOYEE   LABOR   ORGANIZATIONS   SUBJECT   SOLELY   TO   EXECUTIVE   ORDER   m91  ,AS.  AMENOED.ARE   NOT    REQUIRED   TO   COMPLETE    JTEM  9. 
5.      THE  FOLLOIHNC  QUESTIONS   MUST   BE   ANSWERED  WITH  RESPECT  TO  THE  CONSTITUTION  ANO  BTUMS   BEING  SUBMITTED  FOR  THIS   REPORT. 

00  THE  CONSTITUTION  ANO  BYUW8  CONTAIN  PROVISIONS   EXPLAINING    IN  DETAIL  THE  PROCEDURES   FOLLOICO  OR  THE   REQUIREtCNTS 
FOR  THE  FOLLOWING.      ( IF  YOUR  ANSWER  TO  ANY  OF  THE    ITEMS   BELOW   IS   "NO,"     SUBMIT    IN  DUPLICATE  A   STATEfCNT  THAT  EITHER 
(1)    EXPLAINS    IN.  DETAIL   THE   UNION  CUSTOM,    PRACTICE,    OR  PROCEDURE,    OR   12)    STATES   THAT   THERE    IS   NO   UNION   CUSTOM,    PRACTICE, 
OR  PROCEDURE   COVERNINC   SUCH  MATTERS.      SUBMIT   SUCH   DETAILED   STATEMENTS   ON   SEPARATE   SHEETS   ATTACHED   TO   THIS   FORM. 
FOR  EACH   STATEMNT,    IDENTIFY   THE    ITEM  BELOW  TO  WHICH  THE   STATEMENT   REFERS    BY   USING   ONE   OF   THE   LETTERS    (A)    THROUGH 
(m).      for  EACH  SEPARATE  SHEET  SUBMITTED,   PLACE  YOUR  UNION'S   NAfC  ANO  LM  Nl*BER  ON  THE  UPPER  RIGHT  CORNER  OF  TIC  SHEET.) 

YES  MO 


YES   NO 

U)   QUALIFICATIONS   FOR  OR  RESTRICTIONS  ON  MEMBERSHIP QO 

(•)   LEVYIMC  OF  ASSESSrCNTS DO 

(e)  PARTICIPATION    IN    INSURANCE  OR  OTHER  BENEFIT  PUNS....  OO 

(O)  AUTHORIZATION  FOR  DISBURSE>CNT  OF  UBOR  ORGANIZATION    j-.  r-, 
FUNDS UU 

(e)  audit  of  UBOR  ORGANIZATION  FINANCIAL  TRANSACTIONS...  DO 

(f)  the  CALLIMG  OF  REGUUR  ANO  SPECIAL  MEETINGS DO 

U)(1)   TW  SELECTION  OF  OFFICERS  ANO  STEWARDS  ANO  OF 
AMY   REPRESENTATIVE  TO  OTHER  BODIES  COMPOSED  OF 
UBOR    ORGANIZATIONS      REPRESEHATIVCS 

(2)   ALL  PROCEDURES  WHICH  A  fCMBER  MUST  FOLLOW  TO 
PROTEST  A   DEFECT    IN  THE  ELECTION  OF  OFFICERS 
(IMOLUOINQ  NOT   ONLY  ALL  PROCEDURES   FOR    INITIATING 


•DD 


AN  ELECTION  PROTEST  BUT  ALSO  ALL  PROCEDURES 
FOR  SUBSEQUENTLY  APPEALING  AN  ADVERSE 
DECISION;  E.C. ,  PROCEDURES  FOR  APPEALS  TO 
SUPERIOR  OR  PARENT  BODIES,  IF  ANY) 


(h)  discipline  sr  remsval  sf  officers  mi  ««eNfs 

FOR  BREACHES  OF  THEIR  TRUST 


I 

•DO 

oa 


(l)    in>OSITION  OF  FINES,    SUSPENSIONS,    EXPULSIONS  OF 
MEMBERS    INCLUDING   THE   GROUNDS    FOR  SUCH  ACTIONS 
ANO  PROVISIONS  MADE  FOR  NOTICE,    HEARINGS,  r-i  r-i 

JUO««NT  ON  THE  EVIDENCE,   ANO  APPEAL  PROCEDURES..  QQ 

(j)   AUTHORIZATION  FOR  BARGAINING  DEMANDS O  D 

(k)    ratification  of  CONTRACT  TERMS OD 

(l)  AUTHORIZATION  FOR  STRIKES OO 

(m)    ISSUANCE  OF  WORK  PEWITS OO 


Each  of  th.  uodifjlri^l  duly  Bulho*!!*!  offld.ta  of  ttw  Abov*  labor  orfMittion.  OKlim.  "^^^  »''•  •PP|I"^'«  P^»*^ 'f J^*^  *;* 
•n  o»  tt«t  lnform.l'on  »ubmi««<l  h«»with  PnchKlof  tho  tnfornwBon  eon»«i»^  In  any  Kcootpwiying  (toeum«itt)  haj  ttm  •x.min*!  by  him 


10. 

SIGNCO: 


•nd )» to  tfM  b«t  of  Ills  hnowMfB  Mid  b«li«r.  tnM.  convct.  and  comptota. 

11. 
SIGNEO 


on: 


pRCsncNT 

(N  ottMf  Ml*,  cfoa 
aid  tnd  lOTHa  ki  car- 
.     racikMakoMi 


OV 


*SEe  SECTION  ON  "PENALTIES*  IN  INSTRUCTIONS  FOR  FOlM  LM-2  OR  LH-S* 


TELEPHONE  NO.  (INOLUOE  AREA  CODE 


. TPSASURfR 

OMj^ijIitialwcy 
.^_,M*^^MX  Mia  aBORMh^ 
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ImnUCTIONB    FOK    FOBM    ZJf-lA 

X.  Oanena.  L«bor  organUatloDN  anbjoct  to 
th*  Imbor-Umattgtayuxt  BaporUng  aod  Dl»- 
Glorare  Act  of  IBM,  m  ■— niliiil.  aBd  tabor 
organlmatloas  subject  to  XncutlTe  Ordar 
11401,  M  amexutad.  are  raqulrad  to  file  oar« 
tain  iDf ormatlon  on  tba  I^tior  Ofganlf»tlnn 
Infonnfttlan  Bapcrt.  Wona  Ut-l,  ooncatnlnc 
tha  Btnieture  and  preeadurea  o(  Ibe  afantea- 
tton.  Including  ooplaa  of  Its  eoostltutlan  and 
bylaws.  Suoh  labor  organlsaUona  an  also  re- 
quired to  keep  that  infonn»tk>n  iq>-to-d»te. 
Fonn  UC-IA  must  b*  filed  to  npd&te  tbe 
Infomuttlon  on  file  wltb  tl|e  Department  of 
Labor  If  alnoe  tbe  time  tb»t  your  organtsa- 
tkn  filed  Form  LM-IA  or  F»rm  LM-l,  whlcb- 
ever  waa  filed  later,  tbere  have  been  any 
ebangea  in  either  (A)  yoxir  constitution  and 
bylevB  or  (B)  tbe  practAeea  or  prooedurea  tar 
vhlcii  you  proylded  atatementB  filed  wltb 
Form  LM-l  or  Form  Xai-IA. 


XL  Wlken  to  jlle.  Form  LM-IA  aikonld  be  at- 
tached to  and  muet  be  filed  at  tbe  same  time 
aa  the  f>tim»^  report  (Frarm  IjM-3  and  Form 
lM.-t)  that  ooven  the  period  during  whl<di 
tbe  ebangea  were  made  in  either  the  con- 
stitution and  byUwa,  or  tbe  practices  or 
procedurea. 

m.  When  to  /lie.  Submit  Form  LM-IA  in 
dupUoate  to  tbe  Ofllce  of  Labor -Kanagement 
and  Welfare-Pension  Eleports.  Washington. 
D.C.  a0318.  together  with  your  labor  Mganla»- 
tlon's  f""'i^  report  on  Fcxm  LIl-3  or  Form 
LM-S. 

IV.  What  mutt  be  filed.  Submit  the  Form 
Uf-lA  In  diq>Ucate  and  Include: 

A.  Two  eoplea  of  your  ocmstltutlon  aad 
byUws,  as  exptalned  m  Item  8; 

B.  Any  detailed  atetementa  in  duplicate  re- 
quired by  Item  8. 

erBconc  iKsmrncnoMs  ros  OoKPixnNo 
UC-IA  AifD  ros  Fnjxo  Docomimtb 

Item 

1.  Home  •/  labor  orpaxtaoMo*.  Mitar  tti* 
oOlelal  name  ct  your  organisation  as  It  la 
eorrently  Identlfled  In  tlae  union  dkarter, 
oocstltution,  bylaws  or  other  <»ganlzatlonaI 
documenta. 


9.  Lut  dMg  of  report  period.  Enter  tn  Item 
S  tfe*  laat  das*  «af«red  by  tbe  report.  Tbla  la 
tbe  aama  aa  Ha  laat  date  Shown  In  Item  2  of 
your  sairaal  nposi  osi  9ona  IM-t  or  Fosas 
UC-S. 

iL  FtJe  MiNtber.  Bntar  tbe  number  which 
tbe  Oflloe  of  Labor-Management  and  Welf  are- 
FssMdoa  ifctMMlB  assigned  to  your  organtaa- 
tton.  If  tbla  Conn  waa  Incaudad  wltb  tbe  an- 
nual report  form  matted  to  you  with  a  label, 
tbe  file  number  la  the  8-dlglt  number  toi- 
lowing  tbe  letters  'OM"  or  "O"  on  tbe  first 
line  of  the  addreea  tabel  on  the  annual  report 
Form  LM-3  or  Form  IjM-3. 

4.  Affiliation.  Enter  tbe  name  of  the  na- 
tl<Hua  or  International  organization  which 
granted  your  unl(Hi  charter.  If  your  organiaa- 
tlon  has  no  such  aflUiatlon,  answer  this  Item 
by  Inserting  "None"  or  "Not  applicable." 

6.  Deaignatioit.  Indicate  tbe  daalgnatlosi 
that  epeclfieally  Identifles  your  union,  for 
example:  X«oal,  Lodge.  Brandi.  Joint  Board. 
Joint  Oounctl,  District  Council,  Ortevanoe 
Oommtttee.  etc.  (as  H>pUcable).  If  your  or- 
garilsattnn  has  no  such  ilsilgiiaUitii.  answer 
this  item  by  inserting  "None"  or  "Not  ^>pU- 
cable." 

C.  Designation  nwnher.  Inter  tbe  number 
or  other  deacrlptiTe  term,  If  any,  by  which 
your  organisation  Is  known. 

7.  Cit^,  County,  and  State  where  chartered 
to  operate.  Enter  tbe  principal  City,  Coun^ 
and  State  in  wtalob  your  organisation  is  au- 
tbotlaed  to  operate.  If  no  spedflc  autbcwlaa- 
tlon  ^dsts  from  a  national  or  international 
labor  organisation,  name  the  principal  City, 
County  and  State  In  which  your  orgudEaUon 
operates.  Oenerally,  tlUs  address  will  be  where 
your  prlnelpal  ofBoe  la  located.  If  you  have 
no  prlndpca  office  address,  It  should  be  the 
City,  County  and  State  where  most  of  tbe 
members  of  your  organization  w<vk. 

g.  Oomtitution  and  bylaws.  Con^lete  and 
up-to-date  c<9lee  of  any  constitution  and 
bylawa  by  whl<^  your  organisation  ia  gov- 
erned must  I>e  filed  with  ttils  report.  This  re- 
qolrement  ean  be  nut  in  one  at  tbe  following 
w»ys: 

(A)  If  your  organization  has  tta  oiwn 
constitution  and  bylaws,  two  copies  must  be 
filed  wltb  this  report; 


(B)  If  your  organization  is  governed  by 
a  xmlform  oonstttutlon  and  bylaws  pre- 
scribed by  your  parent  natlnnwl  or  interna- 
ttofial  body,  either  yo«  mnet  file  two  copies 
with  tbla  report  or  your  parsat  body  must  file 
as  many  aa  tbe  OOee  at  I«bar-Management 
and  VMfare-Fanslon  Beporta  may  request. 
Xadleate  la  Item  8  whether  tbe  parent  body 
la  filing  <«  brtialf  of  your  organisation. 

(C)  If  your  organisation  operates  under  a 
uniform  constitution  prescribed  by  a  parent 
organization  and  your  orgaalaatlon  has 
adopted  supplements  thereto  or  bylaws  of 
Its  own,  the  uniform  constitution  and  by- 
laws must  be  filed  as  dsacnrtbert  in  (B)  above 
and  you  must  also  file  wltb  tbla  report  two 
eoplea  of  any  supplements  thereto  and  your 
organization's  b^^wa.  if  any. 

NoTK.  Federal -employee  labor  crganlzatlons 
subject  solely  to  Executive  Order  114B1,  as 
amended,  are  not  required  to  complete  item  9 
of  tbla  form. 

9.  Procedures  not  covered  by  the  constitu- 
tion and  bglawa.  If  tbe  mattsra  specified  in 
Items  9(A)  through  8(M)  are  not  eovered  in 
the  constitution  and  bylaws  or  other  govern- 
ing rules  filed  wltb  tbla  focn.  Iben  mark 
that  item  "No"  and  provide  a  detailed  state- 
ment on  a  eeparate  tfieet  attaAed  to  tbe 
form,  edqrialntng  the  praetlee  of  the  union 
regardlBg  each  matters.  If  a  detaUed  state- 
aant  la  requlrad.  be  awe  to  Masittfy  the  item 
referred  to  and  write  the  union's  name  and 
file  number  (as  shown  m  Item  S)  and  the 
last  day  of  the  report  period  (as  sbow'n  in 
Itmn  2)  at  the  top  of  each  sheet. 

10.  and  II.  Signatures.  The  original  and 
first  copy  of  the  form  must  be  signed  by  the 
preeident  and  secretary  of  tbe  reporting  labor 
organisation.  If  oOoers  other  than  the  presi- 
dent and  eeqretary  perform  the  duties  nor- 
maUy  assigned  to  tbe  president  and  secre- 
tary, the  report  may  be  signed  by  such  other 
offloers.  If  tbe  report  la  algnsd  by  an  officer 
other  than  the  president  and  secretary,  enter 
the  c<»Tect  title  in  Item  10  or  11,  cross  out 
tbe  prmted  title,  and  eiq^lalB  on  the  back 
of  the  term  wby  tbe  prssMaBt  or  secretary 
did  not  sign  tbe  report.  Include  the  area  code 
for  sadi  telephone  number. 


\ 


\    • 

\ 
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NOTICES 


uiM-m«MnniT  wmrtim  t«  ftisetMUK  mt  tr  1959,  nntio  um  K-ZST,  *•  tHuon 
fweuTivc  owe*  11^91,  M  ucaoc* 


U.S.  KMRTfCHT  OF  UBOM 
Orriec  of  UsoM-nkMoocNT  «« 

MimiNGTow,  O.C.  2021( 

»q  tiIe  iHjTiwcTiowa  c*«EFutLT  ierowg  pw^»ni<!  tmi»  pepoht.    tu»mT  tmi*  i^poiit  m  pu^liATj      "' 


AMT 


(InM  PMI  •■  <i»  MM  p^ 

E5(taw  la  MOM  kw  w 


■  I 


t.  PtLC  aUMEM 

OH- 


Um 


MO 


MV  yh 
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NOTICtS 


iMvniucnoNa   vob   Labob   OmoAinMAnam 

A  meaaage  to  offlcert  of  uniona  cov«r«A_'&f 
the  Labof'Manafement  Kepottf/fg  m 
cloture  Act  of  1959  cmA  CxamOiM 
11491.  Aa  Amended.  The  L«bar  Orgwolaatton 
AnnuAl  R«port  Porm  LM-a  la  oaad  bf  (1) 
labor  t»g>nlimtk>TM  whoa*  total  annual  r«- 
o«H>ta  wer*  •30.000  or  mora,  and  (3)  labor 
organlzatlona  ntblcb.  file  an  anTinal  report  for 
any  labor  organlEatlon  \indar  tructe«ahlp. 

You  can  maka  your  taak  and  oura  easier 
by  rearttng  tba  Inatructktna  carefully,  by 
completing  the  form  accurately,  and  by  Ullng 
your  report  as  soon  aa  poealble  after  your 
fiscal  year  ends,  ratber  tb*n  watting  for  tbe 
permitted  90  day  period. 

Wa  win  be  glad  to  glTe  you  belp  If  you 
Tlalt  or  writ*  tba  nearest  area  offloe  of  tbe 
Ijtft>or-Management  Serylces  Artmtntatoatlon 
at  tbe  address  abown  on  tbe  inside  back 
cover  of  tbeaa  inatructiona. 

X.  CKIfBEAL 

Kach  labor  organisation  subject  to  the 
lAbor-Manageinent  Reporting  and  Dlacloaore 
Act  ot  1969,  and  eacb  labor  organization  «ab- 
Jeet  to  ExecuUve  Order  11491.  As  Amended, 
must  file  annually  wltb  tbe  Otlloe  of  Labor- 
Management  and  Welfare -Pension  Beports: 

(a)  A  financial  report,  and 

(b)  Any  abang«  In  tbe  organizational  in- 
f(Mnuatk>n  orlgln*Uy  reported  on  Form  LM- 
1  or  subsequently  re|>ort«d  on  Form  LM-IA. 

n.  WHO  MiTsr  rtLM 

Form  LM-a  muat  be  filed  by  every  labor 
organization  subject  to  the  Act  and  by  every 
labor  organization  subject  to  tb*  Executive 
Order,  except  tboee  wltb  total  annual  re- 
oelpta  of  leas  tlian  •SO.OOO,  wblch  may.  If  not 
In  trusteesblp,  file  tbe  simplified  annxial 
report  Form  IjM-3.  The  term  "total  annual 
receipts"  means  all  financial  receipts  of  the 
organization  during  Its  flaoal  year.  Irrespec- 
tive of  source  and  without  exclusions  or  de- 
ductions of  any  kind.  It  Includes  receipts 
of  any  special  funds  and  any  "subsidiaries" 
oX  tbe  labor  organization. 

m.  wHxir  TO  rtLM 

This  annual  report  must  be  submitted 
within  ninety  (90)  days  after  tbe  end  of  tbe 
reporting  period  of  tbe  labor  organization. 
If,  however,  tbe  labor  organization  went  out 
ot  existence  during  Ite  fiscal  year,  a  terminal 
report  must  be  filed  within  thirty  (30)  days 
after  the  date  of  termination,  giving  the  In- 
formatlon  listed  under  the  heading  "Xn — 
Terminal  Report." 


■tatMnant  o*  mlifiiii 

fact  wMto  knavtoa  tt  to  b* 


«<  matsrlal     ployMs;  but  doM  not  Include  an  organlza- 


w.  wi 


H  TO  riLI  KCPOaTfl 


The  original  and  duplicate  copies  of  the 
completed  report  and  attachnients  must  be 
filed  with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports,  United  States 
Department  of  Labor,  Washington.  O.C. 
30918. 

6PXC1AI.  Not*,  tf  your  union  had  no  Income 
from  rents,  royalties,  or  business  activities, 
the  Internal  Revenue  Service  will  accept  a 
copy  of  the  completed  LM-a  report  in  place 
of  Part  n  on  page  a  of  annually  required 
IRS  Form  990. 

V.  LXCIBXUTT 

TlM  forms  should  be  filled  In  on  a  type- 
writer or  printed  in  Ink. 

VI.  asspoNSiBnjnxs  or  omcxu,  >bcoui  kkxf- 
tNc  REQinazinnrrs,  un  p>3«ai.ties 

Each  individual  required  to  sign  this  re- 
port Is  personally  responsible  for  fiUng  It 
and  for  any  statement  within  It  whVdi  that 
person  knows  to  be  false.  The  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  19B9 
provides  penalties  for  willful  failure  to  file 
a  required  report  and  for  malring  any  fi~ 


to  be  contained  In  tt  or  In  maj  dooonMnt 
raQulred  to  be  eubmltted  wtA  tt. 

Under  Kxecottve  Order  11491  and  tlM  Ra(- 
nlattons  implementing  the  Order,  faUore  to 
file  the  report  and  tbe  documents  required 
to  be  filed  with  tt  or  the  fiUng  of  a  false 
report  may  result  in  (a)  denial  or  loa  of 
recognition,  (b)  denial  or  loae  at  national 
consultation  rights,  and  (c)  denial  or  loss 
of  allotment  of  dues  prlvllegee.  FUlng  a  false 
report  may  also  result  In  the  ImpoattloB  ot 
the  penalties  set  forth  in  section  1001  of  Title 
18  of  the  United  Stotes  Code. 

Records  providing  in  sufficient  detail  the 
necessary  basic  Information  and  data  from 
which  tbe  report  and  other  documents  filed 
may  be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness  must 
be  maintained  and  kept  available  for  exaixtf- 
naitlon  for  at  least  five  years  after  the  date  of 
filing  the  report. 

Vn.    LABOB    OBOANOATIONS    tUVDCB    nTTSTKXSHIP 

Tbe  Act  and  tbe  Regulations  Issued  under 
the  Executive  Order  require  any  labor  or- 
ganization wblch  has  assumed  a  trusteeship 
OYtr  a  subordinate  labor  organization  to  file, 
on  behalf  of  the  subordinate  labor  organisa- 
tion, tbe  trusteed  organization's  annual  re- 
port. Reports  filed  for  any  organization  under 
trusteeship  must  be  submitted  on  tbe  Labor 
Organization  Annual  Report,  Form  LM-3. 
This  report  must  be  signed  by  tbe  president 
and  treasurer  or  corresponding  principal  of- 
ficers of  the  labor  organization  which  as- 
sumed the  trusteeship  and  by  the  trustees 
of  tbe  subordinate  labor  organization.  An 
Information  and  Signature  Sheet,  Form 
XM-8,  to  be  Included  with  the  i^rmnn^  re. 
ports  of  trusteed  organizations  should  be 
requested  from  the  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports,  UB.  De- 
partment of  Labor,  Washington.  D.C.  aoai6. 
or  from  one  of  tbe  area  offices  listed  at  the 
end  of  these  instructions. 

Vm.  8ZI.ECTXO  DXriMU'lONS  BKU^TIirC  TO  THX 
LABOB-ICANACXMXMT  BBPOBTIMe  AITB  DB- 
CLOStTSB  ACT  AMD  XXKCtmVB  OBOBB  114B1, 
AB  AICEKDXD 

1.  "Labor  Organization" — A.  Labor-Man- 
agement Reporting  and  Diacloaure  Act.  Under 
the  Labor-Management  Reporting  and  Dis- 
closure Act  of  1959,  "  'Labor  organization' 
means  a  labor  organization  engaged  In  an 
Industry  affecting  commerce  and  Includes 
any  organization  of  any  kind,  any  agency  or 
employee  representation  committee,  group, 
association,  or  plan  so  engaged  in  wtilch  em- 
ployees participate  and  which  exists  for  tbe 
purpose,  in  whole  or  In  part,  of  dealing  with 
employers  concerning  grievances,  labor  dis- 
putes, wages,  rates  of  pay,  hours,  or  other 
terms  or  conditions  of  employment,  and  any 
conference,  general  committee.  Joint  or  sys- 
tem board,  or  Joint  council  so  engaged  which 
Is  subordinate  to  a  national  or  international 
labor  org8inlzatlon  other  than  a  state  or  local 
central  l)ody."  (Section  3(1)   of  the  Act) 

NoTX. — Pursuant  to  section  1300(B)  of  Um 
Postal  Reorganization  Act.  tbe  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959.  As  Amended.  Is  applicable  to  labor  or- 
ganizations composed  of  US.  Postal  Service 
employees. 

B.  Executive  Order  11491,  Am  Amended.  For 
unions  of  Federal  government  employees 
■abject  to  Szeeutlve  Order  11491.  As 
Amended.  "  labor  organization'  means  a  law- 
ful organ toatton  of  any  kind  in  wtilch  em- 
ployees participate  and  which  exlste  for  the 
purpose,  in  wliole  or  in  part,  of  dealing  with 
agencies  concerning  grievances,  personnel 
p<dlclee  and  practices,  or  other  matterB  af- 
fecting tbe  working  condltlonB  of  their  em- 


it) OaoBlBti  of  management  officials  or 
■oparrtBcrB,  except  a*  provided  In  section  34 
of  this  order; 

(3)  ABriBta  or  pwtlctpete*  in  a  strike 
against  tlie  goveranwat  at  the  United  Stotes 
or  any  agency  thereof  or  Impoeee  a  duty  or 
obligation  to  conduct,  aa^st,  or  participate 
tn  such  a  strike;  ^ 

(S)  AdToeatea  the  overthrow  of  tbe  con- 
stitutional form  of  government  In  the  United 
Btotee:  or 

(4)  Dlscrlmlnatee  with  regard  to  the  terms 
or  conditions  ot  memberstilp  because  of  race, 
color,  creed,  sex.  age,  or  national  origin." 
(SecUon  a(e)  of  KxecuUve  Order  114B1,  As 
Amended) 

3.  "Truateeshlp."  "  "Tmsteeshlp'  means  any 
receivership,  trusteeabip,  or  other  method  of 
supervision  or  control  whereby  a  labor  or- 
ganisation suspends  the  autonomy  other- 
wise available  to  a  sut>ordlnate  twdy  under 
Ite  constitution  or  bylawa."  (Section  8(h)  of 
the  Act) 

3.  "Truat  <»  iD/ilcA  •  labor  organization  ia 
tntereated"  "Truet  In  which  a  labor  organlza- 
Uon  la  Interested'  means  a  trust  or  other 
fund  or  organization  (1)  which  was  created 
or  establlBbed  t>y  a  labor  organization,  or  one 
or  more  of  the  trustees  or  one  or  more  mem- 
bers of  the  governing  body  of  wblch  is  se- 
lected or  appointed  by  a  labor  organization, 
and  (3)  a  primary  purpose  of  wblch  le  to 
provide  benefite  for  the  members  of  such 
labor  organizatlMi  or  their  beneficiaries." 
(Section  3(1)  of  the  Act) 

4.  "Officer^  "  'Offloer"  means  any  constitu- 
tional officer,  any  person  authorized  to  per- 
form the  functions  of  president,  vice  presi- 
dent, secretary,  treasurer,  or  other  executive 
functions  ot  a  labor  organisation,  and  any 
member  of  ite  executive  board  or  similar  gov- 
erning twdy."  (Sectton  3(n)  of  the  Act) 

6.  "Subaidiarg  organiMation"  "Subsidiary 
tHganlBatJon."  within  tbe  mecmlng  of  these 
Instruotions,  Is  any  separate  organization  of 
wtilch  the  ownership  is  wholly  vested  In  the 
lalMT  organization  or  ite  officers  or  ite  mem- 
bership, which  is  governed  or  controlled  by 
the  officers,  employees,  or  members  of  the 
labor  organisation,  and  which  Is  wholly  fi- 
nanced by  tbe  labor  organization. 

An  example  of  a  subsidiary  organization  Is 
a  building  company  wtilch  holds  title  to  a 
meeting  tiall  xiaed  by  tbe  labor  organization. 
Tlie  latxMT  organization  owns  the  buUdlng 
company,  selects  tbe  offloers,  and  finances  the 
operation  of  the  building  company. 

See  Section  rx  for  detailed  instructions 
concerning  "subsidiary  organizations." 

fl.  "Afflliatea"  "AffiUatea,"  wlttiln  the 
meaning  ot  these  Instructions,  are  latx>r  or- 
ganizations ctiartered  by  tbe  same  parent 
body,  or  governed  by  the  same  constitution 
and  bylaws,  or  labor  orgaBlzatlons  tiavlng 
tbe  relation  of  parent  and  sutwrdlnate. 

IX.  DKIAILXD  BBQOTBnjBKTB  FOB  BBPOBTINa  IT- 
KAWCXAI.  OPBBATIOirS  OF  SXrBSIOIABT  OBCANI- 
ZATIOITB 

If  your  \»toor  organization  tias  no  subsidi- 
ary organization  as  defined  atwve,  you  need 
not  read  this  Section  IX. 

Tour  organization  Is  required  to  report  fi- 
nancial Information  for  subsidiary  organiza- 
tions by  submitting  one  of  the  following: 

(1)  Ttie  annual  retort  Form  LM-3.  In 
duplicate,  oonsolldatlng  the  financial  condi- 
tion and  (qwrattons  of  your  organisation  and 
Ite  sulieldlary  organizations. 

(3)  A  separate  anntial  report  on  Form  LM- 
a  of  ttie  financial  condition  and  operations  of 
each  sobsldlery  organlxatton. 

(5)  The  regular  annual  reporte  of  ttie  fi- 
nancial condition  and  operations  of  each  sub- 
sidiary organiratlnix  accompanied  by  a  stote- 
ment  signed  by  an  Independent  public 
accountant  certifying  that  such  financial  re- 
porte preaent  fairly  tbe  financial  condition 
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and  operations  of  each  subsidiary  organlxa- 
tton  and  were  prepared  in  accordance  with 
generally  accepted  accounting  prlnclplaa. 

nnauclal  Infocmatlon  reported  aeparatrty 
for  subsidiary  organisations,  as  required  un- 
der (2)  and  (8)  above,  should  be  submlUed 
In  duplloato.  When  method  (2)  and  (8)  of 
reporting  the  financial  conditions  and  opera- 
tions of  sulMldlarles  la  used  and  the  mb- 
stdiarles  are  Inveetmente,  the  financial  In- 
terest of  ttie  reporting  lat>or  organization  In 
such  sulMldlarles  should  l>e  reflected  In  Item 
38  ( 'Other  Inveetmente")  of  the  latx>r  or- 
ganization's Statement  of  Assete  and  Lia- 
bUltles  and  In  Schedule  3  ("Other  Inveet- 
mente"). When  method  (3)  and  (3)  of 
reporting  the  financial  conditions  and  oper- 
ations of  sutieidlarles  Is  used  and  the  sub- 
sidiaries are  of  a  non-Investment  nature,  the 
financial  interest  of  ttie  repwting  lat>or  or- 
ganisation In  such  subsidiaries  sboxild  lie 
reflected  In  Item  30  ("Other  Assete")  of  the 
latior  organisation's  Statement  of  Assete  and 
Liabilities  and  In  Schedule  3  ("Other  As- 
aete").  If  Schedule  3  U  used,  the  total 
c^>ltal  Investment  In  such  sutusldiaries 
should  lie  Included  In  the  total  cost  figure 
on  line  4,  and  ttie  name  and  book  value  of 
tbe  net  assete  at  the  end  of  the  reporting 
period  of  each  subsidiary  that  is  an  Invest- 
ment should  l>e  separately  listed  under  line 
6.  If  Scliedule  3  is  used,  the  Ixwk  value  of 
the  net  aaeete  of  all  such  suttsldiaries  at  the 
end  of  ttie  reporting  period  sboiild  be  In- 
cluded In  the  totals  on  lines  6  and  7.  If 
Scliedule  3  Is  used,  the  name  and  book  value 
of  the  net  assets  of  each  sulisidlary  of  a 
non- investment  nature  should  \m  separately 
listed  on  lines  1  ttirougfa  6.  and  the  txxik 
▼Blue  of  tbe  net  assete  of  all  such  subsldl- 
artoa  at  the  end  of  the  reporting  period 
should  be  Included  in  the  total  on  line  6. 
Ttie  report  of  the  financial  condition  of  the 
Butisldlary  should  be  attaclied  to  the  Form 
LM-a  of  the  r^xjrtlng  labor  organlcatUMi 
and  should  carry  ttve  name  of  the  suliskllary 
and  the  name  and  fUe  numl>er  of  the  labor 
organization  as  shown  on  Ite  Form  LM-a.  "Hie 
financial  report  of  the  subsidiary  organlxa- 
tion  must  cover  the  same  reporting  pe- 
riod as  that  used  by  tbe  reporting  labor 
organlxation. 

The  same  type  of  Information  required  on 
Porm  LMr-a  regarding  disbiirsemente  to  of- 
flcara  and  Mnployees  and  all  loans  made  by 
labor  organizations  must  also  be  furnished 
with  reelect  to  subsidiary  organizations.  In 
method  (l)  the  information  relating  to  the 
STilwldlaiT  is  combined  with  ttiat  of  the  lat>or 
organization  and  submitted  on  tbe  Form 
LM-a  of  the  latior  organlBatlon  In  Schedules 
1,  9,  and  10.  In  method  (3)  ttie  Information 
should  be  Included  In  Sdiedules  1,  9  and  10 
of  the  a^arato  Form  LM-3  used  for  report- 
ing ttie  financial  ooodltlon  and  operations 
of  the  subsidiary.  If  method  (3)  Is  used,  an 
attactiment  should  tie  submitted  containing 
tHe  lnfarmatlon.tn  Schedules  1,  9,  and  10  In 
the  detail  required  by  the  instructions  for 
thoee  Schedules. 

The  additional  Instructions  that  follow 
I4>ply  to  all  mettiods: 

Tbe  information  regarding  loans  made  by 
ttie  subsidiary  organisation  must  Include  a 
,  listing  of  the  name  of  each  offloer,  employee 
or  memlier  of  tbe  latxir  organlntlon  and 
each  oflloer  or  eB4>loyee  of  tbe  sutMldlary 
whose  totel  loan  indebtedness  to  the  sub- 
sidiary or  to  tbe  lalMr  <»v*iil*<^tton  or  both 
at  any  time  during  the  reporting  period  ex- 
ceeded $260.  However,  the  amount  reported 
by  the  sutMldlary  should  lie  that  owed  to 
the  sutMldlary. 

Ttie  report  must  Include  all  dlsbursemente 
made  by  the  subsidiary  to  Ite  offloers  and  to 
olBceiB  of  the  labor  organlaatton.  It  must 
also  show  tbe  name  and  occupation  of  tiiose 
employees  of  the  subsidiary  organisation  and 
of  tbe  labor  orgaplaation  who  received  more 


than  810,000  In  gross  salaries,  aUowancee, 
STimnsna  and  other  dislniraemente  from  the 
subsidiary,  tbe  r^iortlng  labor  organisation 
and  any  ifflU*^*  such  as  a  Joint  oouncU  or 
other  tocal  union.  However,  report  only  the 
amounts  dttbtnaed  by  tbe  subsidiary  to  sucir 
emptoyeas. 

X.  sPBCiPic  nrsTBTTcnoNs  roB  co»tPLrnNG 

TBX  POBM  LM-S 

Some  of  the  Items  lielow  require  that  fur- 
ther details  be  provided  In  Item  33.  "Ad- 
ditional Information."  If  there  is  not  enough 
space  In  Item  33,  enter  tbe  additional  Infor- 
mation on  a  separate  sheet,  using  tbe  same 
format  as  Item  32.  Show  clearly  at  the  top 
of  each  attactied  stieetr  the  name  of  the  re- 
porting organlBatlon,  the  file  nvimber  as 
shown  on  Item  1  of  the  form,  and  the  end- 
ing date  of  the  report  period  as  shown  on  tbe 
second  line  of  Item  3. 

Item 

1.  rUe  number.  Inter  the  ntimlier  which 
the  Ofllce  of  Latiar-Management  and  Welfare- 
Pension  Beporte  assigned  to  your  organiza- 
tion. If  this  form  was  mailed  to  you  with  a 
latMl,  your  file  number  is  the  e-dlgit  number 
following  the  letters  "LM"  or  "O"  on  the  first 
line  of  the  laliel.  If  there  Is  no  laliel  and  you 
do  not  know  your  labor  organization's  file 
ntimlier,  request  that  Information  from  tbe 
nearest  Area  Office  listed  at  the  end  of  these 
InstructionB. 

a.  Period  covered  by  thia  report.  Knter  the 
beginning  and  ending  dates  of  ttie  pniod 
covered  by  this  report.  For  example,  If  your 
la-month  fiscal  period  ends  oa  December  81, 
enter  these  dates  as  "January  1,  19 — "  and 
"December  31.  l^—." 

3.  City,  County,  and  State  where  chartered 
to  operate.  Enter  the  principal  City,  County, 
and  Steto  In  which  your  wganteatJon  Is  au- 
thorized to  operate.  If  no  specific  authorisa- 
tion exlste  from  a  national  or  Intematlanal 
labor  organization,  name  the  principal  City, 
Cotmty,  and  Stete  In  which  your  organiza- 
tion operates.  Generally,  this  address  will  tie 
where  your  principal  office  is  located.  If  you 
have  no  principal  offloe  address,  it  should  tie 
the  City,  County,  and  Stete  where  most  of 
the  memlierB  of  your  organization  work. 

If  this  torm  was  mailed  to  you  with  a  laliel 
and  the  label  date  is  correct,  you  may  leave 
Items  4  through  8  blank.  If  the  information 
on  ttie  latiel  Is  Incorrect,  enter  ctianges,  as 
needed.  In  Items  4  through  8. 

4.  Name  of.  Ubor  organization.  Enter  tbe 
official  namejbf  your  organization  as  it  is  cur- 
rently Identmed  In  tbe  union  ctiarter,  con- 
stitution, tiylawB  or  other  organizational 
documente. 

6.  Affiliation.  Enter  tbe  name  of  the  na- 
tional or  international  organization  irtiich 
granted  your  union  charter.  If  your  organiaa- 
tion  has  no  such  afllliatlon,  enter  "None"  or 
"Not  Applicable." 

6.  Deaignation.  Indicate  the  deslgnatton 
that  specifically  identifies  your  union,  for 
example :  Local,  Lodge,  Branch,  Joint  Board, 
Joint  Council,  IMstrl^  Council,  Grievance 
Committee,  eto.  (aa  i^iplicable) .  If  your  or- 
ganisation has  no  suob  designation,  enter 
"None"  or  "Not  AppUoable." 

7.  Deaignation  number.  Enter  the  number 
or  otber  OttaatpUy*  term,  If  any,  by  wtilch 
your  organisation  Is  known.  . 

8.  MaiUng  addreu.  Knter  the  current  mail- 
ing address  where  official  mall  will  most 
surely  and  quickly  reach  your  organlaatton. 
Be  Btire  to  indicate  tbe  name  of  the  person, 
if  any,  in  wtioee  care  such  mall  should  tie 
sent. 

9.  Place  where  reeorda  are  kept.  If  tbe  rec- 
ords required  to  lie  kqtC  to  verify  this  nport 
are  kapt  at  the  address  In  Item  8  (or  tbe 
address  shown  on  the  label),  check  ~Tes." 
If  not,  olieck  'Vo"  and  enter  tbe  address, 
infii^titng  ttie  Zip  Code,  where  tbe  records  are 
kept. 


10.  Aocounta  in  financial  inatitutiona.  If 
Item  10  has  bewn  ctiecked  "Tss,"  enter  In 
Item  33  the  name  in  wtilch  each  account  was 
held  and  name  and  address  of  the  financial 
institution  in  which  such  account  was  held. 

11.  Liquidation  of  .Udbilttiea.  If  Item  11 
ties  tieen  checked  "Tee."  enter  in  Item  23 
all  details  in  connection  with  tbe  liquidation 
or  reduction. 

la.  5ub«bt<ary  organizationa.  If  Item  13  is 
checked  "Tee."  descrllie  in  detail  in  Item  23 
the  natxire  and  purpose  of  each  sutMldlary 
organization  and  the  relattonstilp  lietween 
tbe  subsidiary  and  your  organization.  Stete 
whettker  the  information  concerning  ite  fi- 
nancial condition  and  c^ieratlons  is  included 
in  this  Form  LM-3  or  in  a  separate  report. 

13.  Acquisition  and  diapoeltion  of  property. 
If  Item  13  Is  checked  "Tes,"  descrllie  in  Item 
33  the  manner  in  wtilch  the  pn^terty  was  dis- 
posed of  or  acquired.  Descrllie  In  deteil  the 
type  and  value  of  the  pn^ierty  and  identify 
tbe  recipient  or  donor,  if  any.  Stete  the  cost 
or  otber  tiasis  at  wtilch  any  assete  disposed 
of  were  carried  on  your  tiooks,  or  at  wtilch 
any  acquired  aai'te  are  entered  on  your 
books.  Item  IS  does  not  include  assete  traded- 
in  on  assete  purctiased  wtilch  are  r^iortable 
m  Schedule  6,  line  6. 

14.  Truata  or  funds.  Item  14  refers  to  any 
"trust  in  which  a  latior  organisation  is  Intw- 
ested,"  defined  in  sectton  3(1)  of  the  Act, 
as  "a  trust  m'  ottier  fund  or  organization  ( 1 ) 
which  was  created  or  estebllshed  by  a  labor 
organization,  or  one  or  more  of  the  trustees  or 
one  or  more  memtiers  of  the  governing  tiody 
of  which  is  selected  or  appc^nted  by  a  lalwr 
organization,  and  (3)  a  primary  purpoee  of 
which  is  to  provide  lieneflte  for  the  members 
of  such  labor  organization  or  their  beneA- 
ciarles."  If  Item  14  tias  been  checked  "Tee." 
enter  In  Item  32  ttie  name,  address  and  pur- 
pose of  each  such  trust.  If  a  report  lias  been 
filed  with  the  Department  of  l^txx  under  tbe 
Welfare  and  Pension  Plans  Disclosure  Act,  as 
amended,  stete  the  file  numlier  in  Item  22. 

16.  Loaaes  or  ahortagea.  Check  Item  18 
"Tes"  if  dtiilng  the  reported  period  any  loss 
or  shortage  of  funds  or  otiief  prcqiMty  of  tbe 
latior  M^anlsatton  was  discovered.  If  Item 
18  is  cheeked  "Tes,"  deecrilie  the  loss  or 
Bh(»tage  in  detail  in  Item  22,  Including  such 
information  as  wbat  was  kwt,  hom  it  was  lost, 
and  to  wbat  extent,  If  any,  there  has  been 
any  lecoveiy  by  means  of  restltutton,  surety 
tiond.  Insurance,  or  ottier  means. 

16.  rideUty  bond.  C^eck  Item  1«(A)  "Tes" 
If  the  reporting  latior  organlaatton  was  In- 
sured by  a  fidelity  txMid  against  losses 
through  fraud  ar  dishonesty  during  the  po- 
rted covMed  by  the  report.  In  Item  16(B), 
enter  tlie  maximum  amount  recoverable  for  a 
loss  caused  by  any  person  handling  the  lalx>r 
(Hrganlzatt<m's  funds. 

17.  Next  regular  election.  Knter  in  Item  17 
ttie  month  and  year  of  the  next  regular  Mec- 
U(Hi  of  ttie  general  offloers  (president,  vice 
president,  treasurer,  secretary,  eto.)  of  your 
organlsatton.  Do  not  include  the  dates  of  In- 
terim electtoDS  to  fill  vacancies. 

18.  Srtcurrtbered  aaaeta.  If  Item  16  Is 
ctiecked  "Tee."  Identify  in  Itun  32  the  assete 
pledged  or  enoumbered  and  state  their  value. 
Provide  details  of  transactions  related  to  tbe 
encimiliianoe. 

19.  Contingent  UoMUttea.  If  Item  19  to 
ctie(Aed  "Tea,"  deecrltie  In  detaU  in  Item  22 
transacttons  or  evente  resulting  in  the  oon- 
tlngenciee  and  InOlude  ttie  Identtty  of  tbe 
claimant  or  creditor. 

20.  Form  IM-IA — Report  of  current  statua: 
Labor  organ  teattow  information  supple- 
ment. Tou  must  file  Form  IjM-1A  to  update 
Informatton  on  file,  if,  stnce  you  filed  Form 
Uf-1  or  updated  it  wltti  Form  LM-lA.  there 
have  been  any  ebaages  In  your  oonstitutton 
and  bylaw*  (other  than  ohanges  of  ^leclflc 
amounte  of  dues  uid  feas  rs^inlred  of  mem- 
bsvB)  or  in  any  praotloso  oovered  by  the 
stotemente  submitted  by  your  organization 
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with  the  Form  LM-1  «  LM-IA.  If  Um»» 
hsv*  been  such  changes,  check  "Tee"  la  Item 
ao.  Complete  Form  LM-IA  In  dupUc»t»  and 
attach  It  to  Form  LM-2,  together  with  »ny 
documcnU  called  foe  by  Form  LM-IA.  CSMCk 
"Ko"  If  Form  LM-IA  la  not  being  submitted. 

ai.  Fees  and  dues.  Enter  In  Item  21  the  feee 
and  dues  of  your  organization  which  were 
In  effect  at  the  end  of  the  period  covered  by 
this  report.  Use  section  (A)  If  only  one  rate 
applies:  use  secUon  (B)  to  entM  the  mini- 
mum and  nna^Timiim  rfttcs  of  fees  and  duee 
if  mcMre  than  one  rate  applies.  Enter  on  line 
1  the  Initiation  fees  required  from  new  mem- 
bers. Enter  on  line  3  the  fees  other  than  due* 
required  from  transferred  members.  If  your 
labor  organization  issues  work  permits,  check 
"Yee"  on  line  3  and  state  the  fees  required 
per  Tear,  month,  etc.  If  your  <vganlzatloa 
doelSeot  laeue  work  permits,  check  "No." 
Permivyees  are  paid  to  the  reporting  organi- 
zation by  persons  who  are  not  members  of  the 
reporting  organization.  Enter  on  line  4  the 
regvUar  duea  or  fees  which  a  memb^  must 
pay  to  be  In  good  standing  and  enter  the 
calendar  basis  for  payment  (per  year,  month, 
etc.).  Include  only  the  dues  of  regular  mem- 
bers and  not  the  duee  of  members  with  spe- 
cial rates,  such  as  apprentices,  retirees,  and 
unemployed  members. 

22.  Additional  information.  Use  Item  22  to 
provide  additional  information,  aa  Indicated 
on  the  form  and  In  the  instructlona.  Insert 
the  number  at  the  item  to  which  the  infor- 
matloa  relates  in  the  "Item  Number" 
ooliimn 

rXMAMCIAL   DCTAIIA 

Ansroer  aU  Items.  FUl  In  all  spaces— write 
"None"  or  "00"  where  appropriate. 

Keport  only  dollar  amounts — AO  amount* 
ahould  b«  $ruMon  in  dollars  only.  Tou  should 
jtjund  to  the  nearest  dollar  or  drop  the 
"oenta."  Note  that  most  colunms  for  listing 
•mounts  are  divided  into  three  parte  like 
thim:  ]  I  I  I  The  space  on  the  right 
should  be  used  to~Siow  only  amotinte  from 
$1  to  $999.  The  space  in  the  middle  should 
be  vised  to  show  only  thousands  The  ^>cw» 
on  the  left  should  be  used  to  show  only 
w<<iiu>tm  Thus  $1,024,536.70  would  be 
entered:   |  »1  |  024  |  636] 

Beginning  and  ending  amounts.  Entries  la 
B^^hi^"'**  2  and  8  and  in  Statements  A  and 
C  m\ist  show  amounts  for  both  the  start  and 
the  end  of  the  reporting  period.  After  the 
Initial  «"""'^i  report  of  your  labor  organisa- 
tion, the  amounte  entered  for  the  start  of 
the  reporting  period  on  this  report  ahould  be 
Identical  with  the  amounts  entered  for  the 
end  at  the  last  reporting  period  on  last  year's 
report.  Anj  variation  should  be  fully  ex- 
plained tn  Item  22.  Reporting  Classifications 
cn  the  Form. 

Use  the  i  Iwilfli  ntlnnn  and  schedules  with- 
out modlflcwtlon.  as  given  on  the  form. 

Consolidated  reports.  U  your  organisation 
has  a  "special  fund"  or  If  you  are  filing  a  re- 
port consoUdatlng  the  finances  of  your  or- 
ganization and  Ite  subsidiary  organization* 
.  In  accordance  with  method  (1)  ot  the  in- 
structions in  Section  IX.  be  sure  to  include 
the  requested  information  and  amounts  for 
the  "^)eclal  f\inds"  and  subsidiary  organisa- 
tions as  well  as  for  your  labor  organleatloii 
In  all  Items  and  schedules. 

Complete  schedules  first.  FHl  out  Schedules 
1  through  14,  and  transfer  the  totals  as  todl- 
oated.  before  completing  statemehts  A 
through  C. 

Keeeipts  and  disbursements  by  agents. 
Kecelpte  and  dlsburaemente  by  an  agent  of  a 
labor  orgaidaatlon  on  behalf  of  the  organisa- 
tion are  considered  receipts  and  disburse- 
ments of  the  organlMnUon.  Such  recelpte  aad 
disbursements  must  be  reported  in  the  same 
de«aa  as  other  receipts  and  diatmraements  ot 
the  orvanlsatton.  Far  esfmplsik  If  »  union 
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owns  a  building  manaced  by  a  rental  agent. 
tha  scent's  rental  rsos^ts  and  dlaborssms^ 
for  e^MHses  must  he  Inrtnrtsrt  In  titis  report. 
Additional  tUttnga  on  teparatm  tHeef.  If 
there  is  not  enough  spaoe  to  list  all  the  re- 
quired Information  and  amounts  on  any 
schedule,  set  forth  the  additional  listings  on 
separate  sheeU  and  attach  them  to  the  form. 
In  setting  forth  the  listings  on  a  sepaaate 
sheet,  be  sure  to  uee  the  same  format  as  the 
schedule  (l.e,  the  same  Une  and  column 
headings) .  Total  the  addlUonsl  listings  and 
enter  the  totals  In  the  lines  provided  on  each 
schedule  for  addiUonal  listings.  Also  be  sure 
that  each  attached  sheet  Identifies  the  sched- 
ule to  which  it  applies  and  that  the  name,  file 
number,  and  reporting  period  of  the  labor 
organization  are  clearly  shown  at  the  top  of 
each  attached  sheet. 

a«STai7CTiDits  roa  scsKDm.s8 


Schedule  1 — ^Loaiu  receivoMe.  In  Schedule 
1.  provide  details  of  all  direct  or  Indirect  loans 
(whether  or  not  evidenced  by  promissory 
notes  or  secured  by  mortgages)  owed  to  your 
organization  at  «my  time  during  the  reporting 
period  by  individuals,  business  eaterprlses 
and  other  organisations  Inclixllng  labor  o»- 
ganlzatlons.  Do  not  Include  Investments  In 
corporate  bonds  or  blocks  of  mortgagee  pur- 
chased through  a  bank  or  similar  InsUtutlon. 

In  colvimn  (A)  of  Schedule  1.  list  the 
following : 

(I)  The  name  of  each  otBcer.  employee,  or 
member  whose  total  loan  Indebtedness  to  the 
lab<M:  organization.  Including  any  subsidiary, 
at  any  time  during  the  reporting  period  ex- 
ceeded $250  AND  the  name  of  each  business 
enterprise  having  any  loan  todebtedneas. 
regardless  of  amount,  at  any  time  during  the 
reporting  period; 

(II)  The  purpose  of  each  loan: 
(Ul)  The  security  given  for  each  loan;  and 
(Iv)  The  terms  for  repayment  of  each  loan, 
fyw  each  officer  or  employee  listed.  Indicate 

after  his  name  "O"   (officer)   or  "E^   (em- 
ployee) .  .     . , 

Enter  In  colunm  (B)  the  amoimt  receivable 
at  the  Jfarf  of  the  reporting  period.  Enter  In 
column  (B),  the  amount  receivable  at  the 
start  of  the  reporting  period  from  each  listed 
individual  and  business  enterprise.  Enter  the 
total  of  the  additional   listings  In  line  S. 
column  (B) .  Use  Itoe  4  to  report  the  total  of 
all  other  loans.  1*.,  those  loans  made  to  offi- 
cers, employees,  or  members  whose  total  In- 
dividual loan  Indebtedness  to  the  laT>or  or- 
ganization at  any  time  during  the  year  did 
not  exceed  $250  and  all  those  loans,  regard- 
less of  amount,  made  to  other  individuals  and 
entities.  Enter  In  column  (B)  of  line  4,  the 
total  amount  of  such  loans  receivable  at  the 
start  of  the  reporting  period.  Add  the  figures 
given  to  Column  (B),  lines  1  through  4,  on 
line  6,  and  enter  thU  total  «n  Item  25,  eolumn 
(A)  of  the  Statement  of  Assets  and  LlaMHtlee. 
Enter  In  column  (O)  the  amount  of  loans 
made  during  the  reporting  period.  Enter  In 
column  (C) ,  the  amount  of  loans  made  dur- 
ing the  reporting  period  to  each  listed  in- 
dividual  and   business   enterprise.   Enter   to 
column  (C),  line  3,  the  total  of  loans  mads 
during  the  reporting  period  which  are  listed 
on  supplemental  sheets.  Enter  to  column  (C) . 
line  4,  the  total  amount  of  aU  oUier  loans 
TP«/to  during  the  reporting  period.  Total  these 
figures  in  column  (C) ,  lines  1  through  4.  on 
Une  6  and  enter  tMa  total  figure  tn  Item  65 
of  the  Statement  of  ReceipU  end  Dtoburse- 
menU. 

Enter  to  columns  (D)(1)  and  (D)(a)  the 
amounts  of  loan  repayments  received  during 
the  reporting  period.  Use  ooliunn  (D)(1)  to 
list  repaymente  rwMlved  to  any  form  of  caSh. 
Xtae  oolumn  (D)  (8)  to  Mat  repaymaiitB  made 
m  a  manner  other  than  cMh.  »«Mh  y  ripay- 
made  by  oOosrs  or  employeee  ay 
of   deductions   from   tt»elr   — — — 


rather  than  by  cash  payments.  Enter  to  col- 
umns (D)  (I)  and  (D)  (2) ,  the  amount  of  loan 
repaymanta  received  during  the  reporting  pe- 
riod from  each  listed  todlvldual  and  business 
ssReipi^*^  Enter  to  columns  (D)(1)  and 
(D)  (t)  ,  line  3,  tiie  total  of  additional  listings 
fitxa  any  supplemental  sheets.  Enter  to  col- 
umns (D)  ( 1 )  and  (D)  (2) ,  Itoe  4,  the  amount 
of  loan  repayments  received  from  all  other 
lo^ns.  Add  the  figures  given  to  columns  (D) 
(1)  and  (D)  (2),  lines  1  through  4.  on  Itoe  6. 
Snter  tJte  total  of  Une  5.  column  {D)  (f )  of 
Schedule  1  «n  Item  SI  of  the  Statement  of 
Reeetpts  and  Disbursements.  lExplato  to  Item 
23  the  non-cash  amounts  Qsted  to  column 

(i»(a)-  .    „ 

Enter  in  column  (E)  amounts  receivable 
at  the  end  of  the  reporting  period  from  each 
listed  Individual  and  bustoess  enterprise. 
Enter  to  column  (E) .  line  3,  the  total  of  ad- 
ditional listings  from  supplemental  Sheets. 
Enter  In  column  (B) ,  Une  4.  the  total  amount 
receivable  at  the  end  of  the  reporting  period 
for  all  other  loans.  Add  the  figures  to  column 
(E),  Itoes  1  through  4.  on  line  8  and  enter 
this  total  in  Item  25,  column  (B)  of  the 
Statement  of  Assets  and  Udbatties.  If  during 
the  reporting  period  any  loans  receivable  were 
written  off,  state  the  reason  and  the  cmiount 
to  Item  aa. 

Schedule  2—Investmenta,  Other  ThanV.S. 
Treasury  Securities  and  Mortgage  Invest- 
ments. In  Schedule  2  provide  detaOs  of  all 
toveetmente,  as  of  the  end  of  the  reporttoc 
period,  other  than  VS.  Treasury  Seci)ritles 
and  Mortgage  Investments  includtog  tovest- 
ments  In  subsidiaries  not  reported  on  a  con- 
solidated basis  to  accordance  with  method  ( 1 ) 
to  Section  DC  above.  Mortgage  toveetmente 
are  mortgages  purchased  on  a  block  basis 
from  banks  or  similar  institutions. 

EntM^  to  oolumn  (B) ,  Una  1,  of  Schedule  2 
the  cost  of  all  marketable  securltlea.  Mar- 
ketable securities  are  tboee  for  which  current 
market  values  can  be  obtained  from  pub- 
Itahed  reporte  of  transactions  to  listed  securi- 
tiea  or  to  securltlee  traded  "over  the  oqunter." 
On  line  a  of  the  schedule  enter  the  value,  as 
shown  on  your  books  as  of  the  end  of  the 
reporting  period,  of  aU  marketable  securlUea. 
list  under  Itoe  3  each  marketable  security 
holding  tocluded  in  Une  2  which  Is  over  $1000 
and  which  exceeds  20%  of  .the  total  book 
TBlue  shown  on  line  2.  Enter  the  name  of  the 
enterprise  to  column  (A)  and  enter  Ks  book 
vmltie  as  of  the  end  of  the  reporttog  period 
to  oolumn  (B). 

Enter  to  Une  4,  colimm  (B)  of  Schedule  3, 
the  cost  of  aU  other  toveetmente  (l.e,  tboee 
which  are  not  VS.  Treasury  Securities. 
mortgage  Investments,  or  marketable  securi- 
ties). Enter  In  Une  0,  coltunn  (B) ,  the  book 
value  of  such  "other"  toveetmente  as  of  the 
end  of  the  reporttog  period.  List  under  line 
8  each  other  Investment  holding  Included  In 
itoe  6  which  Is  over  $1000  and  which  exceeds 
aO%  of  the  total  book  value  shown  on  line 
B.  Enter  the  name  of  the  enterprise  In  column 
(A)  and  enter  Ite  book  value  as  of  the  end 
of  the  reporttog  period  to  column  (B) . 

If  the  reporting  labor  organization  has  a 
subsldtary   organization    (the    deflnltitm    of 

"stibsldiary  organization"  is  on  page of 

these  InstrucUons)    for  which  separate  re- 
porte have  t>een  submitted  to  accordance  with 

Section  IX  on  page  of  these  Instruc- 

tioDS,  the  cost  and  book  value  of  eetcb  such 
subsidiary  organisation  must  be  showfi  in 
Schsdule  3  If  It  is  an  tovestment.  (The  book 
value  must  be  shown  to  Schedule  3  If  It  is  of 
a  nontoveetment  nature.)  In  Une  4.  oolumn 
(B) .  of  Schedule  3  Inclwte  the  cost  to  ttas  re- 
porttog labor  organisation  for  ite  totereat  to 
any  subsidiary  organtoatlon  of  an  investmsnt 
nature.  In  line  ft.  column  (B).  include  the 
book  value  of  the  net  assete  of  aU  such 
subsidiary  organlzatlona  for  which  separate 
reporte  are  being  submitted.  Under  line  « 
Ust  the  name  (to  column  (A) )  and  the  book 
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▼alue  of  the  net  assete  (to  column  (B))  of 
each  subsidiary  organisation  for  which 
separate  reporte  are  being  submitted. 

On  line  7  of  Schedule  3.  enter  tha  total  of 
lines  3  and  S.  Knter  thU  total  in  Item  2$. 
oolumn  (B)  at  the  ttatement  of  Asmtt  oMtf 
LttMUtiee. 

Schedule  3 — other  assets.  In  Schedule  S 
provide  details  of  aU  assete  at  the  end  of  the 
reporting  period  ot^ier  than  Cash  (Rem  SS) , 
Aooounte  Beoelvable  (Item  34) .  Loans  Beeelv- 
abla  (Item  18).  VS.  Tnamury  Seeurltles 
(Item  36).  Mortgage  Investmento  (Item  37), 
Other  mvestmente  (Item  38),  and  Fixed  As- 
sete (Item  38). 

In  Gompletlng  Schedule  8,  assets  other 
than  subsidiary  organisatlaBa  may  be  listed 
to  column  (A)  by  general  grouptoge  or  book- 
keeping categorlee  If  the  deeertptlon  is  suf- 
ficient to  identify  the  type  of  assets.  In 
column  (B)  of  Schedule  8  enter  the  value, 
as  shown  on  your  books  as  of  the  end  of  the 
reporting  period,  of  each  asset  or  group  of 
assete  deaorlbed  to  ooltuui  (A). 

If  the  reporting  labor  organization  has 
an  Interest  la  a  subsidiary  organisation  (the 
deftnitloti  of  "subsidiary  orgamsatlon"  is  on 

page  of  thess  instructions)   for  which 

separate  reporte  sre  being  submitted  to  ac- 
cordance wltb  Section  IX  on  page  of 

these  Instructions,  the  value  of  each  such 
suhsMlary  organisation  must  be  shown  In 
Schedule  8  if  it  is  of  a  non-tovestment  nattire 
(or  to  Schedule  3  If  H  Is  an  Investment) .  In 
oolumn  (A)  list  the  name  of  each  such  sub- 
sidiary organisation  for  which  separate  re- 
porte are  submitted.  In  column  (B)  list  the 
book  value  of  the  net  assete  of  each  such 
■ufasldiary  arganiaatlon. 

Mnter  the  total  of  Une  $.  column  (B).  of 
Schedule  3  in  column  (B)  of  Item  30  of  the 
Statement  of  Assets  and  UabUitie*. 

SeheduU  4-^Uabmtie9.  other  than  ae- 
eounta,  loans,  or  mortgagee  p^able.  In 
Schedule  4  provide  detaUs  as  of  the  end  of 
the  reporting  period  of  aU  UabUltles  Cfther 
than  Aooounte  Payable  (Item  S3) ,  Loana  Pay- 
able (Item  88).  and  Mortgages  Payable  (Item 
84). 

LlabiUtles  entered  to  Schedule  4  may  be 
Memlsed  by  general  grouping  or  bookkeeping 
categories  If  the  descr^ytion  is  suffldent  to 
identify  the  type  of  UabiUty.  State  separately 
any  llahlUty  for  payroU  taxes  withheld  but 
not  yet  paid  and  any  liability  for  other 
unpaid  payron  taxes  of  the  reporttog  organi- 
sation, such  SS  FICA  taxsa.  Do  not  toclude 
reserves  for  special  purposee  (for  example, 
"Beeerved  for  BuUdtog  Fund")  which  are,  to 
reality,  an  aUooatlon  of  oertato  aseete  for 
qwcific  purposes  rather  than  a  UabUlty.  En- 
ter the  amount  of  line  ».  column  (B)  of 
Schedule  4  In  Item  39.  column  (D)  of  the 
Statement  of  Aaaets  and  Liabilities. 

Schedule  5 — Fixed  assets.  In  Schedule  6 
provide  details  as  of  the  end  of  the  reporting 
period  of  all  fixed  assete  such  as  land,  build- 
togs,  automotive  equipment,  and  office  fur- 
niture and  equipment  owned  at  the  end  of 
the  reporting  period.  Include  in  Schedule 
0  fixed  assete  that  have  been  fully  depre- 
ciated or  are  carried  at  scrap  value  or  other 
nomine)  value.  If  your  organisation  "ex- 
penses" fixed  assete  when  purchased  (l.e.. 
chsrgee  the  cost  of  the  asset  to  current  ex- 
penses, rather  than  entering  the  cost  on  the 
bo(4cs  as  an  asset  and  pertodlcaUy  deducting 
depreciation),  also  toclude  these  assete  in 
Schedule  0. 

In  column  (A)  of  Schedule  5  describe  the 
fixed  asseU.  If  land  and  buildings  are  owned, 
describe  their  location  under  Itoes  1  and  3. 
Enter  the  totals  from  additional  listings 
under  lines  a  and  4. 

In  column  (C)  enter  the  accumulated  de- 
preciation, if  any,  of  each  class  of  fixed  as- 
sete (except  land)  whoae  oost  or  otbar  basis 
Is  entered  la  oolumn  (B) .  If  your  organim 
tlon   "expenses"   fixed   assete,   also  toclude 


to  ooltmin  (O)  the  amount  that  your  or- 
ganisation charged  to  expeases  when  the 
assete  were  purdiased. 

In  odumn  (D)  enter  the  amount  at  whleh 
the  fixed  assete  are  carried  on  the  books  of 
your  organHatlon  at  the  end  of  the  report- 
ing period.  Include  to  ooltunn  (D)  the  nom- 
inal amount,  tf  any,  at  vrtileh  expensed  aad 
fully  depredated  assete  are  carried  on  the 
books.  The  amount  to  oolumn  (D)  Should  be 
the  diliereaee  between  columns  (B)  and  (O) . 

In  oolumn  (E)  Ust  the  fair  marlcet  valna  at 
the  end  of  the  reporting  period  of  any  assete 
that  have  been  expensed,  fully  depreciated 
or  depreciated  to  scn^  value  or  nominal 
▼alue. 

Enter  the  total  of  line  8,  column  (D)  of 
Schedule  S  in  Item  29,  column  (B)  of  the 
Statement  of  Assets  and  tiabUities. 

Schedule  $ — Purchase  of  irweetments  and 
fixed  assets.  In  Schedule  6  itemise  all  tovest- 
mente  made  and  fixed  assete  purchased  at 
any  time  during  the  reporting  year. 

In  Schedule  6  the  entries  toclude,  but  are 
not  limited  to,  UJ3.  Treasury  securities,  other 
marketable  securities,  and  real  estate  mort- 
gages purchased  on  a  block  basis  from  finan- 
cial Institutions.  The  term  "Fixed  Assets" 
tocludes,  but  is  not  limited  to,  land,  tmUd- 
togs,  automotive  equipment,  and  office  fur- 
niture and  equipment. 

Enter  to  oolumn  (A)  of  Schedule  6  a  gen- 
eral description  of  assete  purchased,  for  ex- 
ample: VS.  TVeasury  Securities.  Corporate 
Stock,  Land.  AutomobUe,  etc.  If  land  and 
buildings  were  purchased,  enter  location  to 
oolumn  (A).  Enter  to  column  (B)  the  total 
cost  of  each  class  of  assete  ptirchased.  Enter 
to  oolumn  (O)  the  amount  at  which  the  as- 
sste  were  entered  (capitalized)  on  the  books 
of  your  organization.  Enter  to  column  (D) 
the  total  amo\int  actually  disbursed  during 
the  reporting  period  for  each  class  of  assets 
purchased  during  the  reporting  period.  Do 
not  toclude  the  balance  stUl  owed.  Enter  on 
line  6  tlie  total  from  additional  listings. 
Snter  the  total  of  column  (D),  lifts  i  of 
Schedule  $  in  Item  68  of  the  Statement  of 
Receipts  and  Disbursements. 

In  oolumn  (A)  of  line  7  under  the  head- 
ing "Assete  Traded  In"  enter  the  description 
of  any  assete  traded-in  on  assete  purchased. 
In  column  (B)  enter  the  total  cost  of  the 
trade-in.  In  colunm  (C),  enter  the  amount 
at  which  the  traded  asset  was  entered  on  the 
books  of  your  organisation.  In  column  (D), 
enter  the  amount  allowed  for  the  trade-to 
computed  as  tiie  difference  between  the  cost 
of  the  asset  purchased  and  the  amount  of  the 
additional  payment  required. 

Sc?ieditis  7 — Sole  of  investment*  and  fixed 
assets.  In  Schedule  7  detail  the  sale  <»^  re- 
denq>tion  of  VS.  Treasury  Securities,  other 
tovestmente  uid  fixed  assete.  Include  recelpte 
from  sales  of  niortgages  which  were  pur- 
chased on  a  block  basis.  Do  not  toclude  the 
recelpte  from  repaymente  by  todlvldual  mort- 
gagors, because  such  repaymente  must  be 
repcwted  elsewhere  on  the  Form  LM-a  as  re- 
payment of  a  loan  (Schedule  1  and  Item  51 ) . 
In  column  (A)  of  Schedule  7  give  a  tslaf 
description  of  the  type  of  assete  sold.  If  land 
and  buUdtogs  were  sold,  give  location  of  the 
property.  Fixed  assets,  other  than  land  and 
buildtogs,  should  be  deecrll>ed :  for  example, 
autonaotlve  equipment,  office  furniture  and 
equipment,  or  other  fixed  assete. 

In  columns  (B),  (C).  (D),  and  (E).  enter 
the  coete  of  the  assete  sold,  ths  value  as 
shown  on  your  books,  the  gross  sales  (or  con- 
tract) pries,  and  the  net  amount  received.  If 
the  amount  received  durtog  the  reporting 
period  ta  leas  than  the  gross  sales  price,  the 
balance  of  the  unpaid  sales  price  should  be 
tocluded  to  Item  80  and  In  Schedule  8.  "Other 
Assets,"  with  a  description  sufficient  to  Iden- 
tify the  type  of  asset.  Enter  the  total  from 
additional  listings  to  Itoe  3.  Enter  the  total 


of  column  (B).  Une  5  of  Schedule  7.  in  Item 
S9  of  Use  Statement  of  Receipt*  and  Dtiburse- 
mentt. 

SefceCvIe  8 — tMon*  payaXtle.  Itemise  to 
Schedule  8  an  loans  payable  by  your  labor 
OTEanisatlon  at  any  time  during  the  report- 
tnf  period  except  ttioes  secured  by  mortgages 
or  similar  liens  on  real  estate.  In  column  (A) 
of  Schedule  8,  enter  the  nar-e  of  eatdi  busi- 
ness enterprise  to  which  a  loan  was  payable. 
Also,  Ust  in  c(Hamn  (A)  the  source  of  aU 
other  loans  by  general  categories,  such  as 
banks,  labor  organizations,  todlvlduals,  etc. 

m  column  (B) .  deecrlbe  the  terms  for  re- 
payment of  each  loan  obtatoed  from  listed 
bustoess  enterprises:  for  example.  $50  per 
month  plus  toterest  at  6%. 

Enter  to  colunui  (C)  the  amount  owed  at 
the  start  of  the  reporting  period  to  each 
listed  source  of  a  loan.  Enter  to  oolumn  (C) . 
Une  6,  the  total  of  additional  Ustlngs  from 
any  8UM>lemental  shest.  Mnter  the  total  of 
line  S.  column  (C)  of  Schedule  t  in  Item  33, 
column  (C)  of  the  Statement  of  Asset*  and 
LiabiUties. 

Enter  to  otdunm  (D)  the  amounte  actuaUy 
received  from  the  loans  obtatoed  during  the 
reporting  period  fron>  the  business  entw- 
prlses  and  other  sources  listed  to  colunm  (A) . 
Enter  to  oolumn  (D) ,  Une  6.  the  total  of 
addltk>r»l  listings  from  any  supplemental 
sheet.  If,  d\M  to  discounting  by  a  bank  or  for 
any  other  reason,  the  amount  received  from 
a  loan  was  less  than  the  face  value  of  the 
note  or  the  amount  repayable,  enter  to 
At^inn*"  (D)  only  the  amount  actually  re- 
ceived and  sxplato  In  Item  33.  Enter  the 
total  of  Une  6,  column  (£>).  of  SOtedule  8 
in  Item  49  of  the  StaUment  of  BeeetpU  and 
Diebursements. 

Eater  to  columns  (E)(1)  and  (E)(3)  the 
amount  of  loans  repaymente  made  to  each 
business  enteriHlee  or  other  source  listed  to 
odunm  (A).  Use  column  (E)(1)  to  list  re- 
paymente made  to  cash.  Use  oolumn  (B)  (3) 
to  list  rspaymonte  made  to  a  manner  other 
than  by  oarti  dlsbursemsnta,  such  as  repay- 
mente made  to  a  creditor  by  oesettlng  an 
amount  owed  by  the  creditor  to  your  labor 
organlzatlan.  Bxplato  to  Item  33  the  non- 
cash amounte  listed  to  column  (K)  (3) .  Batsr 
to  columns  (B)(1)  and  (E)(3).  Itoe 
8,  the  totals  of  sddltional  listings  from  any 
sundemeotal  sheet.  Enter  the  total  of  Une 
e.  column  IE)  (1)  of  Schedule  I  in  Item  72  of 
the  Statement  of  Mooe^fta  and 
Disbursement*. 

Enter  to  column  (F)  the  ui^tald  amount 
of  the  loan  owed  at  the  end  of  the  reporttog 
period  to  each  listed  bustoess  enterprise 
or  source.  Enter  to  ocdunm  (F),  line  6,  tha 
total  of  additlooal  llsttogs  from  any  sup- 
plemental sheet.  If  any  loans  payable  were 
Written  off  durtog  the  reporting  period,  note 
the  reason  and  amount  to  Item  32.  Enter  the 
total  of  line  8.  column  (F)  of  SOiedule  »  in 
Item  33,  oolnmn  (D)  o/  the  Statement  of 
AsseU  and  LiabiUties. 

Schedule  9 — U*t  of  all  oilcers  and  dis- 
Imrsements  to  officers.  In  Schedule  9  list  all 
oflloers  and  dlsbursentente,  if  any,  to  oaoers. 
Be  sure  to  toclude  all  officers,  whether  or  no« 
dlsbtirsementa  have  been  made  to  them. 

Column*  (A).  iB)  a?wf  (C);  Li*t  of  Aa 
Officers,  Title  and  Utatus.  Bntw  to  Scbedula 
9  colums  (A)  and  (B),  the  nam*  and  tttis 
of  every  person  V)ho  held  office  at  €tny  time 
during  the  period  covered  by  thU  report 
including  ofJUeer*  who  did  not  receive  any 
paym,ent  from  your  organization.  In 
colMiwn  (O),  enter  the  appropriate  letter 
aa  shown  below  to  show  the  status  of  each 
officer  named:  "N"  for  a  new  officer  who  took 
office  Btooe  the  last  report;  "P"  for  a  past 
officer  who  was  not  to  office  at  the  end  of 
this  reporting  period;  "C"  for  a  ctwittoutog 
officer  who  was  to  office  before  this  reporting 
period  and  was  stlU  to  office  at  the  end  of 
the  reporttog  period.  If  to  a  regular  election  i 
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any  oOoar  wa*  not  alMted  In  aooontenoe  vltti 
tb«  conatltutton  and  bylavm  or  otter  fomn- 
Ing  rules  ot  joui  organlaaUon,  prorld*  tn 
Item  23  an  explanation  at  tb«  imniiT  la' 
which  such  offloer  was  chow p. 

Column  (D):  Oroos  Salary.  Bntar  in  eol- 
umn  (D)  the  groM  Mlary  at  mch.  oOear 
(befor*  tax  wlthfinldlnfi  and  other  payroll 
deductions) .  Includa  dlsburaementa  for  "lost 
time"  or  "time  d«vot«d  to  union  actlTltlM." 
Columiu  («),  (F),  and  (O);  Dirtct  mnd 
Indirect  Dialyuraements.  Report  In  oolumna 
(B).  (P)  and  (O)  direct  and  IndUwct  dla- 
buisemanta  mad*  by  the  dlaburaement  ot 
caaix  to  the  ofllcer  or  another  party  on 
behalf  of  the  officer.  Direct  and  Indirect  dla- 
buraementa  iM>t  involving  cash  payments 
should  not  be  reported  In  Schedule  S  but 
must  be  explained  in  Item  3a.  Any  direct  or 
Indirect  cash  disbursement  required  to  be 
Included  In  Schedule  9  should  not  be  in- 
cluded In  other  dlabiuvement  Items. 

A  "direct  dlabunement"  to  an  officer  is  a 
payment  made  by  the  labor  organ  laatfcin 
to  the  oOoer  In  the  form  of  cash,  property, 
goods,  aerrloea  or  other  things  of  valiM. 

An  "Indirect  dlaburaement"  to  an  officer  ta 
a  payment  made  by  the  labor  organisation  to 
another  party  for  cash,  property,  goods,  serv- 
ices or  other  things  of  value  recetved 
by  or  on  behalf  of  the  officer.  "On  behalf  ot 
the  officer"  means  received  by  *  party  other 
than  the  officer  or  the  labor  or^nlzatlon  for 
the  personal  Interest  or  benefit  of  the  officer. 
Such  paymenta  Include  thoee  made  through 
a  credit  arrangement  under  which  charges 
are  made  to  the  account  of  the  labor  or- 
ganisation and  are  paid  by  the  labor 
(H-gsjilsatlon. 

Column  (Z) ;  AlIotMinces.  Enter  in  column 
(E)  allowanoea  made  by  direct  and  indirect 
disbursements  to  each  officers  on  a  dally, 
weekly,  monthly,  or  annual  basis.  Do  not 
Include  allowances  paid  on  the  basis  of 
mileage  or  meals  because  these  must  be  In- 
cluded in  column  (F)  or  (O),  as  applicable. 
Column  (F):  Expenses,  Including  Reim- 
bursed  Kxpentei.  Include  in  column  (F)  dls- 
"  buraements  to  each  officer  neceasctry  for  con- 
ductinff  of/lcUil  bu»ineu  of  the  labor 
organisation.  In  reporting  such  disburse- 
ments observe  the  following  gutdelines: 

1.  Direct  dlsbuiaements — All  "direct  dls- 
buraementa" to  officers  necessary  for  the 
conduct  of  official  union  business  must  be 
Included  in  ooumn  (F) ,  except  the  following: 

(a)  Do  not  Include  salaries  or  allowances 
which  must  be  reported  in  columns  (D) 
and  (E).  respectively. 

(b)  Do  not  Include  a  direct  disbursement 
which  represents  reimbursement  to  an  officer 
for  the  purchase  of  Investments  and  Fixed 
Assets  which  must  be  reported  in  Item  68 
and  Schedule  6.  An  example  would  be  reim- 
bursing an  officer  for  an  adding  machine 
purchased  for  office  use.  An  explanation  of 
the  transaction  must  be  made  In  Item  23. 

Examples  of  "direct  dlsburaementa"  to  be 
reportad  in  column  (P)  include:  reimbursed 
eipnnsnn  (Including  payments  by  the  labor 
organization  to  the  officer  for  transportation 
by  public  carrier  and  temporary  lodging  when 
the  officer  la  In  travel  stattis  away  from  his 
home  and  principal  place  of  employment 
with  the  labor  organisation),  meal  allow- 
ances and  mileage  allowances  paid  to  the 
officers  by  the  labor  organisation.  Include 
such  dtaburaementa  In  column  (F)  only  If 
they  are  necessary  for  conducting  official 
union '  buslneas;  otherwise,  repwrt  them  In 
eolumn  (O). 

3.  Indirect  disbursement*— All  "Indirect 
dlsboraenMnts"  necessary  for  conducting  of- 
ficial boolnaaa  of  the  labor  organization  must 
be  included  In  column  (F)  except  those  cov- 
ered by  the  following  exceptions: 

(a)  Do  not  Include  "Indirect  disburse- 
nenta"  for  temporary  lodging  while  the  of- 
ficer la  In  travel  status  away  from  his  home 


and  principal  place  of  employment  with  the 
tebor  organlaatlan. 

<b)  Do  not  Inelode  "tedlrset  dlaburte- 
BMAta**  rspceaentlnff  pajaiMits  for  transpor- 
tatloB  by  public  oarrlar. 

Eramplns  of  indirect  dlsburaementa"  to 
oOcsra  to  be  reported  la  column  (F)  Include 
paymenta  for :  their  mas  Is,  entertainment  of 
oAcars.  Items  other  than  room  rent  on  hotel 
bUla.  atMl  various  goods  and  services  fur- 
nished to  thenv  but  charged  to  the  labor 
organisation.  Include  such  paymenta  In 
column  (F)  only  If  they  are  necessary  for 
conducting  official  union  business;  other- 
wise report  them  in  column  (O). 

3.  Disbursements  not  to  be  Included  In 
Item  69  or  Schedule  9 — Some  disbursements 
for  conducting  oOclal  buslneas  of  the  labor 
organisation  do  not  oome  within  the  defini- 
tion of  either  direct  or  indirect  disburse- 
ments to  an  officer  and  should  not  be  in- 
cluded In  Item  69  or  Schedule  9. 

(a)  Do  not  Include  dlsbureements  made 
by  a  labor  organisation  to  someone  other 
than  an  officer  as  a  result  of  transactions 
arranged  by  an  officer  In  which  property, 
gooda,  services,  or  other  things  of  value  were 
received  by  cc  on  behalf  of  the  labor  orga- 
nisation rather  than  the  offloer,  such  as: 
purchaae  of  union  assets:  matntenanoe  and 
operating  cost  of  union  assets:  rental  of 
officers  and  masting  rooms:  purchass  of 
office  supplies:  food,  refreshments  and 
other  expense  of  memberahlp  banquets  or 
membership  mevtmgs;  and  food  and  re- 
freatunenta  for  the  entertainment  of 
groups  other  than  the  officers  and  member- 
ship on  offlrta'  union  bualnssa.  "Maintenance 
and  operating  coat  of  union  assets"  refers  to 
all  labor  organisation-owned  aaaeu  includ- 
ing: buildings,  office  furniture  and  office 
equipment.  However,  special  rules  apply  to 
automobiles.  (See  secUon  entitled  "Special 
Rules  for  Automobiles  '  below.) 

(b)  Office  suppllse,  equipment  and  facil- 
ities furnished  to  offlcera  by  the  labor  orga- 
nization for  use  In  conducting  official  union 
buslneas  are  not  either  direct  or  Indirect 
disbursements  to  officers. 

Column  (G) :  Other  DUbur»ement$  to 
OfUcera.  Enter  In  column  (O)  all  direct  and 
U.direct  dlsburaementa  to  officera  which  are 
not  Included  elsewhere  In  this  report.  "Other 
dlsburaementa"  are  those  for  which  caah, 
property,  goods,  servloee.  or  other  things  of 
value  were  received  by  or  In  behalf  ot  the 
officer  rather  than  your  organization,  and 
were  esMntlally  for  the  peiaonal  benefit  of 
the  Individual  and  not  necessary  for  oonduot- 
Ing  t^dal  buslneas  of  the  laix>r  organisa- 
tion. They  Include  cash,  gifts  and  any  per- 
sonal expenses  paid  by  your  organization  to 
or  for  the  offloer. 

Include  in  column  (O)  all  direct  and  In- 
direct dlabursementa  for  transportation  cf 
the  officer  by  public  carrier  between  his  home 
and  place  of  employment  or  for  other  trana- 
portatlon  not  involving  conduct  of  official 
unlcMi  business. 

Include  In  column  (O)  the  maintenance 
and  operating  coat  cf  all  union-owned  assets 
furnished  to  officers  essentially  for  the  offi- 
cer's personal  use  rather  than  use  In  con- 
ducting official  union  buslnses. 

Oaah  dlsburaementa  for  occasional  non- 
cash gifts  of  Insubstantial  value,  such  as 
Chrlstmaa  presents,  need  not  be  reported  ki 
eolumn  (O):  but,  U  not  reported  In  column 
(O),  they  should  be  reported  In  Schedule  13 
and  Item  M. 

Do  not  Inclxide  loans  to  officers  in  coUimn 
(F)  or  (O) .  Theee  are  reportable  In  Schedule 
1  and  Item  85.  Also,  do  not  Include  dtaburse- 
ntents  representing  benefit*  to  officera  re- 
portable in  Schedule  11  and  Item  64. 

SpeeUl  rules  for  automobiles.  In  column 
(O)  Indtide  that  portion  of  all  the  direct  and 
Indlreot  dlsburasiiMnts  for  the  opsrattng  sx- 
peose  and  maintenance  of  any  union-owned 


or  union-leased  automobile  to  the  extent 
that  the  use  Is  for  the  personal  benefit  of  the 
officer  to  whom  It  la  assigned  l^ils  may  be 
^M^np"**^  on  the  basts  of  ths  mileage  driven 
on  union  tmalnass  compared  with  the  mileage 
In  personal  use.  The  portion  which  la  not 
Included  In  column  (O)  must  be  reported  In 
oolumn  (F) . 

Alternatively,  rather  than  aUooatUig  tbess 
expenses  between  columns  (F)  and  (O),  If 
60%  or  more  of  the  oOlcer'a  uss  of  the  vehicle 
Is  for  official  business,  ths  union  may  enter  in 
oolumn  (F)  all  expenses  relative  to  that 
vMxlcle  with  an  explanation  In  Item  23  in- 
dicating that  the  vehicle  was  also  usM  part 
of  the  time  for  personal  bustneea.  LJkewlae, 
If  the  official  use  of  the  car  la  less  than  60%, 
the  union  may  report  all  expenses  Incurred 
by  the  employee  in  oolximn  (O)  with 
an  explanation  In  Item  33  IndlosMng  that  the 
vehicle  was  also  used  partly  cm  official 
buslnesB. 

The  smount  of  decrease  In  the   market 
value   of   a    union-owned    automobile    used  . 
over   60%    for   the  personal   benefit  of   an 
officer  should  be  apeclfled  In  Item  33. 

Enter  on  line  11  of  Schedule  9  the  totals 
of  lines  1  through  10  for  ea^  of  columns 
(D)  through  (H) .  Enter  the  total  of  Sehed- 
ule  9,  line  11.  eolumn  {ff)  In  Item  59(a). 
Column  (B). 

Schedule  19 — Disbursements  to  employees. 
Itemise  In  Sohsdule  10  all  dlabwsements  to 
empliiyees  of  the  labor  organlaatUm. 

Bntar  In  columns  (A)  and  (B)  ot  Schedule 
10  the  name  and  position  of  any  smployse 
who  during  the  reporting  period  received 
more  than  910,000  in  gross  salaries,  allow- 
ances and  other  direct  and  Indirect  disburse- 
ment* from  yxMir  acganlsatlim  (Including  any 
subsidiary)  or  from  your  organization  and 
any  affiliates.  "Affiliates"  means  labor  organi- 
sations ehartersd  by  the  same  parent  body, 
or  governed  by  the  same  ooostltutlon  and 
bylaws,  or  labor  orgaattatlSbp  having  the  re- 
lation of  parent  and  subordinate.  Accord- 
ingly, an  employee  of  your  organisation  who 
received  910,000  or  less  In  gross  salaries,  al- 
lowances and  expenses  must  nevwthelesa  be 
llstsd  if  the  amounts  he  received  from  any 
affiliates,  when  added  to  the  amount  he  re- 
ceived from  yoor  organisation  and  its  sub- 
sidiaries, exceeded  910,000.  Tour  report,  how- 
ever, should  not  include  payments  made  by 
affiliates,  but  aiiould  show  only  the  amounta 
paid  by  your  organization.  If  an  employee 
who  Is  listed  has  received  payments  from 
affiliates,  the  name*  of  such  affiliates  must 
be  entered  In  oolumn  (C)  of  Schedule  10.  If 
a  listed  employee  received  payments  from  a 
sutjsldlary  of  the  reporting  labor  organiza- 
tion, see  aectlon  IX  above  for  instructions  on 
reporting  auoh  payments. 

The  InstrucUoas  for  completing  columns 
(D)  throu^  (H)  of  Schedule  10  are  identi- 
cal with  those  for  completing  Schedule  9, 
'Xist  of  All  Officers  and  Dlsburaenwnts  to 
Officers."  The  definitions  of  "direct  disburse- 
ments" and  "Indirect  disbursements"  to 
employera  are  the  aame  as  the  definitions 
In  reference  to  officers  in  Schedule  9  and 
Item  80. 

Enter  on  11ns  7  the  totals  of  all  gross 
salaries,  allowances  and  other  disburse- 
ments for  all  employees  who  Individually, 
during  the  reporting  period  received  910,000 
or  less  from  four  organisation  (Including 
any  subsidiary)  or  from  your  organisation 
and  any  afflnattn  Enter  on  line  8  of  Sched- 
xile  10  the  totaU  of  lines  1  through  7  for 
each  of  the  ooltimns  (D)  through  (H).  En- 
ter the  total  of  column  (H),  line  $  of  Sehed' 
ule  10,  in  Item  $0(a)  of  the  Statement  of 
Receipts  and  Disbursements. 

Schedule  ll—a«neflU.  Itsmlas  In  Sohsd- 
ule 11  aU  direct  and  Indlrsct  bsnefita  paid 
by  the  labor  organlaatton  daring  the  repcrW 
Ing  period.  Direct  baneflt  dlsbnrsemsnto  ars 
tboss  paid  by  your  organlaatton  to  bens- 
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flcarles  from  your  organ!— tlon's  funds>  In- 
direct benefit  dlsbuwamsnts  an  those  paid 
from  your  otgan1ast1nin%  tonds  to  a 
rate  and  Independent  anM^.  mnekt  as  » 
or  insurance  company,  whlieh  tn  9a 
under  certain  ooodltlccM  vffl  pay  baosAta  to 
the  benefldarlss.  An  exampls  of  an  tadkaet 
benefit  dlaburastnsot  Is  ttta  premium  paid 
on  group  life  Insoranos. 

Enter  In  column  (A)  cf  Schedule  11  tbe 
type  of  benefit  paid;  for  exampla,  rawslon. 
WeUare,  etc.  In  oolumn  (B)  Indloats  to 
whom  paid;  toe  examine,  tmlon  members. 
Insurance  company,  etc  Enter  tn  onlumn 
(C)  the  amount  of  each  type  of  benefit  dis- 
bursement. 

Enter  the  total  of  column  (O),  Una  11  of 
Schedule  11  in  item  «4  of  the  Statement  of 
Moeelpts  and  Disbursements. 

SeheduJa  li—Contrlbvtiome,  gifts,  and 
grants.  Itemise  In  Schedule  13  all  rtlshiiiss 
mMita  mads  by  the  labor  organisation  dar- 
ing iiim  reporting  period  for  eontribatloas. 
gifts,  and  granta.  Dlabnrsements  for  a  like 
porpoee  may  be  grouped  together  If  the 
description  sufficiently  IdcnttOss  the  general 
type:  for  example,  contrlbutloos  to  chari- 
ties or  to  labor  organisations,  or  granta  to 
educational  InsUtutlons,  etc.  Payments  to 
Individuals  may  also  be  grouped:  for  ex- 
ample, Christmas  preeents  for  members.  Do 
not  Include  any  gifts  or  gratuities  to  offi- 
cers or  employees  of  your  organization  wtHch 
must  be  reported  a*  direct  or  Indirect  dis- 
bursements to  officers  or  employees  In 
Schedule  9  or  10,  column  (O) .  However,  cash 
disbursements  representtng  payments  for 
occasional  non-cash  gifts  of  Insubstantial 
valus  to  officers  and  employees,  mitai  as 
Ohrtetmas  gifts,  must  1>e  reported  In  S^ed- 
ule  13  and  Item  68  If  they  are  not  reported 
In  Schedules  9  or  10  and  Items  60  and  60. 

Enter  the  total  of  column  {B) ,  line  11  of 
Sc?iedule  12,  <n  Item  6t  of  the  Statement  of 
Receipts  and  Disbursements. 

Schedule  13 — other  receipts.  In  Scbedtile 
IS  Itemise  all  receipts  other  t?ian  those  that 
must  bs  reported  tisewhere  In  the  State- 
nk»nt  of  Receipts  and  Dlsburaementa.  In 
other  words.  Itemize  aU  receipts  not  re- 
ported elsewhere  In  rorm  LM-S. 

In  eomplettng  Schedule  19  these  receipts 
must  be  detailed  In  column  (A)  and  may  be 
dasBlfied  by  general  groupings  or  book- 
keeping oategorlea.  but  the  descriptions 
used  for  thees  receipts  must  be  sriffldent 
to  Identify  their  source.  Do  not  descrlbs  any 
cf  these  recMpts  as  "Miscellaneous,"  since 
that  classlflcatlon  Is  not  sufficiently  deserlp- 
tlva.  In  column  (B)  of  Schedule  IS  enter 
the  amount  of  receipts  for  each  detaOsd 
group  and  category. 

Enter  the  total  from  Une  11.  Schedule  13 
in  Item  53  of  the  Statement  of  Receipts  and 
Disbursements. 

Schedule  14 — Other  disbursement:  In 
Schedule  14  Itemise  an  disbursements  net 
reported  elsewhere  In  the  Statement  of  Re- 
ceipts and  Disbursements.  In  Schedule  14. 
these  disbursement*  must  be  described  In 
c(dumn  (A)  and  may  be  classified  by  gen- 
eral groupings  or  bookeeeplng  categorlea.  Ilie 
descriptions  used  for  thess  dlsbursqnents 
niust  be  speclflo  enough  to  Identify  their 
purpoee.  Do  not  deecrlbe  as  "Mlaoellaneous'* 
any  of  the  disbursements  reported  In  this 
schedule,  slnoe  that  classlfloatlon  Is  not 
sufficiently  descriptive.  In  oolumn  (B)  of 
Schedule  14,  enter  the  amount  of  each  de- 
tailed group  and  category. 

Enter  the  total  from  Une  11.  eolwmn  (B), 
Schedule  14  *n  Item  73  of  the  Statement  of 
Receipts  and  Disbursements. 

nrsTBucnom  roa  btatsmbmt  a — ^asscts  ahs 


from  Btatsnasot  C,  Un*  4.  Enter  In  column 
(B)  an  esah  at  the  end  of  the  reporting 
pasted  Cram  SSaSsmsnt  O,  Uns  13. 

M.  Aecomnt9  raoetvdbla.  Entv  in  Item  M 
ttM  total  of  aU  accounts  laoaiTable  due  your 


3S.  Cash. 
an  cash  at  tb» 


Assets 

tn  Itsm  38,  column  (A), 
of  ths  reporting  psitod 


38.  Loans  recetoable.  Enter  In  column  (A) 
of  Item  SS  tba  total  of  aU  direct  and  Indirect 
loans  owed  to  your  organlntlon  at  the  start 
of  the  reporting  period  from  Schedule  1,  line 
6.  oolumn  (B).  Enter  In  column  (B)  of 
Item  38  the  total  of  all  such  loans  at  the  end 
of  the  reporting  period  from  Schedule  1,  line 
6.  column  (B) . 

26.  US.  Treasury  securities.  Enter  In  Item 
28  the  total  valxie  as  shown  on  your  books  of 
aU  the  organisation's  XJB.  Treasury  securi- 
ties. If  value  reported  Is  different  from  orig- 
inal cost,  enter  the  cost  in  Item  23.  Other 
nJ3.  Oovemment  Obligations,  State,  munic- 
ipal. and»  foreign  government  securities 
Bhould  be  Included  In  Schedule  3  and  Item 
28,  "Other  Investments,"  undw  "Marketable 
SecurlUea." 

27.  Mortgage  irivestments.  Enter  In  Item 
37  the  total  value,  as  shown  on  your  bocdcs, 
of  all  mortgagee  which  were  purchased  on  a 
block  basis  from  banks  or  similar  Institu- 
tions. If  value  reported  Is  different  than 
unrecovered  cost,  enter  the  unrecovered  cost 
In  Item  27.  Do  not  Include  mortgage  secured 
loans  made  by  yow  organization  since  these 
should  be  included  In  Schedule  1  and  Item 
36.  "Loans  Receivable." 

28.  Other  investments.  Enter  In  Item  28, 
column  (A),  the  tottU  value  as  ahown  on 
your  books  aa  of  the  start  of  tha  reporting 
period,  of  aU  Investmenta  not  rei>orted  In 
Items  38  or  3T.  Enter  In  Item  28,  column 
(B) ,  the  total  from  line  7  of  Schedule  3. 

39.  Fixed  assets.  Enter  In  Item  29,  colxmm 
(A),  the  net  value,  as  shown  on  yoxir  books 
as  of  the  start  of  the  reporting  period,  of 
all  fixed  assets  such  as  land,  buildings,  auto- 
motive equlpnaent,  and  office  furniture  and 
equipment.  E^ter  In  Item  30,  oolumn  (B), 
the  total  from  Schedule  5,  line  8,  column  (D) . 

30.  Other  assets.  Enter  in  Item  30,  oolumn 
(A),  the  value,  as  shown  on  yoin-  books  as 
of  the  start  of  the  reporting  period,  of  all 
other  assets  which  have  not  been  entered 
In  Items  23  through  39.  Enter  In  Item  SO, 
oolumn  (B),  the  total  from  11ns  ft  of 
Schedule  8. 

31.  Total  assets.  Add  Items  23  througli  80, 
columns  (A)  and  (B).  and  enter  the  reqMC- 
Uve  totals  In  Itsm  81. 

LiaMZUtet 

33.  Accounts  payable.  Enter  In  Item  S3  the 
total  amount  of  your  organisation's  accounts 
payable.  Ordinarily,  accounts  payable  are 
those  obllgatlona  Incurred  on  an  open  ac- 
count for  goods  and  services  rendered. 

33.  Loans  payable.  Enter  In  Item  33,  oolumn 
(C) ,  the  total  from  Schedule  8,  line  6,  cdumn 
(C) .  Enter  In  Item  33.  column  (D) .  the  total 
from  Schediile  8,  line  6,  column  (F) . 

34.  Mortgages  payable.  Enter  In  Item  34  the 
total  amount  of  any  obligations  of  your 
organization  which  were  secured  by  mort- 
gages or  similar  liens  resulting  from  the  pur- 
chase of  land  or  buildings  where  only  a  por- 
tion of  the  purchase  price  is  paid  and  the 
balance  owed  Is  secured  by  the  mortgage  or 
similar  lien  on  the  real  estate. 

36.  Other  UalHUties.  Enter  In  Item  39,  col- 
umn (O) ,  the  total  amount  of  any  UabtlHtiis 
of  your  organization  as  of  the  start  of  ths 
reporting  period  which  are  not  otherwise  re- 
ported in  accordance  with  the  Instructions 
i4>pllcable  to  Items  33  through  34.  Enter  In 
Item  86,  column  (D),  the  total  from  line  8 
of  Schedule  4. 

38.  Total  UabUtUes.  Add  Items  33  through 
35,  'vJi'm'M  (C)  and  (D) ,  and  enter  ths  re- 
egieaUv  totals  In  Itam  S8. 

37.  Net  owets.  Enter  the  difference  between 
Item  81,  column  (A),  and  Item  38,  column 


(O),  In  Item  37.  column  (O).  Enter  the  dif- 
ference bsfsan  Itsm  SI,  column  (B).  and 
It«a88.ooluasB  (D) ,  in  Item  S7,  oolumn  (D). 

STATElfZNT  *— aXCXIFTB  AMO  PiaSPKIH  M I M  Ul 

The  piirposs  of  tbs  Statsment  of  Becslpts 
and  DiriraiaemsatB  is  to  show  th*  flow  of 
cash  m  snd  out  cf  ths  organ!  satlnai,  If  your 

organlzaticHi  has  more  tlian  one  apeeiai  fund 
(such  as  a  vacation  fund)  or  more  than  one 
bank  accotint,  transfera  between  such  funds 
or  acooxints  should  not  be  reported  In  this 
statement  becaiise  such  transfers  do  not  rep- 
resent cadi  flow  In  and  out  of  the  organisa- 
tion. Every  non-ca^  transaction  Involving 
the  flow  of  assets  In  or  out  of  the  organi- 
zation must  be  explained  tn  Item  23. 

Cash  Receipts 

38.  Dues.  Enter  tn  Item  88  ttw  total  dues  re- 
ceived by  and  for  ths  account  of  year 
organisation  during  the  reporttog  parted.  Tbm 
amount  esitarsd  in  Item  38  must  Induds  dues 
paid  dlrsetty  to  your  organlaatton  by  mem- 
bers, dues  received  directly  from  employers 
by  way  of  a  checkoff  arrangement,  aiMl  the 
amount  remitted  to  your  organisation  by  an 
affiliate  as  your  share  of  dues  chedced  off  by 
employers  and  transmitted  directly  to  the 
affiliate.  In  Instances  where  the  dues  re- 
ceipts by  your  organization  Include  i>er  capita 
tax,  such  tax  must  be  Included  in  Item  38. 
Do  not  Include  in  your  .report  that  portion 
of  the  checkoff  to  an  affiliate  which  repre- 
sents the  amount  retained  by  the  affiliate  tor 
per  ci4>lta.  but  exi>laln  tn  Item  22  any  other 
dues  withheld,  giving  the  amount  and  ths 
reason.  Also,  do  not  Include  In  Item  88  dues 
collected  on  behalf  of  other  labor  organiza- 
tions. Such  receipts  should  be  Included  In 
Item  44. 

39.  Per  capita  tax.  Enter  In  Item  S9  tbs 
total  per  capita  tax  received  by  and  for  the 
account  of  your  organization  during  the  re- 
porting period.  The  amount  entered  In  Item 

39  must  Include  the  per  caplte  tax  portion  of 
dues  received  directly  by  your  organlsatlan 
from  members  of  affiliates,  per  caplte  tax 
received  from  subordinates,  either  directly 
or  through  Intermediates,  and  the  per  ci^xlte 
portion  of  dues  received  by  means  of  a  check- 
off arrangement  whereby  local  dues  ars  re- 
mitted directly  to  your  organisation  by  em- 
ployers. Do  not  include  In  Item  39  per  cs^\ta 
tax  received  by  your  organisation  for  the 
account  cf  an  affiliate.  Such  recelpte  should 
be  Included  In  Item  44.  Also,  do  not  Include 
that  portion  of  a  checkoff  which  represmte 
the  affiliate's  share.  Such  rece^te  should  be 
Included  In  Item  44. 

40-48.  Fee.  Fines.  Assessments.  Work  Per- 
mits. The  recelpte  for  the  account  of  your 
organisation  fr<»n  fees,  fines,  assssaments, 
and  work  permlta  must  be  entered  In  Itema 

40  through  43,  as  applicable.  Becelpto  by  your 
organisation  on  behalf  of  affiliates  for  trana- 
mlttal  to  such  affiliates  should  be  entwed  In 
Item  44. 

44.  Receipts  on  Behalf  of  Affiliates  for 
Transmittal  to  T7i«m.  Enter  In  Item  44  the 
net  amount  of  recelpte  from  duee,  fees,  fines, 
aaaeesmente,  and  work  permlte  collected  by 
checkoff  <x  otherwise  on  behalf  of  aflUlatM 
for  transmittal  to  them.  Do  not  Include  In 
Item  44  ths  amount  withheld  from  these 
reoelpte  by  your  organization  for  per  ci^>lta 
taxes  or  other  purposes.  Amounte  withheld 
for  per  caplte  taxes  should  be  entered  In 
Item  80.  Amounte  wlUiheld  for  other  pur- 
poses should  be  sntered  In  the  appropriate 
schedules  and  Items  of  ths  Statement  of 
Recelpte  and  Dlsburaccnente:  for  example, 
amounte  withheld  for  repayment  of  loans 
nuMle  by  your  organisation,  ahould  ba  In- 
cluded In  8obfe<ul»  1  and  Itsm  91. 

45.  Sale  of  supplies.  Enter  tn  Item  4ft  the 
total  amount  received  from  ttaa  sal*  of  sup- 
plies, such  as  union  labels  and  lapel  but- 
tons. 


ffDOAL  nOISm,  VOL  St,  NO.  233— TUESDAY,  DECEMUEI  3,  1*74 


419&1 


NOTICIS 


4«.  mtentt.  tot«r  In  lUm  4»  the  toUl     organlmUon  ibmild  iM  taetadMl  wMb  -0«Mr     nMy.  tn  tiM  dtUU  •nUrwl  in  Schedule  4 


•mount  of  Interest  received  on  savlnga  »e- 
oount*.  boxtde,  mortgegee,  lo«ms  end  from  «U 
other  aouToes. 

47.  Divtd^nda.  Enter  In  Item  47  the  total 
amount  of  dividends  received.  Do  not  Include 
"dividends"  from  credit  unl<»is.  savings  and 
loan  asooclstlons,  etc..  which  should  be  re- 
ported as  Interest  In  Item  46. 

48.  Rents.  Enter  in  Item  4S  the  total 
amount  of  rents  received. 

49.  Loans  obtain^l.  Enter  In  Item  49  the 
total  from  Schedule  8.  line  6,  column  (D) . 

50.  Sate  of  investmentt  and  fixed  assets. 
Knter  in  Item  SO  the  total  from  Schedule  7, 
line  4,  column  (E) . 

51.  Revayment  of  loana  made.  Enter  in 
Item  51  the  total  from  Schedule  1,  line  5, 
column  (D). 

52.  From  members  for  disbursement  on 
their  behalf.  Knter  In  Item  53  the  total  re 


UabtUtlaa"  in  Itam  S6  and  8«tM«aI*  4. 

Other  Withhcldln0$.  PayroU 
vhlob  are  retained  by  ItM  labor  flfffaalntkm 
(eooh  aa  repayaaants  ot  loana  to  ottoen) 
should  not  be  treated  aa  UabtUtlea  but  ibould 
be  fully  egplalnad  ta  Item  33. 

ao.  To  employee*.  Knter  tn  Item  00(a)  tlie 
total  from  Schedule  10,  line  8,  column  (H) . 
Knter  In  Item  00(b)  the  total  amount  of 
wltheld  taxes  and  all  other  paTroU  deduc- 
tions. Subtract  Item  00(b)  trota  00(s)  and 
enter  the  difference  in  column  (B),  opposite 
Item  00(b).  Instructions  regarding  the 
method  of  aooountlng  for  withheld  taxes  and 
other  payroll  deductions  are  Identical  with 
those  for  "Disbursements  to  Officers. " 

01.  Office  and  adminittrative  expense.  En- 
ter In  Item  01  the  total  amount  paid  for  all 
office  and   administrative   expenses.   Do   not 


which  sopporli  Item  80. 

7a.  Btprngwumi  o/  loans  obtoiaed.  Enter  In 
nam  73  tb»  total  from  Scbadula  8,  line  5, 
eolomn  (K). 

73.  for  other  pttrposes.  Knter  In  Item  73 
the  total  from  line  II  of  Schedule  14.  "Hils 
includes  disbursements  for  the  transmittal 
of  all  payroll  deductions  other  than  those  for 
withheld  taxes,  which  should  Im  reported  In 
Item  70. 

74.  Tot€U  DisbMrsement.  Enter  in  Item  74 
the  total   of  Items   56   through   7S. 


This  sUtement  U  designed  to  (1)  support 
the  entrlea  in  Xtam  23  of  statement  A  (the 
cash  at  the  start  and  and  of  tb8  reporting 
period)  and  (3)  provide  a  ready  means  of 
fl»^«fc*Tij  tlM  conslstancy  o<  the  entries  relat- 
ing to  cash. 

On  Unes  1  and  9.  Cash  on  Hand,  enter  the 


include    salaries,    allowances    or    other    dls- 

;;p"t-"^m  iii"m^r8  whlch'are  speclflcally     bursement.  of  officers  and  employes  which         J^  ^J  ^'ot'^^nT^^^^i^n  Z- 

etc.,  wlilch  has  not  been  deposited  In  banXs 


other  than  normal  operating  purposes:   for     and  In  Items  69  and  60.  Include  the  ordinary 


example;  freewill  contributions  from  mem- 
bws  for  transmittal  by  your  organization  to 
charlUea.  Such  receipts,  when  disbursed, 
should  be  entered  In  Item  71. 

63.  rrom  other  sources.  Knter  In  Item  53 
the  total  from  line  11  of  Schedule  13. 

54.  rotai  receipts.  Enter  In  Item  54  the 
toUl  at  Items  38  thiough  63. 

Cosh  Disbursements 

85.  Per  capita  tax.  Enter  In  Item  56  the 
amount  of  per  capita  tax  paid  directly  by 
your  crganlzatlon  to  the  parent  national  or 


expenses  Incurred  In  operating  the  union 
office,  such  as  beat.  light,  rent,  telephone, 
stationery,  bonding  insurance  premiums,  and 
disbursements  to  hotels  and  public  carriers 
for  expenses  of  hotel  rooms  or  for  transporta- 
tion by  public  carrier  of  officers  and  em- 
ployees on  official  business. 

83.  Educational  and  publicity  expense.  Kn- 
ter In  Item  03  the  total  amount  paid  for  edu- 
cational, publicity  and  publication  expenses. 
Do  not  Include  disbursements  to  officers  and 
employees  m  connection  with  expenses  which 
should  be  reported  In  Items  59  and  00. 

03.  Pro/e««ioiMi  fees.  Enter  in  Item  88  the 


or  other  financial  institutions.  Include  cash 
In  Petty  Caah  Fund,  undepoalted  funds,  and 
money  In  safe  deposit  booMs. 

In  lines  3  and  10.  Checking  Accounts,  enter 
the  total  of  all  cash  balances  in  checking  ac- 
counte.  The  balances  to  be  Included  are  Uie 
balances  from  your  books  which  are  reconcil- 
able with  the  balances  shown  on  the  bank 
statemente. 

On  lines  3  and  11.  Other  Deposits,  enter  the 
total  of  all  other  depoalte  In  banks  and  other 
financial  Institutlooa.  Include  savings  ac- 
counte  and  oertlflcatea  of  deposit  In  banks, 
ittares    In    aavlncs    and    loan    associations. 


^r^ic  ';:::^-r:x^T.  '^nir^=;  du-  --^^^j^  ^:^,z.t,:^„.r^T^^.'^ 


Intematlonal  union.  State  and  City  central     ^^^^  amount  paid  for  "outelde"  legal  and     ^  ..^.  _   ,  ...  .   ^,^,^ 

bodies,  a  conference,  joint  or  system  board,  or     J^,   professional   ssrvlces    (audltl^,   eco-     ^''^*^J:^'^J^J^^'^''tJ:^^.''IT^'' 
Joint  council,  federation,  or  other  Ubor  orga-  *^  -  ■         «rM^,    Th«  h^i^no.  of  ..ch  .coDunt  earn- 

nlzatlon  as  a  condition  or  requirement  of 
affiliation. 

58.  ^ee5,  fines,  assessments,  etc.  Enter  In 
Item  68  the  amount  of  fees,  fines,  assees- 
ments,  and  similar  required  payments  made 
directly  by  yoiir  organization  to  a  parent  or 
other  organization. 

57.  To  atflUates  of  funds  collected  on  their 
behalf.  Knter  In  Item  67  the  total  disburse- 
ment of  funds  collected  on  behalf  of  affiliates. 
Usually  this  amount  will  equal  the  related 


bursements  to  offlcars  and  mnployees  for 
services  which  should  be  reported  In  Items 
60  and  00. 

04.  BeneflU.  Enter  in  Item  04  the  total 
from  line  11  of  Schedule  11. 

85.  Loons  made.  Enter  In  Item  65  the  total 
from  Schedule  1.  line  6.  column  (C) . 

88.  ContHbutions,  rifts  and  grants.  Enter 
In  Item  66  the  toUl  from  line  11  of  Schedule 
13. 

87.  Supplies  for  resoie.  Knter  in  Item  87  the 


Ing  Interest  or  dividends  must  include  any 
earned  interest  or  dividends  credited  to  the 
account  by  the  financial  institution. 

Add  lines  1,  3,  and  8,  Cash  on  Hand. 
Checking  Accounts,  and  Other  Deposlte,  and 
enter  the  total  on  Une  4.  This  total  should 
represent  the  "cash"  of  your  organisation  at 
the  beginning  of  the  reporting  period.  Knter 
the  total  from  line  4  In  Item  33,  column  (A) 
of  the  Stetement  of  Aseeta  and  Liabilities. 

Enter  on  line  8  the  total  from  Item  54, 


reimbursement  is  received,  the  amount  of  the 
reimbursement  should  be  ento-ed  in  Item  53. 
Any  such  amounts  which  have  not  been  re- 
imbursed Bs  of  the  end  of  the-  re|>ortlng 
period  should  be  Included  In  Item  34,  "Ac- 
counte  Receivable.'' 


from  Item  74,  Total  Dlsburaemente.  Sub- 
tract line  7  from  line  6  and  enter  the  differ- 
ence in  line  8. 

Add  lines  9,  10  and  11,  Cash  on  Hand, 
Checking  Aooounte,  and  Other  Deposits,  and 
enter  the  total  In  line  13.  This  total  should 
repreeent  the  "cash"  at  your  organlaatlon  at 
the  end  of  the  reporting  period.  Enter  the 


figures  are  not  equal,  there  is  a  dlscrefMUicy 
In  your  reporting.  Correct  the  discrepancy 
or  explain  It  in  Item  22. 

ZI.    BtaWthTUMMB 

76-78.   Si0natures.  The  original    and   aJV 
copy  of  the  report  must  be  signed  by  the 


^T^te  .-^ter^Tn-Item  44.^Any  such  fund,     totel  amount  dlsburjjsd  during  the  reporting      TW  Re^lpte^d  j^*  *^Xe%'^.  to^ 
Which  had  not  been  dl-bursed  by  the  end  of      period  for  the  purchase  of  suppUw  for  rs-      «>•»'  «<«"  «»  «"«  »  «°»«^  o°  "'»•     "'  "*" 
the  reporting  period  should  be  Included  in     sale,  such  as  union  labels.  Upel  buttons,  eto. 
It«n  36.  "Other  LiabUltlea."  and  should  be         88.  Purchase  of  investments  and  fixed  as- 
Identified  in  Schedule  4.  Do  not  Include  In     sets.  Knter  In  Item  88  the  total  from  Bcbedula 
Item  67  any  disbursements  required  to  be     8,  llna  6,  ocdumn  (D) . 

entered  in  Item  66  or  68.  09.  Direct  taxes.  Knter  In  Item  69  all  taxes 

68.  for  account  of  agllimtea.  Knter  in  Item     assessed  against  and  paid  by  the  organlza- 

68  the  total  dlsbursemente  to  third  parties     tlon.  Including  Its  share  of  PICA  taxes  as  an ^ ^  ^ 

for  the  accovmt  of  affiliates.  If  your  organlza-     employer.  Do  not  Include  dlsbursemente  of      total  on  line  13  In  Item  23.  column  (B)   o# 
tlon  pays  bills  of  an  affllUte  which  the  aflU-     taxes  withheld  from  salarlee  of  officers  and     ^,  Stetement  of  Assete  and  UabUltles. 
late  Is  obligated  to  reimburse,  enter  the  total     employeea  as  such  dlsbursemente  shoxtld  be         lj^^  g  shoxild  equal  line  13.  If  the  two 
of  such  dlsbursemente  in  Item  68.  When  a      Included  under  Item  70.  Also,  do  not  Include 

indirect  taxes  such  as  sales  and  excise  taxes 
which  are  included  in  the  amounte  disbursed 
for  purchases. 

70.  Withholdtnff  taxes.  Knter  in  Item  70 
the  total  amount  disbursed  to  Federal,  Stete 
and  Municipal  government  agencies  for  taxes 
60.  To  officers.  Enter  In  Item  e8(a)    the     withheld  from  salaries  of  officers  and  em-     preaident   (or  chief  execuUve  ofllcer)      and 
total  from  Schedule  9.  Une  11.  column  (H).     ployees.  treasurer   (or  chief  financial  officer)   of  the 

Snter  In  Item  69(b)  the  totel  amount  of  71.  On  X>ehalf  of  individual  members.  Kn-  reporting  labor  organization.  U  the  duUes  of 
withheld  taxes  and  all  other  payroll  dedue-  ter  in  Item  71  the  total  disbursement  of  re-  the  chief  execuUve  or  chief  financial  officer 
tions.  Subtract  Item  69(b)  from  Item  59(a)  celpte  from  members  which  were  specifically  are  performed  by  officers  other  than  the 
and  enter  the  difference  In  column  (B)  op-  designated  by  tbam  for  disbursement  for  president  and  treasurer,  the  report  may  be 
poslte  59(b).  other     than     normal     operating     purposes,     signed  by  such  other  officers.  If  the  r^>ort 

W«;iAe«  Toxe*  0/ Oncers  Dlsbursemente     UsuaUy  the  amount  of  thewdtaburaMnenta     )V|'«°f»,^yj|^^  °*^  ^^*f*  P^ 
(or  the  transmittal  of  withheld  texes  should     will  be  equal  to  the  amount  of  Inter-rrtated     dMt  or  ^^'^^^Jf'Jf^^^^*  "" 
be  entered  in  Item  70.  Dlsburs«nente  for  the     reoelpte  From  MembersFor  Disbursement  On     Itwa  76  or  W^c««  out  the  ^^««'.*^ 
transmittal  of  all  other  payroU  deductions     Their  Brtialf,  as  entered  In  Item  68  of  the     «PJ»ln   ^\V^  f  TJ^ J^*^ 
S^bTlncluded  in  Sch^\Ite  14  and  Item     annual  report  for  the  same  reporUng  period,     treasurer  did  not  sign  the  mwrt. 
78.  Any  portion  of  withheld  taxes  or  any     Any  such  recetpte  which  had  not  becndia-     jjj  1-1^,011*1.  Kooar  Bracxax.  ImrmocTioMa 

other  navroll  deductions  which  have  not  been     buraad  by  the  end  of  the  reporting  period  _^  ...      „  .     ». 

SSSLStted  artoe  enT  cf  to.  reporting  ahouM  be  includ«l  in  Item  88.  "Other  Ua-  (a)  Who  must  flle-If  your  organtaatkm 
SSSriSrwSlch  Ke^bUUleT^  tSu*c5     bUlttes. "   and   rtiould    be    Identified,   sepa-     has  gone  out  of  exUtence,  the  last  president 
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and  treasurer  or  the  officials  responsible  for 
winding  up  the  affairs  of  your  organization 
must  file  a  report  for  the  period  from  the 
l>eglnnlng  of  the  fiscal  year  to  the  date  of 
tennlnatkn. 

(b)  Where  and  when  to  file — The  terminal 
report  must  be  submitted  to  the  Office  of 
Labor-Management  and  Welfare-Pension  Re- 
ports. UJB.  Department  of  Labor,  Washing- 
ton. D.C.  30316,  within  30  days  after  the 
date  of  termination. 

(c)  Who  must  use  Form  LM-S  for  a  Ter- 
minal Report — The  terminal  report  should 
be  filed  on  Form  Lil-a  if  the  terminating 
organization  filed  Ite  last  annual  report  on 
Form  Llf-a.  If  the  last  annual  report  was 
filed  on  Form  LM-3,  see  the  instructions  on 
Form  LM-3. 

(d)  Instructions — The  specific  Instructions 
for  completing  a  terminal  report  are  the 
same  as  under  X  above  except: 

1.  In  Item  3  after  the  word  "Thru"  enter 
the  date  the  organization  ceased  to  exist. 

3.  As  the  first  entry  in  Item  23,  write  the 
words  "TKRMINAL  REPORT"  and  give  a 
deteiled  stetement  of  the  reason  why  your 


organization  ceased  to  exist.  Olve  the  name 
and  addreoa  of  the  person  or  organization 
that  will  ba  keeping  the  records  of  the  ter- 
minated organlttlon  If  your  organization 
merged  with  another  labor  organization  give 
Ite  name,  address  and  file  niunber. 

AvAnjkBnrrr  or  RxpoanNO  Fosms  and 

ASSISTANCK 

Copies  of  reporting  forms  prescribed  by 
the  Assistant  Secretary  of  Labor  tor  Labor- 
Management  Relations,  and  assistance,  may 
be  obtained  from  Area  Offices  of  the  Labor- 
Management  Services  Administration,  UJS. 
Department  of  Labor,  located  In  the  follow- 
ing cities:  « 
California: 

300    North    Los    Angeles   St.,   Los   Angeles 
90013. 

100  McAUlster  St.,  San  Francisco  94102. 
Colorado:  1030  16th  St.,  Denver  80303. 
District   of   ColumbU:    1111    30th   St.   NW., 

Washington.  D.C. 
Florida:    18350  NW.  2nd  Ave.,  Miami  33169. 
Georgia:    1371    Peachtree   St.    NE.,    Atlante 

30309. 


Hawaii:  1833  Kalakaua  Ave.,  Honolulu  96815. 
minoU:    318   South  Dearborn  St.,  Chicago 

80804. 
Louisiana:  800  South  St..  Maw  Orleans  70130. 
Massachuaatts:     110    Ttemfont    St.,    Boston 

03108. 
Michigan:  234  Stete  St.,  Detroit  48228. 
Mlnnesote:    110  South  4th  St.,  Mlnneapolla 

66401. 
Missouri: 

210  North  lath  Blvd.,  St.  Louis  83101. 

911  Walnut  St.,  Kansas  City  64106. 
New  Jersey:  9  CUnton  St.,  Newark  07102. 
New  York: 

111  West  Huron  St.,  Buffalo  14202. 

26  Federal  Plaza,  New  York  10007. 
Ohio:   1240  East  0th  St.,  Cleveland  44109. 
Pennsylvania : 

600  Arch  St.,  PhUadelphla  19106. 

1000  Uberty  Ave.,  Pltteburg^  15222. 
Puerto   Rico:    806   Condado   Ave.,   Santurca 

00907. 
Tennessee:   1808  West  End  Bldg..  NaahvUla 

37208. 
Texas:  Bryan  and  Ervey  Ste.,  Dallas  75221. 
Washington:  606  Second  Ave.,  Seattle  9810i. 


^ 
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AmrvAi. 


OBOAifizATxaar 
,LU-3 

4  mnmf  to  oglcan  of  tm*U  unkm$  oov- 
0nd  kf  tfc«  Ltibor-Mmnmgemtnt  Bapcrttng 
mmd  Dt$alotmn  Aet  of  iM9  or  Xxeoutiiw  Ordar 
1149t.  AM  Atm«ndeA.  to  airopiUj  tb*  tMk  ot 
uxoma  jxakmm  flUng  union  fUuaicUl  nporte 
tb«  AMiatent  SMrvtary  for  lAbor-lUnage- 
mant  tMmtioaa  hu  prtnrlbed  thla  abort 
Fonn  Llf-4,  Labor  Or|^u&lcatlon  Annual  Ba- 
port.  Tbla  form  may  ba  uaad  by  small  unlona 
with  annual  raoatpta  ct  laaa  than  •30,000. 

Toa  can  maka  your  Job  and  our  }ob  aaslar 
by  raafllnji  tba  Inatnietlons  carefully,  oom- 
plaUng  tba  form  aceuzataly,  and  filing  your 
report  aa  aoon  aa  poaalbla  after  your  fiscal 
year  ands  ratbar  tban  putting  It  off  tat  the 
90  days  petmlttad  by  law. 

Wa  will  ba  glad  to  gfra  you  help  If  you  Tlslt 
or  wTlta  tha  neareat  Area  Office  at  an  address 
aboifn  on  tba  back  of  Copies  4  and  8  <^  tbe 
report  form. 

X. 


labor  organisation  lubject  to  tba 
fanagatnant  Baportlng  and  Dlaolosura 
Aot  ot  1960  and  aaob  labor  organisation  aub- 
f&t  to  Saaeuttra  Order  11401.  Aa  Amended, 
moat  HI*  annually  with  tba  OOoa  of  Labor- 
Managemant  and  WMfara-Fanston  Reports: 

(a)  A  financial  report,  and 

(b)  Any  rtianga  in  tba  organisational  In- 
formation originally  reported  on  Vorm  LlC-l 
or  subsequently  reported  on  Form  Ui-IA. 

XL  WHO  MAT  FUJI  THX  AmfXTAL  KXPOBT 
VOBICUI-S 

A  labor  organisation  la  auUiorlzed  to  file 
tba  simplified  oomblnad  r^>ort  on  Form  LM-S 
(mly  If  It  maets  tba  foUowlng  condltloos: 

(a)  TlM  total  o(  aU  reoelpto  of  ttta  l^>ar 
oiganlaatlon.  inrtudlng  Its  oon^MHtanta,  r»- 
gardlsaa  o<  aourca  and  wltbout  any  asoluslona 
or  daductloaa  of  any  kind,  was  laaa  tban 
$80,000  la  tba  13-inontb  period  oovarad  by 
tba  report. 

(b)  Tlia  organisation  was  not  in  truatee- 
ahlp  at  tba  and  of  tba  fiscal  yaor. 

If  yotff  union  la  not  autltorlaad  to  use 
Form  Uif-8,  you  must  report  on  Form  LM-a. 

m.  BOW  TO  XTBB  TRB  SnCPLBPID  BZPOKTIKa 


The  simplified  tona  bas  been  put  together 
so  that  ttia  union  officer  who  does  not  have 
apeotallsad  training  and  azperlanoa  can  fill  It 
out  eaatly  by  following  tba  Instructions  step 
by  step. 

(a)  Keep  these  Instruction  sheets  handy 
for  reference.  Item  by  Item,  aa  you  fill  out 
tha  report. 

(b)  Fill  out  tbe  form  with  typewriter  or  a 
ball-point  pen.  If  you  use  a  pen,  writ*  firmly 
enough  so  that  all  Hie  copies  will  be  clear. 

(c)  Ba  sura  that  aU  amounts  reported  on 
thla  Form  LIC-O  Induda  tbe  financial  In- 
formation of  any  subsidiary  organisation  of 
your  union.  A  "subsidiary  organlsatlmi"  la 
any  separata  organlaatton  In  which  the  own- 
ership la  wboUy  Tested 4n  tba  labor  organisa- 
tion or  Ua  oOoera,  Mnployees,  or  members, 
which  Is  wholly  goramad  or  controlled  by 
the  officers,  amptoyaeik  or  members  of  the 
labor  organisation,  and  which  la  wholly 
financed  by  tba  labor  organlaatlcm.  A  build- 
ing corporation  la  one  common  example  of  a 
subsidiary  organisation.  If  you  wish  to  file 
separate  lepotta  for  any  subsidiary  organisa- 
tions, you  must  attach  to  this  report  du- 
plicate ooplea  ot  separata  reports  prepared 
In  accordance  with  method  3)  or  8)  described 
In  Section  tZ  cf  the  Instructlona  for  Form 
LM-2,  a  copy  of  which  mi^  ba  obtained 
from  an  Area  Office  listed  at  the  end  of  theee 
Instructions. 

(d)  Wkan  your  r^>ort  form  Is  properly 
filled  out  follow  the  Instructions  on  tha  ] 
of  copy  No.  S. 


XT.  WHBS  AND  WaSN  TO  nLB 

The  original  and  duplicate  ooploa  of  tha 
completed  report  and  attachments  must  be 
submitted  to  tha  Office  of  Labor-Management 
and  Wtifare-Penston  B^MCts,  Washington, 
D.C.  90318.  within  ninety  (90)  days  after  the 
end  of  tba  fiscal  year  of  the  labor  organiza- 
tion. If,  howaTsr,  tbe  labor  organisation  went 
out  of  ezlstenoe  during  Its  fiscal  year,  a 
terminal  report  must  be  filed  within  thirty 
(80)  days  after  the  date  of  termination,  glv- 
Ing  the  Information  listed  under  the  heading 
"Vm — Terminal  Beport"  below. 

Smcciai.  Nont. — lAbor  cM-ganlsatlons  wboee 
average  gross  receipts  for  the  preceding  three 
years  were  more  tban  •6,000  are  required  by 
the  Internal  ReTenue  Service  to  file  Internal 
Revenue' Form  000  (return  of  an  organisation 
exempt  from  Income  tax).  Labor  organisa- 
tions whose  average  receipts  for  the  three 
years  did  not  exceed  86,000  are  not  required 
to  file  the  Form  990.  Organisations  whose 
receipts  exceeded  this  avmwge  but  wm« 
810,000  or  leas  for  the  year  need  only  fill  In 
Part  I  of  Form  990.  Organlaatlona  whose 
receipts  wwe  In  excess  of  810,000  are  required 
to  prepare  Parte  I  and  n  of  Form  090.  Such 
organisations  may  submit  copies  of  their 
Form  LlI-8  In  lieu  of  the  Information  called 
for  In  Part  U  of  Form  990  If  th^  bad  no 
Inooma  flrom  rente,  royalties  or  business  ac- 
tlvltlea.  For  mora  detaUed  Information  con- 
sult tha  Instruotlons  for  Fwm  990  attached 
to  Internal  Revenue  Form  990. 

T.  IMSUIVIUISMT  SCACS 

If  additional  qmoe  Is  needed  to  answer' 
any  ttwn.  use  the  q>ace  provided  In  Item  21 
or  <m  a  separate  sheet  attached  to  the  form. 
If  a  separata  sheet  la  used.  Identify  the  item 
referred  to  and  show  clearly  at  the  top  of 
each  attached  aheet  the  name  of  the  report- 
ing organisation.  Its  file  number  (as  shown 
In  Item  1) ,  and  tha  ending  date  of  the  report- 
ing period  (as  shown  in  the  second  line  of 
Item  3). 

VI.  KXSPOKsxBiLrrtES  or  omcxiCs,  rxcoed 

KSXPIHO  aXqXTIREMENTS,  AND  PEMALTDES 

Each  Individual  required  to  sign  this  re- 
port Is  personally  respcmslble  for  filing  It  and 
for  any  statomant  therein  which  he  knows 
to  ba  falsa.  Tba  Labor-Management  Report- 
ing and  Disclosure  Act  of  1969  provides 
penalties  for  willful  failure  to  file  a  required 
rsfMrt  and  for  making  any  falae  statement 
or  misrepresentation  of  matMlal  fact  whlla 
knowing  it  to  be  false,  or  for  knowingly  fall- 
ing to  disclose  a  material  fact.  In  thla  r^>ort 
or  In  the  information  required  to  be  con- 
tained In  It  or  in  any  document  required  to 
be  submitted  with  It. 

Under  Kxecutlva  Order  11401  and  tbe  Reg- 
ulations Implementing  the  Order,  failure  to 
file  the  r^xtrt  and  the  documenta  required 
to  be  filed  therewith  or  the  filing  of  a  false 
report  may  result  In  (a)  denial  or  loas  or 
rsoognltlon.  (b)  denial  or  loas  of  nattMial 
consultation  rights,  and  (c)  denial  or  loss  of 
dues  eheck-off  prlvllegea.  FUlngjk  false  report 
may  also  result  In  the  Imposition  of  the  pen- 
altlee  set  forth  In  section  1001  of  Title  18  of 
tha  United  SUtea  Code. 

Reoorda  providing  In  sufficient  detail  tha 
naoeaaary  basle  Information  and  data  from 
which  tha  report  and  other  docunienta  filed 
may  ba  verified.  aq>lalned  or  clarified,  and 
ebaoked  for  aocuracy  and  completeneas  must 
ba  maintained  and  kept  available  for  exami- 
nation for  at  least  five  years  after  tha  date  of 
filing  the  report. 

vn.  spBcnnc  xMSTatrcnoNs  vob  cokcPLnxNO 

TUX   roXM   X.I(-3 

(Selected  Definltitms  from  the  lAbor-Man- 
agement  Reporting  and  Dladoeure  Act  and 
Executive  Order  11491,  As  Amended,  are 
printed  on  the  back  of  ooples  4  and  8  of  the 
report  form,  for  your  Information.) 


Item. 

I.  FUe  number.  Inter  the  number  which 
the  Oflloe  of  Labor-Managwnent  and  Wel- 
fare-Pension Beporta  aaelgnart  to  your  orga- 
nisation. This  Is  tha  8-dlgK  number  foUowlng 
tha  letters  "lAiT  or  "O"  on  tha  ftrat  line  of 
the  address  label  on  this  form  If  tt  was  mailed 
to  you  with  a  label.  If  thera  la  no  label  and 
you  do  not  know  your  labor  organlaaUon's 
file  ntimbw,  request  that  Information  from 
the  neareat  Area  Office  listed  at  tba  end  of 
theee  Instructions. 

3.  Period  covered  txy  thU  report.  Knter  the 
beginning  and  ending  datea  of  the  period  cov- 
ered by  this  report.  For  exan^e.  If  ypur  13- 
month  fiscal  period  ends  on  Oeoember  31, 
enter  these  da.t«s  as  "Jantiar^  1.  19 — "  and 
"December  31,  10 — ." 

3.  Citp,  county,  and  State  where  chartered 
to  operate.  Enter  the  principal  Olty,  County, 
and  State  In  which  your  organisation  la  au- 
thorised to  operate.  If  no  qpaeUle  autaiarlsa- 
tlon  exlsta  from  a  national  or  International 
labor  organisation,  name  ttis  prlnolpal  City, 
County,  and  State  In  whloh  your  organisa- 
tion operates.  Oenerally,  tills  addrssa  will  ba 
where  your  jirlnclpal  ofltoa  la  located.  If  you 
have  no  principal  offloe  artrtraaa.  tt  should  be 
tha  City,  Ooun^,  and  Stat*  where  most  of 
the  mambeis  of  your  nrganlsstlnn  work. 

//  thie  form  woe  siaflatf  to  yon  »<ttt  s  label 
and  the  label  iota  U  eorreet.  you  m^  leave 
ttema  4  through  t  blank,  tf  tUs  te/orsistlon 
on  the  label  to  fnoorraof,  enter  Oumget,  a$ 
needed,  in  Item*  4  thromfh  $. 

4.  Name  of  labor  organlMation.  Enter  the 
official  name  of  your  organ  tsatton  as  tt  is 
cuTTKitly  IdentUled  In  tha  union  ehartw, 
constitution,  bylawa  or  other  organisational 
docunients. 

6.  AjglUation.  Enter  tha  name  of  tiia  na- 
tional or  International  organisation  which 
granted  your  union  tfiarter.  If  your  organi- 
zation has  no  such  affiliation,  enter  "None" 
or  "Not  AppUcable." 

8.  l>e«<{Piuiflon.  Indicate  the  daalgnatlon 
that  specificaUy  Identtfiea  your  union,  for  ex- 
ample: Local.  Lodge.  Bran^  Joint  Board, 
Joint  Council,  Dlstrlet  Council,  Orlavanoe 
Committee,  etc.  (as  applicable) .  If  your  or- 
ganisation haa  no  sudi  designation,  «tter 
"None"  or  "Not  iM>I>Ui)»>>le.'' 

7.  Designation  mtmber.  Enter  the  number 
or  other  deaeripttT*  term.  If  any,  by  which 
your  organisation  is  known. 

8.  Jfoiliny  a«lr»n.  Enter  the  current  mail- 
ing addreas  wtiMt  oOoial  msU  will  most 
Buzrty  and  flekly  reach  your  organisation. 
Ba  aura  to  indlomb  tha  name  of  tha  paraon. 
If  any.  In  whose  «uw  such  maU  should  be 
sent. 

0.  Place  where  reoorda  are  kept.  If  tba  rec- 
ords required  to  be  kept  to  verify  this  report 
are  kept  at  the  addreas  In  Item  8  (or  the 
address  shown  on  the  label),  check  "Tea."  If 
not,  check  "No"  and  enter  tha  addreas.  In- 
cluding the  Zip  Code,  where  tbe  records  are 
k^t. 

10.  Loant  to  biufyi«««  enf«rprtee«.  Check 
"Tea"  If  your  organisation,  mdudlng  any 
subsidiary,  madi  a  loan,  regazdleaa  of  amount, 
to  any  buslnsas  enitaiprlsSh  dlraotly  or  in- 
directly, during  the  reporting  period;  other- 
wise, check  "No."  If  "Tes"  Is  chackad.  state  in 
Item  21  the  muna  of  each  bnninass  enterprise 
to  which  loans  were  made.  Rsport  the  amount 
lent  during  tha  reporting  period,  tha  puipoee, 
tm^ns  for  repayment,  and  any  security  for 
each  such  loan.  Induda  loana  made  by  any 
subsidiary  uiUess  a  aeparat*  report  oovarlng 
the  subsldlarys  financial  conditions  and  op- 
erations Is  submitted  in  aconrdafioa  with  Scq- 
tlon  3(c)  of  tbeae  Instructions. 

II.  Loant  to  offioen,  emptofeee  and  mem^ 
ber».  Check  "Tea"  if  any  ofBcsr,  amftloyee  or 
member  owed  the  labor  organiaatlon.  to- 
gether wltti  any  siAsldlsry,  mora  than  8380  at 
any  time  during  tha  reporting  patlod:  other- 
wise, check  "Mo."  If  "Tea"  Is  ohaekad.  wxtar 
in  Ram  31  Vae  names  of  sodi  tndlvldi 
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Beport  tbe  amoiuit  ol  the  IndebtodiiMS  of 
««cli  At  tb0  end  of  tiM  raportlng  period,  the 
porpoee.  temw  for  rep«7xnent,  exid  aity  mcq- 
rltj  for  eeob  loan.  Xnelixle  ttUs  InformstSan 
tor  HMOS  ixMide  by  eay  colMldlary.  iiiilw  • 
■eperete  report  eowrlng  tlie  cnbaldlarj^ 
flxuuiclel  condltloB  and  operattons  le  rob- 
mKted  In  accordance  with  aectJon  IIX(c)  of 
these  iDBtTuctlona. 

13.  Diatmrsementt  to  mtployee*.  Item  13 
■bould  be  checked  "Yes"  If  any  empIoyM  at 
the  labor  organization  received  Mlarlea.  al- 
lowanoee  and  other  dlsbuieements  (including 
ralmburaed  expensea)  which  amounted  to 
more  than  $10,000  during  the  fleoal  fear.  In 
computing  the  total,  add  together  the 
amounts  paid  by  the  reporting  organization. 
Including  any  subsidiary,  any  labor  organi- 
zation affiliated  with  the  reporting  organlaa- 
tlon,  any  labor  organization  with  which  It  la 
afllllated,  and  any  organisation  afflUated  with 
the  aame  national  or  intematlanal  labor  or- 
ganlaatkm.  If  Item  13  is  checked  '^ea."  Ilat  In 
Item  31  the  name  and  title  or  occupatton  at 
each  such  employee.  Indicate  the  total 
amount  paid  to  him  or  on  his  behalf  by  the 
reporting  labor  organisation.  Including  aU. 
•alary  and  allowances  (before  any  deduc- 
tions), expenses  (Including  reimbursed  ex- 
penses), and  other  direct  or  Indirect  pay- 
ments. Include  the  amount  paid  by  any  *ub- 
eidlary  unless  a  separate  report  ooyerlng  Ita 
HtMOXclal  condition  and  <^>eratk>ns  is  sub- 
mitted in  accordance  with  section  111(c)  of 
these  instructions.  For  each  such  employee, 
state  the  names  of  tlie  other  labor  organlaa- 
Uons,  If  any.  which  have  made  six:b  dlabuzaa- 
ments  to  him. 

13.  Acquisition  and  dispotition  o/  profMrty. 
If  Item  13  has  been  checked  "Tm."  dascrUBe 
In  Item  31  tba  manner  In  which  the  property 
was  aoqulred  or  dlspossd  at.  Dssartbe.  in  de- 
tail, the  type  and  value  ot  the  proper  ty  and 
Include  the  idenUty  of  the  redplstit.  If  any, 
or  donor,  if  any.  For  example:  If  any  flasd 
assets  were  disposed  of  duilBg  the  reporting 
parted  by  "trade-In."  disclose  In  Item  31  tlM 
original  book  value  (coat  or  other  baaia  of 
Talue)  and  the  trade-m  vatae  of  eaeh  type 
o(  asset. 

14.  Truata  or  funda.  Itana  14  iwfers  to  any 
in  wht<^  a  labor  osgsaiaatton  Is  tn- 
[,"  defined  In  section  S<1)  of  the  Act. 

as  "a  trust  or  other  fund  or  orgaolaatlan  (1) 
vhleh  was  cieatsd  or  estabHabsd  by  a  labor 
itaatton.  or  one  or  more  of  the  tiustsss 
or  more  members  o<  11m  '  govenUng 
body  o<  which  is  selected  or  appointed  by  a 
labor  organlaatlon.  and  (3)  a  primary  por- 
poee ot  which  is  to  provide  benefits  for  the 
BMoabers  of  such  labor  organtaatJon  or  their 
bensAciarlee."  If  Item  14  has  bsen  obecked 
"Tea,"  enter  tn  Item  31  the  name,  ad^isss 
and  purpose  of  each  such  trust.  If  a  rsftort 
lllsd  with  tbe  Department  of  Labor 
ttaa  Wtifare  and  Penaloo  Flans  01»- 
dosuie  Act,  as  amended,  state  the  file  num- 
ber la  Item  31. 

15.  £oeeea  or  ahortaffea.  Check  Item  IS 
•^es"  If  during  the  reported  period  any  loas 
or  iCtortage  of  funds  or  other  pmpeity  of  the 
laber  orpanlaatlaB  was  dlseovered.  If  Item  15 
to  eUseksd  nres."  dsacribe  the  loss  or  sbort- 

te  detail  In  Item  31,  Includmg  such  m- 
as  whmX  was  lost,  how  it  was  lost, 
■hattwi  there  has  been  any  recovery  by 
rssUtutlon,  surety  bond,  insurance,  or  other 

1«.  ntettty  bond.  Check  Item  18(A)  "Tee" 
If  tbe  reporting  labor  organlaatlon  was  in- 
sured by  a  fidelity  bond  against  losses 
throu^  fraud  or  dishonesty  during  the  p^ 
riod  covered  by  the  report.  In  Item  16(B), 
enter  the  maximum  amoxint  recoverable  for 
a  loss  caused  by  any  person  handling  the 
labor  organization's  funds. 

17.  Moxt  roffulmr  auction.  Knter  m  Item  17 
tha  month  and  year  of  the  next  ngular  els^ 
tlon  of  the  general  oOccra   (president,  vice 


pre^dent,  treasurer,  secretary,  etc.)  of  your 
Do  not  toetade  the  dates  of 
toau 


It.  Form  Ut-tA—Maport  of  evrrenf  tttut: 
Ubor  orpmi^amtion  tHformation  aujyplement. 
Ton  must  ffle  Vtorm  LM-IA  to  update  Infor- 
mattoa  on  ffle  with  the  Departawnt  of  Labor, 
tf,  slnoe  your  organl^tlon  filed  Form  LM-l 
or  updated  tt  with  ftnn  LM-IA,  there  have 
been  any  i  Imigiis  tn  your  constitution  and 
bytewa  (other  than  cihangiw  of  the  specific 
amounts  of  dues  and  fees  required  of  mem- 
bers) or  in  any  praetloes  covered  by  the 
statements  submitted  by  your  organization 
with  the  Form  LM-1  or  LM-lA.  If  there  have 
been  such  changes,  eheck  "Tes"  In  Item  18, 
complete  Form  LM-lA  In  duplicate,  and  at- 
tach tbe  Form  LM-IA  and  required  docu- 
ments to  Form  LM-8.  Check  "No"  If  Form 
LM-1  A  Is  not  required. 

18.  tiat  of  aU  ogleert  and  pofitnenta  to  or 
for  them.  (A)  Nam*  and  Title  of  Officer. 
Kntsr  the  name  and  title  of  every  persoa  who 
held  ogiee  at  any  time  during  the  period 
covered  by  this  report,  Inrhirtlng  oflloers  who 
did  not  receive  any  payment  from  your  or- 
ganization. If  any  oflBoer  was  not  elected  in 
a  regular  election  tn  accordance  with  the 
ccmstltutlon  and  bylaws  or  other  governing 
rules  of  your  organlaatlon  on  file  with  the 
Office  of  Labor-Management  and  Welfare- 
Pension  Reports,  provide  in  Item  31  a  de- 
tailed explanation  of  the  manner  In  which. 
such  officer  was  chosen. 

(B)  Statua.  Inter  the  appropriate  letter,  as 
Indicated,  to  show  the  status  of  each  officer 
nacDSd:  "N"  for  a  new  officer  who  took  of- 
fice since  tbe  last  report;  "P"  for  a  past  officer 
who  held  odk^e  during  thU  reporting  period, 
but  who  was  not  In  office  at  the  end  of  the 
period;  "C"  for  a  continuing  officer  who  was 
In  office  before  this  reporting  period  and 
was  still  In  office  at  the  end  of  the  reporting 
period. 

(C)  Total  disbursements.  Enter  the  total 
amount  paid  to  or  on  behalf  of  each  officer. 
Including  all  salary  and  allowances  (before 
any  deductions),  sxpenses  (including  reim- 
bursed expenses),  and  other  dlreet  and  In- 
diract  paymemts.  Tnnlurts  the  amounts  paM 
by  any  subsidiary  unlsss  a  aspaaats  report  Is 
bslng  sohmlttad  In  acoordanes  with  section 
3(0)  of  thess  instructions. 

90.  Fees  sMd  dwm.  Bnter  In  Item  30  the 
fees  and  dnss  of  your  organlaatlon  wtaidi 
were  in  eCect  at  the  end  of  the  period  eov- 
ered  by  thla  report  Use  sectloo  (A)  U  only 
ons  rats  appllss:  use  section  (B)  to  enter 
the  iwtwinritim  and  maximtun  ratea  of  fsea 
and  duea  If  more  than  one  rate  appllee.  Bnter 
on  line  1  the  Inltlatltm  feea  required  from 
new  members.  Bnter  on  line  3  the  fSee  other 
than  dues  requited  from  transferred  mem- 
bers. If  your  labor  organliiatlon  Issues  work 
permits,  ehaek  "^es"  on  line  8  and  state  the 
feea  required  per  year,  month,  etc.  If  your 
organlaatloa  does  not  Issue  work  permits, 
cheek  "Wo."  Bhter  on  Une  4  the  regular  dues 
or  feee  which  a  member  must  pay  to  be  m 
good  standing  and  enter  the  calendar  basis 
for  payment  (per  year,  month,  etc.) .  Include 
only  the  dues  of  regular  members  and  not 
the  duea  of  msiiilisis  with  special  ratea,  sueh 
as  apprentteas,  isttosss,  and  unemployed 
members. 

31.  i(dd<tloii«l  information.  If  more  spaoe 
is  needed  to  aaswar  any  item,  the  additional 
information  should  be  given  tn  Item  31.  In- 
sert the  Ham  number  referred  to  tn  the  "Item 
Niunber"  column.  If  there  Is  not  enough 
spaoe  In  Item  31,  enter  the  addtttosial  In- 
formation on  a  ssparate  shset.  Identify  the 
item  referred  to  and  show  dearly  at  the  top 
of  saeh  attaelMd  Mieet  the  name  of  the  re- 
porting organlaatlon,  the  file  number  as  m 
Itsm  1  of  ths  form,  and  ths  sndlag  data  of 
ths  report  parlod  as  shown  on  ths 
line  of  Item  3. 


FnVAMCIAI,  wnaiLB 

Beport  aU  Mssts.  llahlUWsa.  ncalpts  and 
>uiaaBMmta  of  your  oigawlssHwn,  Includ- 
ing any  spsdal  funds  of  the  ntgsiUsstlon. 
You  must  also  report  the  flnanwil  ooodittan 
and  operatloDS  of  any  subsidiary  ergsnlsa- 
tloDs  unlsss  a  separata  report  Is  being  sub- 
mitted m  aocordanoe  with  Bectlan  in(c)  of 
these  instructlona. 

Receipts  and  disbursements  by  an  agent 
of  a  labor  organlaatlon  on  behalf  of  the  or- 
ganization are  considered  reoelpts  and  dis- 
bursements of  the  organlantlon.  au<^  reoelpta 
and  dlsburaementa  must  be  reported  In  the 
same  detail  aa  other  rsoslpts  and  dtoburse- 
ments  of  the  organisattnn  Far  example,  if  a 
union  owns  a  building  managed  by  a  rental 
agent,  the  agent's  rental  reoelpta  and  dis- 
bursements for  expensss  must  bs  Included 
in  this  report. 

FUl  in  all  spaces— write  "Nona"  or  "00" 
where  approf>rlat«, 

AU  amounta  sAouId  be  shotm  i«  dollars 
only.  Tou  may  round  to  the  nearest  dollar 
or  drop  the  "cents."  Thus,  fIO,MSJS  woiUd 
be  entered  "81O>I0." 

For  Items  33  through  8S.  the  amounts  en- 
tered for  the  start  of  the  reporting  period  tn 
column  {A)  of  thU  report  should  be  Identical 
to  the  amounts  entered  for  ths  end  of  the 
last  reporting  period  In  coittmn  {B)  of  lost 
year's  report.  Any  variation  should  be  fully 
explained  m  Item  31. 

AflSKTs  owmo 

33.  Caah  on  hand  and  on  deposif .  Enter  all 
money  on  hand  and  in  banta.  tnrliullng 
money  held  In  savings  and  loan  asaodatlona 
or  similar  financial  Institutions.  Include  also 
money  held  in  a  name  other  than  that  of 
the  reporting  organlaatlon  and  report  th* 
details  of  any  such  holdings  as  additional 
information  in  Item  31.  ttas  the  same  method 
to  compute  the  amount  of  "Cash  on  Rand 
and  on  Deposit"  for  tbe  start  of  this  reporting 
period  as  was  used  to  compute  the  amount 
at  the  end  of  the  last  reporting  period. 

33.  Loom  mmd  natea  reeeUmbte.  Bntsr  the 
unpaid  portion  of  all  laans  owed  to  the  or- 
ganization, whether  or  not  represented  by 
notes. 

34.  17.5.  Treaaury  aeenrttiea.  Enter  the  total 
amount  (as  cairlsd  on  tbe  booft*)  of  all  UJB. 
Treasury  sscurltlsa  asiusd  by  tbs  organl« 
zatlon. 

35.  Lmnd  sMtf  XMMdimita.  Bnter  the  total 
value  (as  eanied  on  the  books)  of  all  land 
and  buildings  owned  by  the  organisation. 

38.  Other  t»»eatmenta.  Bnter  the  total 
amount  (as  carried  on  the  books)  of  all 
other  Investments,  such  as  foreign,  state, 
and  municipal  bonds,  oorporata  stocks  and 
bonds,  etc.,  owned  by  the  organization. 

37.  other  aaaeta.  Bnter  the  total  amount 
of  aU  other  aassts  ewnsd  by  tbe  organlBaticn 
which  are  not  reported  on  Nnsa  33  Ibrough 
38.  metade  aeeouats  reesleaMe.  fumfturs 
and  Widiiss,  oAoe  equipment,  antomobtles, 
ete. 

3i.  Tofl  aaaeta.  Add  Ilsms  S3  through  ST. 


Bsara  owed  (i.i*sTums) 

30.  AocounU  and  MU«  pagabie.  Kiter  the 
total  of  aeeounte  and  bfila  owed  by  the 
organlaatlen 

30.  Loans  mnd  noiea  payable.  Bntsr  the 
total  of  all  loans  owed  by  the  organlaatlon, 
IneludlBg  those  repressnted  by  notee,  but 
not  ineludtBg  those  sseored  by  mortgages 
(or  Manar  llsns)  on  rsal  proparty. 

SI.  Jfsrtpayas  payable.  Bnter  debts  sseured 
by  HMTtgagas  (or  idmflar  llsns)  an  real  prop- 
erty owned  by  tbe  crganlaattoB. 

S3.  Other  debts.  Bnter  all  other  debts  of 
tba  organlmtlDaa  wMsb  base  not  bosn  llstsd 
on  Uass  30.  SO.  aitf  Si. 

SS.  rotal  debta.  Add  Items  38  through  33 
and  enter  the  total  m  Item  SS. 
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CASH  aacEivD)  omuMO  tbx  rkpost  pxsioo 
lawcasm) 

84.  I>ue<.  Enter  ths  total  amount  of  an 
dues  received  by  your  orgahiaatlon.  Do  not 
Incltide  dues  paid  by  your  members  to  an- 
other labor  organization  such  as  an  inter- 
mediate body  or  the  international  either 
directly  or  through  a  check-off  arrangement, 
but  do  Include  any  portion  of  such  collec- 
tions remitted  to  your  organization  by  the 
other  labor  organization. 

36.  Feea,  fines,  asseaamenta,  and  work  per- 
mita.  Bnter  the  total  amount  of  all  receipts 
In  these  categwles.  CoUectlons  of  tbeee  Items 
by  another  organization  through  check-off 
arrangments  or  otherwise  should,  like  dues, 
be  reported  only  to  the  extent  that  they  are 
received  by  your  organisation. 

36.  Other  receipU.  Enter  the  total  of  all 
other  receipts  of  the  organization  during  th6 
fiscal  year  which  have  not  been  entered  in 
Items  34  and  36.  Include  receipts  from  such 
sources  as  Income  from  Investments  (In- 
terest, dividends,  rent,  etc.),  sales  of  assets, 
and  loans  received. 

37.  rotoZ  receipt*.  Add  Items  34.  35,  and  36, 
and  enter  the  total  in  Item  37. 

casH  PAm  OUT  ouant o  Twa  >xpobtxno  pwoo 
(oissuaaxiiKirTB) 

Do  not  Indude  payments  made  on  behalf 
of  your  organization  by  another  labor 
organization. 

38.  Affiliation  payments.  Enter  amount  of 
per  capita  tax.  feee,  assessments  and  similar 
required  payments  made  directly  by  the  re- 
porting organization  to  the  parent  national 
or  international  union.  State  and  City  cen- 
trals, conference,  Joint  or  systems  board,  or 
Joint  council,  federation,  or  other  labor  or- 
ganlzations  as  a  condition  or  reqvUrement  of 
afllllation. 

30.-40.  Paymenta  to  offlcera  and  employeea. 
Enter  the  total  amount  paid  to  aU  oOosn. 
Item  39,  and  employeea.  Item  40  (after  with- 
holding taxes  and  other  deductions) .  as  sal- 
aries, allowances,  and  other  direct  and  in- 
direct dUbiiraementB  for  expenses  (Including 
relmbiirsed  eiQ>enses).  Include  in  Item  44 
deductions  which  have  been  disbursed  dtir- 
Ing  tbe  reporting  period.  Include  In  Item 
83  any  portion  of  the  deductions  which  haa 
not  been  disbursed  and  which  Is  a  liability 
of  the  union.  Explain  fully  in  Item  31  or  on 
a  separate  sheet  attached  to  tbe  form  payroll 
deductions  whlob  are  retained  by  your  orga- 
nization and  which  are  not  llablUUes  of  tl^e 
union,  such  as  repayments  of  loans  to  officers. 

41.  Office  and  sdmlntetrstioe  expenae.  Bn- 
ter all  other  disbursements  for  operating  the 
organlzatlan  such  as  disbursements  for  rent, 
office  supplies,  telephone  servioe,  bonding, 
and  Insurance  premiums,  publlcatooa,  eto. 

43.  Loana  made  by  your  organieatlon.  Bn- 
ter the  total  of  all  direct  or  Indirect  loans. 
regardless  of  amount,  made  during  the  re- 
porting period  to  any  officer,  employee  or 
memljer  of  the  CM^anlzatlan  or  to  any  other 
person,  business  or  organization. 

43.  Payments  for  benefita.  Enter  the  total 
amount  of  benefit  paymenta  made  by  the 
reporting  organization  to  or  for  officers,  em- 
ployees, members  or  any  of  their  beneffcl- 
aries.  Include  unemployment,  sick,  strike, 
pension,  death  and  similar  benefit  payments. 
Include,  also,  any  premiums  paid  for  insur- 
ance polidee  covering  life  Insurance,  hoe- 
pitalizatlon,  sickness  and  aocldent,  annuities, 
etc.,  for  tlie  benefit  of  officers,  employees, 
and  members  or  any  of  their  hanaflfiartss 
Do  not  include  internal  transfws  of  money 
to  special  funds  aet  up  to  furnish  such 
benefits. 

44.  Other  diabursementa.  Bnter  any  other 
disbursements  made  by  the  reporting  orga- 


nization during  the  reportlhg  period  which 
are  not  abown  In  Items  SS  through  tt. 

45.  Total  eosb  p«M  owt.  Add  Xtsms  SS 
through  44  and  antar  ths  total  In  Item  46. 

Bioxra'ruaa 

46.-47.  Signatvrea.  Copies  Nos.  1  and  3  of 
the  form  miMt  be  signed  by  tbe  president  (or 
chief  exeonttva  oOosr)  and  treasurer  (or 
cblsf  flnanrtal  oOhssr)  of  tbe  faporting  Wbor 
organlzatkm.  If  the  duties  of  tlie  chief  execu- 
tive or  chief  flnanolal  officer  are  perl onxied 
by  officers  other  than  the  president  and 
trettfurer,  the  repost  may  be  signed  by  such 
other  officen.  If  the  report  Is  signed  by  an 
'officer  other  than  the  president  or  trecwurer, 
enter  the  correct  title,  cross  out  the  printed 
title,  and  explain  In  Item  31  why  tbe  presi- 
dent or  treasTurer  did  not  sign  the  report. 

Vm.  TEBMIKAL  BXPOaT SPBCIAI.  ZNSTaOCTIONS 

a.  Who  must  file.  If  the  labor  organization 
has  gene  out  of  exlstenoe,  tbe  last  presldant 
and  treasurer  or  the  officials  responsMito  for 
wlndUig  up  ths  aOalrs  of  the  organlaatlon 
must  file  a  report  for  the  period  from  the 
beginning  of  the  fiscal  year  to  the  date  of 
termination.  As  stated  under  Section  IV  of 
thess  Instructlona,  this  report  must  be  fllsd 
within  SO  days  of  ths  data  of  termination 

b.  Who  may  use  this  simplified  form  for  a 
terminal  report.  The  terminal  report  may  be 
filed  on  Form  LM-8  If  the  terminating  orga- 
nization filed  its  last  anniial  report  on  Form 
LM-3  and  ita  total  receipts  for  the  part  of  the 
fiscal  year  during  whkA  tba  labor  organlaa- 
tlon was  In  existence  were  less  than  $30,000. 

e.  The  specific  instructions  for  completing 
a  terminal  report  are  tbe  san>e  as  under 
VII  above  except  for  the  following  two  items: 

3.  Period  covered  by  this  report.  The  end- 
ing date  after  "thru"  will  be  the  date  the 
hUxir  organization  officially  terminated. 

31.  Additional  information.  WTlto  the 
words  "terminal  report"  prominently  in  Item 
31  and  give  a  detailed  statement  of  the 
reason  why  your  organization  ceased  to  exist. 
Olve  the  name  and  address  of  the  person 
or  organlaatlon  that  will  be  keeping  the 
records  of  the  terminated  organization.  If 
your  union  merged  with  another  labor 
organization,  give  Its  name,  address,  and  flls 
number. 

This  MATxaxAL  Wnj.  Appkab  oir  ths  Back 
or  Copns  No.  4  akd  No.  6  or  thx  LM-3 


MANAQKICXMT  aXPOaTOtS  AKD  MBCT<OSPa»  ACT 

AND   KxacuTTva  oaom   ii«ei,   aa  aicenidb) 

1.  "Labor  Oryoiiisatlon"— A.  Labor- Jfas»- 
agement  Reporting  and  Diadoaure  Act.  Under 
the  Labor-Management  Beporlilng  and  Dis- 
cloeure  Act  of  1960,  "  Tabor  organization' 
means  a  labor  c^ganlzation  engaged  In  an 
mdustry  aSecting  commerce  and  includea 
any  organization  of  any  kind,  any  agency 
or  employee  representation  committee,  group, 
association,  or  plan  so  engaged  In  which 
employeee  participate  and  which  exists  for 
the  purpose,  in  whole  or  In  part,  of  dealing 
with  employers  ooocemlng  grievances,  labor 
disputee,  wages,  ratee  of  pay,  hours,  or  other 
terms  or  condltitms  of  employment,  and  any 
conference,  general  committee,  joint  or  sys- 
tem board,  or  Joint  co<uncil  so  engaged  which 
is  subordinate  to  a  nation  or  international 
labor  organization  other  than  a  State  or  local 
central  body."  (Section  3(1)  of  the  Act) 

NoTS. — ^Pursuant  to  section  1300 (b)  of  the 
Postal  Reorganlzatlan  Act,  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1060,  as  amended,  is  applicable  to  labor  or- 
ganisations composed  of  UJ3.  Foetal  Servioe 
employees. 

B.  Executive  Order  11491,  Aa  Amended.  Fcr 
unions   of   Federal    Oovemment   en:4>loyees 


subject  to  Executive  Order  11401,  as 
amended.  "  latxx  organizaUon'  means  a  law- 
ful organization  of  any  kind  In  which  em- 
ployees partlc^mte  and  which  exists  for  the 
ptirpose,  in  whole  or  m  part,  of  dealing  with 
agendee  concerning  grleranoea.  personnel 
pedicles  and  practloea.  or  other  matters 
affecting  tbe  working  conditions  of  their  em- 
ployees; but  does  not  include  an  organiza- 
tion which— 

(1)  Consists  of  management  officials  or 
superrlaan,  ezespt  as  provided  In  section  34 
of  this  Order; 

(3)  Assists  or  participates  In  a  strUoe 
against  the  Government  ot  the  United  States 
or  any  agency  thereof  or  Impoees  a  duty  or 
obligation  to  conduct,  assist,  or  participate 
In  sueh  a  strike; 

(8)  Advocates  the  overthrow  of  the  con- 
stitutional form  of  govemmant  tn  the  United 
States;  or 

(4)  Discriminates  with  regard  to  Iba  tMms 
or  conditions  of  membership  beoauss  of  race, 
color,  creed,  sax.  ags,  or  national  origin." 
(Section  S(e)  of  Bxecuttva  OsOsr  11«1.  as 
amanded.) 

3.  -TRVSTEMSHIP.-  "  Trusteeship'  means 
any  receivership,  trusteeship,  or  other 
method  of  supervision  or  control  wbexeby  a 
labor  organlaatlon  suspends  the  autonomy 
otherwise  available  to  a  subordinate  body 
tmder  Its  constitution  or  bylawa."  (Bactlon 
S(h)  of  the  Act) 

3.  "OmCER.''  "  'Officer*  means  any  con- 
stttotlonal  offiosr,  any  person  autbcrlaed  to 
pmrform  the  ftmetlons  of  peesldsnt,  vloe 
president,  secretary,  treasursr.  or  other  ex- 
ecutive fimctions  of  a  labor  organization, 
and  any  member  of  Its  exeoutive  board  or 
similar  governing  body."  (Section  3(n)  of  tbe 
Act) 

AvAn.Awn.TTT  of  RxpoaTTNo  FoaMs  ams 
Assist  AMCX 

Copies  ot  reporting,  forms  preecrlbed  by 
the  Assistant  Secretary  oX  Labor  for  Labor- 
Management  Relations,  and  ssslstansa,  may 
be  obtained  from  Area  Offibes  of  ths  Lab<X'- 
Management  Servlcee  Administration.  UB. 
Department  of  Labor,  located  In  tba  follow- 
ing cities : 
California: 

300  North  Los  Angles  St.,  Los  Angeles 
90013. 

100  McAllister  St.,  San  Francisco  04103. 
Colorado:  1030  16th  St..  Denver  80^. 
District   of   C<4umbU:    1111   30th   St.   NW.. 

Washington.  D.O. 
Florida:  18360  NW.  3nd  Ave„  Miami  8SJ60. 
Georgia:    1S71    Peachtree   St.   MB,   Atlanta 

30800. 
Hawaii:  1838  Kalakaua  Ave.,  Honolulu  06815. 
Illinois;    310'  South  Dearborn  St,   Chicago 

00604. 
Louisiana:  600  South  St.,  Hew  Orleans  70130. 
Massachxisetts:    110    Tremont    St..    Boston 

03108. 
Michigan:  334  State  St.,  Detrcrit  48336. 
Minnesota:    110  South  4th  St.,  Minneapolis 

66401. 
Missouri: 

310  Ncxth  13th  Blvd.,  St.  Louis.  63101. 

on  Walnut  St..  Kansas  City  64106. 
New  Jersey:  0  Clinton  St.,  Newark  0710t. 
New  York: 

111  West  Huron  8t^  Buffalo  14303. 

36  Federal  Plaaa.  New  Tork  10007. 
Ohio:  1340  Bast  0th  St.,  Cleveland  44109. 
Pennsylvania: 

600  Arch  St.,  PhlladtiphU  19106. 

1000  Ubwty  ATS..  Pittsburgh  16233. 
Puerto  Rico:    606  Condado  Ave.,   Santuroa 

00007. 
Tennessee:   1808  West  End  Bldg„  IfMhym* 

37903. 
Texas:  Bryan  and  Brvey  StB„  Dallas  78231. 
Washington:  606  Second  Ave,  Seattle  08104. 
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NOTICES 

9.U  DirAtTMEMT  OF  LAIOR 
OFPICt  or  UBM-MANACEMENT  ANO  WELFARE-PENSION  REPORTS 
•ASIHIMTeN,  O^.    202U 


WF0RI4ATI0H  AND  SIGNATURE  SHEET  FOR  FINANCIAL  REPORT  OF 
UBOR  ORGANIZATION  UNDER  TRUSTEESHIP 

UMR-mMCEfCNT  REPCRTIM  ANO  OISOLMUM  »CT  OF  1555,   PWtLIC  UW  K-257,   *•   »«tlOCO 

AND 
EXECUTIVE  ORKR  1U51,  *•  AWNOCO  


DURIM  TRE  COmiHMmZ  Of  »  TRURTEESHIP,  »  LAMR  0R«UIII2*TI0«  M«ICH  Ml  *»«"«'>,"«15""'''  °«"  *.^??^!?JI* 

UtO«^RlI*TIOII  MUST  FILE  ARIRMLLY  TW  L»MR  P»»i*>fH»TIW  ^'^Ly"!!' Jf"?o!-r;I^SH.^rNro.^Tl^  5SSS 
UMR  ORBAWIATIOM.   A  OOMPUTIO  FORM  LH-2  HURT  ALIO  IE   FILEO  WITH  TW  Tg'r'"*^■T"y*T»f H|p     ""^^T'O*  RgPWT. 
nm  U1.K.AFTER  THE  TEWIRATIOR  OF  THE  TRURTEE.HIf.   THE  .HORT  «'^"  ^'^J'  "*.'  "^\^^J*  *"  '^S^.J^JS^J.j 
OR  TEIR1IRAL  REPORT.      IR  AOOITIOH,   MHER  ART  OMAROER  ARE  HAMIH  IHE   "W-T  TUTIOR  AW  lYLA.^  ITriilT  ^ 
TION  UNOER  IRURTEEtHIP  OR   IH    ITt   PRAOTIOEt  ANO  PROOEDUREt   FOR  MHIOH  SEPARATE  ATATEWNTt  »*«T  •«   ^'"^"f   T« 
IISnKSioJ^ICH  HA«  AMOICO  THE  TRU.TEE.HIP  HURT  FILE  r:i  BEHALF   Of  ^«  •"•r:":;;'t^"5*";^jr«Jo35f*^ 
eURREHT  ITATUO:    LAIOR  ORCANIZATIOtHiNTORWATION  RUPPtPCn  .    FORM  LH-U,   ««"   ^   FORM  LM-?.    T«8E    RETO^   .-,«,„. 
FOR  A  UROR  OROaJizATION  UNO^^  TRURTEE.;:iP  »t«T  RE  7(^0  IT  T«/«« '««:"   *"?:"!«^5^.°!.'?^!^'^;j'S  S^*" 
OFFJCEWR  OF  THE   ORCAWIZATIOM  MHICH  HAt   AtSWgO  THE   TRU»TtE«HIP  At  NELL  A«  RV  THE  TRU»TEE«   OF  THE  ■UROROIWATE  WHOW. 


THIS   RHEET   PROVIDES    SPACE   FOR   lOENTIFYIMC   THE   SOtOROIMATE   LABOR  ORGANIZATION   UNOER  TRUSTEESHIP   ANO   FOR   RCCOROINO 
TRE  RICNATURES  ANO  VERIFICATION  OF  THE  TRURTEES.      TWO  COPIES   SHOULD  IE  CO»»LETEO  ANO   ATTACWO  TO  TW   TWO  COPIES   OF 
r-WI  LH-2  ANO,  AR   REQUIRED,   THE  TW  COPIES  OF  THE   FORM  L»-lA   FILED  KITH  THE  OFFICE   OF   USOR  M»NACEt«NT  ANO  ICLFARE- 
PENRION  REPORTS.    PLEASE  BE  BURE  THAT  ROTH  COPIES  OF  THE   FORM  LM-2  ANQ  TIC   FORM  LH-lA   ARE  ALSO  SIGNED  BY  THE  PRERIOCRT 
«H0  TREASURER  OF  THE  UROR  ORRANIZATION  WICM  MAR  AttUWEO  THE  TmWTEERMIP.  


t.   P«1I  NUi«  of  cv1>o<Jiuaic  lubtir  Mcununiion  tind'.-  liuwictftliip 
Oaclvde  loc«l  number  uti  aKiliMloo,  if  luiy)  miJ  ..direst  (ttieei 
and  Dwnbcr.  city,  utaic  an.)  zip  ceJc) 


l.'jbt./  !)c]  .irt.aeni  FiU  No. 

(l-:nie»  Uic  IruNteenkip  File  Nu.  appcirlnii  on  tK«  nn'-w<«««*« 

arkauwIfJfiRcni  W  die/«r«ei|>t  of  the  Uiti/il  report  at  uu»Uf 

•hip) 


r 


T- 


V   Typ«  at  lepprt 
Qprom  LM-2 
ANNUAL  RiPORT 


LN-2  MITN    OfORM  IN-1« 
'fiRHIHAk  REPORT        INFORMATION  REPORT 


SIGNATURE  AND  VERIFICATION 


lAOH  IROIVIDUAL  REQUIRED  TO  SION  TMIR  REPORT    IS  PERSONALLY  RESPONRIBLC  FOR  THE  FILINC  OP  tUOH  REPORT  ANO  FOR  ANY 
•TATEWNT  THEREIN  MHICH  HE  KNOWS  TO  IK  FALSE. 


KccmJs  providini  in  su/ficieni  detail  the  necessary  basic  information  and  data  from  which  ihc  reports  and  other  docw 
iBcnw  filed  may  bt  Terifie*!,  ncplnincd  or  clarified,  and  checked  for  accuracy  and  completeness,  muai  be  maintaioed  and 
kept  available  for  examination  for  at  least  five  years  after  the  date  of  filing  the  rcpon.  These  xecordx  include  voucher^: 
worfrsheets,  receipts  and  applicable  resolutions. . 


EACH  OF  THE  UNOERSICNED  TRUilTEER  OF  THE  AROVE  UBOR  ORGANIZATION  DECURER  UNOER  APfLIOARLT  PENALTIER  OF  UW, 
TMAT  ALL  OF  THE  IHFOHMATION  OONTAIHED  IN  THE  AHACMEO  FORM  LM-2  ANO,  IF  REQVIREO,  FORM  LM-lA  (iHOLUOINQ  AMY 
ACCOWANYINQ  DOCUMENTR)  MAR  REER  EXAMINED  RT  THE  RIRNATORY  ARC  It  THE  THE  REST  OF  TMi  UHBCNBIQNEB't  RNOWLEORE 
ANO  BELIEF,  TRUE,  CORREO^  ANO  OOWUTS. 


Sif  ned  at. 
Tbis 


ten/  tm  timr} 


Siftned  ai 


rciir  «ntf  <#•« 


day  of . 


.19. 


This, 


. day  of . 


.19 


fRMMtara  •>  Uvif) 


(t$$fmlmt  •!  tntafMi) 


UM 
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URRH-miiKNEirr  rei 

TtMIML  TMlSTSttIP  IWVtWTION  RENr 

0.  R.  DEpRRmnr  oruRR* 

•FFIOC  OF  UROR-mNRREWIT    _ 
AHO  MRLFABB-PENtlON  MPORIt 
WAtNIRRTDN,  0.0.  2021C 

WRTIRR  AND  BIROLORWK  ACT  OP  1559,  PUBLIO  UN  K-SST,  AR  AMERBM 

EXCBUTIVE  OROER  IIW,  AR  ANMER 

atMMv'vMa  mt*m 

READ  mSTmiCnONS  CARCPOLLY  •EPORE  PREPARINO  report  •    IN  DUPLIOATE 

a.  utriLJiHO. 
IN- 

*,    FULL  MAMK  AMO  AOONCU  OP  RRPORTIMO  OW9ANIZATION 
WHICH  HAS  TERMINATED  TRUSTRRSNIP.   INCkUM  »P  COM 

4A.   PULL  HAMC  AMO  AOONCSS  OP  aUBOHDINATK  LABON  OROANI* 
ZATtON  rORMKRLY  IN  TRUSTKCSHIP.   MCUUOE  ZIP  COOK. 

4i.  CITY  ANO  STATE  WNIRI  PONMCRLT  TNWST.KKD  OROANIXATMN  M 
CHARTKMO. 

9,    AMY  OTHER  ADORKSS  VHCNK  RBCOt^DS  HECJWSANT  TO  VBRIPT  THIS  R«PO«T  ARK  RKPTt- 


a,  DURM*  TMt  PKRIOO  WNCK  TM«  LAST  TRUf TKaiHIP  RIPORT  WAS  SUM*ITTKO.  |A|  WAS  TMBRN  A  CONVCNTMN  OR  OTHCR  POUCT> 
MTRRMNtWrO  ROOT  TO  »HICM  TM«  •UROROINATK  ORaANtZATMN  SBNT  DtLCOATtt  OR  WOULD  HAVE  SENT  OCLSaATIS  IP  NOT  Ml 
TRWBTIBSMIP,  0«<«  WAS  T»«aR«  AK  RLKCTION  OP  OPPICZRS  OP  THE  LAOOR  OROANIZATIOM  TERMmATINO  TH«  THUSTEBSMPr 

□  yes       □mo        i>.Ywc«iiwCTToiiTwaatrta>tat  ts'*vM."ceMPLrriNia>TY»eM»rrAsaBorT>>cr«Mi«-t»A.  arapphcaiu. 

9;  METHOD  OP  TERMINATtNO  THE  TRUATECSMtP  ICHECK  ONE) 

□  A.   OltlOLUTION  OP  auaORDINATR  LARON  OROAMZATMN  □  ■•  MSROER  OR  COMSOLIDATMN 

ip  "a*  or  ••»•  is  cmeckeo,  attach  the  ttatemcmt  rcouirso  by  section  «tt.s  icpri  use  pana.  »  op  wtstmctiontj 

□  c  restoration  op  the  autonomy  otherwise  available  to  the  suboroinats  labor  oroanizatiom 
ip  mp*  is-checi(eo,  complete  itmw  •  amo  • 

•«    If  Item  7(C)  is  oheoreo,  list  the  names  and  titles  of  the  officers  op  the  subordinate  ubor  orcanizatior  air 

RTATE  IR  DETAH.  THE  METHOD  OF  THEIR  SEUOTION* 


ROTEi  UBOR  OROANIIATION  ANNUAL  REPORT.  FORM  LM-2,  OOVERINB  THE  PERIOD  FROM  THE  BECINNIRB  t*  THE  FISCAL  YEAR  OF  TW 
auBORDINATE  BOOT  IN  TRUSTEESHIP  TO  THE  DATE  OP  THE  TEFMINATJON  OF  THE  TRUSTEESHIP^  ANO,  At  REQUIRED,  JSXSSL 
OF  CURMNT  tTATUtt  UBOR  ORCAMIZATION  INFORMHTION  SUPPLE*CNT.  FORM  LM-lA,  MUST  BE  FILER  WITN  INIR  TEIR1INAL 
TRUSTEESHIP  REPORT.  - 


VfRIPICATtON  ANO  SIONATURC 

EACH  OF  THE  UNDERSIGNED,  DULY  AUTHORIZER  OFFICERS  OF  THE  UBOR  ORGANIZATION  TERHIHATINO  THE  TRUSTEESHIP  DEOUREt, 
UNDER  APPLIOABLE  PENALTIES  OF  UW,  THAT  ALL  OF  THE  INFORMATION  SUBNtTTEO  IR  TNIt  REPORT  (iNOLUDINO  THE  INFORMATION 
CONTAINED  IN  ANY  AOCOWANYINO  DOOUMENTt).  HAt  BEEN  EXAMINES  BY  THE  1 1 GNATORT  S AND  It  TO  TlC  BEST  OF  TNT  UNDERSIRRED*R 
KNOWLEDGE  AND  BELIEF,  TRUE,  CORRECT,  ANO  OOtTLETE. 
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iMWomuATioK  Rsrcar.  Pouc  Uf-lt 


Sections  408  J  Mid  9044  ot  Tttto  W  of  th* 
Code  of  Federml  BestOatlooe  require  e»ery 
labor  orguiiMtkni  terminating  •  tnMteeehlp 
over  a  subordlnete  labor  organlBation  to  file 
a  terminal  trusteeahlp  refwrt  on  Poem  LM- 


16, 


WHO    MTTST    FHX 


Kvery  labor  organization  terminating  a 
tnisteeeblp  must  file  th«  Terminal  Tnirtee- 
uhip  lnf<KmaUoa  Report,  Porm  UC-14.  TlUe 
report  murt  be  filed  If  the  eubordlnaU  labor 
organization  to  restored  to  the  autonomy 
otherwise  avaUaWe  to  it  under  Ite  oonaUta- 
tlon  or  bylaw*  or  If  the  aubordlnate  labor 
(vgAolzatlon  loses  Ita  reporting  Identity 
tbrough  dissolution,  merger,  consolidation  or 
otherwise. 

RKPOBTS  BXQtmUCD  BT  TBamXATTNO 

OBcamxATioN 

Within  SO  daya  after  termination  of  the 
Trusteeahlp  Information  Report,  Form  IM- 
Ing  th*  trusteeahlp  must  file  the  TermlxuU 
TruBteeahlp  Informatton  Report,  Porm  Ui- 
10,  and  the  Labor  Organlzatk>n  Annual  Re- 
port. Form  LM-a.  The  Form  lM-3  ahoold  be 
■ubmltted  In  aooordanoe  with  eectka  40S.S 
of  TlUe  29  of  the  Code  of  Federal  Regulft- 
tbooM.  If  there  have  been  any  changes  In  the 
eoQstltution  and  bylaws  or  In  the  practices 
or  procedxures  for  which  separate  statements 
mvmt  be  filed,  the  Porm  LM-IA  must  be  sub- 
mitted in  accordance  with  Motkm  403.4  of 
Title  29  of  the  Code  of  Federal  RegtUatlons. 

WHEEX    TO   rOM 

The  completed  report.  In  duplicate,  with 
two  copies  of  all  attachments,  must  be  filed 
with  the  Office  of  Labtv-BIanagement  and 
Welfare-Pension  Reports,  V3.  Department 
ift  Labor,  WasblngtMi,  DC.   20216. 

WHAT  TO  rax 

The  Information  to  be  submitted  In  the 
Terminal  Trusteeship  Information  Report  to 
set  forth  In  the  attached  form.  Items  1 
through  8.  A  complete  Labor  Organlaatlon 
STimi^i  Repwt,  Form  LM-2,  miist  be  filed 
together  with  thto  report. 

Read  the  following  instructions  for  each 
Item  on  the  form  carefully  before  completing 
the  form: 

1.  Date.  Enter  the  month,  day  and  year 
on  which  the  trusteeship  was  terminated. 

a  File  number.  Enter  the  fine  number  aa- 
■Igned  to  the  Subord^to  labor  organlaatkin 
by  the  Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  for  use  on  aU  Its  re- 
ports. 

S.-6.  Addresses.  CHve  the  fuU  nam*  and 
address  of  the  labor  organ  luatlon  which  !■ 
terminating  the  trusteeship  and  the  eubor- 


NOnCES 

dtnata  labor  organisation  formerly  held  In 
.mvmUntr-  U  there  are  do  ad- 
otber  than  tttoaa  In  Itama  t  and  4a 
I  nsni— rj  to  Tcurlfy  thto  report 
•n  kept,  enter  "dobs"  In  Item  B;  tf  there 
to  any  aooh  sililiiiss  It  should  be  entered  In 
thto  ttem.  In  Item  4b  enter  cRy  and  state 
where  the  formerly  trusteed  organization  to 
ohartared  to  operate. 

«.  OoHventiona  and  Elections.  If  any  oon- 
Tentlon  or  other  policy-determining  body 
was  convened  to  which  the  subordinate 
labor  organization  sent  delegates  or  would 
have  sent  delegatea  If  not  In  trusteeship,  or 
If  there  has  been  an  election  of  officers  of 
the  organization  terminating  the  trustee- 
ship, which  has  not  already  been  reported  on 
a  Tnisteeahtp  Report,  Form  LM-lS,  check 
"yes"  and  complete  Part  A  or  B.  as  appUcable, 
of  the  Schedule  on  Selection  of  Delegates 
and  Officers,  Form  LM-18A.  Attach  two  copies 
to  thto  report. 

7.  Method  of  Tenmnofion.  Check  the 
method  by  which  the  trusteeship  was  ter- 
minated. If  the  tr\istaed  organization  has  lost 
tta  reporting  Identity,  that  to.  If  either  A  or 
B  to  checked,  aittaeh  a  statement  supplying 
the  Information  required  by  section  402.5  of 
Title  a9  of  the  Code  ot  Federal  Regulations. 
l.e..  a  detaUed  statement  of  the  circumstances 
f^nA  effectlTe  date  of  such  termination  or  loss 
of  reporting  Identity,  and  if  the  latter,  such 
report  shall  also  state  the  name  and  mailing 
addrees  of  the  labor  organization  Into  which 
H  has  been  constdldated,  merged  or  otherwise 
abeorbed.  If  the  subordinate  labor  organiza- 
tion has  been  restored  to  the  self-government 
otherwise  available  to  It  under  Its  constitu- 
tion and  bylaws,  check  C  and  fill  out  Item  8. 

8.  Officers.  Enter  the  names  and  tltlee  of 
the  oflk^rs  of  the  subordinate  labor  organiza- 
tion and  give  a  detaUed  statement  of  the 
method  of  tbelr  selection. 

TXSIFICATION  AlfO  SICNATOmX 

The  Terminal  Trusteeship  Information  Re- 
port. Form  LM-ie,  mxwt  be  signed  by  the 
president  and  treasurer,  or  corresponding 
principal  officers,  at  the  organtoatlon  ter- 
minating the  trusteeship  as  well  as  by  all 
trustees  of  the  subordinate  labor  organlaa- 
ttoBL  IQach  signature  must  be  handwrit- 
ten; facsimile  or  mechanical  signatures 
are  not  acceptable.  If  there  are  more  than  two 
trustees,  additional  sheete  with  their  slgna- 
tviree  should  be  attached. 

BBPOBTS  UQUmKB  BT   STTBOaDINATB 
OBOAlflZATIOI* 

AftOT  tMmlnaitlon  of  the  trusteeship  the 
tubordlnate  labor  organization  becomes  re- 
sponsible for  filing  the  annual  financial 
reports  and  amendments  to  the  Labor  Orga- 
nization Informatkm  Report  required  by  sec- 
tion aoi  of  the  lAbor-Management  Report- 
mg  and  Dtocloeure  Aot  of  1960  and  section 
a04.8  of  the  Regulations  implementing  — — - 


vtlve  Order  11491,  as  amended.  The  subordl- 
DAte  labor  otganlzatlon  aoay  treat  the  date  of 
<ei  mills Iksi  ct  tbe  trtwteeshlp  as  the  begin- 
ning ot  a  n*w  flsoal  period  to  be  covered  in 
the  next  annual  report  and  consequenUy 
need  not.  In  Its  subsequent  reports,  cover 
any  actlviues  occurring  prior  to  this  date. 

IMSUfVlC'lUIT  SPACB 

Where  additional  space  to  needed  to  supply 
all  of  the  Information  required  for  any  item 
of  the  form.  Indicate  in  the  space  provided 
for  that  item  that  additional  information  is 
glvan  on  an  attached  sheet.  Be  sure  that  the 
attached  sheet  identifies  the  Item  to  which 
the  attachment  applies  and  tfaart  ttie  name 
and  address  of  the  subordinate  organization 
and  Its  UfWP  file  number  are  clearly  shown 
on  the  top  of  each  attached  sheet. 

Brmmoir  or  b»cobos 

The  Labor-Management  Reporting  and  DU- 
doeure  Act  of  1969  and  Regulations  issued 
under  section  18  of  Executive  Order  11491,  as 
amended,  provide  that,  for  nxatters  required 
to  be  reported,  records  shall  be  maintained 
which  will  provide  In  sufflctont  detail  the 
neceesary  basic  informaUon  and  data  from 
which  the  documents  filed  with  the  Secre- 
tary may  be  verified,  explained  or  clarified, 
and  checked  for  accuracy  and  completeness, 
and  shall  Include  vouchers,  worksheets,  re- 
ceipts, and  applicable  reeoluttons,  and  shall 
keep  such  rec<Mrds  available  for  examination 
for  a  period  of  not  lees  than  five  years  after 
the  filing  of  the  docximents  based  on  the  in- 
formation which  they  contain. 

PZMALTIXS 

Bach  individual  required  to  sign  thto  re- 
port to  personally  responsible  for  filing  it 
and  for  any  statement  therein  which  he 
knows  to  be  false.  The  Labor-Management 
Reporting  and  Disclosure  Aot  of  1969  pro- 
vides penaltlee  for  willful  failure  to  file  a 
required  report  and  for  making  any  false 
statement  or  misrepresentation  of  material 
fact,  knowing  it  to  be  falee,  or  for  know- 
ingly falling  to  disclose  a  material  fact.  In 
thto  report  or  in  the  information  required 
to  be  contained  in  it  or  in  any  document 
required  to  be  submitted  with  It. 

Under  SxecuUve  Order  11491  and  the 
Regulations  Implementing  the  Order,  failure 
to  file  the  report  and  the  documents  re- 
quired to  be  filed  therewith  or  the  filing  of 
a  false  report  may  result  in  (a)  denial  or 
loss  of  recognition,  (b)  denial  or  loss  of 
national  consultation  rights,  and  (c)  denial 
or  loss  of  allotment  of  dues  prlvUegea.  FU- 
Ing  a  false  report  may  also  result  In  the  Im- 
position of  the  penalties  sst  forth  In  sec- 
tion 1001  of  Title  18  of  the  United  States 
Cods. 

[FR  Doc.74-270aa  Filed  13-a-74;8:45  am] 
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HIGHLIGHTS  OF  THIS  ISSUE 

TMs  IMing  doe*  not  alfoct  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


A  REMINDER: 

The  Office  of  the  Federal  Register  to  located  at 
1100  L  St.  NW.,  but  the  mailing  address  is: 

Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
General  Services  Administration 
Washington,  D.C.  20408 
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cedures for  products  and  parts;  effective  1-4-75. —  41964 

BLACK  UINQ— HEW/SSA  publishes  beneftt  rates;  effec- 
tive  12-4-74 _. 4197« 

mVEnnONS — National  Science  Foundation  regtriations 
on  policy,  procedures,  and  clauses  with  respect  to  rigtits 
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12-^4-74 - 41977, 41982 

(Continued  inside) 


PART  II: 
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PART  III: 

EMPLOYEE  BEIfEFTTS — Labor  Department/Em- 
ployee Benent  Security  OfRce  proposes  voffow 
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PART  IV: 
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MCZtlNQS— 

lnt«rior/BLM:  Phoenix  District  Grazing  AdvteMy  Boaixl. 

1^3-75  42015 

Idaho  Falls  District  Advisory  Board,  12-19-74 42016 

Safford  District  Advisory  Board.  1-3-75 4201S 

Susanvilla  District  Grazing  Advisory  Board.  Califs 

1-3-75 42018 

Labor/OSHA:  Federal  Advisory  Council  on  Occupational 
Safety  and  Health,  12-19-74 42038 


CPSC:  Bicycle  Reflectors,  12-10-74 42022 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Work- 
ing Group  on  the  Reactor  Safety  Study,  12-20-74_  42019 
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ates et  al 42028 

Philadelphia  Electric  Co 42028 

South  Carolina  Electric  and  Gas 

Co 42028 

Texas     Eastern     Transmission 

Corp 42029 

Ttanscontinental  Gas  Pipe  Line 

Corp 42029 

TrunkUne  Gas  Co 42030 

United  Gas  Pipe  Line  Co 42031 

YHsoonsln  Public  Service  Corp.-  42031 

FEDERAL  REGISTER  OFFICE 

Notices  

Federal  regional  structure  direc- 
tory; Federal  agency  maps  and 
tables 42251 

FEDERAL  RESERVE  SYSTEM 

Rules 

Member  banks'  Eiuodollar  bor- 
rowings; gradual  elimination  of 
reserve-free    bases 41964 

Notices 

Applications,  etc.: 

Sim  Banks  of  Florida,  Inc 42031 

Teimessee  Valley  Bancorp.  Inc.  42031 
First  Western  Corp _ 42031 

(OoaMaiMd  on  next  pagt) 
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RulM 

Prohibited  trade  practices: 

Eastern  Investors  Co^  Ine^  et 

al 41967 

Forever  Young.  Inc.,  et  al 41968 

Great  Western  United  Corp..  et 

al 41970 

Kasan.  Leo 41971 

Logan  Ford  Co ,_ 41970 

Ponder  &  Best,  Inc.- 41971 

Sunset  Pools  East.  Inc..  et  al 41972 

Ted  Brltt  Ford  Sales,  Inc..  et  al.  41973 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

San  Jose,  Calif.;  resolution  and 
order  approving  application  for 
foreign-trade  zone 42031 

FOOD  AND  DRUG  ADMINISTRATION 

Notices 

Human     drugs     (Including     new 
drugs* : 

Neohydrin  tablets 42018 

Nltrofuran , 42018 

FOREST  SERVICE 

Notices 

Environmental  statements: 
Bucks   Lake   Unlt-Plumas   Na- 
tional   Forest 42012 

North  Fork  Plarming  Unit 42012 

GENERAL  ACCOUNTING  OFHCE 

Notices 

Regulatory  reports  review.  Fed- 
eral Energy  Administration; 
receipt  of  proposal 42032 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; Social  Security  Admin- 
istrationk 

Proposed  Rules 

Late  proposals:  policies  and  pro- 
cedures for  handling 41988 

HEARINGS  AND  APPEALS  OFFICE 
NotiCM 

Applications,  etc.: 

Island  Creek  Coed  Co 42016 

McCall  Enterprises,  Inc 42016 

Princess  Susan  Coal  Co 42016 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

INDIAN  AFFAIRS  BUREAU 

Notices 

E:astem  Nevada  Agency  and  West- 
em  Nevada  Agency;  establish- 
ment   42015 


INTERIOR  DEPARTMENT 

See  Hearings  and  Appeals  OfBoe: 
Indian  Affairs  Bureau;  Land 
Management  Bxireau. 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Car  service  orders: 
Demurrage  on  freight  cars 41985 

Passenger  service  adequacy;  pen- 
alties for  violations 41985 

Notices 

Abandonment  of  service: 
Caton  and  Loudon  Railway  Co- .  42047 
Chicago    and    North    Western 
Transportation  Co.  (2  docu- 
ments)    42048 

Penn  Central  Transportation  et 

al 42048 

Car  service  exemptions,  manda- 
tory: 

U.S.  railroads 42049 

Fourth  section  applications  for  re- 
lief     42039 

Hearing  assignments 42040 

Motor  carriers : 
Alternate   route   deviation   no- 
tices      42047 

Applications  and  certain  other 

proceedings 42040 

Temporary    authority    applica- 
tions (2  documents)..-  42044.  42045 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration: Prisons  Bureau. 

Rules 

Departmental  operations;  settle- 
ment of  claims 41977 

LABOR  DEPARTMENT 

See  Employee  Benefits  Security 
Ofince;  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 
Meetings: 

Idaho    Falls    District    Advisory 
Board 42016 

Arizona   Phoenix   District   Ad- 
visory  Board 42015 

Safford        District        Advisory 
Board 42016 

Susanvllle  District  Grazing  Ad- 
visory Board,  Calif 42015 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    42038 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Simplified  practice  recommenda- 
tions; action  on  proposed  with- 
drawal  — 42017 


Meetings: 
Advisory  Committee  for  Inter- 
national Legal  Metrology 42018 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  HUMANITIES 


Dance  program;  application 
guidelines 42032 

NATIONAL  SCIENCE  FOUNDATION 
Rules 

Disposition  of  rights  In  Inven- 
tions; contracts,  grants  and 
awards  (2  documents)..  41977.  41982 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices  I 

Meetings:  I 

FWeral    Advisory    Council    on 
Occupational      Safety      and 

Health  42038 

Applications,  etc. : 
Vestal  Manufactxuing  Co 42039 

PRISONS  BUREAU 
Notices 

Meetings: 
National    Institute   of   Correc- 
tions Advisory  Board .— -  42012 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Proposed  loan  guarantee: 

North-West  Telephone  Co 42017 

Oglethorpe  Electric  Membership 

Corp  42017 

United  Telephone  Co 42017 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Coal  mine  health  and  safety; 
black  lung  benefit  rates 41976 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Rules 

Review  of  projects;  purposes, 
scope,  application  and  hearing 
procedures 41973 

TARIFF  COMMISSION 
NotiCM  I 

Instnunents  of  international  traf- 
fic: 
Plastic     baskets    and     wooden 
boxes  used  to  transport  fish 

parts 42012 

Workers  determination  petitions: 
Baxter  Woolen  Co.,  Inc..  and 
Strafford  Processing  Co 42038 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration. 


TREASURY  DEPARTMENT 

See  Customs  Service. 
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no. 
date 


AGRICULTURE  DEPARTMENT 

Farmers  Home  Administration — 

Proposed    loan    policies,    procedures 

and    authorizations;    rural    rental 

housing;  comments  by  12-9-74. 

39453;  11-7-74 

Real   property  insurance;  comments 

by  12-10-74 39732;  11-11-74 

Rural  Electrification  Administration — 
Rural  telephone  specifications;  com- 
ments by  12-13-74 40031; 

11-13-74 
Son  Conservation  Service — 

Special  production  of  plant  materials; 
comments  by  12-10-74        38387; 

10-31-74 
ATOMIC  ENERGY  COMMISSION 

Fees  for  facilities  and  materials  licenses; 
revision  of  license  fee  schedules;  com- 
ments by  12-11-74 39734; 

11-11-74 
Protection  of  special  nuclear  material  in 
transit;  comments  by  12-13-74. 

40036;  11-13-74 
Radiography   and    radiation    safety;    li- 
censes; personnel  monitoring  of  ra- 
^ographers;  comments  by  12-10-74. 
36601:10-11-74 
Special  nucleer  materials;  criticallty  ac- 
cident dosimetry;  comments  by  12- 

10-74  36602;  10-11-74 

ENVIRONMENTAL  PROTECTION  AGENCY 
Administrative  procedures  for  challeng- 
ing liability  and  penalty  assessment; 

eomments  by  12-12-74 39992; 

11-12-74 
Approval  and  promulgation  of  imple- 
mentation plans;  national  anibient 
Air  Quality  Standards;  California;  com- 
ments by  12-»-74..  39476;  11-7-74 
Coal  preparation  plants;  standards  of 
performance  for  new  stationary 
sources;  comments  by  12-9-74. 

37922;  10-24-74 
Ferroalloy  production  facilities;  perform- 
ance  standards  for   new   stationary 
sources;  comments  by  12-5-74. 

37470;  10-21-74 
Kansas 

Approval   of  air  quality  compliance 

schedules;  comments  by  12%9-74. 

39583:  X-®-74 

Ocean  dumping;  general  permits  forthe 

transportation  for  dumping  and  the 

dumping    of    material     into    ocean 

waters;  comments  by  12-11-74. 

39739;  11-11-74 

Pesticides  and  pesticide  containers;  pro- 
hibition of  certain  acts  regarding  dis- 
posal and  storage;  comments  by 
12-15-74 36867;  10-15-74 


Primary  aluminum  plants;  standards  of 
performance  for  new  stationary 
sources;  comments  by  12-9-74. 

40512;  11-18-74 
Steel  plants;  electric  ARC  furnaces;  per- 
formance standards  for  new  station- 
ary sources;  comments  by  12-5-74. 
37466;  10-21-74 
Unleaded  gasoline;  fuels  and  fuel  addi- 
tives; comments  by  12-12-74. 

3998;  11-12-74 

Utah;  air  quality  implementation  plans; 

to  be  held  in  Salt  L^lce  City,  Utah  on 

12-11-74 39295:  11-6-74 

West  Virginia 

Revision  to  the  indirect  source  provi- 
sions; comments  by  12-9-74. 

39584;  11-8-74 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  services  and  facilities;  resale 
and  shared  use;  comments  by  12- 

11-74 39049;  11-5-74 

FEDERAL  HOME  LOAN  BANK  BOARD 
Federal  Savings  and  l-oan  System — 
Preparation  of  tax  returns  by  service 
corporations;    comments    by    12- 

16-74 40040;  11-13-74 

FEDERAL  TRADE  COMMISSION 

Flammability  standards;  plastics;  com- 
ments by  12-10-74 37217; 

10-18-74 

GENERAL  SERVICES  ADMINISTRATION 

Updating,  regroup  procurement,  and 
contracting  policies  and  procedures; 
Government-wide  automated  data 
management  services;  comments  by 

12-2-74 36605;  10-11-74 

HEALTH,  EDUCATK>N,  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 
Product  class  standards  for  detection 
or  measurement  of  glucose;  com- 
ments by  12-12-74 38388; 

10-31-74 
Social  Security  Administration — 

Federal  old-eee.  survivors,  and  dis- 
ability insurance;  representation  of 
parties;  time  limit  for  petitioning 
for  approval  of  attorney  fees;  com- 
ments by  12-9-74 39474; 

11-7-74 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Hous 
ing  Production  and  Mortgage 
Credit — 
Dwelling  leases  procedures  and  re- 
quirements; low-rent  public  hous- 
ing; comments  by  12-9-74. 

39285;  11-6-74 
Grievance    procedures    and    require- 
ments;   low-rent    public    housing; 
comments  by  12-9-74     ..  39287; 

11-6-74 

Office  of  Low  Rent  Public  Housing — 
Housing  assistance  payment  program- 
substantial     rehabilitation;     com- 
ments by  12-9-74 41062; 

11-22-74 


INTERIOR  DEPARTMENT 

Bureau  of  Indian  Affair 
Contracting  with  Indian  tribes. 

39560;  11-8-74 
Housing   Improvement   Program;   es- 
tablishment of  new  subchapter  and 
part;  comments  by  12-11-74. 

39729;  11-11-74 
Operation  and  maintainance  charges, 
Montana;  comments  by  12-13-74. 
40030;  11-13-74 
Mining    Enforcement    and    Safety    Ad- 
ministration— 
Self-propelled     equipment;     roll-over 
protective     structures     and     seat 
belts;  health  and  safety  standards; 

comments  by  12-9-74 37958; 

10-24-74 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Proposed  Placement  of  Pemoline  in 
Schedule  IV;  comments  by  12-9- 

74 39451;  11-7-74 

LABOR  DEPARTMENT 

Occupational    Safety    and    Health    Ad- 
ministration— 
Employment  related  housing;  health 
and  safety  standards;  comments  by 

12-15-74 40505;  11-1&-74 

Noise;  occupational  exposure  starui- 
ards;  comments  by  12-9-74. 

37773;  10-24-74 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Risk  asset  category;  exclusion  of  share- 
secured  loans;  comments  by  12-11- 

.     74 36352;  10-9-74 

SECURITIES  AND  EXCHANGE 
COMMISSKm 
Commission   rates;   prohibition   against 
fixing;  comments  by  12-10-74. 

38396: 10-31-74 
Registration  of  securities  offered  or  sold 
pursuant  to  certain  employee  t>enefit 
plans,  proposed  amendments;  com- 
ments by  12-13-74. 

38001;  10-25-74 

SMALL  BUSINESS  ADMINISTRATION 

Requirements  for  performing  manage- 
ment services;  small  business  invest- 
ment companies;  comments  by  De- 
cember 12,  1974  ...  39897;  11-12-74 

Small  business  size  standards;  request 
for  information  from  interested  parties 
with  respect  to  the  size  standard  for 
purpose  of  sales  of  government  owned 
timber  comments  by  12-9-74. 

39478;   11-7-74 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Ports  and  waterways  safety;  traffic 
control;  comments  by  12—13—74. 

37778;  10-24-74 
Federal  Aviation  Administration — 
Non-Federal  navigation  facilities;  in- 
terim standard  microwave  landing 
system;  comments  by  12-11-74. 

39565:  11-11-74 

VOR  Federal  airways;  comments  by 

;2-ll-74. 39733;  11-11-74 
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Federal  Highway  Administration — 
Dnven*  daily  totx  «••  o*  7-day  lot 
form;  cowMwawU  by  12-9-74. 

32620;  9-10-74 
Metropolitan   Planning   F«nd»; 

ments  by  12-9-74 

ll-S-74 
Urban  Transportation  Planning;  com- 
ments by  12-9-74 __.    39660; 

11-8-74 

Oflke  of  Pipeline  Safety — 

Offshore  pipeline  facilities;  extension 
of  comment  period;  comments  by 
12-13-74  39476;  11-7-74 

TREASURY  DEPARTMENT 
Internal   Revenue  Service 

Coordination  of  US  and  Guam  Indi- 
vidual income  taxes:  comments  by 
12-13-74 40022;  11-13-74 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural   Martieting  Service— 

Milk  in  the  Lake  Mead  marketing  area, 
hearing  to  be  held  in  Las  Vegas, 
Nevada,  12-10-74. 
CIVIL  AERONAUTICS  BOARD 

Modern  Air  Transport.  Inc.;  to  be  hekJ  at 
Washington.  D.C.  on  12-10-74. 

39764;    11-11-74 
ENVIRONMENTAL  PROTECTION  AGENCY 
Plutonium   and   the   trartsuranium   ele- 
ments; to  be  held  m  Washington,  D.C 
on  12-10-74  37810;  10-24-74 

FEDERAL  TRADE  COMMBStON 

Disclosure  requirements  and  prohibitions 
concerning  the  ftammabtlTty  of  plaa- 
tics;  to  be  held  in  Washington,  D.C 

12-9-74  28293;   8-6-74 

INTERIOR  DEPMtTMENT 

Land  Management  Bureau — 

Outer  Continental  Shelif  oil  and  gas 

leasing;    increase    to    ten    mflllon 

acres;  to  t>e  held  in  Trenton,  New 

Jersey  on  12-11-74  and  12-12-74. 

39297:   11-6-74 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Proposed  bridge  across  Station  Creek 
to  St  PhilNps  Island.  Beaufort 
County.  S.C;  to  be  heM  at  Beau- 
fort S.C.  on  12-10-74  (notifica- 
tion of  intent  of  oral  start  etiietit  tiy 

12-6-74) 39755;  11-11-74 

TREASURY  DEPARTMENT 
Internal  Revenue  Servica— 

Private  foundation  axciae  taxes;  ad- 
ministration;  held  in  Washington. 

D.C.  on  12-12-74 40780; 

11-20-74 


Next  Waairs  Meetings 


AOMINtSTRATTVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Judicial  Review;  to  be  held 
ia  Washington,  D.C.;  12-9-74  (re- 
scftaduled  from  12-12-74)      41196; 

11-25-74 


REMINDERS — Continued 

AGRICULTURE  DEPARTMENT 

AgricuKurai  Marketing  Serwioa — 
Flua-Curad   Tobacco  Adwiaaty 
mittee:  to  be  held  at  Raleigh,  N.C 
(open  witti  rastrictkMW)  12-13-74. 
41283;   11-^26-74 
Forest  Servica — 

Deschutes  National  Forest  Advisory 
Committea;  to  ba  held  at  Bend, 
Oregon  (open)  12-12-74..  40598; 

11-19-74 

North   End  District  Grazing  Advisory 

Board;  to  be  heM  in  Grand  JunctkMi, 

Colo,  (open)  12-9-74 40054; 

11-13-74 
CML  SERVICE  COMMISSION 

Haatth  BenefUs  Emptoyae  Advisory  Conv 
mittee   (open);   hekJ   in   Washington, 
DC.  on  12-12-74    40812;  11-20-74 
COMMERCE  DEPARTMENT 

Domestic  and  Irtternational  Business  Ad- 
ministration- 
Advisory    Committee    on    East-West 
Trade  to  be  held  in  Washington. 
D.C.  (open  with  seating  limitations); 

12-10-74 38269.  10-30-74 

Computer  Systems  Technical  Advisory 
Committee:  to  t>e  held  at  Washing- 
ton,  D.C.   (open  with  restrictions) 

12-10-74 38917;    11-4-74 

Exporters'  Textile  Advisory  Committee; 
to   ba   held    in   Washington,    D.C. 
(open  with  restrictions)  12-12-74. 
39899;   11-12-74 
National  Bureau  c4  Standards — 

Federal  Information  Processing  StarKi- 
ards  Task  Group  15  Computer  Sys- 
tems Security;  to  be  heM  at 
Gaithersburg,     Md.     (open)      12- 

10-74 38697;    11-1-74 

Federal  Information  Processing  Stand- 
ards Task  Group  13;  to  tM  heM  at 
Minneapolis,      Minnesota      (open) 

12-11-74  38009;  10-25-74 

National  Oceanic  and  Atmoapharic 
Administration — 
Marine  Petroleum  arM  Minerals  Ad- 
visory Committee  Working  Group  on 
International  Ocean  Investment 
Conditions;  to  be  held  at  Washirtg- 
ton,  D.C.  (open)  12-12-74. 

39752;  11-11-74 
Oflica  of  the  Secretary 

CTAB  Parwl  on  Protect  Independence 
Blueprint;  to  be  heM  in  Washington. 
D.C.  (open  with  restrictions) 
12-10-74  through  12-11-74. 

39304;  11-6-74 
COMMISSION  ON  CIVIL  RIGHTS 

California  State  Advisory  Committee;  to 
ba  held  at  San  Francisco,  California 
(open  with  restrictions)  12-13-74. 

39598;  11-8-74 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Product  Safety  Advisory  Council;  to  ba 
heM  in  Washington.  D.d  (open  with 
restrictkMis)  12-9-74  and  12-10-74. 
40973;  11-22-74 
DEFENSE  DEPARTMENT 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  to  be  heM  at 
Washington,  D.a  (ck>sed)  12-9-74 
thru  12-11-74 40593;  11-19-74 


Army  Department 

NawlpMoil  Board  on  Great 
and  9t  Lewranca  Seaway;  to 
be  held  in  Romulus,  Michigan  (open 
wfth  restrtebons)  12-10-74. 

40517;  11-18-74 

OfRce  of  the  Secretary 

Advisory  Group  on  Electron  Devices 

erM  Various  Working  Groups;  to  ba 

heM    in    Arlington.    Va.    (okMed) 

12-12-74 40518;  11-18-74 

ENVIRONMENTAL  PROTECTION  AGENCY 
Virginia;   Control   of   discharge   of   pol- 
lutants to   navigable   waters;   to   be 
heM  in  Richmond,  Va.  on  12-9-74. 

40067;  11-13-74 
FEDERAL  COMMUNICATIONS 
COMMISSION 
National  Industry  Advisory  Committee, 
Domestic  and  International  Common 
Carrier  Communications  Services  Sub- 
committee; to  be  held  at  Washington, 

D.C.    (open)    12-10-74 „   40607; 

11-19-74 
FEDERAL  ENERGY  ADMINISTRATION 
Petroleum  refining  cap>acity;  to  be  held 
in  Washington,  D.C,  on  12-9  through 

12-11-74 40611;  11-19-74 

GENERAL  SERVICES  ADMINISTRATION 
Archives  Advisory  Council;  to  be  held  in 
San  Bruno,  California  (open  with  re- 
strictions)   12-13-74 39917; 

11-12-74 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMErrr 

Diagnostic  Research  Advisory  Group;  to 
be  heW  in  Bethesda,  Md.  (open  with 
restrictions)  12-12-74. 

39307;  11-6-74 
Education  Oflica 

National  Advisory  Council  on  Supple- 
mentary Centers  and  Services;  to 
be  heM  in  Washington,  D.C  (open) 

12-12  and  12-13-74 41193; 

11-25-74 

Fbod  and  Drug  Admini  stration 

Microwave  Ovens  to  be  held  In  Rock- 
vllle.  Md.  (open);   12-10-74. 

38270:   10-30-74 

Panel    on    Review    of    HemorrhoMal 

Drugs;  to  be  held  in  RockvHIe,  Md. 

(open  with  restrictmns)  12-13  and 

12-14-74     41193;  11-25-74 

Panel  on  Review  of  Oral  Cavity  Drug 

Products;  to  be  heM  in  Rockvilte, 

Md.  (open  with  restrictions)  12-11 

and  12-12-74      41193;  11-25-74 

National   Institutes  of  Health — 

Committee   on    Cancer    Immunother- 
apy; to  be  held  In  Bethesda,  Md. 
(open  with  restrictions)  12-12-74. 
36885;   10-15-74 
Epilepsy  Advisory  Committee;  to  be 
heM    at    Bethesda,    Md.    (open) 

12-9-74 37085;  10-17-74 

President's  Cancer  Panel;  to  be  heM 
in  Bethesda,  Md.  (open  with  restric- 

tioos)  12-12-74 - 40057; 

11-13-74 
Office  of  tt>e  Secretary — 

Advisory  Committee  on  Population  Af- 
fairs; to  ba  heM  in  Washington,  D.C. 
(open)  12-9-74. 40968;  11-22-74 


TiU 
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National  Advisory  (^unoil  on  Vocational 
Education;  to  be  heM  In  New  Orleans, 

La.  (open);   12-9-74...- 40879; 

11-21-74 
Prasldenf  s  Committee  on  Mental  Re- 
tardation; to  ba  held  in  San  Fran- 
cisco, Calif,  (open);  12-11,  12-12 
and  12-13-74      40880;  11-21-74 
Social  Security  Administration — 

Advisory  Council  on  Social  Security, 
Subcommittee  on  Social  Security 
Financing;  to  be  held  In  Washington, 
D.C.    (open)    12-8-74    and    12- 

20-74 _...  40058;  11-13-74 

Advisory  Council  on  Social  Security;  to 
be  held  in  Washington,  D.C.  (open) 

12-8  to  12-9-74 40058; 

11-13-74 
Advisory  Council  on  Social  Security 
Task  Force;  to  be  held  in  Washing- 
ton,   D.C.    (open)    12-8-74    and 

12-20-74 40058;    11-13-74 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Office   of  the  Assistant  Secretary  for 
Equal  Opportunity — 
Fair  Housing   Problems  of  Spanish- 
Speaking  Americans;  to  ba  heM  In 
Dallas,  Tex.  (open  with  restrictions) 

12-11-74  ._ 35198;  9-30-74 

INTERIOR  DEPARTMENT 

Bonneville  Power  Administration,  (open) 

12-^  through  12-12-74 38678; 

11-1-74 
Bureau  of  LarM  Management — 

Burley  District  Advisory  Board;  to  be 
held  at  Burley.  Idaho  (open  with 
restrictions)     12-12-74    and     1- 

2-75  _ - 38005;  10-25-74 

Nevada  Grazing  District  Advisory 
Board  to  be  held  In  Nevada  (open); 

12-10-74 -...  40876:  11-21-74 

New  Mexico  Grazing  District  3  Ad- 
visory Board;  to  be  heM  in  Las 
Cruces,   New  Mexico   (open)   l2- 

11-74 39483;    11-7-74 

Price  District  Advisory  Board;  to  be  heM 
at  Price,  Utah  (open  with  restrictions) 

12-11-74 40596;    11-19-74 

Qaologk:al  Survey 

Earthquake  Studies  Advisory  Panel  to 
be  heM  in  Menio  Park.  Calif,  (open) 

12-10  and  12-11-74 40877; 

11-21-74 
National  Park  Service 

Rocky  Mountain  Regional  Advisory 
Committee;  to  be  held  In  Denver, 
(k>lorado  (open  with  restrictions) 
12-10-74  and  12-11-74....  40964; 

11-22-74 

Manpower  Administration — 

Federal  (k>mmittee  on  Apprenticeship; 
to   be   hflAd    in  Washington.    D.C. 
(open  with  restrictions)  12-12-74. 
41001;  11-22-74 
Occupational  Safety  and  Health 


Admlniatrattoiv— 
Standards    Advisory    Committee    on 
Marine  Terminal  Facilities;  to  ba 
heM  in  St  Louis,  Missouri  (open) 
12-10-74  and  12-11-74..-.  40545; 

11-18-74 
NATIONAL  ADVISORY  COUNQL  ON  THE 
EDUCATION  OF  DISADVANTAGED 
CHILDREN 
Council  recommendations  for  the  1975 
report  yean  to  be  held  in  Washington. 
D.C    (open    with    restrictioins)    12L 

13-74  and  12-14-74 41587; 

11-29-74 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

National  Credit  Union  Board;  to  be  held 
in  Washington,  D.C.  (open  with  restric- 
tions) 12-10-74  and  12-11-74. 

39917;  11-12-74 

NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

Education  Panel;  to  be  held  at  Washing- 
ton, D.C  (dosed)  12-12-74. 

41313;  11-26-74 
Fellowships  Panel;  to  be  heM  at  Wash- 
ington, D.C  (ctosed)  12-11  through 

12-14-74  41314;   11-26-74 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Dance  Advisory  Panel  to  be  held   In 
New  York  City  (open  partially  to  the 
puUk);  12-7-8  and  12-9-74. 

40900;  11-21-74 

Public  Media  Advisory  Panel;  to  be  heM 

in    Washington,    D.C    (cMsed)    12- 

12-74  and  12-13-74. — 40542; 

11-18-74 

Special  Projects  Advisory  Panel  to  be 

heM  In  New  York  City  (ctosed);  12- 

14-74 40901;  11-21-74 

Visual  Arts  Advisory  Panel;  to  t>e  held 
in    Washington,    D.C.    (closad)    12- 

10-74  and  12-11-74 40542; 

11-18-74 
NATIONAL  SCIENCE  FOUNDATION 

National  Magnet  Laboratory  Visiting 
Committee;  to  be  heM  In  Cambridge, 
Mass.   (open  with   restrictions)   12- 

9-74  and  12-10-74  .-„ 40981; 

11-22-74 
PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 
Owners  and  Tenants  Advisory  Board;  to 
be  heM  In  Washington,   D.C   (open 
with  restrictions)  12-10-74. 

40994;  11-22-74 
SMALL  BUSINESS  ADMINISTRATION 
Hato  Rey  District  Advisory  Council;  to  be 
held  at  Hato  Rey,  Puerto  Rico,  12- 

10-74 39783;  11-11-74 

STATE  DEPARTMENT 

Advisory  Committee  on  International 
Intellectual  Property;  to  be  haM  in 
Washington.  D.C.  (open  with  restric- 
tions) 12-10-74._  40517;  11-18-74 


National  Review  Board  for  the  Center 
for  Cultural  end  Technical  Interchange 
Between  East  and  West;  to  be  heM 
in  Honolulu,  Hawaii  (open)  12-9-74 
and  12-10-74 39898;  11-12-74 

Northwest  Atiantic  Fisheries  Advisory 
Committee;  to  be  held  In  East  Boston 
(open)  12-10-74..  41188;  11-25-74 

Secretary  of  State's  Advisory  Committee 
on  Private  International  Law;  to  be 
held  In  Washington,  D.C  (open)  12- 
13-74 41188;  11-25-74 

U.S.  Advisory  Commission  on  Interna- 
tional Educational  and  Cultural  A^ 
fairs  to  be  held  in  Washington.  D.C. 

(open  In  part);  12-*-74 40873; 

11-21-74 

Agency  for  Intemattonai  Development — 
A.I.D.  Research  Advisory  Committee; 
to   be   held   et  Washington,   D.C. 
(open  with  restrictions)  12-12  and 

12-13-74 41266:  11-26-74 

Office  of  the  Secretary — 

Department  of  Defense  Wage  Com- 
mittee: to  be  held  at  Washington, 
D.C.  (closed)  12-10-74...  39747; 

11-11-74 

TELECOMMUNICATIONS  POLICY  OFFICE 

Frequency  Management  Advisory  Coun- 
cil; to  be  heM  at  Washington,  D.C. 
(open)  12-10-74  .  40615;  11-19-74 
TRANSPORTATION  DEPARTMENT 
Transportation  (^lality  Citizens'  Ad- 
visory Committee  (open);  heM  in 
Seettle.   Wash,   on    12-9   and    12- 

10-74  _ 40809;  11-20-74 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency  ' 

First  National  Bank  Region  Banking 
Policies  and  Practices  Committee 
(closed);  to  be  held   in   Boston, 

Mass.  12-10-74 40802; 

11-20-74 

UNITED  STATES  INFORMATION  AGENCY 

United  States  Advisory  (k>mmission  on 

Information:  to  be  held  at  Washington, 

D.C.  (open  with  restrictions)  12-9-74. 

39616;  ll-S-74 


WeaMy  Ust  of  Public  Laws 


This  is  •  nsUng  of  public  bills  •nactad  by 
ConcfCM  and  approvMl  toy  th«  Prmldwrt.  taeather 
with  tha  l«w  numbar,  tha  (teta  of  approval,  and 
tha  U.S.  Statutas  citation.  Subaaquant  Hst»  will 
appear  avary  WadnaMiay  In  tha  FEDERAL  RE6- 
lOT^  and  oopiM  of  tha  laws  may  ba  obtainad 
from  tha  U.S.  Oovammant  Printing  Offlca. 

S.  386 — -  Pub.  Law  93-503 

National  Mass  Transportation  Assistance 

Act  of  1974 

(Nov.  26,  1974;  88  Stat.  1565) 

S.  3204 Pub.  Law  93-504 

Naval  Sea  Cadet  Corps 

(Nov.  29.  1974;  88  Stat  1565) 
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rules  ond  reguloUons 


This  ••ction  of  th«  FEDERAL  REQISTEIt 
hiyad  to  and  codtflwj  In  the  Cod*  of  F«d«r*l 

Th«  Cod*  of  F«daral  Regulatiom  Is  told  by 
REGISTER  iMwo  of  attch  month. 


racuutoiy  doctimoHls  hawins  goMoral  applicablMv 

which  to  pMblishod  undor  SO  titio*  pursuant  to  4 
SMpailiitandawt  ol  DocumMits.  Pricos  af  naw  boate 


of  which  «• 
^  U.S.&  isia 
■ra  Uatad  la  tha  flrat  FEDEBAL 


TWe  9— AnlnMh  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— IHTERSTATE  TRANSPORTAp 
TIOH  Of  ANIMALS  (INCLUDINO  POULTRY) 
AMD  ANIMAL  PRODUCTS 

MRT  73— SCABIES  IN  CATTLE 
ATMS  Quarantinad 

This  ame]i!.linent  quarantines  a  portion 
of  K.  Paso  County  In  Texas  and  portions 
of  Stevens  County  In  Kansas  because  of 
the  exlstencs  of  cattle  scabies.  The  re- 
strictions pertaining  to  the  Interstate 
movement  of  cattle  from  quarantined 
areas  as  conUlned  In  0  CFB  Part  73.  as 
amended,  will  api^  to  the  areas  quaran- 
tined.   

Accordingly,  9  CFR  Part  73,  as 
amended,  restricting  the  Interstate 
movement  of  cattle  because  of  scabies  Is 
hereby  amended  as  follows: 

In  I  73.1a,  paragraph  (a)  relating  to 
the  Stat*  of  Texas  is  amended  and  a  new 
paragraph  <d)  relating  to  the  State  of 
fftint" T  is  added  to  read: 
§  73.1a     Notice  of  qaaraMUne. 


Tlie  aanwidment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  cattle  scabies  and 
must  be  made  effective  Immediately  to 
accomplish  Its  purpose  In  the  public 
Interest.  It  does  not  appear  that  public 
pcu^cipatlon  In  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendmoit  are  impracticable  and 
contrary  to  the  public  Interest,  and  good 
cause  is  found  for  maUng  it  effective  less 
^an  30  dajrs  after  publication  in  the 
Fedbsai.  Rbgxstbr. 

Done  at  Washlngtoa.  DX;.,  tills  29tlx 
day  of  Novttnber  1974. 

J.  M.HBJL, 

Depvty  Administrator.  Vetera 
huay  Servteet,  Animal  and 
PtmU  Heatth  IntjtecUcm  Serv- 
ice. 

[PR  Doe.74-38S44  PUcd  ia-»-74;8:45  am] 


PAHfT  78— BRUCELLOSIS 


(a)  Kotice  Is  hereby  given  that  cattle    ^  _^    .  _     ri..i......Mnn  «<  n..iMiit  Car- 

m  certain  portions  of  the  State  of  Texas    ^ubp^  ^-^g^^J^s^^igSS-^j!: 
are  affected  with  scabies,  a  contagious.        tiflad  ■ngaWosisjyaas,  apssmcaiy  ff*^ 
infectious,  and  communicable  disease; 
and.  therefore,  the  following  areas  in 
such  State  are  hereby  quarantined  be- 
cause of  said  disease: 

(1)  niat  portion  of  Cochran  County 
comprised  of  Greer  County  school  land 
league  86-86,  sees.  3.  4.  21  and  22. 

<2)  That  portion  of  El  Paso  Coimty 
comprised  of  Block  #2,  Track  8-B  of  tba 
Ban  EUaarlo  OraoL 


(d)  Notice  k  herdsy  given  that  cattle 
In  certain  portions  of  the  Stote  of  Kan- 
sas are  affected  with  scabies,  a  conta- 
gioos.  Inf  ectioas,  and  eommtmicable  dis- 
ease: snd,  therefore,  the  foUowing  araas 
in  soch  State  are  hereby  quarantined 
because  of  said  disease: 

(1)  That  portion  of  Stevens  County 
comprised  of  sec.  S3.  T.  S3  8..  R.  38  W. 

(2)  That  portion  of  Stevens  County 
comprised  of  sec.  4,  T.  84  S.,  R.  98  W. 
(SaoB.  4-7,  33  Stat.  8S,  aa  amended;  aeoa.  1 
and  a.  sa  Stat.  T91-7OT,  aa  amandad;  aaca. 
1-4.  sa  Stat.  Ue4.  IMS.  aa  aoaendad:  saca.  8 
and  11.  7«  Btat.  ISO.  isa  (31  UJ9XJ.  111-113. 
115.  117.  120,  131,  129-138.  184b.  184f)  87  IB 
»««4,  38477;  88  PB  18141  > 

Effective  date.  The  foregotog^moid- 
ment  shall  become  effective  November  39, 
19T4. 


Kad    Stoc^ai^    and    SlMigMaring 
bHahiiMiita 
Modified  Certified  BniceHosis  Areas 

This  amendment  deletes  the  follow- 
ing areas  from  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucellosis 
Areas  In  9  CFR  78.13  because  It  has 
been  determined  that  these  areas  no 
longer  come  within  the  definition  of 
i  78.1(1) :  Lafayette  Parish  in  Louisiana; 
Oarvln  and  McClain  Coimties  in  Okla- 
homa; and  AtaBcosa,  BIUs,  Erath.  Free- 
stone, Kaufman,  Umestone.  Navarro. 
Stephens.  Stonewall.  Wilbarger,  and 
Young  Counties  in  Tocas. 

The  following  counties  were  deleted 
from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  9  CFR  78.13  on  the 
specified  dates :  Grayson  and  Leon  Coun- 
ties in  Texas  on  September  30.  1974; 
and  Harrison.  HaskeU.  and  Hill  Coun- 
ties In  Texas  on  Octolaer  29.  1974.  Since 
said  dates.  It  has  been  determined  that 
these  counties  again  come  within  ttie 
deflnltlan  of  §78.1(1);  and,  therefore, 
they  have  been  redesignated  as  Modi- 
fied Certified  Brucellosis  Areas. 

Accordingly,  i  78.13  oi  said  regulations 
ilBgigTiating  Modified  Certifled  Brucellosis 
Axaaals  bneby  revised  to  read  as  follows: 


§78.13     Modified    Ca^&ed    BroDeUoaia 
Areaa. 

(a)  All  States  of  the  United  States  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Louisiana,  Okla- 
homa, and  Texas. 

(b)  The  f<^owlng  States  are  hereby 
designated  as  Modified  Certified  Brucel- 
losis Areas  except  for  the  counties 
named: 

(1 )  Louisiana  except  Lafayette  Parish. 

(2)  Oklahoma  except  Adair,  Dewey, 
Oarvizu  Haskell,  Latimer.  Le  Flore.  Mc- 
cnain.  Pottawatomie.  Pushmataha,  and 
Seminole  Coimties. 

(3)  Texas  except  Atascosa.  EaUs.  Erath, 
Freestone.  Himt,  Kaufman.,  Limestone, 
Navarro.  Stephens,  Stonewall,  Wilbar- 
ger, and  Young  Counties. 

(Sacs.  4-7.  Stat.  S3,  as  amended,  eeca.  1  and 
a.  83  Stat.  791-782.  aa  amended;  sec.  3.  33 
Stat.  13«£,  as  amended;  sec.  2.  85  SUt.  693; 
and  aeoa.  8  and  lU  78  Stat.  ISO.  183  (21  VB.O. 
111-118,  114ar-l,  118,  117,  lao  131,  196;  18«>, 
n4f);  87  FB  38404.  aM77;  88  VB  18141.  9 
CVB78J8) 

Effective  Date.  TTie  foregoing  amend- 
ment Shan  become  effective  December  4, 
1974. 

The  amendment  Imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  In  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
idiould  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
imblic  Interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  availabla 
to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  of  5  T3£.C.  553, 
it  te  found  upon  good  cause  that  nottee 
and  other  public  procedure  with  respect 
to  the  amaidment  are  impracticable, 
unziecessary.  and  contrary  to  the  public 
interest,  aad  good  eanse  is  found  fCr 
making  It  effective  leas  than  30  days 
after  publication  in  the  Fiohdul  Rsc- 

ISKIU 

Done  at  Washington,  D.C..  this  29th 
day  of  November  1974. 

Pubrk  a.  Craioxix, 
Acting   Deputy    Administrator, 
Veterinarv  Senrices.  Animal 
and  Plant  Health  fnepeetton 
Service. 
[VB  Doe.74-48343  VUad  ia-8-7l:8-.48  ami 
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TMe  12 — Banks  and  BanMne 

CHAPTER  II— FEOCRAL  RESERVE 
SYSTEM 

IBaga-D.  IC] 

PART  204'— RESERVES  OF  MEMBER 
BANKS 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Raaarve*  Against  Foreign  Borrowings 

The  Board  of  Oovemora  has  approved 
technical  amendmentB  to  its  Regulation 
O.  Reserres  of  Member  Banks,  and  Reg- 
ulatifn  M,  Foreign  Activities  of  National 
Banks,  In  order  to  delete  certain  provisos 
pertaining  to  the  gradual  elimination 
<rf  reserve-free  bases  on  member  banks' 
EurodoOar  IxMrrowlngs.  since  these  re- 
solve-free bases  have  expired. 

On  May  16.  1973  (effective  date 
June  21.  1973),  the  Board  reduced  the 
reserve  requirements  on  E\irodoUar  bor- 
rowings by  member  banks  from  20  per 
cent  to  8  per  cent  and  provided  for  the 
gradual  elimination  of  the  reserve-free 
bases  that  exempted  from  reserve  re- 
quirements some  portion  of  member 
banks'  Eurodollar  borrowings.  Member 
banks  were  to  begin  phasing  out  this  base 
In  the  computation  period  which  com- 
menced on  July  5.  1973.  This  elimina- 
tion process  was  completed  in  the  com- 
putation period  ending  on  April  10,  1974. 

Secticm  204.5(c)  of  Regulation  D  and 
I  213.7(a)  of  Regulation  M  contain  pro- 
visos explaining  how  the  reserve- free 
bcue  was  to  be  reduced.  Since  the  process 
of  reducing  member  banks'  reserve-free 
bases  has  been  completed  and  such  bases 
have  thus  been  eliminated  entirely  from 
member  banks'  Eurodollar  reserve  com- 
putations, the  Board  has  approved  the 
deletion  of  the  explanatory  provisos  from 
the  regulations. 

These  amendments  are  Issued  pursuant 
to  the  Boiutl's  authority  under  section 
19  ot  the  Federal  Reserve  Act  (12  U.S.C. 
461)  to  set  reserve  ratios  for  member 
banks  and  under  sections  25  and  0  of 
that  Act  (12  UJ3.C.  601  and  321)  to  reg- 
ulate foreign  branches  of  member  banks, 
niere  was  no  notice  or  public  partlclpa- 
tloa  with  respect  to  these  amendments 
because  the  Board  found  such  procedures 
were  imnecessary  and  woxild  serve  no  use- 
ful purpose.  The  effective  date  was  defer- 
red for  less  than  the  30  day  period  refer- 
red to  in  section  553(d)  of  Title  5.  United 
States  Code,  because  the  Board  found 
tjiat  such  notice  was  not  necessary  and 
would  serve  no  useful  purpose.  (See 
I  262.2(e)  ca  the  Board's  rules  of  proce- 
dure. 12  CFR  262.2(e) ) . 

EffecUve  November  22. 1974,  i  204.5(c) 
of  RegulaU<m  D  and  j  213.7(a)  of 
Regulatlcn  M  are  amended  to  read  as 
follows: 

g  204.5     ReMTve  rcqvireinento. 

•  •  •  •  • 

(c)  Reserve  percentage*  against  cer- 
tain depoeits  bv  foreign  banking  office*. 
Deposits  represented  by  promissory 
notes,  acknowledgements  of  advance, 
due  biUs.  or  similar  obligations  described 
In  i  S04.1(f)  to  foreign  offices  of  othor 


RUl€S  AND  REOULATtONS 

bcmks.*  or  to  Institutions  the  time  deposits 
of  which  are  exempt  from  the  rate  limit- 
ations of  Regulatkxi  Q  pursiumt  to 
§  217.S(g)  thereof,  shall  not  be  subject 
to  paragraph  (a)  of  this  secticm  or  to 
S  204.3(a)  (1)  and  (2) :  but  during  each 
week  ot  the  four- week  period  beginning 
June  21, 1973,  and  during  each  successive 
four-week  ("maintenance")  period,  a 
member  bank  shall  maintain  with  the 
Reserve  Bank  of  its  district  a  daily 
average  balance  equal  to  8  per  cent  of 
the  dally  average  amoimt  of  such  deposits 
during  the  four-week  computation  period 
ending  on  the  Wednesday  fifteen  days 
before  the  beginning  of  the  mainte- 
nance period.  An  excess  or  deficiency  In 
reserves  In  any  week  of  a  maintenance 
I}erlod  imder  this  paragraph  shall  be  sub- 
ject to  S  204.3(a)  (3),  as  if  computed 
under  S  204.3(a)  (2),  and  deficiencies 
under  this  paragraph  shall  be  subject  to 
S  204.3(b).* 

§  213.7     Reaerres  agaiiwt  foreign  branch 
depociu. 

(a)  Tran*actlona  toith  parent  bank. 
During  each  week  of  the  four-week  pe- 
riod beginning  June  21.  1973.  and  during 
each  week  of  each  successive  foiur-week 
("maintenance")  period,  a  member 
bank  having  one  or  man  foreign 
branches  shall  maintain  with  the  Re- 
serve Bank  of  its  district,  as  a  reserve 
against  its  foreign  branch  deposits,  a 
dally  average  balance  equal  to  8  per 
cent  of  the  dally  average  total  of — 

(1)  Net  balances  due  from  its  domes- 
tic offices  to  such  branches,  and 

(2)  Assets  (including  pcutlcipatlons) 
held  by  such  branches  which  were  ac- 
quired from  its  domestic  offices  (other 
than  assets  representing  credit  ex- 
tended to  persons  not  residents  of  the 
United  States),  during  the  four-week 
computation  period  ending  on  the  Wed- 
nesday fifteen  days  befrae  the  begin- 
ning of  the  maintenance  iwrtod. 

•  •  •  V^         • 

By  order  of  the  Board  of  Oovemors. 
November  25, 1974. 

[SIAL]  TRBODORS  E.   ALUSOIT, 

Secretary  of  the  Board. 

(FB  DoC.74-38a48  PU«d  l»-S-74:8:45  sm] 

TMe  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  1388S:  Amdt.  No.  21-41] 

PART  21— CERTIHCATION  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 

Parts  Manufacturer  Approvals 

The  purpose  of  this  amendment  to  Part 
21  of  the  Federal  Aviation  regulations  is 


•Any  »>#"fc«T»g  oOce  located  outaUto  the 
SUtes  of  the  United  States  and  tb»  DUtrlot 
of  Columbia  of  a  bank  organised  tuMlar 
domestic  or  foreign  law. 

•  Ttie  tenn  "computation  pertod"  In  I  lOiJ 
(a)  (3)  and  (b)  ■ban.  for  this  purpose,  be 
deemed  to  refer  to  each  week  of  a  mainte- 
nance period  under  this  paragraph. 


to  delete  the  requirement  that  a  person 
who  holds  a  Parts  Manufacturer  Ap- 
proval (PMA)  must  be  the  manufac- 
turer of  the  part  covered  by  the  PMA. 

This  Amendment  is  based  on  a  notice 
of  proposed  rulemaking  (Notice  No.  74- 
24)  published  In  the  Federal  Rkcistke  on 
July  1.  1974  (39  FR  24236).  Numerous 
comments  were  received  in  response  to 
the  Notice,  and  the  PAAs  disposition  of 
comments  is  discussed  below. 

The  proposals  contained  In  Notice  74- 
24  had  the  following  three  major  objec- 
tives: 

(1)  To  permit  PMA's  to  be  Issued  to, 
and  retained  by,  persons  not  engaged  in 
any  of  the  manufacturing  involved  in  the 
production  of  the  parts  covered  by  the 
PMA. 

(2)  TV)  continue  the  requirement  that 
the  PAA  be  provided  a  list,  maintained 
current  within  ten  days,  of  the  name 
and  address  of  each  facility  at  which 
manufacturing  Involved  in  the  produc- 
tion of  the  part  would  be  accomplished, 
and  to  clearly  state  that  the  FAA's  au- 
thority under  t  21.303  to  make  any  in- 
spections and  tests  necessary  to  deter- 
mine con^llance  with  the  applicable 
regulaticms  Includes  those  that  the  PAA 
determines  need  to  be  conducted  at  any 
manufacturing  facility. 

(3)  To  provide  for  specific  FAA  ap- 
proval of  PMA  Fabrication  Inspection 
Systems  (PIS's). 

There  was  only  a  single  comment,  con- 
taining no  supporting  information  or 
arguments,  opposed  to  the  first  objective. 
Accordingly,  to  meet  that  objective, 
J  21.303(a)  la  amended  to  require  only 
that  the  person  producing  a  modification 
or  replacement  part  do  so  pursuant  to  a 
PMA.  This  win  permit  PMA's  to  be  is- 
sued to  any  person  who  establishes  and 
Ttif\inttt.in«  a  FIS  under  which  the  part  is 
produced  whether  or  not  that  person 
is  the  manufacturer. 

A  large  number  of  the  commentators 
objected  to  the  proposals  that  would  im- 
plement the  second  two  stated  objectives. 
In  general,  those  objecting  to  the  re- 
quirement that  a  list,  current  within  10 
dajrs,  be  maintained  of  all  manufactur- 
ing facilities  Involved  in  the  production 
of  a  part  stated  that  there  was  ordinarily 
a  rapid  turnover  of  subcontracting  fa- 
cilities and  that  the  proposed  require- 
ment would  be  an  imnecessary  pciper- 
work  burden  for  both  PMA  holders  and 
the  PAA.  Furthermore,  many  of  those 
objecting  expressed  amcem  over  the  ex- 
pected reaction  of  many  subcontractors 
and  suppliers  to  any  rquirement  that 
their  facilities  and  operations  be  made 
available  for  inspection  by  the  FAA.  It 
was  alleged  that  those  subcontractors 
and  suppliers  because  of  the  relatively 
small  volume  of  business  involved,  would 
refuse  to  do  business  with  PMA  holders 
under  such  constraints.  In  addition, 
many  of  those  commentators  expressed 
concern  that  subcontractors  and  sup- 
pliers would  react  in  a  similar  manner 
if  required  to  implemoit  a  PBCA  holder's 
FIS  in  connection  with  the  production 
of  Items  to  be  delivered  to  the  bolder. 
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These  comments  reflect  a  misunder- 
standing of  both  the  present  rule  and 
the  proposals  contadned  in  the  notice. 
The  proposals  relating  to  msdntalnlng 
a  list  of   manufacturing  facilities,   to 
Inspections  conducted  at  any  manufac- 
turing facility,  and  to  implementation 
of  a  PMA  holder's  FIS  at  any  manu- 
facturing facility  did  not  include  new 
substantive  requirements.  Section  21.303 
(c)  (2)  requires  an  applicant  for  a  PMA 
to  submit  the  name  and  address  of  the 
manufsMsturlng  facilities  at  which  the 
parts    are    to    be    manufactured,    and 
|21.303(j)  requires  the  PMA  holder  to 
notify  the  FAA  within  10  days  of  any 
changes  in  the  location  of  those  facili- 
ties, including  additional  facilities.  Fur- 
thermore. I  21.303  provides  that  the  Ad- 
ministrator may  make  any  inspections 
and  tests  necessary  to  determine  com- 
pliance with  t^e  applicable  FAR's.  While 
it  may  be  po8s;.ble  In  many  cases  to  con- 
duct all  of  the  required  inspections  and 
tests  at  the  PMA  holder's  facility,  the 
FAA  pursuant  to  its  responsibilities  un- 
der the  Federal  Aviation  Act.  must  re- 
tain the  right  to  perform  inspections  and 
tasts  at  i^  facility  titiliaed  in  produc- 
tion tmdwr  a  PMA.  With  regard  to  ixa- 
ptenentation  of  a  PMA  holder's  FIS  at 
any  Manufactuiliw  fadUty.  it  should  be 
noted   that    |31.S03(h)    prior    to    this 
j^acndment  stated  that  "Each  person 
iiimfwi  iHiliiff  *  *  *  parts     imder     a 
Parts     Manufacturer     Approval     shall 
tttfihl****  and  T»H^«nfj>iT>  a  fabrication  in- 
spection system  that  ensures  that  each 
part  oonferms  to  the  design  data  and  is 
safe  for  installation  on  type  certificated 
products  •   •   •  "  That  provision  spe- 
cifically required,  among  oOter  things, 
determination  of  the  condition  of  in- 
coming materials,  inspection  of  parts  in 
process  at  points  where  accurate  deter- 
mination of  conformity  can  be  made, 
and  segregation  of  rejected  materials 
and  components.  Tlie  revision  of  para- 
graph (h)  adopted  by  this  Amendment 
makes  clear  the   present  requirement 
that  the  PMA  holder  shaU  estoblish  and 
mfttTi^tji   an  FIS  which  assures  that 
parts  manufactured  imder  that  FIS  con- 
form to  the  design  data,  and  are  safe 
for    Installation    on    type    certificated 
products.  TliuB.  under  both  the  current 
rule   and   this   amendment   the   PMA 
holder  has  the  responsibility  of  ensuring 
that  all  of  the  manufacturing  is  ac- 
complished in  accordance  with  his  FIS. 
The  revision  makes  no  change  with  re- 
spect to  the  standards  that  the  FIS  must 
meet  or  the  Inspections  and  procedures 
that  may  be  necessary  to  Implement  the 
FIS.  Ck>ntrary.  however,  to  the  belief 
expressed  by  some  commentators  with 
respect  to  implementing  am  FIS,  the  FAA 
does  not  sgree  that  the  requirements 
can  be  met  as  to  all  PMA  parts  without 
some  required  FIS  inspections  being  con- 
ducted at  supplier  manufacturing  facili- 
ties. Pttrthermore.  it  ^ould  be  noted 
that  nothing  in  the  rule  prevents  a  PMA 
applicant  or  holder  from  adopting,  as 
part  of  Its  FIS.  the  inspection  or  quality 


control  sjrstem  of  the  person  perform- 
ing the  manufacturing  if  the  system 
meets  the  requirements  of  the  regula- 
tions. 

Most  commentators  had  no  objection 
in  principle  to  the  proposals  related  to 
FAA  approval  of  FIS's.  A  number  of 
them,  however,  expressed  the  opinion 
that  the  FIS  requirements  should  be 
made  as  consistent  as  possible  with  the 
requirements  applicable  to  other  PAA 
production  approvals.  The  FAA  agrees. 
Accordingly,  those  proposals  are  with- 
drawn for  further  study  and  future 
rulemaking  action. 

In  addition  to  commenting  on  the 
changes  to  the  regulations  proposed  by 
the  FAA  in  Notice  74-24.  a  number  of 
commutators  requested  other  changes 
pertaining  to  PAA  design  and  produc- 
tion approvsds.  including  revision  of  the 
regulations  (1)  to  require  all  applicants 
for  PMA's  to  submit  the  design  data,  test 
reports,  and  computations  necessary  to 
estahlish  that  the  design  of  the  part 
meets  the  applicable  airworthiness  re- 
quirements, by  deleting  from  f  21.303(c) 
(4)  the  provision  permitting  the  use  of 
the  comparative  method  of  establisfa- 
Ing  eonforml^  to  the  design  data;  (2)  to 
require  fun  and  accurate  identiflcaUtai 
of  PMA  parte,  units  or  assemMles  In- 
oorporaUng  PMA  parts,  and  that  such 
information  be  entered  in  the  malnt*- 
nanee  records  ef  the  aircraft  and  air- 
craft engines  in  which  the  parts  are  in- 
stalled; and  (3)  to  permit  the  holders  of 
other  FAA  productiaa  approvals  to  use 
the  statistical  quality  control  procedures 
BOW  authorized  fcHr  PMA  holders  In 
|21.30S(h)(5).  or  to  delete  such  au- 
thorization from  that  section. 

The  FAA  appreciates  all  comments  re- 
ceived in  response  to  Notice  74-24  and 
they  will  be  considered  in  the  FAA  study 
referred  to  above. 

Finally,  it  is  noted  that  aome  com- 
mentators expressed  interest  in  a  public 
hearing  prior  to  FAA  acticm  <m  certain 
of  the  proposals  contained  in  Notice  74- 
24.  Inasmuch  as  this  amendment  does 
not  ad(Hit  any  of  the  pr(vx)sals  to  which 
those  persons  objected,  such  a  hearing 
is  unnecessary. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Avlatkm  Act  of  1958  (49 
n.S.C.  1354(a),  1421,  and  1423),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  16S5(C)). 

In  cc«islderatl<m  of  the  foregoing,  and 
for  the  reasons  set  forth  in  Notice  74-24 
except  as  modified  herein.  Part  21  of  the 
Federal  Aviation  regulations  is  amend- 
ed as  follows,  effective  January  4,  1975. 
by  amending  S  21.303(a).  the  introduc- 
tory portion  of  paragraph  (h)  and  para- 
gnph  (J)  to  read  as  follows: 

§  21.303     Replacement  and  modification 
part*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  iko- 
duce  a  modification  or  reidacement  part 
for  sale  for  Installation  <m  a  type  certifi- 
cated product  imlesB  it  is  produced  pur- 


suant to  a  Parts  Manufacturer  Approval 
issued  under  this  subpart. 

(h)  Each  holder  of  a  Parts  Manufac- 
turer Approval  shall  establish  and  main- 
tain a  fabrication  inspection  system  that 
ensures  that  each  completed  part  con- 
forms to  its  design  data  and  is  safe  for 
installation  on  a]»>llcable  type  certifi- 
cated pr(xlucts.  The  system  shall  Include 
the  following: 

(j)  The  holder  of  a  Parts  Manufac- 
turer Approval  shall  notify  the  FAA  in 
writing  within  10  days  from  the  date  the 
manufacturing  facility  at  which  the 
parts  are  manufactured  Is  relocated  or 
expanded  to  include  additional  facilities 
at  other  locations. 

Issued  in  Wadiington,  D.C.  on  Novem- 
ber 27. 1974. 

Aldumdkr  P.  Birrmtnsu). 
Admlnigtrator. 

[FB  Doe.74-38310  Filed  13-8-74:8:46  am] 


(Docket  Ne.  T4-Xa-88:  Amdt.  8»-«088] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Leigh  Systems  Eiiwgency  Locatdfl 

TransmRters  J        — 

The  Federal  Aviation  Administration 
Is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as 
to  limit  applloaMen  of  AD  74-20-19 
which  appUes  to  Leigh  Systems  Emer- 
gency Locator  Transmitters   (ELT). 

Leigh  Bystems  has  developed  a  proc- 
ess fOT  Dotting  or  enclosing  Uthlum 
Batteries  in  compartmentized  eases 
which  prevents  corrosion  of  transmit- 
ter parts,  and  has  modified  batteries 
having  serial  numbers  60.000  through 
61,501  and  numbers  74,501  and  above. 
ELT  batteries  so  processed  do  not  pre- 
sent the  hazard  to  air  safety  that  AD 
74_20-10  was  infended  to  correct. 

In  view  of  the  foregoing  and  because 
this  rule  relieves  In  part  the  restriction 
Imposed  by  AD  74-20-10.  notice  and 
public  procedure  hereon  are  unneces- 
sary and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admtaistrator,  14  CFR  11. 8» 
f31  FR  13697]  I  39.13  of  Part  89  of  the 
Federal  Avlaticm  Regulations  is  amend- 
ed by  amending  AD  74-2(^^10  as  follows: 

Amend  the  applicability  provision  to 
read  as  follows: 

Emergency  Locator  Ttanamltters  Leigh 
Syatema  Share  7  eerlee — Applies  to  all  Leigh 
Systema  Share  7  Series  Emergency  Locator 
Tranemltters  equipped  with  Uthlum  Bat- 
terlea  except  aerial  numbers  60,000  through 
61,601  Inclusive  and  eerlal  numbers  74.601 
and  above. 

Delete  paragn4>h  1  and  substitute  the 
following; 

1.  Xdentlfy  ELTs  equipped  with  Uthlum 
Battertea  by  lnq;>ecUng  Identiflcatlon  tags^ 
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pounds  ur«  UttiluBi  BattarlMw 

Thto  amendment  la  effecttve  Decem- 
ber 9.  1974. 

This  unendment  is  made  under  th« 
aathorltj  of  sections  313(a) .  601  and  603 
of  the  FMeral  ATlatli«n  Act  of  1958  149 
DJ3.C.  1354(a),  1421  and  14231.  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U^.C.  1655(e)  I. 

Issued  In  Jamaica,  N.Y..  on  Novem- 
ber 29,  1974. 

jAMn  BISPO, 
Dejmtw  Dkrtctor. 
EoMtem  ReoUm. 

[PR  Doc.74-28a43  FUed  12-S-74:0:4S  am] 


(Airspace  txxjket  No.  74-«W-401 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  controlled  alrsp*M«  In  the 
El  Paso.  Tex.,  terminal  area> 

On  October  3.  1974.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
PfDSRAL  REGisna  (39  PR  35675)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  El  Paso,  Tfex.,  con- 
trol zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
TTiaking  through  submission  of  com- 
ments. All  uHnments  received  were 
favorable. 

In  conslderatlOTi  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Qju-t.. 
January  30,  1975.  as  hereinafter  set 
forth- 

1.  In  I  71.171  (39  FR  354) ,  the  Kl  Paso. 
Tex.,  control  zone  is  amended  to  read: 

Kl  Pmo,  Tmk. 
■mat  alrapao*  boonded  by  a  IUm  b«Ktiinlzic 
at  latlttide  31  •♦SM"  I»,  loogmida  10e'»r4t" 
W.;  th«noa  clockwtaa  along  tha  are  ot  a 
6-mIIe  radios  circle  centered  at  the  B  Paso 
IntematlonsJ  Airport  (latitude  81*48'3S"  W, 
longitude  lOe'Za'SS"  W.)  to  latitude  31*- 
«B'4g"  X,  loogltude  10«*VM"  W4  tbence 
eiockwlse  along  ttie  arc  of  a  S-mUe  radius 
circle  oenUred  at  laUtode  31*60'68"  N..  loa- 
gttlld*  106*23'45"  W.;  to  laUtude  Sl*66'ir' 
N,  kM^ttude  106*36-00"  W.:  to  laUtude  31*- 
M'«>"  N,  longitude  106*26'00"  W.;  tbence 
^ockwlae  along  the  arc  of  a  7-mlIe  radius 
eticla  eentared  at  laUtude  31'SO'M"  N..  lon- 
gltade  106*23'46"  W.:  to  latitude  31*«7'30" 
H,  longlttMle  106*ie'4»"  W.;  ttaenoe  elockwtn 
akng  tbe  arc  of  a  0-mOe  radius  circle  cen- 
tered a*  the  B  Pmao  IntemktlonaJ  Airport; 
to  latitude  Sl*43'15"  ft.,  longitude  I06*aa'30" 
W.:  ttwnee  via  the  United  States/Mexlean 
border  to  point  of  beginning. 

2.  Id  I  71.181  (39  PR  440) .  the  El  Paso. 
Tbz^  transition  area  Is  amended  to  read: 


Xl  Paso.  Tkx. 

Tliat  airspace  eztendlnc  upward  ftotn  700 
feet  ebove  the  surfaca  within  a  •.&-mUe 
radl\ia  of  the  El  Paso  International  Airport 
(laUtude  3l*4S'35  "  N..  longitude  10e*aa'M" 
W.)  extending  clockwise  from  the  afll*  to  the 
378'  bearings  from  the  Q  Paso  International 
Airport;  within  m  9-mlle  radius  of  the  BIgga 
AAF  (Utltude  31*60'S6"  N..  longitude  106*- 
aS'W  W.)  extending  dockwlae  from  tha 
389*  to  the  090*  bearings  from  the  Biggs 
AAT:  within  3  miles  each  side  of  the  Newman, 
Tex..  VORTAC  040*  radial  extending  from  the 
S.5-nxlle  radius  area  to  13  miles  NE  of  the 
VORTAC:  within  a  iS-mlle  radius  of  the  B 
Paso  International  Airport  extending  clock- 
wise from  the  041*  to  the  161*  bearings  of 
the  El  Paso  International  Airport:  thence  via 
the  United  Statea/Mezlcaa  border  to  point 
of  beginning. 

(See.  807(a).  Federal  Aviation  Act  of  IMS 
(40  VS.C  1348);  Sec.  6(c).  Department  of 
Transportation  Act  |40  U3.C.  16SS(e)  |) 

Issued  in  Fort  Worth,  Tex.,  on  Novem- 
ber 25.  1974. 

ALasar  H.  TBtrmauaH. 

Acting  Director. 
Southwest  Region. 

{FR  Doc.74-38344  Filed  lS-»-74:8:45  am] 


(Airspace  Docket  No.  74-CB-Ml 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Araa 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Clinton.  Iowa,  tran- 
sition area. 

The  name  of  the  Cordova  VORTAC  Is 
being  changed  to  Davenport  VORTAC. 
Accordingly,  It  Is  necessary  to  alter  the 
Clinton,  Iowa  transition  sa«a  description 
to  reflect  this  change 

Since  this  amendment  Is  minor  In  na- 
ture and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  RegulaUoos 
is  amended  effective  0901  0.m.t..  Janu- 
ary SO.  1975.  as  hereinafter  set  forth: 

m  I  71.181  (39  FR  440),  the  following 
transttion  area  is  amended  to  read: 

CuMToir.  Iowa 
That  atrspaoe  extending  upward  from  700 
test  aboea  the  surface  within  a  7-mOe  radius 
of  ^latoB  Municipal  Airport  (latttuda 
41*40'66"  N,  longitude  80*l9'4i"  W.):  with- 
in 3  mllee  each  side  at  the  Davenport 
VO&TAC  043*  radial,  extending  from  the  7- 
mile  radius  area  to  the  VORTAC:  and  within 
8  mUee  eouthweet  and  6  mllee  northeast  of 
the  334*  bearing  tram  Clinton  Mnnlrtpal  Air- 
port, extending  from  the  airport  to  13  mflee 
northwest  of  the  airport. 

Issued  in  Kansas  City.  Missouri,  on  No- 
vember 21. 1974. 

A.Ii.Com.Tn. 
Director.  Central  Reotom. 

IFB  Dee.7«-3834&  FQed  lS-»-74;8:4«  am] 


CHAPTER  It— CIVIL  AERONAUTICS 

BOARD 

suacHAPm  A— ecoMOMic  nauLATioNS 

(Beg.  KB^-884| 

(Beg.  MB-8»4:  OoneoUdatlan,  Recodlfloatton 
and  Hevlaloal 

PMTT  202— CERTIFICATION  AUTHOMZ- 
ma  SCHEDULED  ROUTE  SERVICE; 
TCRMSk  CONDITIONS  AND  LIMiTA- 
TIONS 

Consolidation,  Recodification  aitd  Revision 
Correction 
In  PR  Doe.  74-23832.  appcturlnc  at 
page  40255  in  the  Issue  of  Friday.  No- 
vemlier  15.  1974.  immediately  after  the 
sixth  Una  of  i  293.13(a)  on  page  40256. 
a  new  line  should  be  added,  reading 
"ularly  through  an  airport  not  then 
r«r'.  

[Beg.  KRr-887.  Amdt.  4T 

PART  244 — UNIFORM  SYSTEIM  OF  AC- 
COimTS  AND  REPORTS  FOR  AIR 
FREIGHT  FORWARDERS  AND  INTER- 
NATIONAL AIR  FREIGHT  FORWARDERS; 
FILING  OF  REPORTS  BY  FOREIGN  AM 
FREIGHT  FORWARDERS  AND  COOPERA- 
TIVE SHIPPERS  ASSOCIATIONS 

Correcfton 
In  FR  Doc   74-26832,   appearing  at 
page  40260  in  the  issue  of  Friday,  No- 
vember 15.  1974.  the  following  changes 
should  be  made: 

1.  In  the  first  paragraph  of  the  second 
column  on  page  40263.  the  fourth  word 
in  the  third  line,  now  reading  "die", 
should  read  "due". 

2.  On  page  40270.  the  following  head- 
ing should  precede  the  table:  "Section 
5 — Chart  of  Income  and  Expense  Ac- 
counts". 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  377 — SHORT  SUPPLY  CONTROLS 

SCRAP  EXPORTS 

Revision  of  Uniqtie  Hardship  Quota  Set 
AsMe  for  Fourth  Quertar  1974 

Tlie  quantity  of  ferrous  scrap  avail- 
able for  licensing  under  unique  hardship 
conditions  in  the  fourth  quarter  1974. 
originally  fixed  at  50.000  short  tons,  has 
been  increased  to  1 11.000  short  tons,  lliis 
does  not  increase  the  overall  4th  quarter 
quota  of  2.1  million  short  tons,  but  merely 
transfers  unused  portions  of  other  4th 
quarter  allocations.  Following  the  De- 
cember IS,  1974  deadline  for  filing  li- 
cense applications  against  historical 
quotas,  any  unused  portions  of  these 
quotas  will  also  be  added  to  the  unique 
hardship  set  aside.  The  hardship  criteria 
set  forth  in  t  377.3  will  be  api^lcable 
In  considering  applications. 

Accordingly.  Supplement  No.  1  to  Part 
377  of  the  Export  Admlnlstratloc  Rc«u- 
latlom  (15  CFR  Part  377)  Is  ammwWwl 
by  adding  a  note  to  the  end  to  read  as 
follows : 

Nora:  Any  quanUtIss  not  Ucenaed  tnider 
ttoe  qootea  aad  ssS  aaUtaa  UaSed  abov*  win 
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be   added  to  the  "tTnlque   Earddiip   Set- 
Aside." 

Effective  date:  November  29.  1974. 

RAun  EL  Mma. 

Director. 
Oglee  of  Export  Administrtttion. 

[FR  Doc.74-38806  FUed  11-39-74: 1 :4g  pm] 

Tide  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  0364fi] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Eastern  Investors  Compeny,  Inc.,  et  aL 

Subpart — ^Advertising  falsely  or  mis- 
leadlngly:  i  13.15  Business  itatus.  ad- 
vantaaes  or  connections:  13.15-195  Na- 
ture; 13.15-265  Service;  i  13.50  Dealer 
or  seller  assistance:  i  13.60  Earnings  and 
pro/Its;  i  13.168  Prices:  13.15595  Terms 
and  condltl(ms.  Subpart — Delaying  or 
withholding  corrections,  adjustments  or 
action  owed:  i  13.675  Delaying  or  with- 
JuMUng  corrections,  adiustments  or  ac- 
tion owed:  I  13.677  Delaying  or  faUing  to 
dettver  goods  or  provide  serviczs  or  facil- 
ities. Subpart — ^Falling  to  maintain  rec- 
ords: i  13.1051  Failing  to  maintain  rec- 
ords. Subpart — ^Misrepresenting  oneself 
and  goods — Business  status,  advantages 
or  eonnections:  1 13.1490  Natttre:  f  13.- 
1553  Seroicet.  Goods:  1 13.1608  Dealer  or 
teller  assistance:  S  13.1615  Earnings  and 
profits:  f  13.1697  Opportunities  in  prod- 
uct or  service.  Prices:  (  13.1823  Terms 
a*id  conditions.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  1 13.1892  Sales  contract, 
right-to-cancel  provision. 

(See.  6.  m  Stat.  721  (15  TTJB.C.  46).  Intcr- 
appUes  sac  8.  88  Stat.  719.  as 
i(18UAa4A))  (Oeaaeanddaalatar. 
t  laveetora  Company.  lae..  et  al.. 
MatesvUle.  9.C..  Docket  04M6,  Sept.  IS. 
1874] 

Jn  the  Matter  «/  Eastern  luvettort  Cem- 
panir.  Inc..  a  Corporation  and  If  tt- 
MoHt  Jt.  5f«cir  /ndtoi^acflif  and  as  an 
0§imr  ot  StML  Corpentttn 

Consent  order  requiring  a  Btatesvllle. 
N.C..  seller  and  dlstrfbutor  of  leniiag 
martitati  aad  SMrfhanfUss  for  tkmm, 
amatm  ether  ttdnss  to  cease  using  false 
earnings  claims  and  other  misrepresen- 
tations. Further,  respondent  must  give 
future  distributors  a  three-day  right  o* 
cancelation  with  full  refund  rights,  and 
make  immediate  refunds  to  prospective 
distributors  who  show  violations  of  this 
order  or  have  signed  leasing  agreements 
but  have  not  received  products  pur- 
chased by  the  effective  date  of  this  order. 

The  decision  and  order,  including  fur- 
ther order  requiring  report  of  compliance 
therewith  Is  as  follows: ' 

It  is  ordered.  That  respondents  East- 
em  Investors  Company,  Inc.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
ofBcers,  and  William  R.  Stacy,  indlvld- 


1  Copies  of  the  complaint,  decision  and 
and  order,  filed  with  tbm  original  document. 


ually  and  as  an  officer  of  said  corpora- 
tion, and  respondents  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporation,  subsidiary,  divisions  or 
other  device,  in  ccKinectkm  with  the  ad- 
vertising, offering  for  sale,  sale  or  distri- 
bution of  vending  mtuihlnes.  merchsui- 
dlse  sold  in  vending  machines,  and  any 
other  products  or  services,  in  commerce. 
as  "commerce"  is  ueflned  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing  di- 
rectly or  by  implication,  that: 

1.  Distributors  will  earn  or  can  rea- 
soniaibly  expect  to  earn  or  receive  any 
stated  or  gross  or  net  amount  of  earnings 
or  profits;  or  representing,  in  any  man- 
ner the  past  earnings  of  distributors  un- 
less in  fact  the  past  earnings  represented 
are  those  of  a  sulietantial  number  <rf  dis- 
tributors and  accurately  refiect  the  aver- 
age earnings  of  said  distributors  tmder 
circumstances  similsu-  to  those  (rf  the  per- 
son to  whom  the  representation  Is  made. 

2.  Respondents  will  deliver  their  mer- 
chandise within  a  specific  period  of  time, 
or  on  a  specific  date,  unless  in  each  in- 
stance such  delivery  Is  made  as  repre- 
sented by  respondents;  subject  to  any 
possibilities  of  delay  which  will  be  dis- 
cloeed  in  writing  at  the  point  of  sale;  or 
misrepresenting  in  any  manner  the  time 
within  which  respondents'  merchandise 
will  be  delivered. 

3.  Respondents,  their  agents,  repre- 
sentatives or  employees  will  seciu%  high 
traffic  vending  machine  locations  for 
their  distributors,  unless  in  each  Instance 
such  high  traffic  locations  are  secured  as 
represented  by  respondents;  or  misrep- 
resenting, in  tmy  manner,  the  amoimt  of 
time  and  effort  respondents  will  spend  in 
attempting  to  obtain  such  locations  for 
their  distributors. 

4.  Distributors  will  be  trained  or  as- 
sisted In  the  operation  of  tiwir  distribu- 
torship or  misrepresenting,  in  any  Ban- 
ner, the  quality,  amount  or  nature  of 
training  or  nsstttanes  raspoadents  will 
prevlde  their  dlBtrlbutors. 

I.  Respondents  are  primarily  In  tb« 
botineas  ot  scUtaig  merchandise  sold  In 
vencttng  machines  or  mirrerr— nting  In 
any  manner  tke  true  nature  of  reqwnd- 
eals'  bustnws  activlltea. 

6.  Req>endeBt8  wlB  seB  vending  toA- 
ehlnes  xaader  a  IcaslBg  agresesant  untoas 
in  each  tastanoe  ttae  kasteg  agreeeaent  Is 
arranged  within  ten  days  of  receipt  by 
respondents  of  a  downpayment. 

7.  Distributors  need  not  make  a  capi- 
tal Investment  to  obtain  respondents 
vending  machines  or  misrepresenting.  In 
any  manner  the  amoimt  of  money  a  pro- 
spective distributor  must  Invest  to  obtain 
a  distributorship. 

It  is  further  ordered,  Tbat  respond- 
ents: 

a.  Inform  orally  all  prospective  dis- 
tributors and  customers  and  provide  In 
writing  In  all  contracts  entered  into  after 
the  effective  date  of  this  order,  that  (1) 
the  contract  may  be  canceled  for  any 
reason  Iv  notillcaticm  to  respondents  In 
writing  within  three  days  from  the  date 
of  execution  and  that  (2)  respondents 
obligations   will  not  be  fulfilled   until 
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vending  marhine  locations  are  secured 
as  represented. 

b.  Refund  Immediately  all  manles  re- 
ceived on  contracts  entered  into  after 
the  effective  date  of  this  order  to  (1) 
prospective  distributors  who  have  re- 
quested contract  cancellation  In  writing 
within  three  days  from  the  execution 
thereof  and  to  (2)  prosi>ective  distiribu- 
tors  showing  that  respondents'  contract, 
solicitations  or  performance  were  at- 
tended by  or  involved  violations  oi  any  of 
the  provisions  of  this  order  in  contracts 
entered  into  after  effective  date  of  this 
order. 

c.  Refimd  immediately  an  monies  re- 
ceived on  contracts  entered  into  before 
the  effective  date  of  this  order  to  dis- 
tributors who  have  signed  a  leasing 
agreement  and  who  have  not  received, 
as  of  the  effective  date  of  this  order,  all 
of  the  vending  machines,  or  other  prod- 
ucts which  had  been  purchased  from 
respondents. 

It  is  further  ordered.  Thai  respondents 
maintain  files  containing  all  Inquiries  or 
OMnplalnts  on  contracts  entered  Into 
after  the  effective  date  of  this  order  from 
any  source  relating  to  acts  or  practices 
prohibited  by  this  order,  for  a  period  of 
two  (2)  years  after  their  receipt,  and  that 
such  files  be  made  available  for  examina- 
tion by  a  duly  authorized  agent  of  the 
Federal  Trade  Commission  during  the 
regular  hours  of  the  respondents'  busi- 
ness for  inspection  and  copying. 

It  is  further  ordered.  That  resiKindents 
deliver  a  cepy  of  this  order  to  Cease  and 
Desist  to.  all  present  and  future  em- 
ployees, agents  and  representatives  en- 
gaged in  the  offering  for  sale  or  sale  of 
respondents'  distributorships  or  products 
or  in  any  aspect  of  prei>aration,  creation 
or  placing  of  advertising  and  that  re- 
spondents secure  a  signed  statement 
acknowtodglag  receipt  of  said  order  from 
each  such  perstm. 

It  is  further  ordered.  That  the  Indi- 
vidual respondent  naoMd  keretn 
liromptly  notify  the  CommlsBlon  of  ttie 
discontinuance  of  his  present  business  or 
employm^t  and  his  atWMatloa  with  a 
new  business  or  emploirment.  Sueh  notice 
shaH  inclixie  respondents'  eurrent  busi- 
ness address  and  a  statement  as  to  the 
luttart  of  the  business  or  empleyment  in 
wUch  he  Is  mgaged  as  wel  as  a  descrip- 
tion of  his  duties  and  reapooatbillties. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondoit  such  as  dis- 
solution, assignment  or  sale  .resulting  in 
tiie  emergence  of  a  successor  cwporation, 
the  creation  or  dissolution  of  subsidi- 
aries at  any  other  change  in  the  corpora- 
tion whlcdi  may  affect  compliance  obliga- 
tions arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commissicm  a  report, 
in  writing,  setting  forth  In  detaU  the 
manner  and  form  In  which  they  have 
compUed  with  this  order. 
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"Hie  dedsloa  and  order  wm  ksoed  tv 
the  Coaunisslon,  September  19.  If7< 

A.  Toani; 


[1 


l»-«-74;S:4f  ami 


PART  13— pnoHnrrco  thak 
pfMcnccs 

Forever  Young,  liw.,  et  aL 

Subpart— Advertililog  taJaely  or 
leadlngly:  i  13.10  Advertising  falselw  or 
mialeadingl^:  I  IS.IS  Bfteaii  stotiu,  ad~ 
vantage*  or  connectiom*:  13.15-226  Per- 
sonnel or  staff;  13.15-237  Profewtoiwil  or 
sdoattflc  statue:  13.1S-290  QaaUflcatkms 
and  ablUtlee:  1 13.100  ludMduai  atten- 
tion; i  13.105  IndivUbutta  tpeetat  tetoc- 
tion  or  aUnatkm:  1 13.13S  Matnre: 
I  13.170  QuaiUlea  or  provertiea  of  prod- 
uct or  service:  13.170-24  CoeoBitte  or 
beautlfytnc:  13.170-30  Durability  or  per- 
manence: 13.170-53  liedlclnal, 
tic.  healtlifal.  etc.:  1 13.190 
i  13.195  Safet»:  I  13.205  SeientUte  or 
otJUr  reievomt  faeU;  1 13.310  UnUme  na- 
ture or  mdvantaoea.  Subpart— PaillnK  to 
maintain  records:  I  13.1051  FaUtng  to 
maintain  record*.  Sobpart — Mlarepr»- 
sentlnc  ooeaelf  and  goods — Bustneee 
status,  advantasea  or  connections: 
i  13.1520  Pertomnel  or  ttaff:  I  13.1535 
QuaUflcaHome.—Oooda:  113.1600  Indi- 
vidual attmtlon:  f  13.1663  tndtvidual'$ 
special  seleetion  or  tttucMon;  I  13.1685 
Nature:  I  13.1710  QtuMtle*  or  properties: 
313.1715  Quamw:  113.1725  RefundM: 
i  13.1730  Reeutts:  I  13.1T40  Scientific  or 
other  relevant  facts:  }  13.1770  Unique 
nature  or  advantages.  Subpart — Neglect- 
ing, unfairly  or  deceptlYely.  to  make  ma- 
terial disclosure:  i  13.1870  Nature: 
i  13 1885  QaoUtiet  or  properties: 
i  13.1890  Safety:  i  13.1882  Sates  contract, 
rlght-to-caneel  proeiaton:  I  13.1905 
Terms  and  conditions:  f|  13.1906-50 
Sales  contract. 

(Sac.  8.  38  Stat.  731;  IS  VB.C.  48.  Interprets 
or  appUM  MC.  S,  S8  Stat.  71*,  m  amanded; 
(IS  UJ9.C.  4S.  83))  [CeaM  and  desUt  ord«'. 
FoiaTW  Toung,  Ino,  at  si..  Otnrer.  Goto., 
Doekst  C-3&4a.  Bmpt.  17. 1974 1 

In  the  Matter  of  Forever  Young.  Inc..  a 
CorporatiOTi.  Ralph  J.  Phillippa.  /n- 
^viduallv  and  as  an  Officer  of  Said 
Corporation,  and  Ethel  R.  Jones. 
Individually 

Cbnaent  order  requiring  a  Denver. 
Ocdc.  seller  and  licensor  of  a  medical 
process  Involving  the  chemical  peeling  of 
the  skin,  among  other  things  to  cease 
misrepresenting  the  safety  and  results 
of  its  medical  treatment  to  remove  facial 
wrinkles  and  blemishes.  Further,  re- 
spondent must  devote  15  percent  of  Its 
advertising  or  oral  presentations  to  dls- 
clonire  of  the  inherent  dangers  involved 
in  the  treatment.  In  addition,  the  order 
requires  the  flrm  to  recall  all  material  not 
in  conformity  with  the  order  and  to  re- 
quire each  patient  to  get  approval  from 
a  physician  before  signing  a  contract. 
The  firm  must  also  allow  purchasers  a 
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48-boiir  cooD&g-off  period  after  oonsol- 
tatlcm  with  Itarerer  Toung^  physician 
and  Inspection  of  the  treatment  and  re- 
cuperation fadUttes.  and  aOow  fun  r»- 
fimds  to  an  purchasers  CTerrtolng  this 
rightw 

Ttie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: ' 

J.  It  is  ordered.  That  respondents  For- 
ever Toung.  Inc..  a  corporation.  Its  suc- 
cessors smd  asslgn-v  and  Its  oiDcerB,  and 
Ralph  J.  Philllppa.  individually  and  as  an 
officer  of  said  corporation,  and  Ethd  R. 
Jones.  Individually,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  or 
through  any  franchisees  or  llcenseea.  In 
connection  with  the  offering  for  sale, 
sale,  or  dispensing  of  any  chemical  skin- 
peellng  treatment  or  any  similar  process, 
in  commerce,  as  "commerce'*  Is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  frtan: 

A.  Rejiresenting  In  writing,  orally,  vis- 
ually, or  in  any  other  manner,  directly 
or  by  implication,  that: 

1.  Said  process  la  solely  a  cosmetic 
process. 

2.  Said  process  Is  not  a  medical  process. 

3.  Said  process  does  not  involve  sur- 
gery. 

4.  Said  process  Involves  do  abrasire 
chemicals 

5.  Said  process  is  painless  or  Involves 
only  minor  discomfort. 

6.  Said  process  Is  safe. 

7.  The  result  of  said  process  is  a  new, 
fresh  or  clear  appearance. 

8.  Said  process  can  be  safely  or  wirrfing- 
fully  performed  on  the  neck. 

9.  Said  process  is  comparable  or  supe- 
rior to  other  techniques  of  plastic  sur- 
gery. 

10.  Said  process  can  remove  or  signifi- 
cantly reduce  acne  scars,  big  pores,  de^ 
lines,  deep  wrinkles,  or  ■»£!<"  g.  redun- 
dant folds  of  skin. 

11.  Said  process  can  be  safely  or  sue- 
ceasf  uUy  performed  on  many  dlfferaot 
kinds  of  people. 

12.  Said  process  can  be  safely  or  suc- 
cessfully performed  on  men.  young  peo- 
ple, elderly  people,  or  dark-skinned 
people. 

13.  Patients  for  said  process  are  care- 
fully selected. 

14.  Patients  for  said  process  are  inter- 
viewed, examined,  diagnosed,  advised,  or 
selected  by  a  professional  coimaelor  or 
like  person. 

15.  Said  treatment  Is  givm  at  a  cUnle. 

16.  Said  process  Is  performed  entirely 
by  qualified  medical  personneL 

17.  Said  process  Is  complete  within  any 
specified  period  of  time. 

18.  Said  process  will  cause  patients  to 
appear  any  number  of  years  younger 
than  their  actual  age. 

19.  Any  more  youthful  appearance 
achieved  through  said  process  la  of  per- 
manent duration. 


^OoplM   at   til*   complaint.   d«eMoa   and 
order  Oled  with  the  original  document 


20.  Said  process  Is  unique  &i  any  on*  or 
more  of  several  ways.  Including: 

a.  That  n  Is  new  or  special. 

b.  That  la  lavolvaa  a  aecret  formula  or 
secret  ioJMllBu, 

c.  That  saM  procesa  la  only  available  In 
Denver  or  only  through  respondents, 

d.  That  said  process  Is  not  available  In 
a  prospective  patient's  own  state  or  local 
community. 

B.  Advertising,  offering  for  sale,  selling, 
or  in  any  manner  dlapcnaing  chemical 
skln-peellng  or  any  other  like  process, 
imless  respondents  make  clear  and  con- 
spicuous disclosures  tn  aH  advertising. 
Including  oral  sales  presentations,  that: 

1.  Said  proecaa  la  chemical  akln-ped- 
Ing.  a  serious  medical  procedure  known 
as  chemosurgery. 

3.  Chemical  skln-peenng  Invlovea  m>- 
pllcatlon  of  an  acid  called  phen<d  to  the 
skin,  causing  a  second-degree  bum  which 
peels  off  the  outer  layers  of  the  skin  and 
produces  a  change  in  skin  appearance 
solely  by  the  body's  own  wound-heiding 
reactions. 

3.  The  pain  associated  with  the  process 
can  be  very  severe:  thus  patients  are 
sedated  or  anesthetized  during  the  appli- 
cation of  acid.  This  pain,  as  well  as  other 
discomforts,  such  as  burning.  Itching, 
and  swoDen  ^ut  eyes,  may  i)ersist  for 
days  or  weeks  afterward,  requiring 
medication  to  control. 

4.  Chemical  skln-peellng  has  a  number 
of  known  possible  inherent  dangers,  in- 
chidlng:  (a)  poisoning  of  a  person's  en- 
tire system  by  the  acid  absorbed  through 
the  skin,  which  can  be  serious,  even  fatal, 
illness:  (b)  Infection;  (c)  blindness.  If 
the  acid  gets  tn  a  patient's  eyes;  (d) 
other  complications  resulting  from  the 
traumatic  nature  of  the  procedure  or  the 
medteations  used. 

5.  Respondents  do  not  provide  the  per- 
sonnel, facilities,  equipment,  or  tech- 
niques on  the  premises  adequate  to  pre- 
vent or  minimize  the  above-described 
side  effects. 

6.  A  number  of  undesirable  ehangea  In 
the  skin  often  result  from  chemical  skln- 
peellng,  necessitating  the  continual  use 
of  cosmetics  or  medical  techniques  to 
protect,  treat,  or  camouflage  the  skin. 
These  may  include:  (a)  permanent  scar- 
ring; (b)  changes  In  overall  color  of  the 
treated  area;  (c)  mottling;  (d)  a  line  of 
demarcation  at  the  edge  of  the  treated 
area;  (e)  extreme  redness;  (f )  abnormal 
sensitivity  to  sunlight;  (g)  other  trau- 
matic skin  reactions. 

7.  The  most  common  sign  of  aging  In 
the  neck  area,  which  is  a  stringy  or 
"turkey-neck"  condition  of  the  skin  and 
underlying  tissues,  la  not  Improved  by 
chemical  skin-peeling. 

8.  Almost  all  plastic  surgeons  refuse 
to  perform  chemical  skin-peeling  on  the 
neck  because  the  neck  Is  not  likely  to  be 
Improved  by  the  process  and  may  be 
worsened. 

9.  Only  mlnc^  aspects  of  skin  appear- 
ance, such  as  fine  wrinkles  and  some 
skin  blemishes,  can  be  treated  by  the 
process. 

10.  Acne  scars,  big  pores,  deep  lines, 
deep  wrinkles,  and  sagging  or  redundant 
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folds  of  skia  ai»  not  raaoved  or  signifi- 
cantly reduced  bg  the  process,  yet  some 
of  these  condBtona  aoav  be  Improved  by 
other  techniques  of  plastic  surgery,  such 
as  dermabraaton  or  auaglcal  face-lift. 

11.  Men  ase  net  ad^bed  to  undergo 
the  pcocaaa  bacauaa  e«-  dtflcuUlaa 
dated  wUh  kaasd  vcavtli  aad  tka 
slty  for  caBtilniial  uaa  of  coaaaetlca 

12.  ▲  JMUDC  panoB  wbesa  skki  has 
not  oaaturad  should  not  undargo  the 
prooaaa,  baaauae  of  the  risk  of  penaanrtit 
skin  damage 

13.  Dark-aklDBad  persaoa  should  not 
undergo  the  prooaea  because  ot  the  prob- 
ability of  diastle  pigmmtallon  dismges. 

14.  Only  certain  kinds  of  people  with 
certain  types  of  skin  have  a  reascmable 
chance  of  recelvlnK  favorable  rendts  and 
avoiding  adverse  effects  from  chemical 
akln-perilng.  and  only  a  licensed  medical 
practitioner  familiar  ■^tOi  such  tech- 
niques of  plastic  surgery  and  able  to 
evaluate  complex  physical,  mental  and 
emotlcxial  factors  Is  qualified  to  examine, 
diagnose,  advise,  select,  or  mentally  pre- 
and  only  such  a  professional  person  can 
pare  patients  for  chemical  skln-peeling, 
provide  post-operative  advice  and  care 
for  patients. 

15.  Respondents'  sales  representatives, 
franchisees,  or  licensees  are  not  quaUfled 
as  Indicated  above  to  examine,  diagnose, 
advise,  select,  or  mentally  prepare 
patients  for  chemical  skln-peellng  or  pro- 
vide patients  with  the  proper  medical 
advice  or  caie  if  complications  develop 
after  treatment. 

16.  Although  a  treatment  of  this  seri- 
ous native  Is  usually  performed  in  a  hos- 
Iiltal.  respondents  only  rent  space  on  a 
temporary  basis  in  a  nursing  home  fbr 
each  pattenf  s  treatment  and  recupera- 
tion. 

17.  It  may  be  weeks  or  months  after 
^e  treatment  before  the.  sktn  Is  healed, 
during  which  time  a  treated  person  has 
an  extremely  red  face,  may  suffer  vari- 
ous discomforts,  and  may  have  to  restrict 
public  activities,  avoid  direct  or  reflected 
sunlight  and  use  heavy  cosmetics  and 
sun  screens. 

18.  If  a  mora  youttiful  appearance  is 
achieved  through  the  treatment,  the  re- 
sult may  not  last  more  than  a  year  or 
two,  since  part  of  the  benefit  is  due  to 
temporary  swellfng  and  since  natural 
aging  processes  begin  an  over  again  after 
the  treatment. 

19.  Chemical  skln-peellng  Is  available 
from  qualified  plastic  surgeons  under 
closely  controlled  hospital  conditions  in 
metropolitan  areas  swrross  the  coimtry, 
and  they  may  charge  substantially  less. 

Respondents  shaH  set  forth  the  above 
disclosures  separately  and  conspicuously 
from  the  balance  of  eac^  advertisement 
or  presentation  used  tn  connection  with 
the  advertising,  offering  for  sale,  sale, 
or  dispensing  at  said  process,  and  shall 
devote  no  lees  than  fifteen  percent  of 
each  advertisement  or  presentation  to 
such  dlack>suras.  Provided  hotoe»er.  That 
in  advortiaeaseata  which  consist  of  less 
than  forty-eight  column  inches  in  news- 
papers or  periodicals,  and  in  radio  or 
television  advertisements  with  a  running 


time  of  two  Biimdaa  mr  less,  respondents 
mag  oriMtUMta  tb*  falkmteg  statement, 
in  neu  of  tho  abaiye  nqulrements: 

*^ABMIHa:  Hkla  Ua  sandlcal  ^ooadui»— 
basically  a  "tmwnt rms  bum  which  peels  idtln 
It  k  eatieuialy  yalafai.  takes  •  long 
a 
Intwttan.  penaenaot  scarrteg, 
atKl  otaer  aaedleal  eoaopllcattoaa.  If  i^r- 
toeaamd  on  tbe  neck,  ttie  peooeea  may  aiake 
It  look  worse.  Many  Blgn*  at  aging  sure  not 
Improved  by  thla  process,  and  the  benefit, 
tt  any,  U  mainly  temporary.  Only  certain 
at  people  can  benefit  from  tbls  process. 
ttay  should  be  dlegaoeed.  selected, 
and  continually  cared  for  by  a  quall- 
doeaer.  Cleaely  oontroUad  awJIral  con- 
dMtons  asa  not  praaanily  prowMad  on  the 
premli—  (Stataaient  Mq«l»ad  1^  order  of 
the  yedBBsX  Ttmie  CoartinlMlnp4" 

Reapoodents  shall  set  forth  tke  above 
disclosure  separately  and  ooospicuQusly 
from  the  tialance  of  each  advertisemeni 
stating  nothing  to  the  contrary  thereto, 
and  shall  devote  no  leas  than  fifteen  per- 
cent oi  each  advertlaement  to  such  dis- 
closure, and  if  such  disclosure  Is  made 
tn  print,  it  shaU  be  in  at  least  eleven- 
point  type. 

C.  Dteeminatlng  or  caasiaff  to  fee  dk- 
ifailnatwl  by  United  Statea  malla.  or  by 
any  means  in  conunearcc.  as  "eonunoee" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  any  advertisement  which  con- 
tains any  of  the  representations  pro- 
tiibitod  in  Paragraph  A  above,  or  which 
fails  to  make  the  disclosures  required  by 
Paragraph  B  above. 

D.  Disseminating  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  Ukcl^  to 
Induce.  (VitWiUy  or  kadtrectly,  the  pur- 
chase of  any  such  praeeas,  in  commerce, 
as  "commerce"  is  defined  in  tlie  Federal 
Trade  Commis&ion  Act.  any  advertise- 
ment which  contains  any  of  ttie  repre- 
sentations prohibited  In  Paragraph  A 
alxyve.  or  which  fafls  to  make  the  dis- 
closures required  by  Paragraph  B  above. 

n.  It  is  further  orderedJTh&X  respond- 
ents Forever  Young.  Inc.  and  Ra^th  J. 
Fhllltpps: 

Au  Recall  and  retrieve,  from  each  and 
eveiT  franchisee,  Mceneee,  and  sales  rep- 
reaentative.  all  advertisements  and  ma- 
terials upon  which  advertisements  or 
oral  sales  presentations  are  based,  which 
contain  any  of  tbe  representations  pro- 
hllilted  by  Paragraph  I-A  of  this  order 
or  which  fail  to  make  the  dleelosureB  re- 
quired by  Paragraph  I-R 

B.  DeUver  a  copy  of  this  order  to  each 
present  and  every  future  franchisee,  li- 
censee, and  sales  representative,  and  up- 
on e&ch.  licensed  medical  practitioner 
associated  with  respondents  or  their  li- 
censees, and  obtain  written  acknowledge- 
ment of  the  receipt  thereof. 

C.  Obtain  from  each  present  and  fu- 
ture franchisee,  licensee,  or  sales  repre- 
sentative an  G«reemeBt  In  wrlttsr  (a) 
to  abide  by  the  terms  of  this  order,  and 
(b)  to  eanceUetlon  of  their  license  or 
franchise  for  failure  to  do  so. 

D.  Cancel  the  license  or  franchise  of 
any  licensee  or  franchisee  that  fails  to 
abide  by  the  terms  of  this  order. 


nL  I*  <a  twrtker  ontered»  Ihafk  se- 
spondents: 

pnapeeiive  and  paawpt 

aalea  cantact  la  aade  with  suekk  pasaen 
and  before  auch  peraon  atgaa  aar  daeu- 
ment  relating  to  aald  prer<eii.  aa  InCor- 
matlon  sheet  wtateh  ataaU  be  fivntehed 
to  the  paiUent  and  whieli  contains 
nothing  but  the  diadasuns,  nnmberad  1 
to  19.  set  forth  In  Paracraph  I-B  above. 
Respondoxta  shall  allow  tbeae  penons 
am^e.  ■attempted  epcMotunikp  fee  read 
and  consider  the  eonbenta  o(  tbia  tafor- 
matlon  sheet.  Respondents  shall  xetain 
a  copy  of  tills  Infeem  alien  abaa*»  after 
tt  la  Meiad  and  dated  tar  tta*  peraM.  lor 
a  pertod  of  three  years. 

Bl  Require  that  each  such  pro^ectfcve 
patient,  after  receipt  of  tbe  taif ennatlon 
sheet  described  above  and  befere  he  or 
dae  signs  any  contract  for  said  praeess. 
consult  with  a  licensed  phyalclaB.  who 
la  not  In  any  way  nainrlated  wtth  or 
recommended  by  the  reagMndenta,  re- 
garding the  nature  of  cfaeaaical  akln- 
peelix«.  its  dangers,  discomforta,  ttaadta- 
tions.  and  alternatives.  Respondents 
ahaU  obtalB  from  eadi  preapectlve  pa- 
tloBt  a  eertifteate.  signed  kv  tbe  pbsai- 
dan  who  was  thus  conautted.  mer.tfybig 
that  the  phsMtchm: 

1.  Understands  what  said  preoeea  Is; 

2.  Has  -T^<"*^  to  the  pcoqpeetbre 
patient  the  nature  of  the  treataacnt.  Its 
dangers,  dlsoamforta,  Uaoltatlena  and 
altemativea: 

3.  Haa  conducted  or  has  exaoilned  the 
results  of  tests  appropriate  to  datemdne 
the  prospective  patlMit's  physical  fltsMss 
to  undergo  said  process  and  haa  dls- 
cuaaed  these  resulta  with  tbe  proapectlye 
patUnt ;  and 

4.  Has  levleved  awprogila^e  aapeeta  of 
tbe  pcoapectlve  patient's  aocdlcal  history 
and  haa  disensscd  these  aspecta  wtth  the 
prospective  pati^it. 

This  certlOeate  shaO  specify  the  date  of 
the  conatdtatlon,  and  reepondcnta  rfnill 
retain  aB  aack  eertlflcataa  ttt  ttitee 
years. 

IV.  ft  is  furtMer  or^a-ed,  lln*  b^obd- 
tract  for  said  preceas  shaB  becaae  felnd- 
taig  tm  dfie  patient  prtor  fee  rwlj  sWt 
hours  after  the  pattest  baa  oonauMed 
with  the  phyaldan  vriao  wm  pert oem  the 
treatment  and  haa  kwpeeted  tlae  treat- 
ment and  reeaperatbna  feaBttlea,  and 
OMt: 

A.  Respondents  shi0  dearly  and  ean- 
spicuously  disclose,  orally  prior  to  the 
time  at  sale,  and  In  writing  en  any  con- 
tract, prendaaery  note  or  ether  inatru- 
oaant  signed  tar  the  patient,  tisat  the  por- 
chaeer  ihaor  icseiBd  or  cancel  any  obli- 
gatkm  Ineaaied.  with  reiom  of  all 
iwttvnitm  paid,  bar  p»n<'***g  in  tttt  man  or 
delivorlng  a  aoClce  of  eagacdlatkm  to  re- 
spondents' headquarters  office  prior  to 
the  end  of  this  period. 

B.  Respondents  shaH  provide  a  sep- 
arate and  cleai'lj  understandable  form 
whldi  the  purchaser  may  use  as  a  notice 
of  cancelation. 

C.  Respondents  shaU  return  to  such 
patient,  within  forty-eight  hours  after 
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receipt   of   notice  of   cancellation,   an 
monies  paid. 

D.  Respondents  shall  not  negotiate  any 
contract,  promissory  note,  or  other  In- 
strument of  indebtedness  to  a  finance 
company  or  other  third  party  prior  to  the 
time  the  patient  is  treated. 

E.  A  patient  may  waive  the  forty-eight 
hour  waiting  period  and  be  treated 
earlier,  but  only  after  sixteen  hours  have 
passed  since  the  patient's  consiiltatlon 
with  the  physician  who  will  perform  the 
treatment  and  since  the  patloit's  In- 
spection of  the  aforementioned  facilities. 

V.  It  is  further  ordered.  That  re- 
spondents cease  and  desist  from  using 
any  person  other  than  a  licensed  medical 
practitioner,  who  is  familiar  with  such 
techniques  of  plastic  surgery,  who  Is  op- 
erating within  the  limits  of  his  or  her 
profession  and  who  is  qualified  to  eval- 
uate complex  physical,  mental  and  emo- 
tional factors:  (1)  To  examine,  diagnose, 
advise,  select,  or  mentally  prepare  pro- 
spective patients  for  chemical  skin -peel- 
ing, (2>  to  treat  such  patients,  or  (3)  to 
provide  post-operative  advice  or  care  for 
them. 

VLJtis  further  ordered.  That  respond- 
ents maintain  at  all  times  in  the  future, 
complete  business  records  relative  to  the 
manner  and  form  of  their  continuing 
compliance  with  the  above  terms  and 
provislcHis  of  this  order.  Each  record  shall 
be  retained  by  respondents  for  three 
years  after  such  record  is  made. 

Vn.  It  is  further  ordered.  Tt^t  the 
corporate  respondent  notify  the  Com- 
mission at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  said  respondent, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  onergence  of  a  succes- 
sor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries,  licensees,  or  fran- 
dilaecs.  or  any  other  change  in  the  cor- 
jxiratkMi  which  may  affect  compliance 
obUgaikMM  arlalng  out  of  this  order. 

VXXL  It  ia  further  ordered.  That  ths 
todivkhaal  respondents  named  berdn 
promptly  notify  the  Commlsrinn  of  th* 
diacoatlnuanee  of  his  or  her  yreMot  busi- 
ncM  or  employment,  and  of  his  or  bcr 
•fflUatlon  with  a  new  bUBtoess  or  employ- 
Ba«nt.  in  the  evmt  of  suck  dteomtlnu- 
■Dce  or  affiliation.  Such  notice  shall  la- 
dude  respondent's  current  businsw  ad- 
dress MKl  a  stoteoMBt  as  to  the  naturs 
of  the  business  or  employment  In  which 
he  or  she  Is  engaged  as  well  as  a  descrip- 
tion of  his  or  her  duties  and  responsl- 
Mlltles. 

IX.  It  ts  further  ordered.  That  the  re- 
Qxmdents  herein  shall  within  sixty  (00) 
days  after  service  upon  them  of  this  order 
file  with  the  Commission  a  reixnt.  In 
writing,  signed  by  such  respondents,  set- 
ting forth  in  detail  the  manner  and  form 
of  their  compliance  with  this  order. 

Decision  and  order  Issued  by  the  Com- 
mission Sept  17. 1974. 

Cbarlxs  A/Tobxn, 

Secretarw. 

m  Doe.Ti-at903  ra«d  ia-»-74:8:48  sm] 
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PART  IS— PROHlBfTEO  TRADE 
PRACTICES 

Great  Western  Unitsd  Corporation,  ct  si. 

(8e«.  8,  88  8t«t.  731;  15  VBjO.  48.  lBt«rpret 
or  apply  mo.  5,  M  Stat.  719,  as  smeoded.  83 
8t*t.  148,  147  (15  U.S.C.  48.  1601-1606)) 
|Kodlfl«d  order.  Oreat  Weatem  United  Cor- 
poration, et  Kl..  Denver,  Colo.,  Docket  C- 
2308.  Oct.  1.1974] 

In  the  Matter  of  Great  Western  United 
Corporation.  Great  Western  Cities. 
Inc..  California  City  Realty  Com- 
pany. California  City  Development 
Company.  Great  Western  Cities 
Realty.  Colorado  City  Realty  Com- 
pany. Colorado  City  Development 
Company,  and  GWU  Properties.  Inc. 
Each  of  Which  Are  CorportUions 

Order  modlfjrlng  previous  Commission 
order,  81  FTC.  661.  as  modified.  82 
P.T.C.  1263  and  83  FTC.  37  PR  26490. 
38  FR  12334,  and  39  FR  2084.  against  a 
Denver,  Colo.,  real  estate  developer,  by 
altering  and  modifying  Paragraphs  IBl 
and  IBS  of  the  order  relative  to  the  re- 
quired disclosure  of  certain  statements 
In  printed  advertisements  concerning 
real  estate  projects. 

Tlie  order  reopening  proceedings  and 
modifying  order  of  Dec.  14,  1973  is  as 
follows: 

It  is  ordered.  That  Paragraphs  IBl  and 
IB3  be  altered  and  modified  to  read  as 
fellows: 

im 

Failing  to  clearly  and  conspicuously 
disclose  the  following  statement  In  all 
printed  advertisements  concerning  Cali- 
fornia City: 

Obtain  the  HUD  Property  Beport  from  th« 
developer  and  read  It  before  ilgnlng  any- 
thing. HUD  neither  approves  the  merits  of 
the  offering  nor  the  value.  If  any,  of  the 
property. 

IBS 

Palling  to  clearly  and  eoasplcuously 
disclose  the  following  statsment  In  all 
printed  adverUseiB^ts  soccemlng  real 
estate  projects  other  than  California 
City,  howrvsr  Hailted  to  i»>oJects  Is  ex- 
Istsncs  at  tbs  time  tUs  ordsr  beceoiss 
effective  and  to  any  future  projects  (1) 
covered  by  the  Interstate  Land  Sales 
Pun  Disck>6iu-e  Act.  and  (2)  where  the 
property  Interest  being  offered  is  held  In 
any  f  oral  by  respondents  or  any  of  their 
affiliates: 

Obtain  the  HUD  Property  Report  from  the 
developer  and  read  It  before  signing  any- 
thing. HUD  neither  approves  the  merlte  of 
the  ofTertng  nor  the  value.  If  any,  o^  th* 
property. 

Modified  order  Issued  by  the  Commis- 
sion October  1, 1974. 

Ynannk  M.  Hakdimo, 
Actino  Secretary. 

I  FR  Doc .74-38383  FOed  13-»-74:8:4fi  am] 


(Docket  C-2661] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Logan  Ford  Co. 

Subpart — Advertising  falsely  or-  mls- 
leadlngly:  i  13.10  Advertiaino  falsely  or 
misleadtngly :  |  13.35  Condition  of  goods; 
i  13.140  Old,  reclaimed  or  reused  prod- 
uct being  new.  Subpart — ^Misrepresent- 
ing oneself  and  goods — Goods:  j  13.1595 
Condition  of  goods:  i  13.1695  Old,  sec- 
ondhand, reclaimed  or  reconstructed  as 
new.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
S  13.1880  Old,  tued,  or  reclaimed  aa  un- 
used or  new. 

(Sec.  8.  38  BUt.  731:  IS  U.S.C.  48.  Interprets 
or  appllee  aec.  6,  38  Stat.  719.  as  amended; 
(18  VS.O.  46.))  (Ceaae  and  desist  order, 
Logan  Ford  Co.,  Springfield,  Va.,  Docket 
C-3651,  Sept.  33.  1974] 

In  the  Matter  of  Logan   Ford  Co.,  a 
CorportMon 

Consent  order  requiring  a  Springfield, 
Va.,  new  and  used  car  dealer,  among 
other  things  to  cease  misrepresenting- 
that  any  vehicle  is  new  when  it  has  been 
used  in  any  manner  other  than  the 
limited  use  necessary  in  moving  or  road 
testing  prior  to  delivery  to  customer. 

The  decision  and  order.  Including 
further  order  requiring  report  of  com- 
pliance therewith  is  as  follows:^ 

It  is  ordered.  That  respondent  Logan 
Ford  Co..  a  corporation,  its  successors 
and  assigns  and  its  ofBcers.  and  re- 
spondent's agents,  representatives  and 
employees  directly  or  through  any  cor- 
portation,  subsidiary,  division  or  other 
device  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribution, 
service  and  repair  of  new  and  used  motor 
vehicles,  or  any  other  products  or  serv- 
ices, in  commerce,  as  "commerce"  is  de- 
fied in  the  Federal  Trade  Coimnissioa 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing,  orally  or  In  writing, 
directly  at  by  kapllcatlon.  that  any 
vehicle  is  new  when  tt  has  been  used  ki 
any  manner  other  thaa  the  limited  xme 
necessary  in  moving  or  read  testing  a 
new  Tehlcle  prior  to  delivery  of  such 
vehicle  to  the  customer. 

S.  Offering  for  sale  or  selling  any 
vehicle  of  the  cvrrsnt  or  previous  model 
year,  which  has  been  used.  In  any  man- 
ner, other  than  the  limited  use  re- 
ferred to  In  paragraph  1..  above,  without 
orally  disclosing,  prior  to  any  sales  pres- 
entation the  nature  and  extent  of  such 
previous  use  of  said  vehicle. 

3.  Advertising  any  vehicle  of  the  cur- 
rent or  the  previous  model  year  which 
hstf  been  used  in  any  manner,  other 
than  the  limited  use  referred  to  In  para- 
graph 1..  above,  without  clearly  and 
conspicuously  disclosing  in  any  and  all 
advertising  thereof  the  nature  of  such 
previous  use  of  said  vdilcle. 


>Ooplee  of   the  oomplalnt.   decision   and 
order,  filed  with  the  original  document. 
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4.  Displaying,  offering  for  sals  or  sell- 
log  any  vehicle  of  the  current  or  the 
prevlfiua  model  year  vrtilch  has  k>een 
used  in  any  manner,  other  than  the 
limited  use  referred  to  in  paragraph  1., 
above,  without  clearly  and  conspicuously 
disclosing  by  decal  or  sticker  afBxpd  to 
the  iBslde  of  the  side  window  containing 
the  manufacturer's  suggested  retail  price 
ox  "Monroney  sticker",  or  if  space  is  not 
avallahie  tbtfeon,  in  close  proximity 
thereto,  so  as  to  be  clearly  visible,  the 
oaturs  of  such  previous  use  of  said  vehi- 
cle. Said  decal  or  sticker  shall  also  con- 
tain the  following  statement:  "FOR 
EXACT  MILBAGE,  SEE  ODOMETER." 

5.  Miyepr«6f n  ting,  orally  or  In  writ- 
ing, directly  or  by  implication,  the  na- 
ture or  extent  of  previous  use  or  con- 
dition of  any  vehicle  displayed,  offered 
for  sale  or  sold. 

It  is  further  ordered: 

(a)  That  the  respondent  shsdl  forth- 
with distribute  a  copy  of  this  order  to 
each  of  its  operating  divisions: 

(b)  That  respondent  deliver  a  copy  of 
this  order  to  cease  and  desist  to  all  pres- 
ent and  future  personnel  mgaged  In 
the  offering  for  sale,  or  sale,  of  any 
motor  vehicle,  or  in  any  aspect  of  prep- 
aration, creation,  or  placing  of  adver- 
tising, and  that  respondent  secure  a 
signed  statement  acknowledgjng  receipt 
of  said  order  from  each  such  person; 

(c)  That  respondent  notify  the  Com- 
mission at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  the  corporate 
respondent  such  as  dlsscdutkm.  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  In  the  corporation  which 
may  afCect  compliance  obligations  aris- 
ing out  of  the  order;  and 

(d)  That  the  respondent  h«reta  shall 
within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report.  In  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Ths  decision  and  order  was  issued  by 
tite  commission,  September  33.  1974. 

CsnaLxs  A.  Tobui  . 
Secretary. 

(FB  Doc.74-383fil  FUsd  13-«-74;8:48  am] 


[Docket  C-3864] 

PART  13 — PROHIBITEO  TRADE 
PRACTICES 

Leo  Kasan 

Subpart — ^Importing,  manufacturing, 
sdllng  and/or  transporting  flammable 
wear  or  other  merchandise:  *  S  13.1060 
Importing,  manufacturing,  selling  and/or 
trcmsporting  flammable  wear  or  other 
merchandise.^  Subpart — Invoicing  prod- 
ucts falsely:  1 13.1108  Invoicing  products 
falsely:  13.1108-45  Fur  Products  Label- 
ing Act  Sut^art — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: S  13.1852  Formta  regulatory  and 
statutory  reguirerments:  13.IS5a-36  For 
Products  Labeling  Act. 

(Sec.  8.  38  Stak  731;   U  VAJO,  4ft.  Xntar- 
pret  or  apply  see  8. 38  Stat.  710.  asameadsd. 


aec.  8. 85  Stat.  179;  (IS U&C.  46. 89f ) )  [Ceaoe 
and  desist  order,  Iieo  Kaaan.  New  Tork  City. 
Docket  0-3864.  Oct.  3.  IVMl 

In  the  Matter  of  Leo  Kasan.  an  Indi- 
vittmal.  Trading  a»  Leo  JToMfi 

Consent  order  requiring  a  New  York 
city  Importer  and  dlstrtbutor  of  furs, 
among  other  things  to  cease  falsely  and 
deceptively  Invoicing  his  furs  and  fur 
products.  Further,  respondent  must  cease 
importing  furs  Into  this  country  without 
first  filing  a  bond  with  the  Secretary  of 
the  Treasury  In  a  simi  double  the  vidue 
of  said  furs  and  any  duty  thereon. 

The  Decision  and  Order.  Including 
further  order  requiring  report  of  com- 
pliance therewith  is  as  foUows:  • 

It  is  ordered.  That  respondent  Leo 
Kasan.  Individually  and  trading  as  Leo 
Kasan  or  trading  imder  any  other  name, 
his  successors  and  assl^Tis.  and  re- 
qxmdent's  representatives,  ag«its  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction,  or  Importing  for  intro- 
duction, into  commerce,  or  the  offering 
for  sale.  sale,  transportation,  distribu- 
tion, deUvery  for  shipment  or  shipment 
In  commerce,  of  furs  or  fur  products,  as 
"commerce-,  "fur",  and  "fin-  product* 
are  defined  In  the  Pur  Products  Labeling 
Act.  do  forthwith  cease  and  desist  from: 

Falsely  or  deceptively  invoicing  any 
fur  or  fur  product  by : 

1.  Palling  to  furnish  an  invoice,  as  the 
term  "Invoice"  Is  defined  to  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  Infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  on  an  invoice  pertain- 
ing to  such  fur  or  fur  product  any  false 
or  deceptive  information  with  respect  to 
the  name  or  names  of  the  animal  or  ani- 
mals that  produced  the  far. 

3.  Setting  forth  on  an  invoice  per- 
taining to  such  fur  or  fnr  product  the 
name  or  names  of  any  animal  or  animals 
other  than  the  name  of  the  animal  that 
produced  the  far  as  specified  In  the  Pur 
Products  Name  Guide. 

It  is  further  ordered.  That  the  respond- 
ent forthwith  cease  and  desist  from  Im- 
porting furs  or  fin*  products  Into  the 
Uhlted  States  except  upon  iOlng  t>ond 
with  the  Secretary  of  the  Tteasuxy  in  a 
sim:i  double  the  value  of  said  furs  or  fur 
products  End  any  duty  thereon,  coo- 
ditknied  upon  compUanee  with  the  pro- 
visions of  section  6  ei  the  Fur  Products 
Labeling  Act. 

It  is  further  ordered.  That  respond- 
ent promptly  notify  the  Commission  of 
the  dlsefmtinuanoe  oi  his  present  busi- 
ness or  employment  and  his  afDUatioa 
with  a  new  business  or  employment.  Sueh 
notice  shaO  Indude  reepondenfis  enrrent 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment tn  which  be  is  engaged,  as  well  as 
a  description  of  his  duties  and  responsi- 
bilities. 


It  is  further  orders.  That  respond- 
ent shall,  within  sixty  (00)  days  after 
service  upon  him  of  this  order,  file  with 
Um  Commission  a  report  tn  writing  set- 
ting forth  In  detail  the  manner  and 
form  In  which  he  has  compiled  with  the 
order  te  cease  and  desist  contained 
herein. 

The  decision  and  mder  was  issued  by 
the  Commission,  October  3.  1974. 

VneimA  M  HsaiiDM, 
Aetinc  Sacretarp. 
(FR  DOC.74-3S365  Ffled  13-8-74:8:46  am] 


PART 


[Docket  0-3883] 

13 — PROHtBITED  TRADE 
PRACTICES 

Ponder  4  Best.  Inc. 


Subpart — ^Discriminating  between  cus- 
tomers: I  13.685  DiserimiruMng  between 
customers:  13.885-5  Clayton  Act."  Sub- 
part— ^Discriminating  in  price  under  Sec- 
tion 2.  Clayton  Act — Price  discrimination 
under  2(a) :  !  13.730  Customer  classi- 
fication. — ^Payment  for  services  or  facili- 
ties for  processing  or  sale  under  3(d>: 
i  13.824  Advertising  expenses. — ^Por- 
nlshing  services  or  facilities  for  process- 
ing, han<}Ilng.  etc.,  under  2(e) :  i  13.830 
Furnishing  services  or  facilities.* 

(Sec  8.  38  Stat.  731;  16  UJB.C.  68.  Xntar- 
prets  or  ^pUea  aec.  3.  49  Stat.  1638;  (18 
XJS.C.  13))  tCease  and  destat  order.  Ponder 
A  Best,  Inc.,  Santa  Monica,  Caitt..  Docket 
C-S863.  Oct.  1, 1974] 

In  the  Matter  of  Ponder  b  Best,  Inc.,  a 

Corporation 

Consent  order  requiring  a  Santa  Mon- 
ica, Calif.,  importer  and  distributor  ot 
photographic  eqmpment  and  other 
products,  among  other  things  to  cease 
discriminating  in  prices,  promoOooal 
allowances  and  services  or  faciUties  be- 
tween com[>ettng  skiers  and  dlstrtt»ttoe» 
of  Its  goods. 

The  order  to  cease  and  desist.  Inchidlng 
further  order  requiring  report  of  com- 
pliance therewith.  Is  as  follows:* 

It  is  ordered.  That  respondent  mmder 
&  Best,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
tn  connection  with  the  offering  for  sflde, 
sale  or  distribution  <a  photographle 
eqiripment  and  supplies,  optical  Instru- 
ments and  lenses,  electronic  equipment 
for  autonaobUe  and  home  entertstement, 
and  electronic  ealeidatlng  machines  In 
commerce,  as  "commerce^  Is  defined  in 
the  Clayton  Act,  as  amended,  do  forth- 
with eease  and  desist  ftora: 

1.  Discriminating,  dlrectty  or  indirect- 
ly, in  the  price  of  such  products  of  like 
grade  and  quality  by  soling  to  any  pur- 
chaser at  net  prices  higher  than  the  net 
prices  charged  any  other  purchaser  com- 
I>eting  in  the  sale  or  distribution  of  such 
products  with  such  unfavored  purr.hiv.sfir; 

2.  Making  or  contracting  to  make  to 
or  for  the  benefit  of  any  customer  any 


'Bevlaad. 


■Ooplea  of  the  oomplalnt,   dacUton  and 
order,  filed  with  the  orlglaal  document. 


»New. 

»CoplM   ef  1b»  eotnplalnt,  decision   and 
order  filed  with  ths  erlgtoial  dociisaenk    ■ 
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payment  of  anythlxur  of  value  am  eompen- 
saUon  or  in  consideration  for  any  serr- 
Ices  or  faculties  furnished  by  or  throush 
such  customer  in  connection  with  the 
handling,  sale,  or  offering  for  sale  of  such 
products  unless  such  payment  or  consid- 
eration is  made  available  on  proportion- 
ally equal  terms  to  all  other  customers 
competing  in  the  sale  or  distribution  of 
such  products;  and 

3.  Discriminating  in  favor  of  any  pur- 
chaser against  any  other  competing  pur- 
chaser or  purchasers  of  any  product 
bought  for  resale,  by  contracting  to  fur- 
nish or  fumishlBg,  or  by  contributing  to 
the  furnishing  of,  any  serrices  or  facili- 
ties connected  with  the  handling,  sale, 
or  offering  for  sale  of  such  prodxicts  so 
purchased  upon  terms  not  accorded  to 
all  comiwting  purchasers  on  proportion- 
ally e<iual  terms. 

As  used  in  this  order  "photographic 
equipment  and  supplies"  shall  include  all 
photographic  apparatus,  equipment, 
parts,  attachments,  and  accessories,  such 
•s  sUIl  and  motion  picture  cameras, 
projection  and  enlargement  apparatos, 
photocopy  and  microfilm  equipment,  ez- 
9o«ure  meters,  tripods,  lens  shades  and 
filters,  and  otho-  photographic  equip- 
ment; aensltlaed  film,  paper,  cloth,  and 
ldiotogn4)hic  chemicals  for  use  there- 
with; and  developing  machlneR.  tanks 
aad  other  equU>ment,  photographic 
driers  and  movmtlng  jMesses.  As  used  in 
t^i«  order  "optical  instruments  and 
lenses"  shaU  include  pbotographlc, 
magnifjring,  projection  and  instrxmient 
lenses,  lens  mounts,  binoculars,  mlcro- 
■copea  and  other  optical  inetnmients. 
equipment  and  accessories.  As  used  in 
this  order  "electronic  equipment  for 
automobile  axid  home  entertainment" 
shall  liKlude  radloe  and  televisions, 
phonographs  and  reel,  cassette  and 
cartridge  tape  recorders  and  players, 
loudspeakers,  amplifiers,  and  other  elec- 
tronic entertainment  equipment  and  ac- 
ceesorles  for  use  in  the  home,  automobile 
or  any  other  place.  As  used  in  this  order 
"electronic  calculating  machines"  shall 
include  pocket  and  desk  calculators,  and 
accessories. 

It  i$  /urtfier  ordered.  Tliat  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  Its  operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  wlilch  it  has  complied 
with  this  (nrder. 

Decision  and  order  Issued  by  the  Com- 
mission October  1. 1974. 

VnomXA  M.  HAIDDfO. 

Acting  Seeretant. 
in  Doe.74-a8204  FUad  l»-»-74:8:45  sm] 


[Docket  0-3S491 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sunset  Poole  East,  Inc..  eC  aL 

Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
I  13.1853  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
Lending  Act;  i  13.1892  Sales  contract, 
right-to-cancel  provision;  13.1892-2 
Commencing  contractual  obligations 
prior  to  end  of  cooUng-off  period.* 

(Sec  e.  S8  Stat.  731;  16  VS.C.  49.  Interpret 
or  apply  aec.  6.  38  Stst.  719,  u  amended,  83 
etat.  148,  147  (16  U.8.C.  46.  1801-1806)) 
(Ceaae  and  dealai  order,  Suxuet  Pools  Bast, 
Inc.,  0t  aL.  UpUDd,  Calif.,  Docket  0-2549, 
Sept.  17,  1974] 

In  the  Matter  of  Sunset  Pools  East.  Inc.. 
a  corporation,  and  Jack  Feinherg. 
IndividtuUly  and  as  an  Officer  of  Said 
Corporation,  and  Leo  Feinberg.  In- 
dividually, and  Gerald  Brand.  In- 
dividually 

Ccmsent  order  requiring  an  Upland. 
Calif.,  seller  of  swimming  pools,  among 
other  tilings  to  cease  neglecting  to  in- 
form credit  customers  of  tbelr  right  to 
a  three-day  cooling-off  period  durtng 
which  they  may  cancel  their  coDtract: 
and  making  any  pbyilcal  oiumges  to  or 
performing  any  work  or  services  on  cus- 
tomers' property  prior  to  the  end  of  the 
three-day  cooling-off  period. 

The  dedskm  and  order,  including  fur- 
ther order  requiring  report  of  compliance 
therewith  la  as  tcXkam:' 

It  is  ordered.  That  respondents  Sunset 
Pools  East,  Inc..  a  corporaticm.  its  suc- 
cessors, assigns,  and  its  officers,  and  Jack 
Feinberg.  Individually  and  as  an  officer 
of  said  corpora^on,  and  Leo  Feinberg 
and  Gerald  BiJDid.  individually,  and  re- 
spondents' a^rats  representatives,  and 
employees,  d/neXIy  or  through  any  cor- 
poration suDsidiary,  division  or  other  de- 
vice, in  connection  with  any  extension  of, 
or  arrangement  for  the  extension  of.  con- 
sumer credit,  as  "consumer  credit"  is  de- 
fined in  Regulation  Z  (12  CFR  Part  226) 
of  the  Truth  in  Lending  Act  (Pub.  L. 
90-321.  15  DJi.C.  1601  et  seq).  do  forth- 
with cease  and  desist  from: 

1.  Failing  in  any  transaction  in  iMch 
respondents  retain  or  acquire  a  security 
Interest  In  real  property  which  is  used  or 
expected  to  be  used  as  the  prlnclpsd  resi- 
dence of  the  customer,  to  give  such  cus- 
tomer the  right  to  rescind  by  midnight  of 
the  third  business  day  foUowlng  the  con- 
summation of  the  transaction  or  the  date 
of  delivery  of  all  disclosures  required  by 
Regulation  Z,  whichever  is  later,  or  to 
give  notice  of  the  right  to  rescind  to  such 
customers,  as  required  by  {{226.9  (a) 
and  (b)  of  Regulation  Z. 

2.  Making  any  physical  changes  in  the 
customer's  property  or  performing  any 
work  or  services  on  such  property  before 
expiration  of  the  three-day  rescission 
period  provided  for  in  i  226.9(a)  of  Reg- 
ulation Z,  in  any  transaction  in  which 
respondents  retain  or  acquire  a  security 


1  Ttew 

■  Copies  ot  tlie  complaint,   decision  and 
order,  filed  with  tiM  original  document. 


Interest  to  real  property  which  Is  used  or 
Is  expected  to  be  used  as  the  prtadpal 
residence  of  the  customer  as  provided  In 
f  226.9(e)  of  Regulation  Z. 

3.  Failing  in  any  transaction  in  which 
respondents  retain  or  acquire  a  security 
Interest  in  real  property  which  Is  used  or 
expected  to  be  used  as  the  principal  res- 
idence of  the  customer  to  comply  with 
all  requirements  regarding  the  right  of 
rescission  set  forth  in  I  226J  of  Regula- 
tion Z. 

It  is  further  ordered,  lliat  respondents 
do  the  following: 

(a)  Deliver  a  copy  of  the  following 
notice  to  all  present  and  future  person- 
nel of  respondents  engaged  In  the  con- 
summation of  any  extension  or  arrange- 
ment  for   the   extension   of   consumer 

credit: 

Nonci 

TO :  AU.  UMX-Msumtf  Am  aix  orrumxa  rnvwoN 
PKBSOHRK..  Buirsrr  pools  bast,  nrc. 

We  are  required  by  the  Federal  Trade  Com- 
mlaelon  to  advlae  you  of  tlie  foUowlng  legal 
requlrementa. 

Regulation  Z  (Truth  In  Lending  Act)  re- 
quire* the  following   (among  otber  tblngs)  : 

1.  In  any  traiMactlon  la  which  a  aeeurlty 
Interest  la  real  property,  which  la  tised  or 
expected  to  be  oaad  aa  the  principal  reeldenoe 
•f  the  customer,  la  retained  or  aoqtitred.  suoh 
customer  taemt  be  given  the  right  te  Maelnd 
by  aaldnlght  of  the  third  btwlnaei  day  fol- 
lowing the  eoaaommatton  of  the  tranaaetion 
er  the  date  ef  delivery  of  an  dlaclosures  re- 
quired by  Regulation  Z.  whlcbever  Is  later. 
Kotlc*  of  the  right  to  readnd  must  be  given 
te  •u<^  eaetomere.  aa  reqnlred  by  I  XMA  (a) 
and  (b)  at  Regulatton  Z. 

a.  No  phyaloal  changes  may  be  made  In 
the  eostomer't  property  and  no  work  or  eerv- 
loee  performed  on  such  property  before  ex- 
piration of  the  three-day  reselaelon  period 
provided  for  in  1338.9 (a)  of  Regulation  Z. 
in  any  transaction  In  which  the  company 
retains  or  acquires  a  security  interest  In  real 
property  which  Is  used  or  U  expected  to  be 
used  as  the  principal  residence  of  the 
customer. 

S.  In  any  transaction  In  which  a  security 
Interest  In  real  property  which  Is  used  or 
expected  to  be  used  as  the  principal  reeldenoe 
of  the  customer  Is  retained  or  acquired,  you 
must  comply  with  all  requirements  regard- 
ing the  right  of  reeclsston  set  forth  In 
I  338.9  of  Ragulatlon  Z. 

(b)  Advise  such  personnel  described 
In  (a)  above  that  delivery  of  such  "No- 
tice" and  the  requirements  set  out 
therein  are  required  by  the  terms  of  a 
Federal  Trade  Commission  Order  nam- 
ing Sunset  Pools  East,  Inc..  Jack  Fein- 
berg. Leo  Feinberg,  and  Oerald  Brand 
as  respondents. 

(c)  Immediately  obtain  from  such 
personnel  described  in  paragraph  (a) 
above  a  signed  and  dated  duplicate  of 
the  "Notice"  described  in  paragraph  (a) 
alx>ve.  Such  signed  and  dated  duplicate 
"Notice"  shaU  also  have  the  following 
language  on  its  face  above  the  signature 
line: 

I  acknowledge  receipt  of  a  copy  of  the 
above  Notice.  I  also  acknowledge  that  I  have 
been  advised  that  delivery  of  such  Notice 
and  the  reqtilrements  set  out  therein  are  re- 
quired by  the  terma  of  a  ^sderal  Trade  Com- 
mission Order  "^firig  Sunset  Pools  East, 
Inc..  Jack  Feinberg,  Leo  Feinberg,  and  Oerald 
Brand  as  respondents.  This  Order  was  en- 
tered pursuant  to  a  Consent  Agreement.  Non- 
compliance with  the  terma  of  such  Order  may 
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result  In  a  substantial  dvU*  penalty  to  said 
respondents. 

(d>  Retain  a  copy  of  the  signed  and 
dated  Notice  for  a  period  of  two  years. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  herein 
promptly  notify  the  Commission  of  their 
disccmtinuance  of  their  present  business 
or  employment  and  of  their  af&llatlon 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondents'  current 
buslnees  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment In  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and  re- 
sponsibilities. 

It  is  further  ordered.  Thai  respond- 
dents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poratlcMi.  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporatkHi  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  tiie  re- 
spondents herein  shall  witliin  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report. 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
ocxnplied  with  this  order. 

The  decision  and  order  was  issued  by 
the  Commission.  September  17,  1974. 

CHAiaKS  A.  TOBIH. 

Secretary. 
(nt  Doc.74-28380  FUed  13-S-74;8:46  am] 


( Docket  O-S&60] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ted  Brftt  Ford  Sales,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadtngly:  i  13.10  Advertising  falsely  or 
misleadingly:  {13.35  Condition  of  goods; 
I  18.140  Old,  reclaimed  or  reused  product 
being  new.  Subpart — ^MLsr^resenting 
oneself  and  goods — Goods:  1 13.1595 
Condition  of  goods;  1 13.1695  Old, 
secondhand,  reclaimed  or  reconstructed 
as  new.  Subpart — Neglecting,  unfairly  or 
deceptlvtiy,  to  make  material  disclosure: 
I  13.1880  Old,  used,  or  reclaimed  as  un- 
used or  new. 

(SM>.  «,  88  Stat.  731;  (16  n.8.C.  48.)  Inter- 
prets or  applies  sec.  6,  S8  Stat.  719,  as 
amended;  (18  VB.C  46))  [Cease  and  desist 
order,  Ted  Brltt  Ford  Sales,  Inc.,  et  al.,  Fair- 
fax. Va,  Docket  C-3660,  Sept.  33,  1974) 

In  the  Matter  of  Ted  Britt  Ford  Sales, 
Inc.,  a  Corporation,  and  Myron  G. 
Britt,  Individually  and  as  an  Officer 
of  said  Corporation 

Oonsoit  order  requiring  a  Fairfax,  Va.. 
new  and  used  car  dealer,  among  other 
things  to  cease  misrepresenting  that  any 
vdilcle  Is  new  when  it  has  been  used  in 
any  manner  other  than  the  limited  uss 
necessary  In  moving  or  road  testing  prior 
to  dellveiy  to  the  customer. 


The  order  to  cease  and  desist.  Indud- 
Ing  further  order  requiring  r^?ort  of 
compliance  therewith.  Is  as  follows:  ^ 

It  is  ordered.  That  respondents  Ted 
Britt  Ford  Sales,  Inc.,  a  corporation,  its 
successors  and  assigns  and  its  officers, 
and  &^rTon  O.  Brltt,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribution, 
service  and  repair  of  new  and  used  motor 
vehicles,  or  any  other  products  or  serv- 
ices. In  commerce,  as  "cwnmerce"  is  de- 
fined in  the  Federal  Trade  Commisskxi 
Act,  do  f ortiiwlth  cesise  and  desist  from : 

1.  Representing,  orally  or  In  writing, 
directly  or  by  implication,  that  any  ve- 
hicle is  new  when  it  has  been  used  in  any 
manner,  other  than  the  limited  use  nec- 
essary in  moving,  road  testing  or  cus- 
tomer trial  of  a  new  vehicle  prior  to 
delivery  or  transfer  of  title  of  such  ve- 
hicle to  a  customer,  but  in  no  event  shall 
the  accrued  mileage  from  road  testing  or 
customer  trial  of  said  vehicle  exceed  One 
Hundred  Fifty  (150)  miles. 

2.  Offering  for  sale  or  selling  any  ve- 
hicle of  the  current  or  previous  model 
year,  which  has  been  used,  in  any  man- 
ner, other  than  the  limited  use  referred 
to  in  paragraph  1.,  above,  without  orally 
disclosing,  prior  to  any  sales  presentation 
the  nature  and  extent  of  such  previous 
use  of  said  vehicle. 

3.  Advertising  any  vehicle  of  the  cur- 
rent or  the  previous  modd  year  which 
has  been  used  in  any  manner,  oUier  than 
the  limited  use  referred  to  in  paragraph 
1.,  above,  without  clearly  and  conspicu- 
ously disclosing  in  any  and  all  advertis- 
ing thereof  the  nature  of  such  previous 
use  of  said  vehicle. 

4.  Displaying,  offering  for  sale  or  sell- 
ing any  vehicle  of  the  current  or  the  pre- 
vious model  year  which  has  been  used 
in  any  manner,  other  than  the  limited 
use  referred  to  in  paragraph  1.,  above, 
without  clearly  and  conspicuously  dis- 
closing by  decal  or  sticker  affixed  to  the 
inside  of  the  side  window  containing  the 
manufacturer's  suggested  retail  price  or 
"Monroney  sticker",  or  if  space  is  not 
available  thereon.  In  close  proximity 
thereto,  so  as  to  be  clearly  visible,  the 
nature  of  such  previous  use  of  said  ve- 
hicle. Said  decal  or  sticker  shall  also  con- 
tain the  following  statement:  "FOR  EX- 
ACT MILEAGE.  SEE  ODOMETER". 

5.  Misrepresenting,  orally  or  in  writ- 
ing, dlrectJy  or  by  impllcatl<«i,  the  na- 
ture or  extent  of  previous  use  pc  condi- 
tion of  any  vehicle  displayed,  offered  for 
sale  or  sold. 

It  is  further  ordered: 

(a)  That  respondents  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

(b)  That  respondents  deliver  a  c<^>y 
of  this  order  to  cease  and  desist  to  all 


*  Copies  of  the  CMi^lalnt,  decision  and 
order  filed  with  the  original  document. 


present  and  future  personn^  engaged 
in  the  offering  for  sale,  or  sale,  of  any 
motOT  vehicle,  or  in  any  aspect  of  prep- 
aration, creation,  or  placing  ol  advertis- 
iTLg,  and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

(c)  That  respondents  notify  the  Com- 
mission at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  the  corporate 
respondent  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporatlcm.  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  In  the  corporation  wliich  may 
affect  compliance  obligations  arising  out 
of  the  order. 

(d)  That  the  individual  respondent 
named  herein  promptly  notify  the  Com- 
mission of  the  discontinuance  of  his 
present  business  or  employment  and  of 
his  affiliation  with  a  new  business  or  em- 
ployment Such  notice  shall  include  re- 
spondent's current  business  address  and 
a  statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  <A  his  dU" 
ties  and  responsibilities. 

(e)  That  the  respondents  herein  shall 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  CcHnmis- 
sion  a  report,  in  writing,  settling  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Decision  and  order  issued  by  the  Com- 
mission Sept  23.  1974.  > 

Chasus  a.  ToBor. 
Secretary. 
(FB  Doc.74-38367  FUed  13-8-74;8:4S  ami    ! 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  Vllt— SUSQUEHANNA  RIVER 
BASIN  COMMISSION 

PART  SOS— REVIEW  OF  PROJECTS 

On  June  25.  1974,  notice  ci  a  puUle 
hearing  regarding  pn^Tosed  rules  that 
set  forth  the  purposes  and  aoapt  of  re- 
view, application  procedures,  and  hear- 
ing procedures  was  published  in  the  Fkd- 
ERAL  Register  (39  FR  22990) .  hltese  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  Interested  persons,  the 
rules  are  hereby  adopted.  Copies  can  be 
obtained  from  the  Susquehanna  River 
Basin  Commission,  5012  Lenker  Street, 
Mechanicsburg,  Pennsylvania  17055. 

Effective  date.  This  part  shall  become 
effective  June  1. 1975. 

ROBXKT  J.  BlXLO, 

Executive  Director. 

Subpart  A    lnbeducMen 
See. 

808.1      General. 

808.3  DefinltUHiS. 

808  J      Projects  requiring  appUcations. 

803.4  Projects  requiring  review. 

803.6      Revlow  by  signatory  parttea  ot  proj- 
ects of  concern  to  the  Oommlaston. 
808.6      Effective  date. 

Subpart  B — ApfMcation  Pracedure 

803.30  Purpose  of  this  subpart 

803.31  PrelUnlnary  consultations. 


I 
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8«C  

803 .S9  WinillllWlHll  of  •ppB^tlOB. 

808  JS  Oontenta  at  mpplietMtm. 

W.       80SJI4  ncAimctntMptatmppneKUaa. 

808  J8  auffrwtov. 


aacertatn  the  preJccU'  oompatifaUlty  with 
the  otajectlvw,  goAis.  guldellnei  and  cri- 
teria set  forth  In  the  ComprebenBlve 


(11) 
land 


between  PcnneylTanla  and  Mary- 


805.40  Public  he«rtiig  requirement. 

808.41  Motloe  of  public  be«iing. 
aoa^M  Pftrticlp*nta  to  »  pubUe  baarliig. 
808.49  Bapnaentatlve  c»p»clt7. 

803.44  Deacrlptlon  ot  project. 

803.45  Adjudicatory  bearlnc. 
803.48  Presiding  otBcer. 

803 .4T  Memorandum  ot  I»w  or  fact. 

808.48  OonsolldaUon  of  bearUigs. 

803.48  Jotnt  bearinga. 

803  JO  Transcript. 

808.:  1  Adjouminenta. 

ATTTHoairr:   Sec  3.4(9).  8.10,  Wd  18J.  88 
Stat.  IMO  et  aeq. 

Subpart  A — Introductfen 
1803.1     GeneraL 

(a)  The  Review  of  Projects  Is  one  of 
four  major  elements  of  the  Commission's 
program  and  planning  system.  Other 
major  elements  are  the  Comprehensive 
Plan,  the  annual  Water  Resources  Pro- 
gram and  Intergovernmental  RelaUon- 
shlps;  all  provided  for  in  the  Susque- 
hanna River  Basin  Compact  (hereinafter 
referred  to  as  the  "Compact")  IS  141. 
14.2  and  12.1  et  seq..  respectively.  The 
Commission  wffl  utilize  the  four  elements, 
as  appropriate,  to  advance  its  purjToses 
set  forth  In  the  Compact. 

(b)  This  part  estabHshes  the  scope 
and  procedures  for  Review  of  Projects. 
Section  3.10  of  the  Compact  provides  the 
authority  for  Commission  Review  of 
Projects.  In  general,  it  provides  that  the 
Commisslon'r  review  authority  extends  to 
(1)  projects  that  may  result  In  a  sig- 
nificant Interstate  elTect  on  the  water  re- 
sources of  the  Basin  and  (2)  projects 
that  would  affect  immediate  and  long- 
range  alternatives  for  the  management, 
development,  conservation,  or  ntUlsatlon 
of  the  Basin's  water  resources. 

(c)  No  person,  group  of  persons,  asso- 
ciation, corporation  or  other  nongovern- 
mental entity  shall  begin  constructloa 
or  operation  of  any  project  affecting  the 
water  resou"ces  of  the  basin  as  set  forth 
hereaftCT  prior  to  review  and  approval 
by  the  Commission  of  the  project. 

(d)  Proposals  for  projects  that  come 
within  1803.3  Profeeta  Reqvtrina  Re- 
view, set  forth  hereafter,  of  the  Federal 
government,  and  the  signatory  states, 
their  potttlcal  subdlvtstons.  and  pubUe 
corporations  shall  be  submitted  to  the 
Commission  for  a  period  of  ninety  days 
or  such  longer  time  as  may  be  requested 
by  the  Commission.  The  Commission 
shall  submit  recommendations  and  find- 
ings to  the  sponsoring  agency  which  shall 
be  Included  in  any  report  submitted  by 
such  agency  to  its  respective  legislative 
body  or  to  any  committee  thereof  In 
connection  with  any  request  for  authori- 
zation or  appropriation  therefor.  Com- 
T»^^«ftrm  review  and  approval  shall  be  re- 
quired prior  to  construction  or  opera- 
tkm  of  any  government  project  within 
1 803  J  that  is  not  subject  to  specific  au- 
thorization or  appropriation  by  a  legis- 
lative body.  Ibe  Commission  review  win 


I  SOS  J     I>eifaiitiMW. 

(a)  These  words  shaO  be  defined  as 
follows  unless  otherwise  indicated. 

(1)  BoMiTi.  Ihe  Susquehanna  River 
Basin. 

(2)  Construction.  Clearing  or  excava- 
tion of  the  site.  Inchidlng  the  driving  of 
piles,  construction  of  roadways  and  rail- 
road spurs,  and  the  pouring  of  the  foun- 
dation for,  or  the  installation  of  any  por- 
tion of  the  project  on  the  site. 

(3)  Project.  Any  work,  service,  activ- 
ity, or  facility  undertaken  which  is  sepa- 
ratiely  planned  or  financed  for  the  con- 
servation, utilization,  control,  develop- 
ment, or  management  of  water  resources 
which  can  be  established  and  utilized  in- 
dependently, or  as  an  addition  to  an 
existing  facility,  and  can  be  considered 
as  a  separate  entity  for  purposes  of 
evaluation. 

(4)  SUmatory  party.  The  States  of 
Maryland.  New  York,  Commonwealth  of 
Pennsylvania,  and  the  Federal  govern- 
ment. 

(5)  Sifftiatory  State.  The  States  of 
Maryland,  New  York,  and  Pennsylvania. 

(8 )  Spoftjor.  Any  person,  group  of  per- 
sons, association,  corporation,  or  govern- 
ment entity  proposing  a  project. 

(7)  SusuruehttHna  River  Basi*.  The 
area  of  drainage  of  the  Susquehanna 
River  and  its  tributaries  into  CAiesapeake 
Bay  to  the  southern  edge  ot  the  Pennsyl- 
vania Railroad  bridge  between  Havre  de 
Grace  and  PerryvlUe,  Maryland. 

(8)  Wateria).  Surface  and  under- 
ground water(s)  contained  within  the 
Susquehanna  River  Basin. 

§  803.3      Projocto  requiring  appllcadans. 

(a)  Sponsors  laroposlng  the  following 
projects  shall  file  an  application  in  ac- 
cordance with  Subpart  B  of  this  Part. 

(1)  Any  physical  facility  on  or  crossing 
the  boundary  between  any  two  signatory 
states. 

(2)  Any  project  involving  the  transfer 
of  water  into  or  from  the  basin. 

(3>  Any  proposal  to  change  Interstate 
water  quality  standards  or  criteria. 

(4)  Any  project  within  a  signatory 
State  that  has  the  potential  to  affect 
waters  within  another  signatory  State. 
This  Includes  but  is  not  limited  to  proj- 
ects which  have  the  potential  to  alter 
the  physical,  biological,  chemical,  or  hy- 
drologlcal  characteristics  of  water  and 
related  natural  resources  of  the  following 
streams  and/or  th^  tributaries: 

(1)  Between  New  York  and  Pennsyl- 
vania 


ApaUcblan  Creek 
Bentley  Creek 
Bulkley  Brook 
Camp  Brook  Creek 
OMeade  Creak 
Cayuta  Creek   . 
Cbemung  River 
Cboconut  Creek 
Cowaneequa  Blver 
Denton  Creak 
Holden  Creek 


Uttla  Bnaka  Creek 
Se8Iey  Creek 
Snake  Creek 
flovtb  Creak 
Suaquahaiuia  Blw 
Tioga  Hlver 
Troupa  Creek 
Trowbridge  Creak 
Wappaaenlng  Creak 
White  Brancb 


Big  Bianah  Deer  Ciaak  Mud4yOreA 

Broad  Cwik  Oetoraio  Creak 

Oonowlngo  Ckaak  Scott  Creak 

Deer  Creek  Soutb  Branch 
Palling  Branch  Dear  Oonewago  Creek 

Creek  Baaqueliaana  River 
ZjangAnaOnsk 

(5)  Any  project  which  requires  the 
commitment  of  water  to  a  specific  use 
for  a  period  of  time  longer  than  ten 
years.  This  includes  but  is  not  limited  to 
projects  Involving  such  activities  as  dis- 
charge into  or  withdrawal  from  surface 
or  underground  water. 

(1)  Exemptions: 

(a)  Withdrawal  of  one  MOD  or  less 
from  any  surface  stream  provided  It,  In 
conjunction  with  all  other  withdrawals, 
does  not  exceed  at  any  point  35  percent 
of  the  seven  (7)  day.  twenty  (20)  year 
low  flow. 

(b)  Withdrawals  by  a  user  totaling 
100,000  gpd  or  less  from  groundwater 
sources. 

(e)  Any  discharge  aathorlied  by  the 
rules,  regulatlnas,  or  a  permit  at  a  sig- 
natory party. 

(6)  Any  project  with  a  life  expectancy 
of  ten  or  more  years  designed  to  satisfy 
a  water  rseonroe  related  need.  This  In- 
cludes projects  such  as:  Dams.  levees, 
walls,  or  channel  modlficatloDs. 

(1)  Kxemptlons: 

(a)  Farm  ponds. 

(b)  Levees,  walls  and  channri  modl- 
ficattaiM  lass  than  500  feet  hi  length  or 
stream  clearance  activities  conducted  in 
accordance  with  Commission  guidelines. 

(c)  Dams  which  control  a  drainage 
area  of  leas  than  ten  sqnare  miles  except 
for  water  supply  dams  developing  less 
than  80  percent  of  the  one  hundred 
eighty  (180)  day  average  annual  low  flow 
If  such  low  flow  is  greater  than  160,000 
gpd. 

(7)  Any  project  or  projects  not  In- 
cluded in  paragraphs  (a)  (1)  throogh  (6) 
of  this  sectfaw  determined  by  the  Com- 
mission to  have  a  potential  adverse,  ad- 
verse cumulative,  or  Interstate  effect  on 
the  water  resources  ot  the  basin;  Pro- 
vided. That  the  project  sponsor  is  notified 
In  writing  by  the  Commission  that  an 
apidleatlon  is  required. 

(b)  If  a  sponsor  Is  uneertahi  whether 
an  application  should  be  filed  with  the 
Commission  tho  sponsor  may  request 
and.  within  thirty  days  after  submis- 
sion of  information  in  such  form  and 
manner  as  will  allow  the  Commission  to 
make  the  dietermlnatkm,  reeelve  from  the 
Commission  a  letter  stating  whether  an 
application  Is  reqxdred. 

<e)  For  additional  application  and 
review  procedures  for  projects,  see  Sub- 
parts B  and  C  of  this  part. 


ft8S.4 

(«)  As  determined  from  applications 
or  otherwise,  the  Commission  riball  re- 
view and  take  appropriate  aetlon  on  the 
following  piopoeed  projects  wlttilB  the 
Susquehanna  River 
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(1)  Any  physical  facility  6n  or  crossing 
the  boundary  between  any  two  signatory 
states. 

(2)  Any  project  Involving  the  transfer 
of  water  into  or  from  the  basin. 

(3)  Any  project  within  a  signatory 
state  found  and  determined  by  the 
Commission  to  have  a  significant  effect 
on  water  within  another  signatory  state 
or  upon  the  Comprehensive  Plan. 

(b)  Any  project  or  projects  deter- 
mined by  the  Commission  or  by  a  signa- 
tory party  to  cause  an  adverse,  adverse 
cumulative,  or  an  Interstate  effect  on 
the  water  resources  of  the  basin;  Pro- 
vided, The  project  sp<Hisor  has  been 
notified  In  vrriting  by  the  Commission 
or  a  signatory  party  that  Commission 
review  and  action  is  required. 

8  803.5  Review  by  Slgnatorr  Parties  of 
ProJecU  of  Concern  to  the  Commia- 
sion. 

(a)  The  Commission  recognizes  that 
agencies  of  the  signatory  parties  will 
exercise  their  review  authority  and 
evaluate  many  proposed  projects  In  the 
Basin.  The  C!ommission  will  develop 
guidelines  to  assure  compatibility  be- 
tween signatory  review  and  Commis- 
sion review. 

(b)  To  avoid  duplication  of  work 
and  to  cooperate  with  other  govern- 
ment agencies  the  CTommlBslon  will 
develop  agreements  of  understanding 
tn  accordance  with  these  guidelines 
with  ai^roprlate  agencies  of  the  signa- 
tory parties  regarding  joint  review  of 
projects  and  acceptance  ot  signatory 
review.  These  agreements  may  provide 
for  joint  efforts  by  staff,  delegation  of 
authority  by  an  agency  or  the  Commis- 
sion, or  any  other  matter  to  support  co- 
operative review  activities.  Permits  is- 
sued by  a  signatory  agency  shall  be  con- 
sidered Oommlsslon  approval  if  Issued 
pursuant  to  an  agreement  of  imder- 
standlng  with  the  Commission  specifi- 
caily  providing  therefor. 

8  803.6     Effective  date. 

(a)  Review  by  the  Commission  shall 
not  be  required  for  any  project  which, 
prior  to  the  effective  date  of  this  Part, 
has  (1)  been  issued  a  permit  by  a  signa- 
tory party  allowing  completion  through 
the  project's  final  construction  phase,  or 
(2)  commenced  operation  or  been  issued 
a  permit  by  a  signatory  party  allowing  it 
to  commence;  unless,  the  project's  spon- 
sor is  notified  as  provided  In  I  803.4(b). 

(b)  This  part  shall  become  effective 
June  1, 1975. 

Subpart  B — Application  Procedure 

8  803.20     Purpose  of  this  subpart. 

The  purpose  of  this  subpart  Is  to  set 
forth  procedures  governing  applications 
required  by  i  803.3. 

8  803,21     Preliminary  conauhations. 

(a)  Any  spcmsor  of  a  proposed  project 
that  is  subject  to  the  Commission's  re- 
view Jurisdiction  under  1 803.4  is  en- 
couraged, prior  to  making  application 
for  Commission  review,  to  request  a  preli- 
minary consultation  with  the  Ccnnmis- 
sioa  staff  for  «a  Informal  discussion  of 


preliminary  plans  for  the  proposed  proj- 
ect. To  facilitate  preliminary  consulta- 
tions. It  is  suggested  that  the  sponsor 
provide  a  general  description  of  the  pro- 
posed project,  the  project  site  and,  to  the 
extent  available,  data  concerning  dimen- 
sions of  any  proposed  structures  and  the 
environmental  impacts. 

(b)  Preliminary  consultations  shall  be 
optional  with  the  project  sponsor  and 
shall  not  relieve  the  sponsor  from  com- 
plying with  the  provisions  of  the  Sus- 
quehanna River  Basin  Compact  or  with 
these  Rules  and  Regulations. 

8  803,22     Snbmiaaion  of  appUcatioii. 

(a)  Projects  requiring  a  permit  or 
other  form  of  regulatory  approval  from 
a  state  or  federal  agency  having  author- 
ity regarding  water  resources  use,  devel- 
opment, control  and  conservation. 

(1)  The  sponsor  of  the  project  shall 
make  application  to  the  G«ency  In  the 
manner  prescribed  by  the  agency. 

(2)  It  shall  be  the  responsibility  of 
the  agency  to  transmit  a  copy  of  the 
application  to  the  Commission. 

(b)  Projects  not  subject  to  the  juris- 
diction of  the  above  agencies. 

(1)  The  sponsor  of  the  project  shall, 
prior  to  the  time  the  project  is  under- 
taken, meike  application  to  the  Commis- 
sion for  review.  The  application  shall  be 
submitted  to  the  Commission  at  its  hecui- 
quarters.  and  shall  contain  the  informa- 
tion prescribed  In  i  803.23. 

8  803.23     Contents  of  appliealion. 

(a)  Projects  requiring  a  i)ermlt  or 
other  form  of  regulatory  approval  from 
a  state  or  federal  agency  having  reg- 
ulatory authority  regarding  water  re- 
sources use.  development,  control  and 
conservation. 

(1)  The  sponsor  of  the  project  shall 
make  application  to  the  agency  in  the 
form  prescribed  by  the  agency. 

(b)  Projects  not  subject  to  the  Juris- 
dlcticm  of  the  above  agencies. 

( 1 )  The  sponsor's  application  shall  ad- 
dress the  aspects  pertinent  to  the  project 
listed  in  paragraph  (c)  of  this  section. 

(2)  A  report(s)  about  the  project  pre- 
pared for  any  other  purpose  will  be  ac- 
cepted by  the  Commission ;  ProiHded,  The 
report(s)  addresses  the  aspects  pertinent 
to  the  project  listed  in  paragraph  (c)  of 
this  section. 

(c)  The  sponsor's  application  shall 
address  those  aspects  contained  in  the 
following  list  if  applicable  to  the  project. 

(1)  Identification  of  sponsor  (s)  and 
name  of  person  to  contact  authorized  to 
si>eak  for  the  sponsor. 

(2)  Description  of  project  and  site  In 
terms  of: 

(I)  Engineering  feasibility. 

(II)  Willingness  of  sponsor  (s)  to  fund 
the  project  or  action. 

(ill)  Identification  and  description  of 
reasonable  alternatives,  the  extent  of 
their  economic  and  technical  investiga- 
tion, and  an  assessment  of  their  potential 
environmental  impact. 

(Iv)  Supporting  studies,  reports  and 
other  Information  upon  which  assump- 
tions 8ind  assertions  have  been  based. 

(v)  Compatibility  of  proposed  project 
with  existing  and  anticipated  uses. 


(vl)  Plans  for  avoiding  or  compensat- 
ing for  consiimptive  use  during  low  flow 
periods. 

(vil)  Current  conditions  and  antici- 
pated Impact  of  the  proposed  project  on 
the  following: 

(a)  Hood  Damage  potential: 

(1)  Location  of  project  with  respect  to 
the  flood  plain  and  flood  hazard  zones. 

(b)  Oroundwater  characteristics: 
(f)  QuaUty. 

(2)  Existing  water  table. 

(3)  Oroimdwater  flow. 

(4)  Safe  yield. 

(5)  Natural  recharge. 

(c)  Surf  ace  water  characteristics: 
(f)  Quality, 

(2)  Quantity. 

(3)  Flow  regimen. 

(4)  Other  hydrologic  characteristics. 

(d)  Recreation  Potential. 

(e)  Pish  and  WUdllfe: 

(1)  Habitat  quality. 

(2)  EUnd  and  number  of  species. 
(/)  Natural  Environment  Uses: 

(f)  Scenic  vistas. 

(2)  Natural  and  man-made  travel 
corridors. 

(3)  Wild  and  wilderness  areas. 

(4)  Wild,  scenic  and  recreati<ni  rivers, 
(a)  Site  development  consideratiODs: 
(f)  Geology. 

(2)  Topography. 

(3)  Soil  Characteristics. 

(4)  Adjoining  and  nearby  land  uses. 

(5)  Adequacy  of  site  facilities. 

(h)  Historical,  cultural  and  archaeo- 
loglcaL 

(3)  Governmental  conslderationB: 

(i)  Need  for  government*!  services  or 
finances. 

(11)  Commltmrat  of  government  to 
provide  services  or  finances. 

(ill)  Status  of  application  with  other 
governmental  regulatory  bodies. 

(4)  Project  completion  date. 

S  803.24     Notice  of  receipt  of  applica> 
tion. 

Tlie  Commission  shall  promptly  issue 
a  notice  to  area  aind  regional  news  media 
that  an  application  has  been  received. 

§803.25.    Suff  review. 

The  Commission's  staff  shall  review 
the  application,  and  if  necessary,  re- 
quest the  sponsor  to  provide  any  addi- 
tional information  that  Is  deemed 
pertinent  for  proper  review  of  the 
project.  The  staff  review  shall  include: 

(a)  Determination  of  completeness  of 
the  application. 

(b)  Identification  of  the  issues. 

(c)  Assessment  of  the  project. 

(d)  Consultation  with  sponsor — ^If  re- 
quested, 

(e)  Report  of  findings  and  recommen- 
dations to  Commission. 

Subpart  C — PubKc  Hearing  Procedure 

8  803.40     Public  hearing  requirement. 

A  public  hearing  shall  be  conducted 
if  the  Commission  determines  that  (a) 
the  project  should  or  must  be  included  in 
the  Comprehensive  Plan,  (b)  a  hearing 
is  requested  by  a  signatory  party,  or  (c) 
a  hearing  is  necessary  for  proper  eval- 
uation of  the  project.  Hearings  will  be 
held  whenever,  in  the  Judgement  of  the 
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CommlssloD.  substanttve  requests  or 
questlona  are  received  that  are  related 
to  public  safety,  protection  of  the  enri- 
rozunentk  or  other  Important  societal 
factors. 

§  803.41     ftrntheftPmhUK  OmHrnm, 

At  least  thtrtf  days  befbre  any  puWe 
hearing,  notleea  stating  the  date.  time. 
place  and  purpose  of  the  hearing  Includ- 
ing IssusB  of  interest  to  the  Commission 
shall  be  published  at  least  once  In  a 
newspaper  or  newspapers  of  general  cir- 
culation In  the  area  affected,  posted  at 
the  offlce  of  the  Comraiaslon.  and  mailed 
to  persfMis.  organlaatlona  and  govern- 
ment agencies  who  have  made  written 
requests  to  the  Commission  for  notices 
of  hearings  or  of  a  particular  hearing; 
the  DlrectoiB  at  the  Federal  Register, 
Pennsylvania  BuDettn.  and  the  liaxy- 
land  Register  for  publication. 

S  803.42     Participants  ta  a  PnUic  Btmr- 
iag. 

(a)  Hearings  shall  be  open  to  the  pub- 
lic. Partlc^mats  to  a  public  hearing  shall 
be  the  project  sponsor  and  the  Commis- 
sion staff.  Partlelpants  may  also  be  any 
person  or  poMIe  agency  wishing  to  ap- 
pear at  the  hearing  and  make  an  oral 
or  written  statement.  Statements  may 
favor  or  oppose  the  project  or  may 
simply  express  a  poaltton  wtthout 
specifically  favoring  or  oppostag  the 
project.  Statemeats  shall  be  made  a 
part  of  the  record  of  the  bearing,  ani 
written  statements  may  be  received  up 
to  and  innlmMng  ths  last  day  on  wiiteh 
the  hearing  is  hrid.  or  within  a  reason- 
able time  thereafter  as  speclAed  by  tha 
presiding  o£5eer  wtdeh  time  snail  be  not 
less  than  two  waaks  nor  more  than  four 
weeks,  except  that  a  Imager  time  may  be 
specified  if  requsstad  by  a  parOelpant. 

(b)  ParttdpanU  («aeei>t  tht  projaet 
sponsor  and  the  Commission  staff)  are 
encouraged  to  file  with  the  Commlsskm 
at  its  headquarters  written  notice  of 
their  intantton  to  appear  at  ttos  bear- 
ing. Hie  notloe  staonld  be  filed  at  least 
three  days  prior  to  the  opening  at  tba 
hearing. 


CommMiyn  ofDces  such  plans,  summaries, 
maps,  ftndlngn.  statements,  orders  or 
other  supporting  documents  which  ex- 
plain, detaa.  ampUty.  or  otherwise  de- 
scribe Che  project  the  Cmnmlsskm  is  con- 
sidering. Ihstructlans  on  where  and  how 
the  doenmentB  may  be  obtained  will  be 
included  in  the  notice. 

8  803.45     Adindieasary  Hotffag. 

Hie  Commission,  uixm  application  by 
any  Interested  party  and  in  its  absolute 
dlseretlon.  may  determine  that  any 
hearing  or  additional  hearing  shall  be 
conducted  as  an  adjudicatory  heaiiug 
and  may  (qpeclfy  that  all  tfjttlmony  to 
be  reaetved  be  given  under  oath,  the 
right  of  cross-examination  be  allowed, 
motions  appropriate  to  such  proceed- 
ings be  allowed,  or  otherwise  regulate  the 
hearings  and  the  conduct  of  the  parties 
and  thefr  counsel. 

S  803.46     Prwidmg  Officer. 

The  hearing  shall  be  conducted  by  the 
Cammteloa  or  any  member  or  designee 
of  the  Commission.  The  presiding  ofllcer 
Shan  have  fuD  authority  to  control  the 
ccmduet  of  the  hearing  and  make  a  rec- 
ord of  the  same. 


1803.51 

The  sponsor  and  an  other  per 
wlsliinc  Id  be  taeanl  sboidd  bt  prepared 
to  proceed  on  the  date  of  the  haartBg. 
AppMratiflB  fbr  adJoumBMnts  will  not  be 
gmnted.   esMpt   vten   faod  eawic   la 


8803.47 


•f  Law  or  Fad. 


8  803.43     B«piaseafri»s  Capacity. 

PartlelpMsts  wishing  to  be  heard  at 
a  hearing  may  appear  In  poaon  or  be 
npiuamted  by  an  attorney  or  other  rep- 
resentative. A  poblle  agency  or  a  lomi 
government  may  be  represented  by  one 
of  Its  offloets.  employees  or  by  a  designee 
of  the  pxiblic  agency  or  local  government. 
Any  person  Intending  to  appear  before 
the  Commission  in  a  representative  ca- 
pacity on  behaU  of  a  parOctpaat  shall 
give  the  Commission  written  notice  of 
the  nature  and  extent  of  their  authori- 
zation to  represent  the  person  (s),  publle 
agency  or  local  govemmoit  on  whose 
behalf  they  Intend  to  appear. 

8  803.44     Deacripdon  of  Project 

Whoi  notice  of  hearing  is  Issued,  tiiore 
Shan  be  available  for  tuoectioa  at  tha 


Tlie  preskfing  officer  may  lequesl 
from  partldpants  or  parttdjiantB  may 
on  their  own  feiltlattve  provide  a  memo- 
randum for  the  reoOTd  to  assure  the 
premier  evaluation  at  lasuas  of  law  or 
fact  identlfled  In  the  hearing.  The 
memanauium  shan  be  provided  by  the 
participant  to  the  Commlsstan  and  the 
project  sponsor  within  IS  days  from  the 
end  of  the  hearing  or  such  time  as 
the  presiding  officer  shaO  provide.  Any 
such  memoranda  will  be  at  the  Commls- 
8ian*s  headquarters  for  inspection  and 
copies  win  be  available  at  the  cost  of 
reproduction. 

8  803.48     rnasaiiisliiia  alBmmwtm^i. 

•ne  ConuBlsBloB  may  order  any  two  or 
more  haartegs  Involvteg  a  commian  or 
related  question  of  law  or  fbct  to  be  con- 
s<dldated  for  hearing  on  any  or  tJl  the 
matters  in  Issoe  In  such  heajinvB. 

8  808.49     JoiBlHeaiiB^ 

The  Oomnrtssien  may  oondoet  haar- 
Ings  In  concert  with  any  other  agency  it 
a  signatory  par^. 

8803.50     TraiiMTlpl. 

A  verbatim  transcript  of  the  hearing 
shan  be  kept  by  ttfe  Commission.  A  eertl- 
fled  oopy  of  the  transcript  and  e^iIUts 
shaU  be  available  for  review  diirlng  busi- 
ness hours  at  the  Commission's  head- 
quarters to  anyone  wishing  to  namlne 
them.  Anyone  wishing  to  obtain  a  oopy 
of  the  transcript  of  any  hearing  shan 
make  arrangements  to  obtain  it  directly 
from  the  recording  stenographer  at  their 
expense. 


rm  Doc'M-aBaea  ra«i  ta-«-74:»;0  am) 


TWa  20— Empteyees*  I 

CHAPTER  ill— SOCIAL  SECURHY  iDHlN- 
ISTRATION.  DEPARTMENT  OF  HCMJH. 
EDUCATION.  AND  WELFARE 

(Bags.  No.  10.  turtkar  aaasida«l 

PART  410— FEDERAL  COM.  MME  HEALTH 
AND  SAFETY  ACT  OF  1969.  TITLZ  IV— 
BLACK  LUNQ  KNEFITS  (IMO ) 

BEKsrrr  Rates 

Tlie  amendment  set  forth  below  revtses 
I  410.510(d)  to  Include  benefit  rates  pay- 
able to  a  miner  or  widow  beginning  Oc- 
tober 1&74.  Section  412(a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1909 
(30  V3.C.  922(a) )  directs  the  Secretary 
of  Healtti.  tdncatlon.  and  WetCare  to 
make  benefit  payments  to  a  qualffled 
miner  or  widow  at  a  rate  equal  to  90  per 
centum  of  the  minimum  monthly  pay- 
ment to  which  a  Pederai  emplesree  ta 
Grade  06-3.  who  is  totally  dtaaMed.  is 
entMled  at  the  time  of  payment  xm&et 
tha  mlninum  payment  pro^atoB  at  itio 
Federal  Anidoyees  CoBopcBsatlen  Act, 
6  UJB.C.  9112.  Pursoant  to  Buenttve 
Order  11911.  dated  Oetober  T,  197«.  the 
pay  rate  for  Step  1  of  Grade  08-2  ot  Oie 
General  Schedule  has  been  iatreawd. 
This,  therelbre.  has  resulted  ta  an  ta- 
erease  of  the  basic  Uaek  tang  benefit  rate 
payaUe  to  mtaets  and  wldews  both  newly 
entitled  and  those  already  en  the  roDB, 
to  91tT.40  a  month  begtan^v  with  the 
month  «f  Oetober  10T4.  and  i  410JS10<d> 
of  Bagalattans  Rd.  10  wlileh  sets  oat 
black  lung  benefit  rates  is  revised  ac- 
cordingly. Benefit  ratas  to  olfaer  bene- 
ficiaries (i.e.,  surviving  dependent  chfl- 
dren,  parents,  brothers,  and  sisters), 
both  newly  entMed  and  those  already  on 
the  roils,  are  also  increased  beginning 
October  tVH.  Paragraph  (e)  of  1 410J10 
cositatns  the  rules  for  detemdnlng  the 
benefit  rates  payiMe  to  these  beneflel- 
arles  based  on  Vbt  rates  diown  In  1 410.- 
610(d)  for  a  mtaer  or  widow. 

Btaot  this  amendment  at  the  rsgUla- 
tloas  merely  interprets  the  sdf -execut- 
ing ben^It  formula  ta  section  412(a)  at 
the  Act  (30  U.S.C.  922(a))  whteh  is  al- 
ready described  ta  paragraphs  (a),  (b). 
and  (c)  of  this  1 410.510.  the  Seeietazy 
of  Health,  Education,  and  Welfare  finds 
that  piMfcatlon  vdth  nottee  at  proposed 
ndaasalttag.  as  wan  as  p^^Mkatlon  a9 
least  30  days  prior  to  an  sffacttve  dale, 
are  unnecessacy. 

Consideration  win  be  given  to  any 
comments  pertaining  to  Oils  amendment 
irtilch  are  submitted  ta  wxlflas  ta  ti%p&- 
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cate  to  the  Oonunlarioner  at  Ssdai 
curity,  Departownt  of  Health 
tkn,  and  Wdf  are  bwUdlng,  Fourth  Street 
and  ludependei  ice  Avenue  BW.,  ^Fash" 
ington.  D.C.  2020L 

C(H>les  of  an  comments  received  ta  re- 
sponse to  this  notloe  wiU  be  avaJlaUa 
for  public  Inspection  during  regular  busi- 
ness hours  at  the  Washington  fiaqalrles 
Sectkm.  Office  of  PoUtc  Affairs.  BotAal 
Security  AdmlidstratiaR,  Department  ot 
Health.  Education,  and  Welfare,  North 
Building.  Room  4146.  330  Independence 
Avenue  SW..  Washtagton.  DX:.  20201. 


(Oatalog  or  VadMtd  Domaatle  AaaUtaaea 
Program  Ko.  13.806.  l^eetal  Besieftts  for 
OlMblad  Coal  Mlnen) 


Dated:  November  22. 1974. 

X  B.  CSUWSUi, 

ComtniMMkmer  of  Social  StenrUw. 
Approved:  November  29, 1974. 

CASPAX  W.  WEIHBERCCa, 

Secretanf  of  Health. 
Edmeatitm.  and  Welfara. 

Paragraph  (d)  of  {  410J»I0  U  revised 
to  read  as  f  (dknn: 

8  410.510     CoMpaUlio*  of  beaefits. 

•  •  •  •  • 

(d)    BenefU    rate*    for    miner*    and 
uMows. 


Bwtutat        OoMMr  OeUlxr 

04Stob«            IsatA  1072  to  1072  to 

1D74           Septombar  September  Beptember 

19H                W7S  i»n 


tan 


70 


MliMr  cr  widow  with  no  dep—denti.. 

Minar  or  widow  with  1  depeodeot. 

r  or  widow  wMh  1  depooSule 

wttk  >  or  aioci  da- 


nsr.tf 
m.io 

X74.ao 


$177.  ao 
aaB.40 
»aw 

sit.ao 


<isa.ao 

254.70 
297.10 

saaM 


tlOLM 

24ZaD 
282.00 

a2X«0 


nss.M  iiu,u 

228.00     2Ul70 
887.90     282.80 


(aactloDs  411(a),  4lS(a),  43e(*),  and  SOS. 
8S  8ta«.  7M:  89  U£.C.  Ml  (a) ,  MSta) .  W«(a) , 
»n4M7) 


Effective  date:  The  foregoing 
ment  shaE  become  effective  Deeonber  4, 
1974. 

[FB D0C.74-MS11  VUad  V^-^-•^4i^:4B  tm\ 

TWs  2B— —Judicial  AdminisUsttufi 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

f  Order  Ifo.  S8S-741 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  0 — Office  of  Mani^ieroent  and 
FInaoca 

SEmmsifT  OF  CXaims  Aazsnra  RKm 

DZPAHTlCKnTAI.   OpXRATZOHS 

This  order  clarifies  the  adattog  d^e- 
gatlon  of  authority  to  collect  and  com- 
promise claims  of  the  United  States 
arising  out  of  the  activities  of  the  De- 
partment of  Justice. 

By  virtue  of  the  authority  vested  ta 
me  by  28  U.8.C.  500,  510  and  5  U.8.C.  SOI. 
paragraph  (d)  of  1 0.76  of  Subpart  0  at 
Part  0  of  Chapter  I  of  Title  29.  Code  of 
Federal  Regulations,  setting  forth  func- 
tions of  the  Assistant  Attorney  General 
for  Administration.  Is  revised  to  read  as 
follows: 


§0.76 


Specific  faacti' 

•  a 


(d)  Exercising  the  cladms  settlernent 
authority  under  the  Federal  dalaas  Col- 
lection Act  of  1996  (81  TTJS.C.  962) . 

•  •  •  •  • 

Dated :  October  21. 19T4. 

WXLUSM  B.  BtXBK, 

Attorney  GenerdL 
I  nt  I>ocT4^93B9  PDod  ia-g-M;«:tf  ami 


TKIe  41 — Public  Contracts  and  Property 
Management 

CHAPTER  25— NATICJNAL  SCIENCE 
FOUNDATION 

PART  25-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Disposition  of  Rights  in  Inventions 

This  addition  to  the  National  Science 
Foundatlan  Procurement  Regulations 
System  prescribes  policies,  procedures, 
and  clauses  with  reqiect  to  ri^ts  in  in- 
ventions made  in  the  course  of  or  under 
Inundation  contracts  and  certain  related 
matters.  A  proposed  regulation  to  add  a 
new  Part  25-0  to  Title  41  was  published 
ta  the  FEocaAi.  Racism  on  January  22, 
1974.  This  proposed  regulation  covered 
an  N8F  awards,  including  grants  and 
contracts.  Subsequent  to  this  publica- 
tion, it  was  decided  for  the  purposes  of 
clarity  to  publish  two  regidatlons  Instead 
of  one,  the  first  governing  only  conb-acts, 
to  appear  at  41  CFR  Part  25-9.  and  the 
second  governing  grants  and  awards 
other  than  contracts,  to  appear  at  45 
CJPR  Part  650.  These  two  regulations  are 
identical  ta  substance  to  that  published 
on  January  22.  1974.  No  comments  on 
the  proposed  regulations  published  Jan- 
uary 22,  1974.  were  received  prior  to 
February  20,  1974.  as  orlglnany  r»> 
quested.  Comments  received  which  cov- 
ered the  substance  of  these  regulaticnis 
after  that  date  were  cmisldered.  Due  to 
the  action  of  GSA  in  canceling  the  effec- 
tive date  of  the  addlUon  of  Part  1-0  to 
the  Federal  Procuronent  Regulations, 
certain  minor  changes  have  been  made 
from  the  proposed  regulations.  These 
regulations  shaU  be  tf  ectlve  December  4. 
1974. 


Part  25-9  is  added  as  followa: 

SiAsart  25-9.1— TataM* 
Sac 

a&-B.lO0    Soopa  of  subparts 
35-9.101    DeOnltlons. 
25-8.102     Soiiroe   ot   authority. 
as-SJOa    Fioeadarea  Cor  aalactlan  o<  ooa- 

tract  rtauaaa. 
aa-a.ie«    Oraatar  ftgnti  dataniBlBatlana. 
at-ajOS    BQalnrum  fOTimnaanT  tlghta. 
3fi-0jas    AvaUatatUty  o(  tofanttaM  to  Um 

puMle. 
25-8.107    Dalagattoaa. 

AuTHoaiTT:  Baca.  11(a)  and  12(a}  ct  tha 
NatUmal  Sdenoa  Voundatlon  Ad,  aa 
amended    (43   U8C    lS70(a)    and    1871(a)). 

Subpart  25-9.1— Patents 

§  25-9.100     Scope  of  Subpart. 

This  subpart  sets  forth  poHcles.  pro- 
cedures, and  clauses  with  respect  to 
rlglits  ta  inventions  miule  in  the  course 
of  or  imder  contracts  subject  to  Title 
m  of  the  Federal  Property  and  Admta- 
Istratlve  Services  Act  of  1949,  as 
amended,  altered  tato  1^  the  National 
Science  Foundation.  PoUdea,  proce- 
dures, and  clauses  with  respect  to  rights 
ta  taventlons  under  awards  other  than 
the  above  are  set  forth  ta  45  (7FR  Part 
650. 

§  25-9.101     DefinlUona. 

As  used  ta  this  subpart — 

(a)  The  term  "contract"  includes  con- 
tracts entered  tato  by  the  Foundation 
which  are  made  for  the  purpose  of  con- 
ducting experimental,  developmental,  or 
research  work  or  which  contata  a  signif- 
icant amount  of  such  work. 

(b)  the  tenn  'T:>lrector"  means  tlia 
Director  of  the  Foimdation; 

(c)  the  term  "Foundation"  mefkus  tha 
National  Science  Foundation: 

(d)  the  term  "ccaitractor"  means  the 
recipient  of  a  contract,  and  may,  as  ttie 
contract   requires,    include   subcontrae- »' 
tors  of  a  contractor  at  any  tier; 

(e)  the  term  "Invention"  Includes  any 
art.  method,  process,  machine,  manu- 
facture, design,  or  composition  of 
matter,  or  any  new  and  useful  Improve- 
ment thereof,  or  any  variety  of  plant, 
which  is  or  may  be  patentable  under  the 
Patent  Laws  of  the  United  States  of 
America  or  any  foreign  country; 

(f )  the  term  "^  the  potat  of  practical 
application"  means  to  manufacture  ta 
the  case  of  a  composition  or  product, 
to  practice  ta  the  case  of  a  process,  or  to 
operate  in  the  case  of  a  machine  and 
under  such  conditions  as  to  establish 
that  the  taventlon  is  being  worked  and 
that  Its  benefits  are  reasonably  accessi- 
ble to  the  public; 

(g)  the  term  "President's  Policy" 
means  the  President's  Statonoit  of 
Government  Patent  Policy  issued  Au- 
gust 23.  1071  (26  FR  16887,  August  29. 
1971):  and 

<h)  tftie  term  "Patent  Policy  Review 
Committee'*  refers  to  a  committee  mads 
up  of  Foimdation  personnel  and  estab- 
lished by  the  Director  to  »Am\niiitj'r  cer- 
tata  aspects  of  Foundation  iiateDt 
policy. 


P 
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§  25-9.102     Source  of  Anlhoril7. 

<a)  Section  12(a)  of  the  Natkmal 
Science  Foundation  Act  of  1950,  as 
amended  (42  UJS.C.  1871(a)),  provides 
as  follows: 

Each  contract  or  other  amungemeiit  exe- 
cuted pursuant  to  tlila  Act  whlcb  relates  to 
■clentmc  research  shall  contain  provUions 
governing  the  disposition  of  inventions  pro- 
duced thereunder  in  a  manner  calculated  to 
protect  the  public  Interest  and  the  equities 
of  the  Individual  or  organlxatJon  with  which 
the  contract  or  other  arrangement  Is  exe- 
cuted: Provided,  however.  That  nothing  In 
this  Act  shall  be  construed  to  authorize  the 
Foundation  to  enter  Into  any  contractual  or 
other  arrangement  Inconsistent  with  any 
provisions  of  law  affecting  the  issuance  or  uso 
of  patents. 

(b)  Section  11(e)  of  the  same  Act  pro- 
vides as  follows: 

The  Foundation  shall  have  the  authority, 
within  the  limits  of  available  appropriations, 
to  do  all  things  necessary  to  carry  out  the 
provisions  of  this  Act.  Including,  but  without 
being  limited  thereto,  the  authority  •  •  • 

(e)  to  acquire  by  purchase,  lease,  loan, 
gift,  or  condemnation,  and  to  hold  and  dis- 
pose of  by  grant,  sale,  lease,  or  loan,  real 
and  personal  property  of  all  kinds  necessary 
tor.  or  resulting  from,  the  exercise  of  author- 
ity granted  by  this  Act. 

The  President's  Policy  provides  guidance 
as  to  basic  policies  to  be  followed  by  ex- 
ecutive agencies  with  respect  to  inven- 
tions or  discoveries  made  in  the  course 
of  their  awards.  The  provisions  set  forth 
in  this  subpart  are  intended  to  imple- 
ment the  National  Science  Foundation 
Act  in  accordance  with  the  basic  guide- 
lines and  philosophy  of  the  President's 
Policy. 

§  25-9.103      Procedures   for   gelcrtion   of 
contract  clauses. 

(a)  Except  SIS  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  all  Founda- 
tion contracts  shall  conUin  the  following 
clause: 
Paritt  Itsovrs — Option  in  thz  OovxaNMXNT 

(a)  Detlnitions. 

(1)  "Subjeot  InvenUon"  m«ana  any  Inven- 
tion or  dlaaovery  of  the  Contractor  ooncelved 
or  first  actually  reduced  to  practice  In  the 
course  of  or  under  this  contract,  and  In- 
cludes any  art,  method,  process,  machine, 
manufacture,  deslc°,  er  composition  of  Okat- 
ter,  or  any  imw  and  nstfui  Isaprovemeat 
thereof,  or  any  variety  of  plant,  which  is  or 
may  be  patentable  under  the  Patent  Laws 
of  the  United  States  of  America,  or  any  for- 
eign country. 

(a)  "Contract"  m«ans  any  contract,  agree- 
ment, grant,  or  other  arrangement,  or  sub- 
contract entered  Into  with  or  for  the  tieneflt 
■  of  the  Government  where  a  purpose  of  the 
contract  is  the  conduct  of  experimental,  de- 
velopmental, or  research  work. 

(3)  "States  and  domestic  municipal  gov- 
ernments" means  the  States  of  the  United 
SUtes.  the  District  of  Columbia,  Puerto  Rico, 
the  Virginia  Islands,  American  Samoa,  Ouam. 
the  Trust  Territory  of  the  Pacific  Islands,  and 
any  political  subdivision  and  agencies  thereof. 

(4)  "Government  agency"  Includes  an  ex- 
ecutive department,  Independent  commis- 
sion, board,  office,  agency,  administration, 
authcvlty.  Oovemment  corporation,  or  other 
Government  establishment  of  the  executive 
branch  of  the  Oovemment  of  the  United 
States  of  America. 

(5)  "To  the  point  of  practical  api>Uca- 
tlon"  nwnn  to  manufacture  In  the  case  of 
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a  eompoeltloD  or  product,  to  pracUce  In 
the  case  of  a  process,  or  to  operate  in  the 
case  of  a  machine  and  under  such  condi- 
tions as  to  establlab  that  the  Invention  Is 
being  wcH-ked  and  that  its  benefits  are  rea- 
sonably accessible  to  the  public. 

(6)  ''I^>tuidatlon"  means  the  National 
Science  Foundation. 

(b)  Di3j)o»ition  of  principal  righta — (1) 
Assiffnment  to  th«  Government.  The  Con- 
tractor agrees  to  assign  to  the  Oovemment 
when  requested,  the  entire  right,  title,  and 
interest  throughout  the  world  In  and  to 
each  Subject  Invention,  except  to  the  ex- 
tent that  rights  are  retained  by  the  Con- 
tractor under  paragraphs  (b)  (2)  and  (d) 
of  this  clause. 

(2)  Greater  Rights  Determinations.  The 
Ck>ntractor,  or  the  employee-inventor  with 
authorization  of  the  Contractor,  may  retain 
greater  rlg:hts  than  the  nonexclusive  license 
provided  in  paragraph  (d)  of  thU  clause  In 
accordance  with  the  procedure  and  criteria 
of  41  CFR  2&-9.104.  A  request  for  a  deter- 
mination as  to  whether  the  Contractor  or 
the  employee-Inventor  is  entitled  to  retain 
such  greater  rights  must  be  submitted  to 
the  Foundation  at  the  time  of  the  first  dis- 
closure of  the  Invention  pursuant  to  para- 
graph (e)  (3)  (1)  of  this  clavise,  or  not  later 
than  3  months  thereafter  or  such  longer 
period  as  may  be  authorized  by  the  Fo\inda- 
tlon  for  good  cause  shown  In  writing  by  the 
Contractor.  The  information  to  be  submit- 
ted for  a  greater  rights  determination  U 
specified  In  41  CFR  36-9.104.  Each  deter- 
mination of  greater  rights  under  this  eon- 
tract  normaUy  shall  be  subject  to  paragraph 
(c)  of  this  clause  and  to  such  reservations 
and  conditions  as  may  be  deemed  to  be  ap- 
propriate by  the  Foundation. 

<c)  Minimum  rights  granted  to  the  Gov- 
ernment. With  respect  to  each  Subject  In- 
vention to  which  the  Contractor  retains 
principal  or  exclusive  rights,  the  Con- 
tractor: 

(1)  Hereby  grants  to  the  Oovemment  a 
nonexclusive,  nontransferable,  paid-up  li- 
cense to  make,  use,  and  sell  each  Subject 
Invention  throughout  the  world  by  er  on 
babaU  of  the  Oovenunent  of  the  ITnlted 
BUtoB  (including  any  Oovemsoast  agency). 
States  and  tfonoMtle  muaietpal  torern- 
ments.  unleaa  the  D«r«e*er  of  tb*  Fouada^ 
Itom  deiermtees  after  the  tatventtea  kaa 
teen  ideatMed  tkait  It  would  not  be  In  tlie 
pubUa  Interest  to  acquire  the  lloeaae  for 
Mates  and  dooaeetle  munlelpal  gorarm- 
■MDts; 

(3)  A«r«ee  te  grant,  upon  reqMst  tt  the 
OoTenunent,  a  license  on  tems  tkat  are 
leaeooable  nadcr  the  clreumstaaces  to  re- 
spoBslble  sjppUeente; 

(1)  Ualeas  the  Contractor,  his  licensee, 
er  his  assignee  demonstrates  to  the  Ooveru- 
ment  that  effective  steps  have  been  taken 
within  3  years  after  a  patent  Isexjed  on  suck 
Invention  to  bring  the  Invention  to  the 
point  of  practical  application  or  that  the 
invention  has  been  made  available  for  li- 
censing royalty-free  or  on  terms  that  are 
reasonable  in  the  circumstances,  or  can 
show  cause  why  the  principal  or  exclusive 
rights  should  be  retained  for  a  further  pe- 
riod of  time:  or 

(U)  Tto  the  extent  that  the  Invention  Is 
required  for  public  use  by  governmental 
regulations  or  as  may  be  necessary  to  fulfill 
public  health  or  safety  needs,  or  for  other 
public  pvirpoaes  stipulated  In  this  contract; 
(3)  Shall  submit  written  reports  at  reascm- 
able  Intervals,  upon  request  of  the  Oovem- 
ment, during  the  term  of  the  patent  on  the 
Subject  Invention  regarding 

(1)  The  commercial  use  that  is  being  made 
or  Is  Intended  to  be  made  of  such  invention; 
and 

(U)  The  steps  taken  by  the  Contractor  or 
hia  transferee  to  bring  the  invention  to  the 


point  of  praotloal  application  or  to  make  the 
Invention  available  for  licensing; 

(4)  Agrees  to  refund  any  amounts  received 
as  royalty  charges  on  any  Subject  InventUxi 
In  procurements  for  or  on  behalf  o<  the  Oov- 
emment and  to  provide  for  that  refund  In 
any  inetrument  transferring  rights  to  any 
party  in  the  Invention;  and 

(6)  Agree*  (1)  to  provide  for  the  Oovem- 
ment's  paid-up  license  pursuant  to  para- 
graph (c)(1)  of  this  clause  In  any  instru- 
ment transferring  rights  In  a  Subject  Inven- 
tion and  (11)  to  provide  for  the  granting  of 
licenses  as  required  by  (c)  (2)  of  this  clause 
and  for  the  reporting  of  utilization  Informa- 
tion as  required  by  paragraph  (c)  (3)  of  this 
clause  whenever  the  Instrvunent  transfers 
principal  or  executive  rights  In  any  Subject 
Invention. 

(d)  Minimum  rights  to  tfie  Contractor. 
(1)  The  Contractor  reserves  a  revocable,  non- 
exclusive, paid-up  license  In  each  patent  ap- 
plication, filed  In  any  country  on  a  Subject 
Invention  and  any  resulting  patent  In  which 
the  Oovemment  acquires  title.  The  Ucenae 
shall  extend  to  the  Contractor's  domestic 
subsidiaries  and  affiliates.  If  any,  within  the 
corporate  structure  of  which  the  Contractor 
Is  a  part  and  shall  Include  the  right  to  grant 
sublicensee  of  the  scune  scope  to  the  extent 
the  Contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  shall  be  transferable  only  with  ap- 
proval of  the  Foundation  except  when  trans- 
ferred to  the  succeaaor  of  that  part  of  the 
Contractor's  business  to  which  the  invention 
pertains. 

(2)  The  Contractor's  nonexclusive  domes- 
tic license  reUlned  pursuant  to  paragr^b 
(d)(1)    of   this   clause    may   be   revoked   or 
modified  by  the  Foimdatlon.  either  In  wh<de 
or  in  part,  as  to  the  United  States,  Its  terri- 
tories and  possessions.  Puerto  Rloo,  and  the 
District  of  Columbia  to  the  extent  neceeatu'y 
to  achieve  expeditious  practical  application 
of   the    Subject    Invention    under   41    CFR 
101-4.103-S  pursuant  to  an  application  for 
exclusive    license   submitted    In    accordance 
with  41  CFR  101-4-104-3.  This  Uoenae  ahaU 
not  be  revoked  In  that  field  of  use  and  or 
the  geographical  areas  In  which  the  Contrac- 
tor h^  kreught  the  invention  to  the  point 
oC   praetleal   application   and   eontlnuea   to 
make  the  beneflts  of  the  Invention  reaeen- 
ably  aeeesslble  to  tke  public.  The  Contrae- 
tor's    aooexdoelve    Hcense    tu    aay    ferstgn 
eountry    rtssmi    pursuant    te    paragraph 
(d)(1)    of   this  slause  may  be  reveked  or 
modUled.  ettkar  ka  whole  er  la  part,  la  the 
dlscretloa  e€  the  Foundation  te  tlie  extent 
the  Ceatraetor  er  his  domeetle  eubitdlarlee 
er  aflllHittt  -have  failed  to  achieve  the  praetl- 
eal siifllseTlfie  ot  the  Invention  In  that  for- 
eiga  ceuatry. 

(t)  Betere  modtflcaitlon  or  revocation  of 
the  Uoenae.  pursuant  to  paragraph  (d)  (3) 
of  this  clause,  the  Foundation  shaU  fximiah 
to  the  Contractor  a  written  notice  of  Its  in- 
tention to  modify  or  revoke  the  license  and 
the  Contractor  shall  be  allowed  80  days  (or 
such  longer  period  as  may  be  authorized  by 
the  Foundation  for  good  cause  shown  in 
writing  by  the  Contractor)  after  such  no- 
tice to  abow  cause  why  the  license  should 
not  be  modified  or  revoked. 

(e)  invention  identification,  disclosure 
and  report*.  ( 1 )  The  Contractor  ahall  estab- 
lish and  maintain  active  and  effective  pro- 
cedures to  assure  that  Subject  Inventions 
are  promptly  idenUfied  and  timely  disclosed. 
These  procedures  shall  include  the  main- 
tenance of  laboratory  notebooks  or  equiva- 
lent records  and  other  records  as  are  reason- 
ably necessary  to  document  the  conception 
and/or  the  first  actual  reduction  to  practice 
of  Subject  Inventions  and  records  which 
show  that  the  procedures  for  Identifying 
and  disclosing  the  inventions  are  followed. 
Upon  request,  the  Contractor  shan  furnish 
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to  the  Contracting  Officer  a  deeczlptlaa  of 
such  procedures  so  that  he  ntiay  evaluate- 
and  determine  their  effectiveness. 

(2)  The  Contractor  shall  fumlMi  to  the 
Ocmtractlng  oncer : 

(I)  A  complete  dladoeure  of  each  Sub- 
ject Invention,  wltbln  8  monltks  after  ooo- 
oeptloo  or  first  actual  reduction  to  practlea, 
whichever  ooctirs  first  In  the  oouraa  ct  or 
under  the  contract,  but  In  any  event  prior  te 
any  sale,  pubUc  use.  or  publication  of  such 
Invention  known  to  the  Contractor.  The  dls- 
tioeure  shall  identify  the  contract  and  In- 
ventor and  be  sufOclentJy  complete  in  tech- 
nical detail  and  appropriately  Illustrated  by 
sketch  or  diagram  to  convey  to  one  akflled 
In  the  art  to  which  the  invention  pertains 
a  clear  understanding  of  the  nature,  piv- 
pose,  operation,  and.  to  the  extent  known, 
the  physical,  chemical,  biological,  or  elec- 
trical characteristics  of  the  Invention; 

(II)  Interim  reports  at  least  every  IS 
months  from  the  date  of  the  contract  list- 
ing Subject  Inventions  for  that  period  and 
certifying  that; 

(A)  The  Contractor's  procedures  for 
identifying  and  disclosing  Subject  Inven- 
tiohs  as  required  by  this  paragraph  (e)  have 
been  followed  throughout  the  reporting 
period;  and  * 

(B)  All  Subject  Inventions  have  been  dls- 
cloeed  or  that  there  are  no  such  Inventions; 
and 

(III)  An  acceptable  final  report,  within  3 
months  after  completion  of  the  contract 
work,  listing  all  Subject  Inventions  or 
certifying  that  there  were  no  such  Inven- 
tiona. 

(3)  The  Contractor  Shall  obtain  patent 
agreements  to  effectuate  the  provisions  of 
this  clause  from  all  persons  In  his  employ 
who  perform  any  part  of  the  work  under 
this  contract  except  nontechnical  personnel, 
such  ae  clerical  employees  and  manual 
laborers. 

(4)  The  Contractor  agrees  that  the  Gov- 
ernment may  duplicate  and  disclose  Sub- 
ject Invention  disclosures  and  all  other  re- 
ports and  papers  furnished  or  required  to  be 
furnished  pursuant  to  this  clause. 

(f )  Forfeiture  of  rights  in  unreported  »ub- 
ject  invention*.  (1)  Unless  excused  by  the 
Foundation,  the  Contractor  ahall  forfeit  to 
the  Oovemcoent  all  rights  on  any  Subject 
Invention  which  he  falls  to  report  to  the 
Contracting  Officer  at  er  prior  to  the  time 
he: 

(I)  Files  or  catiaes  to  be  filed  a  TTnlted 
States  or  foreign  application  thereon:  or 

(II)  Submits  the  final  report  required  by 
paragraph  (e)  (3)  (Ul)  of  this  dauae.  wHl^- 
ever  Is  later. 

(3)  However,  the  Oontraetor  shaU  not 
forfeit  rights  In  a  8ut)ject  Inveotten  If, 
within  the  time  specified  ln(l)  II)  or  <U)  ot 
this  clause,  the  Contractor: 

(I)  Prepared  a  written  dectdon  based  upon 
a  review  of  the  record  that  the  invention 
was  neither  conceived  nor  first  actually  re- 
duced to  practice  tn  the  course  of  or  under 
the  contract:  or 

(II)  Contending  that  the  invention  Is  not 
a  Subject  Invention,  he  nevertheleas  dis- 
closes the  Invention  and  aD  facts  pertinent 
to  his  contention  to  the  Contracting  Officer; 
or 

(Ul)  Estahllabea  that  the  faflure  te  dis- 
close did  not  result  trom  his  fall  or  neg- 
ligence. 

(3)  Fending  written  assignment  ot  the 
patent  appUcations  and  patents  on  a  Subject 
Invention  determined  by  the  Contracting 
Officer  to  be  forfeited  (sucdi  determination  to 
be  a  final  decision  under  the  Otsputee 
Clause),  the  Contractor  shall  be  deemed  to 
hold  the  intentloB  and  the  psOsnt  appUea- 
tlons  and  patents  pertalniag  thereto  la  trust 
for  the  Oaveminent.  The  forfeiture  pron- 


Qf  tblm  paragraph  (f )  AaU  toe  in  addi- 
tloa  te  and  ehaU  not  supersede  otber  rl^ts 
and  remedlea  which  the  Ooeamment  nay 
have  with  reepect  to  Subject  Inventtaoa. 

(g)  gjmwtinmtkm  of  raoords  r^attrng  to  (r^ 
venttons.  ( 1 )  The  Contracting  OOeer  or  hte 
autbortaed  representative  diall,  until  the  ex- 
piraMcB  of  S  yean  after  final  paynkent  under 
this  oontract,  have  the  right  to  examine  any 
books,  reeerda,  documents,  and  other  sup- 
porting data  of  the  Contractor  which  XtM 
Oentoactlng  Officer  reaamiably  deems  per- 
tinent to  the  discovery  of  identification  of 
Subject  Inventions  or  to  determine  com- 
pllance  with  the  requirements  of  this  clause. 

(3)  The  Contracting  Officer  sbaU  have  the 
rt^t  to  review  aU  records  and  documents  of 
the  Contractor  relating  to  the  conception  or 
first  actual  reduction  to  practice  of  inven- 
tions In  the  senae  field  of  technology  as  the 
work  under  this  contract  to  determine 
whether  any  such  Inventions  are  Subject  In- 
ventions If  the  Contractor  refuses  or  falls  to: 

{1)  ^Establish  the  procedures  of  paragraph 
(e)(1)  of  this  clause;  or 

<11)  Maintain  and  f<^ow  such  procedures, 
or; 

(lU)  Correct  or  eliminate  any  material  de- 
ficiency In  the  procedures  within  thirty  (30) 
days  after  the  Contracting  Officer  notifies  the 
Contractor  of  such  a  deficiency. 

(b)  Withholding  of  payment*.  (1)  Any 
time  before  final  payment  of  the  amount  of 
this  contract,  the  Contracting  Ofllcer  may. 
If  be  deems  such  action  warranted,  withhold 
payment  until  a  reserve  not  exceeding  $60,000 
or  5  percent  of  the  amount  of  this  contract, 
whichever  Is  less,  shall  have  been  set  aside  If 
in  his  opinion  the  Contractor  falls  to: 

(1)  ElBtabllsh,  maintain,  and  follow  effec- 
tive procedures  for  Identifying  and  diseloalng 
Subject  Inventions  pursuant  to  paragraph 
(e)(1)  of  this  clause;  or 

(U)  -Disclose  any  Subject  Invention  pursu- 
ant to  paragraph  (e)  (3)  (i)  of  this  clause;  or 

(111)  Deliver  the  Interim  reports  pursuant 
to  paragraph  (e)  (2)  (11)  of  this  clause:  or 

(Iv)  Provide  the  Information  regarding 
suhcontracta  pursuant  to  paragraph  (l)(g) 
of  this  clause. 

The  reserve  or  balance  aOiaU  be  retained 
until  the  Contracting  Officer  has  determined 
that  the  Contractor  has  rectified  whatever 
deficiencies  exist  and  has  delivered  aU  re- 
ports, disclosures  and  other  Infonnation  re- 
quired by  this  clause. 

(2)  Final  payment  under  this  contract 
ahaU  not  be  made  before  the  Contractor  de- 
Uven  to  the  Contracting  Officer  aU  diselo- 
Bures  of  Subject  Inventions  required  by  para- 
gr^h  (e)  (2)  (1)  of  this  clause  and  the  final 
report  required  by  (e)  (2)  (Ul)  of  this  clause. 

(3)  The  Contracting  Officer  may,  In  his 
discretion,  decrease  or  increase  the  sums 
withheld  up  to  the  maximum  authorized 
above.  No  amount  shall  be  withheld  under 
this  paragraph  while  the  amount  specified 
by  this  paragraph  is  being  withheld  under 
other  provisions  of  the  contract.  The  with- 
holding of  any  amount  or  subsequent  pay- 
ment thereof  shaU  not  be  construed  as  a 
waiver  of  any  rights  acrulng  to  the  Gov- 
ernment under  this  contract. 

(1)  Subcontract*.  (1)  For  the  purpose  of 
this  paragraph  the  term  "Contractor"  means 
the  party  awarding  a  subcontract  and  the 
term  "Subcontractor*  means  the  party  being 
awarded  a  subcontract,  regardless  of  tier. 

(2)  Tixe  Contractor  shall,  unless  other- 
wise authorized  or  directed  by  the  Oovem- 
ment Contracting  Officer,  include  this  Patent 
Rights  clause,  modified  to  identify  the  par- 
ties in  any  subcontract  hereunder.  If  a  pur- 
pose of  the  subcontract  la  for  the  c<mduct 
of  experimental,  devel(^mental  or  reeeardi 
work.  In  ttie  event  of  refusal  by  a  Subcon- 
tractor to  accept  this  datue.  or  If  tn  tlie 
opinion  at  Om  Contractor  tlili  danw  li 


tneenrtstent  with  the  policy  set  forth  la  the 
PMaMiat's Policy,  the  Oontraetor: 

(Ij  Shall  promptly  submit  written  notice 
to  the  Qsvemment  Contracting  Officer  set- 
ting forth  reasons  for  the  Subcontractor^ 
tefueal  and  otber  pertinent  information 
which  naay  expedite  dlspaeltlon  of  the  mat- 
ter; and 

(B)  Sludl  not  proceed  with  tlM  enbeon- 
traot  wlOtowt  the  vrrttten  authoi  leetlca  of 
the  Oovemment  Contracting  Officer. 

(3)  The  Cooractor  shall  not,  in  any  sub- 
contract or  by  using  a  subcontract  as  consid- 
eration therefor,  acquire  any  rights  In  bis 
Subcontractor's  Subject  Invention  for  his 
own  use  (as  distinguished  from  such  rights 
as  may  be  required  solely  to  fulfiU  his  con- 
tract obligations  to  the  Oovemment  la  the 
pierformance  of  his  contract) . 

(4)  All  invention  disclosures,  reports.  In- 
struments, and  other  information  required 
to  be  furnished  by  the  Subcontractor  to  \bm 
Oovemment  Contracting  Ofllcer  under  the 
provisions  of  a  Patent  Rights  clause  In  any 
subcontract  hereunder  may.  In  the  discretion 
of  the  Government  Contracting  Officer,  be 
furnished  to  the  Contractor  for  transmission 
to  the  Oovemment  Contracting  Officer. 

(6)  The  Contractor  shall  identify  aU  Sul>- 
Ject  Inventions  of  the  Subcontractor  of 
which  he  acquires  knowledge  In  the  perform- 
ance of  this  contract  and  shaU  notify  the 
Government  Contracting  Officer  promptly 
upon  the  identification  of  the  Inventions. 

(0)  It  is  understood  that  the  Oovemment 
Is  a  third  party  beneficiary  of  any  subcon- 
tract clause  granting  rights  to  the  Oovem- 
ment In  Subject  Inventions,  and  the  Con- 
tractor hereby  assigns  to  the  Oovemment 
all  rights  that  he  would  have  to  enforce  the 
Subcontractor's  obligations  for  the  benefit  of 
the  Government  vrith  respect  to  Subject  In- 
ventlona.  The  Contractor  shall  not  be  obli- 
gated to  enforce  the  agreements  of  any  Sub- 
contractor hereunder  relating  to  the  ObUgifh- 
iioDM  at  the  Subcontractor  to  the  Oovem- 
ment In  regard  to  Subject  Inventions. 

(b)  Except  <1)  when  paragraph  (c)  of 
this  section  applies,  or  (2)  where  the 
contract  will  be  subject  to  an  Institu- 
tional Patent  Agre^nent  pursuant  to  45 
CTR  650.8,  all  contracts  which  are  with 
nonpn^t  or  not-for-profit^organlzatiocis 
(including  educatimia]  Institutions)  shaU 
contain  the  elanse  at  4S  CFH  6S0.4(b). 
However,  In  the  case  of  such  contracts 
for  the  operation  of  National  Research 
Centers  or  similar  facilities  other  pr»- 
vislons  may  be  negotiated  with  the  ap- 
proval of  the  €»eneral  Counsel:  provided 
that  such  provisions  shaD  t>e  conslatent 
with  section  1(a)(4)  of  the  President's 
Policy. 

(c)  (1)  At  the  request  of  a  prospective 
contractor,  special  provlaiont  other  than 
those  provided  In  paragraphs  (a)  and 
(b)  of  this  section  may  be  negotiated 
where  the  award  falls  within  section  1 
(b)  of  the  President's  PoHcy  or  where 
exceptional  circnmstances  as  set  forth 
in  section  1(a)  of  the  President's  Policy 
exist.  In  accordance  with  section  Kc)  of 
the  President's  Policy,  such  provisions 
may  also  be  negotiated  at  the  time  of 
award  with  educational  or  other  non- 
profit or  not-for-profit  Institutions  hav- 
ing a  demonstrated  capat^ty  for  effec- 
tive patent  management:  provided  that 
In  nch  CSMS  the  provtslons  shall  nor- 
naBy  tedude  the  features  described  in  45 
C!ni«5Q.8(c>. 

(2)  In  negotiating  such  special  pro- 
vIsioD*,  SeeUon  12(a)  of  the  National 
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Science  Foundation  Act,  as  amended,  and 
the  President's  Policy  will  be  fc^owcd. 

(3)  In  the  case  of  negotiations  involv- 
ing contracts  falling  within  sectl(m  1  (b) 
of  the  President's  Policy,  the  clause  at 
paragraph  (a)  of  this  section  shall  be 
used,  except  that  the  name  of  the  clause 
shall  be  changed  to  "PATENT  RIGHTS— 
OPTION  IN  THE  CONTRACTOR,"  para- 
graidi  (b)  of  that  clause  shall  be  replaced 
by  the  following  paragraph  (b) .  and  the 
following  paragraphs  (J)  and  (k>  shall  be 
added: 

•  •  •  •  • 

(h)  DitpoiitionofprtnetpalrlthtM.  (l)  Tb« 
Contractor  nuiy  retain  the  entlr*  right,  tttla, 
and  interest  throughout  the  world  or  In  any 
country  thereof  In  and  to  each  Subject 
Invention  dlacloeed  pursuant  to  paragrmph 
(e)  (3)  (1)  of  thU  clauM,  subject  to  the  rlghta 
obtained  by  the  Cktvemment  In  paragraph 
(c)  of  this  clause.  The  Contractor  shall  In- 
clude with  each  Subject  Invention  dlscloavira 
an  election  as  to  whether  he  will  retain  the 
•ntlre  right,  tlUe,  and  interest  in  the  Inven- 
tion throughout  the  world  or  any  country 
thereof. 

(3)  Subject  to  the  license  specified  In  para- 
graph (d)  of  this  elauM,  the  Contractor 
■msss  to  eonvcy  to  the  OovemooMst.  apoa 
raq«e«t.  the  eattov  4mmmtSm  rtght.  tttla.  aad 
Mtares«  in  any  Butojact  iBVMitlflB  whes  tha 
Oon  tractor: 

(1)  Doea  not  elect  under  paragraph  (b)  (1) 
of  this  clauaa  to  retain  such  nghta:  «r 

(U)  Fads  to  hava  a  United  States  patent  ap- 
pBeatloB  filed  ea  the  investton  in  aeeordaace 
with  paragrapk  (J)  of  this  causa,  or  decklea 
mat  te  contln\M  prosecution  of  such  appUoa- 


(Ul)  At  any  time,  no  longer  desires  to  re- 
tain title. 

(3)  Subject  to  the  license  specified  In  para- 
graph (d)  at  thU  clause,  the  Contractor 
agrees  to  convey  to  the  Oovernment.  upon  re- 
quest, the  entire  right,  title,  and  Interest  In 
any  Subject  Invention  In  any  foreign  country 
If  the  Oontractor: 

(1)  Does  not  elect  under  paragraph  (b)  (1) 
of  this  cUuse  to  retain  such  rlgttta  In  the 
coiuntry,  or 

<11)  Falls  to  have  a  patent  application  filed 
In  the  country  on  the  tnTentlon  In  ac- 
cordance with  paragraph  (k)  of  this  clause. 
or  decides  not  to  oontlnue  prosecution  or  to 
pay  any  maintenance  fees  covering  the  In- 
vention. To  avoid  forfeiture  of  the  patent  ap- 
plication or  patent,  the  Contractor  shall 
notify  the  Contracting  Officer  not  less  than 
sixty  (80)  days  before  the  expiration  period 
for  any  action  required  by  the  foreign  patent 
olBoe. 

(4)  A  conveyance  requested  pursuant  to 
paragraph  (b)  (3)  or  (S)  of  thU  clause  shaU 
be  made  by  delivering  to  the  Contracting 
Officer  duly  executed  Instruments  (prepared 
by  the  Government)  and  such  other  papen 
as  are  deemed  necessary  to  vest  In  the  Gov- 
ernment the  entire  right,  title,  and  Interest 
to  enable  the  Government  to  apply  for  and 
prosecute  patent  applications  covering  the 
Invention  In  this  or  the  foreign  country,  re- 
spectively, or  otherwise  establish  Its  owner- 
ship In  such  Invention. 

(])  FUing  of  domestic  patent  applioationa. 
(1)  With  respect  to  each  Subject  Invention 
in  which  the  Contractor  elects  to  retain  do- 
mestic rights  pursuant  to  pcu^graph  (b)  of 
'this  clause,  the  Contractor  shall  haw  a  do- 
mestic patent  application  filed  wtthln  8 
months  after  submission  of  the  Invention 
disclosure  pursuant  to  paragraph  (e)  (3)  (1) 
of  this  clause,  or  such  longer  period  as  may 
be  approved  by  the  Contracting  Ofllcer  for 
good  cause  shown  In  wrlthig  by  the  Con- 


tractor. With  respect  to  the  Inrantlon,  the 
Oontractor  shaD  promptly  notify  the  Con- 
tracting Oflloer  of  any  decision  not  to  file 
an  appUcatton. 

(3)  For  each  Subject  Inrentkn  on  which  a 
patent  application  Is  filsd  by  or  on  behalf  of 
the   Contractor,  the   Contractor  shall: 

(1)  Wtthln  3  months  after  such  filing,  or 
within  a  months  after  submission  of  the  In- 
vention disclosure  If  the  patent  application 
previously  had  been  filed,  deliver  to  the  Con- 
tracting Officer  a  copy  of  the  application  as 
filed  Including  the  filing  date  and  serial 
number; 

(U)  Include  the  following  statement,  ap- 
propriately completed.  In  the  second  para- 
graph of  the  specification  of  the  ^plication 
and  any  patents  issued  on  a  Subject  Inven- 
tion. "The  Oovernment  has  rights  In  this  In- 
vention pursuant  to  Contract  No. (dr 

Orant  No. )  awarded  by  the  National 

Science  Poundatton." 

(lU)  Within  0  months  after  filing  the  appU- 
eatlon  or  within  6  months  after  submission 
of  the  Invention  disclosure  If  the  applica- 
tion has  been  filed  previously,  deliver  to  the 
Contracting  Officer  a  duly  executed  and  ap- 
proved instrument  on  a  form  specified  by  the 
Government  fully  confirmatory  of  all  rights 
to  which  the  Government  Is  entitled,  and 
provide  the  agency  an  irrevocable  power  to 
inspect  and  make  copies  of  the  patent  appU- 
aatlon  filed: 

(iv)  Provide  the  Contraetlaff  Offiesr  with 
a  copy  of  the  patent  within  3  months  after 
a  patent  Issoee  on  the  appUoatloa.  aad 

(V)  Not  less  than  90  days  before  the  expi- 
ration of  the  response  period  tor  any  aetloa 
requhed  l>y  the  Patent  Offiae.  notify  the 
Foundation  of  any  dedslcA  not  to  continue 
proeecutlon  of  the  application  and  deliver  te 
Itie  Foundation  executed  tnstmessats  grant- 
ing the  Government  a  power  ef  attorney. 

(3)  For  each  Subject  Inventtoa  In  which 
the  Comiiactor  initially  elects  not  to  retain 
principal  domestic  rights,  the  Contractor 
shall  Inform  the  Contracting  Officer  promptly 
In  writing  of  the  date  and  Identity  of 
any  sale,  public  use,  or  publication  of  such 
invention  which  may  constitute  a  statutory 
bar  under  36  VS.C.  103,  which  was  author- 
ised by  or  known  to  the  Contractor,  or 
any  contemplated  action  of  this  nature, 
(k)  Filing  of  foreign  patent  appNeoMoiu. 
( 1 )  With  respect  to  each  Subject  Invention 
In  which  the  Contractor  elects  to  retain 
rights  In  a  foreign  country  punuant  to  para- 
graph (b)(1)  of  this  clause,  the  Contractor 
shall  have  a  patent  application  filed  on  the 
invention  In  such  country.  In  accordance 
with  applicable  statutes  and  regulations,  and 
within  one  of  the  following  periods; 

(I)  Bight  months  from  the  date  of  a  cor- 
responding United  States  application  filed 
by  or  on  behalf  of  the  Contractor;  or  If  such 
an  application  is  not  filed,  6  months  trom 
the  date  the  Invention  is  submitted  In  a  dis- 
closure pursuant  to  paragraph  (e)  (3)  (1)  of 
this  clause; 

(II)  Six  months  from  the  date  a  license  Is 
granted  by  the  Commissioner  of  Patents  to 
file  foreign  applications  where  such  filing  has 
been  prohibited  by  security  reasons;  or 

(ill )  Such  longer  period  as  may  be  approved 
by  the  Contracting  Officer. 

(3)  The  Contractor  shall  notify  the  Con- 
tracting Officer  promptly  of  each  foreign  ap- 
plication filed  and.  upon  written  request. 
shaU  furnish  an  English  version  of  such  for- 
eign application  without  additional  compen- 
satlcM]. 

(4)  In  all  other  cases  falling  wlUdn 
this  paragraph  (c).  the  "PATENT 
RIGHTS— OPTION  IN  THE  GOVERN- 
MENT" clause  prescribed  at  S  25-9.103 
(a)  shall  be  used  with  appropriate  modi- 
fications of  that  clause  so  as  to  aDow  the 


C<Hitractor  to  obtain  greater  rights  than 
a  non-exclusive  license  as  to  all  or 
specific  Inrentlons.  These  modifications 
should  reflect  the  requirements  of  para- 
graph (c)(1)  of  this  section,  if  applicable, 
and,  fai  addition,  particularly  where 
the  contract  would  fall  within  section 
1(a)(1) -(4)  of  the  President's  FoUcy, 
consideration  should  be  given  to  includ- 
ing provisions  to  ensure  that  research  re- 
sults are  made  available  to  the  public  in 
accordance  with  the  policy  set  forth  in 
S  25-8.106. 

(5)  The  Inclusion  of  special  provisions 
in  a  contract  In  accordance  with  this 
sectton.  other  modifications  of  the 
clauMB  prescribed  by  this  subpart,  or  the 
waiver  of  any  of  the  requirements  of  the 
clauses  prescribed  by  this  subpart,  shaU 
be  approved  by  the  General  Counsel.  In 
cases  where  the  General  Counsel  does 
not  grant  such  approval.  Interested 
Foundation  staff  may  refer  the  matter 
to  the  NSP  Patent  Policy  Review  Com- 
mittee. 

§  25-9.104     Greater     righu     determina- 
ikM. 

(a)  (1)  Coafto»ctors  desiring  to  retain 
rights  In  Ipventkxis  made  under  or  dur- 
ing the  course  of  contracts  containing 
provisions  that  coodltkm  the  reCaitlon 
of  principal  tigbts  in  such  Inventions  by 
the  eoDlraetor  oa  the  determination  of 
the  ypcindatlon.  svch  as  those  prescribed 
at  I  25-«.10S(a) ,  should  address  their  re- 
quest to  ttie  General  Counsel  who  has 
beoi  delecated  authority  to  make  such 
determtnatWine.  In  all  such  eases  the 
General  Counsel  shall  seek  the  recom- 
mendations and  advice  of  the  Patent 
Policy  Review  Committee. 

(2)  Such  requests  should  contain  the 
following  information : 

(1)  The  contnct  number,  and  sub- 
contract number  If  applicable,  under 
which  the  Invmtlon  was  made. 

(U)  A  complete  Invention  disclosure 
or  reference  to  one  that  has  previously 
been  furnished,  including  any  N6F  iden- 
tifying numbers,  if  known : 

(ill)  A  description  of  the  relationship 
of  the  invention  to  the  main  purpoee  of 
the  contract: 

(iv)  The  contractor's  evaluation  of  the 
commercial  poesfbillties  of  the  Invention 
both  In  its  original  embodiment  and  In 
liosslble  adaptations  to  other  uses; 

(V)  An  explanation  of  why  It  Is  be- 
lieved that  rights  greater  than  free  pub- 
lic use  are  needed  to  bring  the  invention 
Into  use: 

(vl)  The  nature  and  extent  of  the 
rights  desired: 

(vli)  A  description  of  the  stage  of  de- 
velopment of  the  invention,  and  an  esti- 
mate of  the  coet  of  development,  capital 
and  time  required  to  bring  the  invention 
to  the  point  of  practical  application  as 
defined  in  the  President's  Policy; 

(vlil)  A  statement  of  the  contractor's 
plans  and  intentions  to  bring  the  Inven- 
tion to  the  point  of  practical  application 
including: 

(A)  If  further  development  is  to  be 
conducted  by  the  contractor,  a  descrip- 
tion of  the  facilities,  source  of  funds,  per- 
sonnel, and  marketing  outlets  available 
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for  that  purpose  and  the  extent  to  which 
such  development  is  to  be  undertaken  bj 
the  contractor  or  others  on  his  b^iaU 
and/or 

(B)  If  he  intends  to  license  the  inven- 
tion, a  brief  description  aS.  his  licensing 
program; 

(Ix)  A  statement  of  any  equities  In  the 
invoiticm  which  the  contractor  believes 
it  has  in  the  Invention  which  would  be 
m>propriate  for  consideration  by  the 
FVxmdation; 

(X)  If  other  Government  agencies 
have  contributed  to  the  cost  of  making 
the  Invention,  the  identification  of  such 
agencies  and  the  grant  or  contract  in- 
volved, and  the  approximate  share  (A 
each; 

(xi)  A  listing  of  other  countries  In 
which  the  contractor  would  be  interested 
In  filing  applications  for  patents; 

(xll)  If  publication  of  the  substance  of 
this  inventlon4)as  occurred  or  is  planned 
or  there  has  been  a  i^  or  sale  such  as 
might  possibly  create  a  future  statutory 
bar  to  the  patenting  of  the  invention,  the 
name  of  the  Journal,  the  date  or  probable 
date  of  publication,  a  reprint  of  the 
article  If  it  has  been  publlrtied  or  a  copy 
of  the  draft  as  submitted  for  publication, 
and/or  details  regarding  the  use  or  sale 
of  the  invention ; 

(xlli)  An  identification  and  indica- 
tion of  the  ownership  of  any  patents, 
patent  applications,  or  Invention  dis- 
closures known  to  the  contractor  which 
would  affect  the  practice  of  the  invention. 

(b)  Determinations  imder  this  section 
shall  be  made  on  the  basis  of  the  guide- 
lines set  forth  In  the  President's  Policy 
and  this  subpart.  In  addition,  the  rela- 
tionship of  the  invention  to  other  tech- 
nology controlled  by  the  contractor  shall 
be  considered  as  discussed  in  S  25-9.106. 

(c)  (1)  In  cases  where  principal  rights 
In  an  Invention  are  left  with  a  contractor 
which.  Itself,  is  not  expected  to  further 
develop  the  invention,  the  Foundation 
win  require  the  contractor  to  make  rea- 
sonable attempts  to  license  Inventions 
on  a  nonexclusive  basts;  provided  that 
an  exclusive  license  may  be  granted  if 
the  contractor  determines  that  an 
exclusive  license  is  necessary  as  an 
tocentlve  for  development  of  the  inven- 
tion or  because  market  conditions  are 
such  as  to  require  licensing  on  an  ex- 
clusive basis  in  order  to  bring  the  inven- 
tion into  use.  This  determination  shall  be 
in  writing  and  supplied  to  the  Founda- 
tion at  or  before  the  time  an  exclusive 
license  is  granted.  Any  such  exclusive 
license  granted  under  a  domestic  patent 
or  patent  application  will  normally  be 
limited  to  a  period  of  three  years  from 
first  commercial  sale  or  eight  years  from 
the  Inception  of  the  license  agreement, 
whichever  occurs  first.  Iliereafter.  unless 
the  original  exclusive  license  pcaiod  is 
extended  with  the  approval  of  the 
Foundation,  additional  licenses  will  be 
made  available  on  a  nonexclusive  basis 
at  a  royalty  not  greater  than  that 
charged  to  the  exclusive  licensee. 

(2)  In  addition  to  the  requirements  of 
paragraph  (c)  (1)  of  this  section,  any  de- 
termination under  this  section  shall  re- 
serve to  the  Government  the  Tlc^ts  set 


forth  in  i  25-8.105.  In  addition.  If  he  has 
not  already  done  so,  the  contractor  shall 
be  required  to  have  a  dcnnestic  patent 
application  filed  on  the  Invention  within 
6  months  from  the  date  of  the  determina- 
tion, or  such  longer  period  as  may  be  au- 
thorized by  the  Foundation  for  good 
cause  shown  by  the  ccaitractor.  Each  de- 
termination shall  also  Include  appro- 
priate provisions  concerning  foreign 
rights.  The  determination  may  also  in- 
clude such  other  provisions  as  are  con- 
sidered appropriate. 

(3)  When  neither  the  grantee,  the 
employee-inventor,  nor  any  other  Gov- 
ernment agency  notified  of  the  inven- 
tion by  the  Foimdatlon  wishes  to  take 
principal  rights  in  an  invention.  It  shall 
normally  be  dedicated  to  the  public 
throut^  publication. 

§  25-9.105     Minimnm       government 
rights. 

In  all  cases  where  the  contractor  or 
any  other  person  or  entity  has  been 
allowed  to  retain  or  obtain  principal 
rights  in  sui  Invention,  or  possible  future 
Inventions,  whether  at  the  time  of  award 
or  after  an  invention  has  been  Identi- 
fied, the  Foundation  shall  reserve  the 
following  minimum  rights,  if  not  other- 
wise required  by  or  inconsistent  with 
any  other  provision  of  this  subpart 

(a)  A  nonexclusive,  nontransferable, 
paid-up  license  to  make,  use,  and  sell 
the  invention  throughout  the  world  by 
or  on  behalf  of  the  Government  of  the 
United  States  (including  any  Govern- 
ment agency)  and  States  and  domestic 
municipal  governments,  unless  the  Di- 
rector determines  that  it  would  not  be 
In  the  public  Interest  to  acquire  the 
license  for  the  States  and  domestic 
municipal  governments. 

(b)  The  right  to  sublicense  any  foreign 
government  pursuant  to  any  existing  or 
future  treaty  or  agreonent,  but  only  if 
the  Director  determines  it  would  be  in 
the  natiraial  Interest  to  acquire  this 
right 

(c)  The  principal  or  exclusive  rights 
to  the  Invention  (or  the  right  to  apqulre 
the  same)  In  any  country  in  which  the 
contractor  does  no  elect  to  secure  a 
patent. 

(d)  The  right  to  require  written  re- 
ports at  reasonable  Intervals  on  the  com- 
mercial use  that  is  being  made  or  Is 
Intended  to  be  made  of  the  invention. 

(e)  The  right  to  require  the  inclusion 
of  the  following  appropriately  ciunpleted 
statement  in  the  second  paragraph  of  the 
specification  of  any  patent  appUcatlon 
or  patent:  "The  Government  has  rights 
in  this  Invention  pursuant  to  Contract 

No.   awarded  by  the  National 

Science  Foundation." 

(f)  The  right  to  require  the  granting 
of  a  nonexclusive  or  exclusive  license  to 
a  responsible  applicant  on  terms  that 
are  reasonable  und«r  the  circumstances 
(1)  unless  it  Is  determined  that  effective 
steps  have  been  taken  within  three  years 
after  a  patent  Issues  on  the  invention 
to  bring  the  invention  to  the  point  of 
practical  application,  or  that  the  invm- 
tlon  has  been  made  available  for  Iic«is- 
Ing  royalty-free  or  on  terms  that  are 


reasonable  under  the  circumstances  or 
unless  cause  can  be  shovm  why  the 
Foimdatlon  should  not  exercise  this 
right  for  some  further  period  of  time; 
(2)  to  the  extent  the  invention  is  deter- 
mined to  be  necessary  to  fulfill  health 
or  safety  needs;  or  (3)  to  the  extent  the 
Invention  Is  determined  to  be  needed  for 
other  public  purposes  stipulated  in  the 
contract.  Determinations  and  other  &c- 
tlons  taken  pursuant  to  this  paragraph 
(f )  shall  be  by  the  Director  or  by  such 
person(s)  as  he  may  designate. 

(g)  The  right  to  approve  any  license 
covering  the  invention  proposed  to  be 
granted  to  any  of  the  following  persons 
or  organizations : 

(1)  Any  person  who  participated  as  an 
employee  of  the  contractor  in  the  re- 
search leading  to  the  conception  and/or 
actual  reduction  to  practice  of  the 
invention; 

(2)  An  organization  of  which  a  person 
described  In  paragraph  (g)(1)  of  this 
section  was  an  active  promoter  or  (x^t- 
nlzer  or  in  which  such  a  person  Is  an 
officer,  director,  at  holds  a  substantial 
interest; 

(3)  An  organization  of  which  the  con- 
tractor was  an  active  promoter,  orga- 
nizer, or  flnancer. 

Approval  of  such  a  license  shall  be 
given  only  if  the  contractor  can  show 
that  a  bona  fide  effort  was  made  without 
success  to  interest  other  organizations 
known  to  be  interested  in  the  subject 
matter  of  the  invention  in  becoming  U- 
censees,  or  can  othrewlse  show  why  the 
public  interest  will  best  be  served  by  the 
proposed  licensing  eirrangement.  Not- 
withstanding anything  Eibove.  this  para- 
git^  (g)  shsJl  not  t^ply  in  the  case  of  a 
contract  with  a  for-profit  contractor. 

§  25-9.106     Availability  of  invenlkma  le 
thepoUk. 

(a)  A  major  objective  of  the  Founda- 
tion is  to  encourage  the  use  of  Inventions 
arising  out  of  activities  supported  by  the 
Foundation.  It  is  Important  that  any 
useful  product  or  process  developed  ex 
Improved  under  a  contract  is  made 
available  to  the  public  on  reasonable 
terms.  In  some  cases,  to  ensure  such 
availability  It  may  be  necessary,  either 
at  the  time  of  award  or  In  connection 
with  the  determination  under  f  25-8.104. 
to  require  Uie  contractor  to  furnish  to 
responsible  appUcants  technical  data  or 
rights  in  other  inventions  to  the  extent 
necessary  to  practice  the  invention  made 
or  product  or  process  developed  or  im- 
proved under  the  contract 

(b)  Program  managers  or  other 
Foundation  personnel  shaU  refer  cases 
involving  preexisting  proprletur  tech- 
nology (such  as  ''proprietary  data," 
"trade  secrets,"  patents,  or  patent  an>]l- 
catlons)  to  the  General  Counsel  or  the 
Patent  Policy  Review  (Committee  in  ac- 
cordance with  applicable  Staff  Iklemo- 
randa. 

§  25-9.107     Delegations. 

The  General  Counsel  is  authorized  to 
make  any  determinations  required  by 
these  regulations  to  be  made  Iqr  the  Dl- 
ttcUx,    including    detwminatlons    r»- 
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Qttired  by  the  President's  VoOej' io  be 
made  by  the  head  of  the  acencTi  eiuepi 
tboee  medfied  In  i  2S-S.105(f). 

Dated:  NoT«nber  14. 1974. 

H.  OUTTOBO  STBvn, 

Dbreetor. 

JFB  Doc.74-a7504  FU«1 1»-»-74;8:46  am] 


.tUlES  AND  IKULATIONS 

oedures.  and  clauses  with  reipect  to 
rights  in  Inventions  made  undiw  con- 
tnets  suhieei  to  the  Federal  Property 
and  Administrative  Services  Act  are  set 
Xarthln41CPRa5-«. 

8  650.2     DefinitioiM. 


Title  45— Public  Welfare 

CHAPTER  VI— NATIONAL  SCIENCE 
FOUNDATION 

PART  650 — PATENtS 

Disposition  of  nghts  In  Inventions 

This  addition  to  Chapter  VI  ci  Sub- 
title B  of  TlUe  45  of  the  Code  of  Federal 
Regulations   prescribes   pollices,   proce- 
dures, and  clauses  with  respect  to  rights 
in  Inventions  made  In  the  course  at  or 
under  Foundation  awards   (other  than 
contracts  subject  to  the  Federal  Prop- 
erty and  Administrative  Services  Act  <rf 
1949.  as  amended)   and  certain  related 
matters.  A  proposed  regulation  to  add  a 
new  Part  25-9  to  Title  41  was  published 
In  the  Fkderal  Rigister  on  January  22, 
1974.  This  proposed  regulation  covered 
all  NSP  awards.  Including  grants  and 
contracts.  Subsequent  to  this  puWlca- 
tlon,  it  was  decided  for  the  purposes  <rf 
clarity  to  publish  two  regulations  Instead 
of  one.  the  first  governing  only  contracts, 
to  appear  at  41  CFR  Part  25-9,  and  the 
secowl   governing    grants    and    awards 
other  than  contracts,  to  appear  at  45 
CFR— Part  650.  These  two  regulations 
are  identical  in  substance  to  that  pal>- 
llshed  on  January  22,  1974.  No  comments 
on  the  proposed  regulations  publisfaed 
January  22.  1974,  were  received  prior  to 
Febniaiy    20.    1974.    as    (MrlglnaUy    re- 
quested. Comments  received  which  cov- 
ered the  substance  of  these  regulations 
after  that  date  were  considered.  These 
legulatlons  shaU  be  effective  December 
4. 1974. 
Part  650  is  added  as  follows: 


«50.1 


«M.4 

660.5 

680.6 
6M.7 
680.8 


680^0 

660.11 

600J3 


8cop»(rfpsrt. 

Definitions. 

Scmros  of  aotbonty. 

Froosdures  for  nleettoo  o<  clauM 

awards. 
Baquaats   for  MptcM   provlsloas 

tuns  of  award. 
FeUowBhlps  and  tratxiMshlps. 
Special  claMea  of  awards. 
InctttuUanal  paitant  agrvMnenta. 
Oraater  rtghta  datarmlnattons    ' 

dladoaure. 
fH^tiiimn  govemsaant  rlglkts. 
ATallabUtty    of    Inventkna    to    the 

public. 
Delegatloaofl. 

AoTHoaBT:  Sacs.  11(«)  and  ia(a)  of  tbs 
Hattaoal  Sdanca  Foundatton  Aet,  as 
amfendad  (42  X78G  1870(«)   and  1871(a)). 

8  650.1     Seope  of  pot. 

This  piurt  sets  forth  pollices,  proce- 
dures, and  dauses  with  respect  to  ri^ts 
in  Inventions  made  in  the  course  of  or 
under  grants,  fellowships,  and  other  ar- 
xangements  (other  than  contracts  sub- 
ject to  Title  in  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
M  amended)  entered  into  by  the  Ha>- 
tlcnal  Science  Foundation.  Policies,  pro- 


As  used  in  this 

(a)  The  term  "award"  includes  grants, 
and  other  arrangements  (other  than  con- 
tracts subject   to  Title  HI  of  Federal 
Property    and    Administrative   Services 
Act  of  1949,  as  amended)  entered  into  by 
the  Foundation  which  are  made  for  the 
purpose  of  supporting  experimental,  de- 
velopmental, or  research  work  or  which 
f^m^'"  a  significant  element  of  such 
activity.  Examples  of  such  awards  in- 
clude scientific  research  project  grants, 
student  originated  studies,  and  cooper- 
ative agreements  for  the  support  of  re- 
search. For  the  purpose  of  this  part,  the 
term  "award"  does  not  Include  grants, 
or  other  arrangements  which  do  not  re- 
qolie  substantial  experimental,  develop- 
mental or  research  work  such  as  facilities 
and  equipment  grants,  institutional  for- 
mula grants,  grants  for  the  conduct  of 
summer  institutes,  and  travel  and  con- 
fer^ice  grants.  The  term  "award"  also 
includes  fellowships  and  traineeshlps; 

(b)  the  term  "Director"  means  the 
Director  of  the  Foundation; 

(c)  the  term  "Foundation"  means  the 
National  Science  Foundation: 

(d)  the  term  "grantee"  means  the  re- 
cipient of  an  award,  and  may.  as  the 
context  requires,  include  subcontractors 
of  a  grantee  at  any  tier; 

(e>  the  term  "invention"  Includes  any 
art,  method,  process,  machine,  manufac- 
ture, design,  w  composition  of  matter. 
or  any  new  and  useful  improvement 
thereof,  or  any  variety  of  plant,  which  is 
or  may  be  patentable  under  the  Patent 
laws  of  Uie  United  States  of  America  or 
any  foreign  country ; 

(f)  the  term  "to  ttie  point  of  practical 
^ypllcstlon"  means  to  manufacture  in 
the  case  of  a  composition  or  product,  to 
practice  In  the  case  of  a  process,  or  to 
operate  in  the  case  of  a  machine  and 
under  such  conditions  as  to  estaldish  that 
the  invention  is  being  worked  and  that 
its  benefits  are  reasonably  accessible  to 
tbepabUc; 

(g)  the  term  "Presidenfs  Policy" 
means  the  President's  Statement  of  Oov- 
emxnent  Patent  Policy  Issued  August  23. 
1971  (36  PR  16887.  August  26. 1971) ;  and 

(h)  the  term  'T'atent  Policy  Review 
Canunittee"  refers  to  a  committee  made 
up  of  Foundation  pers(xinel  and  estab- 
lished by  the  Director  to  administer  cer- 
tain aspects  of  Foundation  patent  policy. 
8  650.3     Scarce  of  avtlHMrity. 

(a)  Section  12(a)  of  the  National  Sci- 
ence Foundation  Act  of  1950.  as  amended 
(42  UJS.C.  167 1  (a) ).  provides  as  follows: 

■ach  oontraet  or  othar  aRangement 
•neutad  parsoaat  to  ttila  Act  wtil<d>  rtiataa 
to  aetentlflo  luaaarch  tftaU  eoatala  pravl- 
Moos  govaralng  tha  dk^Malttoa  of  lavwa- 
ttoas  produead  tbarauadar  In  a  maaaar  eal- 
•nlatad  «0  p(o«aot  Um  pubUc  latanat  and  tlM 
aqultlaa  of  the  Individual  or  organization 
wttli  Wblcb  ttae  contract  or  otber  azranga- 
mant  la  axacutad;  Provldad.  howavw.  That 


Botblag  In  V»»«  Act  aball  cooatrued  to  auttaor- 
laa  tha  ^9undatk>n  to  enter  tnto  any  con- 
tractual cr  otber  arrangement  inconalstant 
wKb  any  prorlahxia  of  law  affecting  tba 
laauanoa  or  use  of  pateuts. 

(b)  Section  11(e)  of  the  same  Act 
provides  as  follows : 

Tba  ItaoDdatton  ahaU  bava  tlw  autborlty. 
within  the  Umlta  of  avaUabla  approprtatlmis, 
to  do  all  things  naoeaaary  to  carry  out  the 
provlalons  of  this  Act.  Including,  but  without 
being  limited   thereto,  the  autborlty  •  •  • 

(a)  to  acquire  by  purchaae,  laaae,  loan, 
gift,  or  ecnxtomnatlon,  and  to  bold  and  dls- 
poaa  of  by  grant,  aala,  leaae,  or  loan,  real 
and  pMaonal  property  of  aU  klnda  neoenary 
for,  or  raanltlng  from,  the  mm  ntai  at  aottiar- 
Ity  granted  by  tbla  Act. 

The  President's  Policy  provides  guid- 
ance as  to  basic  policies  to  be  followed 
by  executive  agencies  with  respect  to  in- 
ventions or  discoveries  made  in  the 
course  of  their  awards.  The  provisions 
set  forth  in  this  part  are  intended  to  im- 
plement the  National  Science  Founda- 
tion Act  in  accordance  with  the  basic 
guidelines  and  philosophy  of  the  Presi- 
dent's Policy. 

6  650.4     Procedores     for     adecliaii     of 
cLnuea  in  awanU. 


(a)  The  clause  at  paragraph  (b)  of 
this  section  shall  be  used  in  every  ^ward 
except  (1)  where  i  650.5  of  this  part  is 
applicable,  or  (2)  where  the  award  is  for 
a  f  ellowslilp  or  tralneeshlp  as  provided  in 
1650.6  at  this  part,  or  (3)  where  the 
award  falls  witliin  a  class  of  awards  as 
provided  in  f  650.7  of  this  p«irt,  or  (4) 
where  the  award  Is  subject  to  an  Inctl- 
tuttonal  Patent  Agreement  entered  Into 
pursuant  to  I  650.8  of  this  part. 

(b)  TiM  following  clause  shall  be  In- 
eluded  In  Foimdation  awards  in  accord- 
ance with  pcu'agraph  (a)  of  tills  section: 

BxoKra  m  IxvxivTxoiis 

(a)  Wbenarer  any  taventloa  which  la.  or 
Bay  ba,  patentable  la  conceived  or  first  actu- 
ally ladaoed  to  practloa  In  tba  eooraa  of  or 

under  this .'  tlia —• 

■ban  furnish  the  Foundation  with  oomplata 
Information  thereon;  and  the  Foundation 
rtiall  have  the  right  to  determine  whether 
or  no*  and  where  a  patent  appltcatton  Aall 
ba  filed,  and  to  determine  the  dlapoaltl^  of 
tha  InTenttoa  and  Utle  to  and  rlghta  under 
any  patent  appUeatton  or  patent  that  may 
Mcult.  The  Foundation,  In  aaafclng  aweh  a 
datarmlnation.  aball  take  Into  aooonnt  tha 
publlo  Intereet  and  equltlaa  of  tha  grantaa. 
In  any  caaa,  the  Foundation  may  arrange  to 
bava  the  invention  daserlbed  In  a  printed 
publication. 

(b)  The .•  *or  ttaSIf  and  for 

tta  aaaplOFaaa,  agraea  that  aU  doeuaaenta  wlU 
ba   asaeuted   and   all   other   actlcma  takan 
aaeoaaary  or  proper  to  carry  out  tbs  dater 
n^ir^tinn  at  tho  Foundatlott. 

(c)  Kscept    as    otharwlaa    aattiorlaad    ta 

wilting  by  the .■ ." 

wUl  Insert  In  each  suboontract  having  «s- 
perlmental,  developmental,  or  research  work 
aa  one  of  tta  purpoeea.  provisions  making  this 
artlela  applicable  to  the  anboontractor  and 
tta  emplaTees  and  any  Iswar-tMr  anbooa- 
teaotoca  and  their  empioyeea. 


-fiMMl  '•grant"  or  other  apphcahl*  term 
aa  tha  caaa  amy  ba. 

*  finMi  "grantaa"  or  otlMr  appMcahIa  term 
aa  the  case  may  ba.  / 

•  Inart  "Oranta  Oflleer"  or  ottier  q>ptlcaMs 
term  aa  the  caaa  may  ba. 
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6  650.5     Requcata  for  special  provisions 
at  time  of  award. 

(a)  At  the  request  of  the  prospective 
grantee,  special  provisions  other  than  the 
clause  at  S  650.4(b)  of  this  pcut  may  be 
negotiated  where  the  award  falls  within 
section  Kb)  of  the  Presidenfs  Policy  or 
wliere  exceptional  circumstances,  as  set 
forth  in  section  1(a)  of  the  President's 
Policy,  exist.  In  accordance  with  section 
1(c)  of  the  President's  Policy,  such  pro- 
visions may  also  be  negotiated  at  the  time 
of  award  with  educational  or  other  non- 
profit institutions  having  a  demon- 
strated capability  for  effective  patent 
management. 

(b)  In  negotiating  such  provisions  the 
jyrocedures,  requirements,  and  limitations 
of,  and  the  clauses  prescribed  at  41  CFR 
25-9.103 (c)  shall  be  applicable. 

6  650.6     FeDowaliips  and  traineeahips. 

Each  fellowship  awarded  by  the  Foim- 
dation  shall  Include  the  provision  below. 
Tills  provision  defines  the  rights  of  the 
Foundation  and  is  not  intended  to  pre- 
clude educational  institutions  from  ob- 
taining rights  in  accordance  with  their 
policies.  A  sut}stantially  similar  provi- 
aloa  shall  be  used  in  Traineesliip  awards. 

RIBHTS  nr  iMvawTioiTS 

(a)  VTbenevar  any  Invention  which  Is,  or 
may  ba,  patentable  la  conceived  or  first  actu- 
ally reduced  to  practice  in  the  oourae  of  the 
fellowtfilp.  and  a  patent  application  la  filed 
thereon,  tha  Fellow  shall  furnish  the  Founda- 
tion with  complete  information  tbaraon  and 
a  copy  of  tho  patent  appUqatlon  with  data 
of  filing  and  aerial  number. 

TlUe  to  and  rights  In  any  such  Invention 
aliall  remain  In  the  Fellow:  provided,  how- 
aver,  .  that  the  Fellow  hereby  grants  (and 
agraea  to  execute'  upon  request  a  confirma- 
tory license)  a  nonexclusive,  nontranaferabl*. 
paid-up  license  to  make,  uae.  and  sell  the 
invention  throughout  the  world  by  or  on 
behalf  of  the  Qoveroment  of  the  United 
Statee  (Including  any  Oovemment  agency) 
and  States  and  domestic  municipal  govem- 
menta.  unleas  the  Director  determlnee  that 
It  would  not  be  In  the  public  Interest  to 
acquire  the  license  for  State  and  domestlo 
municipal  governments.  The  FeUow  further 
agraea  that  unleea  the  Fellow,  his  Uoenaea  or 
his  assignee,  has  taken  efTectlve  steps  within 
three  years  after  a  patent  taouea  on  any  such 
Invention  to  bring  the  Invention  to  the  point 
of  practical  application  or  baa  made  the  In- 
vention available  for  licensing  royalty-free  or 
on  terms  that  are  recuonable  under  the  cir- 
cumstances, or  can  show  cause  why  he  should 
retain  the  principal  or  exoltialve  rights  for  a 
further  period  of  time,  the  Oovemment,  act- 
ing through  the  Director  of  the  National  Sci- 
ence Foundation  or  his  delegee(8) ,  shall  have 
the  right  to  require  the  granting  of  a  non- 
exclusive or  exclusive  license  to  a  responsible 
applloanit(s)  on  terms  that  are  reasonable 
under  the  circumstances.  It  U  also  agreed 
that  the  Oovemment,  acting  through  the 
Director  of  the  National  Science  Foundation 
or  his  delegee(s),  shall  have  the  right  to 
require  the  granting  of  a  nonexclusive  or  ex- 
clusive license  to  a  responsible  appllcant(B) 
on  terms  that  are  reasonable  under  the  cir- 
cumstances (i)  to  the  extent  that  the  inven- 
tion is  determined  to  be  req\ilred  for  publio 
tise  by  governmental  regulations  or  (11)  Is 
determined  to  be  necessary  to  fulfill  health 
or  safety  needs. 

(b)  As  used  herein  the  term  "to  the  point 
ot  practical  appHoatton"  means  to  mann- 
tacture  In  the  case  of  a  oomposttlon  or  prod- 


uct, to  practloa  In  the  case  of  a  process,  or 
to  operate  in  the  oaae  of  a  machine  and  under 
•och  ootuUtlona  to  ostabUah  that  the  inven- 
tion U  being  worked  and  that  its  benefits 
are  reasonably  acoeaalble  to  tb»  public. 

(c)  As  requested  by  the  Foundation,  the 
Fellow  shall  make  pMlodlc  written  reports 
on  the  commercial  use  that  is  being  made  or 
la  Intended  to  be  made  of  any  sudx  Inven- 
tions. 

(d)  The  Fellow  agrees  that  the  foUowlng 
statement  wlU  be  included  in  the  second 
paragraph  of  the  speciflcstlon  of  the  patent 
^ipltoatlon  and  any  resulting  patent: 

"The  Oovemment  has  rights  in  this  inven- 
tion pursuant  to  a  fellowship  awarded  by  tha 
National  Science  Foundation." 

(e)  Nothing  herein  shall  affect  or  limit  the 
rlj^ts  that  the  Oovemment  may  have  in  any 
Invention  pursuant  to  the  terms  of  any  otber 
award  to  any  other  party. 

6  650.7     Special  classes  of  awards. 

With  the  approval  of  the  Oeneral 
Counsel.  alt«atlons  to  the  clause  pre- 
8cril)ed  at  I  650.4(b)  may  l>e  used  allow- 
ing or  guaranteeing  Uie  grantee's  reten- 
tion of  specific  rights  in  special  classes 
of  awards  where  the  amount  of  support 
is  small  and  where  all  or  a  part  of  the 
work  wUl  take  jdace  at  profit-making 
(Hganlzations.  for  example,  an  "Option 
B"  type  Engineering  Research  Initiation 
Orant  or  a  Faculty  Research  Participa- 
tion QranL 

8  650.8    InsUtational  Patent  AgreemenU. 

(a)  The  Foundation  has  determined 
that  the  public  interest  in  the  availal^ty 
of  Inventions  will  normally  ))est  be  served 
by  allowing  educational  and  other  non- 
pn^t  institutions  having  a  tedinology 
transfM"  program  meetinff  the  criteria 
set  forth  in  paragraph  (b)  of  this  section 
the  right  to  a  flnt  option  to  ownerslilp 
in  invmtions  made  in  the  course  of  or 
under  awards  (other  than  fellowships  or 
traineeshlps)  and  contracts,  subject  to 
the  limitations  described  in  paragraph 
(c)  ot  this  section.  This  lig^t  win  be 
embodied  in  aa  Institutional  Patent 
Agreement  (hereinafter  sometimes  re- 
ferred to  as  an  "IPA") ,  which  will  gen- 
erally apply  to  all  awards  made  to  and 
contracts  made  with  the  instituticm, 
other  than  contracts  to  (^>erate  a  Na- 
tional Research  Center  or  similar  fa- 
cility. The  purpose  of  IPA's  is  to  reduce 
unnecessary  administrative  burdens 
when  Institutions  have  effective  means 
and  active  programs  for  exploiting  in- 
ventions in  the  public  Interest.  The 
Foundation  reserves  the  right  to  and 
may  deny  a  request  for  an  IPA  or  termi- 
nate an  existing  IPA  with  an  otherwise 
qualified  Institution  in  cases  where  the 
institution's  record  of  invention  disclo- 
sures to  the  Foundation,  the  level  of 
Foundation  support  to  the  Institution,  or 
other  factors  appear  to  minimize  the  ad- 
vantages of  issuing  or  continuing  an  IPA 
in  comparison  with  the  administrative 
burdens  which  would  oUierwlse  exist. 

(b)  Among  the  criteria  which  will  be 
considered  in  determining  whether  an 
institution  lias  a  satisfactory  technology 
transfer  program  are  the  following: 

(1)  The  institution  has  a  formal  pat- 
ent policy  which  is  administered  on  a 
continuous  basis  by  an  officer  or  organi- 
zation responsible  to  the  institution. 


(2)  The  institutlcm  can  give  assurance 
that  employees  are  legally  obligated  to 
assign  to  the  institution  any  inventions 
made  by  them  in  tbye  course  of  or  imder 
awards. 

(3)  The  institution  has  an  effective  in- 
vention disclosure  system. 

(4)  The  institution  has  an  active  and 
effective  promotional  program  for  the  li- 
censing and  marketing  of  inventions 
wiiich  is  consistent  with  the  objectives  of 
the  President's  Policy. 

(c)  Institutional  Patent  Agreements 
will  (1)  reserve  to  the  Oovemment  the 
rights  specified  in  i  650.10  of  this  part; 

(2)  require  the  institution  or  its  patent 
manitgement  organizatiwi  ncMrmally  to 
license  inventions  on  a  nonexclusive  basis 
and  failing  this  to  limit,  unless  otherwise 
approved  by  the  Foundation,  exclusive  li- 
censes granted  under  domestic  patents 
to  a  period  of  tliree  years  from  first  com- 
mercial sale  or  eight  years  from  the  date 
of  the  inception  of  the  license  agreement, 
whichever  occurs  first:  provided  that, 
after  the  period  specified  above  for  tha 
duration  of  exclusive  licenses,  additional 
licenses  win  be  made  available  on  a  non- 
exclusive basis  at  no  greater  royalties; 

(3)  limit  the  use  of  patent  management 
organizations  to  those  specified  in  the 
IPA  or  approved  by  the  FoundatlOQ:  (4) 
provide  that  the  institution  use  any  net 
royalty  income  retained  by  it  for  the 
support  of  education  or  scientific  re- 
search: (5)  provide  that  the  Foundation 
may  exempt  specific  awards  and  con- 
tracts frcHn  the  appUcation  of  the  IPA; 
and  (6)  include  such  other  terms  and 
conditions  as  are  considered  neoeasazy. 

(d)  Institutions  desiring  to  enter  into 
IPA's  should  c(»tact  the  Office  of  Gen- 
eral CTounsel  for  additional  information. 
The  General  Counsel  has  been  given  au- 
thority to  negotiate  IPA's  on  behalf  of 
the  Foimdatlon  subject  to  approval  of  an 
Institution's  qualifications  for  patent 
management  by  the  NSF  Patent  Policy 
Review  Committee  and  approval  and  ex- 
ecution by  the  Grants  and  Contracts 
Officer. 

(e)  Except  as  provided  In  S  650.10(f) 
of  this  part,  the  General  Counsel,  or  his 
designee,  is  authorized  to  act  on  behalf 
of  the  Foundation  in  connection  with 
decisions  and  actions  which  may  be  re- 
quired imder  Institutional  Patent  Agree- 
ments (such  as  the  granting  of  time  ex- 
tensions, required  aijprovals,  or  other 
administrative  actions) . 

(f )  In  accordance  with  applicable  cri- 
teria and  guidelines  established  t>y  the 
Director  and/or  Individual  Assistant  Di- 
rectors, NSP  Program  Managers  or  other 
Foundation  personnel  shaU  identify  and 
refer  to  the  NSF  Patent  PoUcy  Review 
Committee  any  potent^  awards  to  in- 
stitutions holding  IPA's  which  might  be 
considered  for  exclusion  from  the  cover- 
age of  the  IPA. 

§  650.9     Greater     rights     determination 
after  disclosure. 

(a)  (1)  Grantees  desiring  to  retain 
rights  in  inventlcxis  made  imder  or  dur- 
ing the  course  ot  awards  containing  pro- 
visions that  condition  the  retention  of 
principal  rights  in  such  inventions  by 
the  grantee  on  the  determination  of  the 
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Foundrntton.  soeh  m  ttoM  prescribxl  at 
i650.4<b>  of  this  part,  sbould  wldresB 
their  request  to  tbe  Oenend  Counsel  who 
hu  been  delegated  authorttir  to  make 
such  detennlnatioQs.  In  all  such  eases 
the  Oeneral  Coonsel  shall  seek  the  rec- 
/immAnriatinna  and  advloe  of  the  Patent 
Policy  Review  Committee. 

(2)  Such  requests  should  contain  the 
following  Information: 

(D  The  award  number,  and  subcon- 
tract niunber,  if  applicable,  under  which 
the  Invention  was  made ; 

(U)  A  c(xnplete  Inventten  disclosure 
or  reference  to  one  that  hu  previously 
been  furnished.  Including  any  NSP 
Identifying  numben.  if  known; 

<111)  A  description  of  the  reiatkmshlp 
of  the  invention  to  the  main  purpose  of 
the  award: 

(It)  The  grantee's  evaluation  of  the 
commercial  possIblUtieB  of  the  invention 
both  in  its  ordinal  embodiment  snd  In 
possible  adaptions  to  other  uses; 

(T)  An  explanation  of  why  it  Is  be- 
lieved that  rights  greater  than  free  pub- 
lic use  are  needed  to  bring  the  invention 
Into  use; 

<vl)  The  nature  and  extent  of  tiie 
rights  desired; 

(vil)  A  description  of  the  stage  ot  de- 
velopment of  the  Inventicti.  and  an  esti- 
mate of  the  cost  of  development,  capital 
and  time  required  to  taring  the  In- 
vention  to  the  point  of  practical  applica- 
tion as  defined  in  the  President's  Pcdlcy; 
(vlll)  A  statement  of  the  grantee's 
plans  and  intentions  to  bring  the  inven- 
tion to  the  point  of  practical  appUcatkHi 
Inclnrttng: 

<A)  If  further  development  Is  to  be 
eondueted  by  the  grantee,  a  deserlptloo 
of  the  facilities,  source  of  funds,  penon- 
nel,  and  marketing  outlets  available  for 
the  purpose  and  the  extent  to  which 
such  development  Is  to  be  undertaken  by 
the  grantee  or  ottiers  on  his  bdialf  and/ 
or 

(B)  If  he  Intends  to  Beense  the  inven- 
tion, a  brief  description  at  his  licensing 
program; 

(Is)  A  statement  of  any  equities  in  the 
Invention  which  the  grantee  brieves  tt 
has  In  the  Invention  which  would  be  ap- 
prc^irlate  for  consideration  by  the  Foun- 
dation, with  particular  eniphaids  on  di- 
rect eantrlbuti<«is  to  the  cost  of  making 
the  invention  as  opposed  to  general  fac- 
tors such  as  the  provlsloQ  of  facilities 
or  experience  in  research: 

(X)  If  other  Government  agencies 
have  contributed  to  the  cost  of  making 
tile  invention,  the  identification  of  such 
agencies  and  the  grant  or  contract  in- 
volved, and  the  approximate  share  of. 
each; 

<xl)  A  Usttng  of  other  countries  in 
which  the  grantee  would  be  Interested  in 
filing  applications  for  patents; 

(xll)  If  pubUcation  of  the  substance 
of  this  Inventian  has  occurred  or  is 
planned  or  there  has  been  a  use  or  sate 
such  as  might  possibly  create  a  future 
statutory  bar  to  the  patontlng  of  the 
invention,  the  nsone  of  the  Journal,  the 
date  or  probable  date  of  publication,  a 
reprint  of  the  article  if  it  has  been  pub- 
Iktaed  or  *  eoiqr  of  the  <baf  t  as  submit- 


ted for  publication,  and/or  details  re- 
garding ttie  use  or  sale  of  the  Invention; 
(xfll)  An  identification  and  iadtcation 
of  the  ownership  of  any  patents,  patoat 
ai>pUeatlons.  or  invention  disclosures 
known  to  the  grantee  which  would  alfsct 
the  praetlee  of  the  Invention. 

(b)  Determinations  under  this  section 
shall  be  made  on  the  basis  of  the  guide- 
lines set  forth  in  the  President's  PoUey 
and  this  part.  In  additiozi.  the  relation- 
ship of  the  invoitlon  to  other  techncAogy 
oontroUed  by  the  grantee  shall  be  eon- 
sktaed  as  discussed  in  i  tM.U  of  this 
part. 

(e)  <1)  In  cases  where  principal  rl^its 
in  an  invention  are  left  with  a  grantee 
wtilch,  itself,  is  not  expected  to  further 
develop  the  invention,  the  Foundation 
requires  the  grantee  to  make  reasonable 
attempts  to  license  inventions  on  a  non- 
exclusive basis;  provided  that  an  exclu- 
sive license  may  l>e  granted  if  the  grantee 
determines  that  an  exclusive  license  Is 
necessary  as  an  incentive  for  devek>i>- 
ment  of  the  invoitlon  or  because  martei 
conditions  are  such  as  to  require  Ucens- 
ing  on  an  exclusive  basis  In  order  to  bring 
the  invention  into  use.  Tbim  detonina- 
tlon  shall  be  in  writing  and  supplied  to 
the  Foundation  at  or  before  the  time  an 
exclusive  license  is  granted.  Any  sadk 
exclusive  license  granted  under  a  domes- 
tie  patent  or  patent  application  win  nor- 
Boally  be  limited  to  a  period  of  three  yean 
from  ftnt  eommerelal  sale  or  eight 
from  the  IneepCion  of  the  Uoense 
ment.  whichever  oeeiiis  first.  Tlicreafter. 
unless  the  original  eacluslve  Uoense  peri- 
od to  extended  wMh  the  approval  of  the 
addttkmal  ttoenses  will  be 
available  on  a  nonexclusive  baids 
at  a  royalty  not  greater  than  thai 
charged  to  the  exeluslve  licensee, 

(S)  In  addltlaf\  to  the  requirementi  of 
paragraph  (e)(1)  of  this  seetlan,  any 
detennlnaMnn  ender  this  seetlan  shaO 
lUKJVB  to  the  Oovcmment  the  rights  set 
iarth  tu  I  660.10  of  this  part.  In  mtkmkm. 
if  It  has  not  already  done  sa  the  grantee 
wUl  be  required  to  have  a  domestle  patent 
awpilcatfcm  filed  on  the  InvcnttoD  within 
•  months  fmn  the  date  of  Vbm 
mlnatlon.  or  such  longer  period  as 
be  auChorlaad  by  the  Fmmdatlon  for 
good  eause  shown  by  the  grantee.  Bach 
determination  will  also  include  appro- 
priate provisions  concerning  fuieigii 
rtghts.  The  determinatlcn  may  also  in- 
elnde  such  other  provtskXM  as  are  eon- 
sldered  appropriate. 

(3)  Whenever  the  clause  at  I  6S0.4<b) 
has  been  used  or  an  Institutional  Patent 
Agreement  is  applicable  and  the  grantee 
does  not  wlrti  to  retain  principal  rights 
and  neither  the  Foundation  nor  any 
other  Oovemment  agency  notified  of  the 
invention  by  the  Foundation  wishes  to 
take  principal  rights  In  the  Inventkm,  tt 
Shan  normally  be  dedicated  to  the  piAUe 
throogh  publication.  However,  priiiclpal 
rights  may  be  left  in  the  inventoris)  if 
he  (they)  so  request  upon  demonstration 
of  an  Intention  to  explott  the  inventloa 
and  a  description  satisfactory  to  ttie 
Foundation  of  the  means  by  which  this  is 
to  be  accomplished.  All  such  requests 
will  be  made  and  procened  in  aooord- 


•nee  wllli  the  procedures  set  forth  in  this 
section  and  determinations  thcnreon  shall 
eontaln  the  requirements  of  paragraphs 
<e)  a)  MBd  (2)  of  this  sectkm. 


1 659.10     MinimoiB   gortrmmenX   ri^ls. 


Ill  an  eases  where  the  grantee  or  any 
other  pecaon  or  entity  has  been  allowed 
to  retain  or  obtain  principal  rlg^its  in 
an  invention  or  posslUe  ■  f utore  taiven- 
tlons,  whether  at  the  time  of  award  or 
sifter  an  Invention  has  been  Identified, 
the  Foundation  shall  reserve  the  follow- 
ing minimimi  rights.  If  not  otherwise  re- 
quired by  or  inconsistent  with  any  other 
provision  of  this  part. 

(a)  A  nonexclusive,  nontransferable, 
paid-up  license  to  make,  use,  and  seU  the 
Invention  throughout  the  work!  by  or 
on  behalf  of  the  Oovemment  of  the 
United  States  (including  any  Govem- 
ment  agmey)  snd  States  and  domestic 
mimlripal  governments,  unless  the  Di- 
rector determines  that  It  would  not  be 
In  the  iNibllc  Interest  to  acquire  the  li- 
cense for  the  States  and  domestic  mu- 
nicipal governments. 

(b)  Tbo  ria^t  to  sublicense  any  for- 
eign government  pursuant  to  any  exist- 
ing or  future  trea^  or  agreement,  but 
<xily  if  the  Director  determines  It  would 
be  in  the  national  interest  to  acquire  this 
right. 

(c)  l%e  principal  or  exclusive  rights  to 
the  imentluu  (or  the  right  to  aequire 
ttM  same)  ta  any  eauntry  in  whMi  the 
grantee  does  not  elect  to  secure  a  patent. 

(d>  The  right  to  require  written  re- 
jMrts  at  reasonable  Intervals  on  the  com- 
mercial use  that  Is  being  made  or  Is  in- 
tended to  be  made  ot  ttie  Invention. 

(e)  The  right  to  require  the  toeluskm 
«f  the  following  appropriately  eoapleted 
Btstwwfit  ki  the  second  paragraph  of 
tiie  spedfloatlfln  of  any  patent  apfdlea- 
tlon  or  patent:  "The  Oovemment  has 
rigtits  In  this  tuventSun  pursuant  to 
Orant  (or  other  award  designation) 
No. awarded  by  ttie  ICaUonal  Sci- 
ence Fonndatlon.'* 

(f)  TiM  right  to  requirs  the  granting 
of  a  nonexelnstve  or  esdualve  lirenst  to 
a  rasponsllde  applleant  on  terns  thai  are 
reasonable  under  the  clrfUBaetsaces  (1) 
liess  H  is  determined  ttet^reettve 
steps  have  bsen  taken  within  three  years 
after  a  patent  Issaes  on  the  invention 
to  bring  ttie  Invention  to  0ie  point  of 
pcBctleal  appUeatlon.  or  that  the  inven- 
tion has  been  made  avallaUe  for  Hcens- 
Ing  luyalty-free  or  on  terns  that  are 
leaaaaatale  under  the  eircnmstaneee  er 
unless  eaose  can  be  ilHywn  why  the 
FooMlatlon  rtMNdd  no*  exeretoe  this  right 
for  seme  further  period  of  time;  <t)  to 
the  extent  the  Invention  Is  determined 
to  be  necessary  to  foifin  health  or  safety 
needs;  or  (3)  to  the  extent  the  Inven- 
tion k  determined  to  be  needed  for  oflier 
pubUe  pw  puses  stipulated  In  the 
Delemitnstions  and  ether  aetlens 
pursuant  to  tfate  paragraph  (f)  Aall  be 
by  the  Director  or  fay  such  penonCs)  m 
be  may  designate. 

eg)  TlM  right  to  approve  any  Beensa 
eoveiing  the  inventian  luopoeed  to  be 
granted  to  any  of  the  toOfOWlac 
or 
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(1)  Any  person  who  participated  as  an 
employee  of  the  grantee  In  the  research 
leading  to  the  conception  and/or  actual 
reduction  to  practice  of  the  invention; 

(2)  An  organlaatlon  of  which  a  person 
described  in  subsection  (g)(1)  of  this 
section  was  an  active  promoter  or  or- 
ganiser or  in  which  such  a  persmi  is  an 
ofiloer,  dlreetor,  or  holds  a  substenUal 
Interest: 

(3)  An  organization  of  which  the 
grantee  was  an  active  promoter,  orga- 
niser, or  flnaneer. 

Approval  of  such  a  license  shall  be  given 
only  if  the  grantee  can  show  that  a  bona 
fide  effort  was  made  without  success  to 
Interest  other  organizations,  known  to 
be  interested  In  the  subject  matter  of  the 
Invention,  In  becoming  licensees,  or  can 
otherwise  show  why  the  public  Interest 
will  best  be  served  by  the  proposed  licens- 
ing arrangement.  Notwithstanding  any- 
thing above,  this  paragraph  (g)  riiall  not 
apply  In  the  case  of  an  award  to  a  for- 
profit  grantee. 

1650.11     Avaflability   of   iHvartiona   to 
the  public 

<a)  A  major  objective  of  the  Foun- 
dation is  to  encourage  the  use  of  inven- 
tions arising  out  of  activities  supported 
by  the  Foundation.  It  is  important  that 
any  useful  ptxKluct  or  process  developed 
or  Improved  under  an  award  is  made 
available  to  the  pubUe  on  reasonable 
terms.  In  some  eases,  to  ensue  such 
availability  It  may  be  necessary,  either 
at  the  thne  of  award  or  in  oonnectlon 
with  the  determination  under  i  660.0 
to  require  ttte  grantee  to  f  iiraldi  to  re- 
QtoasUde  appBcants  technical  data  or 
rights  in  other  inventions  to  the  extent 
necessary  to  practice  the  invention  made 
or  produrt  or  process  devdcwed  er  im- 
proved under  the  award. 

(b>  Program  managers  or  other  Foun- 
dation personnel  shall  refer  cases  in- 
volving preexisting  proprietary  tech- 
nology (such  as  "proprietary  data." 
*%ade  secrets,"  patents,  or  patent  ap- 
pUeatlons)  to  the  General  Counsel  or  the 
Patent  PoUey  Review  (Tonunittee  in  ac- 
oordanoe  with  apirilcable  Staff  Memo- 
randa. 

S  650.12     Ddegstioiu. 

The  General  Counsel  Is  authorised  to 
make  any  determinations  required  by 
these  regulations  to  be  made  by  the  Di- 
rector, including  determinations  required 
hy  ttie  President's  Policy  to  be  made  hf 
tile  head  of  the  agency,  except  tiiose 
vedfled  in  |660.10(f>. 

Dated:   November  14,  1074. 


TWe  40 — ^Transportatkm 

CMtfiiR  x-trnmsnoE  commftf 

CCNMinSSION 

SUBCHAPm  A— «BNCRAL  RULES  AND 
REOUtATIONS 

PART  1083— «/UI  SERVICE 

|4th  R9T.  8.O.  Vo.  1II«;  Amtft.  1] 
Damunags  on  Frsitfbt  Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
26th  day  of  November  1974. 

Upon  further  consideration  of  Service 
Order  No.  1119  (39  FR  35666),  and  good 
caiise  appearing  therefor: 

It  is  ordered.  That  Service  Order  No. 
1119  be.  and  it  is  hereby,  amended  by 
revising  paragraph  (e)  as  follows: 

S  10S3.1119     Demurrage  on  freight  cars. 

•  •  •  •  • 

(e)  Exptratkm  date,  "nie  provisions  of 
this  order  shall  expire  at  6:59  a.m.,  Feb- 
ruary 1.  1975,  unless  otherwise  modified. 
clMnged.  or  susi>ended  by  order  <d  this 
OonunifBrifln, 

(Sees.  1,  13.  16.  Slid  17(3).  34  Stat.  8798. 
883,  884.  as  amended  (48  njB.C.  1,  13.  19,  and 
17(3)).  Interprets  or  appllea  mos.  1(10-17). 
15(4),  and  17(8),  40  Stat.  101,  a*  amended. 
M  B«a*.  Ml  («»  tTJB.C.  1(10-17),  18(4),  and 

Effectioe  date.  TUs  amendment  shall 
become  effective  at  6:69  aju.,  Decem- 
ber I.  1974. 

It  is  further  ordered,  Tlaat  a  c(«>y  of 
this  amendment  shall  be  served  iipon  ttie 
Assodation  of  American  Railroads,  Car 
Service  Dlvlskm,  as  agent  of  all  railroads 
subserttdng  to  the  car  service  and  car  hire 
agreement  under  the  torms  of  that  agree- 
Boci:^  and  uixm  the  American  Short  line 
Railroad  Association;  sod  that  notice  of 
this  amendmttit  be  given  to  the  general 
public  by  deporting  a  copy  in  the  Office 
of  the  Beeretstfy  of  the  Commission  at 
Washington,  D.C..  and  l^  filing  it  with 
the  Dlreetor,  Office  of  the  Federal 
Register. 

By  ttie  Oxnmission,  Railroad  Service 
Board. 

[saaJbl  RoBsar  L.  Oswals, 

SecreUirw. 
rm  Doe.M-38338  Vttsd  lS-«-TA:S:46  am] 


Director, 
pm  Doo.74-a700e  rilsd  ia-8-74;8:4«  am] 


PART  1124--A0EQUACY  OF 
PASSENGER  SERVICE 

(Kx  Parte  Hb.  277;  (Sab-No.  l)  1 
Penaltiee  for  Vioiatlan 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  held  at  its  ofQoe  In 
Washington.  D£..  on  the  4th  day  of 
October  1974. 

Tllixin  further  consideration  of  the 
record  in  this  prooceding,  the  rnK>rt  and 
order  of  the  Commission,  dated  Decem- 
ber 7,  iva.  344  LCC.  768.  vrtterdn  reg- 
ulatfons  for  the  adequacy  of  intercity  rafl 
passenger  service  were  promulgated  and 
adopted,  the  report  and  order  on  further 
consideration  of  the  Onnmlsslon  dated 


March  27,  1974,  346  I.C.C.  78,  wherein 
certain  of  the  aforesaid  regulations  were 
modified  temporarily  due  to  the  oiergy 
problem  and  other  good  cause,  the  order 
of  the  CkMnmission  dated  July  16,  19T4, 
wherein  the  C^ommlsslon  reopened  this 
X>roceedlng  for  the  purpose  of  proposing 
modtflcatlons  of  Regulations  23  and  26 
(H  1124.23  and  1124.26  of  49  CFR  Chap- 
ter X)  and  of  a  statement  In  opposition 
to  the  above  proposed  modifications,  filed 
by  the  National  Railroad  Passenger  Cor- 
portion  (Amtrak)  on  August  5, 1974: 

tt  is  ordered.  That  for  the  reasons 
stated  in  the  r^Mrt  attached  hereto,  and 
made  a  part  hereof.  Regulations  23  and 
26  of  the  Commission's  Regulations  for 
the  Adequacy  of  Intercity  Rail  Passenger 
Service,  as  set  forth  in  aroendlx  C  of  the 
report  at  344  I.C.C.  756  (814.  815).  as 
herein  modified,  supplemented,  and 
amended  be,  and  they  are  hereby, 
adopted  as  follows: 

§1124.23    (Reg.    23)  i      PreKripOoa    of 
penaltiea  for  carriers  in  vaolatkuk 

Any  carrier  in  vlolatiasi  of  any  of  these 
regulations  shall  be  subject  to  the  penal- 
ties prescribed  in  section  601  of  the  Rail 
Passenger  Service  Act  ot  1970,  imless  such 
carrier  takes  corrective  action  as  pre- 
scribed by  the  CTcHnmission  (in  the  man- 
ner set  forth  elsewhere  in  these  regula- 
tions) ,  or  in  a  manner  aeoept£d>le  to  the 
(Commission  and  passenger,  provides 
satisfaction  to  passengers  injured  as  a 
result  of  the  vlolatlui. 

6  1124.26  (Bi^  26) :      EMcution  of  pen. 
alUes  against  carriers  in  vtolation. 

Where  the  Commission  staff  deter- 
mines that  a  violation  of  these  regula- 
tions has  occurred,  the  matter  may  tie  re- 
ferred to  the  Depcutment  of  Justioe  for 
appropriate  enforcement  under  seeUoo 
801  of  the  Ran  Passenger  Service  Act  w 
the  Ckgnmlssion  may  take  such  oCtier 
steps  as  it  deems  impropriate  in  the  ^tr- 
cumstances,  including  among  othens,  in- 
formal or  formal  steps  to  settle  the 
matter  in  dispute  on  a  fair  and  equitable 
basis; 

It  is  further  ordered.  That  this  order 
diall  become  effective  on  the  date  of  serv- 
ice; and  of  a  statemoit  in  oppositlan  to 
the  above  proposed  modifications,  filed  by 
National  Railroad  Passenger  CDrporatlon 
(Amtrak)  on  August  5, 1974: 

It  is  further  ordered.  That  except  as 
bertin  modified,  supplemented,  and 
amended,  the  report  and  order  of  Decem- 
ber 7, 1973.  In  the  above-entitled  proceed- 
ing, as  modified,  supplemented,  and 
amended  by  the  report  and  order  on  ftir- 
ther  consideration  of  March  27,  1974. 
shall  remain  in  full  force  and  effect:  and 

It  is  further  ordered.  That  notice  of 
this  ordJer  dudl  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C..  and  by  filing  a  copy 
with  the  Director,  Ofllce  of  the  Federal 
Register. 

By  the  Ccenmlwrton. 

[sxal]  Robcct  L.  Oswsld. 

5ecretarir. 
[FB  Doo.74-n837  VUed  l».»-74:0:45  am] 
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proposed  rules 


Thl*  SActionW  th*  fEDERAL  REGISTER  contain*  noticM  to  th«  pttbHc  of  tho  prnpoood  Inuanc*  of  niloa  and  rafulatlofM.  Th« 
Omoo  noticw  l»w  giv*  Interested  p»t%on»  an  opportunity  to  participata  in  Iha  nila  makinc  prior  to  ttio  adoption  of  Iha  final  nilaa,     , 


pufpoaa  af 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvic« 

[7CFRPartl04«] 

(Docket  No.  AO-iaS-A4a] 

MILK  IN  THE  LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Martieting  Agree- 
ment and  Order 

Notice  la  hereby  given  of  a  public 
hearing  to  be  held  at  the  Executive  Inn. 
Freedom  Way  and  Watterson  Express- 
way. Louisville.  Kentucky,  beginning  at 
9:00  a.m.,  on  December  18.  1974.  with 
respect  to  pr(^>osed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  In  the  Loulsville-Lexlngton-Evans- 
Tllle  miu-ketlng  area. 

The  hearing  Is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  nJ3.C.  601  et  seq.) .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CPR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evldaice  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the  ten- 
tative marketing  agreement  and  to  the 
order. 

Since  the  proposals  applicable  to 
diverted  milk  could  change  significantly 
the  quantities  of  milk  that  may  be  ship- 
ped to  nonpool  plemts  and  priced  imder 
the  order  as  diverted  milk,  the  plant  at 
which  such  milk  shall  be  considered  as 
having  been  received  for  the  purpose  of 
pricing  it  under  the  order  will  be  open 
f «  consideration  at  the  hearing. 

The  proposed  amendments,  set  fOTth 
below,  have  not  received  the  approval  ot 
the  Secretary  of  Agriculture. 

Proposed  bt  Dairtiizii,  Inc. 

PROPOSAL  IfO.  1 

Amend  9  1048.7.  Pool  Plant,  to  (xnlt 
paragraph  (c).  to  delete  In  paragraph 
(d)  the  third  "or",  and  an  of  (2)  fol- 
lowing the  word  "or",  and  revise  para- 
graph (b)  to  read  as  follows: 

(b)  A  coimtry  plant  fnnn  which  not 
less  than  50  percent  of  milk  physically 
reotived  at  such  plant  or  diverted  from 
such  plant  purstumt  to  1 1046.13  Is  trans- 
ferred to  and  received  at  a  city  plant 
In  the  form  of  milk  or  skim  milk. 


PROPOSAL  NO.  s 

Amend  paragraph  (c)  (2)  of  S  1046.13. 
Producer  Milk,  and  add  new  paragraphs 
(c)  (3)  through  (c)  (7)  as  follows: 

§  1046.13      Producer  milk. 

(iB)     •    •    • 

(2)  During  the  months  of  September 
through  February,  not  less  than  20  days' 
productlcm  of  the  producer  whose  milk 
is  diverted  Is  physically  received  at  the 
pool  plant; 

(3)  During  the  months  of  March 
through  August,  not  less  than  10  days' 
production  of  the  producer  whose  milk 
is  diverted  Is  physically  received  at  a 
pocd  plant: 

(4)  To  the  extent  that  It  would  re- 
siilt  in  nonpool  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk : 

(5)  During  the  months  of  March 
throxigh  Augxist  a  cooperative  association 
may  divert  for  its  account  the  milk  of 
any  member  producers  without  limit  dur- 
ing the  month  if  the  total  quantity  of 
milk  so  diverted  does  not  exceed  one- 
third  of  the  cooperative's  total  member 
producer  milk  during  that  month: 

(6)  During  the  months  of  Bftux^h 
through  August  the  operator  of  a  pool 
plant  other  than  a  cooperative  sissocia- 
tion  may  divert  for  his  account  the  milk 
of  any  nonmember  producer  without 
limit  diuing  the  month  If  the  total  vol- 
ume of  mflk  diverted  does  not  exceed  one- 
third  of  the  nonmember  producer  milk 
at  such  plant  during  that  month:  and 

(7)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  Is  not 
producer  milk  pursup.nt  to  paragraphs 
(c)(5)  and  (6)  of  this  section.  If  the 
handler  falls  to  make  s^ich  designation, 
no  milk  diverted  by  him  shall  be  pro- 
ducer milk. 

PROPOSAL   NO.    3 

Amend  paragraphs  (a),  (e)(1)  and 
(f )  of  i  1046.73,  Payments  to  Producers 
and  Cooperative  Associations,  to  read  as 
ft^ows: 

5  1046.73      ParmenU    to   Produrcra    and 
Cooperative  A«Miciatioiia. 

(a)  On  or  before  the  7th  day  following 
each  of  the  first  two  10-day  periods  of 
each  month  to  each  producer,  who  did 
not  discontinue  shlpphig  milk  to  such 
handler  within  seven  days  f(dk>wlng  the 
end  of  the  10-day  period  for  which  pay- 
ment Is  to  be  made,  an  amount  equal  to 


not  less  than  90  percent  of  the  uniform 
price  for  the  preceding  month  multiplied 
by  the  hundredweight  of  milk  received 
from  such  producer  during  the  10-day 
period  for  which  payment  is  being  made, 
less  proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pin-suant  to  this  paragraph;  Provided, 
That  for  the  months  of  April  through 
July  the  rate  per  hundredweight  shall 
be  adjusted  by  the  rate  specified  In 
{  1046.81(h) ;  and  Provided  further.  That 
for  the  months  of  C^ctober  through  Janu- 
ary the  rate  shall  be  adjusted  such  that 
it  does  not  include  the  amount  required 
by  I  1048.81(g). 

•  •  •  •  • 

(e)  (1)  On  or  before  the  Sth  day  pre- 
ceding the  last  day  on  which  a  payment 
may  be  made  pursuant  to  paragraph  (a) 
of  this  Section,  the  total  potmds  of  milk 
received  during  the  10-day  period  for 
which  payment  Is  to  be  made. 

(f)  (1)  Each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 
7th  day  following  each  of  the  first  two 
10-day  periods  of  each  month  for  mlDc 
received  from  it  as  a  handler  descrtted 
in  i  1048.9(c)  an  amount  equal  to  not 
less  than  90  percent  of  the  uniform  price 
for  the  preceding  month  for  all  months 
except  January  and  April  when  appli- 
cable percentage  shall  be  85  percent  of 
the  tmlform  pric«  for  the  preceding 
month,  multiplied  by  the  hundredwdght 
of  milk  received  from  the  cooperative 
during  the  10-day  period  for  which  pay- 
ment is  being  made. 

(2)  Each  handler  shall  make  final  pay- 
ment to  the  cooperative  association  on  or 
l>efore  the  10th  day  of  the  following 
month  at  an  amount  computed  at  not 
less  than  the  value  of  such  milk  at  the 
Tninimum  prices  for  milk  in  each  class  as 
adjusted  by  the  butterfat  differential 
specified  In  1 1048.74  that  are  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant,  less  pajrments  made  ptirsuant 
to  paragraph  (f )  (1)  of  this  section. 

Proposd  bt  Natiohai  Famorb' 
Orcanizatioh 

proposal  no.  4 

Amend  subi}aragraph  (2)  of  paragr84>h 
(c)  of  i  1048.13  to  read  as  follows: 

(2)  Not  less  than  4  days'  production  ci 
any  producer  whose  milk  Is  diverted  dur- 
ing any  of  the  months  of  October,  No- 
vember. January  and  February  Is  physi- 
cally received  at  a  pool  plant  during  tb* 
month; 

Not  less  than  2  days'  production  of  any 
producer  whose  milk  Is  diverted  duzliiff 


FBflAL  KOISra.  VOL    39,  NO.  934 — WEONCSOAY,  DCCEMBd  4,  1f74 


41987 


•ay  of  the  matXba  ct  VarA,  April.  Iftar. 
Jteie,  July.  AngTBt,  September  and  De- 
cember is  physically  received  at  a  pool 
plant  dnrfng  t>»^  i»Mw»t>« 

PaoposB  rr  trb  Daikt  Diviuuh. 
AoixcnLTinuii  Maekrixg  Snvics 

PBOPOSAI.  HO.  ■ 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
meot  and  the  order  conform  with  any 
amsBdments  thereto  that  nwy  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Admhilstrator,  3920  Bardstown 
Boad.  Louisville.  Kentucky  (P.O.  Box 
laoSO.  Loutoville,  Kentucky  40218).  or 
from  the  Hearing  Clerk.  Room  112-A, 
Admlnlstratloa  BuDding.  United  States 
Department  of  Agrlctilture,  Washington. 
D.C.  20250  or  may  be  there  Inspected. 

Signed  at  Washington.  D.C,  on:  Nd- 
Tembera9,1974. 

Jatai  C.  Bluic 
Acting  AdmiMistrmtor. 

(ntDoc.74-^38800  FUad  lS-3-74;«:4e  am] 


f  snis  to  pool  dkitrfbottng  plante  and 
then  Tdoadlnc  the  mfflc  Xor  tsaxtitar 
back  to  a  maouf  acturlng  plant  located 
In  the  area  from  which  the  milk  ma 
picked  up  from  prodncers'  farms.  This 
proposed  suspension  would  permit  the 
movement  of  milk  directly  from  farms  to 
the  nonpool  plant  thus  reducing  haul- 
ing costs  and  fuel  ccmsumption. 

Signed  at  Washington.  D.C.  on  No- 
vember 27.  1974. 

JOBX  C  Blvk. 
Associate  AdministFOtor. 

[FB  Doc.74-38299  PUed  ia-8-74;8:46  am] 


[7CFRi*artl063] 

KULK  m  THE  QUAD  CITIES-OUBUQUE 
MARKETIfiia  AREA 

None*  of  Proposed  Suspension  of  a 
Certain  Provision  of  the  Order 

Kotloe  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amwirted  (7  U.S.C  801  et  seq.) .  the  sus- 
pension of  certain  provisions  at  the  or- 
der regidathig  the  haiylllng  of  milk  in 
the  Quad  Ctttes-Dobuqiw  marketing 
area  is  being  considered  for  the  months 
of  December  1974  and  January  1975. 

All  persons  who  desire  to  submit  writ- 
ten datai.  views,  or  arguments  in  ccn- 
nectlon  with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  United  States  Department  of 
AgrlcQlture.  Washington.  D.C.  20250,  on 
or  before  December  9,  1974.  All  docu- 
ments filed  should  be  in  quadruplicate. 

AD  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
I)ubUe  tnspectlon  at  the  oflSce  of  the 
Hearteg  Clerk  during  regtdar  business 
hours  (7  CFR  1.27(b)). 

nie  provision  proposed  to  be  suspended 
Is  f  1063.13 (b)  (3).  limits  diversion  of  a 
prodneer's  mfft  from  a  pool  plant  to  a 
DOtipooi  phmt  in  September  through 
January  to  the  number  of  days  that  his 
mSk.  was  delivered  from  his  farm  to  a 
INNjI  pCant  during  tbe  month. 

The  proposed  suspension  would  re- 
move the  limitation  on  diversion  of  pro- 
ducer mUk  in  December  1974  and  Jan- 
uary I97S. 

Land  O'Lakes,  Inc.  requested  this  sus- 
penston  for  ttemanthe  of  December  1974 
and  Jamary  1975  U>  acoomioodate  t^ 
hamW**^  ot  leaervc  supplies  of  milk  for 
Tlie  eoopcratlve  states  It  la 
vneeonomle  and  fud-eon- 
Qt  producer  milk  fcosB 


[7  era  Part  10981 

IDockot  Ho.  AO-184-Aa71 

MILK  IN  THE  NASHVILLE,  TENNESSEE, 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marinting  Agree- 
ment and  Order 

Notice  Is  hereby  glvoi  of  a  pubUc 
hearing  to  be  held  at  the  enton  Airport 
Inn,  Nashville  Muzdcipal  Airport,  Nash- 
vlUe.  Tcnnesaee.  beginning  at  1:00  pjn., 
<m  December  16.  1974,  with  respect  to 
prt^Mscd  amendments  to  the  tentative 
marketing  agreement  axtd  to  t^  order, 
regulating  the  hi^'T^t"g  of  mUk  In  the 
Nashville.  Tenneesee.  mariceting  area. 

The  hearing  is  called  pxursuant  to  the 
provisions  of  the  Agilcultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  801  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CPR  Part  900) . 

The  purpose  of  the  hearing  Is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appmrprl- 
ate  modifications  thereof,  to  the  tenta- 
tive marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Psoposxo  BT  Dazrticzn,  lac. 
FaorooAi.  Ha  i 

Amend  1 1098.7(b),  Pool  Ftant.  by  de- 
leting all  language  at  paragrai>h  (b) 
following  the  first  sentence. 

FKOPOSAL  NO.   1 

Amend  1 1098.7(c) .  Pool  Plant,  by  re- 
placing the  words  nwo-tUrds"  wtth  the 
words  "60  percent." 

PR<M>OBAZ.  HO.  a 

Amend  pnragrvpb  (b)  of  1 1098.1S. 
Producer  milk,  to  read  as  foUovs: 

S  1098.U     IVodwer  aaA. 

<b)  Diverted  tnm  a  pool  plant  to  a 
nonpool  irtant  thatt  Is  not  a  prodneer- 
handler  idaat  aub^ect  to  tbe  following 
conditions: 

(1)  Such  milk  shall  be  determined  to 
have  been  received  by  the  divoilng  han- 
dler at  tbe  plaai  to  which  diverted; 


C3)  Dvtng  tlie  months  of  Septembo' 
thnogh  Febraary.  not  less  than  20  days' 
prodoctkm  of  tbe  producer  niiose  milk  is 
diverted  Is  phyilaBy  received  at  tite  pool 

phmt; 

CS)  During  the  months  of  March 
through  Atigust.  not  lees  than  10  days' 
production  ot  the  producer  whoee  milk  Is 
diverted  Is  physicany  received  at  a  pool 
plant; 

(4)  To  the  extent  that  it  would  result 
in  nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the  ac- 
count of  a  cooperative  association  from 
the  pool  plant  of  another  handler  shall 
not  be  producer  milk; 

(5)  During  the  mcmths  of  March 
through  Augtjst  a  cooperative  association 
may  divert  tar  its  account  the  mflk  of 
any  member  producer  without  limit 
during  the  month  if  tbe  total  quantity  of 
milk  so  diverted  does  not  excoed  40  per- 
cent of  the  coopoiUlve's  total  member 
producer  milk  during  the  month: 

(8)  During  the  months  of  March 
through  August  tibe  aptniar  of  a  pool 
plant  other  than  a  cooperative  associa- 
tion may  divert  for  his  account  tbe  mflk 
of  any  nonmember  prodneer  wltfaovt 
Umit  during  the  month  if  the  total  vol- 
vaae  at  milk  diverted  does  not  exceed  40 
percent  of  the  nonmember  producer 
milk  at  such  plsmt  during  Chat  month; 
and 

(7)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  mflk  is  not 
producer  milk  pursuant  to  paragraphs 
(b)  (5)  and  (8)  of  this  section.  If  the 
handler  fails  to  make  such  designation, 
no  milk  diverted  by  hhn  sball  be  pro- 
ducer milk. 

PROPOSAL  HO.  4 

Amend  paragr^h  (a)  of  1 1098.71. 
Payments  to  the  Producer-Settlement 
Fund,  to  read  as  follows: 

§  10911.71      Paymmta    to    the   ProAtcer- 
Settlement  Fund. 

(a)  On  or  before  the  Sth  day  f oUowing 
each  ot  the  first  two  10-day  periods  of 
each  month  each  htmdler  receiving  milk 
from  producers  or  frcMn  a  handler  de- 
scribed in  i  1098.9(c)  shan  pay  to  tfae 
market  administrator  for  deposit  Into 
the  producer-settlement  fund  un  amotmt 
of  money  calculated  by  multiplying  the 
hundredw^ht  of  producer  milk  re- 
ceived by  him  during  ttie  10-day  period 
for  which  pajmient  is  being  made  by  an 
amount  equal  to  not  less  than  90  percent 
of  the  uniform  price  for  the  preceding 
montb. 

nOPOBtf.  HO.  • 


(a)  of  11096.73 
Payment*  to  Producers  and  to  Coopera- 
tive Associations,  to  read  as  follows: 

S  I098.7S     PaymenU  loProdocera  and  to 

C4io|penrtfTe  AaaoeiasMma. 

(a)  On  (NT  before  the  Tth  day  foOowlDff 
eadi  of  tbe  first  two  10-day  periode  ci 
each  month,  the  maricet  Mteinistratar 
shall  make  paymcata  to  each  producer 
for  milk  received  txxjm  auob  producer 
during  the  lA-day  period  for  which  pay- 


F8>atAl  IB6ISTBI,  VOL   99,  NO.  X94— WCDNCSOAT,  DEOMMI  4,  f«m 


41988 

ment  is  being  made  by  handlers  from 
whom  the  appropriate  payment*  have 
been  received  pursuant  to  1 1098.71(a) 
at  not  less  than  00  percent  of  the  uniform 
price  per  hundredweight  for  the  preced- 
ing month:  Provided.  TbaA  payment  shall 
not  be  made  to  thoee  producers  who  have 
disc<mtinued  deliveries  to  handln»  from 
whom  the  appropriate  paymoita  have 
been  received  pursuant  to  1 10M.71(a). 

Proposed  bt  Natiohai,  FARicns' 

ORGAinZATIOir 
PROPOSAL  HO.    • 

Amend  paragraph  (b)  of  {  1098.13  by 
adding  the  following  proviso  at  the  end 
of  the  first  soitence  In  said  paragraph. 

§  1098.13     Producer  milk. 

•  •  •  •  • 

(b)  *  *  *  Provided,  Tliat  (1)  not  less 
than  4  days'  production  of  any  producer 
whose  milk  is  diverted  during  any  of  the 
months  of  September  through  February 
Is  physically  received  at  a  pool  plant  dur- 
ing such  nuxith:  (11)  not  less  than  2  days' 
productlMi  of  any  producer  whose  milk 
Is  diverted  during  any  of  the  months  of 
March  through  August  Is  physically 
received  at  a  pool  plant  during  such 
month. 

PROPOSAL  HO.   T 

Amend  paragraph  (a)  of  S  1098.71  to 
read  as  follows: 

(a)  On  or  before  the  22nd  day  of  each 
month  each  handler  receiving  milk  from 
producers  or  from  a  handler  described 
In  I  1098.9(c)  (except  for  producers  hav- 
ing made  deliveries  for  less  than  20  days 
during  the  month)  shall  pay  to  the  mar- 
ket administrator  for  payment  into  the 
producer-settlement  fund  an  amount  of 
money  calculated  by  multiplying  the 
hundredweight  of  producer  milk  received 
by  him  during  the  first  15  days  of  such 
month  by  an  amount  equal  to  not  less 
than  90  percent  of  the  uniform  price  for 
the  (xeceding  month. 

PROPOSAL    Ha    ■ 

Amend  paragraph  (a)  of  1 1098.73  to 
read  as  follows: 

(a)  On  or  btfore  the  third  day  prim: 
to  the  last  day  of  the  month,  the  market 
admlnlstratM'  shall  make  payment  to 
each  producer  for  milk  received  during 
the  first  15  days  of  such  month  by 
handlers  from  whom  the  appropriate 
payments  have  been  received  pursuant 
to  i  1098.71(a)  at  not  less  than  90  per- 
cent of  the  unlf OTm  [»1ce  for  the  preced- 
ing month. 

Proposbo   bt   ths   Dajrt   Oivisioh. 
Agricultvral  MABKrmio  Ssavm 

proposal  ho.  • 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  c<mf<xin  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Oople*  of  this  notice  of  hearing  and 
the  order  may  be  i»tx:ured  from  the 
Market  Administrator.  Suite  251.  Theatre 
OfBce  Building.  100  Oaks  Shopping  Cetv- 
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ter,  Nashville.  Tennessee,  or  from  the 
Hearing  Clerk.  Room  112-A.  Admlnistra- 
tioa  Building,  United  States  Department 
of  Agriculture.  Washington.  D.C.  20250 
or  may  be  there  Inspected. 

Signed  at  Washington.  D.C.  on:  No- 
vember 29,  1974. 

JoHH  C.  BLunt. 
Acting  Administrator. 

(FB  Doc.74-28301  FUmI  1>-S-74:8:46  ami 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

[  41  CFR  Parts  3-3,  S-16  ] 

HANDUNG  OF  LATE  PROPOSALS 

Proposed  Policies  and  Procedures 

Notice  Is  hereby  given  In  accordance 
with  the  administrative  provisions  In  5 
UJB.C.  553  that  pursuant  to  the  Federal 
Pi'upeity  and  Administrative  Services 
Act  of  1949,  as  eonaided.  the  OfDce  of  the 
Secretary  is  consldnlng  an  amendment 
to  Chapter  3.  by  adding  a  new  |  S-S.803- 
1.  Consideration  of  late  propoaalM.  to 
Subpart  3-3.8.  Price  Negotiation  Policies 
and  Techniques,  and  amending 
I  3-3.103-50.  Notifying  and  debriefing  of 
untuccessful  offerors.  Subpart  S-S.51. 
8electl(»i  of  offerors  for  negotiation  atnl 
award,  and  }  3-16.5001.  Standardized  re- 
ijuest  for  proposal  (RFP)  format  and 
checklist  for  solicitation  documents. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  Uiem  in  duplicate  with  the 
Deputy  Assistant  Secretary  for  Grants 
and  Procurement  Management,  OASAM, 
Room  3078.  HEW  Swltcer  Building,  S30 
C  Street.  SW..  Washington.  DC.  20201, 
on  or  before  January  3,  1975.  All  com- 
ments submitted  pursuant  to  this  notice 
will  be  available  for  public  inspection 
diiring  regular  business  hours  in  the 
OfDce  of  Grants  and  Procurement  Man- 
agement. 

This  amendment  prescribes  policies 
and  procedures  relative  to  the  handling 
of  late  proposals,  revises  policies  and 
procediues  relative  to  the  notification  of 
offerors,  and  revises  the  requirements 
for  the  conduct  of  evaluations. 

Dated:  November  27. 1974. 

JohhOttiha, 
Assistant  Secretary  for 
Administration  and  Management. 

1.  As  proposed,  the  new  IS-S.803-1 
would  read  as  follows: 

S  3-3.802—1      ConMderation  of  laic  pro* 
po««b. 

(a)  The  following  provision  regarding 
the  receipt  and  consideration  of  pro- 
posals for  award  that  are  received  after 
the  exact  time  set  for  receipt  in  the 
request  for  proposal  shall  be  placed  in 
each  solicitation: 

Lats  PBorosALS,  UooiftCATioira  or 

PlOPOSALS  Am  WlTHMUWAI.  OV  PROrO«*LS 

(»)  Any  proposal  rvoelTMl  at  tlia  oOoa 
d«aignat«d  In  tli«  aollcltaUoa  after  the  exact 


time  speclfled  for  receipt  will  not  be  con- 
sidered unless  It  U  received  before  award  Is 
made,  and: 

(1)  R  wss  sent  by  registered  or  certified 
mall  not  later  than  the  fifth  calendar  day 
prior  to  the  date  specified  for  receipt  of  offers 
(e.g.,  an  oifer  submitted  in  reeponee  to  a 
solicitation  requiring  receipt  of  offers  by  the 
aoth  of  the  month  most  have  been  mailed 
by  the  16th  or  earlier) ; 

(3)  It  was  sent  by  maB  (or  telegram  if 
authorized)  and  it  la  determined  by  the 
Oovemment  that  the  late  receipt  was  due 
aolely  to  mishandling  by  the  OoTemment 
after  receipt  at  the  OoTemment  instoUation: 
or 

(3)  It  Is  the  only  proposal  received. 

(b)  Any  modification  of  a  propooal,  except 
a  modification  resulting  from  ttie  Contiwct- 
Ing  OCBoer's  request  for  "bee*  and  final"  of- 
fer Is  subject  to  the  same  conditions  as  la 
(a)  (1)  and  (a)  (3)  of  this  provision. 

(e)  A  modil^catlon  resulting  from  the  Oon- 
t^mcting  Oflloer'a  request  for  "best  and  final" 
offer  reoelTed  after  the  time  and  date  specl- 
fled in  the  request  will  not  be  ooosldered 
unleas  received  before  award  and  tba  late 
receipt  bt  due  adety  to  miabandllng  by  the 
Oovemment  after  reoelpt  at  the  Oovernment 
Installattoii. 

(d)  llie  only  acceptable  evidence  to  estab- 
lish: 

( 1 )  The  date  of  nmlMng  at  a  late  proposal 
or  modification  sent  either  by  registered  or 
certified  mall  is  the  VS.  PosBal  Service  poet- 
mark  OD  the  wrapper  or  on  the  original  re- 
ceipt from  the  n.S.  Postal  Service.  IT  neither 
postmark  shows  a  legible  date,  the  propoeal 
or  modification  shall  be  deemed  to  have  been 
mailed  late.  (The  term  "poetmark**  means 
a  printed,  stamped,  or  oChenrlae  placed  im- 
pression that  la  readfiy  identifiable  without 
further  action  as  having  been  eopplisd  and 
aflUed  on  the  date  of  mailing  by  employees 
of  the  US  Poatal  Service. ) 

(3)  The  time  of  recetpi  at  the  Oorera- 
ment  installation  is  the  time-date  stamp  of 
such  InstaUatloo  on  the  propoeal  wrapper  or 
other  documentary  evldenoe  at  nottpt  main- 
tained by  the  iastallAtton. 

(e)  Notwltbstendlng  (a),  (b).  and  (c),  of 
this  provision,  a  late  modification  of  an 
otherwise  succeesful  proposal  which  makes 
Ita  terms  more  favorable  to  the  Oovenunent 
will  be  considered  at  any  time  It  la  received 
and  may  be  accepted. 

(f)  Proposals  may  be  withdrawn  by  writ- 
ten or  telegraphic  notice  received  at  any  time 
prior  to  award.  Proposals  may  be  withdrawn 
in  person  by  an  offeror  or  his  authorised 
repreeentetlve,  provided  his  Identity  is  made 
known  and  be  signs  a  reoelpt  for  the  pro- 
posal prior  to  award. 

(b)  Proposals  and  modifications  of 
proposals  received  in  the  oCBce  designated 
In  the  request  for  proposals  after  the 
exact  time  specified  are  late  proposals 
and  shall  be  considered  for  award  only 
if  the  circumstances  set  forth  in  the  pro- 
vLsion  in  {  3-3.802-1  (a)  ot  this  section, 
are  applicable.  When  a  late  prcHMsal  or 
modification  of  proposal  is  received  and 
it  is  clear  from  available  information 
that  It  cannot  be  considered  for  award 
(e.g.,  when  the  postmark  clearly  shows 
that  the  pix>posal  was  mailed  later  than 
the  flfUi  day  prior  to  the  date  specified) , 
the  contracting  oCDcer.  or  his  authorized 
representative,  shall  promptly  notify  the 
offeror  that  it  was  received  late  and  will 
not  be  considered  for  award.  However, 
wtien  a  late  proposal  or  modification  of 
proposal  is  transmitted  by  registered  or 
certified  mall  and  it  Is  received  before 
award  but  it  is  not  clear  from  the  avail- 
able inf  ormatkm  whettier  It  can  be  con- 
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sldered.  the  offeror  shall  be  promptly 
notified  substantially  In  accordance  with 
the  notice  in  i  1-2.303-6.  appropriately 
modified  to  relate  to  proposals. 

(c)  Where  only  one  proposal  is  In- 
volved and  it  is  received  after  the  time 
specified,  it  may  be  evaluated  and  con- 
sidered for  award.  As  used  in  this  section 
the  term  "only  proposal  received"  means 
a  proposal  which  is  one  submitted  by  (1) 
the  only  offeror  responding  to  the  request 
for  proposals,  (2)  a  sole  source,  or  (3)  an 
offeror  who  is  offering  proprietary  items 
In  response  to  a  request  for  proposal 
which  specifies  that  awards  will  be  made 
on  the  basis  of  proprietary  items  identi- 
fied by  the  offeror  by  brand  name,  model, 
type,  or  other  Identification.  With  re- 
spect to  paragraph  (c)  (3)  of  this  section 
the  term  does  not  mean  an  offer  which 
k  based  on  a  perf  ormanee  epedflcatlon 
or  a  brandname  product  which  is  speclf- 
IcaBy  Identified  In  the  request  for  pro- 
posal. 

(d)  "Dm  normal  revisions  of  proposals 
by  oflerees  ejected  for  dlecuaslon  dnrtng 
ttae  wmai  eondiKt  ot  necoMatlom  wttk 
MUih  offerors  are  not  to  be  eoswldered  as 
late  ptopoealB  or  later  modifications  to 
Vsoposals  but  shall  be  bandied  In  accord- 
ance wltti  i  1-^.805. 

•  •  •  •  • 

3.  Paragraph  (h)  (2)  of  I  3-3.103-^0 
Notifying  and  debriefing  of  unsuccessful 
offerors,  is  hereby  revised  as  follows: 

§  S-3.10S-50     Notifying  and  debriefing 
of  ansnccessf ol  offerors. 


a>)  •  •  • 

(2)  As  soon  as  practicable  after  the 
determination  of  the  competitive  range, 
all  offerors  shall  be  notified  at  the  same 
time  whether  their  proposals  are  within 
that  range.  The  following  is  a  sample 
notification  letter  to  those  offerors  not 
considered  in  the  competitive  range: 

Reference:  Tour  Proposal  Ko. 

Subject:  DHKW  Bequest  for  Propoeal  (RFP) 
No. 

Oxmtlxmxh:  Your  proposal  submitted  In 
response  to  the  subject  Bequest  for  Proposal 
(RFP)  has  been  evalxiated.  Upon  examina- 
tion of  yova  propoeal  in  accordance  with  the 
criteria  set  forth  in  the  KFP,  it  has  been 
determined  that  the  propoeal  Is  not  within 
the  competitive  range,  price  and  other  factors 
considered.  (A  brief  explanation  of  the  rea- 
sons for  this  determination  should  also  be 
Included  in  the  letter.)  No  further  informa- 
tion Is  available  at  this  time.  Tou  will  be 
notified  of  any  award(s)  made  as  a  result  of 
the  soUclteUon. 

Motlfleatloa  win  Include  the  name  of  the 
successful  offeror (s)  and  dollar  amount  of 
tba  resulting  oantraet(s) . 

Since  no  further  negotiations  will  be  eon- 
ducted  with  you  concerning  the  subject  RFP, 
no  revision  of  your  prc^xwal  wUl  be  con- 
sidered. 

Tour  interest  m  our  requlremente  Is  ^• 
predated. 

Sincerely  yours, 

Confrocfin^  Officer. 

Particular  care  should  be  taken  to  ensure 
tbtki  the  offeror  Is  advised  tbat  pn^xeal 


revisions  will  not  be  considered.  Tht  no- 
tification to  those  In  the  competittve 
range  need  only  state  this  fact.  A  poet- 
award  notification  will  be  given  to  every 
unsuccessful  offeror  and  It  wlU  Include 
the  name  of  the  successful  offeror(s)  and 
dollar  amount  of  the  resulting  con- 
tract(8).  Upon  request,  in  accordance 
with  paragraph  (a)  of  this  section,  un- 
successful offerors  shall  be  furnished  the 
reasons  why  their  proposals  were  not  ac- 
cepted. Debriefings  of  unsuccessful  of- 
ferors should  be  conducted  only  after 
award  has  been  made.  Ddsrieflngs  may 
be  given  before  award  if  the  contracting 
officer  determines  It  is  in  the  best  interest 
of  the  Government  to  do  so  and  that  such 
a  debriefing  would  not  harm  the  Integ- 
rity of  the  procurement  process.  Any  de- 
briefing K^ilcfa  Is  given  before  the  award 
of  a  contract  duJl  be  limited  to  a  dis- 
cussion c^  the  unsuccessful  offeror's  pro- 
posal. Costs  proposed  by  other  offerors 
will  not  be  discussed. 

N  3-^3.5107—3-3.511      [Redcsignstedl 

3.  Subpart  3-8.51,  Selection  of  offerors 
for  negotiation  and  award,  is  amended  as 
follows: 

(a)  Secttons  3-3.5106  through  3-3.5110 
are  redesignated  as  H  3-3.5107  through 
3-3.5111  respectively. 

(b)  The  following  new  S  3-3.5106  is 
added: 

§  3-3.5106     Conduct  of  evaluation. 

Personnel  p«^cipating  in  any  way  in 
evaluating  proposals  shall  not  reveal  any 
Information  concerning  the  evaluations 
underway  except  to  an  individual  par- 
ticipating in  the  same  evaluation  pro- 
ceedings, and  then  only  to  the  extent 
that  such  information  is  reqvdred  in  con- 
nection with  such  proceedings.  Divulging 
Information  during  the  evsduation,  selec- 
tion, and  negotiation  phases  of  the  pro- 
curement to  personnel  not  having  a  need 
to  know  could  Jeopardize  any  resultant 
award.  The  Contracting  Officer  will 
therefore  instruct  perstfmiel  participat- 
ing in  the  evaluations  to  observe  these 
restrictions  and  assure  that  [lersonnel 
understand  that  unauthorized  disclosure 
of  information,  no  matter  how  innocent, 
could  subject  such  personnel  to  disci- 
plinary action. 

§  3-16.5001      [Amended] 

4.  Paragraph  (1)  (4)  of  f  3-16.5001, 
Standardized  request  for  proposal  (RFP) 
format  cmd  checklist  for  solicitation  doc- 
uments Is  hereby  deleted  and  the  follow- 
ing Is  substituted  in  lieu  thereof  : 
(4)  Lsn   Pkoposal.    Modificatiohs   or 

PSOPOBAU  AHD   WtTHI»AWAL8  OF  PRO- 
POSAL 

Include  the  provisions  set  forth  In 
I  3-3.802  In  accordance  with  the  instruc- 
tions contained  in  the  above  referenced 
subsection. 

(FB  Doe.74-388ia  FUed  13-8-74:8:4B  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Pert  153] 

tCOD  78-188] 

OIL  AND  HAZARDOUS  SUBSTANCE 
UABIUTY 

Notice  of  Proposed  Rule  MeMng 

The  Coast  Guard  is  considering  revis- 
ing the  pollution  regulations  to  conform 
with  Pub.  L.  92-600,  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (86  Stat.  816,  38  U.S.C.  1251  et  seq.) 
which  was  enacted  on  October  18,  1972. 
Section  2  of  this  statute  amended  the 
Federal  Water  Pollution  Control  Act 
(FWPCA).  SecthKiB  11  and  12  of  the 
FWPCA  were  replaced  by  section  311  of 
Pub.  L.  93-500,  aiKl  in  accordance  with 
that  amendment,  the  Coast  Gviard  is 
coosiderlng  revising  thoee  regulations  is- 
sued under  section  11  which  oontlnue  in 
force  under  the  savings  provlstons  ot  sec- 
tion 4(b)  of  Pub.  L.  92-500. 

Written  Comments.  Interested  persons 
may  participate  In  this  rule  making  by 
sutxnltttng  written  data,  views,  or  argu- 
ments te  Commandant  (O-ClfC),  U.S. 
Coast  Guard.  Room  8234.  Washington, 
DC.  20590.  Written  comments  should  In- 
clude the  docket  number  of  this  notice 
(CX3D  73-185),  the  name  and  address  of 
the  person  submitting  the  comments,  the 
specific  section  of  the  proposal  to  which 
each  comment  is  addressed,  and  the  rea- 
sons for  any  recommendations. 

Closing  date  for  comments.  All  com- 
mimications  received  on  or  before  Jan- 
uary 16,  1975,  will  be  evaluated  before 
final  action  is  taken  on  this  proposal.  The 
proposal  may  be  changed  In  light  of  the 
comments  received.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  Interested  persons  In 
Room  8234,  400  Seventh  Street,  6W. 
Washington,  D.  C.  20590. 

One  of  the  most  significant  changes 
made  by  Pub.  L.  92-500  related  to  haz- 
ardous substances.  Under  section  12(c) 
of  the  FWPCA  prior  to  this  amendment, 
any  person  in  charge  of  a  vessel  or  fa- 
cility was  required  to  report  a  discharge 
of  a  hazardous  substance  into  the  navi- 
gable waters  of  the  U.  S.  However,  there 
was  no  penalty  for  the  discharge  nor  for 
the  failure  to  notify,  and  no  liability  for 
the  cost  of  removal  effected  by  the  Fed- 
eral Government.  Pub.  L.  92-500  changed 
this.  Section  811  of  that  Act  treats 
hazardous  substances  in  a  manner  simi- 
lar to  oil.  The  person  responsible  for 
notification,  removal,  equipment  require- 
ments, and  discharge  penalties  with  re- 
spect to  oil  is  imder  the  same  obligation 
with  respect  to  hazardoin  substances. 
This  parallel  treatment  refiects  the  rec- 
ognition by  Congress  of  the  Inherent 
dangnv  to  the  envinnment  of  both  oil 
and  hazardous  substances. 

The  hazardous  substances  to  which 
Pub.  L.  93-600  apply  are  to  be  designated. 
In  accordance  with  section  311  (b) ,  by  the 
Environmental  Protection  Agency,  which 
will  also  determine  the  quantities  which 
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are  harmful.  The  Coast  Ouard  has  been 
advised  by  the  Envtroomental  Protection 
Agency  that  the  designation  of  a  has- 
ardous  substance  and  the  correlative 
determination  of  hannful  quantity  is  a 
complex  and  demanding  effort  emd  that, 
at  the  present  time,  no  list  of  designated 
hazardous  substances  has  been  complet- 
ed since  the  Administrator  has  not  yet 
decided  upon  a  method  of  computing 
harmful  quantities.  The  proposed  regu- 
lations contained  In  this  document 
would  become  applicable  to  hazardous 
substances  when  those  determinations 
are  available. 

These  proposed  regulations  have  a 
more  extensive  application  than  those 
promulgated  under  the  PWPCA,  which 
applied  only  to  navigable  waters  of  the 
United  States  as  that  term  has  been 
limited  by  the  traditional  concepts  of 
navigability.  Pub.  L.  92-500  defines  navi- 
gable waters  In  section  502(7)  to  mean 
"the  waters  of  the  United  States,  Includ- 
ing the  territorial  seas".  Based  on  legis- 
lative Intent  that  Is  stated  in  Senate  Re- 
port No.  92-1236  (Sept.  28,  1972)  at  page 
144,  the  Coast  Guard  views  the  definition 
as  making  Pub.  L.  92-500  applicable  to 
the  entire  riverine  system  within  the 
United  States,  extending  upstream  to  the 
sources,  whatever  and  wherever  they 
may  be. 

The  Coast  Guard  is  proposing  to  ex- 
pand the  delegations  of  authority  con- 
tained In  Subpart  A  of  Part  153  of  Title 
33.  Code  of  Federal  Regulations.  The 
present  delegations  In  33  CFR  153.03 
have  limited  the  Coast  Guard  la  its  ef- 
forts to  carry  out  its  statutory  responsi- 
bilities to  supervise  and  direct  removal 
operations  and  asse^  civil  penalties.  Hie 
program  proposed  should  ensure  a 
quicker  response  by  the  Coast  Guard 
with  a  minimum  of  administrative  pro- 
cedure. Decisions  regarding  removal  and 
the  assessment  of  civil  penalties  are  best 
made  by  the  local  district  commander,  or 
his  designee,  who  is  in  close  contact  with 
the  situation  and  can  best  assess  all  the 
relevant  facts.  A  delegation  in  proposed 
I  153.105(b).  concerning  determinations 
ot  Imminent  and  substantial  threat  be- 
cause of  actual  or  threatened  discharges 
of  oil  or  hazardous  substances  shall  be 
exercised  only  after  consultation  with — 

1.  TlM  AdxnlntetTstor  of  the  FedenJ  High- 
way AdmtnlatT&'Uon  wta«n  tb*  dlacbargc  of 
oil  or  tiasBnloua  sobetaDO*  liivoiT«*  *  motor 
vdUcI*: 

2.  Tb0  Administrator  of  tbe  Pedaral  RaO- 
roftd  Administration  wben  tbe  dlacbarge  of 
ofl  or  hazardous  cubstanoes  Involyes  rcdimg 
stock; 

3.  Th»  Awlittant  Secretary  for  Knvtron- 
ment.  Safety,  and  O>n0um«r  Ailaln,  Depart- 
ment of  Transportation,  when  tbe  discharge 
oil  or  hazardous  kubstance  Involve*  rolling 
line  system;  and 

4.  The  Administrator  of  the  Federal  Avia- 
tion Administration  when  the  discharge  of 
oil  or  haaardoua  subetanc*  Involves  an  air- 
craft. 

The  proposed  amendments  to  Subpart 
B  oS  Part  153  of  TlUe  33.  Code  of  Federal 
Regulations,  are  concerned  with  dis- 
charge notification  to  the  Coast  Guard 
as  required  In  section  311(b)  (5)  of  Pub. 
U  92-600.  To  better  assist  the  public  in 
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oomiilylng  with  the  law.  the  Coast  Ouard 
propose*  to  specify  a  priority  notification 
system.  Under  this  procedure,  the  pub- 
lic would  first  dial  the  code  "800"  and 
then  the  telephone  number  "424-8802" 
which  would  connect  the  caller  toll  free 
with  the  National  Response  Center  lo- 
cated at  Coast  Ouard  Headquarters  in 
Wasliington.  D.C.  The  information  will 
then  be  referred  by  the  Coast  Ouard  to 
the  field  office  responsible  for  the  area  in 
which  the  discharge  has  occurred.  There 
are  also  proposals  for  alternate  notifica- 
tion procedures.  This  notice  Is  In  addi- 
tion to  the  notice  of  certain  hazardous 
materials  incidents  and  detailed  hazard- 
ous materials  incident  reports  required  in 
46  CFR  2.20-65  and  2.20-70. 

The  Coast  Guard  Is  proposing  to  add 
a  new  Subpart  C  to  33  CFR  Part  153  in 
order  to  establish  guidelines  which  own- 
ers or  operators  of  vessels  or  onshore 
facilities  located  in  "coastal  waters"  wUl 
follow  in  the  event  of  a  discharge.  This 
subpart  Is  designed  to  clarify  the  pro- 
cedures to  be  followed  when  a  discharge 
occurs.  Since  Initial  response  Is  of  critical 
importance    to    adequate    containment, 
these  proposals  were  uTltten  to  facilitate 
the  qiiickest  response.  This  subpart  pro- 
vides procedures  which  are  authorized  to 
contain  and  remove  discharges.  It  also 
provides  guidelines  which  enable  those 
persons  subject  to  the  Act  to  establish  re- 
moval contingency  plans  with  the  On- 
Scene  Coordinator  (OSC)  outlining  re- 
moval actions.  While  these  plans  are  not 
required,  they  are  encoxiraged  so  as  to 
provide  tor  a   minimum   level   of   pre- 
paredness on  the  part  of  an  owner  or 
operator.  The  plans  should  be  reviewed 
annually  by  the  preparer.  The  level  of 
preparedness  would  enable  prompt  inl- 
tlatiao  of  proper  removal  actions.  The 
Coast  Ouard  will  be  prepared  to  Initiate 
removal  actions   when   the  person   re- 
sponsible for  the  discharge  does  not  In- 
stitute procedures  deemed  by  the  OSC  to 
be  proper.  Ail  procedures  will  be  con- 
sistent with  the  National   Contingency 
Plan   and   appBcable  Regional   Contin- 
gency Plans. 

The  proposed  amendments  to  Sub- 
part D  of  Part  153  would  clarify  policies, 
procedures,  and  reporting  requirements 
concerning  payments  from,  and  deposits 
Into,  the  Pollution  Fund.  This  Fund  was 
established  by  authority  of  the  FWPCA 
and  was  funded  with  an  initial  appro- 
priation of  $20  mllllorL  The  Fund  is 
available  to  pay  certain  costs  determined 
to  be  proper  charges  by  the  Com- 
mandant. Congress,  In  Pub.  L.  92-500, 
specifically  provided  for  State  reimburse- 
ments. It  Is  proposed  that  State  reim- 
bursement will  be  made  on  claims  result- 
ing from  State  removal  actions  that  are 
authorized  and  deemed  appropriate  by 
the  Federal  OSC.  Expenditures  from  the 
Fund  are  normally  authorized  for  oper- 
ations under  the  applicable  phases  of  the 
National  Contingency  Plan  and  pursu- 
ant to  its  provisions. 

Environmental  impact.  The  Coast 
Ouard  has  determined  that  these  pro- 
posed regulations  do  not  have  the  po- 
tential to  significantly  affect  the  quality 
of  the  human  environment.  The  deter- 


mination la  baaed  on  two  factors.  First, 
the  regulations  are  primarily  adminis- 
trative in  nature.  Secondly,  the  regula- 
tions are  based  en  the  Federal  policies 
established  in  the  National  Contingency 
Plan  coordinated  and  publLshed  by  the 
Council  on  Environmental  Quality,  for 
which  no  impact  statement  was  required. 
In  consideration  of  the  foregoing,  it 
is  proposed  to  revise  Part  153  of  Chapter 
33  of  the  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  153— OIL  AND  HAZARIXMJS 
SUBSTANCE  UABiUTY 

Subpart  A — Oenetal 


153.101  PurpoM 

1&3.103  Denmttons 

153  106  Delegations 

163.107  BedelegaUons 

Subpart  B — Notice  of  the  Dfachar^a  *|  OU  mnd 
Hazardous  Substanc* 

163.301     Purpose 

163.203    Procedure   for   the   Notlos  of  Dis- 
charge 
163.106     Penalty 

Subpart  C — Remewal  of  Dischafsarf  CM 

163.901     Poipoee 

163.303     AppUcabUlty 

163.306    Methods  and  Procedures  for  tba  B*- 

moval  of  Discharged  OQ 
163.907     Removal  Contingency  Plan 
163.300     PenalUea 

Subpart  D— ^Admlnlstratton  of  Mm  PaSMHan 
Fund  . 

163.401     Purpoee  ' 

163.403     Applicability 

163.406  Reimbursement    to    the    FoUutloa 

Pxind 

163.407  Reimbursement  from  the  Pollution 

Fund 
163.411     Prooedurea;  Payment  of  Jodgmanta 
and  Compromises 

153.415  Deposit  of  Money  Into  the  Pund 

163.416  Reporting   and   Aooountlag   Prooe- 

durea 


AtTTRaamr:  Sec.  311(J)(1)(A)  and  (m), 
80  Stat,  tea  (S3  UJB.C.  13ai<])(lMA)  and 
(m));  sees.  a.  6.  and  7.  E.O.  11736  (38  FR 
21243);  40  CFR  1.46(b)  and  1.4«(I)  and  (m). 

Subpart  A — General 

§  153.101     Purpot«. 

The  pmvose  of  this  part  Is  to  prescribe 
regulations  concerning  notification  to  the 
Coast  Ouard  of  the  discharge  of  oil  or 
hazardous  substance,  the  procedures  for 
the  removal  of  a  discharge  of  oil.  and 
itie  costs  that  may  be  imposed  or  reim- 
bursed for  the  removal  of  a  discharge  of 
oil  or  hazardous  substances. 

S  153.103     Definitions. 

As  used  in  this  part: 

(^  "Act"  means  the  Federal  Water 
PfiUutlon  Control  Act  (Pub.  L.  03-500,  86 
Stat.  816  (Oct.  18, 1972) ) . 

(b)  "Oil"  means  oil  of  any  kind  or 
tn  any  form,  including  but  not  limited 
to  petroleum,  fuel  oil,  sludge.  oU  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

(c)  "Hazardous  substance"  means  any 
substance  designated  by  the  Administra- 
tor of  the  Environmental  Protection 
Agency  ptu-suant  to  sectloa  311(b)(2) 
of  the  Act 

(d)  "Discharge"  Includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pump- 
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ing,    pouring,    emitting,    emptying    or 
dumping. 

(e)  "Vessel"  means  every  descrlptlMi 
of  watercraft  or  other  arttflclal  oontrlr- 
ance  used,  or  capable  of  being  used,  as  • 
means  of  transportation  on  water  other 
than  a  public  vessel. 

(f)  "Public  vessel"  means  a  Tessd 
owned  or  bare-boat  chartered  and  op- 
erated by  the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  vessel 
Is  engaged  in  commerce. 

(g)  "United  States"  means  the  States. 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone, 
Ouam.  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands. 

(h)  "Person"  includes  an  individual, 
firm,  corporation,  association,  and  a 
partnership. 

(1)  "Onshore  facility"  means  any  facil- 
ity (includhig.  but  not  limited  to,  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  in.  on.  or  imder,  any  land  within 
the  United  States  other  than  submerged 
land. 

(J)  "Offshor*  facility"  means  any  facil- 
ity of  any  kind  located  in,  on.  or  under, 
any  of  the  navigable  waters  of  the  United 
States  other  than  a  vessel  or  a  public 
vessel. 

(k)  "PoUuUon  Pund"  and  "Pund" 
mean  the  revolving  fund  established  In 
tbe  Treasury  under  the  authority  In 
section  311(k)  of  the  Act  to  carry  out 
Uie  provisions  af  section  311  (c) ,  (d) ,  (1) , 
and  (1)  of  the  Aet. 

(1)  "On-Scent  Coordinator"  or  "OSC" 
iB  Chs  predndgnatod  Federal  ^Oclal  pro- 
Tld«4  for  Off  fomMMd  by  the  Knvlron- 
Mental  Proteetloa  Ageney  or  the  Coast 
Ouard  to  coordtaat*  and  diroet  Federal 
rsntoval  efforts  at  tlw  aoeno  cl  aa  M 
or  haoardous  sobstance  dlseharge  as  pre- 
•orlbed  tai  tho  National  Oil  and  Hasard- 
euB  Bubstanoo  FoItetloM  Contingency 
nan  (National  CoDtin«eDcy  Plan)  pre- 
pued  pursuant  to  section  811(c)  (2)  ot 
the  Act  and  published  tai  40  CFR  Part 
1510. 

(m)  "Agency  Coordinator"  or  "AC"  is 
the  Federal  OfBdal  designated  by  the 
Environmental  Protection  Agency  or  the 
Coast  Ouard  to  coordinate  and  direct  the 
removal  or  elimination  of  threats  of  pol- 
lution hazards  from  discharges,  or  immi- 
nent discharges,  of  oil  or  hazardous  sub- 
stances, and  the  removal  and  destruction 
<rf  vessels,  under  the  authority  of  sec- 
tion 311(d)  (rf  the  Act. 

(n)  "Harmful  quantity"  means  those 
Quantities  of  oil  and  any  hazardous  sub- 
stance the  discharge  of  which,  at  such 
time,  locations,  circumstances,  and  con- 
ditions are  determined  to  be  harmful  to 
the  public  health  or  welfare  of  the  United 
States  under  section  3110))  (4). 

NoTx:  RegtUatlons  with  neptct  to  harmful 
quantities  of  oU  are  published  in  40  OFR 
Part  110. 

(o)  "Coastal  waters"  generally  are  the 
1TJB.  waters  navigable  by  deep  draft  ves- 
sels, the  contiguous  zone,  the  high  seas, 
and  other  waters  subject  to  tidal 
Influence. 


non:  Ooastal  watws  are  tboss  UJS.  waters 
and  araas  toe  whtoh  the  SMvatary  at  the 
Department  tn  whleh  tbe  Ooast  Ooafd  is 
operating  has  the  ra^Kwalblllty  to  provide 
er  fomlah  On-Scene  Coordlnaton  under  tbe 
National  Contingency  Flan. 

(p)  "Inland  waters"  are  those  U.6. 
waters  upstream  from  coastal  waters. 

NoTx:  niland  waters  are  thoee  VS.  waters 
and  areas  for  which  the  Administrator  of 
the  Envlranmental  Protection  Agency  has 
reaponsIbUlty  to  provide  or  furnish  On-8cene 
CoOTdinaton  under  the  National  <»ntln- 
geney  Plan.  Bpedflo  dividing  lines  between 
coastal  and  Inland  waters  are  contained  in 
the  Reglmal  Contingency  Plans  published 
pursuant  to  the  National  Contingency 
Plan. 

(q)  "Remove"  or  "Removal"  as  defined 
by  the  Act,  refers  to  removal  of  oil  from 
the  water  and  shorelines  or  the  taking 
of  such  other  actions  as  may  be  neces- 
sary to  minimize  or  mitigate  damage  to 
the  public  health  or  welfare,  including, 
but  not  limited  to.  fish,  shellfish,  wildlife, 
and  public  and  private  property,  shore- 
lines, and  beaches. 

(r)  -Chemical  agents"  means  those 
elements,  compounds,  or  mixtures  that 
disperse,  dissolve,  emulsify,  neutralize, 
precipitate,  reduce,  sohiblllae.  oxidize, 
concentrate,  conceal,  entrap,  fix,  gell, 
make  the  pollutant  mass  more  rigid  or 
viscous,  or  otherwise  facilitate  the  miti- 
gation of  deleterious  effects  or  removal 
of  tbe  pollutant  trom  the  water. 

(s)  "Mechanical  removal"  means  the 
use  of  pumps,  skimmers,  booms,  earth- 
moving  equipment,  and  other  mechani- 
cal devices  to  contain  the  discharge  of 
oU  aod  to  recover  the  dlsidiarge  from  the 
wflttoc 

(t)  "Sorbent"  means  materials  essen- 
tially Inert  and  Insoluble  used  to  remove 
oil  from  water  through  a  variety  ot 
sorption  mechanisms.  Examples  Include 
straw,  expanded  perllte,  pcdyuxethanc 
foam,  reclaimed  paper  fOues,  and  peat 


(u)  "Chief,  Office  of  Marine  Envlron- 
ment  and  Systems"  means  the  Coast 
Ouard  Officer  designated  by  the  Com- 
mandant to  assist  and  advise  him  on 
matters  relating  to  marine  environmen- 
tal protection,  port  safety  and  security 
aids  to  navigation,  and  bridges  over  nav- 
igable waters. 

S  153.105     Delegations. 

(a)  Each  district  commander,  within 
his  assigned  district,  is  delegated  author- 
ity to— 

(1)  Assess  a  civil  penalty  in  accordance 
with  the  procedures  In  Sul^art  1.07  of 
this  chapter  of  not  more  than  $5,000  for 
each  offense  against  an  owner  or  opera- 
tor of  any  vessel,  onshore  facUity.  or 
offshore  facility  from  which  oil  or  a  haz- 
ardous substsoice  has  been  discharged 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
the  waters  of  the  contiguous  zone  in  vio- 
lation of  section  311(b)  (3)  of  the  Act: 

(2)  Make  the  request,  allowed  in  sec- 
tion 311(b)  (6)  of  the  Act,  of  the  Secre- 
tary of  the  Treasury  to  withhold  clear- 
ance required  by  46  TJJB.C.  01  of  any 
vessel  the  owner  or  operator  of  which  Is 


sid>Ject  to  the  penalty  prescribed  in  sec- 
tion 811(b)  (6)  of  tbe  Act; 

(3)  Make  the  determination,  allowed 
In  section  311(b)  (6)  of  tbe  Act.  whether 
or  not  clearance  required  by  46  U.S.C.  91 
may  be  granted  of  any  vessel  the  owner 
or  operator  of  which  Is  subject  to  the 
poial^  prescribed  in  section  811(b)  (6) 
of  the  Act  upon  the  filing  by  him  of  a 
bond  or  other  surety  satisfactory  to  the 
district  ccHumander; 

(4)  Assess  a  dvU  penalty  bi  accord- 
ance with  the  procedures  in  Subpart  1.07 
of  this  chapter  of  not  more  than  $5,000 
for  each  violation  against  an  owner  or 
operator  of  a  vessel,  an  onshore  faculty. 
or  an  offshore  facility,  and  any  other 
person  subject  to  regulations  under  sec- 
tion 3il(J)(l)  of  the  Act  who  fails  or 
refuses  to  comply  with  those  regulations, 
as  prescribed  in  section  311  (J)  (2)  of  the 
Act: 

(5)  Determine  an  imminent  and  sub- 
stantial threat  because  of  an  actual  or 
threatened  dlschsu^ge  of  oil  or  haxardous 
substance  from  a  transportation-related 
on^iore  of  offshore  facility,  except  air- 
craft, motor  vehicles,  rolling  stock,  or 
pipeline  system,  and  to  secure  the  relief 
necessary  to  abate  that  actual  or  threat- 
ened discharge  through  the  United 
States  Attorney  of  the  district  in  which 
the  threat  occurs,  as  prescribed  in  sec- 
tion 311(e)  of  the  Act; 

(6)  Authorize  for  each  dischcurge  of  oil 
or  hazardous  substance  a  total  expendi- 
ture of  $1,000,000  or  .less  from  the  Pol- 
lution Fund  for  bOsts  allowed  in 
S  153.407; 

(7)  Deny  entry  to  any  port  or  place 
In  the  United  States  or  the  navigable 
wwters  at  the  United  States,  to,  and  de- 
tain at  the  port  or  place  in  the  United 
States  from  which  it  is  about  to  depart 
for  any  other  jtort  or  place  in  the  United 
States,  any  vcatMl  subject  to  section 
311  (p)  ot  the  Act  which  upon  request 
does  not  provide  evidence  of  financial 
resp(»sibUlty..  as  proscribed  In  section 
311(p)(6)  ortheAot:and 

(8)  Except  for  public  vessels,  board 
and  Inspect  any  vessel  upon  the  naviga- 
ble waters  of  the  United  States  or  the 
waters  of  the  contiguous  zone,  with  or 
without  a  warrant  arrest  any  person  who 
tn  his  presence  or  view  violates  a  provi- 
sion of  section  311  of  the  Act  or  any  reg- 
ulation Issued  thereunder,  and  execute 
any  warrant  or  other  process  issued  by 
an  officer  or  court  of  competent  Jurisdic- 
tion. 

(b)  The  crhief.  Office  of  Marine  Envi- 
ronment and  Systems,  is  delegated  au- 
thority to  (1)  Carry  out,  in  coastal 
waters,  the  functions  contained  in  sec- 
tion 311(d)  ot  the  Act  which  are,  when- 
ever a  marine  disaster  has  created  a  sub- 
stantial threat  of  a  pollution  hazard  from 
a  vessel,  to  coordinate  and  direct  all  pub- 
lic and  private  efforts  directed  at  the 
removal  or  elimination  of  that  threat, 
and  to  summarily  remove  and  if  neces- 
sary destroy  that  vessel; 

(2)  Authorize  for  each  discharge  ot 
oil  or  hazardous  substance  an  expendi- 
ture in  excess  of  $1,000,000  from  the 
Pollution  Fund  for  costs  allowed  in 
S  153.407  of  this  part;  and 
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(3>  Determine  an  Imminent  and  stib- 
stantlal  threat  because  of  an  actual  or 
threatened  discharge  of  oil  or  hazardous 
substance  tram  aircraft,  motor  vehicles, 
rolling  stock,  or  pii)eline  system,  and 
secure  the  relief  necessary  to  abate  thai 
actual  or  threatened  discharge,  as  pre- 
scribed in  section  311(e)  of  the  Act. 

(c)  Each  Coast  Guard  official  predeslg- 
nated  as  On-Scene  Coordinator  by  the 
applicable  Regional  Contingency  Plan  Is 
delegated  authority,  pursuant  to  section 
311(c)(1)  of  the  Act.  to  remove  or  ar- 
range for  the  removal  of  any  oil  or  haz- 
ardous substance  discharged  into  or  upon 
the  navigable  waters  of  ,the  United 
States,  adjoining  shorelines,  or  Into  or 
upon  the  waters  of  the  contiguous 
zone,  unless  he  determines  that  the  re- 
moval Is  being  done  properly  by  the 
owner  of  the  vessel  or  facility  from  which 
the  discharge  occurs. 


§  153.107      Be<leles>l 

Except  for  the  authority  granted  in 
8  153.105(a)(5).  (bXS).  and  (c),  each 
Coast  Guard  officer  to  whom  authority 
la  granted  in  S  153.105  may  redelegate 
and  authorize  successive  redelegations  of 
that  authority  within  the  command 
under  his  Jiirlsdiction. 

Subpart  B — Notice  of  the  Discharge  of 
Oil  or  a  Hazardous  Substance 

§  153.201      Pofpose. 

The  pnirpose  of  this  subpart  la  to  pre- 
scribe the  manner  In  which  the  notice 
required  in  section  311(b)  (5)  of  the  Act 
Is  to  be  given  and  to  list  the  government 
officials  to  receive  that  notice. 

Notb:  The  notlo*  requlrod  In  this  rabiJUt 
Is  In  addition  to  tbe  noCtc«  required  In  M 
CFR  a.ao-65  which  requires  notloe  to  th* 
CXwst  Ouard  of  certain  baaardoua  nuttarlala 

incidents. 

§  153.203     Procedure  for  the  !Hotice  of 
Discharge. 

(a)  Except  as  prescribed  in  para- 
graph (b)  of  this  section,  any  person  In 
charge  of  a  vessel  or  an  onshore  or  off- 
shore facility  shall,  as  soon  as  he  has 
knowledge  of  any  discharge  of  oil  or  a 
h£izardous  substance  in  violation  of  sec- 
tion 311(b)  (3)  of  the  Act.  immediately 
notify  by  telephone,  radio  telecommuni- 
cation, or  a  similar  means  of  rapid  com- 
munication, one  of  the  following  persons 
listed  in  order  of  priority : 

(1)  Duty  Officer.  National  Response 
Craater.  U.3.  Coast  Guard.  400  Seventh 
Street,  SW.  Washington.  DC.  20590,  toll 
free  telephore  niuUber  800-424-8802. 

(2)  Ccmmandlng  Officer  or  Offlcer- 
In-CTharge  of  any  Coast  Guard  unit  In  the 
vicinity  of  the  discharge,  or  In  the  case 
of  a  discharge  Into  the  Panama  Canal 
Zone,  the  Marine  Traffic  Control  in 
Crlstobd  or  Balboa. 

(3)  The  goremment  oOdal  predeslg- 
nated  in  the  applicable  Regional  Con- 
tingency Plan  as  the  On-8cene  Co- 
ordinator for  the  gt.ographlc  area  In 
which  the  discbarge  oocura. 
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Hot*:  Ri^iIoimJ  Oontlngency  Flaoa  mtm 
»v»a«ble  »t  CoMt  OusLTd  Dlstrtet  OAoM  and 
BnvlronmentsJ  Protection  Agency  (IPA) 
Begtonjd  Offices,  m  Inrtlratsrt  la  TMlda  %. 
Coast  OiULTd  District  Office  and  BPA  Hsglnnal 
Offloe  addresses  ara  llstsd  In  TtMa  1. 

(4)  Ccnnmander  of  the  Coast  Ooard 
district  In  which  the  discharge  occurs. 

Nora:  States  and  their  oorre^Modiaf  Ooaai 
Ouard  dlstrlcU  are  llstsd  1a  Tbim  S. 

(5)  Regional  Administrator  of  the 
Elnvlrocmental  Protection  Agency  for  the 
region  In  which  the  discharge  occurs. 

NoTs:  States  and  tbelr  oocrespoiuUnf  BPA 
regions  are  listed  In  Table  2. 

<b)  For  discharges  occurring  in  Alaska 
and  Hawaii  the  order  of  priority  ot 
notlflcatloQ  is  the  same  as  in  paragraph 
(a)  of  this  section,  except  paragraph  (a) 
(1)  does  not  ap{dy. 

§  153.205     Penahy. 

Section  311(b)  (5)  of  the  Act  iH^scrlbee 
that  any  person  who  falls  to  notify  the 
appropriate  Agency  of  the  United  States 
Government  immediately  of  a  discharge 
is.  upon  conviction,  subject  to  a  fine  of 
not  more  than  $10,000,  or  to  Imprison- 
ment of  net  more  than  one  year,  or  both. 

Tablb  1.— /iMrerac*  aatf  ttttphmt  mumbtn  tf  Omt 
Ouar*  amriet  tgiea  amd  KPA  rtfimat  •§kem 


TutaS 

aavianaraATiva  aaciom  or  statks 
AMB  ooaaasFOKUwa  ooasr  cqasd  iusixictb 
Aire  BPA  wMatmm 

iCbs'tGrMard 

I     DUtrUst 

—  tat.* 

1st. 

1st. 

1st. 

sd. 


I: 


NawHampahlra 

Vermont 

Masaaetausetts  

Oonneetlcat 

Rhode  Island 

Bagknll: 

NMTTork: 

Ckiastal  area.. 

OreatlAkas 

New  Jersey 

Puerto  Rico 

Virgin  Twianrtw 

Begloam: 

Pennsylvania: 

East  coast 


9AS 

Sd. 

Ttb. 

Ttb. 


ICaryland 

Delaware 

West   Virginia. 
Virginia 


Bth. 

tM^ 

Sd. 

ad. 

8th. 

District  of  Odumbla 6th. 

Region  IV : 

Kentucky M. 

Tennessee Sd. 

North  Carolina ftth. 

South  Caroana .. 7tlL^ 

Georgia Tth. 

Florida 


Addrwi 


Tdepbooe 


SrA  BXeiORAL  oi 

I Room  SSOt,  John   T.   Kco- 

oedy  Federal  BMi..  Boe- 
tOD,  Mm*.  QOH. 

n Boom  MB,  M  redaral  Plasa. 

New  Tort.  N.Y.  10007. 

m Curtis  BldK.,(ltb  and  WataHU 

8U..  PbUadalptata,  Pa 
1910B. 

IT 1431  Peaehtna  8t.  NS..  At- 
lanta. Os.  «■(». 

V 1  North  Wacker  Dr..  CW- 

ei«o,  III.  aooos. 

VI 8olUlflao.IflaOPatt*r*onSt, 

Pallaa,  Tax.  TsaOL 

VIL 1735  Baltimore  Atbl.  Kanaai 

City,  Mo.  e4iaa 

Vm. BniU  WO,  1800  Unooln  SL, 

Denver.  Colo.  SOaOS. 

IX too  CalUDrnte  St.,  Saa  rraa- 

ciseo,  CaiU.  Mill. 

X UOO  Otii  Av*..  Scattla.  Waih. 

98101. 

COAST  QUABD  DI9TUCT  OmCSS 

District: 

1st 150  Canseway  SC.  Beaton, 

Mas*.  081 14. 
Id rederal  BMr..  ISX  Marfcat 

St.,  St.  Loola,  Me.  OlOI. 
Id Oovemora      Island.      Nerw 

York,  N.T.  lOOOt. 
6th Vederal  BMf ..  OI  CrawlBrd 

at.,  Portsmouth,  Va.  11705. 
nh BoomlOIS.Fed*rBlBldf..<l 

Southwest  1st  At*..  Miami 

Fl&.niK. 
Rh Custorottooaa.  New  Orlaana. 

La.701S0. 
Mfe 1240  Rast  Mh  St..  CtaTaland, 

Ohio  44190. 
Uth Beartwell    Bkte.,    If    Ptna 

Atb.,  Long  Baaeh.  CaSt 

MWB. 
Uth. 

mh. 


n7-2a-7ats 

an-Ms-snt 
at-OBT-gsas 

tU-7B-lU» 

a4-7ii  mm 

Sl«-«74-«r7I 


Atlantic 
coasts 

PaotMsdla  . 

Alabama 

Mlaslssippl 

Canal  Zone 

Region  V: 

Mtnneaota 

Wisconsin 

Michigan 

lUlnols 


TtJi. 


Ohio 

Region  VI: 

N«w  Itezlco 

Texas -•... 

Ofelahoima ... 

Arkansas  

Louisiana 

Region  vn: 

Nebraska 

Iowa 


Tth. 

»tli.» 

«th. 

Wh. 

etb. 

©th. 

MH. 


ad. 

Sth.* 

a«. 
ad. 


30«-4t>-Un 


617-22S-I6M 
n4-82S-IC14 


TOS-KS-MU 


(Ot-«l7- 

311 


sis-aas-au 


gaoSanaoma  St..  Baa  rraa-   «U-(B»4i« 

dseo,Callf.M12e. 
6U  3d  Ave..  Basttla,  Wa*.   XN  Ml  Mi 

118104. 

877  Ala  Moana  Blvd..  H«iM-   HS-«4S-TU» 
hilB.  Hawaii  MBia. 

r.o.  Bei  vmm, 

Alaska  SaaOt. 


Missouri 

Region  vm: 

Montana  

Wyoming 

Utah 

Colorado 

North  Dakota^ 
South 
Region  tX: 
CalUomla: 

Northern 

Southern 

Nevada 

ArlBona   . 

HawaU 

Oujun  .-. 
American 
Trust   Tanrltorlas 

Paolfle 

BagtonX: 

Washington 

Oregon 

Idaho  


..  ad. 

-.  ad. 

..  ad. 

..  ad. 


^  ao. 

_  ad. 

^  ad. 

—  ad. 

_  ad. 

..  ad. 


■CkNMtal   plans  for  standard 
available  (Or  puhUe  tnapeetlon. 
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Subpart  C — ftomowal  of  DIscfuisad  on 
S  15S.a01     Purpose. 

mie  nuipose  of  this  subpart  to  to  pre- 
scribe methods  and  proeednres  to  be 
used  to  remove  discharges  dL  oQ  from 
oOBStal  waters. 

5  153303     Appbeabiltty. 
■me  provisions  <rf  this  subpart  apply 

to  any  owner  or  operator  of  a  vessel  or 
onshore  or  offshore  facility  from  which  a 
discharge  of  oil  Into  coastal  waters  oc- 
cnrs  who  acts  to  remove  or  arranges  for 
the  removal  of  such  discharge. 

6  153.305     Mctkods  and  Proocdnrca  for 

the  Removal  of  Discharged  OiL 

Each  person  who  removes  or  arranges 
for  the  removal  of  a  discharge  of  oil 
from  coastal  waters  Jdiall  (a)  Use  to  the 
ywa'ritTinm  extent  posslble  mechanical 
methods  and  sorbents  that  (1)  Most  ef- 
fectively expedite  removal  of  the  dls- 
chargedotl:  

(2)  Minimize  secondary  pollution  from 
the  removal  operation;  and 

(3)  Are  accepted  by  the  Ptederal  OSC; 

Nor:  TIm  Federal  OSC  Is  authorised  by 
ttM  provtatons  of  the  National  Conttngency 
Plan  to  require  or  deny  the  use  of  speclfto 
me(dianleal  aietfcods  and  sortents.  Sorbent 
saleetkai  oonslderatfons  of  the  OSC  Includa 
hydragraphle  and  mataorologlcal  eonrtltlooa. 
ctaaiaoterlstlcs  of  the  sortMsxt.  and  avall- 
abUtty  of  a  mechanical  method  for  oontaln- 
maat  and  reoovary. 

(b)  control  the  source  of  the  dis- 
charge, prevent  further  discharge,  and 
halt  or  slow  the  spread  of  the  dischturge 
by  a  mechanical  method; 

(c)  Recover  the  discharged  oH  from 
the  water  by  a  mechanical  method: 

(d)  UM  chemical  agents  only  hi  ae- 
eovdftnse  with  the  provisions  of  Annex 
X  of  the  National  Contingency  Plan  and 
with  the  prior  avciroral  tA  the  Federal 
O0C:aiul 

(e)  Dispose  of  recovered  oil  and  oQ 
ffftntft"'^"'^**^  materials  In  accordance 
with  appUealde  State  and  local  govern- 
ment prooeduxes. 

t  155.307     ReuMTd  CoatiBgcncy  Plan. 

Any  person  subject  to  this  subpart  may 
submit  to  the  appropriate  Federal  OSC 
a  ranoval  conttngency  jdan  establishing 
the  specific  actions  which  will  be  taken 
for  a  discharge  of  oil  into  the  coastal 
waters.  These  removal  actions  should 
conform  to  the  provisions  of  the  Na- 
tional Contingency  Plan,  the  t4>pUcable 
Regional  Contingency  Plan,  and  this  sub- 
part. This  plan  may  be  included  in  the 
Operations  ^»r»ii«^i  of  oil  transfer  fa- 
culties required  in  Subpart  B  of  Part  164 
of  this  chapter. 

8  153.309     Penalties. 

Section  311  (J)  (2)  of  the  Act  pre- 
scribes that  any  person  who  falls  or  re- 
fiKes  to  comply  with  the  provtslaos  of 
this  subpart  Is  liable  to  a  cl?ll  penalty 
of  not  more  than  $5,000. 

Sfibpert  D— AdmliilstisUmi  of  the 


1 153.401     Pnrpose. 

This  subpart  prescribes  ixtlicles,  pro- 
cedures and  reporting  requlremoits  for 


the  pfumnt  tram  and  desMsIt  Into  the 
nmd  aetsiliilnhnd  pursuant  to  aectloa 
311<lc>«<theAet. 

§  153.403     AppUcabmty. 

The  provlsioas  fA  this  subpart  apply  to 
(a)  K»^h  Inderal  and  State  aceney  that 
desires  reimlmrsemetit  from  the  Fund 
for  costs  ktcurred  during  a  removal 
activity;  and 

<b)  The  owner  or  operator  of  the 
vessel »  onshore  or  offshore  facility  from 
i^ileh  a  discharge  occurs  that  requires 
Federal  removal  actions. 
§  153.405  Rambnrsement  lo  tke  poUu- 
tion  (and. 

The  owner  w:  operator  of  the  vessel 
br  onshore  or  crffshore  facility  from 
which  a  discharge  occurs  that  requires 
Federal  removal  actions  is  liable  for  the 
costs  of  Federal  and  State  agencies  as 
prescribed  In  i  163.407.  for  pay  and  al- 
lowances of  Federal  agency  personnel 
involved,  and  for  capital  depreciation  of 
^deral  agency  resources,  not  to  exceed 
the  limits  established  by  sections  311  (f> 
and  (g)  of  the  Act. 

§  153.407     Rehnhwreement      from      the 
poilntion  fmid. 

A  Federal  or  State  agency  may  be 
i«lmbursed  f ot  each  of  the  following  coste 
Incurred  during  performance  of  a  Phase 
in  or  IV  activity,  denned  by  the  National 
Ccmtlngency  Plan,  as  authorized  by  the 
appropriate  OSC  imder  the  authority  of 
section  311(c)  of  the  Act  and  of  the  pro- 
visions of  the  National  Contingency  Plan, 
or  during  the  removsd  or  elimination  of 
threats  of  pollution  haeards  from  dis- 
charges, or  imminent  dischargee,  of  oil 
or  hazardous  substances,  and  the  removal 
and  destructton  of  vessds,  as  authorised 
by  the  approprtata  Act  under  the  eothor- 
ttr  U  aaettoa  311(d)  (rf  the  Act: 

(a)  Costs  Incurred  by  government  in- 
dustrial type  faculties,  hidudlng  charges 
for  overhead  In  accordance  with  the 
agency's  industrial  accounting  system. 

(b)  Actual  coats  for  which  an  agency 
Is  required  or  authorised  by  any  law  to 
obtain  full  reimbursement. 

(c)  Costs  incurred  as  a  result  of  re- 
moval activities  that  are  not  ordinarily 
funded  by  an  agency's  regular  apiHt>prla- 
tlons  and  that  but  not  incurred  during 
normal  operations,  "niese  costs  Include, 
but  are  not  limited  to.  the  following: 

(1)  Travel  (transportation  and  per 
diem)  speclflcaQy  requested  of  the  agen- 
cy by  the  On-Scene  Coordinator. 

(2)  Overtime  for  dvillan  personnel 
specifically  requested  of  the  agency  by 
the  On-Scene  (Coordinator. 

(3)  Incremental  operating  costs  for 
vessels,  aircraft,  vdiides.  and  equipment 
Incurred  in  oonnection  with  tibe  removal 
activity. 

(4)  Supplies,  materials,  and  equipment 
procured  for  the  specific  removal  activity 
and  funy  expended  during  the  removal 
activity. 

(5)  Lease  or  rental  of  equipment  for 
the  spedfle  removal  activity. 

(6)  Contract  costs  for  the  spedfle  re- 
moval activity. 

Nor:  Federal  jirocurement  proeednres 
governing  contracts   to   purchase   property 


aBd  sarrlcaB  apply  te 
Tsaolt  of  removal  aoOvtUea. 
Ue  eiagaacy  wni  not 

cMent  to  advarUMi^  ^ 

tiacW  an  negotiated  pursuant  to  10  UJSX3. 
230i(a)(a)  or  41  UJS.C.  2&3(c>(3).  as  ap- 
pUcable. 


§  153.411     Proeedves: 
JadgoMBts  and 


of 


An  owner  or  operator  of  a  vessel  or  an 

onshore  or  offshore  facility  who  obtains 
a  Judgment  against  the  United  States 
imder  section  311  (i)  of  the  Act  may  have 
that  Judgment  satisfied  by  requesting 
payment  of  the  Judgment  from  the  Pol- 
lution Fond  to  writing  to  the  Comman- 
dant (O-L) ,  400  7th  Street  SW,  Wash- 
ington, D.C.  20S90.  This  request  must  be 
accompanied  by  a  copy  of  the  Judgment 
and  must  designate  to  whom  payment 
should  be  made. 

die 


§  153.413 
fund. 


Dcpoete   of   naoney 


Any  person  subject  to  the  payment  of 
the  following  may  remit  payment  by 
check  w  postal  money  order,  payable 
to  the  U.S.  CToast  Ouard,  to  the  cognizant 
District  Commander,  or  to  the  Cnm- 
mandant  for  deposit  into  the  Pollution 
P\md  as  prescrll>ed  in  section  311(k)  of 
the  Act: 

(a)  A  fine  Imposed  or  compromised 
under  sectlcm  311(b)  (5)  of  the  hsX. 

(b)  A  civil  penalty  assessed  or  com- 
promised undo'  section  311(b)(2).  (b) 
(6).  or  (J)  (2)  of  the  Act,  inchiding  the 
proceeds  of  a  bond  or  other  surety  ob- 
tained pursuant  to  section  Sll<b)(6>. 

(c)  A  claim  asserted  by  the  cognizant 
District  Ckxnmander  for  costs  recover- 
aUe  under  sections  311  <f )  and  (g)  of  the 
Act. 

(d)  A  Judgment  obtained  by  the  United 
States  for  costs  recoverable  under  sec- 
tions 311  tf)  and  (g)  of  the  Act. 

J  153.415     OSC  and  AC  reports. 

As  soon  as  practicable  after  eomple- 
tion  of  an  action  authorised  under  aee- 
tlon  311(c)  or  (d)  of  the  Act,  the  OSC 
or  AC  submits  a  report  to  the  cogniaant 
District  Commander  that  must  taidude 
(a)  Names  of  agmdes  and  oonteactors 
authorized  to  partldpate  in  the  action; 

(b)  A  general  description  of  the  func- 
tion performed  by  each  partldpatinc 
agency  and  c<»itractor: 

(c)  An  estimate  ol  the  cost  of  each 
function  performed  by  each  participat- 
ing agency  and  contractocs.  and 

(d)  A  copy  of  contracts,  memoranda, 
or  other  documents  pertaining  to  the 
functions  performed  by  the  participat- 
ing agencies  and  contractors. 

g  153.417     Rehwbureeintnt    ivg    actions 
imder  sectioR  311  (c)  of  the  Act. 

(a)  Each  Federal  or  State  agency  may, 
within  80  days  after  completion  of  an 
action  authorized  under  section  311(c) 
of  the  Act,  submit  to  the  cognizant  Dis- 
trict Commander,  through  the  OSC  for 
review  and  certification  reooLred  in 
paragraph  <b)  of  ttUs  aedion  (1)  An 
Itemised  hst  of  eosto  for  viileh  tt  derires 
retanbursoaeBt  from  the  Potatton  F^md 
aceompaxded  by  aoeocmtlng  data  to  rap- 
port the  itemised  costs ;  and 
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(2)  An  ttemlzed  list  of  costs  that  are 
iMt  reimbursable  from  the  Pollution 
Fund  but  are  recoverable  under  section 
Sll(f)  or  (g)  of  the  Act  to  be  deposited 
into  the  Pollution  Fund.  The  list  must  be 
accompanied  by  accounting  data  to  sui>- 
port  the  Itemized  costs. 

(b)  Bequests  for  reimbursement  sub- 
mitted by  Federal  and  State  agencies  In 
accordance  with  the  provisions  In  para- 
graph (a)  of  this  section  are  reviewed  by 
the  OSC  to  ensiire  that  the  costs  for 
which  reimbursement  Is  being  sought 
were  authorized  as  Phase  IH  and  IV 
removal  actions  and  must  have  one  of 
the  following  certifications  by  the  OSC, 
as  appropriate: 

(1)  I  ontiry  that  the  actions  for  which 
r»lmburMin«nt  is  belQ«  reqaasted  In  th* 
attaclMd  •tatamenta  w«r»  autborlMd  by  m* 
as  Fh*M  HI  and  IV  r«moTal  actlona,  and 
reasonabto  coats  related  thereto  are  proper 
for  payment  from  the  PoUutton  Fund. 


(Signature) 


oeo. 


(Incident  Utle) 

~  (IHiUiitloa  IneidMit 
project  number) 

(3)  I  certify  that,  except  as  noted  below, 
the  actlona  (or  whlcb  relmburaement  la  being 
requested  In  the  attached  •tatements  were 
authorlnd  by  me  aa  Phaae  in  and  IV  re- 
moval actlona,  and  reaaonable  ooata  related 
thereto  are  proper  for  payment  from  tlie 
PoUutton  Fund.  The  foUowlng  actlona  were 
not  authorised  by  me  and  are  not  subject  to 
reimbursement  from  the  Pollution  Fond: 


(eugnnture) 


oec. 


(Incident  UUe^ 

(Pollution  Inddant 
project  number) 


S  153.419     Relmboraemcnt    for    actions 
under  311(d)  of  the  Act. 

(a)  Each  Federal  or  State  agency 
may.  within  60  days  after  completion 
of  an  action  authorized  under  311(d)  of 
the  Act.  submit  to  the  cognizant  District 
Commander,  through  the  AC  for  review 
and  certification  reqiilred  in  paragrapli 
(b)  of  this  section.  (1)  An  itemized  list 
of  costs  for  which  It  desires  reimburse- 
ment from  the  Pollution  Fund  accom- 
panied by  accounting  data  to  support 
the  Itemised  costs;  and 

(2)  An  Itemized  list  of  costs  that  are 
not  reimbursable  from  the  Pollution 
Fund  but  are  recoverable  under  sectlcm 
811(f)  or  (g)  of  the  Act  to  be  deposited 
Into  the  PoUutlon  Fund.  This  list  must 
be  acc<Hnpanled  by  euxounting  data  to 
support  the  Itemized  costs. 

(b)  Requests  for  reimbursement  sub- 
mitted by  Federal  and  State  agencies  in 
accordance  with  the  provisions  In  para- 
graph (a)  of  this  section  are  reviewed  by 
the  AC  to  ensure  that  the  costs  for  which 
reimbursement  Is  being  sought  were  au- 
thorized under  section  311(d)  of  the 
Act  and  must  have  one  of  the  following 
certifications  by  the  AC.  as  appropriate: 

(1)  I  oarttfy  ttiat  tlie  actlona  for  whlcii 
raUnbunament   la  being  requested   In  the 


AO 


(aunatore) 
(IiM^dent  tttto) 


attadied  tIatenMita  were  attthceted  »y  me    Aviation  Administration.  Federal  Bulld- 

*•  *'"22I^.****T  ""**  IT**!?.l"i5'.f5    to«.  flOl  East  12th  Street,  Kansas  City, 
the   FWFOA   and   reasonable   costs   ralatsd    77q  mAiM 

l^S^^So^^JS^  '"  **'"*•'"  *""  **^  Ihe  public  use  Instrument  approach 

procedure  to  the  Sedalla,  Missouri,  Me- 

--""^^"^ mortal  Airport.  Is  being  changed  from 

(Bignacare)  Runway  23  to  Runway  18.  Accordingly,  It 

MO            .™^^„-.™                -  ^  necessary  to  alter  the  Sedalla,  Missouri. 

transition  area  to  provide  airspace  pro- 

(Pcdiutionincident  project  ninnber)  tecUon  for  aircraft  utilizing  the  new  ap- 
(i)  I  certify  that,  except  as  noted  below,  Proach  procedxire. 
the  actlona  tor  whlch^eSnbunement  U  be-  In  consideration  of  toe  foregoing,  the 
Ing  requested  In  the  attached  aUtements  Federal  Aviation  Administration  pro- 
were  authorised  by  me  aa  removal  actions  poses  to  amend  Part  71  of  the  Federal 
under  aection  Sli(d)  of  the  FWPOA.  and  Aviation  Regulations  as  hereinafter  set 
reaaonable  coata  related  thereto  are  pro-  forth' 
per  for  payment  from  the  PoUutton  Fund.  j^  j  .yj  jgj  (39  p^  44©)    ^j^  foDowlng 

^•nnrLrnr.u:5:t"S,*  ^iSSSr.  translUon  area  Is  amended  to  read: 
meht  from  the  PoUutlon  Fund:  aenat.T*.  kCissoTnu 

That  airspace  extending  upward  from  700 

feet  abore  the  surface  within  an  elgbt-mlle 
radlua  of  Whlteman  AFB  (UUtude  38*4a'60" 
N,  longitude  93*33'00"  W.);  within  two 
mllee  each  aide  of  Whlteman  AFB  IL8  local- 
izer aouth  oouree.  extending  from  the  elght- 
mUe  radlua  area  to  eight  mllee  south  of  the 
OM;  within  a  9Ji  mile  radius  of  Sedalla 
Memorial  Airport  (laUtude  38*43'16"  N.. 
longitude  93*11'00"  W.);  and  within  three 
mllee  each  aide  of  the  010*  bearing  from 
Sedalla  Memorial  Airport,  extending  from  the 
8.5  mUe  radlua  area  to  eight  miles  north  of 
the  airport;  and  that  airspace  extending  up- 
ward from  1,300  feet  above  the  aurfaoe 
boonded  by  a  line  beginning  at  the  inter- 
seoUon  of  longitude  39*SO'0O"  W..  and  the 
south  edge  of  V13:  thence  north  via  longi- 
tude BS'SO'OO"  W;  to  and  eaat  along  the 
south  boundary  of  V4;  to  and  aouth  along 
longitude  93*31 '00"  W.:  to  and  weat  along  the 
aouth  edge  of  VIS;  to  and  southwest  along  a 
line  eight  mllee  aoutheaat  of  and  parallel  to 
the  043*  bearing  from  Sedalla  Memorial  Air- 
port; to  and  cloekwtae  along  the  arc  of  a  39- 
mlle  radlua  circle  centered  on  the  Whlteman 
AFB  VOR;  to  and  northwest  along  the  north- 
east edge  of  VI 59;  to  and  counterclockwise 
along  the  are  of  a  43-nille  radius  circle  cen- 
tered on  the  Kansas  City  Municipal  Airport 
(Utltude  39*07'30"  N,  longitude  94'85'30" 
W);  to  and  east  along  the  aouth  edge  of 
V13  to  the  point  of  beginning. 


(PoUutton  Incident  project  number) 

(See.  Sll(j)(l)(A)  and  (m).  M  Stat.  863 
(3*  U3.0.  1331(J)(1)(A)  and  (m);  Seo- 
Uona  3.  5,  and  7,  B.O.  11735  (SS  FB  31343): 
4«  CFB  1.45(b)  and  1.45(1)  and  (m) ) 

Dated:  November  27. 1974. 

W.  K  Calowcix, 
Captain  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Marine 
Environment  and  Syttem*. 

(FR  DOC.74-M158  FUed  13-S-74;8:4S  am] 


Fadaral  Aviation  Administration 

[14CFRPaft71]  '^ 
(Alrq>aoe  Docket  No.  74-CK-31] 
ALTERATION  OF  TRANSITION  AREA 
Notica  of  Proposed  Rule  Maldng 

The  Federal  Aviation  Admlnlstratkm 
Is  considering  amending  Part  71  of  the 
Federal  Avlatl<m  Regulations  so  as  to 
alt^r  the  transition  area  at  Sedalla, 
Missouri. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  tripUcate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  TrafBc  Division,  Federal  Avia- 
tion Administration.  Federal  Building. 
(K>1  East  12th  Street.  Kansas  City,  Mo. 
64106.  All  communications  received  on 
or  before  January  3,  1976,  will  be  con- 
sidered before  action  Is  taken  on  the 
proposed  amendment.  No  public  heartog 
Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  TrafBc  Division  C^hlef .  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  In 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In  tbe 
OfOce  at  the  Regional  Counsel.  Federal 


This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1998  (49  n.8.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJB.C. 
1665(c)). 

Issued  In  Kansas  City,  Missouri,  on 
November  1. 1974. 

A.L.Com.Tnu 
iXrecfor,  Central  Region, 

(FR  Doo.74-38347  Filed  13-a-74;8:45  am] 


[14CFRPsrt71] 

( Airspace  Docket  No.  74-CB-30  ] 

DESIGNATION  OF  TRANSITION  AREA 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration  Is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Boone- 
vllle,  Missouri. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  aa 
they  may  desire.  Communications  should 
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be  sidimltted  In  triplicate  to  the  Direc- 
tor. Central  Region.  Attention:  Chief, 
Air  TrafBc  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street.  Kansas  City,  Mo.  64106.  AH 
communications  received  on  or  before 
January  3. 1975,  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contemplated 
at  thi«  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  TraflElc  Divi- 
sion Chief.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  In  writing  In  ac- 
coniance  with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  In  this  notice 
may  be  changed  In  tbe  light  of  comments 

A  pubUe  docket  will  be  avallabie  for 
examination  by  hiterested  persons  In  tbe 
OfBoe  of  the  Regional  Couns^  Federal 
Avtettan  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  pirislte  we  InstrwBsnt  amwoach  pro- 
ced««  Is  beinc  developed  f«r  the  Jesse 
Vtatel  Memorial  Airport.  Boooevflle, 
Missouri.  Accordingly,  It  is  necessary  to 
designate  a  transition  area  at  Boonevllle, 
lOssouri.  to  provide  controlled  airspace 
protection  for  aircraft  utilizing  this  In- 
Btniment  approach  procedure.  A  portion 
of  the  transition  area  description  In- 
cludes an  additional  1200-foot  floor 
transition  area  designation  to  the  sooth 
of  Boonevllle  in  order  to  provide  con- 
troUed  alnpace  protection  for  aircraft 
operating  under  IPR  enroute,  to  and 
fnNn  airpocts  surrounding  BooDevUl^ 
Missouri. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Riftgninti^fg  as  hereinafter. set 
forth: 

In  I  71.181  (99  FR  440) ,  the  followlnc 
transition  area  is  added: 

BooMsvnoB,  Mif  iniT 

mat  alrqMoe  extending  upward  from  700 
feet  above  tbe  surtaoe  within  a  flTe-mlle 
radius  of  tbe  Jeeae  Vtertel  Airport  (latttq^ 
88'Srso"  N,  kmgttvde  ts*41'l»"  W.):  and 
wlCtate  tbree  miles  sacta  aUe  of  tlM  Oil* 
bearing  from  ttte  Jeeae  Vlactel  AttiKirt.  ea- 
^.fi^^<«g  trota  U»  ave-nUle  radius  area  to 
eight  mllas  north  ot  tbe  airport;  and  that 
alnpaoe  extending  upward  from  IJOO  feet 
above  the  surface  within  an  area  nortit  o* 
tbe  Jeeae  Vlertel  Airport  bounded  on  tbe 
aouth  by  the  north  edge  o<  V4;  on  tbe  north, 
west  by  tbe  soutfceaet  ed«e  of  V434:  and  on 
the  nortteast  by  the  aootbweat  edge  of  Vt75. 
^wf)M<nng  tke  ponton  whloh  orwUss  tba 
Mobaily.  Mlasourl  transition  area;  and  that 
airspace'  extending  upward  from  1.300  feet 
above  tbe  surface  within  an  area  south  of 
the  Jeoae  Vlertel  Airport  bounded  on  tbe 
nortb  by  tbe  sontbwest  edge  of  V13B:  on  tbe 
east  by  «be  west  edge  o(  V«3,  eaehidlag  tbe 

aowil  Irsasltlna  ema:  on  tbs  ecvlb  by  tlw 
nortb  sdge  at  V3M:  snd  on  tbe  wast  by  the 
eaat  boundary  at  ttte  Sedalla  Mlsaooil 
transition  area. 

This  amendment  Is  praposed  under  th* 
authority  of  seetkn  S07(a)  of  tShe  Fed- 


eral Aviation  Act  of  1968  (49  T7JB.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Tranqwrtation  Act  (49  U&C. 
1655(c)). 

Issued  In  Kansas  Ctty.  Missouri,  on 
November  1, 1974. 

A.  L.  Oom.TBt. 
Dtreetor.  Central  Region. 
IFB  Doe.74-3834«  Filed  12-3-74;  8: 46  am] 


CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  372a] 

[Docket  No.  37306:  SPDB-'40] 

TRAVEL  GRCXiP  CHARTERS 

Proposed  Dotation  of  Termlnsftion  Dala 

NovEMBEa  27.  1974. 
Notice  Is  hweby  given  that  the  Qvll 
Aeronautics  Board  has  under  considera- 
tion a  proposal  to  amend  Part  372a  of  the 
special  regulations  (14  CFR  Part  372a). 
whkh  sets  forth  the  rules  for  tnvd 
gnwD  charters.  The  amendment  would 
ddete  and  reserve  1 372a.5.  which  pres- 
ently provides  foe  the  termination  of 
Part  S7aa  on  Deceeabsr  31.  1975.  The 
prkictpal  features  of  ths  proposed 
amendment  is  set  forth  in  the  Explana- 
tory Statement  and  the  proposed  amend- 
ment is  set  forth  in  the  proposed  rule. 
The  amendments  are  proposed  under  the 
authority  <rf  sections  101,  204,  401,  402 
and  416  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  737,  743,  754, 
757,  and  771,  as  amended;  49  UB.C.  1301, 
1324.  1371,  1372,  and  1386. 

Interested  persons  may  participate  m 
the  pit>posed  rule  nmklng  through  the 
submission  of  twelve  (12)  copies  of  writ- 
ten data,  views  or  arcumwits  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  90428.  All  relevant  material  received 
on  or  before  January  3.  1975,  will  be  con- 
sidered by  the  Board  before  taking  fhial 
action  upon  tije  proposed  rule.  Copies  of 
such  communications  win  be  available 
for  examination  by  Interested  persona  In 
the  Docket  Section  of  the  Board.  Room 
718  Universal  Building,  1825  Connecticut 
Avenue,  N.W..  Washington,  DC.  20428 
upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


1 


&>wm 


Z.  HOLLAHD, 

Secretary. 


EZPIANATOaV  Statememt 


When  we  first  adopted  tiie  rules  gov- 
emlng  Travel  Oroop  Chartws  (TGC's)  ,^ 
ws  determined  that  the  TOC  concept 
should  be  tried  on  an  experimental  basis, 
since  the  diversionary  impact  which  this 
novel  type  of  charter  might  have  (m 
sclMdtded  services  was  not  predictable. 
Tliertfbre.  we  provided  in  i  372a.S  that 
tbe  cxemptloo  authority  underlying 
these  charters  diouki  terminate  on  De- 
ceater  SI.  1979. 

In  Bght  cl  actual  experience  with  the 
operation  of  TOC^  tmder  this  Part,  we 
beUeve  that  TOCs  can  become  a  viable 


form  of  cliarter  transportatlaxi.  parUcu- 
larly  under  their  recently  IfberaUzed 
rules.*  Mcweover,  since  adopting  the  TOC 
nfle  we  have  intensified  our  effort  to  cre- 
ate feasible  alternatives  to  "prior  af- 
finity" ciiarters,  which  have  historically 
constituted  the  vast  bulk  of  charter  trav- 
el, and,  trtOieeA,  we  are  now  considering 
the  termination  of  "prior  afBnity"  char- 
ters.* However,  while  we  reiterate  our  de- 
termination to  devise  a  set  of  special 
charter  rules,  including  TOCs,  which  will 
make  possible  the  elimination  of  "prior 
affinity"  charters,  without  any  substan- 
tial adverse  effect  on  the  air  transporta- 
tion Industry  or  on  the  general  pubUc,  we 
no  longer  Oilnk  It  Is  realistic  to  fear  that 
TOC's  alcme  might  have  so  great  a  di- 
versionary Iminct  on  scheduled  services  * 
as  to  require  their  authorization  to  be 
limited  by  a  spectfled  expiration  date — 
particularly  if  "prior  afBnity"  charters 
are  terminated. 

Although  we  have  tentativdy  con- 
cluded that  there  is  no  need  to  maintain 
the  experimental  status  of  TtKTs,  vre 
wish  to  make  dear  that,  if  we  ultimately 
determine  in  this  proceeding  to  make  the 
dtiratioB  of  the  TOC  rale  Indeffailte,  vre 
Shan  of  course  stand  ready  to  adjust  our 
charter  ndes.  inchidlng  the  TOC  rule.  In 
such  manner  as  may  become  necessary 
to  avoid  undue  diversionary  Impact  on 
scheduled  service. 

Because  a  distinctive  feature  of  TOCs 
continues  to  be  the  long  lead  time  re- 
quired for  their  marketing,  practical 
considerations  may  necessitate  that 
TOC  fUings  for  travel  during  the  winter 
of  1975-76  would  begin  to  be  made  vritiiln 
the  next  few  months.  It  should  therefore 
be  speclflcally  noted  that.  In  order  to 
minimize  uncertainty  In  the  Industry  as 
to  the  status  of  charter  rules  affecting 
flights  which  must  be  planned  far  in  ad- 
vance of  their  performance,  we  intend  to 
act  as  expeditiously  as  possible  In  con- 
sidering adoption  of  this  proposed  role. 

§37ia^     [Reservvd] 

Therefore,  It  Is  inopoeed  to  amend 
Part  87aa  of  tiie  Board's  special  regula- 
tions (14  ana  Part  372a)  as  foUows:  De- 
lete and  resCTve  i372a.5,  as  set  forth 
above. 

IFB  Doe.74-«317  FQed  13-«-74;«:4B  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Pert  73] 
IDoefevt  Mo.  3a>«8:  RM-16W1 

py  BROADCAST  STATIONS  IN  TEXAS 
Notice  of  Proposad  ftida  MaUng 

In  the  matter  of  amendment  of 
18  73.202(b)  and  73.507.  Table  of  As- 
signments FlI  Broadcast  Stations. 
(FkiresvU^  Devtocii  Gonzales.  Hondo, 


il4  am.  FsK  379^  adoptsd  by  snir^l. 
September  37, 1873. 


■SFB-'TB.  90  rSL  9M46.  Awgnst  16.  tVM. 

•  woBr^ano,  m  fjl  sbmb.  imiatfiw  «. 

10M. 

*rm  iiiMiiii  «Mii«  tan*,  m%  or  »s»- 
sB^w  m  4ko  tBanoaWsnWn  aMtkot  mtm  em- 
rled  OS  ekarMr  aigbta.  bwt  only  l.ft«  of  t 
charter  flights  were  TOCls. 
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Kmedy-Kames,  San  Antonio.  San  Kar- 
cos.  and  Vlctorl*.  Texas) . 

1.  Notice  of  Proposed  Rule  Making  li 
hereby  given  concerning  amendment  d 
the  FM  Table  of  Assignments  (ii  73.302 
(b)  and  73.507  of  the  Commission's 
Rules  and  Regulations)  with  respect  to 
the  petition  of  A.  B.  Gonzales  and  Ous 
Gonzales,  d/b/a  Wilson  County  Broad- 
casting Company  proposing  various 
cahnges  In  order  to  assign  Channel  a32A 
to  Ploresvllle,  Texas. 

2.  Action  with  respect  to  the  petition 
was  held  In  abeyance  pending  comple- 
tion of  negotiations  with  the  United 
Mexican  States  regarding  the  United 
States-Mexico  FM  Broadcasting  Agree- 
ment (Agreement)  concerning  use  of 
FM  channels  along  the  United  States- 
Mexico  border,  which  became  effective 
August  9,  1973.  and  which  has  been  im- 
plemented by  rule  changes  (43  P.C.C.  2d 
293  (1973)  and  46  P.C.C.  2d  153  (1974)). 
Because  of  changed  circumstances,  the 
petitioner  was  afforded  an  opportunity 
to  amend  or  supplement  the  petition:  see 
PuUic  NoUce.  adopted  April  11.  1974 
(Mlmeo  No.  20582).  In  fact,  petitioner 
filed  a  supplement  proposing  to  assign 
Channel  232A  to  Ploresvllle  by  changing 
assignments  at  Devlne.  Gonzales.  Ken- 
edy-Karnes, San  Antonio.  San  Marcos, 
and  Victoria,  and  deleting  the  channel 
assignment  at  Hondo. 

3.  Ploresvllle.    population    3,707,    the 
seat  of  Wlls<Ha  County,  population  13,041. 
Is  located  approximately  31  miles  south 
of  San  Antonio.  Texas.  Petitioner  has 
furnished   Information   concerning   the 
nature  and  activities  of  Ploresvllle  and 
an  engineering  statement.  We  are  told 
that  Ploresvllle  is  an  Independent  com- 
munity with  a  socio-political  existence 
of  its  own.  We  are  given  Information  as 
to  the  existence  of  churches,  fraternal 
and  social  organizations,  medical  serv- 
ices, the  number  of  financial  Institutions, 
the  type  of  government  activities  located 
there  (city,  coxmty,  and  federal) ,  and  as 
to  radio  broadcast  service  from  other 
communities.  Petitioner  alleges  that  Wll- 
Bcn  County  and  the  adjoining  Counties 
of  Karnes.  Guadalupe,  and  Medina  are 
dependent  on  agricultural  activities  and 
there  has  been  an  Intensification  of  oU 
and  gas  activities.  It  is  asserted  that 
Ploresvllle  is  the  hub  of  activities  because 
of  acceeslbiUty.  WhUe  there  is  nwUo  serv- 
ice from  broadcast  stations  at  San  An- 
tonio, Segxiin.  Karnes  City,  and  Pleasan- 
ton.  petitioner  alleges  that  there  Is  no 
local  coverage  and  In  particular  for  the 
fanners  and  ranchers  for  whom  dally 
price  data  and  weather  Information  Is 
essential.  It  Is  also  argued  that  a  local 
station  would  permit  coverage  of  local 
affairs    (e.g..    Chamber    of    Commerce 
meetings,  church  festivals,  youth  pro- 
grams). 

4.  In  order  to  assign  Channel  232A 
at  Floresville,  as  already  noted,  peti- 
tioners propose  channel  changes  at  six 
communities  and  the  deletion  of  a  chan- 
nel assignment  at  Hondo.  Hondo,  popu- 
lation 5.487.  is  the  coimty  seat  of  Medina 
County,  population  20,249.  Hondo  Is  lo- 
cated appioslniately  40  miles  west  ol  San 
Antonio.  Station  KRBiE,  a  daytime-only 
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AM  station.  Is  licensed  to  Hondo.  The 
other  ffh^nTwU  involved  in  the  proposed 
changes  are  presently  vacant,  that  Is. 
there  are  neither  stations  operating  nor 
applications  for  the  channels. 

6.  We  are  adopting  the  Notice  In  this 
proceeding  on  the  basis  that  stifllclent 
Information  has  been  adduced  by  peti- 
tioners to  Indicate  that  the  public  inter- 
est, convenience,  and  necessity  may  be 
served  by  the  assignment  of  an  FM  chan- 
nel to  Ploresvlllei.  The  essential  question 
is  whether  the  public  interest  would  be 
better  served  by  adding  a  local  outlet  at 
Ploresvllle  or  leaving  one  at  Hondo.  We 
note  that  both  PloresvlUe  and  Hondo  are 
outside  the  San  Antonio  Urbanized  Area. 
On  the  one  hand.  Hondo  has  a  dajrtime- 
only  AM  station  of  its  own  while  Plores- 
vllle has  no  local  service.  On  the  other 
hand,  Ploresvllle  receives  a  substantial 
amount  of  service  from  San  Antonio  sta- 
tions as  well  as  others  with  at  least  a 
1  mV/m  service  while  Hondo  receives 
only  one  such  service  from  San  Antonio's 
Station  KMFM.   It  would  thus  appear 
that  the  public  Interest,  convenience,  and 
necessity  would  be  better  served  by  the 
denial  of  the  petltlcm  on  the  basis  of 
making  a  fair.  efDdent.  and  equitable 
distribution  of  radio  service  as  required 
by  sectlMi  307(b)  ol  the  Communicatlcns 
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Act  of  1934.  as  amended.  Jn  estabUshing 
the  FM  Table  of  Assignments,  one  of  the 
priorities  we  Intoided  to  Implement  as 
set  out  In  the  Further  Notice  of  Proposed 
Rule  Making,  adopted  July  25, 1963  (FCC 
62-857) .  was  to  provide  each  cosmnmlty 
with  at  least  one  FM  broadcast  station 
If  lacking  or  having  a  daytime-only,  or 
local  AM  station  especially  if  the  com- 
munity Is  outside  an  urbanized  area. 
Third  Report,  Memorandum  Opinion  and 
Order  in  Docket  No.  14185,  40  P.C.C.  747, 
758  (1963).  However,  as  to  communities 
with  a  population  of  10,000  or  less,  we 
have  pursued  a  policy  of  not  making  as- 
signments unless  there  is  a  showing  that 
someone  Is  ready,  willing,  and  able  to 
proceed  to  apply  for  a  channel  if  as- 
signed, and  to  build  the  station  promptly 
if  application  is  granted.  In  the  circum- 
stances, we  feel  that  It  is  appropriate  for 
a  Notice  to  be  promulgated.  However,  we 
also  have  followed  a  policy  of  not  making 
assignments  to  a  community  which  has 
an  abundance  of  service— albeit  not  local 
In  nature — If  another  community  would 
be  deprived. 

6.  m  view  of  the  foregoing,  it  is  pro- 
posed to  amend  tt  73.202(b)  and  73.507 
of  the  Commission's  rules  and  regula- 
tions, as  concerns  the  following  com- 
mimltles: 


CbwuMlN*. 


atr 


PropQMd 


Ftemmie.  Tk. I                  2»* 

Oaa>alM.T«c »1A.  »«A                                                2»A,  2WA 

HoodoTTm-- S*fHi^                                              ««A  J?n 

K'aaa^-Kwi^  Tte_  2aOA,  2&A.                                                        XAA.  BIA  • 

£S?StSo?TiL!7Z:'."'..V.....  aos,  aiaA.  ma,  m.  hi.  2tr,  »i.  m,  »,  ma,  swaJ*.  »«i.  >».  2»».  «. 

^^                                              270,  274,  ass.  MS  a>0,  274.  281.  288 

VictaSI^T5«.!r-."". JOWL.  «A.  2M.  2*4  XtA.  OS.  164.  MO 

■  TiM  tnuMmitUr  rits  most  be  kxsted  >t  l««9t  2.5  mOM  tooUiwMt.  | 

I  Th*  tnoamltur  dte  muat  b«  »t  Eeoedy  or  wuth  tlxrsaf.  ' 

Because  Ploresvllle  and  the  other  cities  granted  to  promptly  build  a  station.  Pall- 
referred  to  above  are  located  within  the  ure  to  file  comments  or  address  the  Is- 
199-mlle  border  area  covered  by  the  sues  raised  may  result  in  dismissaL 
United  States-Mexico  FM  Broadcasting  9.  Cut-off  procedure*.  The  fc^owlng 
Agreement.  It  win  be  necessary  to  obtain  procedures  will  govern  the  consideration 
the  consent  of  the  United  Mexican  States  of  filings  in  this  proceeding : 
to  the  proposed  channel  changes.  (a)  Counterproposals  advanced  In  this 

7.  Authority  for  the  action  taken  here-  proceeding  Itself  will  be  considered.  If 
In  will  be  found  In  sections  4(1).  5(d)(1),  advanced  in  initial  comments,  so  that 
303  (g)  and  (r) .  and  S07(b)  of  the  Com-  p«u-ties  may  comment  on  them  in  reply 
munications  Act  of  1934,  as  amended,  comments.  They  will  not  be  c<»8ldered 
and  Sectkm  0.281(b)  (6)  of  the  Commls-  If  advanced  in  reply  comments. 

slon's  Rules  and  Regulations.  (b)  With  respect  to  petitions  for  rule 

8.  Showings  requiTed.  Comments  are  making  which  conflict  with  the  proposals 
Invited  as  to  the  proposals  referred  to  in  this  Notice,  they  will  be  considered 
above.  As  edready  noted,  we  question  as  comments  In  the  proceeding,  and  Pub- 
whether  it  Is  appropriate  to  assign  a  lie  NoUce  to  this  effect  will  be  given,  as 
channd  to  a  city  of  the  size  of  Ploresvllle  long  as  they  are  filed  before  the  date  for 
while  depriving  another  community  with  filing  initial  comments  herein.  If  filed 
a  slightly  greater  population  (Hondo)  <rf-  later  thsm  that,  they  will  ndt  be  con- 
its  FM  channel  assignment,  especially  sldered  in  connection  with  the  decision 
when  Floresville  receives  an  abundance  in  this  d<x;ket. 

of  service  from  San  Antonio  tmd  other  10.  Pursuant  to  applicable  procedures 
cities,  while  Hondo's  only  broadcast  serv-  set  out  in  11.415  of  the  Commission's 
Ice  is  from  a  local  daytime-only  AM  sta-  rules  and  regulations,  interested  parties 
tlon  and  an  FM  station  at  San  Antonio,  may  file  comments  on  or  before  Jan- 
Petitioner  should  make  an  affirmative  uary  3.  1975  and  reply  comments  on  or 
showing  in  this  respect  Petitioner  should  before  January  23,  1975.  All  submls- 
also  affirm  that  if  a  channel  is  assigned  slons  by  parties  to  this  proceeding  or 
to  Floresville  he  will  promptly  vpv>\s  for  persons  acting  on  behalf  of  such  parties 
the  channel  and  If  the  application  Is  must  be  made  in  written  oomments.  reply 
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comments,  or  other  awm>priate  plead- 
ings. 

11.  In  accordance  with  the  provlsicms 
of  i  1.419  of  the  Commission's  rules  and 
regulatitms,  an  original  and  fourteen 
copies  of  aU  conmients,  reply  conunents, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  These 
will  be  available  for  examination  by 
Int^ested  parties  during  regular  busi- 
ness hours  in  the  Commission's  PuUic 


Reference  Room  at  Its  Headquartera. 
1819  M  Street,  NW..  Washington.  D.C. 

Ad(H>ted:  November  20. 1974. 
Released:  November  27, 1974. 

FEontAL  CoMinnacATiom 
Coioassioir, 
[8XAL]       Paul  Wm.  Ponwr, 

AeOno  Chief. 
Broadcast  Bureau. 

[VB  Doe.74-48a82  Filed  12-3-7«:8:46  am] 
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"nil*  Mction  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ar«  applicabia  to  the  public  Noticas 
of  hearings  arnl  Investigations,  committaa  maaWngs.  agency  decisions  and  rulings,  delegatioos  of  authority,  filing  of  petitions  and  application* 
and  agency  statements  of  organization  and  functtons  ara  wanvtag  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 
HUMANELY  SLAUGHTERED  UVESTOCK 

Identification  of  Carcasses;  List  of 

Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  f7  U.S.C.  1904).  and  the 
statement  of  policy  thereunder  In  9  CFR 
391  1,  the  following  table  lists  the  estab- 
lishments operating  imder  Federal  in- 
spection pursuant  to  the  Federal  Meat 
Inspection  Act.  as  amended  (21  U.S.C. 
601  et  seq.).  which  have  been  oflQcially 
reported  as  using  humane  methods  of 
slaughter  and  incidental  handling  of  the 
species  of  livestock  respectively  desig- 


nated for  such  establishments  in  the 
table.  Additions  to  and  deletions  from 
this  list  will  be  made  from  time  to  time 
as  the  facts  may  warrant,  by  notices  pub- 
lished in  the  Federal  Register.  The  es- 
tablishment number  given  with  the  name 
of  the  establishment  is  branded  on  each 
carcass  of  livestock  Inspected  and  passed 
at  that  establishment.  The  table  should 
not  be  understood  to  Indicate  that  all 
species  of  livestoclc  slaughtered  at  a  listed 
establishment  are  slaughtered  and  han- 
dled by  humane  methods  unle.s.s  all  such 
species  are  listed  for  that  establishment 
in  the  table.  Nor  should  the  table  be 
understood  to  indicate  that  the  affiliates 
of  any  listed  establishment  use  only  hu- 
mane methods. 


EttablUhmtnU  ilttUiMermt  humawlt 


Name  of  estabUsbment 


EsUbUshment  Cattle  CsItm  Sbeep    Qosts    Swliie 
No. 


Equina 


▲nnoor  A  Ca 

Do 

Do 

Do 

Do 

Do _ 

Swift  A  Co  "".Z — 

Do _ 

Do!"'"'"""-.: 

Lykes  Brothen,  Inc.,  of  Oeocxla. 

Lykes  Brothers,  Ine 

Pauly  Patkitm  Co..  Ino 

The  Evins  PiickltiK  Co 

Hygrade  Food  Products  Corp _. 

Do — 

Do • 

John  MorntU  A  Co. 

1)0-- .„„.—._.. 

r.  Flnkbriner,  Ino — —• 

Wilaon  A  Co.,  Ine - 

Wilson  Beef  ALsiinb  Co 

Wilson  A  Co.,  Inc 

I>o"I'IIIIIIIIIIII.l — 

Swift  A  Co 

Coast  PacklnK  Co 

Patrick  ("udahy,  Ine 

Kn;inN>rn  *  Kragniy.  Ino 

Superior's  Brand  Meats,  Ine ... .... 

Roegeleln  Provision  Co .. 

Do - . — ...-. 

VaUeydale  Packers,  Ine 

Kenton  Packing  Co .._ 

Sunnyland  Foeid.',  Ine .»... .... 

Undea  Packing  Co.,  Inc..„._..„ 


2C 

2H  . 

2W  . 
2AT  . 
2CC 
28A.  . 
2SD  . 
2WN 

30  . 

3U 

au 

8L  . 
8N 
SR 
M  . 
3Y 
3Z 
SAK  . 
»BW  . 
3CN  . 
30I 
SC.W  . 
3TA 
8 
8B 
10 
11 
12A  . 
12  P 
12FW 
17A 
17  D 
17  F,  . 
17  U 
18 
2UA 
2UII  . 
201 
20L  . 
20N 

2oir  , 

20Y 
20AI 

ao.Mo  . 

23 
25 
28 
30 
31 
32 
S2A 
84 
36 
43 
4B 


o 


(•) 


(•) 


(•) 

■(•)■ 
(•) 

■(•)" 
o 

"(•)" 
o 


o 

::;::"'n 


(•)  ..... 


(•) 
(•) 
(•) 

h 


(•) 


n 


^-.   o   


o 


n 


(•) 
(•) 
(•) 
(•) 

"(•)■■ 

(•) 

(•) 

"(•>■ 

■(•)■■ 
(•) 


(•) 

'p; 


o 


3... 


::::::::::::::::::::::::■  g 
-E:::::;;::::::::::::  8 


■(•)■ 


(•) 

■(•)"■ 
(•) 


o    ....... 


(•)   __, . 


_. "llllIIIIlllIII'o 
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o  


■(•)' 
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Name  of  eatabMstamcDt 


Na. 


Cattle  CalTM  Sheep    OoeU   SwIim    Eqtfoe 


Idaho  Meat  Packen.. ^ .-a 

tUdweetero  Beef,  lac . « 

Insel  A  Inael _ .~ — ..j 

Bunnyland  Packing  Ca  of  Alabama.. : 

Do... : 

qumt  Packing  Co.  ef  AmarilV) .- 

tUover  Packing  Co ; 

Oooch  Packing  Co.,  Ine - 

Sonflower  Bert  Packers,  Ine 

Sandusk;  Dresaed  Beef  Co — 

Auburn  Unlvendty  Meata  Utbantory 

Mlnch's  Wholenle  Meats,  ln« 

Brown  Thompson  A  Sons. 

Baltic  Corp 

Annour  A  Co - — 

Dinner  Bell  Foods,  Inc. 

IUTlana'FoSisi'iTCJ^HinVi>lvision 

Edkar  Paekinfc  Co — 

Kansas  Beef  ludostiln,  Ine 

Do 

UacaVeal  Co..  Ine - 

The  K.  Eahn's  Sons  Co. • 

Pee*  Packing  Co 

I>aredo  Packing  Co 

Sugardale  Foods.  Ine 

ham  Packing,  Ine — 

TbeVa!  D«*er  Packing  Co 

Central  Packing  Co.,  Inc 

A.  Koch's  Sons.. -— 

Amiour  A  Co 

Liberty  Packing  Co - 

J.  Lynn  Comwell,  Inc . . — 

Contris  Packing  Co.,  Inc .i.... 

Wll!>on-SinclBlr  Co .-.-• 

M.  A  R.  Packing  Co 

Farmland  Foods,  Inc - 

Pine  Burr  Packing  Co.: 

West  Coast  Meat 

Marhoefcr  Packing  Co.,  Ino. 

John  Morrell  A  Co 

Ca.<ih  Brothers  Packing  Co,  Inc. 

John  Roth  A  Son,  Inc 

Tobin  Packing  Co„  Ine — - 

Ferrara  Meat  Co.,  Ine - 

Nebraskn  Beef  Packers,  Ino. 

Kluener  Packing  Co 

R.  B.  Rioe  Sausage  Co.,  Inc 

«!»«•  Falls  Packing  Ce.,  lae 

Dallas  City  Packlik^,  lae 

Comland  Dressed  Beef,  lae 

Beefland  Intcmatlenal.  lae ..^-..-.. 

Misseori  Farmers  Aaeeetatien,  Packing  Diriston. 

New  York  State  CeU(*i  ef  Agrieoltiire 

E.  W.  Katip,  In* - 

Bub  Davis  Packing  Ce 

American  Meat  Packing  Cmp 

The  Rath  Packing  Ce 

Do — .. -. • — • 

Kent  Packing  Co . - 

Carl's  Seosage  Co.. — ..... . ...... 

Codahy  Ce . — — 

Krey  Packing  Co.. - — .- 

Hynee  Packing  Co 

United  Packing  Co 

Oeoige  A.  HormelA  Co 

Dol"II"I"I"IIIIII"I""----""-" 

Do'".".".r--'v/."r-"v.'.""".""""."'...i — 

easiness  Packing  Co.,  Ine 

Cudafay  Co — ......... 

Platte  Valley  Packing  Co 

Emge  Packing  Co.,  Inc . . 

Nauonal  Beef  Packing  Co 

Pcnn  Packing  Co 

E.W.  Kneip,  Ine - 

Marshall  Meat  Products,  Inc. 

Uncoln  Meat  Co - 

York  Packing  Co.,  Inc 

ITT  Qwaltney,  Inc 

Armour  A  Co 

De  Jong  Packing  Co -• 

Hygrade  Food  Products  Corp .: 

Independence  Meat  Co . 

John  Morrell  A  Co 

■Walt!  SchllUng  A  Co.,  Ine ........—... 

Texas  Teobnotogical  College-anlnUil  taosbandiy. 

Raskin  Peeking  Co .; 

Gftu«T«x>rt  Packing  Co.,  Ine.  of  Kansas : 

P.  D.  A  J.  Meats — 

Greenwood  Packing  Plant - 

Iowa  Beef  Prooesson,  Ine — ' 

DoIIIII"I""".II..I 

Do. 


FEDERAL  REOISTBt,  VOL.   39,  NO.  234— WEDNESDAY,  DECEMiER  4,   1974 


42000 


NOTTCSS 


«f«toMMi 


BMMMi 


N«L 


rt  OatOi  Calw 


John  MocraO  A  Co 

Ha(|M  Raaltv  Con>- 

FadmU  PaekiiM  Co..  Ino 

Metro  Uml  Paekln«,  loe 

Uacie  VaOtr  PtcUtm  Co. 
HyplaliM  DrMMd  B«a(, ! 

TbcJooo*  Dairy  ftrm 

Turn  Pm  KltehMW.  Inc. 

PaeUte  MmU  C«„  !■•... 


OotdM  Vailoy  PMUnc  C« 

To«  Packli^  Co..  Ibo. 

Alpta*  B«U  AoBM  UarkMa.  In* 

Pamott  Paeklnt  Corp 

nnlMin  Maat  Co 

WMUrn  Packli«  Co 

ArbosMtA  Bartlan  Co 

Tba  fl.  U.-  Merer  PmUdc  Co 

Bmn  JOM  Hmt  Co..  Ina 

rA  Co. 


lows  Beef  Proeasaon,  Ine. 

8.  Scbwaid 

Uos  JuenaUng  *  Boo, 
Weldock  PaeUnc  Co._ 

Great  PaUa  Maai  Co 

Commereial  Pwklnff  Oa., 

Colon  PaeUnc  Co.. 

Btar  PMklnf  Co — 

Rndy'a  Farm  Co 
DutUrar's  of  " 
Eataa  Paeklim  Co.... 
Stadler  Packlnc  Co.. 

Stevinn  Moat  Co... 

Rudnlck  raeUnc  Cow.  In*. 

Friaco  Packliut  Co 

C.  A  M.  Meat  PaekU*  Cerp 

Royal  Paekins  Co 


Shapiro  Packing  Co..  Ine 

Great  Weateni  Paokliic  Co.,  In* 

CUno  Vallej  Meat  Paeklnc  Oa..  IiMl 

Sam  Kane  Poekln«  Co 

areen  *  OUver  Saote  Co — 

Midland  Empire  Paoklnf  OOw,  Ine 

Hookey  PacUnc  Co 

Pockett  Paeklnc  Co 

Oold-Pae  Meat  Co..  laa 

Ania  Paoklnt  Co 

Union  Paeklnc  Co _ 

Fresno  Meat  Paekln|  Co 


Hernando  Paeklnc  Co.,  tin 
St.  Paul  DrMMd  Beef.'IiM. 


ClonclMrty  Paeklnc  Co.. 

Meyeff  Paeklnc  Co 

James  Allan  A  Soas 

The  Pioneer  PaeUng  Oo 

Wllion  A  Co 

Cross  Brothers  Meat  Faek«a,  Ine 

Beenile  Pscklnc  Co 

Smge  Paeklnf  Co.,  Ina 

Bmlthfleld  Paeklng  Co.,  Ino 

Aaraa  Markets,  Ine 

VNaaaaa  Brothers  Paeklnc  Oo 

Oocdala  Paeklnc  Co 

Oldham's  Farm  BauMce  Ooi.,  Ins 

Robert  L.  Rnnts.  Ine 

BoneiMB  Meat  Co 

Dnbaqne  Paeklnc  C« 

Do. 

Do. 


LoRan  rncklnc  Co 

WatsonTllle  Drcaasd  Beaf.  Ina 

U»  Banos  Abattoir  Co 

Oakrldge  Smokeboow 

Ow«w  Country  SaoMca.  laa 

WlUUtoa  Paeklnc  Co..  Ina 

NenttoS  Brothers 

Oreen  Bay  Drassad  Beif.  Ina.. 
Alpine  PacUnc  Co. 

The  Luody  Paekli«  Co 

Do 

Fraaty  Mora  MeaU 

8.  Booaeeurso  A  Sooa,  Ina 

MnirayPacklng  Co..  Ino 

B.  W.  Knelp  Inc.  of  Iowa 

The  CoUins  Paeklnc  Co _ 

Kenosha  Paeklnc  Co.,  lua 

Schneider  PaeUoc  Co 

Omaha  Dressad  Beat  Co..  Ina— 
Del  Curta  Meat  Co 

A.  DlclUo  A  Sons,  Ine 

Dewiu  Paeklnc  Corp 

Morris  RUkln  A  Soos.  Ine 

Pioneer  BonelsM  Beal.  Ina 

lenraater  Paeklnc  Co 

Utvak  Paeklnc  Co _ 

Beewar  Paeklnc  Co_ — 

Corahuaker  Paeklnc  Co 

MisMiul  Beaf  Paekeri.  Ina 

Do_ 

Do.„ 

Mld-atatM  ImdnatrlM.  Ine 

Armour  A  Co 

Ootham  ProvMon  Co.,  Ine 

Saint  Croti  Abattoir 

Robel  Beef  Packera. 

Bast  Tenneasm  Paeklnc  Co. 

M«nphls  Butehars  UssnnlaHwi.  Ine. 

B.  W.  Kneip.  Ine 


FOilAL  MOISm.   VOL   39,  NO.   234 — WEDNESDAY,   DECEMBC«  4,    1*74 


NOTICES 

t$UbU$hmenU  tlaughtering  WasoMtif— Oontlnned 


42001 


Name  of  astaMlshmant 


BstaUMunant  CaMa  CalTM  Sheep    Ooati   Bwlna    KqolM 


Now 


Gold  Rlns  PacUna  Co. 
Fairbank  Tanna,  Inc. . . 
Mid-State  Meat  Packers,  1 

Bartel's  Meat  Co ; 

Helra  Brothers  Paeklnc  Co 

The  Hull  A  Dillon  Paeklnc  Co — 

Sben-V alley  Meat  Packers.  Inc. : 

Snider  Brothers,  Ine 

Averlch  PacklriR  Co.,  lac 

Pork  Packers  InlematJonal,  Ine.. -t 

Oklahoma  StaU  Unlyersity— meat  laborsUry — 

Sehastopol  Meat  Co..  loc — - 

Armour  A  Co — 

Smallwood  Paeklnc  Co.,  Ine -i 

MarysviUe  Meat  Paeklnc  Co.,  Ine : 

Pepper  Packing  Co J 

Oscar  Mayer  A  Co.,  Ine . 

Do : 

Do - 

lOdwert  Pacidii  Co : 

Growers  Meat  Co..  Ine 

Pride  Packing  Co.,  Ine - 

Baiter  Packiac  Co - 

Black  Hills  Packing  Co 

Mid-South  Packers,  Inc. 

D.  A  W.  Packing  Co 

Packetland  Packing  Co.,  Ine 

Packerland  Packing  Co 

Packerland  Packing  Co.  of  Tana,  Ine 

Elmer  Bender  A  Son,  Ine — — 

PerretU  Packing  Co..  Ino 

Coll,  Ine J 

Frosty  Mom  Meats,  Ine —• 

Armour  A  Co •" 

Coffey  vllle  Packing  Co.,  loo. : 

Frederick  A  Herrud.  Ine — i 

Dawson-Bakar  Packing  Co.,  Inc. ; 

Can-  Packing  Co..  Inc 

Elk  Oroye  Meat  Co : 

San  Antonio  Packing  Co : 

Do ■ 

Wright  Packing  Co ' 

Copper  SUU  Meat  Co.,  Ine 

Wilson-Sinclair  Co ! 

Eastern  Oregon  Meat  Co^  Ino : 

Dormer  PacUnc  Co : 

Kununer  Meat  Co.,  Ino ; 

OaUln  Meat  Co 

Doskocll  Sausage,  Inc : 

Lumberjack  Meats,  inc - 

Big  Foot  PacUng  Co.,  Ine. • 

E.  A.  MlUer  A  Sons  PaoUng  Co : 

H.  H.  K«im  Co 

Ebner  Brothers  Packers ; 

United  Packing  Co.,  Inc 

Carteret  Abattoir,  Inc -; 

Flanery  Meat,  Ine ; 

Long  Creek  Heat  Co : 

Tranjioontinant  Packing  Oo_ - 

Bird  Provision  Co ...„__._j 

Spencer  Foods,  Inc . ~ 

SchludcTbers-Kurdle  Co.,  Inc. 


C% 


John  Morrell  A  Co. 

Wllson  Beef  A  Lamb  Co 

Mc  Cook  PacUng  Corp ; 

Quality  Meat  PacUng  Co 

Colorado  West  I'ackera,  Ine.. — ; 

Globe  Packing  Co : 

Webber  Farms,  Ino ■'- ■■  ■■  * 

Crown  Packing  Co -- 

Bcottsblufl  PacUng  Co 

Union  PacUng  Co.,  Inc : 

8.  A  8.  Packir«  Co.,  Ino s 

Cavlness  Packing  Co.,  Inc 1 

Jacob  Bauer's  Sons,  Inc i 

High  Country  Pork  ProducU,  Ine j 

(^dwell  Packing  Co.,  Ino .; 

Callaway  PacUng  Co.,  Ine ... 1 

Pierce  Packing  Co J 

WUhetm  Foods,  Ine ■ 

Bryan  Meat  Co ----- — 

KansM  State  UnlTarsltj— Animal  seienoe  and 

tndustiy .- — -— .. — .-..«.j 

Kramer  Beef  Co . ....... — ... — ......_: 

Gulf  PacUng  Co — 

T^olo  Brothers . — — — - 

Central  Nebraska  PacUnc  Co — : 

Davenport  PacUng  Co.,  Inc ___j 

Farmland  Foods,  ue ~i 

Do •• 

A.  Darnngton  Strod* — 

Decker  A  Son — - 

Roode  PacUnc  Co.,  Ine ~i 

Frosty  Mom  Meats.  Ino ....... ~. — •- 

Paetflc  Meat  Co 

Western  Paokars — . _..-; 

Ohio  Packlnc  Co — 

Pamell's  Paeklnc  Oo - ~ 

The  Jacob  8chlachtar*i  Sons  Co : 

MM-State  Meat  Co -s 

The  or  PacUng  Oo J 

mtu  roodi,  Ine i 
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NOTICES 


Nl 


■■NWIitmunt  CatO*  CalTw 


Bh— p    Oasts    Swin*    K«iitiw 


Th*  AnMriean  Ueat  Parkti^  Corp ^ 

Sohaake  PaekloR  Co..  Ima. . 

Kartw  PMktng  Co 

BtarMM  Meat  Co.,  lao 1 

Kmi  C.  Olbta,  Im 

BuJm4  Meat  Packli«  Co 

Atlaa  Paeklng  Ca 

Cantral  PaeUnc  Co 

Tba  CiidaiiT  Co 

Btytm  Paekloc  Ca 

Plawnail  Meat  Co.,  Ine. 

GtaalU  Stato  PatUog  Co 

Aoran  PackHif  Co.,  loe. 

Hatfield  Parklnc  Ca. 

BiMiB's  Meat  Paokit^  Co ,.i 

Ro4  BariMe  Packioc  Ca . ,  .■ 

W«at«rn  Iowa  Pork .....i 

*Mer1r»n  Sett  Packers,  Ine ^ 

Da 

Anorlcan  Bwf  Paekefs  «(  Taiaa ^ 

AflMO-Pac  Corp 

The  O.  bhardt  Sons,  Ine 

Vnitad  Packing  o(  Iowa,  Iiie_ 

Baetxatar  Indepr'ndent  Paokar,  Ine 

J.  H.  Booth  Patklng  Ca 

Btariiiic  Colorado  B«el  Co 

Bapmim  Paeklnic  Co.,  Ine I 

Baraham'a  Mwit  Co 

L*e-John9on,  Ine . . 

Krpderick  County  Prodocts,  Inc ........ 

lUoltoot  Packing  ro„ 

It.  Barti£M-h  Parkiiic  Co 

The  Allen  Pmking  Co 

Arena  Ures.v<l  Be^f  Co... .... 

8ioux  City  Urcssfd  B«el . 

Siuuxlaiid  UrMtwd  Beat  Co 

Sioux  B*ef  Co  

JorUan  Meat  &  UT««tock  Co.,  Ine... 

Wella  and  Davln,  Inc 

BtetraMaat  Co 

TenneoSM  Dressed  Beef  Co.. _„.. 

American  Beet  Packers,  Iae_ ........ 

Hardy  A  Co.,  liw ..' . 

Santa  Ana  Patkinn  Ca. _ 

PaklW  Packiiif  Corp 

Bwamaa  Pa«-kiii»!  Co.,  lue 

Alee  Paakinc  Co.,  Ino. 

Atoa  Paekinc  Ca 

Bambal  Packing  Co 

ToWn  Pitfktn«[  <"o.,  lue 

Veraaa  Calhoun  Packtng  Co .". 

Blgaai  Meat  Co..  Ine 

Party  Pasking  Corp 

B.  CoaaUMtaa  A  Sana  Co. 

Alice  PackiiiK  Co 

Valley  Paekerv.  Inc ....... 

Wisconsin  PaeWnf  Co 

Peoples  Parkiag  Ca 

K.  B.  MMini^  A  8aa 

Iowa  Bt«l  PiaaasMn,  Ine . 

Voltt  Paektac  Oo — 

Uentner  Parking  Co.,  Ina 

Whlwhall  PackUig  Co 

Meilinan  Food  litdostries,  Ine... 

M.  Brizer*  Co ^ 

Joe  Doctomian  A  Son  Paektaff 

Kennedy's  Sansage  Co .. 

Bob  Evans  Karms.  Michigan,  Ine I . 

Thompson  F«nn  Co 

(ireater  Omaha  Packing  Ca.,  Ine.. 

Potter  8ausa«e  Product,  Ine 

Virginia  Packing  Co.,  Inc. 

Lay  Packing  Co 

MtMiort  Paekii«  Co 

HawaM  Meat  Co.,  Ltd 

Loogbom  MeatpackcTS,  Ine. — 

Bonner  Beef  Co 

Rhamrock  Beef  Co ~j 

Everett  C.  Horlein  A  Son,  Ine. j 

Klarer  of  Kenlockv,  Ine. .' 

The  UoDie  Pride  ProvWona,  Inc .• 

Armour  A  Co «......j 

Landy  Pa«klnir  Co. ^ 

Pork  land  division  of  Consolidated  Foods........; 

A.  F.  Moyer  A  Son .._; 

MeCabe  Packing  Plant 

SwUtACo 

Nebraska-Iowa  Dreaaed  Beef  Co 

Aasodatrd  Meat  Parkers,  Ine 

Stevens  Meat  Co..  inc 

James  Sausane  Co 

Golden  Wnsl  Meat  Co.,  Ine. 

Ueneral  Meat  Co..  luc .. 

C*  C.  Packing  (-o 

Tana  AgribusinesB  Co 

OdoD  Saugage  Co.  of  Kentoeky,  Ine 

Alewel's,  Inc — 

'  J««se  Jonea  division  of  Ooodmark,  Ine...*. 

Ballard's  Farm  Saoasge,  Ine 

P.  A  H.  Packing  Co.Tuic _ 

Oraalay  Meat  Co 

Hivdy  Packing  Co.,  Ine 

Yoaknin  PacUng  Co.,  Ltd 

BoiUaon  Packing  Co 
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Nanw  of  wtabMmMot 


Bstabflshioant  Cattle  Calres  Sheep    Goats   Swine    Kqntna 
No. 


Paee  Padring  Co 

Ridley  Pacttng  Oo 

Benth  Texsa  Packen.Ine ; 

L.  A  H.  Packing— Braun  dltrWon... ; 

Bryan  Sausage  Co.,  Ine ■' 

Lowland  Packing  Co.,  Ine 

O.  A  C.  Packing  Co 

Ridley  Packing  Co ~ 

L.  A.  Frey  A  Sons,  Ino 

Wright  I'acklng  Co — — — 

Nocona  Locker  Plant 

Caotano  Meat  Commlasary '• 

l^^m^g^  Meat  Co. - ...-.-...— ..—.^ 

AraartUe  Paeking'Co' 

Bosband  Brothers  Packing  Co 

Ben  Orantham  Meat  Paokert 

Dankworth  Packing  Oo 

Comett  Packing  Co... " 

Amana  Society  meat  departmen* 

Thets  Packing  Co.,  Ine — 

Orate  Meat  Co _ - 

Clayton  Paeking  Co 

Sndt  A  Son,  Ine 

Spencer  Foods.  Ino._ 

Partin  SBOsace  Co 

Marshall  Packing  Co.,  Inc 

Clinton  Packing  Co - : 

United  Meat  Co..  Ine 

Pony  Express  Ranch 

Qunlity  Packinghouse,  Ine - 

B.  A  H.  Meat  Co..  Inc 

John  H.  Dally,  Inc — 

Clmpl  Packlnp  Co : 

Link  Brotheri  Enterprises 

Wennlng  Packing  Co.,  Ine....- • 

Weybanpt  Brothers  Packing  Co^ ^ 

Bartlow  Brothers,  Inc - 

Tlia  Taetars  Packing  Co 

Da  (toiein  Paeking  Co — 

J.  W.  Treoth  A  Sons.  Ine ~ 

Manasms  Froien  Foods. i 

H.  P.  Beale  A  Sons.  Inc ■' 

Yoders  Locker  Plant - 

Winner  Provision  Co.,  Inc. ~ 

Btoeven  Brothers • 

Blue  Moantt.:n  .Meats. •' 

Lewis  A  McDermott —- -- 

Oranita  Meat  A  Livsatoek  Co 


Xwiteart  Paeking  Carp. 
Arnbnntl 


)  Meats 

Madison  Food,  Inc — 

MaryvlUe  Packing  C« — 

Pettis  County  Locker  System.. 

Rnnyon  Frozen  Food  Servloa,  Ino 

Winter  Meat  Processing 

Woods,  Locker  A  Abattoir 

YonU  Packing  Co 

Waat  Slaagbtarhoaas - 

Bnttarar's  Slanghterbotiaa. 

Pemiscot  Packing  Co ~ 

Davis  Slaoghter  Plant ».- 

Crouch's  Locker  A  Proosssing 

Nadlsr  Butchery ■ 

Matthew's  Locker — 

Bolivar  Locker  Plant — 

VranoU  Packing  Co 

Bwlaa  Processing  Plant 

Bl^la  Meat  Market,  Ine 

Murphy  Slanghtarbouaa 

Bioger  Locker  Bervioa. - 

Delaldya  A  Sons  Meat  Packing,  Ine.  . 

Rinebart's  Meat  Processing,  Ine 

Lebanon  Packing  Co 

Vir.MU  Meat  Processing ~ 

DmIs  Maat  Proceaslng. 

DUsKs  Packing  Co 

Eignlandville  Packing  Co 

Qlen's  Custom  Butchering 

Herrod  Paeking  Co,  Ino 

Eoldjan  Locker  Plant 

Country  Butcher  Shop .- 

Missouri  StataPenitanUary  Tor  Man 

The  Coldwater  Meat  Service,  Inc 

Hawarden  of  Iowa  Beef  Packers,  Ino 

Bpringfleld  Qoality  Beef,  Ine 

rortPlaln  Packing  Ca,  Inc, 

Double  A  Meat  Packing.  Ino.._ 

Anthony  Parlllo,  Inc 

Ralph  Packing  Co.,  Inc -- 

Jobnatou  Dressed  Beef  A  Veal  Co.,  Ine... 

Eayes  I'ackii^  Corp — 

Morris  MendefA  Co - 

A.  Arena  A  Sons.  Ine — 

Hcrshey  Estates  Abattob'_ 

Winchester  Packing  Co.,  Inc. 

Amend  Packing  Co 

Glbt»on  Packing,  Inc 

Central   Foods.  Inc '... 

Hewlett  Wholesale  Meats 

Macon  Beef  Packers.  Inc 

Bloux-Premc  Packing  Co... 

Jack  I'olen  Beef  Co..  Inc - 

Bonne  Terre  Sausage  Co 

lola  Meat  Processors,  Inc - — 

The  Fanestil  Paeking  Co.,  Ine 

BavUand  Brothers  Froien  Food  Lockers. 


;;^E 


2228 

2220 

2280 

228a 

2249  -. 

2259  .. 

2262 

2205 
2266A 

2260 

2270 

2271 

2272 

2278 

2284 
2290 
2296 

2383 

2357 
2367 

2369 

2378  .. 
2376 
2379 
2885  . 
2386 

.2387  . 

23<.« 

2388 

'  2435  . 
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2.598  . 
2599 
2612 
2B21A 
2682  . 
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2948  . 
2950 
2951 
2956 
2963  . 
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4202 
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5162 
5193 
5228 
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6555 
6562 
6506 
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NOTICES 

M$tablUXm^mt*  tlmughfring  hummmstf — Contlaacd 


Nam*  of  MteMtihinont 


«il>l)Mrtiin«nt  Cattli  CalTW  SbMp    Oo«U   Swln*    tqattm 


Twm»  Meat  Packing  C«rp 

AlUed  Paekiiv  Ck> 

BntctMR,  Inc. 

Wimiiicr's  Maat  Prodnets.  Ino 

Bcinaa  Tb«  OarmaB  SlncburtiaaM... 

SBIatt  Food  PiodoeU.  lot 

OkI  CoW  8tant» 

JohiBOo'i  rroun  Foods . 

TtM  Jtnuny  Dean  llMt  Co.,  Inc.: 

Admnu  Loekar . 

AloaiidTte  Packinc  Co 

pBDhandlo  Paekinc  Co 

OtMTg's  M««t  Prociwli^ 

Hottian's  C«tlflad  Meat  niiiiMHlin  aad  Carti«. 

Carbon's  Maat  A  Loekai.. 

OMklaMaatA  Vneamb^ 

Doty  Paektnc  Co.,  Ine. 

arankamarar  Masta 

Bravw  PaddiM  Co 

Ciaj  Caatar  Msat  Co . 

n^\f  Faak^M.. _....»................... 

F.  *  1.  tayay  C^.'imLl~iy".'.'.'.llll"""" 

Pilii'i  Loakan  IaB."IIIIIIII~ni~lIIIIlIII 

a'i  Pioeaal^  PiMit..... ..... „.... 

Mk'iB* .      'ini   "_     — — 

Clljr  Urn        

VtrthwLa 

BaiiJri  1 

Ebibal  Uekar  Pln« „ 

UaivanritT tt Witwiki    tViiil"iaart"lairar"at"or>" 

BoUir'i  Baef  Aana 

Bimia  Paeklai  Co 

Nartk  PMU  Paakliac  Co..  Im_ 

Six  Strast  Procaarinf  PliMt,  lae 

Patarsban  Looker 

Cardal*  Soa  Praaaar  liaata 

Dlttmao'i  Market 

YoBt  Paek,  Ine 

HoUstaIn  Paekinc  Co 

Ereimar'i  Store 

Teeomaefa  Loeker ..... . ... 

Valentine  Loeken ...... ..... ........ 

Wansa  Loeken „._.»._ . 

Buffalo  Lake  Meat  Co 

Nebraska  Penal  and  Corraetkmal  Compies 

Blrdfte  &  Zimmerman,  too 

HavUk's  IxKker  Plant 

Sherman  Custom  Slaacbterln(... 

V-B  Meat  Co 

Pemnrlll*  Packlnj  Co.,  Inc. 

Hasty  Packing  Company . 

Place  City  Loekar 

Vrkid  Food  Service 

ITnlversity  of  Miaaooil— F.  B.  *  N.  Dafiartniant. 

Oreeolilll  Slancbter  Hooaa... . 

Ihitch't  Packing  Co 

The  Doep-Free«*  Ine 

Lomley  Loeker 

Parte  Loeker*  Abattoir 

Dais's  Packliw  Co 

Norr'S  Pork  Products .-. 

McOae  Paekinc  Co 

Ichleswlg  Sausage  Ine — - 

Nortmma  L«cker  Serrtea . 

Mott'9  Food  Ix>cker»— Abattoir 

■Ikeaton  SlanghterboonaL '. 

HuKbesTllle  Slaugbtor  Plant : 

Poos  Brotbers,  los.  Slangbtarboase ..„.. 

Anderman  A  Co ... 

A.  L.  Hester  Packing  Co..  Ine 

Last's  Locker  Plant 

B.  A  E.  Prnceasing  Plant 

Lyneb  Packing  Plant _ 

Miller's  Meat  Prooeariiw : 

Anasl  Paekfa«  Co .: 

Tri^Stau  Food  OlstrllNiton,  Ine s 

O.  K.  Meat  Packing  Co..  ine ^ 

WUllam  C.  Parka  A  Sons  Co. ^ 

UnlTerstty  of  Nevada— animal  selaaea  dlriAn.i 

Hohcner  Meat  Co.,  Ine 

Univaislty  of  Caliiamia— Dapartmant  ct  animal 

..    acienea ~i 

Jobnaon  Meat  Co ... . ^ 

Oakdale  Meat  Oo »j 

Lamb  spaclalltles,  Ine . — .~i 

Moont  Vernon  Meat  Co..  Ine ^ 

Paaeo  Meat  Packefs,  Ine : 

Wabar,  Ine _..; 

Me  Raa  Pack,  Ine . .; 

noranea  Packing  Co,  Ine . 

Davk  Meat  Co 
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jr«te»H«hm««if  tUtugMering  frwmo/Mry— Continue* 


42005 


Name  of  astabUAment 


BstobUsfameot  Cattb  Calres  Sbeap    Ooats    Swlna    Kqatea 
No. 


Aylla  Meat  Co 

Haticoy  Meat  Packing  Co -■- 

8chaak  Packing  Co 

Tulare  Meat  Co 

Kodwood  Meat  Co 

Orandview  Packing  Co 

Amopole  Meat  Co - 

Kratsig  Meat  Co -- 

Mid-Care  Meat  Peeking  Co 

Mary  B  Meats — 

T.  l\  I'Hcking  Co.,  Inc 

Lewis  Meals 

R.  A  R.  Locker  Plant 

The  Erans  Meat  Co 

(k)lumbus  Slaughtering  A  Processing 

J  A  H  Packing  Co .- 

(loklfiidalr^  Ranch  Meat  Co 

Rice  Packing  Co.. - - 

Oulbreath  Packing  Co 

("hamtjcrs  Packing  Co - -- 

Koas  Brothers - 

Reed  Packing  Oo 

York's  Meat--- — -— 

Mori  Wholesale  Heats 

K-Pack  Meat  Co. - - - 

Carson  ValWy  Meat  Co .. 

Clreen  Hill,  Inc - — 

(reotge  H.  Meyer  Sons,  Ine 

Ouard  HIU  Meats,  Inc — 

Ounnoe  Sausage  Co.,  Ino 

Odom  Sausage  Co..  Inc 

(-.  Rice  Packing  C«.,  Inc — 

Suffolk  Packing  Co.,  Inc  ..-——- 

Martin's  Abattoir  A  Wholesale  Meate 

I'enn  Haven  Meals,  Inc 

F.dwards  Sausage  Co.,  inc - . 

Randolph  Packing  Cx).,  Inc.....------—- 

Ivcdtord^s  Livestock  Farm  SUugbter  Plant 

White  Packing  Co 

Dean  Sausage  Co.,  Inc 

Hama  Meats,  Inc .- - 

Town  A  Country  Meat  Processing 

Mucela  Municipal 

Mayaguei  Municipal  Abatl(rir • 

Yauiu  Municipal  Government 

Miuiioipal  Blaughter  House 

Muni(ii>ality  of  Arwibo 

(  aroUiia  Municipal  Slaughterhouse 

Muui('i|>al  Abattoir 

Pcnuflas  Mtinicipal  Abattoir — 

San  Sebastian  Abfttloir 

Miuiicipio  de  Aguadilla - 

Mace.lo  Miuiicipal  de  Ponee. 

Macelo  de  Cororal - 

Prinieal  Packing  Co..- - 

Slar  Meat  Oo - - 

Walter  Packing  Co — 

Slaudard  Heel,  Inc 

Caliban  A  Co 

HeUn.s  Slanghtnrhottse -. 

T!.e  Ross  Abattoir  Co — 

Bob  Evans  Farms,  Inc 

Bergman  Meat  Packing  Co.,  Inc 

lUini  Be*f  Packers,  Inc 

Bob  Evans  Farms,  Inc 

lUica  racking  Co ~ 

Columbia  Packing  Co.,  Inc 

Marburger  Packiitg  Co - -. 

Nemeti  Packing  House 

Hitch  Packing  Co - 

Miller  Processing  Co.,  inc 

Country  Pride,  Inc 

Eckert's,  Inc - - - 

Abe  May  Packing  Co 

Selected  Meats — 

Van  Alstine  Packing  Co - 

Judson  Pack,  Inc 

Schwartiman  Packing  Co 

Deming  Packing  Co.,  Inc .--. 

Producer  W'-at  Cooperative  Association 

Jinuny  Dean  Meat  Co 

Muskogee  Packing  Co.,  Ine 

West  Texai  Dressed  Beef  Co.,  Inc 

Hatch  Packing  Co.,  Inc 

Slxtyslx  Packing  Co — — • 

HAS.  Sweet  Meat,  Inc 

Western  Meat  Packers,  Inc 

Crow's  Meat  Co 

Chef  R«ddy  Meats  Co 

Barihel  Packing  Co.,  liic 

Rooking  V  Beef,  Inc - 

Brown's  Meat  Locker 

Interstate  Packing  Co 

Europak  Ovcr8ea.\  Inc — 

Brown  Packing  Co — 

PAS  Packing  Co 

Community  Abattoir,  Inc 

Culbwtson  Processing  Plant 

Sughson  Meat  Co.,  Inc 

Houston  Frosted  Foods,  Inc 

Southern  Meat  of  Texas - 

E-Tex  Packing  Co • 

FeHciana  Meat  Supply 

Wickham  Packing  Co.,  Ino • 


6040 
6065 
6056 
6U6I 

6068 

6083 

6084 

6110 

6114 

6156 

«17S 

6176 

8228 

6243 

8271 
E6296.. 

8411 

6413 

6420 
E6429  .. 

6434 

6442 

•482 

8485 

6487 

8491 

8613 

6621 

•626 

6641  .. 

8644  .. 

6645 

6546 

6647 

8580 
6579  . 
6590 
6591 A 
6595 
6821  . 
•646  . 
6674 
6676 
6877 
8678 
6680 
6682 
866S 
6684 
6686 
8887 
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WttmtHiltmtnti 


NOTICES 

ttmmgltttiimg  fe«a»aM«ly — Coatlansd 


Ni 


No. 


t  Cattla  CalTM 


BAB  Pwklnc  Oo 

Oubnrn  Packing  C« 

Greer's,  Ine 

Baaer  A  San  Packinf  Oo 

Stngie  Ttm  Farms,  Inc.. .......... 

Tnas  M«at  Paekns « 

American  Packing  Co.,  lDe.._ 

Kenracky  Saoaace  Co.,  Iiie.„ 

Daffy  BonelaM  Beef  Co.. 

Metigw  Packing  Co..  Ine 

EntMprise  Meat  Co.,  ln«.. . 

Gold  Klst.  Ine 

Bainc  Thomas  Abattoir 

Cabo  Bojo  Monlcipai  Staaghtartioaaa.. 
MuaidpaJ  OoTemment  of  QnabtadlQaa. 


Moniclpailty  of  Albonlto. 
Henry  W.  8t 


Henry  W.  Staph 

Carottna  Abattoir,  Ine 

Barrtsonbmtf  Wboteaale  Meat  O..  laa. 

Dinner  BeU  Meat  PmMhMla,  Im_ 

Bine  RMga  Boaf  Plant.  Ine 

WilHama  Banaage  Co 

F.  B.  Pnmell  ninMga  Co.,  Ine 

DlsmoDd  Meat  Co.,  me » 

FleW  Paeklim  Co.,  Ine 

Bmndlge  Sanage  Co ..._ — _ 

Fulton  CoontyPacking  Oa 

DanyfUe  Meat  Prodoeta. 

Stddane  Country  Hams 

T.  M.  Landia,  Ine 

Deaiaman  BnterprtaM,  laa. 

Oartotr-Harf  Co 

Merwta  PaeMi«.  laa 

Abamvmbia  kbat 

Mltoer  *  »waa<ek.. 
MMWlVaDorl 
SeiuMttti  Meaea.. 
Cwiar  Rtdge  Meat  I 

Hope  Lacker  Plant 

Cawetton  CoM  Btonw* 

Oraat  Bend  Locken ,~ 

Tilnaont  Loekars 

8kyl)«nt's 

MonteHb  Meati 

Park  RlTcr  Locker  Pint.- 

Niagara  Locken .».. 

Bowdon  Locker  Plant. 

Langdon  Lockan ... 

Aafedt's  Locker  Plant 

Rockbkke  Locker  Plant 

AneU  Meats. 

North  Dakota  State  Only«nttr— animal  Mienea. 

Stanley  Locker  Serrtee 

Londe  Proceaitng _....—. 

Dakota  Maata,  Ine 

North  Dakota  SUta  HeepttaL. 

Myers  Meat  Prooearing 

Hillside  kfeat  Co — 

City  Meat  A  Looker 

Wetsch  Jack  *  JtH 1— 

Boech  Meat  Co 

Fred  Bom. 


Sehaters  Bntober  Shop... . — . . 

K.  A  E.  ProoaMlag  end 

John  Bonn 

Elnlord  Lorkert... 

aty  Meat  Co 

IhJ^  Meat  Serrioa. 

Mflea  CltT  Packing  Co 

Hardin  Nteat  Market. ... 

SeiU-Bowers  Proceing  Plant 

Tlmberiand  Packing  Corp 

Kreaelak,  Inc.  (HaTra  Abattoir) 

Rocky  Moantahi  Paektng  Co..  Ine 

Triangle  Packing  Co 

HarlaTPacklnf  Co 

etanlord  Meat  Market 

Barsottl's  MMt  Plant 

Montana  Stats  Prison 

Roberts  Packing  PUm*... 

Rick's  Packing  Co 

Fan  MoontalB  Meaia 

Yonmer  A  Soaa.Inc 

KidlspeO  Meat  Co 

White's  Wtaolsaala  Meats 

Vanderranter  Meats 

Schramm  Packing  Co. 


Tobnan  Meat  Procearing 

Mlekey'i  Packing  Plant 

The  Modem  Locker  Oo 

John  MorreU*  Co. 

Blataa  Meat  Co.,  Ine 

Meat  Bdenca  LaborBtorF_ — 
Bat)  Kvans  Fwm,  Ine 
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X«»»M<«A«»ei»(«  $lmught«rUtg  AtMMiMlr— ConUnoed 


42007 


^ame  of  establishment 


EstabUstunent  Cattle  Oalrea  Sheep    Ooata    Bvlne    KqniBe 


No. 


Adams  Locker — 

Dale's  Meat  Proceesing  Plant. ~ 

Lindentelser  Meats 

Sister's  of  the  Order  of  Saint  Benedict 

HuelU'8  Loeker  &  Dressing  Plant — 

Wilson's  Meat  Market 

Carlos  Lockers 

Ungers  OarfMd  Locker 

Clarissa  Meats - 

Bruno's  Packing  Co •— 

Bangor  Beef  Co 

ConU  Packing  Co.,  Ine — ~ 

Kenneth  Baker  Farms *. — ... • 

ReadlMd  Abattoir - 

Boyalina  Picking  Co ■ 

Peter  D.  Villari,Inc — 

Partin's  Country  Sausage — 

Meherrin  Packing  Co — 

Elm  HIU  Meats,  Ine — 

Koch  Beef  Co — ■ 

aonthem  Peeking  Corp. - 

Charles  J.  Schmidt*  Co 

Dremar  Packing  Co.,  Ine — : 

LoulsvlUe  Beef  Corp - — 

Farmer's  Meet  Produce,  too - 

Metzger  Brothers --~ 

Davidson  Meat  Market .. ...............^ 

Turpeo's  Sausage,  Ine - -— 

Bourbon  Packing  Co — - 

Walton  Locker  A  Slaughter  Plant — 

Bill  Wheeler  Slanghterboose ^ 

Farmers  Slaughterhouse -— 

Henry  Ross  Packing  Co -, — J 

Hughes  Market ' 

Loretto  Meat  ProoeasocB . : 

BoWMTuan  Country  Saniage. : 

Boone's  Abattoir,  Ine -J 

Gregory  Slaughterhouse,  Inc_ ~~i 

Douglas  Slaughterhouse ....-; 

F.lmore  A  Payne  Packing  Co.,  Ine ; 

Brovnadale  Meat  Seryloe,  too .J 

Sol's  Packing — ' 

Robinson  Saueage  Co — ~ J 

Mexiel  Meat  Pa^ng  Co 1 

Copaoo. — ~ 

Burton  Block ~ 

BloufEh  Packing •• 

Domenica  Foods,  Ine ...... — . ......«.j 

Leali  Brothers  Meats — 

New  Holland  Meat  Market ^ 

Skober's  A  Sons,  Ine - --— 

Frank  Yakubik : 

8.  W.  Wright  A  Sons  Packing  Co .; 

Juniata  Packing  Co : 

Godfioy  Brothers ..... ~i 

W.  L.  Strayer  Locker  Plant .; 

Welter's  Custom  Slaughtering. .' 

W.  W.  BnaTely ■• 

Knupp  Brotbers. - —^ 

James  Bbarly --~ 

Charles  nyes - -J 

Peters  Brothers  Meat  Market,  toe -: 

Russic  Shade  Packing ! 

Fritz's  Meats ; 

Bllskl's  Slaughterhouse.. .: 

Maury  Packing  Co 1 

Lloyd  A  Earl  Youiult — ~ 

Cunningham  Packing  Co -J 

Carl  Good,  Ine — f 

John  F.  Peluso  A  Sons. — > 

Rose's  Slaughterhouse — 

Sechrist  Brothers,  Ine . -J 

Riley's  Meat  Processing 1 

Richard  L.  Beck  A  Sons,  Inc.. ~i 

Charles  Winlck_ ~ — ~J 

New  Wilmington  Slaughteriioase -: 

Jamee  B.  McDeayitt -J 

Witman's  Meats 1 

Kovacevlc  Bretbers  Packing  Co ..• 

Karl  K.  Kling —f 

HI  Way  Meat  Market J 

Robie  Meat  Packers,  Ine — ■> 

William  Clark  Packing  Co -; 

Dyslnmr  Meats,  too t- 

Panl  B.  Adams ...... ................ _..-..' 

C.  U.  Read's  Bona -- 

Holler  BroUwrs  Meat  Packing  Co.~ .: 

A.  J.  Peacbey  A  Sons - 

Ray  T.  Benner  A  Sons 

Henry  Harper  Wagner — • 

Honsaktr  Brothers  Meat  Myket : 

Ted's  Meat  Market ~J 

Espenshade  Quaaty  Meats >. : 

Birch's  Meats J 

Economy  Locker  Storage  Co.,  Ine - 

Cecil  F.  Fraker - 

Rebnok  Farms ~ 

Rothermel  Meats . . • 

Harrey  A.  Kipp. .. : 

McOulre  BntclMr  Shop .- 

GinnU _ 

Dan's  Country  Meats,  toe... ~ 

Cloud  Packing  Co 

Le  Due  Packing  Co 

Canton  Looker  Slaughter  Hease. 


7774 

7781 

7788 

7784 

7786 

7790 

7796 

7797 

7799 

7804 

7806 

7814 

7845 

7874 

7875 

7887 

792S. 

TOSl  . 

7«M 

7967 

7946 

7948 

7967  . 

7ge» 

7972 
8000 

8034 
8025 
8027 
80S1 
8084 


O 


R 


,) 

:•) 
R 

o 
o 

■(•)■ (•')'■ 

(•)      (•) 
(•)      (•) 

<•)       o 


(•)  


(•)     ; 


o 


R" 


C) 


o 

C) 


8045' 
8055  . 
8064 

8072 
8078 
8061 

8067 
8068 
8189 
8196 
8406 
8496 
8(02 
E852I  . 
8651 
8653 
8656 
85S6 
8567 
8668 
8659 
8660 
8S62 
8565 
8560 
8570 
8572 
867S 
8676 
8581 
8681 
8585 
8586 
8S87 
8588 
8690 
8591 
8502 
8696 
8596 
8604 
8607 
8608 
8609 
8610 
8611 
8613 
86U 
8615 
8616 
8017 
8622 
8621 
8624 
8627 
8628 
8610 
8611 
8613 


8816 

8642 

8»a 

8644 
8646 
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8648 
8649 
8681 
8683 
8687 
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NOTICES 

MHmiMaMmmU  •tawM«rta#  Ai 


ly — ContlniMd 


Nana  «f  (BtattBatiinant 


BiUbWifcai  mt  Cattl*  €•!▼«■  SbMP    OoU* 
No. 


BwliM    KqixIim 


IVor  Mm!  PvooMrinc. 
PoloLoektf  Bytum,  Iiw . 


Naw  Fnuklla  Locks  StrrletL. 


mirlg't  SJaufbtar 

Wrlcht  CttyllMt  Co 

WetMT  Uml  SwTka 

Wanxr  Locker 

PiiUMton  Food  Service 

Oyler**  Looker  Berrioe 

NoTlncar  Food  Lock«r__.. 
lUte  Locker  Piaot.. 

£liner'a  Place ,.-. . 

Buy  Rite  Meat  Co 

Bouckaart  Packing 

Brown'*  Processing  Plant 

Z«ro  Locker  denice.  loc 

OroTaa  Paekiog  Co 

Qoidaa  dty  Mnt  Co 

Lawlatown  Locker  Scrriea. 

Uptown  Slanghtar  Houaa 

Uptown  Locker  Plant . 

PlaaMot  Uill  Meat  Co 

PonlM  rroeao  Food  Corp 

▲driaa  Meats.  lae    

BKmjta  Meat.-. 

Bakv  Paekli«  Co 

Qla«ow  Locker 

HamlUon  Locker 

Tbarlaolt't  Abattoir,  Ine 

Clark  Packing  Co 

IreU  Perk  Co.,  Ino 

Amft«B  Packing  Co..  Ine 

Oilord  Abattoir 

Joba  F   '  -artto  *  Bona.  Ina 

Uraira  '  »d  Farm 

Knlma>  8a|>ermarkrta,  loo . 

McDooatdi  Food  Market 

St.  Joaapii  Meat  Market.  Inc 

Froa-N-Fooda  Co 

aardhaniar  Food  Market , 

Boek'i  Meat  Prmiiiti^  Center,  Ine.. 

Bahullar't  Praeeiring  Serrloa 

IWraae  Lock* 

Bafiida  Locker . 

Frot-N-Food  Co 

Plantanhan  Mvket.  Ine — — 


xasn 


Cadn*  Fraaeo  Meat 

Hennlng  Locker  Plant 

Dave  and  Tad's  Lockan 

Faiiai  Locker  Plant 

L«kalaad  Meats.  Ine. 

Snttea  Loeken — —^ 

detga*  Mae«  Mwket.  Ina — 

Ctty  Meat  Market 

New  Moaieh  Looker  Plaa*. 

Patera,  bia. 

Do. 

Foaater  Paeklag  Co^ 


Parrot  Paaklog  Co.,  lae. 
Qrawes  Froeea  Food  Canter. 
Fotan  Co-op  Awoetatir 

Ctty  Meat  Market 

Lracfa'a  Feode .»— 

Oeoava  Maata  A  Prooanlng  Sarrtea. 
Oraenwald  Locker  Plant. 

Dalit  Blue  Fanas,  Inc 

Joppru,  Inc 

ejaytoo  Z-R-O  Pae 

Sabeka  Lorker. 

Wampler  Wholesale  Meats.  Inc. 

BoMrka  aiangbter  A  Prniiaistng  Plant 

anllh's  Meat  Proeeaslnc 

teoer  Hill  Proewring  Plant 

Oold  Klat,  Ine 

B^dsTllle  Meat  Proesertng  Co 

CookeviUe  Meeit  Packing  Co 

Newbury  Packing  Co 

Justice  Packing  Co 

n-..«i..»  Meat  Packers 

Oragoo  State  Ualvenity— Meat  Set' 

tory 

CarttoB  Packing  Co 

Btatsman  Slaagnterbonaa. 

MiUers  Wbolaaala  MeaU 

Habermana  Meat  Bervtoa 

Marr  A  Stafford  Meat  Co 


▲lytna  Food  Sarvlaa. 


PB>aAL  UGlSra.  vol   39.  no.  SS4— WIDNESOAY,  DCCUUa  4.  1*74 


NOTICES 


42009 


Name  ol  catablUhnMBt 


KatabHatuMOt  Cattl*  CalTea 
No. 


Qoito   Bwte*    EqotiM 


A.  4  B.  Heat  Packing 

MwTfli  Meat  Co - 

Ponderosa  Packing  &  PwajonL 

Farmer  Packing  Co 

Bovar  Meat  Co 

Krdmu  PacklagCo 

Cedar  Point  Peeking  Co _ 

Oreene  Meat  Co 

Mohawk  Packing  Co — 

Bprtngneld  Slaagliter  Plant ..w 

Hickman's  Meala. - — : 

Ostee  Slaoghter  Uouse ■— 

Bob's  M^aUa  Meats — _ 

Myer's  PaeUng  Co - 

Mark's  Meat  Co.„ 

Mount  Angel  Meat  Co — 

Robert  C.  Cannon  Meat  Co _ 

Oregon  SUto  Penitentiary— Annex  Farm _ 

Graham  Meat  Co — 

Mc  KlUlp  Brotbara  Meat. 

Boston's  Beef  House — 

Hopkin'sWbolaealeMeaU 

VaUey  Sausage  Co - — 

John  Day  Valley  Packing  Co 

Van  Wert's  Lockers  &  Slaughtertionsw- _ 

Crooked  River  Meat  Co 

Western  Meats 

Walt's  Custom  Blauglitarlng.... ;...... 

Cascade  Packing,  Inc - -- 

Terry  Brothers,  Inc 

Vems  Moses 

Curdo  Meat -.-— v.--v— nV 

Washington    SInto    Unlverrfty— Bleat    Sctonea 

Laboratory — 

CoUax  Heats  Co — - 

Lampeert  Meals 

Jonlentz  Packing  Co -— .„......_ 

Owen  Packing  Oo 

ColvlUe  Meat  PreoeMor'i — 

Mclnray  Meat  Co - ~ 

Wenate^e  Packing  Co.. — 

Valley  Paoklnc  Co 

Fadsal  Meat  Oo 

Ranch  Maata - ™ 

KUdway  MaaU ~ r 

Dwlght  Gordon - - 

Pair  view  Farm 

Rudolph  Mamula 

Harvey  E.  Daip - — 

Balthaaer's  Meat  Market 

Mervla  F.  Hoyar 

OretUer  Heat  Paokars    

AUen's  Mllle  Market 

MlkeZrile 

Alex  FroehUch  Packing  Co -^ 

J.  T.  Barton — - 

Mutxabaugh  Slanghtertaoase ^ 

H.  L.  Paachey,  Jr 

Troy  Moat  Packing  Co 

Paul  L.  Stockdale 

William's  Wholesale  Meats,  Inc.. — 

Hraninger's  Meat  Market. 

Blerly  Meat  Market_ — 

Melvin  N.  Raiohort - 

Mike's  PacklnR  Co • 

Wan-inuton  Moat  Packing  Co.,  Inc. - 

Oreea  Valley  Packing  Co 

Lc  Due  Packing  Co 

Adam  BuU,  Jr - 

Shaw  Brothers.  Inc_ 

Stanley  F.  Skedel _ 

Dixon's  Meats 

Bristol  Beef  Co.,  Inc. 

J.  V.  Taylor,  Inc. — - 

Battba  Meat  Proaessing  Plant 

Joe  Denice*  Bona - 

OlUo  Brothers — 

•r.  P.  Cunniilgham . • — — 

Bbupee  Home  Dressed  Heats...... — ... 

Glna  Ouillana - 

Edward  Qalvanek 

Edgar  M.  Landia 

Lovewell's  Country  Harket     . 

Rice's  Meat  Market 

Cbarln  Kvergaa 

McCoy  *  Steely  Meats. - 

Ben's  Meat  Market -. ^ 

Zechman  Bntober  Shop — 

Edwards  Brothers  Paoklng  Oo .' j 

Yambrovich  Meats c -.i 

Rupert's  Butcher  Shop ..i 

Three  Boos  Meat  Market 

Burkboider  Meat  Harkflt... 
ana's  Maats... 
Kialil  Cn.,  Ine.. 
Smith's  Smer  Market.  Ine. 
Lakeview  Paoklng  Co.,  In& 
OcUrs  Butcher  Shop 


9230 
0240 
8242 
924a 
924« 
9249 
9250 
9251 
92S2 
925« 
9257 
9258 
9283 
9264 
9265 
9270 
9271 
9272 
9273 
9274 
9275 
9277 
a281A 
9286 
9289 
9291 
9296 
9300 
9302 
9315 
9318 
8319 

9322 
9324 
932S 
9326 
9331 
9334 
9335 
9338 
9342 
9343 
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9351 
9353 
■  3957 
9359 
9360 
9363 
9366 
9367 
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9371 
9372 
937S 
9374 
9375 
9376  . 
9877 
9380 
9381 
9382 
9384  . 
9385 
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9380 
9390 
9395 
9398 
93<J9 
9400 
9401 
9402 
9403 
9410 
9413 
9414 
9415 
9417 
9419 
9420 
9422 
9423 
9425 
9430 
9431 
0435 
9437 
9438 
9440 
9442 
9444 
044S 
9446 
9448 
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NaiM«f« 


N*. 


Otttm 


Ooati    Bwtam 


P.  O.  MonlaaR 

a«ar|e  N.  Bywly -~— . 

Bhsmokin  Paekioc  Oe — _._~. 

Rradane  Piekliit  C« -i^— 

Arthur  B.  W«ngv . 

R.  K.  IlMitMy,  Ine 

Haforth  BraUMn  UnX  Co 

Uyrm  Brodicn. ..~... 

RwMk's  Mast  Markit 

V.  8.  Poltantiary ~. — 

B.  B.  Hostoflbr  A  Sobs 

Esoer's  U«kt  Market 

R.V.  WanuA  Soot 

Walter  Z.  Dllloo 

Mfwiow  Vritoy  Abattdlr.  Im 

Walter  J^IOtar. 

Mark  R.  BoeiMr 

Chrittraaa  A  Fo«. — ... 

Naee's  QnaUty  Maats 

Thornton  Meats — 

Indiana  Slanshterinc  Co 

Spraetur  Brothers  Meata 

Windsor  Meat  Market. 

John  Henry  Bmbaker 

Fred  E.  SWvaly ,- — 

R.  P.  Howry 

Lcidy's.  Inc 


Wwt  Apolk)  PaeUnf  H 
Vtisa  Paokliw  Co..  be 
Kast  Carson  Paektnc.. 


Briitht  Byarly. 
Ken  Weaver  M< 
Clyde  R.  Albertson 
Anderson  Qnallty  *' 
Emerson  Enlfht. . 

Esr»  W.  Martin  Co         ^ 

Wanw  *  Ohartea  N«a  Slaochi 

John  J.  Kohler 

Beach  Meat  Market. 
Great  Valley  M) 

8tern«,  Inc 

Herman  &  Datler 

Gerald  Andarsoo...^.. 
Charlea  T.  Heard  *  C*. 

Putnak  Paaklnf  Ca 

Myw*  Meat. 

Perry  PacMog 


..J 
..J 


..a 


._j 


HaraMA. 

PrKikKaipaaito  *  Bona 

Oaodnwt  Meats. 

SaonH  W.  Hlppey 

LnkonMeaU 

Moado  Paeklnc 

Georfe's  Meat  Markat. 

Charlea  J.  PndliiMr.... 

Rhodea*  Meat  Market.. 

Btatifoa  Loaker  *  IGA  Food  MarkaC. 

Eblli«'s  Meat  Market. 

PUwetU  PaeUoe  Co 

Bnrkholder  Meat 

Joaatkan  L.  King.. — 

Tomer  Farms,  Inc — ...... 

R.  D.  Kelly  Meat  Paektnf 

M.  Leptdl  A  Bona,  lac 

KraU's  Meart  Market 

F.  A  8.  Meats 

Glen  J.  Roaenberry 

Alha's  Meat  ftiarkaC- 

Mrs.  Edith  Ondllla 

Bhafler's  Ahattoir.  Inc 

Yeat  Qnaaty  Meats. 

Watson's  Home  Dreaaed  Meats.. 
WMt  Wayaaahmg  Paekiog  Ca — 

T.  W.  Bamea 

Clair  H.  Biaasir 

Joaaph  Venaaia  Dressed 
Baiderstoa  Brothen — 

Calelli.  lac 

Pilaas's  Hotne  Dnaaad 

Naal  Ftam  Market 

CWssmaa.  lac 

Cahiak  Bratbers  Mast  Paektfs, 

FalDter's  Meat  ProdncU 

Keek's  Meat  Plant 


r 
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The  Secretary  has  found  that  this  need 
exists  as  a  result  of  the  following  natural 

disasters: 

Natvbai. 


I>rougbt — June  1  tliroti^  August  16,  1974. 
In  tba  countiM  at: 


t.  L  Fetterolf 

Mark  Bowniaii 

LeeBlikr 

Kenneth  L.  Boyw. 
Kolb's  Maaft  Markat. 


Pleaaant  Unity  Paeklnf  Oe^  Ina 

Carl  Venaaia. 

Paul  H.  Bchneek 

Robert  L.  Binpnan 

Smith  M«ats 

Holland  Brothers  Maa* 

Alfred's  Sausage  Co.,  Ine... 

Pprlnfrfleld  Meat  Co 

Wllmer  Harlncer ~ 

HaMi  Meat  Markat 

Herbert  Hansoa  MaaU — 

CofTaro's  Custom  Botehertof _ 

Columbus  Paekinc  Co 

Thorns  Meat  Market 

IhiTe  Fine  Meat  Paehar 

LoutMon  Paeklnc  Co 

Lee  Gaehel  A  Bona,  Ina 

Aiaarican  Foods,  Ine ~ 

Btaale  M  Paektnc  Co 

Smith  Frosen  Food  Bank 

Heinnickel  Fanns.  Ine 

W&lt«r'i  Meat  Packers „. 

Manlerl,  Ine ..— .~.-. 

HlUerMt  Paektac 

Frank  Madrlcale. — 

lyemheney  Bnteber  Bbep.  Ina. 

(ieorge  R.  Rer „._. 

R«hrlgs . 

Frank  O.  Gilbert  A  Son 

Joel  A  David  Hetntaalmaa 

nelhert  E.  Haydt .- 

William  MulUseh - 

John  Elntlakl — — 

Walter  Jumak ....~_ — . 

Albert  Caniih 

Howard  W.  DarHnc 

JMspb  Kundla •. 

rraderlck  B.  Sehwe<(holer 

Leona  Meats 

J   A  B.  Meat  Ptaot 

WiUiam  Stepolak 

Museers,  Inc ... — ........... 

Youndt  Brothers ..„—.—. 

C.  H.  Thomas  Sons.  Inc 

Btolsfus  Meat  Market 

Locnstdale  Paeklnc  Co.. 

▲Ilea  I.  Romberisr 

Passner  Brothers ~- _.— 

Robiem'5,  Inc — 

Hoch'iFarmsA  MarkaU.IiM 

T*ln  Pine  Farm — 

J.  A.  Haicleroad  A  Sons 

R.  L.  PotteMer - 

The  Country  Batcher  Shop 

HwTlU  Packing  Co 

Laudrrmllch  Meats '- 

Phares  /..  Lonseoecknar  A  Baoa.  ua — 

WelllnctonJ.  Flsdier 

Winner  Packina  Co 

N.  8.  A  C.  11.  Trontman 

Mike  LeTchlk 

Glaiui  J.  Beaston 

Norman  Zimmerman  A  Boa ... 


Oeorce  E.  Gamer — 

Oleon  H.  Henry .- — - 

Francis  Bonanno  Paeklnc  Co — 

Hughey  (Bobby)  Wdyandt  HI --vv-"r2i: 

Pennsylvania  StaU  University— maaU laboratory 

Charlea  Y'otindt  A  Sons — 

Fentons  Meats 

OUinyr  Brothers  Meat  Paeklnc  Co - 


Done  at  Washlncton.  D.C..  on 


(1 


MoTcmber  M,  1974. 

F.  J.  MULBSRK. 

Administrator,  Animal  and  Plant 
HeaUh  Inspection  Service. 

Doc.74-STe44FQ6d  l»-«-74;8:46  am] 


Farmers  Home  Administration 
[  Designation  No.  AlOl] 

WISCONSIN 
Designation  Off  £m«r8ency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  In  the  following  counties  In 
Wisconsin: 


Barron 

Buffslo 

CUirk 

Chippewa 

Dixlgv 

Dunn 

Ssu  Claliv 

Jackaon 

LaCroess 

Lincoln 

Maratliaa 


Pepin 

Pierce 

Polk 

Portag* 

Busk 

Sbswsoio 

St.  CkvU 

Taylor 

Trempealeau 

Wood 


Clark 

Idaratbon 

Chlppew* 

Pieroe 

Dunn 

St.  Q-olX 

Eau  Claln 

Taylor 

Jackson 

Trempealean 

Drotight — June  16  tbrotigb  October  4. 1*74. 
In  tbs  ooiinn—  of: 


Buffalo 


Pepin 


Killing  frost — ^In  the  counties  of: 

Barron  and  Rusk — September  *,  1974. 

Buffalo — September  2,  S.  4.  and  33,  1974. 

Claik  sad  t-i»mv>iti — September  1.  3,  and  t. 
1974. 

Chippewa — September  3  and  3.  1974. 

Dodge — September  21  and  23.  1B74. 

Dunn — September  3  and  9,  1974. 

Jackson — September  I.  2,  23.  and  28,  1974. 

Lacrosse — September  8,  4,  and  14,  1974. 

Marathon — August  31  and  September  1,  S, 
and  3.  1974. 

Pepin — September  3,  S.  and  33.  1974. 

Pierce  and  St.  Croix — Septombar  1.  S.  *. 
and  4.  1074. 

Polk — August  81  and  Se;>tember  1  and  3. 
1974. 

Portage — August  SO  and  SI  and  Septem- 
ber 1,  2.  31,  and  22.  1974. 

Shawano — September  2  and  31.  1974. 

Taylor — August  80  and  31  and  September  1 
and  3,  1974. 

Wood— September  1.  3.  S.  31.  and  S3.  1874. 

Hailstorms — in  the  counties  of: 

Barron — Aug^ust  1,  1974. 

Chippewa — Augxist  7,  1974. 

Eau  Claire — June  29  and  August  fi.  1974. 

Lincoln — June  14,  1974. 

Pepin — July   IS  and  Atigtist  8,   1974. 

Taylor — July  38  and  August  7,  1974. 

Trempealeau — Jtme  14  and  19,  19'M. 

IIIIII        Excessive  rainfall— In  the  countlea  of: 

""^         LaCroeoe — during  AprU  and  May  1974. 
~~~         Trempealeau — AprU   10   tbrough   May   10, 

1974. 

~~         Plerce-^apm  18  to  May  81,  1974. 

...._  Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Pub.  L. 
93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Patrick  J.  Lucey  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  Jthls  Department  no  later 
than  January  20.  1975,  for  physical  losses 
and  August  22,  1975,  for  physical  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  tor  subsequent 
loans.  The  uzgency  of  the  need  for  loans 
in  the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington.  D.C..  this  27th 
day  of  November.  1^4. 

FtuaiK  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(FR  Doc.74-38296  FUed  13-8-74:8:45  am] 
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Fofvst  S6nilc0 

LAND   USE   PIAN.    BUCKS   LAKE   UNIT. 
PUIMAS  NATIONAL  FOREST 

Availability  of  Final  Emlroninental 
Statemant 

Pursuant  to  section  103(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  enrl- 
ronmental  statement  for  the  Land  Use 
Plan,  Bucks  Lake  Unit,  Plumas  National 
py>r«st.  California  USDA-PS-R5-FKS 
(Ailm)-74-3. 

The  environmental  statement  concerns 
A  propoeed  land  use  management  plan 
for  the  4f  ,000  acres  of  NaUonal  Forest 
lands  known  as  the  Bucks  Lake  Unit  of 
the  Phmas  NaOoDAl  Forest.  In  Plumas 
Coontar,  Cahfonila.  BeveD  thomand  six 
hundred  tixtj-tki—  •arm  wtlbla  this 
imit  imw  bean  InTentocied  m  "Roadteaa." 

Tha  final  emriroDmaoUl  aUtaaaent  was 
kaiiwlttril  to  tba  CoudcH  on  anrlron- 
Ketal  Quality   (CEQ)   on  Noramber  27, : 
1974. 

Coplaa  are  available  for  inqwctloa 
dnrloc  regular  voitdng  hours  at  the  f  ol- 
iBfWtng  looattona: 

VeDA,  Porect  Service 

■oatlt  AcrtomuT*  Buiittlng,  Room  3231 

13tt  St.  *  Independence  Ave.  SW 

Waahlncton,  D.C. 

Beglonal  Forester's  Office 

•30  Senaome  St.,  Room  639 

Btux  Ft»nclaco.  CalUoral* 

Forest  Supervisor's  Ofllce 

Plumas  Nstlon*!  Forest  .^^ 

Qulncy,  CalUoml* 

Orovllle  Ranger  Station 

Flumas  National  Forest 

875  MltcheU  Ave. 

OrovUle,  CalUomla 

A  Umlted  number  of  single  copies  are 
available,  upon  request,  from  Forest 
Supervisor  Lloyd  Brltton.  Plumas  Na- 
tional Forest.  Box  1500.  Qulncy.  Calif, 
95971. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
mnd  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

T.   W.   KOSKZLLA. 

Dejmty  Regional  Forester. 
NovzMBER  27.  1974. 
|FB  Doc.74-a8321  FUed  12-3-74;8:46  ami 


County.  Montana.  The  proposed  plan 
provides  the  District  Ranger  with  man- 
agement direction  and  guktauooe  for  each 
of  the  seven  management  units  within 
the  total  planning  area. 

Tills  final  environmental  statement 
was  filed  with  CEQ  on  November  26. 1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

tJSDA,  Forest  Service 

South  Agriculture  Bldg  ,  Room  9330 

lath  St.  Sc  Independence  Ave.,  6W 

Waahlnston.  D.C.  30050 

USDA,  Forest  Service 

Region  1 — Nortbem  Region 

300  Bast  Broadway 

Missoula.  Montana  6M01 

UBDA,  Forest  Service 

Flatbead  National  Forest 

SM  Nortk  Mala 

nsoi 


MULTIPLE-USE  PLAN— NORTH  FORK 
^  PLANNING  UNIT 

Availability  of  Final  Environmental 
Staten>ent 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  proposed 
Multiple-Use  Plan— North  Fork  Planning 
Unit,  Report  Number  USDA-FS-F^» 
(Adm)  Rl-74-11. 

The  environmental  statement  concerns 
a  proposed  management  plan  for  about 
224,130  acres  of  National  Forest  land  on 
the  Glacier  View  Ranger  District  of  the 
Flathead     National     Forest,     Flathead 


VBDA: 

Olaatar  yiew  Baaaar  Statkm 

OolumMa  FaBs.  Moataiaa  SSSIS 

A  ttaaited  number  af  slngto  copies  are 
available  vtpcm  request  to  Edsel  L.  Corps. 
Varsst  Supervisor.  FlaUicad  National 
Forast.  290  North  Main.  Katt^efi,  Mon- 
tana 59901. 

Copies  of  the  enviroBOMBtal  state- 
wnesxt  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outUned  la 
the  CEQ  Quldellnes. 

KZITH  M.  Thompsok, 
Acting  Regional  Forester. 
Northern  Region,  Forest  Service. 

Novxmber  26,  1974. 

[FR  Doc.74-28330  PUed  12-3-74:8:48  ami 

DEPARTMENT  OF  THE  TREASURY 

Customs  Servfcs 

ICOP-8-01-B:K:Rl 

BIELLA.  LTD. 
Application  for  Rscordation  of  Trada  Nam* 
Novnan  27, 1974. 

Application  has  been  filed  pursuant  to 
section  133.12,  Customs  Regulations  (19 
CFR  133.12).  for  recordation  under  sec- 
tion 42  of  the  Act  of  July  5,  1946,  as 
amended  (15  US  C.  1124).j)f  the  trade 
name  BIELLA.  LTD.  used  by  Blella,  Ltd.. 
a  corporation  organized  under  the  laws 
of  the  State  of  New  York,  owned  by 
Marques  Haynes,  located  at  498  Seventh 
Avenue,  New  York,  New  York  10018. 

The  application  states  that  the  trade 
name  is  applied  to  women's  knitwear, 
manufactured  in  Italy.  The  application 
states  further  that  no  foreign  person, 
partnership,  association  or  corporation 
\&  authorized  to  use  the  trade  name 
sought  to  be  recorded.  Appropriate  ac- 
compansrlng  papers  were  submitted  with 
the  application. 

Before  final  action  is  taken  on  the  ap- 
plication, consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in  op- 
position to  the  recordation  of  this  trade 
name.  Any  such  submission  should  be 
addressed  to  the  Commissioner  of  Cus- 


toms, Washington,  D.C.  20229,  in  time 
to  be  rec^ved  not  later  than  January  3, 
1975. 

Notice  of  the  action  taken  on  the  ap- 
plication for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
RxGismu 

IsBAL)  T— II  (I ST)    TiTMAW. 

AMisUmt  Comminioner, 
R«gitlmtions  and  RuUngs. 

[FB  DM.74-MSM  FHed  13-3-74:8:46  am) 
Customs  Service 

(TJ>.  74-2981 

PLASTIC  BASKETS  AND  WOODEN  BOXES 
USED  TO  TRANSPORT  FISH  PARTS 

as  Instruments  of 
I  Traffic 

NovncBca  27,  1974. 

Undsr  Mm  anthortty  of  section  10.41a 
(a),  Cvstwu  RegulatloDS  (19  CTR 
10.41a<a)),  woodea  boxes  and  wooden 
barrels  of  eertain  dknensicHis  used  for 
ttas  IrsBapnrtstina  of  Ish  were  desig- 
BiOad  as  Instnunents  of  international 
traffls  by  Treasury  Daelsien  73-145, 
dated  May  21, 1973. 

It  iMM  been  sstabhshed  to  the  satis- 
faction of  the  VB.  CustooM  Service  that 
plastic  baskets  and  wooden  tmxes  of 
United  States  manufacture,  with  the 
name  "The  Mearl  Corporation"  stamped 
or  painted  in  a  permanent  manner  on 
the  containers,  used  for  the  transporta- 
tion of  fish  psirts,  are  substantial,  suit- 
able tar  and  capable  of  repeated  use,  and 
used  in  significant  numbers  In  interna- 
tional traffic. 

Therefore.  Treasury  Decision  73-145 
Is  amended  to  designate  the  above-de- 
scribed baskets  and  boxes  as  "instru- 
ments of  international  traffic"  within 
the  meaning  of  section  322a.  Tariff  Act 
of  1930,  as  amended  (19  U.8.C.  1322(a)). 
These  containers  may  be  released  ynder 
the  procedures  provided  for  In  1 10.41a 
(a) ,  Customs  regulati<ms. 


[SEAL]  Vernon  D.  Acreb, 

Commissioner  of  Customs. 

|FR  DOC.74-M313  FUed  13-3-74:8:49  am] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Notics  Of  Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  Advisory 
Board,  In  accordance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463:  86  Stat.  770)  will 
meet  on  Monday,  December  16.  1974, 
starting  at  8  ajn..  In  the  Regional  Office 
of  the  Federal  Bureau  of  Prisons  Confer- 
ence Room,  KCl  Bank  Building,  8800 
NW,  112th  Street.  Kansas  City,  Mlaaouxl 

The  Board  will  elect  officers,  idan 
search  for  Director,  and  set  program 
priorities. 
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Signed  at  Washington.  D.C.  tills  sec- 
ond day  of  December  1974. 

NOtMAH  A.   CAUiSOir, 

Director. 
(FB D00.74-284M  FOsd  l»-*-74:8:4fi  am] 


Drug  Enforcement  Administration 

(Docket  No.  74-11 

ARTHUR  R.  BLACK 

Revocation  of  Registration 

On  November  7, 1973,  the  Administra- 
tor of  the  Drug  Enforcement  Admlnls- 
U«tion  caused  to  l>e  delivered  to  Arthur 
R.  Black,  MX).,  of  Kirkland.  Washhigton, 
an  Order  to  Show  Cause  v^ch  propoeed 
to  revoke  the  BNDD  registration 
(AB4243553)  which  had  been  issued  to 
him  on  August  11.  1973.  for  the  reason 
that,  on  or  about  September  14,  1973.  in 
the  United  States  District  Court  for  the 
District  of  Washington  at  Seattle,  Dr. 
Black  had  been  convicted  of  violation  of 
sections  841(a)(1)  and  841(b)(1)(B), 
Title  21,  United  States  Code.  Both  are 
felony  violations  of  the  Controlled  Sub- 
stances Act  of  1970. 

The  Order  to  Show  Cause  included  a 
q^eclflc  finding  by  the  Administrator 
that  Dr.  Black's  retention  of  his  BNDD 
registration  during  the  pendency  of  the 
proceedings  initiated  by  the  Order 
would,  because  of  the  serious  criminal 
convictions  involved,  constitute  an  im- 
minent danger  to  the  public  health  and 
safety.  Based  on  that  finding,  the  Ad- 
ministrator simultaneously  ordered  the 
immediate  suspension  of  BNDD  regls- 
trati<»i  AB4243553  pursuant  to  Title  21, 
United  States  Code,  section  824(d)  and 
to  Title  28,  Code  of  Federal  Regulations, 
section  0.100.  as  amended. 

On  December  6.  1973.  Dr.  Black, 
through  his  counsel.  Mr.  Anthony  Savage 
of  Seattle,  Washington,  requested  a  hear- 
ing on  the  matters  of  fact  and  law 
raised  in  the  Order  to  Show  Cause.  On 
F^ruary  28,  1974.  that  hearing  con- 
vened in  Seattle,  Washington  before  Ad- 
ministrative lAW  Judge  Gordon  Callow. 

On  August  7.  1974.  Judge  Callow  filed 
his  Recommended  Decision,  with  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration,  stating: 

PretinUnarf  and  Juri»Mctional  Matter: 
Tbls  matter  is  before  the  administrative  law 
Jtidge  pursuant  to  a  notice  of  bearing  pub- 
lished in  the  FKBHUi.  Bsmsima  of  Febru- 
ary 11.  1974  (Exhibit  O-0);  an  assignment 
made  by  the  ClvU  Service  Oommlssloa  oa 
/nnuary  23.  1974  (Bzhir>lt  O-S):  and  an  or- 
der to  show  cause  wfiy  the  suspension  o< 
Drug  Xoforoement  Administration  Registra- 
tion AB4a43563  effectlTe  November  7.  1978, 
should  not  be  made  permanent  (Kxhlblt 
O-l).  Said  registration  stands,  or  stood  In 
the  name  of  Arthur  B.  Black,  M.D.,  an  oeteo- 
pathle  physician  residing  in  Kirkland, 
Washington. 

In  the  order  to  show  cause  of  November  T, 
1978,  John  B.  Bartels.  Jr.,  Administrator  oC 
the  Drug  Bnforoement  Administration,  cit- 
ing the  'Imminent  danger  to  the  public 
health  and  safety"  retention  of  the  Oerttf- 
loate  or  Beglstratlon  by  DoctOT  Black  woiUd 
oauM  during  the  pendmoy  o(  this  and  otlier 
prooeedlnga  (infra),  suspended  the  reepoad- 


ent  phystdaali  Bureau  of  Narcotics  and  Dan- 
gerous   I>rugs    Beglstratlon    No.    AB4a43653, 
'hereinafter  referred  to  as  the  "BegtBtratton." 

The  order  to  show  cause  afforded  Doctor 
Black  the  three  options  of  (1)  requesting 
a  hearing:  (8)  waiving  a  hearing  and  sub- 
mltttng  the  matter  through  a  written  state- 
ment at  potftloii:  or  (8)  declining  to  do 
either  of  the  foregcHng. 

On  December  6.  1B73,  oouns^  for  Doctor 
Black  requested  a  hearing,  and  (1)  objected 
to  the  action  taken  by  the  Administration  in 
suspending  the  Registration  inasmuch  as 
the  convicttCMi  ot  Doctor  Black  on  Septem- 
ber 14,  1B73,  tat  violation  of  Sections  841  (a) 
(1)  and  S4a(b)(l)(B)  of  Title  21,  TTnited 
States  Code,  was  on  appeal  before  the  TTnited 
States  Court  of  Appeals,  Ninth  Circuit,  and 
proceedings  before  that  tribunal  were  pend- 
ing; and  (3)  that  the  suspension  should 
have  r^ated  only  to  amphetamines,  since 
these  substances  alone  were  involved  In  the 
aforementioned  criminal  convictions:  and 
(3)  the  proceedings  before  the  admlnlstra- 
~  tlve  law  Judge  should  be  stayed  pending 
completion  of  the  Utlgatlon  before  the 
United  Statee  Court  of  Appeals;  and  (4)  any 
revocation  or  suspension  of  the  Beglstratlmi 
should  be,  or  should  have  been  umitiwi  only 
to  the  controlled  substancee  involved;  i.e„ 
amphetamlnea. 

Proceedings  in  this  matter  were  com- 
menced on  February  28,  1974.  and  concluded 
on  March  1.  1974.  at  SeatUe,  Washington  in 
the  Customs  .Court  Boom  in  the  now  "Old" 
Federal  Office  BuUding  at  First  Avenue  and 
Marlon  Streets.  Tb»  Oovermnent  was  repre- 
sented by  Allan  O.  Fork.  Ksq..  then  Begtooal 
Counsel  for  the  Drug  Enforcement  Admlnis- 
traition,  Los  Angeles,  California,  and  Stephen 
Walnger,  Bsq..  Attorney  with  the  Department 
of  Justice.  Washington.  D.C.  The  respondent 
was  repreeented  by  Anthony  Savage.  Jr..  Eki.. 
Attomey-at-Law  of  SeatUe.  Washington. 

At  the  outset  of  the  hearing  the  motion  by 
ree^x>ndent  to  stay  tills  proceeding  pending 
tlie  appellate  UtlgaUon  was  denied  since 
SectkMX  804(c)  of  Public  Law  Bl-613,  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  states  quite  clearly  that: 
"proceedings  to  deny,  revcAe  or  suspend 
Shan  *  •  *  be  Independent  of,  and  not  in 
lieu  of,  criminal  proceedings  or  other  pro- 
ceedings under  this  title."  Baling  was  re- 
served on  the  motion  to  limit  any  revoca- 
tion or  siupensttm  of  the  Beglstratlon  which 
might  result  to  the  q>eclflc  oontrcHled  sub- 
stances dealt  with  In  the  criminal  convic- 
tion; i.e..  amphetamines. 

The  Issue*.  The  Issues  before  the  admin- 
istrative law  Judge  are  two-fold:  first,  was 
the  suspensioii  of  the  Begistratlcm  by  the 
Administrator  proper  under  the  provisions 
of  Section  304(d)  of  the  ControUed  Sub- 
stances Act  (21  OBO  8a4(d))  and  Section 
0.100  of  TlUe  28,  Code  of  Federal  Regula- 
tions; and  second,  should  said  suspension  of 
the  Beglstratlon  be  made  permanent  (re- 
voked) pursuant  to  SectitMi  304(a)  of  the 
Controlled  Substances  Act  and  the  appU- 
cable  regulations  ]Ht>mulgated  thereunder. 

The  appIicsMe  statute.  Section  804  of  the 
CcmtroUed  Substances  Act  (Title  n  of  Pub- 
Uo  Law  91-018.  84  Stot.  1242)  reads  as 
follows: 

"(a)  A  registration  pursuant  to  section 
808  to  manufacture,  distribute,  or  dispense 
a  controlled  substance  may  be  8U;q>en<led  or 
revoked  by  the  Attorney  Oeneral  upon  a  find- 
ing that  the  registrant — 

(1)  Has  materlaUy  falsified  any  i4>pUca- 
ttoB  filed  pursuant  to  or  required  by  this 
Utle  or  ttUs  in; 

(8)  Has  been  oonvioted  of  a  felony  under 
this  tttte  or  title  in  or  any  ottier  Uw  of  the 
United  States,  or  at  any  State,  mating  to 


any  substance  defined  in  this  title  as  a  con- 
trolled subetanoe:  or 

(8)  Has  had  his  Stete  license  or  registra- 
tion su^>ended.  revoked,  or  denied  by  com- 
petent State  authority  and  is  no  longer  au- 
thorised by  State  law  to  engage  In  the  manu- 
facturing, distribution,  or  dispensing  of 
controlled  substances. 

"(b)  The  Attorney  Oeneral  may  limit  revo- 
cation or  suspensloa  at  a  registration  to  the 
particular  controlled  substance  with  req>ect 
to  which  grounds  for  revocation  or  su^Mi- 
sioi^  exist. 

"(c)  Before  taking  action  pursuant  to  this 
section,  or  pursuant  to  a  denial  of  registra- 
tion under  section  303,  the  Attorney  Oeneral 
shall  Bwve  upon  the  ^plicant  or  registrant 
an  order  to  show  cause  why  registration 
should  not  be  denied,  revoked,  or  suspended. 
Tlie  order  to  show  cause  shall  contain  a 
statement  at  the  basis  thereof  and  shaU  oall 
upon  the  applloant  or  registrant  to  i4>pear 
before  the  Attorney  Oeneral  at  a  time  and 
place  stated  in  the  order,  but  in  no  event 
leas  than  thirty  days  after  the  date  of  re- 
ceipt of  tlie  order.  Proceedings  to  deny,  re- 
voke, at  suspend  shall  be  conducted  pursuant 
to  this  section  In  accordance  with  subehi4>- 
ter  n  of  chapter  5  of  title  6  of  the  United 
Statee  Code.  Such  proceedings  shall  be  inde- 
pendent of,  and  not  In  Ueu  of,  criminal 
prosecutions  or  other  proceedings  under  this 
title  at  any  other  law  of  ^e  United  States. 

"(d)  The  Attorney  General  may,  in  hts 
discretion,  STiq>end  any  MglstratlMi  simul- 
taneously with  the  Institution  of  proceedings 
under  this  section,  in  cases  where  he  finds 
that  there  is  an  imminent  danger  to  the 
public  health  or  safety.  Such  suspensloa 
shall  continue  In  etfeot  until  the  conclusion 
of  such  proceedings,  Including  Judicial  re- 
view thereof,  unless  sooner  withdrawn  by 
the  Attorney  Oeneral  or  dissolved  by  a  court 
of  con:^>etent  Jurisdiction. 

"(e)  The  Bu^>enslon  or  revocation  of  a 
registration  \mder  this  section  shall  operate 
to  suq>end  or  revoke  any  quota  applicable 
under  section  306. 

"(f)  In  the  event  the  Attorney  Oeneral 
suspends  or  revokes  a  registration  granted 
under  section  303,  aU  controlled  subetanoes 
owned  or  possessed  by  the  reglsteiuiS  pur- 
suant to  such  registration  at  the  time  of  sus- 
pension or  the  effective  date  of  the  revooa- 
tion  order,  as  the  case  may  be,  may.  In  the 
discretion  of  the  Attorney  Oeneral,  be  placed 
under  seal.  No  disposition  may  lie  made  of 
any  controlled  suhstanoes  under  seal  nntO 
the  time  for  taking  an  appeal  has  eli^iaed  at 
until  all  appeals  have  been  concluded  except 
that  a  court,  upon  implication  therefor,  may 
at  any  time  order  the  sale  of  perishable  con- 
trolled substances.  Any  such  order  shall  re- 
quire the  d^KMlt  of  the  proceeds  of  the  sale 
with  the  court.  Upon  a  revocation  order  be- 
coming final,  ail  such  ccmtrolled  substances 
(or  proceeds  of  sale  deposited  In  oourt)  shall 
be  forfeited  to  the  United  Stater,  and  the 
Attorney  Oeneral  shall  dlq>oae  of  such  con- 
trolled substances  In  aeoordanoe  with  sec- 
tion 611(e)." 

Sections  301.40  through  301.67  of  TiUe  31. 
Code  of  Federal  BegiUattons  apply  to  the  pro- 
ceedings herein  as  well,  and  have  been  con- 
sidered throughout  the  Utlgatlon. 

Summary  of  the  Evidence.  On  Septem- 
ber 10,  1973,  the  United  States  District  Court 
for  the  Western  District  of  Washington.  The 
Honorable  Walter  McOovem  hearing  the  case 
wittiout  a  Jury,  did  find  the  reep<Mident 
herein  guUty  ot  violating  Sections  841  (a)  (1) 
and  •41(b)  (1)  (B)  of  Title  21.  United  SUtes 
Code,  each  of  which  involved  a  drug  related 
felony  violation  of  the  ControUed  Buhstazuses 
Act  of  1070  (Bxhibtt  B-1 ) . 

On  S^temhar  14.  1978,  Judge  McOovem 
sentwioed  Doctor  BlaA  to  a  term  of  thras 
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tn  pitean.  tout 
■eQt«Dc«  of  ImpiiTui mwnt  mmA 
tor  Blaek  on  prolMtkm  for  thra* 

(SxblkMB  0-1  anA  0-«).  Mt  tk» 
tb«  f—pMidwit  was  aqiimad  of 
oounta  tn  »  crimln&I  liifiiii— I>imi 
currenUy  (Rxhlblt  O-O) . 

Covmael  for  tb»  iMpon^cst  oonoadad  Xb» 
eonvlctkA*,  but  wa«  ftkntad  •  eoBttrndnc  ob- 
jection to  ail  •vkteiie*  mOAveaA  by  th«  Oow- 
•nuzMot  tlxAt  did  not  i«l»«a  dlraetly  to  tti* 
■aid  ooDvictlona.  Said  •vldenc«  InTotvad  ttM 
ovo-wbelmlnc  bulk  of  ttae  m^yOmaem  tbon 
prodiMMl  by  tbe  OoTamment. 

Wltbout  bwiatiiiitna  ttae  mtnute  details, 
tbls  erldsnes  IndlestM  tlMt  on  taxxr  npsrsts 
ocGsakMM  Doctor  Black  has  voluntarSy  sur- 
rsndsrwl  bts  RsglstntJoB  psrmimng  him  to 
preaertbs.  sftnitTiltitw  and  dtatrlbute  drags 
and  ottasr  oontroDsd  svkstanoss.  Tbess  Toitin- 
tary  sospsnslons  oecumd  la  (1)  19M.  sad 
invoiTSd  TMS  at  ttm  drug  Dsmsitd  in  1954  and 
19S6  by  ttts  raspondSBt  on  bliasslf  (Xkhtbtt 
O-lO):  (3)  la  IMSi  acatn  bTotnnc  tbs  uss 
of  tbe  drug  Dsoaarol  (Kzblbit  O-ll):  agata 
la  IMl.  sgalB  apparsntty  prtmsrUy  tasoiv- 
li^  tbs  uss  of  tbs  (bug  Dsmsrol  (Csblbn 
O-IS):  sad  sgaln  la  10«g.  tbsit  tfesis  sppar- 
satly  laTolTlag  prtaoksilly  tbs  sss  of  tbs  drug 
liWttlBS  on  blmssU. 

A  farther  quits  etxmat  torssttgatlan 
dsserfbsd  by  wltasMSs  at  tbs  bsartag  wblcb 
lasetrad  tbs  aBagstf  ass  by  Dos«or  Blaak  oa 
of  tbs  aaalgasts  Tbiwtti.  aa  ofitBts 
drug  (Sxblbtts  O-ia.  O-M,  O-ai 
■ad  0-33). 

Poc>sr  Laaisnes  Halpsm.  FbJ>..  of  tbs 
ttalvssstty  of  Wasblngton  Scbool  of  Pharma- 
ootogy  wbo  Is  tbs  eoasultant  nsuropbarma- 
oetoglst  to  tbs  Patn  dtnte  at  tbs  Ttatrsratty 
of  Wssbtngton  Hospital  tsstttsd  tn  reeponas 
to  a  taypotbsttsal  qussttoa  tbat  ass  of  aa 
much  liquid  Talwln  ss  tbs  Oorsmmsnt  pr«- 
suxnsd  Doctor  Black  was  aMag  oa  btanself  was 
-unosaal"  unlsss  ons  bss  a  partlcalar  typs 
of  pattsnt  tbat  is  uatag  tbls  aaalgsstfi  Tbs 
dosages  projected  and  reflsetsd  by  Doetor 
Black's  purebssss  of  Talwla  wers  Tsry  hlgb. 
Doctor  Halpem  testlllsd  further  about 
"drug  dependsncs"  as  a  gensral  i^enomenon 
(not  drug  abuse),  ratbsr  tbaa  talking  about 
tbs  drug  Talwte.  Drug  dependence,  secord- 
Ing  to  Doctor  Halpem.  a  recognized  expert 
In  tbls  field,  la  a  "relapsing  disease."  and  bs 
doss  not  beooBM  dtecotiraged  when  a  detoxt- 
fled  patient  relapses  Into  a  second  or  third 
or  foortta  eplsods  of  drug  dependence.  BS 
further  tsstUsd.  bowwer,  that  an  increased 
nuaibsr  sf  reiapees  prognoetlcatss  mors  rs- 
lapsss;  and  that  persons  tresttng  such 
patlsats  ean  look  fonrsrd  to  tbs  relapses  oc- 
eusrlng  perlodleally. 

A  laSe  iUe<t  Bktalblt.  ttae  Rndtngs,  Con- 
ehMtoas  and  Order  of  Tbs  Washington 
Btalo  BoanI  of  Ostsopatby  rsroktng  Doctor 
Blask'S  Hcsnse  to  practice  tn  the  State  lias 
bssB  rssstved  sod  mads  a  part  of  the  record. 
Dttemmien  and  Bvatuatton  of  the  Evktenee. 
Oouasst  for  ttae  respondent  objected  earty, 
often,  and  were  tbls  a  criminal  proceeding. 
quits  properly,  to  tbs  lack  of  notles  gtrsn 
bba  and  his  dlsnt  concerning  the  nature  of 
tba  SfMsnee  to  be  sdducsd  by  the  Oorsm- 
aasnt  at  the  beartag.  Howerer.  \inder  tbs 
tenas  of  statute  cited  above,  ths  tact  n- 
insmt  tbat  ttM  Administrator  of  ths  Drug 
EaMscsassat  Admlnistratlan,  may.  tn  his  dts- 
erstton,  auapend  or  revoke  a  physician's  Beg- 
istrattun  nader  8e<;tk>H  S(H(a)  of  the  Om- 
troBsd  Babstaaoss  Act  for  either  (1)  a  fslony 
uader  TTtte  n  or  Title  m  of  the 
Drug  Abuss  Pravsntlon  and 
Coatvot  Act  of  I«7D;  or  (1)  If  a  ragfttxant 
has  bad  bis  stats  Ucsass  rsvotsd.  suspsndsd 


bsTTtanad 

by  tbs  Adistfalstnttar  «f  m 
to  tbs  pabUo  bsanb  and 
Taaaaaii.  baasd  oa  beib  tbs  fact 
of  tiM  Mony  ooavlctloa.  aad  upon  tbs  addl- 
taoaat  sstdsass  of  Doetor  Blacks  psrsonal 
proUMBS  addaesd  at  tbs  bsarti«.  Olvsa  tbs 
comblnatton  It  Is  this  wrttsr's  opinion  tbat 
tbs  Admlnlstratar  quite  property  exerctssd 
tbs  diBCTattOB  aOowsd  blm  under  Section  S04 
(d)  of  ttfea  OontroUsd  SutMtancea  Act.  ss  weU 
as  uadar  Ssetlon  9IM(s>  (3)  of  the  aald  Act. 

Doctor  Black's  esse  blatOT^  atncs  19M  Is  ons 
of  personal  snd  probably  professional  trag- 
sdy.  Ttaers  Is  little  question  that  he  has  » 
history  of  drug  dependence,  and  relapses  back 
Into  drag  dependence  of  the  type  snd  pattern 
daacilbtid  ta  Doctor  Halpem  a  testimony.  He 
must  alao  t>s  s  basically  kind  man  Judging 
fro^  tbs  satisme  reluctance  of  his  former 
saaploysss  to  tssttfy  sgalnst  him. 

Tbs  tisstaisiit  afforded  Doctor  Black  at 
ssatsadng  by  Judge  UcOorem  bespeaks  tbs 
fact  tbs  Court  must  have  had  a  atmllar  im- 
pfsiloM  of  the  man.  If  not  so  favorable  an 
Imyrssaloa  of  his  profeeslonal  conduct.  In 
this  sontsst  I  am  Justified  tn  treating  ths 
srMaoes  sf  the  Doctor's  history  of  drug  ds- 
psndeaca  as  proof  In  support  of  the  allsga- 
tlon  of  the  "Imminent  da[nger  to  tbs  pubBc 
baaltb  aad  aaflsty~  sst  oat  la  tts  osdsr  to 


aertmlaal  yiriiaaiWiig.  rather 
itrattTs  bsartag.  I  bsllsva 
■aaife  sf  Om  svtdsaes  reiattng  to  the  four 
iiibMfry  sui readers  of  ths  Rsglstratlon  by 
tba  ss^eadsart  souM  bars  bssn  properly  sx- 
cladad  froia  tbs  record  becaoas  of  lack  of 
piupst  notles  giving  respondent*!  counsel 
tlBMly  opportunity  to  prepare  a  dsfenss.  Ths 
day  of  "taMs  and  asek"  In  co>urt  and  admlnls- 
Uallss  lisailiiga  ao  prevalent  as  recently  ss  a 
doosn  ysars  ago  In  some  instances  la  now 
over.  IMaa  the  positions  of  the  counsel  and 
Jadpa  arrsaihled  in  this  proceeding,  I  would. 
I  bops,  bass  given  respondent's  counsel  mors 
dstaQ  bi  tbs  order  to  show  cause  of  the  na- 
tBB  of  tbo  evidence  bs  would  be  called  upon 
to  asgats  sr  rsbut.  However,  In  an  artmtnls- 
trattva  psocsedlng  not  Involving  respondent's 
psnoaal  tiasUoai.  I  do  not  believe  the  form 
of  Ites  aotioe  to  be  reversible  error. 


Jlscotawtsaded  FiTuHnua.  Based  upon  a  fu& 
and  careful  review  of  all  of  the  evldsncs  of 
rsBsrd  ths  sdmialstratlve  law  Judgs  ""-^■** 
ths  followtng  Sndlnga: 

1.  The  respondent.  Arthur  R.  Black  of  Klrk- 
land.  WashlTigton.  Is  an  osteopathic  physldan 
whoae  Ilcsnss  to  practice  in  tbs  Stat*  af 
Washington  was  recently  suspsadsd  for  a 
period  of  three  years.  Re  is  fifty  ysaca  of  ags. 

2,  On  four  asparats  occaalons.  196A,  ItM, 
IMl  and  190B  b»  volimtarlly  surrendered  bk 
"Rsglstiatlon"  certificate  tasued  by  ths  Ind- 
eral Oovanunsnt.  which  "Rsglstratlan"  aa- 
thorlsed  him  to  prascrlbs  controUed  drug% 
narcotics  and  otbsr  ooatroUed  subotanoas. 

S.  During  aauch  of  ths  period  bsCwsaa 
195fl  aad  tbs  psessnt.  tbs  svldancB  qwlto 
clsarly  astabHshas  tbs  fact  that 
Arthur  &.  Black  was  drug  dependent. 
Buch  drufls  as  Dsmsroi  aad  Lsrttlns  to  sat- 
isfy said  dspsndsnoe. 

4.  In  issant  ssnaths  tbs  ssldsms  iBdlaataa 
Doctor  Black  baa  bssa  usaag  tajsetftis  Tal- 
wln, a  typs  of  analgsslc.  not  a  eoatroUsd  sab 
atanos  aa  defined  la  ths  ControUsd  Sab- 
stances  Act.  supra,  but  one  which  does  re- 
quire a  prescription  to  obtain  from  a  phar- 
macbit.  Ths  FbysMaao  Daak  BaKweuoa,  3Ttb 
ed.  (IMS),  at  pass  ISU 
Drug  Dspsndsnos.  Tbsre  tiavs 
of  psychological  and  ^yalcal 
parental al  TUwln  In  patlsnts  with  a  blatocy 
of  drug  sbnse  and.  rmrsly,  tn  patlsnta  wttb- 
Abropi  dlseonttnuancs 


Talwln  has  resulted  ka  ■Mbilia.wi 
Thsrs  havs  bssn  a  few  reports  of  dependence 
and  of  wttbdrawal  syan>«*)gia  with  orally 
adrntatatated  Talwln.  Patients  with  a  history 
of  drug  dapendsnos  abould  bs  under  class 
supervision  while  receiving  TSTwln  orally." 

6.  Olven  the  respondsa"s  history  of  drug 
dependsncs  and  tbs  showing  of  his  isoent 
xiae  of  parenteral  Talwln,  the  finding  of 
Imminent  dai^er  to  tbs  pabBe  health  and 
safety  In  ths  show  causs  order  was  proper. 

8.  On  September  10.  1073.  the  respondent 
was  found  guilty  of  thrss  counts  of  violat- 
ing SecUona  841(a)(1)  and  841(b)(1)(B) 
Of  TttJe  71.  United  States  Code  For  these  of- 
fenses ths  United  Statss  DIstrlst  Court  for 
tbs  Weatsm  Dtetrlct  of  Waablngtoa,  Ife- 
Oossra.  District  Judgs.  ssntsnced  tbs  rs- 
apoiadsnt  to  three  years'  imprisonment,  sus- 
psndsd and  placsd  Doctor  Black  oa  three 
years'  probation. 

7.  Tba  eonvlctlons  sst  out  In  reoommsndsd 
Flndbv  No.  fl.  aupra.  axutaln  ths  suspension 
of  the  Registration  as  noted  In  ths  abow 
cauae  order  In  line  with  Sectlan  9M(a)  (2) 
Of  the  OoatroUed  Substanoes  Act. 

S.  Tbs  Stats  of  Washington  on  April  90, 
1974,  revoked  ths  respondent**  llesaos  to 
praettos  ostsopatby  (lats  flisd  Bcblbtt  O-M. 
wblab  Is  bsrsby  rscstvad  as  part  af  tbs  aeeesd 
In  tbls  proceedlBg) . 

9.  Tbo  snspeastoa  of  tbs  amfckmttsa  ef 
Artbw  B.  Blask.  aa  aatiapaSbla  pby- 
sd  Wovssnbsr  7,  1978.  by  the  Adaalala- 

trmtor  of  ths  Psderal  Dnig  Bnfbresaisnt  Ad- 
mtnlstoatlon.  United  Ststes  Departmsat  sf 
Justloa,  was  propsr  under  the  piwfMuus  of 
904(a)(3)   and  9(H(d)   of  ths  Odb- 

Bubstaaeao  Aot   <S1  HBO  »«(a)(3) 

(d)). 

Xscoaamsitdsd  DmHtion.  It  Is  reoooimsadad 
that  Om  Admlalatratar,  Drug  Enforesmant 
Adnklatotratlon,  continue  ths  auapsnstnn  of 
Csrtlfleats  of  Bsglatratlon  No.  AB4a4MS3 
standing  In  the  name  of  Arthur  B.  Black. 
M.D..  an  ostsopathte  physician,  until  snch 
ttane  sa  the  isspoudept  hsn  successfully  com- 
pleted his  three-year  period  of  probation  Im- 
poaad  by  the  United  States  Distrtet  Court  for 
tba  Weatsm  DIatrlct  of  Wsablagtan  en  Bep- 
tsatber  14.  1973:  and  that  soeh  Csrtlfleats  of 
BsclatrKtlon  or  ons  similar  to  It  not  be  rs- 
ISBued  to  Doqtor  Black  without  convincing 
proof  that  tbs  respondent  Is  no  longer  drug 
dependent. 

Before  yv^mtning  the  Recnmmended 
Decision,  the  Administrator  must  com- 
ment upon  the  references  made  by  the 
Administrative  Law  Judge  to  the  ade- 
quacy of  notice  provided  to  Respondent 
within  the  order  to  show  cause.  Justice 
and  (hm  procdss  do  not  require  that  Oie 
order  to  show  cause  be  set  forth  with 
the  precision  or  particularity  of  an  In- 
dictment. It  Is  generally  accepted  within 
the  admlsilstratlea  pniccsa  that  the  «»- 
to  pleading  Is  '^ottaiiw 
the  opportnnHy  to  prepare." 
Bee  DKTlB,  Adinlnhttatlve  Uiw  Treattse 
(lf58).  8 J  8.04  and  8.05.  rtirthennore, 
what  matters  k  not  tha  adequacy  of  the 
notice  of  the  original  pleadloc.  but  rathe* 
tlM  fataness  of  the  esitlr*  adjudlcatocy 
procedure.  Under  applicable  piuccduiCB 
found  iB  n  era  1S19.51.  lSt«.5S.  ni6.54 
aad  t91«.ST.  <leflcleBClM  fn  the  order  to 
show  eaow  nmr  be  cured  by  Infbnnal 
cosmiBnJeBtlon,  by  formal  amcndtaoent, 
by  pre-beadns  confcscncaa  m  tav  coatlBf 
uanoes  at  the  hearlnc  Tills  wmbib  thai 
the  party  to  whom  the  order  Is  directed 
has  adiequatc  opportunity  to  prepare  a 
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reepoose  within  the  scope  of  the  avail- 
able administrative  procedures. 

In  the  Instant  case,  It  Is  the  Adminis- 
trator's finding  that  the  entire  frame- 
work of  the  hearing  process  provided  Re- 
spondent with  an  adequate  opportunity 
to  prepare  a  response  In  defense  of  all 
Issues  raised  by  the  order  to  show  cause. 
The  fact  that  Respondent  did  not  take 
advanta^  of  this  opportunity  does  not 
tarnish  the  fairness  of  the  procedural 
machinery  available  in  this  case  and  all 
others  conducted  in  accordance  with  the 
regulations  found  In  21  CFR  1316.41- 
1316.67. 

In  his  Recommended  Decision,  the  Ad- 
ministrative Law  Judge  recommended 
that  the  Drug  Enforcement  Administra- 
tion continue  the  suspension  of  Dr. 
Black's  Certificate  ot  Reglstntlcm  until 
the  Respondent  provides  convincing 
proof  that  he  Is  no  longer  drug  depend- 
ent. Such  a  disposition  does  not  take  into 
consideration  the  fact  that  registrations 
Issued  by  this  agency,  under  the  Con- 
tndled  Substances  Act,  are  valid  for  not 
more  than  one  year,  unless  otherwise  ez- 
toided  pursuant  to  the  provisions  of  Sec- 
tion 1S01.47.  Title  21,  Code  of  Federal 
Regulations.  In  this  case,  Respondent's 
registration  was  so  extended,  and  the 
Administrator  finds  that  any  further  ex- 
tension of  this  Certificate  of  Registration 
would  not  be  consistent  with  the  public 
hefdth  and  safety. 

Moreover,  there  is  no  dispute  concern- 
ing the  fact  of  Dr.  Black's  three  count 
felony  ocmvlctions  of  violating  sections 
841(a)(1)  and  841(b)(1)(B).  TlUe  21. 
United  States  Code,  and  the  fact  that  cm 
AprU  26.  1974.  the  State  of  Washington 
revoked  by  Dr.  Black's  license  to  practice 
osteopathy.  Including  but  not  limited  to. 
his  rl«:ht  to  dispense  contndled  sub- 
stances. Therefore,  in  accordance  with 
the  provisions  of  Section  1316.66,  Title 
21,  (Tode  of  Federal  Regulatloaa.  and  In 
view  of  the  foregoing,  it  Is  the  Adminis- 
trator's finding  that  Arthur  R.  Black. 
MX),  was  convicted  of  three  counts  oi 
violating  sections  841(a)(1)  and  841(b) 
(1)  (B).  Title  21.  United  States  Code,  In 
the  United  States  District  Court  for  the 
Western  District  of  Washington,  where- 
upon he  was  sentenced  to  imprisonment 
for  a  period  of  three  years,  the  execution 
thereof  being  suspouied.  and  Dr.  Black 
being  placed  on  probation  for  a  period 
of  three  years;  smd  the  State  of  Wash- 
ington, on  April -26,  1974.  revokal  the 
license  to  practice  osteopathy  o£  Dr. 
Black. 

Therefore,  under  the  authority  vested 
tn  the  Attorney  General  by  sectlcm  304 
of  the  Comprehensive  Dmg  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
UJS.C.  824),  and  redelegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration,  by  section  0.100.  as 
amended,  Title  28,  Code  of  Federal  Reg- 
ulations, the  Administrator  hereby  or- 
ders that  the  Certificate  of  Registration 
of  Arthur  R.  Black.  MX).  (BNDD  Regls- 
tratton  AB4243653)  be,  and  hereby  Is  re- 


voked, effective  upon  publication  hereof 
In  the  FkoBUL  Rsox 


Dated:  November  29. 1974. 

JOHX  R.  BAKTKLd.  Jr., 

Administrator. 
Drug  Enforcement  AdminUtratUm. 

(FB  Doc74-380a4  FUed  ia-8-74;a:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

EASTERN  NEVADA  AGENCY  AND 
VlfESTERN  NEVADA  AGENCY 

Establishment  of  Agencies 

Novncsn  22.  1974. 

This  notice  Is  published  In  exercise  of 
the  authority  delegated  by  the  Secretary 
of  tbe  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  the  East- 
ern Nevada  Agency  (fmmerly  the  West- 
em  Sh06h<MQe  Subagency)  and  the  West- 
em  Nevada  Agency  (formerly  the 
Nevada  Agmcy)  are  established  effective 
November  24,  1974.  The  headquarters 
office  for  Eastern  Nevada  Agency  will  be 
located  at  Owyhee.  Nevada  89832.  Die 
headquarters  office  for  Western  Nevada 
Agency  will  be  located  at  Stewart,  Ne- 
vada 89437.  The  Agencies  will  be  under 
the  Jurlsdlctloa  of  the  Hioenix  Area 
Office. 

Tbia  change  was  requested  bf  Indian 
tribal  and  community  groups  In  western 
Nevada.  With  the  establishment  of  the 
Eastern  Nevada  Agen<7  at  Owyhee,  the 
Indian  tribal  and  community  groups  of 
both  eastern  and  westtm  Nevada  wUl 
receive  better  and  more  direct  services 
and  Agency  resources  will  be  devoted 
exclusively  to  each  sector.  Alao  the  Stew- 
art Boeurdlng  Sduxd  was  separated  from 
the  Jurisdiction  of  the  Nevada  Agency 
and  has  now  been  redesignated  as  an  off- 
reservatloo  boarding  school  reporting  to 
the  Phoenix  Area  Director. 

Moxaxs  TROKPSOir, 
Con»f?ti«»ioner  of  Indian  Affairt. 

(FB  Doc.74-a826S  FUed  13-8-74:8:48  am) 


should  be  made  to  the  of&dal  listed  below 
at  least  5  days  prior  to  the  meeting.  Re- 
quests fbr  additional  Inf oimation  should 
be  submitted  to  the  District  Manager, 
P.O.  Box  1090,  Susanvllle.  Calif.  96130, 
telecdione  Number  (916)  287-6385. 

D.  DXAH  BlBUH. 

District  Manager: 
ir&  Doo.74-38S2a  FUed  13-8-74:8:48  am] 


Bureau  of  Land  Management 

SUSANVILLE  DISTRICT  GRAZING 
ADVISORY  BOARD.  CAUF. 

Meeting 

NOVXKBBR  26, 1974. 

Notice  is  hereby  given  that  the  Susan- 
vllle, Calif..  District  Advisory  Board  wlU 
hold  a  meeting  beginning  at  10  a.m.  cm 
Jsmuary  3, 1975  at  the  Susanvllle  District 
Office  of  the  Bureau  of  Land  Manage- 
ment. 705  Hall  St..  Susanvllle.  Calif. 

Puipoee  of  this  meeting  will  be  to  hear 
tiny  protests  resulting  f  nnn  action  taken 
at  the  December  4th  and  5th  meeting  and 
further  discussion  on  the  proposed  rules 
43  CFR  Part  1780  Advisory  Boards. 

The  meeting  is  open  to  the  public.  In- 
terested persons  may  make  oral/written 
presentations  to  the  Board.  Such  requests 


SAFFORD  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Saflord 
District  Advisory  Board  win  hold  a  pro- 
test meeting  at  9  ajn.  on  January  S.  1975, 
at  the  Safford  District  Office.  1707 
Thatcher  Blvd.,  Safford.  Artema. 

The  purpose  of  the  meeting  Is  to  hear 
protests  to  any  adverse  recommendations 
which  might  come  out  of  the  meeting  of 
December  17. 1974. 

The  meeting  will  be  open  to  the  public 
insofar  as  seating  Is  available.  Time  wUl 
be  available  for  brief  statements  from 
members  of  the  pidillc.  but  those  wish- 
ing to  make  an  oral  statement  n^ust  in- 
form the  Chairman  in  writing  prior  to 
the  meeting.  Interested  persons  may  file 
a  written  statement  with  the  Board  for 
Its  consideration.  They  should  be  sent  to 
the  Chairmsin,  District  Advisory  Board, 
c/o  District  Manager,  Bureau  of  Ltuid 
Management.  1707  Thatcher  Boulevard. 
Saflord,  Arizona  85546. 

Dated:  November  25, 1974. 

William  8.  Eaxp, 
District  Manager. 

(FR  Doc.74-38389  Piled  13-8-74:8:46  am] 


ARIZONA  PHOENIX  DISTRICT 
ADVISORY  BOARD 

Notice  of  Protest  Meeting 

A  meeting  of  the  Grazing  Advisory 
Board  for  the  Phoenix  District  will  be 
held  at  10  ajn.  on  January  3,  1975,  In 
the  C^iamber  of  Commerce  Building  at 
the  Junction  of  UB.  Highways  66  and  92 
in  Kingman,  Arlacma. 

The  agenda  Is  limited  to  protests  aris- 
ing from  grazing  recommendations  of 
the  Advisory  Board  at  the  regular  meet- 
ing on  November  19, 1974,  held  In  Phoe- 
nix, Arizona. 

These  protests  may  be  made  in  per- 
son, by  attorn^  or  representative,  or  In 
writing. 

The  meeting  will  be  open  to  the  public 
Insofar  as  space  will  allow. 

Statonents  by  members  of  the  piAlle 
may  be  made  in  strict  pertlnmce  to 
matters  coming  before  the  Board. 

Dated:  Novembw  26, 1974. 

Bnxr  B.  Fokskait, 
DUtriet  Manager. 

(FB  Doo.T4-38a54  PDed  13-8-T4:8:48  am] 
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KMHO  WUAS  WSimCT  MMTISOIIT 
BOARD 

flMicaof  Meeting 

Notice  Is  hereby  given  that  the  Bureau 
of  Land  lAsmasement,  Idaho  F»Ua  Dl»> 
trlct  Advlscffy  Board  will  meet  at  10  a.m. 
on  December  19.  1974  in  the  conference 
room  of  the  Bureau  of  Land  Manage- 
ment Building,  Idaho  Palls  District,  940 
Lincoln  Road,  In  the  city  of  'daho  Falls, 
State  of  Idaho.  The  agenda  for  the  meet- 
ing will  Include  the  hearing  of  protests 
on  Advisory  Board  recommendations  and 
late  grazing  applications. 

The  meettng  will  be  open  to  the  pubUe. 
Those  wishing  to  make  an  oral  statement 
should  Inform  the  Advisory  Board  Oudr- 
man  prior  to  the  meeting.  Any  tntereeted 
person  may  file  a  written  statement  with 
the  Board  for  Is  consideration.  The  Ad- 
visory Board  Chairman  Is  T(»n  6tro- 
scheln.  c/o  District  Manager,  Bureau  ol 
Land  Management,  940  IJnfioln  Road. 
Idaho  Falls.  Idaho  83401. 

WnjjAa  L.  MmuwB, 
State  Dtreetor. 

Novnocx  21. 1974. 
[FB  Doe.74-a836ft  ni«d  M-»-74:a:4g  am] 


f  kk  ttkk  fieilUun  bm^ 
request  a  hearing  ca  th*  petttloB  or  for- 
nish  oommeato  on  or  bef  on  Manttry  S. 
1975.  Such  reqoectB  or  comments  must  be 
filed  with  the  Olllee  of  HeartaigB  and  Ap- 
peals. HeftrtBCs  IXrlslon.  UJ3.  Depart- 
ment of  the  Interior,  4015  Wilson  Boole- 
rard.  Ailkwton.  Vlrgfeil*  aaaos.  Oocrtes 
of  the  petttkm  are  available  for  Inspec- 
tion at  ttaAt  addrees. 

JaICKS  R.  RlCHASDS, 

Director,  Office  of 
Bearinos  and  AppeiUs. 

(PR  Doc.74-a83S8  FQcd  13-3-74; 8 :4S  am] 


tlie  petllloB  9J9  sTsOaUe  tat  kispeeilon 
atttiAti 


Office  of  Hearin0i  and  Appeals 
IDockat  No.  M  7»-a8] 

McCAU.  ENTERPRISES,  INC. 

Petition  for  Modification  of  Application 
of  MamlBtory  Sefely  Standerd 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  oi  the  Federal  Co*l  Mine  He*lthraad 
Safety  Act  of  1969.  30  D.8.C.  861(c) 
(1970) .  McCall  Enterprises.  Inc.  has  fUed 
a  petition  to  modify  the  appBeatkn  of 
30  CFR  77.1009(]t)  to  Iti  Borfaoe  Idne. 
Oliver  Sprinci,  Teiiinwis 

30  CFR  77.1806(k>  provldas.  "Benns 
or  guards  ibaU  b»  provided  on  the  outer 
banks  of  elevated  rQardways." 

In  support  of  its  petition.  Petitioner 
states: 

(I)  Tb*  installation  of  Derma  would  cauaa 
water  to  accumulate,  and  wo«to  tbe  roadway. 
In  addltton.  tb«  aoeumulated  water  weald 
mesa  In  eold  weatber  ttiaraby  Increaslag 
tb»  driving  hazards. 

(3)  The  berms  would  aa>«  permit  gtadeia 
to  eOdeBtly  maintain  the  roadway. 

(3)  Petltloaer's  haulage  road  Is  not  euS- 
elently  wide  to  permit  the  installation  of 
iMRna.  To  Boake  such  an  installation,  solid 
rock  wwuld  have  to  be  blasted  out  of  tb* 
mountainside.  Environmental  and  oonaerfa- 
tlon  laws  strictly  control  such  blasting. 

(4)  Qnard  rails  would  have  to  be  taistaUed 
tn  fill  dirt  which  would  not  provide  tlia 
nsMssary  anchocage  to  msk*  the  guard  rails 
effective. 

(6)  PetmoBer  beUeves  that  tratawd  driven, 
operating  trweks  eqalpped  wttta  engta*  teafesa 
on  well-malntalned  roadways,  would  better 
serve  the  Interest  of  safety  than  the  appllea- 
tlon  of  ir7J60S(k). 

(0)  Petitioner  fortber  ssssrts  that  Its  haul- 
ago  roads  are  aafkr  than  the  state-matntalned 


•0  percent  of  the  time. 


(Docket  Wo.  M  76-381 

ISLAND  CREEK  COAL  CO.' 

Petition  for  Modification  of  Application 
of  Mandatoiy  Safety  StandanI 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  SOI  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  19«9.  30  U.S.C.  861(c) 
(1970).  Uand  Creek  Coal  (Company  has 
filed  a  petition  to  modify  the  apirilcatlon 
of  SO  CPR  7S.110S  to  its  Stmmiersvflle 
3-A  Mine,  Rlchwood.  West  Virginia. 

SO  CFR  75.1105  provides: 

VBdergroond  traasformer  statk>ns,  bat- 
tery-chaxglBg  statkms.  substations,  oom- 
preesor  staUons,  shops,  and  permanent 
pum^  shall  be  housed  In  fireproof  steue- 
tures  OS  sreas.  Air  currents  used  to  ventilate 
sUuctuies  or  areas  enclosing  electrical  Instal- 
lattoiM  shaU  be  eoursed  directly  Into  the  re- 
Wva.  OUmt  underground  stractures  Instaned 
tn  a  eoal  mine  as  the  Secretary  may  prw- 
senbe  atkall  be  ot  brepioof  conili  asthsi. 

m  support  of  its  petition  to  secure  a 
waiver  of  I  75.1105  as  it  applies  to  two 
permanent  pumps  located  on  the  An- 
thony Nomber  1  belt  tn  the  sabject  mine. 
Petitioner  states: 


(1>  Botk  p>aB4M  are  eaelewrl  ta  a  Mock 
building.  However.  In  order  to  veneoate  the 
posBps  In  the  return  airway*,  tbe  piaups 
would  have  to  be  saoved  400  feet.  In  so  mov- 
ing tlw  pwmps.  Petltlonsr  would  have  to  ex- 
tend the  sucUoB  lines  to  a  potait  whsr*  tb* 
pximps  would  not  be  eSecttv*  tn  removing 
water  from  the  belti 


(2)  Rsnooval  of  the  pumps  from  their  pres- 
ent location  would  prevent  Petitioner  from 
operataagtlM  belt. 

(3)  As  an  alternative  to  Seetkm  76.1106. 
Petitioner  propoeee  to  Install  a  30-poxind 
chemical  cylinder  equlpp>ed  with  heat  sen- 
sors irttlch  would  activate  In  the  event  of 
firs  In  tbe  pump  enclosurs.  If  approved,  the 
chemicai  system  wlU  bf^  Installed  upon  de- 
livery. 

Tbe  petltton  is  supported  by  T-*'i»in«*l't 
diagrams  showing  tbe  location  of  the  subject 


I R.  Rir—ssB. 

Dtrtdor.  OffUe  of 

Bearbtgs  and  Appeals. 

NaeaBnM.1974. 

m  Ooe.t4-3a367  Piled  lS-»-7«;S:45  ami 


PenoDB  interested  in  this  petition  may 
levHst  a  hearing  on  the  petition  or  fur- 
nWi  oommrnta  on  or  before  January  S, 
1975.  Such  requests  or  comments  must  be 
fUed  wSOx  the  OlBce  of  Hearings  and  Ap- 
peals. Hearings  Division.  UJB.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule 
yard,  Arlington,  Virginia  22203.  Copies  of 


IDoeke«No.M1»-«6| 

PRINCESS  SUSAN  COAL  Ca 

PitRlon  for  Modlfltslluii  of  AppHcsAioti 
of  Msndatory  Safety  Standsrd 

Nbiice  is  hereby  given  that  tn  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970) .  Princess  Susan  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  77. 1605 (k)  to  its 
Wltcher  Creek  Surface  Mine.  Belle, 
Kanawha  County.  West  Virginia. 

30  CFR  77. 1605 (k)  provides:  "Berms 
or  guards  shall  be  provided  on  the  outer 
bank  of  elevated  roadways." 

Ih  support  of  its  petition.  Petitioner 
states: 

(1)  This  modification  la  to  apply  only  to 
temporary  ro«ds  constructed  and  used  In  th* 
haulback.  valley  fill  and  aide  hlU  fin  ijsl— 

(2)  Tbe  phystclal  characteristics  ot  tte 
subject  mine  are  virtually  Identical  to  tboee 
of  Petitioner's  Blakely  Mine  for  which  a  mod- 
Ifieatlon  of  |Tr.l006(k)  was  granted  in  a 
decMon  by  an  Administrative  Law  Judge 
on  August  28.  1974  tn  a  case  bearing  docket 
number  U  74-01. 

(S)  In  aooordanee  with  the  prswrlsat  and 
praetloe  established  under  the  previously 
approved  taodlflcaUoD.  Petitioner  proyoess  to 
Insttkute  tlM  saass  opera ttansi  imirmtnai  at 
tbe  suhjss*  oUas  ladudlag: 

(a)  Ma  eoal  bsnlags  Is  to  bi 
on  tbe  tewptwary  roads. 

(b)  Tks  operatMS  o<  Isaetag  saA 
squlpaseoa  trasellag  or  psrf  acaUng 
tsaaporary  roads  win  reeetve  sddttSonsl  k»- 
strwetlan  In  haulage  practlcee. 

(c)  Suitable  stgas  will  be  posted  to  alert 
personnel  to  arees  wbsrs  berms  or  gnantraUs 
are  not  required. 

(d)  Fstltluuef  win  eontbras  to  tnspeet 
baolsge  squtpmsnt  and  maks  Bsessasiy 
repairs. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  tar- 
nish coounents  on  or  before  January  S, 
1975.  Such  requests  or  comments  most 
be  filed  with  the  OfBce  of  Hearings  and 
Appeals,  Hearings  Dlvlskm,  UJB.  Depart- 
ment of  the  Interior.  4015  WUson  Boule- 
vard. Arlington.  Virginia  23303.  Copies  of 
the  petition  are  avallttble  for  Inspeetkm 
•t  that  address. 

Jamss  R.  Rxcbasss. 
Dfrector,  Office  of 
Heartngt  and  AppeaJ$, 

NdvuBiR  26, 1974. 

[m  Doc.74-48956  Pllsd  ia-S-74;8:40  am] 
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DEPARTMEMT  OF  AGRICULTURE 

Rurar  Electrilkatieo  Administration 

N0R1HWEST  TELEPHONE  Ca 

ftupeied  Loan  Gusisiitee 

Under  the  authority  of  Pi^.  L.  tS-SS 
487  Staft.  IS)  and  in  conformance  with 
applieahle  agency  poUdes  and  proce- 
dures as  set  forth  in  the  pmpcsied  R£A 
Fultt^"  iia-  31.  "Guarantee  of  Loans  for 
Tctaphone  FteUttlcs,"  pubUshed  In  the 
FiBsaAL  Raiasmi.  September  16.  1974 
(39  FR  33226-33230)  notice  is  hereby 
given  thai  the  Administrator  of  B£A  wiU 
consider  provldlBg  a  guarantee  supported 
by  the  fuU  faith  and  oredlt  of  the  United 
States  of  America  for  a  loan  In  the  ap- 
proslmate  amount  of  $3,000,000  to  North- 
west Telephone  Company,  Tomah,  Wia- 
ftwrnin  "The  loan  funds  will  be  used  to 
tin^ru^  the  construction  ot  facilities  to 
extend  t^Vfy*^*?"*  so^lce  to  new  sul^ 
scrlberst  and  improve  telephone  service 
for  existing  subscribers. 

locally  organised  lending  agencies 
capcU>le  of  making,  holding,  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  Information  and  details  of  the 
proposed  project  frtan  Mr.  Harris  O. 
AUtfi.  President.  North- West  Telephone 
Oookpaiiy.  901  Kllboum  Avenue,  Tomah, 
Wisconsin,  54660. 

To  assure  consideration,  proposals 
must  be  submitted  on  or  before  January 
3,  1075  to  Mr.  Harris  O.  Allen.  The  right 
Is  reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proixisals  received,  as  North- 
west Telephone  Comitany  and  REA  deem 
U>propriate.  Prospecti^^  lenders  are  ad- 
vised that  financing  for  this  project  ia 
available  from  the  F^ederal  Financing 
Bank  under  a  standing  loan  commitment 
agreement  with  tbe  Rural  Electrification 
Administration. 

Copies  of  the  proposed  REA  Bulletin 
320-22  are  availaUe  from  the  Director. 
Information  Services  Dlvlslan,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250. 

Dated  at  Washington.  D.C.  this  Zlth 
day  of  November,  1974. 

Dsvn  A.  Hamil. 
Administrator. 
BMral  Electrification  Admtniatration. 

[ntDoc.74-ig3S«  Fllsd  12-8-74:8:46  am) 


OGLETHORPE  EI^CTRIC  MEMBERSHIP 
CORP. 

Proposed  Ijoen  Guarsnlee 

Utader  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  notice  is  hereby  given  Miat 
the  Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
ftdl  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the  approxi- 
mate amount  at  $502,000,000  to  Ogle- 
thorpe Electric  Membership  Corporation 
of  Atlanta,  Georgia.  The  loan  guarantee 
win  be  Qsed  to  finance  a  project  consist- 
ing of  Oglethorpe's  aoqoiring  a  30  percent 
ownership  Interest  In  (i)  a  nuclear  g^ier- 


•tlnr  i^u*  with  two  mdks  of  813  MW 
ettch.  and  <9)  a  eoal  fhvd  geiieiitisg 
pbmt  with  two  vnfts  of  865  IfW  each. 
Also  Ipcladeri  in  the  project  is  407  mfies 
of  230  kV  and  500  kV  transmlislon  ttne 
that  will  be  owned  by  Oglethorpe..  Cer- 
tain of  the  seneration  and  transmissioa 
ftlllthe  iMKve  reeenUy  been  constracted 
by  or  are  pres^itly  under  oenstruetkm 
by  Oeorgl*  Power  Company  ot  Atlanta. 
Georgia. 

Legally  orranlzed  lending  agencies  ca- 
pable of  making,  holding,  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect, Indudtog  engineering  and  ecmomlc 
feasihillty  studies  and  the  proposed 
schedule  for  the  advances  to  the  bor- 
rower of  the  guaranteed  lockn  funds  from 
Mr.  PSorrest  F.  Stacy.  Jr.,  Director  of  En- 
gineering ft  Power  Supply,  Oglethorpe 
Electric  MeoiiJership  Corporation,  148 
Cain  Street.  Suite  846.  Atlanta.  Georgia 
30303. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Janu- 
ary 10.  1975  to  Mr.  Stacy.  The  right  is 
reserved  to  give  such  consideration  and 
make  mch  evaluations  or  other  disposi- 
Uoos  of  all  proposals  received  as  Ogle- 
thorpe Electric  Membership  Ck>rporation 
an4  R£A  may  deem  appn^rlate.  Pro- 
spective lenders  aie  advised  that  it  is  an- 
ticipated that  financing  for  this  project 
will  be  available  from  the  Federal  Fi- 
nancing Bank  under  a  standing  loan 
commitment  agreement  with  the  Rural 
Electiiflcatlon  Administration. 

Tbe  Rural  Electrification  Administra- 
tion has  published  a  revision  of  proposed 
REA  Bulletin  20-22  mtitled  "Guarantee 
of  Loans  for  Bulk  Power  Sui^ly  Faclll- 
ties"  which  sets  forth  agency  proposed 
policies  and  requirements  concerning 
loan  guarantees.  The  text  of  this  iiro- 
posed  revised  bulletin  was  published  for 
comment  in  the  Federal  Register  dated 
Janmry  3. 1974,  page  814. 

Copies  of  the  tn-oposed  revised  REA 
Bulletin  30-22  are  available  from  the  IM- 
rector.  Information  Services  DtvlsloD, 
Roral  Electrification  Administration, 
U.8.  Department  of  Agriculture,  Wash- 
lnclan,,DX;.203Sa 

Dated  at  Washington.  D.C.  this  27th 
day  of  November,  1974. 

DAVID  A.  Houn.. 
Administrator, 
Rural  Eleetrifieation  Administration. 
[PR  Doe.74-a8303  Plied  13-«-74;8:45  am) 


ttK  tiA  lafk^  and  eredifc  of  the  United 
BtelBBef  Aaaeiteafar  a  loan  In  tbe  ap- 
proxlmaie  ainount  of  $8,000,000  to  the 
U&lted  Ttiephone  Ctanjiany.  P.O.  Box 
159,  Mbnroe,  Wisconsin.  T^e  loan  funds 
will  be  used  to  finance  the  construction 
of  faeflitteB  to  eonneet  new  stdsseribers, 
upgrade  all  i^maiaing  exchanges  to  one- 
party  serviee  and  far  otbur  system  Im- 
provements in  aoeordance  wltb  tbe  area 
coverage  design. 

Legally  erganlied  lendkig  agencies 
capable  of  '*«n''*-g.  holding  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtain  infonnatloa  and  details  of 
ttie  inropoacd  project  from  Mr.  James  O. 
IMver.  President,  IWted  TelQ>hcme 
Company.  P.O.  Box  l&O,  Monroe.  Wis- 
consin 63566. 

Tlo  assure  consideration,  pnn^osals 
must  be  stAmltied  on  or  b^ore  Janu- 
ary 3,  1978  to  Mr.  James  O.  Driver,  llie 
right  is  resoled  to  give  such  ctmsldera- 
tlon  and  make  such  evaluation  or  other 
fiiiyoeitinn  of  all  proposals  received,  as 
the  United  Teleiduuie  Company  .and  REA 
deem  appropriate.  ProQiectlve  lenders 
are  advised  that  financing  for  this  proj- 
ect Is  avallaUe  from  the  Federal  nnanc- 
ing  Bank  tuider  a  standing  loan  commit- 
ment agreement  with  the  Rural  Electri- 
fication Administration. 

Cktpies  of  the  proposed  REA  Bulletin 
320-22  are  available  from  the  Director, 
Information  Services  Division.  Rural 
Electrification  Administration.  U.S.  De- 
partment of  Agriculture,  Washington. 
DC.  20250. 

Dated  at  Washington,  D.C..  this  27 
day  of  November,  1974. 

Dsvni  A.  HoiCL, 
Administrator, 
Rural  Eleetrifieation  Administration. 

|FB  Doc.74-a8SS7  FUed  13-9-74:8:46  am) 

DEPARTMENT  OF  COMMERCE 
NatlonelBMrBe«ef! 


UNITED  TELEPHONE  Ca 
Awposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  poUcies  and  proce- 
dures as  set  forth  in  the  proposed  REA 
Bulletin  320-22,  "Guarantee  of  Loans  for 
Telephone  Facilities,"  published  in  the 
FsanAL  RsGisTsa.  Septonber  16. 1974  (39 
m  33228-33229)  notice  Is  her^y  glvm 
that  the  AAsdnistratcH-  of  REA  win  con- 
sider provfdinc  a  guarantee  supported  by 


SIMPUnED  PRACTICE 
RECOMMENDATIONS 

Action  on  Proposed  Wfttidrawsl 

In  accordance  with  S  10.12  of  the  De- 
I)artment's  procedures  for  the  develoi>- 
ment  of  voluntary  product  standards  (15 
CFR  Part  10,  as  revised:  35  FR  8349  dated 
May  28.  1970) ,  notice  is  hereby  «lven  of 
the  withdrawal  of  Simplified  Practice 
Recommendations  R  243-51,  "Unorificed 
Radiator  Supply  Valves"  and  R  244-51. 
"Low-Pressure  Tliermostatic  Radiator 
Traps,  and  Float-and-Tbermostatic 
Traps." 

It  has  been  determined  that  these 
standards  are  no  longer  technically  ade- 
quate and  that  revision  would  serve  no 
useful  puxixMe.  Ttils  su:tion  is  taken  in 
furtherance  of  the  Department's  an- 
noonced  Intentions  as  set  forth  in  the 
piMlc  notice  appearing  in  the  FsmcsaIi 
Register  of  August  22,  1974  (39  m 
30370) ,  to  withdraw  these  standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  wffl  be  February  3» 
1975.  This  wltlufanwal  afCtioQ  terminates 
the  authorUy  to  refer  to  these  standards 
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NOTICES 


as  voluntary  standards  developed  under 
the  Department  of  Commerce  pfocetturea. 

RicBABD  W.  Roanrs. 
Director. 
NovncBiR  27. 1974. 

|PR  Ooc.74-a8341  FU«d  13-3-74:8:46  un] 


ADVISORY  COMMITTEE  FOR 
INTERNATIONAL  LEGAL  METROLOGY 

Requests  for  Comments 

The  International  Organization  of  Le- 
gal Metrology  (OIML),  of  which  the 
United  States  is  a  member,  has  requested 
that  nineteen  International  Recommen- 
dations, approved  by  the  Third  Interna-^ 
tional  Conference  of  Legal  Metrology,  be 
reviewed  for  possible  revision.  This  is  the 
first  opportunity  for  the  United  States 
to  recommend  revisions  that  will  inject 
U.S.  "points  of  view"  and  "practice"  Into 
reconunendatlons  that  were  developed 
prior  to  U.S  membership  In  OIML. 

The  Advisory  Committee  for  Interna- 
tional Legal  Metrology  is  charged  with 
responsibility  for  advising  the  Depart- 
ment of  Commerce  through  the  Direc- 
tor. National  Bureau  of  Standards 
(NBS).  on  technical  and  policy  matters 
relating  to  NBS's  assigned  general  re- 
sponsibility for  the  development  of  U.S. 
positions  on  technical  issues  arising  in 
OIML.  The  Committee  Is  hereby  request- 
ing public  comments  on  these  recommen- 
dations to  ensure  an  opportunity  for 
the  widest  possible  input  by  manufac- 
turers and  users  in  the  formulation  of  the 
United  States  position. 

Anyone  wishing  to  comment  on  these 
International  Recommendations  may  se- 
cure a  copy  at  no  charge  from: 

Mr.  David  E.  Edgerly,  Secretary 

Advisory  Committee  for  International  Legal 

Metrology 
l}.3.  Department  of  Commerce 
National  Bureau  ot  Standards 
Washington,  DC.  20234 

Comments  should  be  addressed  by 
January  31.  1975,  to  Mr.  Edgerly  at  the 
above  address. 

List  of  International  Recommendationa 
Approved  l>5  the  Third  International  Con- 
ference of  Legal  Metrology. 

(1)  Cylindrical  Weights  from  1  Kilogram 
to   10  Kllograma    (Medium   Accuracy   Class). 

(2)  Rectangular  Bar  Weights  from  S 
Kilograms  to  50  Kilograms  (Medium  Accu- 
racy Class). 

(3)  Metrologlcal  Regulations  of  Nonauto- 
matlc  Weighing  Machines. 

(4)  Volumetric  Flasks  (One  Mark)  In 
Glass. 

(5)  Meters  for  Liquids  (Other  Than 
Water)   with  Measuring  Chambers. 

(6)  General  Specifications  for  Volumetric 
Gas  Meters. 

(7)  Clinical  Thermometers  (Mercury — In 
Glass,  with  Maximum  Device) . 

(8)  Standard  Working  Method  for  Check- 
ing Instruments  for  Measuring  the  Molstxu* 
Content  of  Grain. 

(9)  Veruacatlon  and  Calibration  of  "Brl- 
nell"  Hardness  Standardized  Blocks. 

( 10)  Verification  and  Calibration  of  "Vlck- 
ers"  Hardness  Standardized  Blocks. 

(11)  Verification  and  Calibration  Of 
"Rockwell  B"  Hardness  Standardized 
Blocks. 


(la)  Verlflcatlon  and  Calit>r»tlon  of 
*Bockwell  C"  Hardnees  Standardised  Blocks. 

(15)  Instruments  for  Measuring  tb*  Hsc- 
toUtr«  Mass  of  Cereals. 

(16)  Manometers  for  Instruments  for 
Measuring  Blood  Pressure. 

(17^  "Indicating"  Pressure  Oages,  Vacuum 
Oages,  and  Pressure  Vacuum  Oages. 

(18)  Optical  Pyrometers  of  the  Disappear- 
ing PUament  Type. 

(19)  "Recording"  Pressure  Gag**,  Vacuum 
Gages,  and  Pressure  Vacuum  Gages. 

Dated:  November  27,  1974. 

RlCHAKO  W.  ROBCaTS, 

Director. 
|FR  Doc.74-a8a43  FUed  13-3-74:8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  7358:   Docket  No.  FDC-D-520;   NDA's 
5-795  etal] 

NITROFURAN  DRUGS 

Withdrawal  of  Approval  of  Certain  New 
Drug  Applications  or  Pertinent  Parts 
Thereof 

A  notice  was  published  In  the  Federal 
Register  of  March  29,  1973  (38  FR  8186) 
In  which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approved 
of  the  following  new  drug  applications: 

1.  NDA  7-358.  Furacin  Nasal  Drops  con- 
taining nltrofurazone  with  ephedrlne: 

a.  NDA  13-403.  Furacln  Otic  Drops  contain. 
Ing  nltrofurazone  and  nlfurozlme  with 
dlperodon  hydrochloride:  and 

3.  That  p*rt  of  NDA  5-795  pertaining  to 
Furacln  Ear  Solution  containing  nltrofura- 
Bons;  all  formerly  marketed  by  Norwlcb 
Pharmacal  Co..  Division  of  Morton -Norwich 
Products.  Inc.,  13-27  Eaton  Avenue.  Norwich, 
NT  13815. 

Other  drugs  Included  In  the  above 
notice  are  not  affected  by  this  notice 
and  will  be  handled  in  separate  Federal 
Register  notices. 

The  bases  of  the  proposed  action  were 
that  there  is  a  lack  of  substantial  evi- 
dence of  effectiveness  and  that  the  prod- 
ucts are  not  shown  to  be  safe. 

On  April  30.  1973,  in  response  to  the 
notice,  Norwich  filed  separate  requests 
for  a  hearing  for  each  of  the  above  new 
drug  applications.  On  September  5,  1974 
and  October  4.  1974  Norwich  withdraw 
the  requests  for  hearing  for  the  above 
products  and  stated  that  marketing  of 
these  products  has  been  discontinued. 

No  other  person  filed  a  written  appear- 
ance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  an 
opportunity  for  hearing. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice  (21  CFR  310.6).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  -the  Food  and  Drug 


Adminlstratl(Hi,  Bureau  of  Drugs,  Office 
of  Compliance  (HPT>-300),  5600  Fishers 
Lane.  RockvlUe,  BfD  20852. 

The  Director  of  the  Bureau  of  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053.  as  amended;  21  U.S.C.  355) , 
and  under  authority  delegated  to  him  (21 
CFR  2.121),  finds  that  (1)  on  the  basis  of 
new  Information  before  him  with  respect 
to  the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there  is 
a  lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling; 
and  (2)  tests  by  methods  not  deemed 
reasonably  applicable  when  such  appli- 
cations were  approved,  evaluated  to- 
gether with  the  evidence  available  when 
the  applications  were  approved,  show 
that  the  drugs  are  not  shown  to  be  safe 
for  use  under  the  conditions  of  use  upon 
the  basis  of  which  the  applications  were 
approved. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new  drug  applica- 
tion Nos.  7-358  and  12-403  and  approval 
of  those  parts  of  new  drug  application 
No.  5-795  pertaining  to  Furacln  Ear  Solu- 
tion and  all  amendments  and  supple- 
ments applying  thereto  is  withdrawn  ef- 
fective on  Etecember  16,  1974. 

Shipment  in  interstate  CMnmerce  of 
the  above-listed  drug  products  or  of  any 
Identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, will  then  be  unlawful. 

Dated:  November  25,  1974. 

J.  Richard  Crottt, 

Director, 
Bureau  of  Drugs. 

(FR  Doc.74-28288  FUed  I2-3-74;8:46  am] 


(DESI  7519:  Docket  No.  FDC-D-707; 
NDA  8-408] 

NEOHYDRIN  TABLETS 

Withdrawal  or  Approval  of  New  Drug 
Application 

On  September  17,  1974,  there  was  pub- 
lished in  the  Federal  Register  (39  FR 
33387)  a  notice  of  opportunity  for  hear- 
ing (DESI  7519)  in  which  the  Commis- 
sioner of  Pood  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.ac.  355(e))  withdrawing  ap- 
proval of  NDA  8-406  providing  for  Neo- 
hydrin  Tablets,  ccMitaining  chlormero- 
drin;  Lakeside  Lal>oratories,  Division 
Colgate-Palmolive  Co..  1707  East  North 
Avenue,  Milwaukee,  WI  53202. 

The  above  notice  also  included  Cumer- 
tilin  Tablets  (NDA  7-519)  containing 
mercumatilln.  As  stated  in  the  notice, 
approval  of  that  NDA  had  previously 
been  withdrawn  on  the  ground  of  failure 
to  submit  required  reports  imder  sec- 
tion 505(J)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  335(j)). 
The  purpose  of  including  Cumertilin  in 
the  notice  of  Septemlaer  17,  1974  was 
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tosUfce  that  this  drug  lacks  ■nbaUnUal 
evtdenee  o<  cffectiTcneis  for  m  varknM 
labeled  iDdkaMaas  and  to  oCer  aU  Inter- 
ested persons  tbe  opportonl^  to  rcqnesi 
a  hearing  coneemlnc  all  Issues  relating 
toitsl«al8latus. 

AU  drug  producU  which  are  identical. 
r^ated  or  similar  io  either  Neofaydrln 
(ehlonnerodrin)  TMslets  or  CumertlUn 
(mercumatllin)  TaUeis,  not  the  subjecfc 
of  an  apoTOved  new  drug  aplflieation.  are 
covered  by  the  new  drag  applications 
reviewed  and  are  subject  to  this  notice 
(21  CFR  310.8).  Any  person  who  wishes 
to  determine  whether  a  specific  product 
is  covered  by  this  notice  sliould  write 
the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  OfDce  of  Compliance 
(HFD-300),  5600  Pishers  Lane.  Bock- 
ville.  MD  308S2. 

On  October  8,  1974.  Lakeside  Labora- 
tories responded  to  the  above  notice  by 
requesting  the  withdrawal  oi  approval  of 
new  drug  appUcatlon  No.  »-406  for  Neo- 
hydrtn  Tablets,  thereby  waiving  their  op- 
portuni^  lor  a  hearing. 

No  other  person  filed  a  written  appear- 
ance of  election  as  provided  by  said  no- 
tice. The  failure  to  file  such  an  appear- 
ance constitutes  election  by  such  persons 
not  to  avail  themselves  of  the  opportu- 
nitr  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
pursuant  to  the  jwovisions  of  the  Federal 
Ppod,  Drug,  and  Cosmetic  Act  (sec.  505, 
53  Stat.  1063,  as  amended;  21  UB.C.  S5S) , 
and  under  authority  ddegated  to  him  (21 
CFR  2.121),  finds  that  on  the  basis  of 
new  faiformation  before  him  with  respect 
to  the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  «iien 
the  application  was  approved,  there  is  a 
lade  oi  substantial  evidence  that  the  drug 
product  wlU  have  the  effects  it  purports 
or  is  represwited  to  have  under  the  con- 
ditions ol  use  prescribed,  recommended, 
or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding.  m;>proval  of  new  drug  applica- 
tion No.  8-406,  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
dr«wn  effective  on  December  16,  1974. 

Shipment  in  interstate  commerce  of 
the  above-listed  product  or  of  any  iden- 
tical, related,  or  similar  product,  not  the 
subject  of  an  approved  new  drug  api^- 
catiOD,  win  then  be  unlawful. 

Dated:  November  25, 1974. 

J.  Richard  Crottt, 

Director, 
Bureau  of  Drugs. 

|FB  Doc.74-a8389  Filed  13-3-74:8:45  an^ 


eeutlvc  Ovdtf  1179S  ot  July  11, 1974,  and 
(%ili>atfi1  to  SfBtigr  tbe  Secretary  under 
f>^lf^r^»»<^  oC  Housixc  and  Urt>an 
Devdopnuit  Delegation  ot  Authority. 
Docket  Na  D-74-M6;  and  by  virtue  of 
tbe  Act  of  Uay  22, 1974,  oxtitled  "Disaster 
Rtiltf  Act  of  1974"  (88  Stat.  143) :  notice 
la  hereby  given  that  on  November  26.  the 
Presklent  declared  a  majtu:  disaster  as 
follows: 

I  have  dctennliied  that  tlie  damage  in  cer- 
tain areas  of  tbe  State  of  Oklahoma  result- 
ing tiom  severe  storms  and  flooding  begin- 
ning about  October  31,  1974,  la  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  PubUc  Law  93- 
288.  I  therefore  declare  that  such  a  major 
disaster  exists  tn  the  State  of  Oklahoma. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority.  Docket  No.  D- 
74-285.  I  hereby  appoint  Mr.  Joe  D. 
Winkle,  HUD  Region  VI.  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared ^u^]or  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  adversely  affected  by  this  declared 
maior  disaster: 

Tbe  Counties  of: 

Canadian 

Creek 

Orant 

Lincoln 

Logan 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IFDAA-46S-DB;  Docket  No.  NTD^^SO) 

OKLAHOMA 

Neliceof  Maior  DteastM-and  Relatwl 
PetiHineUons 

Parsuaot  to  the  authority  vested  in  the 
Secretary  of  Hoosfng  and  Urban 
Development  by  the  President  under  Ex- 


Oklahoma 

Osage 

Pawnee 

Tulsa 

Washington 


(Catalog  of  Pederal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

Dated:  November  26.  1974. 

Thomas  P.  Doina, 

Administrator,  Federal  Disaster 
Assistance  Administration. 

IPR  Doc.74r-28290  PUed  12-3-74;8:46  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMirrEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
THE  REACTOR  SAFETY  STUDY  (WASH- 
1400) 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  <42  use.  2039,  2232b.),  the 
Advisory  Committee  on  Reactw  Serfe- 
guards'  Working  Group  on  the  ReacUyr 
Safety  Study  (WA6H-1400)  will  hold  a 
meeting  on  December  20,  1974  in  Room 
1046,  1717  H  Street,  NW.,  Washington, 
D.C. 

The  purpose  of  this  meeting  «ill  be 
to  develop  inf (nrmatlon  for  consideration 
by  the  ACRS  in  its  review  of  the  draft 
report  on  the  "Reactor  Safety  Study 
(WASH-1400),  An  Assessment  of  Acci- 
dent Risks  in  UJS.  Commercial  Nuclear 
Power  Plants.  "• 

The  following  constitutes  that  pOTtion 
of  the  Woi«ng  Group's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 


Friday,  December  29. 1974.  9  «.m.  tmtiZ 
the  comchuiou  of  Imsiness.  Tbe  WorUng 
Group  will  bear  preecntations  by  rep- 
resentatives of  tbe  ABC  Reactra:  Safety 
Study  Group  and  tbe  Regulates?  Staff 
and  will  hold  discussions  with  this  group 
pertinent  to  its  review  «f  matters  related 
to  the  draft  report  on  th^  Reactor  Safety 
Study  (WASEl-14M>. 

In  connection  with  the  above  agenda 
item,  the  Wcffklng  Group  will  hold  Exec- 
utive Sessions,  not  open  to  the  public, 
at  appnudmately  8:30  ajn.  and  at  the 
ex^  of  the  day  to  consider  matters  re- 
lated to  the  above  review.  These  sessions 
will  involve  an  exchange  of  opinions  and 
dliniBslfln  of  preliminary  views  and  rec- 
ommendations of  Working  Group  Mem- 
bers and  internal  deliberations  for  the 
purpose  of  formulating  recommendations 
to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
above-noted  E^xecutive  Sessions  will  con- 
sist of  an  excliange  of  opinions  and  for- 
mulation of  recommoodations,  the  dis- 
cussion of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  UJS.C.  552(b). 
Further,  any  non-exempt  material  that 
will  be  discussed  during  the  above  cloeed 
sessions  will  be  inextricably  intertwined 
with  exempt  material,  and  no  further 
separation  of  this  material  is  considered 
practical.  It  Is  essential  to  close  such 
pcHlions  of  the  meeting  to  protect  the 
free  interchange  of  internal  views  and 
avoid  undue  interference  with  agency  or 
Working  Group  operation. 

Practical  consldeTaticxis  may  dictate 
alteratimk  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  of  the  Working  Group 
Is  onpowered  to  conduct  the  meeting  in 
a  manner  that  in  his  Judgment  will  fa- 
cilitate the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed (H?en  session  from  one  day  to 
the  next. 

With  respect  to  public  participati<m  in 
the  Often  portion  of  tlie  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statonents  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereto, 
postmariced  no  later  than  December  13, 
1974  to  the  Bxeentive  Secretary,  Advisory 
Committee  on  Reacts:  Safeguards.  UJ3. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Such  comments  shall  be 
based  upon  documents  on  file  and  avail- 
able for  public  InspectlcKi  at  the  Atomic 
Energy  Commission's  Public  Document 
Room.  1717  H  Street,  NW.  Washingtmi. 
D.C.  20545,  and  at  the  AEC's  field  infor- 
mation offices  In  Albuquerque;  Chicago; 
King  of  Prussia.  Pennsylvania;  Idaho 
Palls,  Ida. ;  La*  Vegas,  Nev. ;  Grand  Junc- 
tion, Colo.;  Oak  Ridge,  Term.;  Richland, 
Wash.;  San  Francisco;  Aiken,  B.C.;  At- 
lanta, and  Denver. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  nukie  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  acoHnimny  the  written  statement 
and  Shan  set  for^  reasons  Justifying  the 
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need  for  such  oral  statement  and  its  use- 
fulness to  the  Working  Group.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Working  Group  will  re- 
ceive oral  statements  during  a  period  of 
not  more  than  30  minutes  at  an  ap- 
propriate time,  chosen  by  the  Chairman 
of  the  Working  Group,  between  the  hours 
of  10:30  a.m.  and  12:30  p.m.  on  Decem- 
ber 20,  1974.' 

(C-)  Requests  for  the  opportimity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
\iled  and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  (H)portunity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid 
telephone  call  on  December  18,  1974  to 
the  Advisory  Committee  on  Reactor 
Safeguards  (telephone  301-973-5651)  be- 
tween 8:30  ajn.  and  5:15  p.m..  Eastern 
Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  flrst-come,  first-served 
basis. 

(g>  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Decem- 
ber 23,  1974  at  the  Atomic  Energy  Com- 
mission's Public  Dociunent  Room,  1717 
H  Street  NW..  Washington,  DC.  20545 
and  within  approximately  nine  days  at 
various  local  public  docimient  rooms 
throughout  the  coimtry.  Copies  of  the 
transcript  may  be  reproduced  in  the  Pub- 
lic Document  Room  or  may  be  obtained 
from  Ace  Federal  Reporters.  Inc.,  415 
Second  Street  NE..  Washington,  D.C. 
20002  (telephone  202  547-6222)  upon 
payment  of  appropriate  charges. 

(1)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington.  D.C.  20545 
after  March  20.  1975.  Copies  may  be  ob- 
tained upon  payment  9f  appropriate 
charges. 

John  C.  Ryan. 
Advisory  Committee 
Management  Officer. 

[TR  Doc.74-28308  Piled  12-3-74:8:45  »m| 
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mission)  has  Issued  Amendments  No.  6, 
6.  and  3  to  Facility  Operating  Licenses 
No.  DPR-38.  DPR-47.  and  E»»R-65,  re- 
spectively, issued  to  Duke  Power  Com- 
pany which  revised  Technical  Specifica- 
tions for  operation  of  the  Oconee  Nuclear 
Station.  Units  1,  2,  and  3,  located  in 
Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  include  the  Tech- 
nical Specification  changes  required  for 
the  second  fuel  cycle  operation  of  Oconee 
Unltl. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  20.  1974, 
as  supplemented  October  8  and  31.  1974, 
(2)  Amendments  No.  6.  6,  and  3  to  Li- 
censes No.'  DPR-38,  DPRr-48,  and  DPR- 
55,  with  any  attachments,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Oconee 
County  Library.  201  South  Spring  Street, 
WalhaUa.  S.C.  29691. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UjS.  Atomic  Energy  Commission.  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects.  Director- 
ate of  Licensing-Regulation. 

Dated  at  Bethesda.  Maryland,  this  26th 
day  of  November  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purpli, 
Chief,  Operating  Reactors.  Branch 

#2,  Directorate  of  Licensing. 

I  PR  Doc. 74-28274  Plied  12-3-74:8:45  »m) 


(Docket  No6.  50-269.  50-270.  and  50-287) 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com- 


(DocketNo.  50-268] 
GENERAL  ELECTRIC  CO. 

Issuance  of  Commission  Order  Terminating 
Facifity  License  for  Possession  Only  No. 
CSF-2 

By  application  notarized  September  17, 
1974,  General  Electric  Company  re- 
quested authorization  to  render  the  Mid- 
west Fuel  Recovery  Plant  <MFRP)  in- 
operable in  accordance  with  a  plan 
therein  submitted  to  the  Atomic  Energy 
Commission  (the  Commission)  and,  in 
addition,  requested  termination  of  Facil- 
ity License  for  Possession  Only  No. 
CSF-2  (Facility  License). 

MFRP  has  never  been  licensed  to  op- 
erate as  a  reprocessing  plant.  On  Au- 
gust 23.  1974.  the  Commission  issued  the 
Facility  License  and.  thereafter.*  pub- 
lished in  the  Federal  Register  "Notice  of 
Issuance  of  Facility  License  for  Posses- 
sion Only  No.  CSF-2"  on  September  6, 


1974  (39  FR  32345) .  The  FacUity  License 
provided  for  the  termination  of  the  pro- 
visional construction  permit  and  au- 
thorized continuation  of  Special  Nuclear 
Material  Licenses  Nos.  SNM-1265  and 
SNM-1281,  to  the  extent  that  General 
Electric  could  continue  to  ( 1 )  possess  and 
store  natural  and  depleted  uranium  pres- 
ently at  the  facility;  (2)  receive,  possess 
and  store  irradiated  nuclear  fuel  ele- 
ments; and  (3)  possess  and  use  certain 
radioactive  materials  needed  for  Instru- 
ment calibration  and  laboratory  stand- 
ards. 

In  accordance  with  the  stipulation 
embodied  in  part  E  of  the  Facility 
License,  the  plan  submitted  to  the  Com- 
mission by  General  Electric  to  dismantle 
MFRP  to  render  the  plant  ino[>erable 
included:  (1)  welding  a  quarter-inch 
thick  stainless  steel  plate  over  the  hatch 
at  the  transfer  station  in  the  Mechanical 
Cell;  (2)  welding  an  H-beam  block  to 
limit  movement  of  the  transfer  arm  used 
to  transfer  fuel  from  the  basin  to  the 
Mechanical  Cell;  and  (3)  partially  dis- 
assembling the  hydraulic  system  used  to 
move  the  transfer  arm  by  draining  the 
hydraulic  fluid  from  the  cylinders,  dis- 
connecting the  cylinders  from  the  trans- 
fer arm  and  capping  the  lines. 

The  Commission  reviewed  the  applica- 
tion to  dismantle  in  accordance  with  the 
provisions  of  10  CFR  Chapter  I  of  the 
Commission's  regulations  and  found  that 
the  dismantling  plan  for  rendering  the 
facility  inoperable  was  in  accordance 
with  requirements  of  the  license  for 
possession  only,  could  be  implemented 
safely,  provided  no  new  potential  for  ex- 
posure to  radiation,  would  not  be  in- 
imical to  the  common  defense  and  secu- 
rity or  the  health  and  safety  of  the 
public,  and  involved  no  significant  haz- 
ards consideration.  The  basis  for  the 
findings  was  set  forth  in  the  Safety 
Evaluation  Report  (SER)  by  the  Com- 
mission's Regulatory  Staff  which  was 
issued  concurrently  with  the  "Notice  of 
Intent  to  Issue  Order  Authorizing  Dis- 
mantling of  Facility  to  Render  Inoper- 
able" published  in  the  Federal  Register 
on  November  5.  1974  (39  FR  39080).  On 
November  21.  1974,  the  Commission 
issued  an  Order  authorizing  General 
Electric  to  implement  the  dismantling 
plan  rendering  MFRP  Inoperable  as  a 
fuel  reprocessing  facility. 

On  November  21,  1974,  the  General 
Electric  Company  notified  the  Commis- 
sion that  its  plan  to  dismantle  render- 
ing MFRP  inoperable  as  a  reprocessing 
facility  had  been  implemented  and  com- 
pleted. On  November  21,  1974,  the  Com- 
mission's Directorate  of  Regulatory 
Operations  inspected  the  plant  and  de- 
termined that  implementation  of  the 
dismantling  plan  had  been  completed  by 
General  Electric  in  accordance  with  the 
Commission's  requirements  set  forth  in 
the  Dismantling  Order. 

Accordingly,  the  Commission  has 
foimd  that  MFRP  has  been  dismantled 
rendering  the  plant  inoperable  as  a  re- 
processing facility  in  accordance  with 
the  Commission's  regulations  in  10  CFR 
Chapter  I,  and  in  a  manner  not  Inimical 
to  the  common  defense  and  security  or 
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the  health  and  safety  of  the  pobUc,  and 
that  tennlnatioD  o<  the  FM^lltsr  Ueenae 
Inirotvw  no  HgnHVamt  hasards  cwisktetr- 
attsn.  Therefore,  on  Novoaber  M,  1974. 
the  Oonuntekin  lamed  an  Order  term- 
inattog  the  Faculty  liccsise  and  continu- 
ing In  cff^t  Special  Nudear  Materials 
License  Mos.  fiNM-1266  and  SNM-Utl. 
as  ammded  and  Incorporated  in  para- 
griMOhB  C  and  D  at  the  Facility  License. 
The  SER  aaaocteted  with  the  Dis- 
niantlement  Order  and  the  Commls- 
skm's  Directorate  of  Regulatory  Opera- 
tions' IiMpection  Report  are  available 
for  pobUe  Inspection  at  the  Oommls- 
slonlB  PubUc  Doeument  Room  at  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Uort^  PubHc  Ulvary.  604  Liberty 
Street,  Morris,  m..  or  vqpan  request  ad- 
dressed to  the  United  Stetes  Atomic 
Energy  Commiaslon,  Wadilngton.  D.C^ 
20645.  Attention:  Deputy  Director  for 
Fueto  and  Matolals,  Directorate  of 
LJcenshig    Wegtilstion. 

Date  of  Issuance:  November  26.  1974. 

9cr  the  Atomic  Energy  Commiiwion. 

RiCBAU  E.  CxmiONQBAIC. 

AMtUtaiU  Director,  for  Fuel  Cycle. 
Directorate  of  Uc€tuino. 

[PR  Doc.74-28369  FUed  ia-3-74;g:4S  ami 


[Docket  Nee.  8TK  ae-eM  and  BTN  80-U7] 

LOf4G  ISLAND  UGHTiriG  COMPANY 

(JAMESPORT  NUCLEAR  POWER  STATION 
UNITS  1  AND  2) 

Supplemental  Notice  and  Order  Relative 
to  Pt  ehesi  Ing  Cufifersnce 

By  Order  dated  November  7, 1974.  the 
Board  Issued  a  notice  of  a  prehearing 
conference  on  December  19,  1974.  The 
dociunent  stated  that  time  and  place 
would  be  noticed  later. 

Take  notice,  the  iHvhearlng  conference 
on  Decf^iber  19,  1974,  will  commence  at 
9:30  ajn.  Uocal  time)  at  the  Auditorium. 
Rivertiead  Central  School  District,  700 
Osborne  Avenue,  Riverhead,  New  York. 

It  it  $o  ordered. 

Issued  at  Bethesda,  Maryland  this  29th 
day  of  November  1974. 

For  the  Atomic  Safety  and  Licensing 
Board. 

EuzABXTH  S.  Bowers, 
Chairman. 

|FB  DOCL-M-MSTO  Filed  ia-»-74:t:46  am] 


(Docket  Nd.  60-36*1 

6ENERAL  ELECTRIC  Ca 

Tenninalinf  FacWty  Lkaaae  for 
lOnession  Only  No.  CSf^ 


TIae  Atomic  Energy  Commission  (the 
CommlBslon)  has  found  that  the  Mid- 
west Fud  Recovery  Plant  located  near 
Mflrrls,  HI.,  and  authorized  mkler  Fa- 
cility License  for  Possession  Only  No. 
CSF-2  (the  Facility  License)  Issued  to 
the  GenCTal  Eleetrlc  company,  has  been 
dismantled  (pursuant  to  the  Commis- 
sion's Order  dated  November  21,  1978) 
rendering  the  plant  incHD^^ble  as  a  re- 
processing facility  in  accordance  with 
the  Commlasioc's  regulations  in  10  CFR 
Chapter  I.  and  in  a  manner  not  tnhnlnal 
to  the  common  defense  smd  security  or 
the  health  and  safety  of  the  public,  and 
that  termination  of  the  FacUity  License 
Involves  no  significant  hazards  consid- 
eratlrai. 

Therefore,  pursuant  to  the  application 
by  General  Electric  dated  September  17, 
1974,  and  the  Commission's  regulations, 
the  FaclUty  License  is  hereby  terminated 
as  of  the  date  of  this  Order.  Special  Nu- 
clear Materials  License  Nos.  SNM-1365 
and  8NM-I381,  as  amended  and  Incor- 
porated In  paragraphs  C  and  D  of  the 
Facility  License,  will  continue  In  effect. 

Date  of  Issuance:  November  26.  1974. 

Bor  the  Atomic  Energy  Commlssloa. 

Bjchabd  E.  CnmriMGBAM. 
Assistant  Director  for  Fuel  Cycle, 
Directorate  of  Lteefufuf. 

|FR  Doe.74-38368  FUed  ia-4-74;l:4g  sm) 


UJEL  Atomle  Energy  Commission.  Wash- 
iagloa,  D.C.  90549^  Attention:  Deputy 
Director  for  Reactor  Projects.  Direc- 
torate of  Licensing— Regulation. 

Dated   at   Bethesda.   Maryland,   this 
November  26.  1974. 

Fbr  the  Atcnnic  Energy  Commission. 

Robert  A.  Purple. 
Chief,  Operatino  Reactors  BraiuA 
#f,  Direetorate  of  lAcensinv. 

IFB  Doc.74-a8273  Filed  13-3-74:8:45  am] 


[Docket  No.  60-333  (NEPA)  ] 

PACIFIC  6AS  AND  ELECTRIC  Ca  (DIABLO 
CANYON  NUCLEAR  POWER  PLANT, 
UNITNa2> 

RsconsMtaitioo  of  Atomic  Safety  and 


[DoCke*  No.  60-900] 

IIAINE  YANKEE  ATOMIC  POWER  CO. 

hananet  of  Amendment  to  Facility 
Opsratini  Ucenio 

Notice  Is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com- 
mission) has  issued  Amendment  No.  7  to 
Facility  Operating  License  No.  DPR-38 
issued  to  Ifalne  Yankee  Atomic  Power 
CoBOMUiy  which  rerised  Technical  Spec- 
ifl^ff»«/vri«  for  (q;)eratlon  of  the  Maine 
Yankee  Atomic  Power  Btatiao,  located 
in  Lincoln  County,  Me.  The  amendment 
Is  effective  as  of  Its  date  of  issuance. 

"nils  amendment  Increases  the  per- 
missible linear  power  density  and  im- 
tx)ses  safety  Illmts  and  limiting  condi- 
tions for  operation  consistent  with  the 
new  i)ower  density. 

The  applicati(m  for  the  amendment 
comidlee  with  the  standards  and  require- 
ments (rf  the  Atomle  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  w>pr<H>nate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  In  the 
license  ammdment. 

Tot  further  details  with  respect  to  this 
actloo.  see  (1)  the  application  for 
amendment  dated  August  30.  1974,  and 
subsequent  letter  dated  November  8. 
1974,  (2)  Amendment  No.  7  to  License 
No.  DPRr-36,  with  any  attachments,  and 
(3)  the  Commission'^  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  bispection  at  the  Com- 
mission's Piit)Uc  Document  Room,  1717 
H  Street,  NW.  Washington.  D.C.  20545 
and  at  the  Wiscasset  Public  library  As- 
Bodatton.  Hl^  Street,  Wiscasset.  Me. 
04678. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upmi  req^est  addressed  to  the 


Notice  is  hereby  given  that,  In  accord- 
ance with  the  authority  In  10  CFR  I  2.787 
(a) .  the  Chairman  of  the  Atomic  Safety 
and  TJrynring  Appeal  Panel  has  recon- 
stituted the  Atomic  Safety  and  licensing 
Appeal  Board  for  this  proceeding  to  con- 
sist of  the  following  members: 

William  C.  Farler,  (Tbalnnan 
Dr.  Lawrence  R.  Quarlec 
Dr.  W.  Beed  Johnson 

Dated:  November  27, 1974. 

ROXATNE  M.   SKRTrrSKI. 

Secretary  to  the 
Appeal  Board, 

[FKDoCM-anTa  FUed  13-^74;8:4S  am] 


[Docket  Noa.  M-600  and  50-Ml] 

THE  TOLEDO  EDISON  COMPANY.  ET  AL. 
(DAVIS-BESSE  NUCLEAR  POWER  STA- 
TION. UNITS  2  AND  3) 

Prehearing  Conference 

Take  Notice  that  the  Atomic  Safety 
and  Licensing  Board  will  hold  a  pre- 
hearing conference  in  this  proceeding  on 
December  17,  1974,  at  9:30  ajn.,  local 
time,  at  the  Lucas  County  Courthouse, 
Court  of  Aiveals  Courtroom  (4th  F7oor) . 
Adams  *  Erie  Streets,  Toledo.  Ohio.  The 
purposes  of  this  prehearing  ccmference 
are  to:  (1)  permit  kientification  of  the 
k^  Issues  in  the  proceeding;  (2)  taiw 
any  steps  necessary  for  further  identifi- 
cation of  the  issues  and  (3)  establish  a 
schedule  for  further  actions  in  the  pro- 
ceeding. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the  evi- 
dentiary hearing  which  wHl  be  held  at  a 
later  time  to  be  fixed  by  the  Board. 
However,  members  of  the  public  who  may 
wish  to  participate  in  the  hearing  by  way 
of  limited  appearances  will  not  be  per- 
mitted to  do  BO  at  the  prehearing  confer- 
ence. Oral  or  written  statements  offered 
by  way  of  limited  ajwearances  will  be  re- 
ceived by  the  Board  at  the  time  of  the 
aforementioned  evidentiary  bearing. 
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Dated  at  Bethesda.  Maryland,   this 
27th  day  of  NoTember,  1974. 

Atomic  SArmr  and  Licbms- 

HfG   BOABD, 

Edward  Lutow, 

CheUrman. 

IPR  Doc.74-28a71  FUed  12-3-74;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Change  in  Meeting  Agenda 

November  29. 1974. 
The  December  5-7.  1974  meeting  of 
the  Atomic  Energy  Commission's  Ad- 
visory Committee  on  Reactor  Safeguards 
(published  at  39  Fed.  Reg.  40809.  Novem- 
ber 20,  1974)  has  the  following  changes 
to  the  previously  announced  agenda: 

(*)  Zion  Station  Units  1  and  2  (open)  : 
This  ttem  will  now  b«  dlaciused  on  ThurscUy, 
December  6,  1974.  from  4:30-6  p.m. 

(b)  St.  Lxicie  PUmt  Unit  So.  2  (open): 
This  Item  will  now  be  discussed  on  Thursday, 
December  6.  1974.  from  11  a.m.-12:46  p.m. 
and  1 :45  pjn.  to  4  p.m. 

(c)  WASH-1400,  Reactor  Safety.  An  Assess- 
ment of  Accident  RUks  in  U.S.  Commercial 
Nuclear  Power  Plants  (open)  :  Friday.  De- 
cember 6.  1974,  5: 16-7: 16  p.m. 

All  other  aspects  of  the  November  20, 
1974  Federal  Register  Notice  remain 
unchanged. 

John  C.  Ryan, 
Advisory  Committee 
Manaffement  Officer. 

|FR  Doc.74  28367  Piled  12-»-74;8:45  am) 


separation  of  this  material  Is  considered 
practical. 

John  C.  Rtan, 
Advisory  Committee 
Management  Officer. 

im  Doc.74-28366  Piled  12-^74; 8: 46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

BICYCLE  REFLECTORS 


SPECIAL  LASER  FUSION  ADVISORY 
PANEL 

Meeting 

E>ECEMBKR  2.  1974. 

The  Atomic  Energy  Commission's  Spe- 
cial Laser  Fusion  Advisory  Panel  will 
hold  a  meeting  at  9  a.m.  on  December  19, 
1974.  at  the  AEC's  ofBce  at  1717  H  Street, 
Washington,  D.C.  The  purpose  of  the 
meeting  will  be  to  continue  the  Panel's 
review  of  the  relative  roles  of  Oovem- 
ment,  indxistry.  and  the  academic  com- 
munity in  the  United  States  laser  fusion 
program  as  part  of  the  process  of  formu- 
lating recommendations  to  the  Commis- 
sion concerning  these  roles.  The  Panel 
will  also  complete  work  on  its  report  to 
the  Commission.  The  meeting  will  be 
closed  to  the  public. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that  it 
is  necessary  to  close  the  meeting  to  dis- 
cuss information  that  is  classified  and 
falls  within  exemptions  (1)  and  (3)  of  5 
U.S.C.  552(b) ,  and  to  discuss  information 
which  is  considered  proprietary  and  falls 
within  exemption  (4)  of  5  U.8.C.  552(b). 
Further,  any  nonexempt  material  that 
may  be  discussed  during  the  meeting  will 
be  inextricably  intertwined  with  discus- 
sion of  the  exempt  material,  and  no 


Notice  of  Meeting 

The  Consumer  Product  Safety  Com- 
mission gives  notice  that  on  Decem- 
ber 10,  1974,  representatives  of  the  Com- 
mission will  meet  with  Prank  Case  and 
other  representatives  of  Sears.  Roebuck, 
and  Company.  The  meeting  will  begin  at 
9:30  a.m.  in  Room  801  of  the  Westwood 
Towers  Building.  5401  Westbard  Avenue, 
Bethesda.  Maryland. 

The  purpose  of  the  meeting  is  to  re- 
ceive Information  concerning  the  ap- 
plicability of  the  bicycle  regulations  pub- 
lished in  the  Federal  Register  on  July  16, 
1974  (39  FR  26100)  to  gravity-mount  re- 
flectors. Mr.  Frank  Case  of  Sears,  re- 
quested the  meeting.  For  further  infor- 
mation, or  to  arrange  attendance  at  this 
meeting,  interested  persons  may  contact 
Mr.  Harvey  Tzuker  at  (301)  496-7197. 

Dated:  November  29,  1974. 

Sadtk  £.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 

|PR  Doc.74-38341  PUed  13-3-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  301-3;  OPP-32000/1481 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFRA),  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra- 
tion, (Hiblish  in  the  Federal  Register  a 
notice  containing  the  Information  shown 
below.  The  labeling  furnished  by  the  ap- 
plicant will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street, 
SW,  Washington,  D.C.  20460. 

On  or  before  February  3,  1975,  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  t>elieves  that  data  he  developed 
and  submitted  to  E3>A  on  or  after  Octo- 
ber 21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 


serve his  right  to  have  the  Administra- 
tor determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Information  Coordination  Section. 
Technical  Services  Division  (WH-569), 
OfiQce  of  Pesticide  Programs,  401  M 
Street.  SW.  Washington.  DC.  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
interim  policy  of  November  19.  1973. 

ApplicaticHis  s\ibmitted  imder  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  interim  policy 
cannot  be  made  final  lintil  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  Febru- 
ary 3. 1975. 

Afflications  Rkcetvbd 

EPA  Pile  Symbol  34746-R.  Aervoe  Chemical 
Co..  Inc.,  PO  Box  263.  416  Aldo  Ave..  Santa 
Clara  CA  95050.  POAM  KIJEAN  BATH- 
ROOM CLEANER  DISINPBCTANT.  Active 
IngredlenU:  n-Alkyl  (60%  C14,  30%  C16. 
6%  CIS.  6%  CIS)  dimethyl  benzyl  am- 
monium chlorides  0.1%;  n-Alkyl  (68% 
C12.  32%  C14)  dimethyl  ethyll)en«yl  am- 
monium chlorides  0.1%:  Tetrasodlum 
ethylenedlamlne  tetraacetate  1.6%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  Pile  Symbol  3061-IN.  Agricultural  Prod- 
uct* Co.,  Inc..  PO  Box  698.  Mesqulte  NM 
88048.  AOCO  PERTHANE  4  EC.  Active  In- 
gredients: 1,1  -  Bis  (ethylphenyl)  -  2.2-dl- 
chlorethane  49.00%;  Xylene  Base  Aromatic 
Petroleum  Solvent  46.00%  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  Pile  Symbol  8590-ULU.  Agway.  Inc..  PO 
Box  1333.  Syracuse  NY  13201.  AOWAY 
PRAMTTOL  36B.  Active  Ingredients:  Pro- 
metone  (2.4  -  blsllsopropylamlno]  -  6  -  me- 
thoiy-s-trlazlne)  26% .  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  34868-A.  AUaddln  Labora- 
tories Inc..  30  S.  Ocean  Ave.,  PO  Box  569, 
Preeport  NY  11620.  ALLADOIN  ALGAE  & 
PUNOUS  TREATMENT  (FORMULA  "O"). 
Active  Ingredients:  Sodium  pentachloro- 
phenate  8.69%;  Sodium  salts  of  other 
chlorophenols  Ul%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  PUe  Symbol  34868-U.  AUaddln  Labora- 
torlM,  Inc.  ALLADDIN  ALOICIDE  BRI- 
QUETTES. Active  Ingredients:  Sodium 
pentachlorophenate  79%;  Other  sodium 
salts  of  cblorophenoU  11%.  Method  of  Sup- 
port: Application  proeeeds  under  2(c)  of 
Interim  policy. 
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EPA  PUe  Symbol  34868-L.  AUaddln  Labora- 
tories. Inc.  ALLADDIN  FUNGUS  ft  SLIME 
TREATMENT  (FORMULA  "O").  Active  In- 
gredients: N-Alkyl  (C14  60%,  C16  30%, 
C12  6%,  C18  6%)  Dlmethylbenzyl  ammo- 
nium chloride  2.94%;  N-Alkyl  (C12  50%, 
C14  30%,  C16  17%.  C18  3%)  Dlmethyl- 
ethylbenzyl  ammonium  chloride  2.94%, 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  p<rtlcy. 

EPA  File  Symbol  8612-TI.  B  &  G  Co..  10639 
Maybank.  PO  Box  20372.  Dallas  TX  75220. 
B  &  O  CYTHION  50  CONCENTRATE.  Ac- 
tive Ingredients:  Malathlon(0,0-Dlmethyl 
Phosphorodlthloate  of  diethyl  mercapto- 
succlnate)  60.00%;  Petroleum  distillates 
46.30%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  PUe  Symbol  960-ROT.  Balcom  Chemi- 
cals, Inc.,  PO  Box  667,  Greeley  CO  80631. 
CLEAN  CROP  HEPTACHLOR  3  EC.  Active 
Ingredients:  Heptachlor  32.1%;  Related 
Ingredients  12.5%;  Xylene  60.4%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  FUe  Symbol  476-ROL.  Boyle-Mldway 
Inc..  S.  Ave.  &  Hale  St..  Cranford  NJ  07016. 
SANIFLUSH  BLUE  BUBBLING  ACTION 
FORMULA  B.  Active  Ingredients:  Sodium 
blsiUfate  68.00%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  476-ROU.  Boyle-Mldway 
Inc..  S.  Ave.  &  Hale  St.,  Cranford  NJ  07016. 
SANIFOAM  DISINFECTANT  BATHROOM 
TUB/TILE  CLEANER.  Active  Ingredients: 
N-Alkyl  (60%  C14,  30%  C16,  6%  C12.  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
0.0926%;  N-Alkyl  (68%  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonliun  chlorides 
0.0926%;  Tetrasodlum  salt  of  ethylenedla- 
mlne  tetraacetic  acid  Dlhydrate  1.9%;  So- 
dium Metasyllcate  6H.0  0.07%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  FUe  Symbol  2914-UL.  Calgon  Corp.,  PO 
Box  147.  St.  Louis  MO  63166.  CC-330  AL- 
OAECIDE.  Active  Ingredients:  n-Alkyl 
(80%  C14.  30%  Cie,  6%  C12.  6%  C18)  dl- 
methylbenzyl ammonium  chlorides  6%;  n- 
Alkyl  (68'/<,  C12,  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  6%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  FUe  Symbol  7173-RLL.  Chempar  Chemi- 
cal Co.,  260  Madison  Ave.,  New  York,  NY 
10016.  FOUR-WAY  ACTION  INSECT 
KILLER.  Active  IngredlenU:  d-trans  AUe- 
thrln  (allyl  homolog  of  Clnerln  I)  0.26%; 
Piperonyl  butoxide,  technical  0.80%;  N-oc- 
tyl  blcycloheptene  dicsirboxlmlde  0.40%; 
Petroleum  distUlate  8.05%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  FUe  Symbol  7960-RL.  Continental 
Chemical  Corp.,  1439  Ash  St.,  Terre  Haute 
IN  47808.  GERMISOLVE  I.  Active  Ingredi- 
ents: n-AUtyl  (60%  C14,  30%  C16,  6%  C12. 
6%  C18)  dimethyl  benzyl  aaunonlum 
chlorides  2.26%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  2.26%;  Soditun  Carbonate  3.00%; 
Tetrasodlum  etbylenedlamlne  tetraace- 
tate 1.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 

EPA  FUe  Symbol  39-GE.  Coetello  Mfg.  Co., 
704  N.  1st  St.,  St.  LouU  MO  63102.  C06- 
TELLO  PINE-AL.  Active  Ingredients :  Vege- 
table on  8o«p  8.10%;  Pine  OU  6.10%;  Or- 
tho-Benzyl-Para-Cbloro-Pbenol  8 .4 1  % ; 
Isoprt^yl  AlcohcH  2.39%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy. 


EPA  FUe  Symbol  I0e64-T.  Environmental 
Control  Systems.  Inc.,  409  Washington  Ave., 
Baltimore  MD  21204  S  P-EXTRA  DISIN- 
FECTANT. Active  IngredlenU:  n-Alkyl 
(C14  60%,  C16  30%,  C12  6%.  C18  6%) 
dimethyl  benzyl  ammonium  chlorides 
4.60%;  n-Alkyl  (C12  68%;  C14  32%) 
dimethyl  ethylbenzyl  ammonium  chlorides 
4.60%;  Sodium  carbonate  4.00%;  Tetraso- 
dlum etbylenedlamlne  tetraacetate  2.00%; 
Essential  oUs  0.40%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy. 

EPA  FUe  Symbol  279-EOOL.  PMC  Corp.; 
Agricultural  Chem.  Div.,  100  Niagara  St., 
Mlddleport  NY  14105.  PYRENONE  PET  & 
LIVESTOCK  AQUEOUS  INSECTICIDE 
CONCENTRATE.  Active  Ingredients:  Pyre- 
thrlns  0.5%;  Piperonyl  Butoxide.  Technical 
6.0%;  Petroleum  DistUlate  2.0%.  Method 
of  Support:  Application  proceeds  under 
2(c)  Interim  policy. 

EPA  File  Symbol  279-EOOA.  PMC  Corp., 
Agricultural  Chem.  Div.,  100  Niagara  St., 
Mlddleport  NY  14106.  CODE  920.0  PY- 
RENONE 6.0100.6  tc  26.0  E.C.  REPELLENT 
INSECTICIDE.  Active  Ingredients:  Py- 
rethrlng  0.60%;  Piperonyl  Butoxide,  Tech- 
nical 5.00%;  Butoxypolypropylene  Glycol 
25.00%;  Petroleum  distUlate  59.83%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  FUe  Symbol  34966-R.  Fox  Enterprises, 
PO  Box  211,  Marlon  KY  42064.  WILLIAMS 
SURE  TtTT.T.  ROACH  KILLER.  Active  In- 
gredients: Boric  Acid  60.0%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  File  Symbol  9198-GN.  Free  Flow  Per- 
tUlzer  Co..  PO  Box  119,  Maumee  OH  43537. 
TURF  CARE  FOR  PROFESSIONAL 
LAWN  MAINTENANCE  20-4-10  WITH 
0.92%  BENEFIN.  Active  Ingredients:  N- 
Butyl-N-Ethyl  -a,a-,a-  trlfluoro-2,6- 
Dinltro  -p-  Toluidine  0.92%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  FUe  SymbcH  8198-GE.  Free  Flow  Per- 
tUlaer  Co.  TURF  CARE  FOR  PROFES- 
SIONAL LAWN  MAINTENANCE  38-0-0 
WITH  0.92%  DURSBAN.  Active  Ingredi- 
ents: Chlorpyrlfos  (0,0-Dlmethyl  0-(3,5,6- 
Trlchloro-2-Pyrldyl)  Phosphorothloste) 
0.92%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  9198-GR.  Free  Flow  Fer- 
tUizer  Co.  TURF  CARE  PROFESSIONAL 
LAWN  MAINTENANCE  30-10-0  WITH 
0.92%  DURSBAN.  Active  Ingredients: 
Chlorpyrlfos  (O.O-Dlethyl  0-(3,5.6-Trl- 
chloro-2-Pyridyl)  Phosphorothloate) 

0.92%.    Method   of    Support:    Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  Pile  Symbol  10683-T.  General  Control 
Co.,  Inc.,  3334  E.  Pennsylvania  St.,  Tucson 
AZ  86714.  CONTROL  READY-TO-USE 
LAWN  EDGER-TRIMMER.  Active  Ingredi- 
ents: Sodium  Cacodylate  0.6%;  Dlmethyl- 
arslnlc  Acid  (CacodyUc  Acid)  0.1%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  34959-R.  Hall  Feed  &  Seed. 
2523  Dakota  Ave..  S.  Sioux  City  NB  68776. 
HALL  RAT-BAIT.  Active  Ingredients:  War- 
farin (3-(a-acetonylbenzyl)  -4-hydroxycou- 
marln)  0.026%.  Method  of  Support:  AppU- 
tlon  proceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  10107-RG.  Harris  Serum  & 
Supply  Co.,  PO  Box  410,  McCook  NB  69001. 
HARRIS  DIAZINON  SPRAY.  Active  Ingre- 
dients: 0,0-dlethyl  O-  (2-lsopropyl-6- 
methyl-4-pyrlmldlnyI)  phosphorothloate 
36.0%;  Aromatic  petroleum  derivative 
scHvent  54.4%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim 
policy. 


EPA  Pile  Symbol  2393-ETG.  Hopkins  AgriciU- 
tural  (Chemical  Co.,  PO  Box  684,  Madison 
WI  63701.  HOPKINS  FRUIT  TREE  SPRAY 
(FORMULA  CHANGE].  Active  Ingredients: 
Captan  (N-trlchloromethylthlo-4-cyclo- 
hexene-l,2-dlcarboxlmlde)  10%;  Mala- 
tbion  (O.O-dlmethyl  dlthophosphate  erf  di- 
ethyl mercaptosucclnate)  107c;  Methoxy- 
chlcM-,  Technical  10%.  Method  o<  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  FUe  Symbol  2693-IWR.  International 
Paint  Co.,  Inc..  PO  Box  386,  Union  NJ 
07083.  TRI-LUX  VINYL-BASE  PAINT 
ANnPOULING  PAINT  63  WIDE  SPEC- 
TRUM LIGHT  GREEN  MARK  I.  Active 
Ingredients:  Trlbutyltln  Fluoride  13.8%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  poUcy. 

EPA  FUe  Symbol  2693-RNE.  International 
Paint  Co.,  Inc..  PO  Box  386.  Union  NJ 
07083.  TRI-LUX  VINYL-BASE  PAINT 
ANTIPOULINO  PAINT  61  WIDE  SPEC- 
TRUM LIGHT  BLUE  MARK  I.  Active  In- 
gredients: Trlbutyltln  Fluoride  13.8%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  File  Symbol  36314-R.  InternAtUMial 
Trade  Services,  Inc.,  PO  Box  344,  WlUlng- 
boro  NJ  08046.  STRYCHNINE  ALKALOID 
NJ-X.  POWDER.  Active  IngredUnts: 
Staychnlne  Alkaloid  99.5% .  Method  otf  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  File  Symbol  61-RAA.  Koi^>ers  Co.,  Inc.. 
1401  Koppers  Bldg.,  Pittsburgh  PA  15219. 
KOPPBRS  PENTA  TECHNICAL  PENTA- 
CHLOROPHENOL.  Active  Ingredients: 
Pentachlorophenol  85%:  Other  ohlOTO- 
phenolB  10%.  Method  of  Support:  AppU- 
catlon  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  18433-U.  Lee  Chemical 
Corp.,  2800  Taft  Ave.,  Orlando  PL  32804. 
LL-7  SUPER  RESIDUAL  SPRAY.  Active 
Ingredients:  Petroleum  Distillates 
99.025%:  0,0  Diethyl  0-(2-lsopropyl-4- 
methyl-6-pyrtmldlnyl)  phosphorothloate 
0.500%:  N-Octyl  blcycloheptene  dlcarboxl- 
mlde  0.260%;  Piperonyl  Butoxide,  TB<airU- 
cal  0.160%;  Pyrethrlns  0.076%.  Method 
of  Supyport:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  Pile  Symbol  18433-0.  Lee  Chemical 
Corp.  LEE  FOG  MASTER.  Active  Ingredi- 
ents: Petrolevun  DietlUate  98.42%;  N-Octyl 
Blcycloheptene  Dlcarboxlmlde  0.830%;  Pi- 
peronyl Butoxide,  Technical  0.600%;  Pyre- 
thrlns 9.250%.  Meithod  of  Support:  ^pU- 
catlon  proceeds  under  2(c)  of  interim 
policy. 

EPA  Pile  Symbol  18433-E.  Lee  C^iemlcal  Carp. 
LL-6  INSECTICIDE.  Active  Ingredients: 
Petroleum  distUlate  99.181%;  N-Octyl  bl- 
cycloheptene dlcarboxlmlde  0.431%;  Tech- 
nical Piperonyl  Butoxide  0.269%;  Pyre- 
thrlns 0.129%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim 
policy. 

EPA  FUe  Symbol  13938-R.  Lever  Bros.  Co.. 
Indus.  Div.,  390  Park  Ave.,  New  York  NY 
10022.  LEVER  PROFESSIONAL  SUPER 
TOILET  BOWL  CLEANER.  Active  Ingredi- 
ents: N-Alkyl  (C12  40%;  C14  50%,  C18 
10%)  Dimethyl  Benzyl  Ammonium  Chlo- 
rides 0.06%;  Bis  (Trlbutyltln)  Oxide 
0.01%:  Hydrogen  Chloride  23.00%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  File  Symbol  10727-E.  Monsey  Products 
Co.,  Cold  Stream  Rd.,  Klmberton  PA  19442. 
OUARD8EAL  CREOSOTE  WOOD  PRE- 
SERVINO  COMPOUND  (DARK) .  Active  In- 
gnredlenta:  Coal  Tar  Creosc>te  30%.  Meihod 
of  Support:  Application  proceeds  under 
3(c)  at  Interim  policy. 
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■PA  Ber-  I«o.  10980-8.  Occidental  ChemiMl 
Co.,  PO  Box  1185.  HovMton  TZ  77001.  OXT 
COP  SL.  Active  Increttlenta :  Ck>pf)«'',  tfetaU- 
He  (fNBd  Copper  Ajnatonliun  Carbonate) 
9%.  ICetlKMi  of  Support:  AppUcaOoa  pro- 
ee«<la  under  2(e)   oi  tnterUn  policy. 

EPA  PUe  SysBbol  7Wl-4tOU.  OceKtental 
CheoUcal  Oo..  PO  Box  IM,  Lathrop  CA 
•6330.  SEVniKX.  4.  Active  InfiredlmtB: 
Carbaryl  (I-ni^rtithyl  metb7leazt>aiBate) 
40^%.  Method  of  Support:  Appitcatlon 
praeeeda  under  3(e)  ol  Interim  policy. 

BPA  PUe  Symbot  7001-B*O.  Ooeldental 
Chemical  Co..  PO  Box  IM.  Latbrop  CA 
95330.  DCltSBAN  lO  ORAl«in:.AB  INBaC- 
TICIOE  FOR  COartKOL  or  MOSQUITO 
LARVAX.  Active  IngrMllcnU:  CO-dlethyl 
0-(S.S.6-trtchloro-a-t>7rki7l)  pboapboro- 
tbtoate  1%.  Mthod  ot  Support:  Appllca- 
tloa  proceed*  under  t<c)  at  latertm  poUey. 

■PA  Reg.  No.  ia0S-889.  Olln  Corp..  Agricul- 
tural DIT.,  PO  Box  MI.  Little  Rock  AR 
ra03.  Ot^ACIDB— 446  INZXTBTRIAI.  MI- 
CRCSroSTAT.  Aettre  Ingredients:  Zinc 
a-pyrMlnethlol  l-Odde  30;  4'5-DnraBU>- 
aaUcylaafltde  3«%:  8,  4'5-TrlbroinoaaUe7l- 
anlUde  36 '^c*.  Otber  bromated  aalleylanl- 
Mdes  7%.  Method  ot  Support:  Apfmcattoa 
procee<ta  noder  3(c>   of  tntertm  poUey. 

EPA  Pile  Symbol  9810-1.  Poolmaster.  Inc., 
180  Jeffonon  Dr..  Menlo  Park  CA  9403S. 
POOUCA8TKR  nRT  CRIiOItllVB  COHCKN- 
TRATK  U.  Active  IngredlentB;  Sodium 
DlctUoro-s-trlazlnetrlone  Dtbydrate  99%. 
Method  of  Support:  Application  proceeds 
under  3(c)  at  Interim  policy. 

EPA  PUe  Symbol  8S03-O.  Products  Cbemlcal 
Co..  3046  E.  87th  St..  Cleveland  OH  44104. 
CLINO  Jt  CLEAN  AMAZINO  TRIFLE  AC- 
TION TOILET  BOWL  CLEANER.  Active 
Ingredient-? :  Hydrogen  Chloride  B.45%. 
Method  oX  Support:  AppUcaUon  proceada 
under  3(c)  of  Interim  policy. 

EPA  PUe  Symbol  M73T-M.  Ptofldent  Feet 
Control.  1S3  Ave.  8..  Brooklyn  NY  11333. 
PUPP— THE  MAGIC  ROACH  KTT.Ijni  FOR- 
MULA n  IN8ECTICIDB  DU8TINO  POW- 
DER FTBETHBUM  .»%.  Active  In«redl- 
•Btc:  Pyrethrlns  OS"*.  Method  ot  Sup- 
port: Application  proceeds  under  3(e)  of 
interior  poUcy. 

EPA  PUe  Symbol  SOl-OAO.  Shell  Cbemlcal 
CO..  A  DiT.  of  atmU  Oil  CO..  Agrlcultoral 
DtT.,  Suite  300,  1035  Conn.  Ave.,  N.W.. 
WMhlncton  DC  MOM.  VEMDKX  60  WET- 
TABLE  PO'WDBl  MrncXDO.  Active  Ingre- 
dients: Heiakla  (beta,  beta-dlmethyl- 
phenethyl )  -dlstannoMune  60%.  Method  of 
Support:  AppHCatloa  proceeds  under  3(b) 
of  Interim  policy. 

■PA  Reg.  No.  11849-14.  SUak  Co..  Inc.,  PO 
Box  173.  HospcTS  lA  51338.  8ILAK  3':^  RA- 
BON  LIVESTOCK  DUST.  Active  Ingredi- 
ents: 3-chk>ro-l-(3,4,5-trlcbIaropbenyl) 
vinyl  dimethyl  phosphate  3.00'''r.  Method 
of  Support:  Application  proceeds  under 
3(c)  of  interim  policy. 

■PA  Pile  Symbol  11682-EE.  J.  R.  Slmploi  Co.. 
Mlnwals  *  Chera.  Dlv..  PO  Box  912,  Poca- 
tello  ID  83201.  SIMPLOT  SOOBUILr^RS 
VIDDEN  D  SOIL  PUMIOANT.  Active  In- 
gredtonts:  1,3-DlchIoropropene,  U-Dlchlo- 
ropropane.  and  related  chlorinated  all- 
phatlcs  99  0%.  Method  of  Support:  Appli- 
cation proceeds  under  3(c)  of  interim  pol- 
icy 

■PA  PUe  Symbol  36300-R.  Space  Age  Chemi- 
cals, 11314  Greenstone.  Santa  Pe  Springs 
CA  OOOTO.  SANrnZBR — DIBIN^BCTANT 
#401.  Active  Ingredients:  n-AIkyI  (80% 
CI4.  9016  C16.  6%  C13.  S%  CIS)  dimethyl 
beasyl  ammonium  chlortdes  6%;  n-Alkyl 
(•»«  Cl»,  39%  C14)  dimethyl  ethyU>eiiByl 
ammentom  chlorMes  6%.  Method  of  Sup- 
port: Application  proceeds  under  a(b)  of 
interim  poUcy. 


■PA  rae  Symbol  33300-E.  Spaee  Ag»  Cheml- 
eato.  HABD  SURPACB  Ct.SAIfBB  #310.  Ac- 
tive Ingredlenti:   n-Alkyl   (80%  C14,  90% 
CIO.  6%   CIS.  9%  CIO)    dUnrthyl  beoyl 
ammoBlui  chtaridas  9M%;  n-Alkyl  (88% 
C13.  89%  C14)  dtaethyl  ethylbmayf  am- 
raonlnm  chlortdes  O.O'X  ;  Sodium  MetaaUi- 
eate  3.4%;   Tetrasodlum  ethylenedlamine 
tetraacetate  l.O<"r.  Method  of  Support:  Ap- 
ptteatton  proceeds  under  3(b)   of  interim 
poney. 
■PA  PUe  Symbol  35300-O.  Space  Age  Chemi- 
cals. HOUSEHOLD  CLEANER  #333.  AcUve 
ingredients:  B-AIky1  (80%  CI4.  aO'i^  CIO, 
6%   CI3.   6%   C18)    dimethyl  bensyl   am- 
monium ehlorldea  1.8%:  n-Alkyl  (80%  C13, 
39%  C14)  dimethyl  etbylbenayl  ammonium 
chlorides  1.8%:   Sodium  Oubonate  3.0%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  interim  pelley. 
BPA  PUe  Symbol  S6MS  L.  Space  Age  Chemi- 
cals. SWIMMING  POOI.  ALOABCIDE  #301. 
Active  Ii^redlenu:  n-Alkyl  (00%  CI4.  30% 
CM,  6%   CIS,  6%   CIO)    dimeihyl  benzyl 
ammoBlum  chlorMtos   6%;    n-Alkyl    (68% 
CIS,  89%  C14)   dimethyl  ethylbenzyl  am- 
mottlmn  ehknidee  6%.  Method  of  Support: 
Apptteatlon  proceeds  under  a(b)  of  Interim 
poacy. 
■PA  PBf  Symbol  S530S-U.  Space  Age  Chem- 
tealB.      HOSPITAL      et      INSTl'lirnONAL 
CLEANER  #940.  Active  Ingredients:  n-AI- 
kyl  (80%  C19,  90%  C18,  »%  C13,  5%  C19J 
dimethyl     bensyl     aBunoaium     efalorldee 
9J8%:  n-AlkyI   (09%  CI9,  »%  CI4)   dl- 
metbyl  etliylbenxyl  ammonium  eblorides 
9.36%:  Sodlitm  Oubonate  3.00%;  Tvtraso. 
dium  ethylenedlamine  tetraacetate  1.00%. 
Metttod  at  Support:  Application  proceeds 
under  a(b)  of  interim  policy. 
EPA  Pfl»  Symbol  3M04-A.  Stat  Enterprises 
Inc.,    loes    New    Rwy.,    Parmtngdale    NT 
11786.     BUCCANEER    GRANULAR    WEED 
KTIilJBt.  Active  Ingredients:  BromaeU  (6- 
Bktwie-8-Bec-butyI-e-methylaraclI)    3.0%. 
Metbed  of  Support:  Application  proceeds 
under  3(c)   of  Interim  policy. 
EPA  PUe  Symbol   eOSS-QU.  Stoker  Co..  PO 
Box  3010.  EI  Centro  CA  93343.  MALATHION 
II I  Hi  W   E.C.  4-4.  Active  Ingredients: 
MilarHliai    (O.O-dknethyl  dtthlophoaphate 
ef  dtstkyl  mcrcaptosucelnau  44.53%:  Di- 
etfcyldlpiwuyl      dlchloroethane      43.90%. 
Method  of  Support:   Api^lcation  proceeds 
under  9(c)  ef  Interim  policy. 
EPA  Pne  Symbol  94061-E  Union  OU  of  Calif., 
Amseo  Dlv..  PO  Box  100.  PaleUne  IL  00067. 
tAaUOat  90IW  pins  (XL.  Active  Ingredi- 
ents: Fine  Oa  00.4%.  Method  of  Support: 
Appneatlon  ptoceeds  under  3(b)  of  Interim 
policy. 
■PA  PUe  Symbol  94851 -O  Union  OU  of  Calif. 
HEIiOO   PINE   OIL.    Active    iDgndlents: 
Ptna  oil  80.4%.  Method  of  Support:  AppU- 
catlon   preeeeds   under   3(b)    of   interim 
poHey. 
■PA  Pile  Symbol  348SI-R.  Union  Oil  of  Calif. 
TAKMOR  303   PINE  OIL.   Active  Ingredi- 
ents: Ptne  OU  80.4%.  Method  of  Support: 
Apphratlon  proceeds  under  3(b)  of  Interim 
policy. 
■PA  Beg:  No.  TMl-lSg.  Yotimtery  Purchaa- 
Ing  Oraops,  Inc..  PO  Box  460.  Bonham  TX 
7M10.   ■■WIBTSTEMIC  AND  CONTACT 
ACTTOOI     PBSTILOMB     WEED    A     PEED 
SFBCXAI*.    Active    Ingredients:    SlmaBtne 
(9-Clileto  -  4.8  -  bis  -  (ethylamlno)  -s-tria- 
Btae)  OJS%.  Method  of  Support:  Applica- 
tion proceeds  under  3(c)  of  Interim  policy. 
■PA    PUe    Symtwl    25038-U.    Schick    Safety 
Raaor  Co..  Dlv.  of  Wamar-lAmbert  Co., 
MlUHd   CT   0040a   8CHICX   FRESH   AIR 
■■FIU*  AOt  SANmZER.  AeXtm  Ingredl- 
SBts;  methylene  glycol  6.0% ;  DIpropylene 
glycol  3.0%.  Method  of  Support:  Applica- 
tion proceeds  uiuler  3(c)  of  interim  policy. 


EPA  PUe  Symbot  11080-00.  Weetem  Pbrm 
Semee.  Ine.,  MOl  €>««  Omyo*  Bd.,  San 
Ramoa  CA  M600.  WBVmtK  FARM  8BRV- 
ICE  CHLOBPAIfg  10  OmAUVtAM  (SOIL 
noBBCnoiDK).  Asttr*  IngMdlaatB:  Tbch- 
Bical  CElordws  10.0%.  MeOod  of  Support: 
Appneatlon  piocnads  under  3(c)  of  interim 
peHcy. 

■PA  FUe  Symbol  IISSO-OL.  Western  Farm 
Service.  Inc.  GHLORDANE  6  GRANULAR. 
Aetiv*  IngredlsBCs:  Teckmleal  caUordana 
6.80%.  MHbort  ef  Support:  Application 
proceeds  under  3(c)  of  iatarlm  policy. 

EPA  File  Symbol  llOSB-OU.  WbstMn  Farm 
Serrlee,  Inc.  caPXlRPAini  8  ■  AORICUL- 
TUKAL  IWUil'ililLCi  Arcttee  Ingredients: 
Cbfrdiin  Tbrlmfal  nJ9%:  Aroourttc  pe- 
tiuleasa  dsiliad  aelvent  91.0%.  Mettaod  of 
Support:  ApplIcattoB  procaads  under  9(c) 
of  tolcFlm  policy. 

■PA  Pile  Symbol  S6t90-O.  Wlneo  Cbamlral 
Co..  PO  Box  104,  Jsifsi  MS  90006.  WIKCO 
HO.  9  KC  Aettv*  tngredienU:  (6-BenzyI- 
»-furyt)aHtkyi  3>-dim«thyi-S-(3-niethyl- 
propenyl)cycl<yropaiiiiibijlil>  9J>00%; 
■elated  compounds  0J74%.  Method  of 
Support:  Appllaatlan  laucasds  under  9(c) 
of  Interbn  ptdley. 

■FA  FDe  Wymbsl  9619S-U.  Wlneo  Cbamfcal 
Co.  PO  Bon  M8.  Jackaon  MS  9S9D0. 
wmco  MOSQUITO  POO.  Activa  Ingredi- 
ents: (e-BenxyI-3-furyl)  methyl  9.3- 
OlnMllijI  -  3  -  (3-methf ^B^nenyl ) cyrto- 
peopaneearbaaylata  ^S9%;  Balatsd  oeu- 
ponnds  0.F7%:  AtcbbbUc  isifiiilaaiii 
hydraearboaa  9J0%i  Mtnatal  On  80.40%. 
M^hod  at  Support:  Appllcatton  prooecds 
under  3(e)  ai  Interim  poUfliy. 

RctTiausHKo  Items 

The  f^Iowlnff  Items  represent  a  cor- 
rection In  the  list  of  Appilcstlons  Re- 
ceived published  In  the  Fknuui.  Reciszek 
November  14,  1974  (39  FB  401M). 
■PA  POa  Symbol  flSl-EO.  Camle-Oampbell, 
Inc..  036  Watson  laduatrlal  Park.  St.  Louis 
MO  0S130L  PLXAAAMTLT  SCXMTSD 
CAMICnX  TWO  IM  OHK  nfUOBTOIAL 
STRBfOTH  PLTINO  AND  CBAWUNG 
ZNSBCT  inT.T«t.  Otvrection  to  Active 
Ingredients:  Pyrethrlns  0.60%  rather  than 
•jOO%  as  pubOstaed. 
■PA  Reg.  Va.  1300-660.  Universal  Coopera- 
tives, Inc.,  Ill  Oatmorgan  St.,  Alliance 
OH  4400L  UNICO  BAN  AMINE  WEED 
KTUil  Conactlon  to  Active  Ingredients: 
PyrrtfarlDB  0.00%  nOma  than  (9,0- 
dlchloro-o  antsle  add)  16.9%  rather  than 
163%  as  published. 
BPA  PUe  Symbol  103a7-A.  NJ.  Weinberg  Co, 
17th  A  Walnut.  LouUvUle  KT  40303. 
STAPH  CLEAN  DISINFBCTAirr  CLEANER. 
Omlasians  made  In  the  Active  Ingredients 
at  time  of  pubUcation.  Correction  to 
Active  Ingredients:  Alkyl  (Cn4  00%,  C13 
6%,  CI 6  6%)  dimethyl  diclilorobenzyl 
ammonium  chloride  3.60%;  Alkyl  (C14 
68%,  Cie  38%,  CI3  14%)  dimethyl  benzyl 
ammonium  chloride  1.36%;  Alkyl  (C14 
00%.  C13  6%,  CIO  6%)  dimethyl  ethyl 
ammonium  bromlda  1.38%;  Isopropanol 
0.83%;  Sodium  carbonate  S.OOTc;  Ethyl- 
enediamlnetetraacetlc  (Mcid,  tetrasodlum 
salt  0.38%.  ' 

Dated:  November  M.  It74. 

John  B.  Rrch.  Jr., 
Director.  RegUtratlon  Dtvtston. 

[PR  Doc.74-38180  PUed  ia-3-74;8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  10070) 

COMMUNICATIONS  SATELLITE  CORP. 

investigatton  Into  Chariges,  Practices, 
Classifications,  Rates  and  Regulations; 
Extension  of  Time 

1.  By  Petition  dated  November  14, 1974, 
the  Trial  Staff  of  the  CJommon  Carrier 
Bureau  (Trial  Staff),  the  Communica- 
tions Satellite  (^rporation  (Comsat), 
American  Broadcasting  Companies,  Inc., 
CBS,  Inc.,  National  Broadcasting  Com- 
pany, Inc.,  and  ITT  World  Communica- 
tions, Inc.  petitioned  the  Commission  to 
amend  its  Memorandum  Opinion  said 
Order  released  August  9,  1974  (48  P.C.C. 
2d  86;  39  PR  14376)  by  setting  Janu- 
ary 15, 1975  as  the  last  date  for  filing  pro- 
posed findings  and  conclusions  and  Feb- 
ruary 28.  1975  as  the  laist  date  for  filing 
reply  findings  and  briefs  in  the  above- 
captioned  matter.  The  aforementioned 
Order  had  established  a  closing  date  of 
February  1,  1975  for  proposed  findings 
and  conclusions,  briefs,  and  replies. 

2.  In  support  of  their  request  the 
aforementioned  parties  pcffnt  out  that 
the  recent  personnel  changes  that  have 
occurred  in  the  Trial  Staff  have  required 
persons  totally  unfamiliar  with  this  case 
to  assume  the  major  responsibility  for 
preparation  of  the  proposed  findings  smd 
conclusions.  In  view  of  the  extensive  rec- 
ord, the  Trial  Staff  states  it  has  been 
required  to  devote  considerable  time  to  a 
review  of  the  case  and  will  therefore  be 
unable  to  begin  preparation  of  replies 
and  briefs  imtil  after  the  date  set  for  fil- 
ing of  proposed  findings  and  conclusions. 
In  addition,  the  other  petitioner  parties 
believe  that  a  60  day  period  is  Insufficient 
adequately  to  prepare  the  required  docu- 
ments. 

3.  We  believe  that  the  parties  have 
showed  good  cause  for  the  requested  ex- 
tension, and  that  granting  such  an  ex- 
tension will  enable  them  to  prepare 
more  comprehensive  documents. 

4.  Aecordingly,  it  is  ordered,  pursuant 
to  i  0.303(c)  of  the  Commission's  rules, 
that  the  Memorandum  Opinion  and  Or- 
der In  the  above-captloned  matter,  48 
F.C.C.  2d  86  (1974),  is  amended  to  eOlow 
proposed  findings  and  conclusions  to  be 
filed  no  later  than  January  15,  1975,  and 
briefs  and  replies  no  later  than  Febru- 
ary 28, 1975. 

Adopted:  November  25, 1974.  * 

Released:  November 27, 1974. 

[SEAL]        •   Walter  R.  HmcHUAN, 

Chief,  Common  Carrier  Bureau. 

(PR  Doc.74-38393  FUed  13-3-74;8:46  am] 


and  Wide  Area  Telephone  Service 
(WATS),  Docket  No.  19528,  39  FR  37422. 
In  the  matter  of  economic  implications 
and  interrelationships  arising  from  poli- 
cies and  practices  relating  to  cust^er 
interconnection.  Jurisdictional  separa- 
tions and  rate  structures,  Docket  No. 
20003. 

1.  We  have  before  us  for  consideration 
a  Request  For  Extension  of  Time  filed 
November  19,  1974,  on  behalf  of  the  Com- 
puter and  Business  Equipment  Manufac- 
turers Association  (CBEMA)  to  file  a 
reply  to  comments  concerning  its  Motion 
For  Separation  of  Issues  and  For  Or- 
der Authorizing  Program  of  Direct  Inter- 
connection of  Cust<xner-Owned  Data 
Communication  Terminal  Equipment  and 
Ancillary  Telephone  Equipment.  CBEMA 
contends  that  it  requires  additional  time 
to  complete  a  meaningful  reply  to  the 
many  comments  filed  concerning  its  mo- 
tion and  requests  that  the  time  for  reply 
be  extended  to  December  10,  1974. 

2.  We  noted  in  our  order,  released 
October  9,  1974,  granting  the  North 
American  Telephone  Association's  re- 
quest for  an  extensicm  of  time  to  file  com- 
ments that  CBEMA's  Motion  raises  seri- 
ous questions  and  that  meaningful  com- 
ments would  be  helpful  in  this  matter. 
We  believe  also  that  adequate  time 
should  be  afforded  C3EMA  to  respond 
to  the  many  comments  filed  and  since 
the  time  sought  is  not  unreasonable  we 
will  grant  CBEMA's  request. 

3.  Accordingly,  good  cause  having  been 
shown;  if  is  ordered  That  the  CBEMA's 
Request  For  Elxtension  of  Time  Is 
Granted  and  that  the  time  for  filing  a 
reply  to  the  comments  concerning  its 
motion  Is  Extended  until  and  Including 
December  10,  1974.  This  action  Is  taken 
pursuant  to  the  authority  delegated  in 
§  0.303(c)   of  the  Commission's  rules. 

Adopted:  November 21, 1974. 

Released:  November  22,  1974. 

[seal]  Walter  R.  Hinchman, 

Chief,  Common  Carrier  Bureau. 
[PR  Doc.74-38204  Piled  12-3-74; 8: 45  am] 


(Docket  Nob.  19628;   20003] 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  AND  WIDE 
AREA  TELEPHONE  SERVICE 

Extension  of  Time 
In  the  matter  of  proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS) 


(FOC  74-1260;  Docket  Noe.  20250,  20251;  Pile 
Nos.  64«8-C3-P-(3)-70;  1983-C3-P-70] 

RADIOFONE  AND  SOUTH  CENTRAL 
BELL  TELEPHONE  CO. 

Construction  Permits  Establishing  New 
Air  Ground  Facilities;  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

1.  The  Commission  has  before  it  for 
consideration  the  above-ci^tioned  appli- 
cations to  establish  new  air-groimd  ra- 
diotelephone service  facilities  to  operate 
on  454.675,  454.850  and  454.925  MHz  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  at  New  Orleans, 
Louisiana. 

2.  It  appears  from  the  application  of 
James  D.  and  Lawrence  D.  Garvey  (d/b/a 
Radlofone)  (hereinafter  "Radiofone") 
that  It  is  a  partnership  whose  address  is 
2937  Bruxelles  St.,  New  Orleans,  Louis- 
iana (Docket  No.  20250;  FUe  No.  5468- 
C2-P-(2)-70).  South  Central  Bell  Is  a 
corporatltm  with  its  principal  offices  at 
600  North  19th  Street,  Birmingham,  Ala- 
bama. South  Central  is  a  Bell  System 


operating  ccMnpany  whose  stock  Is  owned 
entirely  by  the  American  Telephone  and 
Telegraph  Company  (Docket  No.  20251; 
Pile  No.  1983-C2-P-70) . 

3.  The  applications  are  mutually  ex- 
clusive, because  the  grant  of  both  to  op- 
erate on  the  same  radio  channel  and  In 
the  same  locality  would  result  In  mutu- 
tOly  harmful  electrical  interference.  Since 
both  applicants  apiiear  to  be  legally,  fi- 
nancially, and  otherwise  qualified  to  con- 
struct and  operate  the  proposed  facilities, 
the  applications  must  be  designated  for 
comparative  hearing  to  determine  which 
appUcant  is  better  qualified  to  opo-ate 
the  proposed  facilities  in  the  public  In- 
terest. Ashbacker  Radio  Corp.  v.  FCC, 
326  n.S.  327  (1945). 

4.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  seetions  309 
(d)  and  (e)  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  309  (d) 
and  (e) )  that  the  captioned  applications 
of  James  D.  and  Lawrence  D.  Garvey, 
d/b/a  Radiofone,  and  South  Central 
Bell  Telephone  Company  are  designated 
for  hearing  in  a  consolidated  proceeding 
upon  the  following  issues : 

1.  To  determine  on  a  comparative  basis  the 
nature  and  extent  of  services  proposed  by 
each  applicant. 

2.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  isfiues, 
wliich,  IX  either,  of  the  above-captloned  ap- 
plicants would  better  serve  the  public  in- 
terest, convenience  and  necessity. 

5.  It  is  further  ordered.  That  the  hear- 
ing shall  be  held  at  the  Commission  of- 
fices in  Washington,  D.C.  at  a  time  and 
place,  and  before  an  Administrative  Law 
Judge,  to  be  specified  in  a  subsequent 
order. 

6.  It  is  further  ordered.  That  appli- 
cants may  avail  themselves  of  an  oppor- 
timity  to  be  heard  by  filing  with  the 
Commission  pursuant  to  S  1.221(c)  of 
the  Commission's  rules  within  twenty 
(20)  days  of  the  release  date  hereof,  a 
written  notice  stating  an  intention  to 
appear  on  the  date  set  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied In  this  Memorandum  Opinion  and 
Order. 

Adopted:  November  19, 1974. 

Released:  November  29, 1974. 

Federal     Communications 
Commission,^ 

[seal]     Vincent  J.  Mttllins, 

Secretary. 

(FRDOC.74-282B1  PUed  12-3-74:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Fcwwarder 
Ucense  No.  133B] 

DENTON  SHIPPING  CORP. 

Order  of  Revocation 

On  November  18.  1974,  the  Federal 
Maritime  Commission  received  notifica- 
tion that  Denton  Shlprping  Corporation, 
924  SW  75th  Avenue,  Miami,  Florida 
33144  wishes  to  voluntarily  surrender  Its 


1  Commissioner  Robinson  absent. 
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Independent  Ocean  Pcelgfat  Forwarder 
License  No.  1338  for  revocatiaaL 

sbr  virtue  ot  aotborlty  YMted  In  bo* 
by  the  FBd«^  Maritime  Coaamlsiksx  aa 
set  forth  In  Manual  of  Orders.  Oommls- 
sion  Order  No.  1  (revised)  i  7.04  a) 
(dated  9/15/73) ; 

It  is  ordered.  That  Independent  Oceaa. 
Preisht  Forwarder  license  Na  1339  be 
returned  to  the  Commission  for  cancel- 
lation. 

It  i*  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwacder  IJceniie 
No.  1339  of  Denton  Shipping  Corporatioa 
be  and  Is  hereby  revoked  effective  No- 
vember 18.  1974.  without  prejudice  to 
reapply  for  a  Ucense  at  a  later  date. 

It  is  further  ordered.  That  a  c<^py  of 
this  order  be  published  in  the  Fidbeu. 
RxcisTza  and  served  upon  Denton  Ship- 
ping Corporation. 

RoaniT  8.  Hers. 
Managing  Director. 

fm  I>0C.74-a83M  PUed  13-S-74;8:4S  »m] 


llndepcBdent  Oeaaa  FMctst  Forwarder 
UccBM  Ko.  630) 

PHOENU  SHIPPtNG  CO..   INC. 

Order  of  Revocation 

On  November  14.  1974.  the  Federal 
Maritime  Commission  received  notlflca- 
tkm  that  Phoenix  Shipping  CO.,  Inc..  105 
Washlgrton  Street.  New  York.  New  York 
10006  wishes  to  voluntarily  surrender  its 
Independent  Ocean  Freight  Forwarder 
License  No.  529  tor  revocation. 

By  virtue  ol  anthority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  In  Manual  of  Orders,  Ocmmils- 
sion  Order  No.  1  (revised)  S  7.04(f) 
(dated  9/15/73) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  529  be 
returned  to  the  Conunission  for  cancel- 
lation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  529  be  and  Is  hereby  revoked  effective 
November  14,  1974,  without  prejudice  to 
Ttmpfiiy  tor  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  oi 
this  order  be  published  In  the  TtaoM. 
Registxr  and  served  upon  Phoenix  Ship- 
ping Co.,  Inc. 

Robert  S.  Hope. 
MajMging  Director. 

[FR  Doc.74-28326  Filed  13-^74;8:45  am] 


MARITIME  SERVICE  CORP. 
Notice  of  Agreement  FiJad 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commlssicxi  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stet  733,  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Oommlsstai.  1100  L  Street,  N.W.. 
Room  10120;  or  may  Inspect  the  agree- 
ment at  ttie  Fldd  OlBces  located  at  New 
Ywk.  N.Y..  New  Orleans.  Louisiana.  San 


NOTICES 

Frandaeo.  Oaltfornia.  and  Old  San  Juan. 
Bkf,  C—Mwents  on  such  agree- 
t'V'"^*"g  requests  for  hearing, 
magr  ba  tubaaWad  to  the  Secretary.  Fed- 
eral Marltliw  Cctnmlsslnn.  Washington. 
D.C..  20573,  on  or  before  December  16, 
1814.  Any  persan  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
ciMr  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unf  ahmess  shall  be  accompanied 
by  a  statement  describing  the  discrlmi- 
natlMi  or  unfairness  with  particularity. 
If  a  vlolaticm  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  tlie  statement  shall  set  forth 
with  partieuloxtty  tiie  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statemoat  should 
also  be  forwarded  to  the  party  filing  the 
agrennent  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  baa  been  done. 

Nbtlce  of  agreement  filed  by: 

John  M— nn,  Su}. 

Ragan  &  liCaaon 

Tbe  FBI  rag  lit  Building 

900  8rrc(it««ntli  Street,  If  .W. 

Waahlngtoa.  D.C.  aoOM 

Agreement  No.  DC-79  Is  a  cooperative 
working  agreement  which  provides  for 
the  continuation  of  the  Maritime  Service 
Corporation  (BCSC).  the  purposes  of 
which  are  to  perform  the  billing,  collect- 
ing and  enforcing  of  denuurage  accrued 
pursuant  to  tariffs  filed  in  the  Puerto 
Rico  ocean  carriage  trade. 

MSC  was  originally  established  by  the 
Puerto  Rico  Ocean  Service  Association 
(FROSA)  which  was  authorized  by 
Agreement  No.  DC-38.  conditionally  ap- 
proved by  the  Commission  on  Ainil  2, 
1969.  for  a  period  of  24  months  and  ap- 
proved for  a  further  period  of  one  year 
from  January  24.  1974. 

Inasmuch  as  the  common  carrier  serv- 
ices operated  by  the  parties  to  PROSA 
between  U.S.  Atlantic  and  Oulf  ports 
and  Puerto  Rico  have  been  terminated, 
the  authorities  granted  under  Agreement 
No.  DC-38  are  no  longer  neocasary  or 
useful,  except  for  the  maintenance  of 
MSC.  The  members  of  PROSA  have, 
therefore,  requested  the  Commission  to 
approve  Agreement  No.  DC-79.  and  con- 
currently withdraw  i4>proval  of  Agree- 
ment No.  DC-38. 

By  Order  of  the  Federal  Maritime 
Commisston. 

Dated:  November  29,  1974. 

FRamcis  C.  Hutmr. 
Secretttrg, 

[FR  Doc.74-38334  Flted  ia-»-74:8:4&  am) 

FEDERAL  POWER  COMMISSION 

IDoacet  I«o.  RPTS-lse:  POA78-I1 

FUMMOA  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  Rates  and  Charges 

NovEMBES  26,  1974. 

Take  notice  that  on  November  15. 1974. 

FVirlda    Gas    Transmission    CMnpany 


(Florida  Oas)  teBdefcdforflyBgSrventh 
Revised  Sheet  Na  3-A  to  lU  FPC  Oas 

Tariff.  Original  Volmne  No.  1.  containing 
changes  ba  rate*  tn  Us  Rate  Schedules  O 
and  I  for  effectiveness  on  January  1, 
1975;  The  changes  In  rates  result  from 
the  appHcatien  of  the  purchased  gas  coat 
adjuetaieiii  provlsieit  In  Section  15.  Gen- 
eral Terms  and  Conditions  of  the  tariff, 
which  was  approved  tay  the  Commiasion 
in  Docket  No.  RP72-138. 

Florida  Oas  has  Incorporated  tills 
change  in  Its  O  and  I  rates  la  Docket  No. 
RP7fr-l  which  were  filed  July  1. 1974  and 
suspended  until  Jazniary  1, 1975. 

A  comparison  between  tlie  Docket  No. 
RP7S-1  rates  and  those  to  be  made  effec- 
tive on  January  1.  1975  under  this  fUing 
is  as  follows: 

|C<n«i  ptr  thMrm] 


DMkMN*.     Tsl 
KP7V1.  m        •OnrtlT* 
fltod  Jan.  I,  UTS 


lUto  MMdnk  O. 


Ctnu 

afn 


CtmU 

7.271 


The  amraal  effect  on  ttw  proposed 
changes  is  $l  18,000  based  on  sales  tor 
the  twrtve  months  ended  Septanber  30, 
1974. 

Florida  Oas  states  that  a  c<vy  ot  its 
filing  has  been  served  upon  all  cnstomers 
purchasing  gas  under  its  FPC  Gas  Tariff, 
Original  Ytrimne  No.  1  and  the  Florida 
PiibUc  Service  Commisskm. 

Any  person  desiring  to  be  heard  or  to 
ivotest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20438,  in  accordance  with  if  1.8  and 
1.10  of  the  Commission's  ralee  of  prac- 
tice and  iRticedure  (18  CFR  1.8  and 
1.10).  AO  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19.  1974.  Protests  will  be  considered  by 
the  CommisBion  in  determining  the  ap- 
iMToprlate  actioo  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  appUcatioo  are  on 
file  with  the  Commisaino  and  are  avail- 
able for  public  inepeetkm. 

MAKTB.  KiDD, 

Acting  Seeretarg, 
[FB  Ooc.74r-38384  FUed  12-3-74^8:46  ami 


[Piojact  No.  aiM) 

CAUFORNIA  DEPARTMENT  OF  WATER 
RESOURCES  AND  LOS  ANGELES  DE- 
PARTMENT OF  W/ITER  AND  POWER 

A^BiMnty  o^  Stair  DireW  EHwfaonwental 
Impact  Statenienl 

Notice  Is  hereby  given  In  the  captioned 
Project,  that  on  November  29.  1974,  as 
required  by  12.81(b)  of  Commission 
Order  No.  41S-C.  a  draft  environmental 
Impact  statement  prepared  by  the  Staff 
of  the  Federal  Power  Comiaission  was 
made  available  for  comments.  This  state- 
ment deals  with  the  environmental  im- 
pact of  an  application  for  Ucense  for  the 
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partially  constnicted  Ciallfomia  Aque- 
duct Project  No.  2426,  located  in  Ala- 
meda, Contra  Costa,  Fresno,  Kem,  Klrkgs, 
Los  Angeles,  Merced,  Riverside,  San 
Bernardino.  San  Joaquin.  San  Luis 
Obispo  and  Stanislaus  Coimties,  Cali- 
fornia. 

This  statement  has  been  circulated  for 
comments  to  Federal.  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  Inspection  both  in  the  Com- 
mission's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  and  at  its  San 
Francisco  Regional  Office  located  at  555 
Battery  Street.  San  Francisco,  California 
94111. 

Any  person  who  wishes  to  do  so  may 
file  comments  oa  the  staff  draft  state- 
ment for  the  Commission's  considera- 
tion. All  comments  must  be  filed  on  or 
before  January  13,  1975. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  9  1.8  of  the  Commission's  rules 
of  practice  and  procedure.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  in  accordance  with 
S  2.81(c)  of  Order  No.  415-C. 

All  petitions  to  intervene  must  be  filed 
on  or  before  January  13, 1975. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.74-28286  Filed  12-3-74:8:46  am] 


[Project  No.  14941 
GRAND  RIVER  DAM  AUTHORITY 
Order  Amending  Order  To  Show  Cause 
November  26, 1974. 

On  Augtist  3,  1973,  we  Issued  to  the 
Grand  River  Dam  Authority  an  Order  To 
Show  Cause  why  the  Commission  should 
not  require  that  the  use  of  an  effluent 
holding  pond  should  not  cease  pending 
receipt  of  a  Water  Quality  Certification 
under  section  401(a)(1)  of  the  Federal 
Water  Pollution  Ctontrol  Act  Amend- 
ments of  1972,  33  U.S.C.  1341,  and  why 
the  efBuent  holding  pond  should  not  be 
removed  from  project  land  or  be  rebuilt 
in  accordance  with  a  further  Commis- 
sion order,  after  notice  and  opportiuilty 
for  hearing.  It  appears  the  effluent  hold- 
ing pond  receives  treated  effluent  from 
a  package  treatment  plant,  serves  as  a 
holding  pond  for  untreated  effluent  in  the 
event  the  treatment  plant  becomes  in- 
operative, and  was  constructed  on  proj- 
ect lands  of  the  Pensacola  Project  No. 
1494  without  approval  or  permission  from 
this  Commission. 

In  a  letter  dated  August  30,  1973,  the 
Grand  River  Dam  Authority  stated  that 
the  Shangrl  La  Lodge's  owner,  who  main- 
tained this  effluent  holding  pond,  had 
proposed  to  reconstruct  this  pond  on 
non-project  land,  to  run  a  proposed  line 
across  project  lands  from  the  treatment 
plant  to  the  reconstructed  pond,  and  to 
discharge  the  treated  sewage  into  the 
project  reservoir  through   an  existing 


effluent  line.  Grand  River  Dam  Authority 
fiuHier  alleged  that,  since  the  Orsmd 
River  was  a  non-navigable  body  of  water 
above  the  town  of  Fort  Gibson,  Okla- 
honaa,  no  Water  Quality  Certification 
pursuant  to  section  401(a)(1)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1341,  was 
required  for  the  discharge  of  treated  sew- 
age into  the  project  reservoir. 

It  appears  to  the  Commission  that  the 
effluent  holding  pond  is  in  the  process 
of  being  removed  frc«n  project  property. 
However,  there  are  two  lines  involved 
in  this  area:  a  proposed  line  from  the 
treatment  plant  to  the  reconstructed 
pond  and  the  effluent  line  from  the  treat- 
ment plant  into  the  project  reservoir.  No 
{4>plication  requesting  Commission  ap- 
proval of  the  existing  effluent  line  across 
project  lands  has  been  filed.  Licensee 
filed  a  request  with  the  Commission's 
Regional  Office  by  letter  dated  Octo- 
ber 22,  1973,  for  permission  to  cross  proj- 
ect lands  with  the  proposed  line  from 
the  treatment  plant  to  the  proposed  re- 
constructed pond  on  non-project .  land. 
However,  such  request  did  not  comply 
with  the  Commission's  rules  and  regiola- 
tions  as  to  substance  or  form. 

No  water  quality  certification  has  been 
filed  for  the  discharge  of  treated  sewage 
into  the  project  reservoir.  It  appears  that 
such  certification  is  required  before  we 
should  act  on  an  application  involving 
this  sewage  treatment  facility.  Further, 
it  appears  that  a  discharge  permit 
(NPDES  Permit)  pursuant  to  section  402 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  should  be  filed. 

The  Commission  hereby  orders  that 
the  Grand  River  Dam  Authority  shall, 
imder  oath,  show  cause,  if  any  there  be, 
on  or  before  December  10, 1974: 

( 1 )  Why  the  discharge  of  treated  efflu- 
ent into  project  waters  should  not  cease 
pending  further  order  of  the  Commis- 
sion and  receipt  of  a  Water  Quality 
Certification  under  section  401(a)(1) 
and  an  NPDES  Permit  under  section  402 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  33  U.S.C.  1341, 
1342;  and 

(2)  Why  the  existing  effluent  line 
across  project  lands  should  not  be  re- 
moved from  project  land  or  be  rebuilt  In 
accordance  with  a  further  Commission 
order,  after  notice  and  opportunity  for 
hearing;  and 

(3)  Why  the  proposed  line  rvmning 
from  the  treatment  plant  to  the  pro- 
posed reconstructed  pond  on  non- 
project  lands  should  not  be  placed  on 
non-project  lands  or  be  built  on  project 
lands  in  accordance  with  a  further 
Commission  order  after  notice  and  op- 
portunity for  hearing; 

(4)  Why  the  Commission  should  not 
Issue  such  other  and  further  order  as 
it  may  find  appropriate,  expedient  and 
in  the  public  Interest  to  conserve  and 
utilize  the  water  resources  of  the  region. 

By  the  Commission. 

[seal!  Kenneth  F.  Pluhb, 

Secretary. 

[FR  Doc.74-28277  FUed  12-3-74;8:45  am] 


[Docket  MO.  BF7a-140:  POA 78-8] 
GREAT  LAKES  GAS  TRANSMISSION   CO. 

Proposed  Changes  in  FPC  Gas  Tariff  Un- 
der Purchased  Gas  Adjustment  Clause 
Provision* 

NovucBBB  26, 1974. 

Take  notice  that  Great  I^dces  Gas 
Transmission  Company  (Great  Lakes), 
on  November  13. 1974,  tendered  for  filing 
Fourteenth  Revised  Sheet  No.  57  CHiir- 
teenth  Revised  PGA-l)  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1.  pro- 
posed to  lie  effective  January  1, 1975. 

Great  Lakes  states  that  its  sole  sup- 
plier of  natural  gas,  TransCanada  Pipe 
Lines  Limited  (TransCanada).  will  in- 
crease the  rates  for  gas  purchased  by 
Great  Lakes  effective  January  1,  1975. 
Great  Lakes  states  that  the  increase  Is 
the  result  of  the  National  Energy  Board 
of  Canada's  orders  issued  October  1, 1974. 
amending  TransCanada's  Licenses  for 
the  export  of  natural  gas  to  Great  Lakes 
by  establishing  that  the  price  to  be  re- 
ceived for  the  gas  to  be  exported  shall 
be  not  greater  than  and  not  less  than 
$1.00  in  Canadian  currency  per  Mcf  of 
one  thousand  British  lliermal  Units  per 
cubic  foot  equivalent  gas  at  a  temjiera- 
ture  of  60  degrees  Fahrenheit  and  a  pres- 
sure of  14.73  pounds  per  square  inch 
absolute  adjusted  on  the  ratio  of  the  ac- 
tual BTU  content  per  cubic  foot  to  1,000 
BTU  per  cubic  foot. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capittd 
Street  NE,  Washington,  D.C.  20426,  in 
accordance  with  S§  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10),  All  such  pe- 
titions or  protests  should  be  filed  <m  or 
t>efore  December  20,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  B.  Kn>o, 
Acting  Secretary. 

[FR  Doc.74-28280  FUed  12-3-74;8:46  amj 


[Docket  No.  E-8547] 

MISSOURI  EDISON  CO. 

Filing  of  Settlement  Agreement 

November  26, 1974. 
Take  notice  that  on  Novemt>er  19, 1974, 
Missouri  Edison  Compsmy  (Mo  Ed)  ten- 
dered for  filing  a  Settlement  Agreement 
in  this  proceeding  and  a  motion  to  cer- 
tify the  settlement  to  the  Commission 
for  approval.  The  settlement  agreement 
provides  for  settlement  of  all  issues  aris- 
ing in  tills  rate  proceeding. 

Mo  Ed  states  that  the  sole  party  af- 
fected by  the  proposed  rate  change  is  the 
City  of  Clarksville,  Missouri.  Mo  Ed  fur- 
ther states  that  the  settlement  is  based 
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on  the  setttament  approTvd  br  the  Com- 
mteloB  te  UataB  Bteetrtc  Company. 
Docket  No.  E-«1S.  order  Issued  Septem- 
ber 4.  l»74. 

Any  person  deatrlns  to  be  beard  or  to 
protest  said  settlonent  agreement  sboidd 
file  comments  with  the  Federal  Power 
Commisskm,  835  North  Capitol  Street. 
NE..  WaahtDCtOD.  D.C.  30436,  on  or  befora 
Decembw  II,  1974.  CQmmenta  wffl  be 
considered  br  the  OcunmlaaloD  in  detcr- 
mininc  the  appropriate  action  to  be 
taken.  Copies  of  this  agreaocDt  are  on 
file  with  the  Commlaslon  aad  are  avaO- 
able  for  public  inspection. 

KsauTK  F.  PLtma. 
Secretary. 

ira  Doc.'M-3n7»  FUad  ia-»-T4:«:46  ami 


|Dock*t  No.  CF74-3B3I 

IWimSIATfc  TRANSMISSION 
AS60CMTES.  ET  AL. 

Supplement  to  Applfcafion 

Nofmnia  36,  lf74. 

Take  notice  that  on  Nvmaber  15. 
1974.  Interstate  TransBiiastan  Aaoetatca 
(Arctic) ,  Pactflc  Interstate  TTaaemisrioo 
company.  720  West  Eigbth  Street,  Loe 
Angeles,  CaUfomia  90017,  and  Northwest 
Energy  Company.  SIS  East  Second 
South.  Salt  Lake  City.  Utah  04111  (col- 
lectively referred  to  as  Applicant)  Hied  in 
Docket  No.  CP74-29a  a  supplement  to  an 
appUcatlim  filed  on  Biay  14.  191*,  In  the 
subject  docket  pursuant  to  scctioD  7(c) 
of  the  Natural  Oas  Act.  throu^  which 
supplement  Applicant  (1)  changes  the 
diameter  of  the  proposed  pipeline,  the 
number  and  location  ai  proposed  meter- 
ing stations,  the  number  and  location  of 
proposed  compressor  stations,  and  pro- 
posed total  standard  installed  horse- 
power, <2)  offers  updated  exhibits  C 
(company  oOcialB).  P  (locaUon  of  facil- 
ities), O.  (flow  diagrams),  and  Z-1  (en- 
vironmental report),  to  the  application, 
and  (3)  tnUif^'T  presents  data  on  the 
cost  of  the  proposed  facilities  (exhibit 
K).  all  as  more  fully  set  forth  in  the 
supplement  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

By  Its  application  of  May  14,  1974, 
Applicant  80i«ht  authorisation  to  con- 
struct and  operate,  as  a  contract  carrier 
of  natural  gas,  an  877-mile  gas  transmis- 
sion system,  as  one  In  a  series  of  inter- 
related projects,  to  make  available  to 
markets  in  the  lower  48  states  volumes  of 
natural  gas  from  northern  Alaska  and 
the  Mackenxie  Delta  Region  of  northern 
Canada.  Applicant  had  proposed  c<m- 
struction  and  operation,  inter  alia,  of  a 
43-lnch  pipeline  approximately  373  miles 
in  length  from  a  point  near  Klngsgate. 
British  Columbia,  to  Rye  VaUey.  Oregon, 
a  36-inch  irfprilne  approximately  S04 
miles  in  length  from  Rye  Valley  to  Oasis. 
CTaUfomia.  11  compressor  statlona  com- 
prMng  a  total  of  249,350  standaxd  in- 
stalled bonepoiwer,  and  4  meter  stations. 
TlHNinglft  these  proposed  facilities  Appli- 
cant intended  to  transport  up  to  a  mazi- 


er MOOJOO  Mcf  o( 

<hv  at  16.73  pela. 

oete  to  eoBBtniet 
the  n7-arite  ptpdbse  with  M-« 
tor  appraxbnateiy  3M  mUes  froaa : 
sate  to  Meacbam,  Ongon,  aad  90-tiieh 
ptpe  ferttae  remaining  S93  miles  to  Oasis. 
Afpiiesaii  stotes  that  the  redneed  pipe- 
Ikie  siK  wOl  effect  a  eoneomniltant  re- 
duction In  ma-rtmam  design  capacity  of 
the  One  to  1490.M0  Bfef  of  gae  par  day. 
M  m  eanaeg lence  of  the  rxlBced  volumes 
of  gas  tranqjorted,  Apptteant  also  pro- 
poses to  reduce  the  number  of  metering 
slalians  to  3.  the  number  of  eompnssor 
slathns  to  10  and  the  standard  instolled 
horsepower  to  160.500. 

Of  the  approixlmate  1,300.000  Ucf  of 
gas  per  day  deliverabibty,  AppUcant 
states  that  it  will  deliver  apivoximately 
340,000  Ifef  per  day  to  Northwest  Plpe- 
Itae  Cteporation  at  Meacham  and  ap- 
praoriBMittiy  935,000  Mcf  per  day  to 
Stttttiem  California  Gas  Company  at 
OaelB,  and  that  approximately  25,000  Mcf 
per  day  will  be  used  as  fuel  for  gas  tur- 
btees  at  One  proposed  10  compressor  sta- 
tioDS  along  the  proposed  pijiellne. 

Applicant  projects  that  construction  of 
the  proposed  pipeline  and  its  associated 
faetUtles  win  commence  In  the  fall  of 
1977  and  win  re<iulre  approximately  12 
months.  Delivery  of  the  gas  will  begin 
upon  completian  and  testing  of  the  line 
and  its  facilities.  The  volumes  received 
win  increase  each  successive  year  until 
the  fifth  year,  with  average  daily  deliver- 
ies of  about  333.000.  867^)00.  933.000.  1.- 
067,000,  and  1.200.000  Mcf  of  gas  for  each 
successive  year. 

Applicant  estimates  that  the  direct 
costs  of  the  proposed  f  adUtles  will  total 
$598,707,000  (based  on  Ia8t-half-ig74 
costs  and  without  provision  for  escala- 
tion), consisting  of  $226,182,000  for  the 
36-lnch  Une  and  related  facilities  and 
I372JS25.000  for  the  30-lnch  line  and 
related  facOlties. 

Any  person  desiring  to  be  heard  or  to 
make  axiy  protest  with  reference  to  said 
supplement  should  on  or  before  De- 
cember 16.  1974.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  re<iuire- 
moits  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  IS  or  1. 10) 
and  the  regulations  under  the  Natural 
Oas  Act  (18  CFR  157.10).  AH  protests 
filed  with  the  Commission  will  be  con- 
sidered tav  It  in  determining  the  appro- 
priato  action  to  be  taken  but  win  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
thereto  must  file  a  petition  to  intervene 
in  aceaMtance  with  the  Commission's 
nriea.  Any  peraoa  who  has  heretofore 
filed  a  protest  or  petition  to  totervene 
need  not  file  again. 

Mait  B.  Kisd, 
Acting  SeereUint. 

IFR  000.74-38368  FllMl  l»-9-74:8:4a  Azn] 
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HovnoKH  36. 1974. 

On  November  19,  1974.  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  aider  Issued  June  4.  1974. 
as  most  recently  morflflfd  by  notice  la- 
sued  August  5,  1974.  in  the  above-desig- 
nated matter.  Tbe  motton  states  that  no 
party  objects  to  the  change. 

Upon  contlderatinn.  notice  is  hereby 
given  that  the  prooedurai  dates  In  the 
above  matter  are  modified  as  follows: 


auff  Barriee  Data.  »»ji\mrr  SI,  1S75. 
Intarxenor  Service  Date,  February  11,  1DT5. 
Oaaa^MttT  B«to«tSsl  ewvk«  Data,  Mtamajy 

a6»  197S. 
HoarlBg.  liarck  11. 1876  (10:00  ajn.  •.e.t). 

KbHWMTH  p.  R.TTMS. 

Seeretffry. 
[FB  Doc.  74-38376  VOmA.  ia-^-74;8:45  am] 


fPraJaet  Ko.  SIC;  Docket  MO.  B-TTDl  ] 
SOUTH  CAROUNA  ELECTRIC  AND 

GAS  ca 

Te  Shew  Cause 


Novncua  26. 1974. 
It  appearing  to  the  CXunmission  that: 

(a)  On  September  10.  1973,  we  issued 
an  order  (50  FPC  700)  in  this  docket 
partiaDy  approving  an  application  by 
South  Cazullna  Electric  and  Gas  C^em- 
pany.  Licensee  for  the  Saluda  Project 
No.  516,  to  granVan  easement  to  the 
Watergate  Partnership  to  construct  an 
effluent  Une  fee  diacharging  into  Lake 
Murray,  the  project  reservoir.  In  that 
order  we  further  decided  that  a  hearing 
should  be  held  upon  the  unapproved  por- 
tion of  the  above-mentioned  application 

•  •  •  w  that  It  may  b«  conslderMl  togetber 
wltb  othar  «ppUeMtiotis  on  (U»  ralatlng  to 
Lake  Mmnay.  such  «s  *  *  *.  and  any  adill- 
tlooAl  •ppUcAUoDS  of  a  sljnUsr  natur*.  60 
FPC  at  lOa. 

(b)  By  letter  dated  April  9.  1974,  from 
the  South  (Carolina  Department  of 
Health  and  Environmental  Control 
(DHBC)  to  the  Secretary  of  the  Com- 
mission we  were  informed  that  there 
exist  four  point  source  discharges  into 
Lake  Murray  whteh  have  received 
DHEC  permits.  Only  one  of  these,  the 
above-mcntianed  Watergate  Partner- 
ship, is  currently  the  subject  of  an  ap- 
plication to  the  Federal  Power 
Commission  for  such  discharge.  Other 
named  holders  of  DHEC  discharge  per- 
mits are  the  Lake  Murray  Pamlly  Camp- 
ground, the  (Crystal  Lake  CWnpground 
and  Lake  Lodge  Village. 

(c)  On  July  9.  1974.  during  a  prehear- 
ing ccnfermce  in  Washington.  DX;., 
called  pursuant  to  ear  aeder  of  Septem- 
ber 10.  1973.  ConxMel  for  Lteenaee  were 
referred  to  tbe  ahove^^wted  letter  and 
the  fact  that  such  discharges  were  ap- 
parotly  ta]|tae  ptece  wtthauft  our  pre- 
vtous  knowledge  er  apprenraL  Stxff  Coun- 
sel nq—st«d  that  Tliinsui  sakmtt  Infor- 
matkn  etmaentog  ttase  dtodtorgfs  be- 
cause such  dato  would  be  relevant  to  the 
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hearing  established  by  our  September 
10,  1973.  order.  Staff  Counsel  also  stated 
that  this  information  should  be  in- 
cluded within  license  amendment  appli- 
cations for  these  discharges.  If  Licensee 
determined  that  they  were  in  fact  taking 
place,  into  Lake  Murray. 

(d)  On  October  2.  1974,  during  a  field 
trip  to  the  project  area  Staff  members 
observed  the  above-named  holders  of 
DHEC  discharge  permits  while  in  the 
company  of  personnel  of  Licensee. 

(e)  To  date  Licensee  has  not  filed  any 
information  on  the  presumed  discharges 
from  the  Lake  Murray  Family  Camp- 
ground and  the  Crystal  Lake  Camp- 
ground, nor  has  it  filed  application  to 
permit  such  discharges  into  Lake 
Murray. 

The  Commission  upon  its  own  motion, 
orders  that  South  Carolina  Electric  and 
Oas  Company  shall  under  oath  show 
cause,  if  any  there  by,  within  60  days  of 
the  issuance  of  this  order: 

( 1 )  Why  we  should  not  order  It  to  im- 
mediately end  all  discharges  into  Lake 
Murray  by  the  Lake  Murray  Family 
CTamiJground,  the  C^rystal  Lake  Camp- 
ground and  the  Lake  Lodge  Village;  and 

(2)  Why  we  should  not  order  It  either 
to  permanently  end  these  discharges  or 
in  the  alternative  to  file  applications  for 
amendment  of  license  to  permit  said  dis- 
charges: and 

(3)  Why  we  should  not  order  it  to  file 
with  the  Commission  any  water  quality 
data  or  other  information  it  hu  relating 
to  these  discharges  as  pertaini  to  the 
hearing  we  ordered  on  September  10, 
1973. 

By  the  Commission. 

[seal]  Keif  with  F.  Plumb, 

Secretory. 

IFR  Doc.74-38287  Filed  13-3-74:8:45  am] 


[Docket  No.  RP7&-34>] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
(SOMERSET  GAS  SERVICE) 

Petition  for  a  Declaratory  Order 

NovncBEt  26, 1974. 

Public  notice  is  hereby  given  that  on 
November  15,  1974,  Somerset  Gas  Serv- 
ice of  Somerset,  Kentucky  (Somerset) 
filed  a  petlticHi  for  a  declaratory  order 
pursuant  to  {  1.7(c)  of  the  Commission's 
rules  of  practice  and  procedure.  Somerset 
requests  that  the  Commission  Issue  an 
order  declaring  that  an  emergency  exists 
on  its  distribution  system  and  authoriz- 
ing its  sole  supplier,  Texas  Eastern 
Transmission  Corporation  (TETCO)  to 
transport  natural  gas  to  Somerset  pur- 
suant to  f  2.68  of  the  Commission's 
regulations. 

On  Noveml>er  13,  1974,  Somerset  en- 
tered into  a  contract  with  another 
TETCO  customer.  United  Cities  Gas 
Company  (United  (^tles),  under  which 
United  Cities  agreed  to  sell  to  Somerset 
150,000  Mcf  of  natural  gas.  The  gas  is 
available  to  United  Cities  by  virtue  of 


production  from  its  own  local  wells. 
United  Cities  intends  to  increase  its  takes 
from  the  local  wells  by  150,000  Mcf  and 
back  off  by  the  same  amount  in  its  takes 
from  TETCO.  Somerset  has  agreed  to 
pay  United  Cities  the  sum  of  $140,000  for 
the  gas  and  to  pay  TETCX)  the  com- 
modity charges  for  the  gas  applicable 
to  Somerset  in  TETCXD's  Zone  C. 

The  contract  between  United  Cities 
and  Somerset  is  conditioned  upon  the 
agreement  of  TETCO  to  transport  the 
gas  and  the  approval  of  the  sale  by  this 
Commission. 

United  Cities  has  informed  Somerset 
that  it  is  only  willing  to  make  the  sale  at 
this  time. 

TETXX)  has  informed  Somerset  and 
United  Cities  that  It  is  xmcertain  whether 
Somerset's  situation  constitutes  an 
"emergency"  within  the  ambit  of  S  2.68 
of  the  regxilatlons,  tuid  is  imwilling  to 
transport  the  160,000  Mcf  from  United 
c:ities  to  Somerset  without  authorization 
from  the  Commission. 

Somerset  has  an  Annual  Quantity  En- 
titlement (AQE)  of  1,680.721  dekathenns 
(dth) .'  Based  on  actual  sales  to  Somerset 
by  TETCO  In  Sept«nber  and  October, 
1974,  and  on  projected  sales  from  No- 
vember 1974  through  August  1975, 
Somerset  is  likely  to  receive  a  curtail- 
ment of  534,846  dth  below  its  AQE. 
Somerset  states  that  because  of  TET(X)'s 
curtailment,  it  will  he  forced  to  curtail 
priority-of-service  category  2  loads,  cur- 
tall  its  industries  at  a  rate  which  may 
make  It  Impossible  for  than  to  operate, 
and  that  it  may  exhaust  its  AQE  prior  to 
end  of  the  curtailment  year. 

Any  person  desiring  to  be  heard  on  to 
make  protest  with  reference  to  said  peti- 
tion should  on  or  before  December  11, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  I.IO).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  In  accordance 
with  the  CTommission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Mary  B.  Kidd, 
Actina  Secretary. 

IFR  Doc .74-28283  Filed  13-8-74:8:45  am] 


(Do<^et  No.  RP76-16-2] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Order  Granting  Intervention,  Denying  Ex- 
traordinary relief,  Pendente  Lite,  Pro- 
viding for  Hearing  and  Prescribing  Pro- 
cedures 

November  26,  1974. 
On  Octol)er  16.  1974.  Farmers  Chemi- 
cal Association,  Inc.  (FCA)  filed  a  i>eti- 


*  The    petition    was 
Docket  No.  B-686. 


originally     filed     In 


■One  dekatberm  equals  1  mlUlon  btu. 


tion  for  permanent  and  interim  extraor- 
dinary relief  pursuant  to  i  1.7(b)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure from  the  curtaita»ent  provlBlons 
of  its  sole  supplier  of  natural  gas.  North 
C:Su:t>lina  Natural  Gas  Corporation  (NC- 
NO) .  Notice  of  FCA's  petltic«  was  issued 
on  October  18,  1974  (39  PR  38720) .  On 
October  29,  1974,  NCNG  filed  a  petition 
for  temporary  extraordinary  relief  from 
the  curtailmwat  provisions  of  its  sole  sup- 
plier, Transoontinoital  Oas  Pipe  Line 
Corporation  (Transco)  on  l)ehalf  of  FCA. 
Ai^ilicant  (NCNG)  seeks  an  order  direct- 
ing Transco  to  deUver  to  NCNG  5,400  Mcf 
per  day  of  gas  in  addition  to  volumes  now 
expected  to  be  provided  by  Transco  so 
that  NCJNG  may  deUver  to  FCA  at  its 
Tunis,  North  Carolina  jdant  an  average 
ot  32,700  Mcf  per  day  of  gas  tat  a  total 
of  4,937,700  of  gas  for  the  entire  151  day 
1974-1975  winter  period  with  dally  peak 
requirements  not  exceeding  35,000  Mcf 
per  day  to  serve  FCA's  requirements. 

Applicant  stetes  that  these  gas  v<d- 
umes  are  required  in  order  to  enable 
FCA  to  continue  its  nitrogen  fertilizer 
operations  by  the  use  of  natural  gas  as 
a  feedstock  and  process  fuel,  for  which 
no  alternative  fuels  are  technically  feasi- 
ble, and  as  a  boiler  fuel.  Applicant  states 
that  in  order  to  forestall  irreparable  in- 
jury to  FCA,  the  farmers  s«-ved  by  FCA, 
and  the  general  public,  it  requests  to- 
terim  relief  be  granted  during  the  pend- 
ency of  the  above  petition. 

Applicant  states  that  it  has  a  firm  non- 
interruptlble  20  year  contract  with  FCA 
for  the  sale  of  up  to  50,000  Mcf  per  day 
of  natural  gas.  Applicant  claims  that  be- 
cause it  is  expected  to  be  curtailed  by 
Transco,  its  sole  supplier,  at  a  level  in 
excess  of  35  percent  in  the  1974-1975 
winter,  it  is  unable  to  assure  FCA  that 
it  will  be  able  to  provide  FCA's  Priority  2 
(feedstock  and  jHxicess)  needs.  Moreover, 
Applicant  alleges  that  none  of  FCA's 
Prl(Mlty  5  needs  (lx>ller  fuel)  will  be  pro- 
vided. As  a  result  of  a  curtailmmt  plan 
promulgated  by  the  North  Carolina  Utili- 
ties Commission,  Ai^cant  states  that  it 
will  be  unable  to  provide  minimum  vol- 
umes to  maintain  FCA's  existing  produc- 
tion levels  or  even  to  keep  the  Tunis  plant 
in  operation. 

In  its  supplement  to  ite  petition  ioc 
extraordinary  relief  filed  November  7, 
1974,  NCJNO  stetes  that  the  North  Caro- 
lina Utilities  Commission  issued  an  order 
allowing  any  extraordinary  relief  granted 
Inr  the  Citommiasion  to  "flow-through"  to 
FCA. 

By  telegram  issued  Novemlier  IS,  1974, 
the  Secretary  of  the  Commission  in- 
formed NCNG  that  its  petition  for  extra- 
ordinary relief  filed  October  29,  1974,  did 
not  contoin  the  minimal  information  re- 
quired by  f  2.78(a)  (U)  (k)  of  the  Com- 
mission's rules.  Additionally,  this  tele- 
gram inquired  whether  NCNG  or  FCA 
had  sought  relief  from  the  North  Caro- 
lina Utilities  (Xmimlssion  (NCUC)  and 
if  so  what  disposition  was  made  tiy  the 
NCUC. 

NCaiG  responded  on  November  18, 
1974.  NC7NG  concludes  that  since  its  ex- 
pected receipts  of  gas  from  Transco  will 
not  meet  its  iirlority  2  .  requirements  it 
does  not  have  the  flexibility  to  curtail 
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other  Indxistrial  customers.  NCNO  fur- 
ther states  that  the  curtailment  plan 
ordered  by  th^  NCUC  does  not  allow  it 
to  shift  any  volumes  to  FCA  and  states 
that  both  NCNO  and  PCA  requested  cur- 
tailment relief  from  the  NCUC  for  PCA's 
full  requirements  but  that  such  relief  was 
not  granted  by  the  NCUC. 

Despite  our  deficiency  notice  of  No- 
vember 15.  1974.  and  NCNO's  response 
of  Novnnber  18.  1974.  we  are  constrained 
to  find  that  NCNO's  petition  for  extra- 
ordinary relief  remains  deficient.  NCNO 
has  not  complied  with  S  2  78(a)  (11)  (k) 
of  our  niles  which  requires  NCNO  to  pro- 
Tide  .details  regarding  any  flexibility 
available  by  effectuating  additional  cur- 
tailment to  existing  industrial  customers. 
NCNO  refuses  to  provide  data  on  its  in- 
ternal flexibility  stating  that  the  NCUC 
has  control  of  its  flexibility,  and  has  re- 
fused to  permit  NCNO  to  deviate  from 
Its  curtailment  plan. 

NCUC's  solution,  after  refusing  to 
grant  either  NCNO  or  PCA  relief,  is  to 
Issue  an  order  stating  that  it  will  ensure 
that  any  gas  from  Transco's  other  custo- 
mers, which  the  FPC  may  deem  appro- 
priate to  allocate  to  NCNO,  wUl  be  de- 
livered to  PCA. 

Accordingly,  we  are  constrained  to 
deny  interim  relief  to  NCNO  for  PCA. 
However,  we  shall  order  that  NCNO's 
petition  for  extraordinary  relief  be  set 
for  hearing  promptly  and  that  the  ex- 
peditious schedule  prescribed  herein  be 
followed  without  deviation. 

Pursuant  to  the  notice  of  the  instant 
petition,  issued  October  18,  1974  (39  PR 
38729)   timely  petitions  for  leave  to  in- 
tervene and   a  notice   of  Intervention 
have  been  filed  by  the  National  Coun- 
cil  of   Parmer   Cooperatives,    Columbia 
Oas   Transmission   Corporation,   Phila- 
delphia Oas  Works,  the  Public  Service 
Commission  of  the  State  of  New  York. 
Oeneral   Motors   Corporation   and   the 
Brick  Institute  of  America.  Philadelphia 
Electric     Company,     Transcontinental 
Oas  Pipe  Line  Corporation,  and  Consol- 
idated Edison  Company  (rf  New  York. 
Inc.  Untimely  petitions  for  leave  to  In- 
tervene have  been  filed  by  Aluminum 
Company  of  America.  Atlanta  Oas  Light 
Company,   and  Public  Service  Electric 
and  Oas  Company.  A  protest  was  filed  by 
Transco.  A  formal  hearing  was  requested 
by  Columbia  Oas  Transmission  Corpora- 
tion,    Philadelphia     Oas     Works,     and 
Oeneral  Motors  and  The  Brick  Insti- 
tute of  America.  PCA  subsequently  filed 
an  answer  to  the  petitions  for  leave  to 
Intervene  and  the  notice  of  intervention, 
wherein  PCA  states  that  the  question  of 
FCA's  standing  to  petitltxi  for  extraor- 
dinary  relief   has   been   removed   from 
the  proceeding  because  NCNO  filed  a 
petition   on   behalf    of    PCA   for   tem- 
porary extraordinary  relief.  All  of  the 
above-named   petitioners   will   be   per- 
mitted to  Intervene  In  this  proceeding. 
The  Commission  finds: 

(1)  Oood  cause  exists  to  set  for  for- 
mal hearing  the  application  for  ex- 
traordinary relief. 

(2)  Based  on  the  facts  presented  in 
the  petition  for  extraordinary  relief, 
pendente  lite  should  be  denied. 


(3)  Participation  of  the  above-named 
petitions  for  intervention  may  be  in 
the  public  Interest. 

The  Commission  orden: 

(A)  The  application  for  extraordinary 
relief  filed  in  Docket  No.  RP75-16-2  Is 
hereby  set  for  hearing. 

(B)  Pursuant  to  the  authority  con- 
tained In  and  subject  to  the  authority 
conferred  upon  the  Pederal  Power  Com- 
mission by  the  Natiiral  Gas,  including 
particularly  Sections  4.  5.  16  and  16. 
and  the  Commission's  Rules  and  Regu- 
lations under  that  Act.  a  public  hear- 
ing shall  be  held  commencing  Decem- 
ber 9.  1974.  at  10:00  am.  at  a  hearing 
room  of  the  Pederal  Power  Commis- 
sion. 825  North  Capitol  Street.  NE., 
Washington.  DC.  20426  concerning 
whether  extraordinary  relief  should  be 
granted  on  a  permanent  basis. 

(C>  Petitioner  NCNO  and  any  sup- 
porting parties  shall  file  their  testimony 
and  evidence  at  the  Commission  on  De- 
cember 2.  1974,  and  serve  copies  on  all 
parties  on  that  date. 

(D)  Rebuttal  testimony  shall  be  filed 
at  the  Commission  on  December  9.  1974, 
and  served  on  all  parties  at  the  hear- 
ing on  that  day. 

(E)  The  Presiding  Administrative 
Law  Judge's  decision  In  this  proceeding 
shall  be  Issued  within  twenty  (20)  days 
of  the  close  of  the  record. 

(P)  Briefs  on  exceptions  will  be  due 
ten  (10)  days  following  the  issuance  of 
the  Presiding  Administrative  Law 
Judge's  initial  decision.  Briefs  opposing 
exceptions  are  waived. 

(O)  Extraordinary  relief  pendente  lite 
is  hereby  denied. 

(H)  The  above-named  petitioners  are 
hereby  permitted  to  become  Interveners 
in  these  proceedings  subject  to  the  Rules 
and  Regulations  of  the  Commission: 
Provided,  hovoever.  That  the  participa- 
tion of  such  Interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
Interests  as  specifically  set  forth  in  the 
petitions  to  Intervene:  and  Provided 
further.  That  the  admission  of  such  In- 
terveners shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  In  these 
proceedings. 

By  the  Commission.  Commissioner 
Springer,  concurring  In  part  and  dis- 
senting In  part,  filed  a  separate  state- 
ment as  part  of  the  original  document. 

[SSALl  KUTHXTB   P.    PlITICB, 

Secretary. 
[FR  Doc.74-38a79  FU«d  ia-3-74:8:4»  am] 


(Docket  No.  CP76-1B) 

TRUNKUNE  GAS  CO. 

Amendment  to  Application 

NovxiCBXB  26,  1974. 

Take  notice  that  on  November  13. 1974, 
Trunkllne  Oas  Company  (Applicant), 
P.O.  Box  1642.  Houston.  Texas  77001, 
filed  In  Docket  No.  CP75-19  an  amend- 
ment to  Its  application  filed  in  the  sub- 
ject docket  pursuant  to  section  7  (b)  and 


(c)  of  the  Natural  Oas  Act  by  pn^xMing 
a  reduction  in  horsepower  of  the  turbine 
compressor  units  to  be  Installed  and  re- 
located and  a  change  in  the  timing  of 
the  construction  of  certain  facilities,  all 
as  more  fully  set  forth  In  the  amendment 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  filed  an  application  in  the 
subject  docket  on  July  23,  1974,  request- 
ing authorization,  inter  alia,  to  deliver 
gas  purchased  from  the  South  Marsh  Is- 
land area  to  the  proposed  Patterson  11 
extractl(»i  plant  and  to  construct  facill- 
tlee  necessary  for  such  transportation 
and  delivery  to  the  Patterson  II  plant.  By 
such  application.  Applicant  sought  au- 
thorization to  construct  a  compressor 
station  (Station  315)  containing  a  total 
of  15,000  H.P.  comprised  of  one  newly 
purchased  3,000  H.P.  turbine  unit  and 
four  such  unlta  relocated  from  Appli- 
cant's existing  Statlcm  313. 

Applicant  states  that  It  has  been  In- 
formed that  the  Patterson  n  plant  will 
require  gas  at  reduced  Inlet  pressure 
(790-825  pslg  rather  than  1,050  pslg). 
As  a  result.  Applicant  proposes  to  reduce 
the  horsepower  at  Station  315  from 
15,000  H.P.  to  6,300  HP.  Applicant  states 
that  It  will  purchase  one  1,050  H.P.  tur- 
bine unit  new  and  will  relocate  five  such 
units  from  its  existing  Station  313. 

In  addition.  Applicant  now  proposes  to 
construct  In  two  phases  such  facilities 
enumerated  In  said  prior  application.  Ap- 
plicant reiterates  that  South  Marsh  Is- 
land gas  initially  will  be  processed  at 
the  existing  Calumet  plant  because  the 
proposed  Patterson  n  plant  wlU  not  be 
completed  until  1976.  Applicant  proposes, 
therefore,  to  coiutruct  the  facilities  to 
connect  its  pipelines  to  the  Patterson  n 
plant  at  a  time  to  coordinate  with  the 
actual  construction  of  such  plant.  Appli- 
cant states  that,  while  all  other  proposed 
construction  will  remain  tmchanged.  it 
now  proposes  to  constnict  the  following 
previously  requested  facilities  in  Phase 
n:  Approximately  4.5  miles  of  24-lnch 
OD.,  2.9  miles  of  20-inch  OX).,  and  16 
miles  of  30-inch  OX),  pipelines  in  St. 
Mary  Parish,  onshore  Louisiana,  to  de- 
liver the  gas  for,  and  return  the  gas  after, 
processing  at  the  proix)sed  Patterson 
n  extraction  pltint. 

Applicant  claims  that  the  effect  of  the 
proposed  modifications  is  to  reduce  the 
total  cost  of  the  facilities,  including  the 
Phase  n  portion,  from  the  originally  es- 
timated $34,580,000  to  $33,080,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem- 
ber 16,  1974,  file  with  the  Pederal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  I A  or  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules.  Persons 
who  have  heretofore  filed  a  protest  or 
petition  to  Intervene  need  not  file  again. 

Mart  B.  Kido, 
Acting  Secretary. 

(FB  Doc.74-38381  PU«d  12-S-T4:8:4fi  am] 


[Docket  No.  BPn-193.   POA78-1] 
UNITED  GAS  PIPE  UNE  CO. 
Filing  of  Revised  TartfT  Sheets 

November  26,  1974. 

Take  notice  that  on  November  15, 
1974.  United  Oas  Pipe  Line  Company 
(United)  tendered  for  filing  (1) 
Twentieth  Revised  Sheet  No.  4  (desig- 
nated as  Prc^>osed  Tariff  Sheet) ,  which 
contains  a  Surcharge  Adjustment  of 
0.79*  per  Mcf  and  (2)  Twentieth  Re- 
vised Sheet  No.  4  (designated  as  Alter- 
nate Proposed  Tariff  Sheet),  which 
contains  a  Surcharge  Adjustment  of 
2.73*  per  Mcf  to  Its  PPC  Oas  Tariff,  Plrst 
Revised  Volume  No.  1.  United  states 
that  the  0.79*  Surcharge  Adjustment 
shown  on  the  Pnvosed  Tariff  Sheet 
assumes  that  the  Commission  will  grant 
Unlted's  petition  for  special  relief  In 
Docket  No.  RP75-22.  According  to 
United,  the  2.73*  Surcharge  Adjustment 
shown  <m  the  Alternate  Proposed  Tariff 
Sheet  reflects  the  Inclusion  in  the  de- 
ferred gas  cost  of  all  increases  in  Pur- 
chased 0«is  Costs,  including  those  in- 
creases Incurred  through  September  30, 

1974,  for  which  special  relief  has  been 
sought  in  Docket. No.  RP75-22.  Thus, 
United  states  that  the  Alternate  Pro- 
posed Tariff  Sheet  assumes  that  Unlted's 
petition  for  special  relief  in  Docket  No. 
RP75-22  is  not  granted  by  December  31, 
1974, 

United  filed  the  Proposed  and  Alter- 
nate Proposed  Tariff  Sheets  In  order 
that  the  Cc»nmlssion  may  make  effective 
on  January  1,  1975,  the  Siut^harge  rate 
«Mch  will  reflect  the  Commission's 
action  In  Docket  No.  RP75-22.  United 
states  that  these  tariff  sheets  and  sup- 
porting data  are  being  filed  45  days 
before  the  effective  date  of  January  1, 

1975,  pursuant  to  Section  19  of  Unlted's 
PPC  Oas  Tariff,  Plrst  Revised  Volume 
No.  1  and  are  in  compliance  with  the 
provisions  of  Order  Nos.  452,  452-A  and 
462-B. 

United  further  states  that  a  copy  of 
each  of  the  proposed  tariff  sheets  and 
supporting  data  are  being  mailed  to 
Unlted's  jurisdictional  customers  and  in- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426,  In 
accordance  with  Si  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10) .  All  such  peU- 
tlom  or  protests  should  be  filed  on  or 
before  December  11,  1974.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Mary  B.  ELrno, 
Acting  Secretary. 

|FR  D0C.74-a828a  PUed  ia-S-74;8:46  am] 


Board  of  Oovemors  of  the  Federal  Re- 
serve System.  November  25,  1974. 

(seal]  GsimTH  L.  Qamwood, 

Assistant  Secretary  of  the  Board. 

[FR  I>oo.74-a8a4e  PUed  ia-a-74;8:46  am] 


[Do^et  No.  K-8867] 

WISCONSIN  PUBUC  SERVICE  CORP. 

Extension  of  Procedural  Dates 

November  26,  1974. 
On  November  20,  1974,  the  Cities  of 
AlgcKna.  Eagle  Rlvw,  New  H<rfstein, 
Sturgeon  Bay  and  Two  Rivers,  Wiscon- 
sin and  Stephenson,  Michigan  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  August  23,  1974,  in 
the  above-designated  matter.  The 
motion  states  that  no  party  objects  to 
the  charge. 

Uptm  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matt^  are  modified  as  follows: 

PHASS  I 

staff  Evidence  Service,  January  20,  1975. 

Intervenor's  Kvldence  Service,  February  3, 

1976. 

Rebuttal   Kvldence   Service,   February    18, 

1976. 

Hearing,  March  10,  1976  (10  a.m.,  e.d.t.). 

Prasi  n 

Intervenor'a  Evidence  Service,  March   20, 

1976. 

Staff  Evidence  Service,  April  S,  1976. 

Company'*    Evidence    Service,    ^rtl    17, 

1976. 

Rebuttal  Evidence  Service,  May  1,  1976. 

HearUig,  May  22,  1976  (10  a.m.  e.d.t.). 

Mart  B.  Kiod, 
Acting  Secretary. 

(FB  Doc.74-2827e  FUed  12-S-74;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

SUN  BANKS  OF  FLORIDA.  INC. 

Acquisition  of  Bank 

Sun  Banks  of  Florida,  Inc.,  Orlando, 
Florida,  has  api^ed  for  the  Board's  ap- 
proval under  secti<m  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.6.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Sun  Bank  of  Seminole,  Altamonte 
Springs,  Florida,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(C)  of  the  Act  (12  UJ3.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Oovemors  or  at 
the  Pederal  Reserve  Bank  of  Atlanta.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  views  In  writing  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  to  be  received  not  later  than 
December  26. 1974. 


TENNESSEE  VALLEY  BANCORP,  INC. 
Acquisition  of  Bank 

Tennessee  Valley  Bancorp,  Inc.,  Nash- 
ville, Termessee,  has  applied  for  the 
Board's  {Hn>n>val  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  51  percent 
or  more  of  the  voting  shares  of  Vs^ey 
Fidelity  Bank  and  Trust  Oootpany, 
Knoxville,  Tennessee.  The  factors  that 
are  considered  in  acting  on  the  {^>pllca- 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Ctovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  cm  the 
application  shotild  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  December  30,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  26,  1974, 

[SEAL]  GRIFnTH  L.   GARWOOD, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.74-28260  Filed  12-3-74;8:46  am] 


FIRST  WESTERN  CORP. 

Formation  of  Bank  Holding  Company 

First  Western  Corporation,  Casper, 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  ot  the 
Bank  Holding  Ctomi>any  Act  (12  U.8.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  xxtr- 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  the  Western  National  Bank  of 
Casper,  Casper,  Wyoming.  The  factors 
that  are  considered  in  acting  cm  the  ap- 
plication are  set  forth  in  section  3(c) 
of  the  Act   (12  U.S.C.   1842(c)). 

The  aiH>Ucatlon  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  F^eral  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  CMWlication  should  sulxnlt  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  23,  1074. 

Board  of  Oovemors  of  the  Federal 
Reserve  System,  November  26.  1974. 

[seal]  Orifftth  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(FR  DOC.74-282S1  Filed  12-3-74:8:46  am] 

FOREIGN-TRADE  ZONES  BOARD 

(Order  108] 

SAN  JOSE,  CAUF. 

Resolution  and  Order  Approving 
Application  for  Foraign-Tra<ie  Zona 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 
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Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  US.C.  81a-91u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  foUov^ing  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter  hereby  orders: 

After  consideration  of  tbe  application  of 
the  City  of  S&n  Joee.  Stat«  of  California,  as 
amended,  filed  with  tbe  Foreign-Trade  Zones 
Board  on  May  32,  1974,  requesting  a  grant  of 
authority  for  the  establishing,  operating  and 
maintaining  of  a  foreign-trade  zone  In  San 
Jose.  Calirornla.  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  are 
satisfied  and  that  the  proposal  Is  In  the  pub- 
lic Interest,  appiroves  the  application.  Since 
tb«  proposal  involves  an  Industrial  park  type 
aone  that  envisages  the  construction  of  the 
buildings  by  parties  other  than  the  grantee, 
this    approval    includes    authority    to    the 
grantee  to  permit  the  erection  of  such  build- 
ings, pursxiant  to  I  400.815  of  the  Board's  reg- 
iilatlons.  as  are  necessary  to  carry  out  the 
zone   proposal,   providing  that  prior  to   Its 
granting  such  permission  It  shall  have  the 
concurrences  of  the  local  District  Director  of 
Customs,  the  District  Army  Engineer,  when 
appropriate,  and  the  Board's  Executive  Sec- 
retary. Further,  the  grantee  shall  notify  the 
Executive  Secretary  for  approvtkl  prior  to  the 
commencement  of  any  mantifacturlng  opera- 
tion within  the  stone.  The  Secretary  of  Com- 
merce. 8bs  Chairman  and  Executive  Officer  of 
the  Boaxd.  is  hereby  authorized  to  Issue  a 
grant  of  authority   and  appropriate  Board 
Order. 

Grant  To  Estabush,  Opcbats,  and  Maintain 
A  Foreign-Traok  Zonk  at  San  Josk, 
Califosnia 

Whereas,  by  an  Act  of  Congress  approved 
June  18.  1934,  an  Act  "To  provide  for  the 
establishment,  operation,  and  maintenance  of 
foreign-trade  zones  In  ports  of  entry  of  the 
United  States,  to  expedite  and  encoung* 
foreign  commerce,  and  fw  other  purpoeee".  as 
amended  (19  VS.C.  81a-8iu)  (herelnafUr 
referred  to  as  "the  Act")  the  Foreign-Trade 
Zones  Board  (hereinafter  referred  to  as  "the 
Board")  Is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of  es- 
tablUhlng,  operating,  and  maintaining 
foreign-trade  zonea  in  or  adjacent  to  porta 
of  entry  under  the  jiirlsdtctlon  of  the  United 
States: 

Whereas,  the  City  of  San  Jom,  State  of 
California  (hereinafter  referred  to  as  "the 
Grantee")',  has  made  application  (filed 
May  M,  1974.  as  amended)  in  due  and  proper 
form  to  the  Board  requesting  the  establish- 
ment, operation,  and  maintenance  of  a 
foreign-trade  sone  tn  San  Joee.  California: 

Whereas,  notice  of  aald  application  baa 
been  given  and  published,  and  full  oppor- 
tunity has  been  afforded  all  Interested  parties 
to  be  heard:  and 

Where«is.  the  Board  has  found  that  the  re- 
quirements of  the  Act  and  the  Board's  regu- 
lations  (15  CFR  Part  400)    are  satisfied; 

Now,  therefore,  the  Board  hereby  grants 
to  the  Grantee  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign-trade 
zone,  designated  on  the  records  of  the  Board 
as  Zone  No.  18.  at  the  location  mentioned 
above  and  more  particularly  described  on  the 
maps  accompanying  the  application  request- 
ing authority  for  a  foreign-trade  zone  in  San 
Jose.  California,  marked  as  Exhibits  IX  and 
X.  said  grant  being  subject  to  the  provisions, 
conditions,  and  restrictions  of  the  Act  and 
the  regulations  Issued  thereuntler,  to  the 
same  extent  as  though  the  same  were  fully 
set  forth  herein,  and  also  to  the  following 
express  conditions  and  limitations,  to-wlt: 


Operation  of  the  foreign-trade  aone  shall 
be  commenced  by  the  Grantee  wlthla  a  rea- 
sonable time  from  the  date  of  issuance  of  the 
grant,  and  prior  thereto  tlM  Grantee  shall 
obtain  all  nsceaeary  pennlts  from  Federal. 
State,  and  municipal  authorities. 

The  Grantee  shall  allow  ofllcera  and  em- 
ployees of  the  United  States  free  and  un- 
restricted access  to  and  throughont  the  for- 
eign-trade zone  In  the  performance  of  their 
official  duties. 

The  Grantee  shall  notify  the  Executive  Sec- 
retary of  the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing  opera- 
tion within  the  zone. 

The  grant  shall  not  be  construed  to  relieve 
the  Grantee  from  llabUlty  for  Injury  or  dam- 
age to  the  person  or  property  of  others  occa- 
sioned by  the  construction,  operation,  or 
maintenance  of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  District  Army  Engineer  with  the 
Grantee  regarding  compliance  with  their  re- 
spective requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the 
Installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  Its  name  to  be 
signed  and  Its  seal  to  be  affixed  hereto  by 
Its  Chairman  and  Executive  Officer, 
Frederick  B.  Dent,  at  Washington,  D.C., 
this  27th  day  of  November  1974,  pursuant 
to  Order  of  the  Board. 

Forkicn-Tradi  Zones  Board, 
Frederick  B.  Dzmt, 
Chairman  and  Executive  Officer. 


Attest: 

John  J.  DuPowte,  Jr., 
Executive  Secretary. 

(FB  Doc.74-a819a  Filed  13-3-74:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

NoUca  af  Racaifit  of  Report  Proposal*: 
FedMal  Enargy  Administration 

The  following  requests  for  clearance  of 
reports  Intended  for  use  in  collecting  in- 
f ormatlbn  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
QAO,  on  November  21, 1974.  See  44  U.S.C. 
3512(c)  k  (d) .  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to  In- 
form the  pabUc  of  such  receipt. 

The  Uat  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable;  and  the  frequency  with 
which  the  information  Is  proposed  to  be 
collected. 

Wrlttoi  comments  on  the  pnnxMed 
FEA  form  are  invited  from  all  interested 
persons,  organizations,  public  Interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
mi^  be  received  on  or  before  Decem- 
ber 20,  1974,  and  should  be  addressed  to 
Mr.  MOnte  Canfleld,  Jr.,  Director,  Office 
ot  Special  Programs,  United  States  Gen- 
eral Accounting  Office,  425  I  Street  NW., 
Washington,  !>.€.  30948. 

Further  information  about  the  Items 
on  this  list  may  be  obtained  from  the 


Regulatory  Reports  Review  Officer,  202- 
37«-5425. 

Fiseral  Ewergy  Administiiatiom 

Request  for  clearance  of  FEA  F701- 
M-O,  Transfer  Pricing  Report.  This  Is  a 
new  monthly  report  to  collect  detailed 
information  on  crude  oil  transfer  prices 
between  UJ3.  companies  and  their  for- 
eign trading  affiliates  smd  crude  oil 
transactions  between  nonaffiliated  en- 
tities. There  are  35  potential  respondents. 
Reix>rt8  are  mandatory  under  Pii.  93- 
275  and  93-159.  Respondent  burden  is 
estimated  to  average  about  40  hours  per 
month  per  respondent  with  a  range  from 
6  hours  to  120  hours  monthly. 

NoKMAW  F.  Hxn, 
Regulatory  Report$ 
Review  Ojfieer. 

\TSi  Doc.74-a8342  Filed  13-3-7«:8:4S  am) 

NATIONAL  ENDOWMENT  FOR 
THE  ARTS 

DANCE  PROGRAM 

GuideUnes 

The  following  are  guidelines  for  the 
Danee  Program  of  the  National  Enctow- 
ment  for  the  Arts,  an  Independent 
agency  of  the  Federal  government  which 
makes  grants  to  organizations  and  indi- 
viduals concerned  with  the  arts  throu^- 
out  the  United  States. 

Notice  Is  hereby  given  that  the  dead- 
lines for  esM^fa  program  are  listed  below. 
Note:  The  activities  of  mime  companies 
and  individuals  fall  within  the  scope  of 
the  Dance  Program. 
CnoasocKAPRT  Fkxjx>w  ships  akd  Productiow 

OkAIfTS 

Deadline:  February  1,  1076. 

For  project*  ttarting  after:  July  1, 1976. 

RxsmEirr    PRorEssioNAx,    Damcs    Compajtiis 
Manaoemkmt  akd  ADicnnnaATioir  Siav- 

ICES  TO  THX  FXXUt 

Deadline:  June  1. 1976. 

For  projeett  ttartin§  after:  January  1, 187*. 

GaiaaAi.  noeaMca 

Deadline:  FM>niary  1,  197S;  Juna  1,  1978; 
Angust  1,  1976:  and  November  1,  1976. 

for  vrofects  ttarting  after:  July  1,  1976; 
November  1,  1076;  February  1,  1978;  aad. 
AprU  1,  1978. 

Interested  persons  should  contact  the 
Program  Director,  Dance  Program,  Na- 
tional Endowment  for  the  Arts,  Wash- 
ington, D.C.  20506,  (202)  834-6383,  for 
further  Information  and  applicatton 
forms.  Only  the  Dance  Program  ofBca 
may  distribute  apidicatlon  fdcms. 

Signed  at  Washington,  D.C.  on  25  No- 
vember 1974. 

Pannik  Taylor. 
Director,  Program  Information. 

QonOUL  iNTROOUCrORT  COICICXNTS 

The  Dance  Program  of  the  National  En- 
dowment for  the  Arts  has  been  shaped  to 
ms9t  the  needs  of  a  perfonnlBg  art  which 
te  In  an  unprecedented  state  at  craattvlty  and 
growtlk.  Grants  are  offered  In  support  of 
touring,  chOTeography  fellowships  and  pro- 
duction grants,  resident  professional  danc* 
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company  developntent,  management  and 
administration,  services  to  the  field,  and 
danoe/fllm/vldeo. 

It  should  be  noted  that  the  activities  of 
mime  companies  and  individuals  fal'  within 
the  scope  of  Dance  Programs  unless  they  are 
p«u-tlcularly  theater-oriented. 

A  few  basic  facta  to  keep  In  mind  con- 
cerning programs  of  support  in  dance  are 
these: 

(1)  Oraats  are  made  to  enable  a  company 
or  individual  to  carry  out  a  specific,  de- 
scribed project;  grants  usually  will  not  be 
made  for  "general  support."  AppUcanta  are 
advised  to  budget  each  project  to  achieve 
high  standards  of  artistic  excellence  at  a 
minimum  coet. 

(3)  Grants  are  usuaUy  less  than  the  maxi- 
mum dollar  amount  stated  In  the  program. 
AppUcabts  are  particularly  urged  to  budget 
realistically  and  present  minimum  figures 
of  Federal  Bupp<^  needed  to  achieve  the 
purpose  of  the  project  and  high  standards  of 
artistic  excellence.  (Revision  of  projecte  and 
budgeta  Is  time  consuming  for  applicants 
and  the  Endowment.) 

(8)  Gr&nta  to  danoe  companies  must  usu- 
ally be  matched  at  least  dollar  for  dollar  with 
non-Federal  funds  (that  Is,  contributions, 
non-Federal  grants,  and/or  earned  income). 
Cboreogn4>by  fellowships  to  Individuals  are 
nonmatcblng. 

(4)  Larger  grants  are  generally  made 
through  the  Treasury  Fund.  When  the  Na- 
tional Endowment  for  the  Arts  was  created. 
Congress  Included  a  unique  provision  in  Its 
enabling  legislation.  This  provision  allows 
the  Endowment  to  wwk  In  partnership  with 
private  and  other  non -Federal  sources  of 
funding  for  the  arts.  Designed  to  encourage 
and  stimulate  increased  private  funding  for 
the  arts,  the  Treasury  Fund  allows  non- 
Federal  contributors  to  Join  the  Endowment 
to  the  grant-making  process,  generally  for 
projects  supported  by  the  Endowment  under 
the  established  program  guidelines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially  effec- 
tive way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  aU 
potential  donors,  particularly  those  repre- 
senting new  or  substantially  increased 
sources  of  funds.  The  Endowment  expects  to 
make  a  substantial  nximber  of  Its  grants — 
particularly  larger  grants — through  the 
Treasury  Fund. 

The  Endowment  may  accept  gifts  in  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  E^ndowment  as  well. 
Donations  to  the  Endowment  are  generally 
deductible  for  Federal  income,  estate,  and 
gift  tax  purposes. 

Donations  may  be  made  to  the  Endow- 
ment, under  its  regular  program  guidelines, 
for  the  support  of  a  nonprofit,  tax-exempt, 
cultural  organization  which  has  been  notified 
that  the  Endowment  intends  to  aware  It  a 
grant — such  as  a  museiun,  a  symphony  or- 
chestra, a  dance,  opera,  or  theater  company — 
or  for  an  Endowment  program,  such  as  fel- 
lowships, touring,  conferences,  or  workshops. 
When  a  donation  is  received  it  frees  an  equal 
amount  from  the  Treasury  Fund,  and  the 
doubled  amount  is  then  mtule  available  to 
pay  up  to  50%  of  the  project  costa. 

The  Endowment  also  accepts  unrestricted 
gifta  to  be  used  for  projects  recommended  to 
the  Chairman  by  the  National  Council  on 
the  Arts. 

The  Endowment  encourages  «4>plloanta  to 
m>ply  for  Treasury  Funds  when  undertaking 
substantial  and  relatively  costly  projects. 
Projects  supported  under  Category  D,  Pro- 
duction Grants,  and  under  the  Resident  Pro- 
fessional Dance  Companies  Program  may  be 
particularly  suited  to  the  Treasury  Fund 
method  of  awarding  grants. 


(6)  By  statute,  the  National  Endowment 
for  the  Arts  is  limited  to  the  support  of 
organizations  whii^  meet  the  following 
criteria: 

(a)  Only  those  organizations  which  meet 
the  requirements  of  Title  VI  of  the  Civil 
Klghto  Act  of  1984  for  the  duration  "of  any 
project  supported  In  whole  or  In  part  by  the 
National  Endowment  for  the  Arts. 

(b)  Only  those  organizations  In  which  no 
part  of  net  earnings  Inures  to  the  benefit  of 
a  private  stockholder  or  Individual  and  to 
which  donations  are  allowable  as  a  charitable 
contribution  under  Section  170(c)  of  the 
Internal  Revenue  Code  of  1964,  as  amended. 
A  copy  of  Internal  Revenue  Service  Determi- 
nation letter  for  tax-exempt  status  must  be 
submitted  with  each  application. 

(c)  Only  those  organlzatlens  which  cata.- 
pensate  all  professional  i>erformers,  related 
or  supporting  professional  personnel,  labor- 
ers, and  mechanics  at  the  equivalent  of  the 
prevailing  minimum  compensation  level  or 
on  the  basis  of  negotiated  agreemento  which 
would  satisfy  the  requirements  of  Parts  3, 
5,  and  608  of  Title  29  of  the  Code  of  Federal 
Regulations  for  the  duration  of  any  project 
supported  In  whole  or  In  part  by  the  Na- 
tional Endowment  for  the  Arts. 

(6)  Support  for  certain  specialised  activi- 
ties of  danoe  companies  Is  occasionally  pro- 
vided through  other  program  areas  of  the 
National  Endowment  tor  the  Arte,  Including 
Expansion  Arts,  Education  (Artlsts-in- 
Schools),  PubUc  Media,  VUual  Arts  (Visual 
Arts  In  the  Performing  Arts)  and  Special 
Projects.  Guidelines  for  funding  poesiblllties 
in  these  areas  may  be  obtained  by  writing 
directly  to  the  ^>eclfic  program,  National  En- 
dowment for  the  Arts,  Washington,  D.C. 
20506. 

Gekebal  Inbtxttctions  FOft  Making 
Appucatiok 

(1)  Note  well:  Applications  must  be  post- 
marked no  later  than  the  deadline  date  for 
the  program  under  which  you  are  applying. 
The  Endowment  regrets  that  because  of  re- 
view procedures  applications  postmarked 
after  the  ^prc^rlate  deadline  cannot  be  con- 
sidered. Applicante  may  wish  to  use  certi- 
fied mall  in  submitting  applications. 

Pr(^>er  and  complete  preparation  of  tripli- 
cations takes  time.  Please  allow  yourself  suf- 
ficient time  to  thoroughly  read  the  Guide- 
lines, gather  the  supplemental  Information 
requested,  get  answers  to  any  questions  you 
might  have,  and  carefully  and  completely  fill 
out  the  application  form  Including  the  re- 
quested attacbmenta. 

(2)  AU  formal  applications  should  be  pre- 
pared in  triplicate  and  mailed  to: 

Grants  Office, 

National  Endowment  for  the  Arts, 

Washington,  DC.  20606. 

If  you  need  assistance  in  making  applica- 
tion, the  Dance  Program  office  wlU  be  pleased 
to  help  or  to  refer  you  to  an  appropriate  per- 
son or  organization  In  your  area  for  assist- 
ance. Questions  may  be  directed  to: 

Danoe  Programs, 

National  Endowment  for  the  Arts, 

Washlfigton,  D.C.  20508, 

(202)   834-6383. 

(3)  AppUcanta  should  consider  carefully 
which  categories  of  support  are  most  vp- 
pUoable  to  and  productive  for  the  applicant 
and  project.  Making  large  numbers  of  appU- 
catlons,  or  applications  in  virtually  every 
category,  whether  i4>proprt8te  or  not,  does 
not  work  to  the  advantage  ot  the  individual 
or  company. 

(4)  -The  front  page  of  your  application 
win  be  reproduced  In  multiple  copies  for  tba 
consideration  al  the  Danoe  Advisory  Panel. 


so  it  is  m  your  Interest  to  submit  a  clear, 
typewritten  copy,  as  weU  as  a  suoclnct  but 

thorough  project  description. 

(5)  Applications  must  be  submitted  in 
triplicate  according  to  Instructloos  on  the 
Endowment's  official  application  forms. 
Please  follow  closely  the  Instruction  sheet 
attached  to  your  application  and  additional 
instructions  detailed  under  each^program. 
Failure  to  supply  all  Information  requested 
will  result  in  unavoidable  delays  that  may 
adversely  affect  consideration  <rf  your  pro- 
posal. 

(6)  Organizational  i^pUcatlons  must  be 
submitted  by  the  institution  or  company 
named  in  the  IBS  letter  of  determination  of 
tax -exemption  which  must  accompany  the 
application.  The  authorizing  official  must  be 
an  officer  of  that  Institution  or  oompany 
legally  able  to  commit  tlie  Board. 

(7)  Item  "VII.  Total  Fiscal  Activity"  must 
be  completed  with  accurate  figures.  If  the 
organization  named  on  the  application  form 
Is  responsible  for  more  than  one  sub- 
organization,  only  the  activity  of  the  sub- 
organization  carrying  out  the  project  shovild 
be  Included  in  the  TFA  figures. 

(8)  Budget  breakdowns  should  cover  only 
the  costa  of  the  specific  project  for  whlob 
application  Is  being  made.  Please  note  that 
"X.  Contributions,  Granta  and  Revenues  (for 
this  project)"  plus  "Vn.  Total  Amount  Re- 
quested from  NEA"  should  equal  "Total 
Project  Costa"  (under  "VI.  Siunmary  of  Esti- 
mated Coeta").  Tlils  tr>plies  to  applications 
made  under  all  programs  EXCEPT  Choreog- 
raphy PeUowships,  Categories,  A,  B,  C,  and  E. 

(0)  Proposed  projecta  may  not  be  sched- 
uled to  begin  prior  to  the  beginning  date 
stated  In  the  program  description  (see  page  1 
for  a  sununary  of  this  Information) .  Notices 
of  rejection  or  approval  of  projecta  wUl  be 
sent  prior  to  these  beginning  dates,  but  in  no 
case  before  June  16,  1976  for  applications 
submitted  by  February  1.  or  October  16, 
1975  for  applications  submitted,  by  June  1. 
AppUcanta  are  requested  not  to  seek  In- 
formation al>out  the  status  of  their  applica- 
tions prior  to  this  date. 

(10)  The  Endowment  will  make  every 
attempt  to  make  grant  paymenta  when  re- 
quested. However,  grantees  should  under- 
stand that,  because  of  Congressional  appro- 
priation procedures,  paymenta  may  be  de- 
laved  until  late  Summer  1075. 

Application  Review  Procedure.  The  En- 
dowment's Dance  Program  staff  reviews  ap- 
plications and  refers  them  to  the  Dance  Ad- 
visory Panel.  This  Panel  is  made  up  of  pro- 
fessionals from  the  dance  field  and  state  arta 
agencies  from  across  the  country.  The  rec- 
ommendations of  the  Dance  Advisory  Panel 
are  submitted  to  the  National  Council  on  the 
Arta,  an  advisory  group  of  twenty-six  Presi- 
dentially-appointed members.  The  National 
Council  reviews  and  makes  recommendations 
on  all  ai^lloatlons  to  the  Chairman  of  the 
National  Endowment  for  the  Arte.  Upon  ac- 
tion by  the  Chairman,  the  applicant  will  ba 
notified  In  writing  by  the  Endowment. 

Final  Reporting  Procedures. — Please  note 
that  It  is  a  requirement  of  all  granta  awarded 
by  the  National  Endowment  for  the  Arte  that 
grantees  provide,  to  the  Endowment,  within 
90  days  of  the  termination  of  the  grant  pe- 
riod, both  a  Final  Expenditure  Report  and 
a  Final  Descriptive  Report  on  the  project 
undertaken  with  the  grant. 

Information  to  be  provided  in  Final 
Descriptive  R^>orto  wUl,  of  course,  vary  with 
the  project,  but  should  In  general  be  related 
directly  to  the  application  form.  Grant  award 
letters  will.  In  the  future,  include  a  para- 
graph describing  the  information  the  Final 
Report  should  contain. 

The  Bicentennial. — The  Endowment  rec- 
ognizes that  the  arts  wUl  pUy  an  Important 
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rol*  ia  tb*  celebration  ot  our  eountrr's  bl- 
OMit«xuii*l.  Tb«  Endowmeat  wtluutuM  ihta 
Involvement  on  tb«  part  of  arttata  and  eal- 
tural  organlzatioDS.  Tb*  Kadowxaank  baa  an 
acttva  mtereat  in  parttdpattac  m  tiMaa 
efforts,  wltbln  funds  available  to  M,  aad  Inao^ 
far  as  tb«7  are  directed  to  profeoatoDal  cna^ 
tlon  aad  preawitatlon  of  new  warks.  Improve- 
ment ot  artlatlc  atazidards,  preaervatlon  of 
oar  cultural  berltage,  and  Increaalag  the 
availability  ot  the  arte  for  all  Anwrtcans.  If 
funds  under  these  ^Ideltnee  are  sought  for 
projects  deemed  by  the  applicant  to  be  re- 
lated to  the  bicentennial,  a  brief  description 
of  this  relatiooship  should  be  made  In  the 
application. 

State/ Retrionat/Nrntionml  Cooperation. — 
The  Sndoiwment  wofold  like  to  encouraga  co- 
operation among  profeaalonai  danoa  or- 
ganizations. Stat*  arts  agencies,  regional  arts 
groups,  and  service  organizations.  Applica- 
tions should  be  for  projects  deeigTied  to 
strengthen  profeaalonai  dance  (tettvltlea 
through  cooperative  efforta.  Oenerally,  ap- 
plications should  be  made  under  "General 
Programs".  All  applications  whlob  involva 
more  than  one  group  must  include  a  list  ot 
participating  organizations  and  a  latter  from 
each  of  them  confirming  its  partictpattoo. 

Dancs  ToTTSiNa  PaocaAic 

The  ITatlonal  Endowment  for  the  Arts  has 
provided  substantial  support  to  sponsors  of 
touring  dance  companies  through  the  Dance 
Touring  Program.  Detailed  "Guldellnee  for 
Sponsors"  and  "Guidelines  for  Dance  Com- 
panies" are  available  from  the  Endowment. 
Following  is  a  brief  summary  of  the  Daflce 
Touring  Program. 

The  purpose  of  the  Program  Is  to  provide 
the  best  of  American  dance  to  the  largest 
possible  nmnber  of  the  American  people.  At 
the  same  time,  the  Program  Is  designed  to 
Improve  touring  practices  for  companies  and 
audiences  by  supporting  residencies  rather 
than  one-night  stands.  There  Is  considerable 
emphasis  on  involving  the  resident  c<»nina- 
nlty  as  bro«ufly  as  posslMe  in  the  scheduled 
activities  of  the  residency. 

Under  the  Dance  Touring  Program,  spon- 
sors of  profeeelooal  dance  company  resi- 
dencies receive,  through  their  state  arta 
agencies,  up  to  one-third  of  the  fee  of  com- 
panies participating  In  the  Program.  In  gen- 
eral, sponsors  are  expected  to  engage  at  least 
two  companies  for  a  minimum  of  one-half 
w«ek  (2</]  days)  each. 

Dance  com{>anle8  wishing  to  participate  In 
the  Dance  Touring  Program  must  meet  o«r- 
taln  quantitative  criteria  and  m\ist  complete 
a  "Compsuiy  Information  Questionnaire"  in 
order  to  be  listed  In  the  Directory  of  Dane* 
Companies  from  which  sponsors  will  make 
their  choices  for  touring  engagements  to  be 
supported  under  this  Program. 

Quantitative  criteria  which  participating 
companies  m\ist  have  met  in  order  to  par- 
ticipate in  the  nscal  1970  Dance  Totirlng 
Program  include  the  following: 

(1)  The  company  must  be  a  non-profit, 
tax-exempt  organization. 

(3)  The  company  must  pay  on  tour  an 
professional  performers,  related  or  support- 
ing staff,  laborers  and  mechanics  no  leas  than 
the  minimum  compensation  level  as  deter- 
mined by  the  appropriate  union,  and  nxuat 
meet  the  applicable  requirements  ot  Title 
VI  of  tho  Civil  Bights  Act  of  19»*. 

(3)  The  company  must  have  performed  at 
least  16  public  appearancea  for  which  the 
dancers  and  staff  were  paid  no  less  than  the 
mtnlznum  compensattoo  level  as  defined  by 
the  appropriate  union  during  the  1973-74 
■eaflon.  and  hava  projected  at  least  15  such 
for  the  1974-7S  season. 

(4)  Tb*  company  must  have  adaq\»ata 
management  to  proTlde  potential  toiir  spon- 


aon  vtth  Vam  meswary  serrlcea  to  contract 
and  carry  o«t  toor  eogaftamanta 

(i)  The  «wtnpany  moat  have  a  history  of 
sound  administrative  practices. 

The  appUeatlon  rtaartlina  for  companies 
wtatLlBg  to  parttdpato  In  the  197S-7B  Tour- 
Iztg  Program  baa  already  passed.  There  may 
ba  stxna  alterstlooa  in  the  quantltatl^ia  cri- 
teria and  in  the  informstloB  raqueated  on 
the  "Oompany  mformattoii  Queatlonnakre" 
for  participation  la  the  19T8-77  Program. 

Companies  ara  urged  to  reqiwat  guidelines 
if  they  do  not  already  recelv*  them  from  the 
Danoa  Program  office.  Tha  application  dead- 
Una  fbr  companies  wishing  to  participate  La 
tlM  Dane*  Toorlng  Program  tor  Placal  Year 
1977  (tba  19TS-77  touring  seaKxi)  wlU  ba 
August  1,   1975. 

Sponsors  wishing  to  engaga  companies  par- 
ticipating in  the  Dance  Touring  Prfigjam 
should  contact  their  state  arts  agency  for 
coplss  of  the  "Guldellnee  for  Sponsors'*  and 
the  "Directory  of  Dance  Oompanles,"  or 
should  writa  or  call: 
Dance  Toiuing  Program  Coordinator, 
Dance  Programs. 

IVatlonal  Endowment  for  the  Arta, 
Washington,  DC.  20606. 
(303)   634-6383. 

CHoaaofiaAPBT  Pexoowshits  **n>  Paooucnoif 
GaaNTS 

The  National  Endowment  for  the  Arta 
offers  five  categories  of  <a>oceography  fellow- 
ships and  production  grants  for  Fiscal  Tear 
197W.  THE  DEADLINE  FOR  APPLICATIONS 
IN  ALL  FIVE  CATEGORIES  IS  FEBRUARY  1. 
197K.  Apt>llcatlons  must  be  postmarked  by 
that  date.  The  Endowment  regrets  that  be- 
cause of  necessary  review  procedures,  appli- 
cations postmarked  after  February  1  cannot 
be  considered. 

Project  Period.  The  grant  period  covered  by 
this  program  is  July  1,  1975  through  June  30, 
197B.  Projects  may  not  begin  prior  to  July  1, 
1975  and  should  be  completed  withm  the 
twMve  month  period. 

CATieoaT  A  cHoaxooaAPHT  fkxxowships 

Individual  fellowships  to  experienced  pro- 
fessional choreographers  who  are  perman- 
ently associated  with  a  professional  perform- 
ing company. 

Purpose.  The  purpose  of  this  program  is  to 
proTlde  rehearsfkl  time  and  opportunity  lor 
experienced  choreograF>hers  to  create  new 
works  for  tlM  (xofesslonal  company  with 
which  they  are  permanently  associated. 

funding.  Grants  in  this  category  are  made 
directly  to  the  choregrapher.  They  may  tn- 
ctude  funds  for  the  following  expenses: 

(1)  An  individual  fellowship  to  the  chore- 
grapher not  to  exceed  •4.000. 

(3)  Rehearsal  salaries  for  the  required 
number  of  dancers  for  the  required  length  of 
time  (not  to  exceed  four  weeks,  or  a  total  of 
100  hours  per  dancer:  rehearsal  weeks  or 
hoora  nead  not  be  consecutive) .  Dancers' 
wages  must  be  at  least  scale  as  defined  by  the 
Aawncan  Guild  of  Musical  Artists.  If  danc- 
ers' salaries  are  already  established  in  excess 
of  scale,  the  choreographer  may  apply  for  the 
actual  costs  Inciured  by  those  salaries.  If  the 
company  has  a  policy  of  double-casting, 
wsgea  may  be  requested  for  double  casts  in 
the  principal  roles. 

(3)  The  notation  and/or  creation  ot  a 
atmple  videotape  or  black  and  white  film  rac- 
ottl  of  the  work.  It  should  be  noted  that.  If 
funds  for  recording  w*  tndudad  in  the  grant 
award,  such  recording  BtMt  take  place  with- 
in the  project  period  of  the  grant. 

How  to  apply. — Please  use  "individual 
Grant  Appllcatlon/NEA-3  (Rev.)."  At  the 
▼ery  top  of  the  page,  please  enter  "Category 
A.  Choreography  miowahlp." 

The  following  information  about  the  pro- 


posed choreography  should  be  Included  oa 
the  applleatloa  form  under  'X>escriptlon  of 
Propoeed  Activity."  Do  not  omitlnue  onto  an 
additional  paga. 

(1)  A   brier  dcaeriptlon  of  the  propoeed 
work.  Including  dealgper(s)  and  oompoaer. 

(3)  Number  at  dancara. 

(9)  Approxhnata  length  ot  the  daaca. 

(4)  Projected  dataa  of  r^taaraal. 

(6)  Anticipated  date  and  place  of  premiere. 
(6)  A  badgat  m  the  following  format: 

(a)  amount  of  choreog- 
raphy  fellowship 9 

(b)  nuD^Mr  ot  dancers  X 
ntmdMr  of  hours  or 
waeka   x   amo«mt  par 

hour  or  week  = 9 

(a)  coat  of  notation  and/ 
or  simple  video  or  film 
reoord  of  tb*  nark  (U 
requeated)    $ 


TX>tal 


Under  "Career  Summary  or  Background." 
please  list  works  choreographed  by  the  ap- 
plicant during  the  last  five  yean,  and  for 
whom  they  -were  choreographed. 

Under  "Prlzea/Honors  Bacalved."  please 
list  the  aources  of  all  fellowshlpa  and  com- 
missions received  during  the  last  five  yeara, 
excluding  those  from  the  Endowment. 

Please  attach  to  the  application  form  the 
current  year's  parfortnance  schedule  for  the 
company  with  which  the  applicant  works, 
and  a  projection  of  the  company's  activity 
for  the  1975-78  seaaon. 

CA-raooar  a  woaxaBOP  raxowsKxra 

Individual  fellowships  to  aid  In  the  cre- 
ation of  a  new  dance  work,  awarded  to: 

( 1 )  Choreographers  working  in  workshops, 
dvlo.  regional,  educational,  or  other  com- 
panlea  with  limited  perform&noe  schedulea. 

(3)  Choreographers  wishing  to  work  in 
new  and  experimental  areas,  and 

(3)  Members  of  professional  companies 
Vhlch  have  a  policy  of  offering  choreographic 
opportunities  to  their  members. 

This  category  Is  not  Intended  for  support 
of  student  choreographers. 

Purpose. — The  purpose  of  this  program  Is 
to  antst  choreographeia  In  the  development 
and  expansion  of  their  art.  Additionally,  the 
purpose  ia  to  assist  non -professional  com- 
panies to  expand  and  diversify  their  reper- 
toires, and  to  encourage  professional  com- 
panies to  provide  choreographic  opportunities 
for  company  members  with  choreographic 
promise. 

Funding. — Fenowshlps  of  tlJOO  awarded 
directly  to  the  choreographer  to  be  used  for 
the  creation  of  the  described  work.  This  pro- 
gram carries  no  additional  payment  of  any 
kind. 

Bow  to  Apply. — Please  use  "Individual 
Grant  Appllcatlon/NKA-3  (Bev.)."  At  the 
very  top  of  the  page,  please  enter  "Category 
B,  Workshop  Fellowships." 

The  following  Information  about  the  pro- 
posed choreography  should  be  included 
under  "Description  of  Proposed  Activity." 

(1)  A  brief  outline  of  the  proposed  work 
and  the  number  of  performers  required. 

(2)  Name,  location  and  brief  description 
of  the  group  for  which  the  work  is  to  be 
created. 

(3)  Approximate  dates  of  rehearsal,  pro- 
jected date  and  place  of  premiere  (If  known) 
and  an  Indication  of  future  performances  of 
the  work. 

The  following  Information  should  appear 
on  the  application  form  imder  the  appropri- 
ate title ; 

(1)  Ust  of  previous  works  choreogn4>hed 
(under  "Career  Summary") . 

(3)  Brief  resume  of  profeaalonai  experience 
(under  "Career  Summary"). 
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(3)  Sources  of  all  previous  grants  and 
awards  received  during  the  last  three  years, 
excluding  those  from  the  National  Elndow- 
ment  for  the  Arts  (under  "Prizes/Honors 
Received") . 

CATsooaT  c  mxowsHiPS  rox  cKoaEoatAPHxas 

ZM   BXSmENCS 

Non-matching  grants  to  professional  per- 
forming companies  to  enable  them  to  award 
fellowships  to  experienced  professional  chore- 
ographers who  have  no  permanent  associa- 
tion with  the  company  to  create  new  -works, 
to  restage  existing  works,  or  to  work  with 
the  company  over  an  extended  period  of  time. 
Please  note  that  there  are  two  different  op- 
tions outlined  below:  short  term  and  long 
term  residencies. 

Purpose. — ^The  p\UT)ose  of  this  program  is 
to  assist  companies  in  acquiring  the  works 
of  visiting  choreographers  In  order  to  broaden 
the  repertoire  available  to  the  general  pub- 
lic, and  to  encourage  and  enable  established 
American  choreographers  to  work  with  a 
variety  of  companies. 

Short  Term  Residencies. — Grants  are  made 
directly  to  the  company.  If  the  choreographer 
Is  being  engaged  to  create  a  new  work  or  to 
restage  an  existing  work,  the  application 
may  request  funds  to  cover  the  visiting 
choreographer's  fellowship,  travel  and  per 
diem  expenses  for  the  choreographer,  plus 
the  costs  of  notatlng  (if  not  already  notated) 
and/or  the  making  of  a  simple  video  or  film 
record  of  the  work.  Limitations  on  the  above 
costs  for  a  single  work  are : 

(1)  The  choreographer's  fellowship  may 
not  exceed  $4,000  to  create  a  new  work,  or 
$3,000  to  restage  an  existing  work. 

(3)  Travel  expenses  may  not  exceed  two 
round-trip  tourist  class  fares  between  the 
point  of  residence  of  the  choreographer  and 
the  location  of  the  host  company.  (Note:  The 
Endowment  regrets  the  application  may  not 
Include  the  costs  of  foreign  travel.) 

(3)  Per  diem  expenses  are  to  be  estimated 
at  the  applying  company's  established  rate 
for  the  coats  of  room  and  t>oard  at  the  point 
of  rehearsal  (if  the  choreographer  is  based  In 
a  commiuilty  other  than  the  resident  com- 
munity of  the  host  company)  for  the  pe- 
riod of  time  the  visiting  choreographer  Is 
In  residence.  This  may  not  exceed  a  total  of 
three  weeks. 

How  to  Apply. — Please  use  "Project  Grant 
Application  NEA-3  (Bev.) ."  The  following  In- 
fcHmatlon  should  appear  on  the  application 
form  under  TV.  Summary  of  Project 
Deacrlptlm." 

(1)  Name  of  the  visiting  choreographer. 

(3)  inUe  of  the  work  (if  known). 

(3)  Composer  of  music. 

(4)  De8lgner(a). 

(5)  Number  of  danoers.     - 

(9)  Approximate  length  of  work. 

(7)  Datee  of  rehearsal. 

(8)  Projected  dat«  and  place  of  premier. 
Since  this  Is  a  non-matching  grant,  the 

project  budget  should  Include  only  those 
coats  appUcabla  to  tba  project  as  outlined' 
above  (that  la,  choraograpber's  fellowship, 
travel  expenses  and  per  diem),  and  should 
equal  the  total  amount  requested  from  the 
National  Endowment  for  the  Arts.  Details 
Included  on  page  2  of  the  application  form, 
under  "Budget  Breakdown,"  should  include 
only  the  applicable  costs.  Item  "X.  Ck>ntribu- 
tlons.  Grants  and  Revenues"  should  be  left 
blank. 

The  following  information  should  be  at- 
tached to  the  application  form: 

(1)  A  r^eumt  of  the  visiting  choreographer 
Including: 

(a)  a  listing  of  the  companies  with  whom 
the  choreographer  has  prevloualy  worked 

(b)  a  listing  of  the  works  created  by  tba 
tbartogrfihBt  &UT\at  the  past  threa  yaara 


(2)  A  letter  of  Intent  from  the  choreog- 
rapher to  set  the  woiic.  mcludlng  reference 
to  the  following: 

(a)  the  amount  of  the  choreographer's 
fellowship 

(b)  tba  rehearsal  dates 

(c)  travel  arrangements 

Note. — It  is  the  responsibility  of  the  com- 
pany and  the  choreographer  to  arrive  at  an 
agreement  for  performance  royalties. 

(3)  The  performance  schedule  for  the 
company's  current  year,  and  projections  of 
the  company's  activity  for  the  1975-76  ye^. 

(4)  A  listing  of  the  company's  active 
repertoire. 

(6)  A  copy  of  the  company's  IHS  tax- 
exempt  determination  letter. 

tons;  Term  Residencies. — The  National  En- 
dowment for  the  Arts  would  also  like  to 
encourage  companies  to  establish  extended 
and  continuing  relationships  with  choreog- 
raphers not  permanently  associated  with  the 
company. 

Applications  for  funds  to  carry  out  such  a 
project  should  be  made  by  the  dance  com- 
pany. In  describing  the  project  please  Indi- 
cate the  extent  to  which  the  vlslOng  choreog- 
rapher will  be  working  with  the  company, 
what  the  company  and  choreographer  hope 
to  gain  from  the  residency,  the  amount  of 
time  the  company  will  be  available  to  the 
choreographer,  all  activities  the  choreog- 
rapher will  be  engaged  in  while  in  residence, 
and  any  other  pertinent  Information  which 
explains  the  benefits  the  company  is  seeking 
by  entering  into  an  extended  residency  by  a 
visiting  choreographer. 

Limitations  on  the  costs  for  which  the 
company  may  apply  are: 

(1)  The  choreographer's  fellowship  for  the 
period  of  time  the  choreographer  will  be 
working  with  the  company. 

(2)  Reasonable  housing  costs  while  the 
choreographer  is  In  residence  with  the  host 
company. 

(3)  Reasonable  travel  costs  (tourist  class) 
between  the  choreographer's  resident  city 
and  the  resident  city  of  the  company.,  (More 
than  one  round  trip  Is  allowable.) 

How  To  Apply. — The  following  information 
should  appear  on  the  application  form  under 
"TV.  Summary  of  Project  Description." 

(1)  Name  of  the  visiting  choreogM^her. 

(3)  The  goals  of  the  project  In  terms  of 
the  benefits  being  sought  through  an  ex- 
tended residency  of  the  choreographer. 

(3)  Description  of  the  working  relation- 
ship which  is  being  entered  Into,  Including 
an  Indication  of  the  time  schedule,  woiit 
schedule,  dances  to  be  created  and/or  re- 
staged,  et  cetera. 

(4)  The  duties  of  the  choreographer  dur- 
ing his  time  with  the  company. 

(6)  All  other  pertinent  Information  which 
will  aid  the  Endowment  In  evaluating  the 
Implication. 

The  following  lafarmatton  should  be  at- 
tached to  the  application  form : 

(1)  A  resume  of  the  visiting  choreographer 
Including : 

(a)  a  listing  of  the  companies  with  whom 
the  choreographer  has  previously  worked. 

(b)  a  listing  of  the  works  created  by  the 
choreographer  during  the  past  three  years. 

(2)  A  copy  of  the  contract  or  preliminary 
agreement  between  the  choreographer  and 
the  ccmpany  signed  by  both  the  choreogra- 
pher and  the  eomi>any.  This  should  Include 
specific  mention  of: 

(a)  the  time  schedule  for  the  raaldency 

(b)  the  duties  of  tba  cboreographer  dur- 
ing the  residency 

(c)  the  travM  and  living  atrangements  for 
the  oboraograpber 

(d)  rights  and  royalty  arraaganents  for 
any  works  created  or  reatagad  during  Xb» 
I'BiUIency 


(e)  the  fellowship  to  be  paid  the  chore- 
ographer 

(f)  all  other  flnanrtal  arrangamanta  be- 
tween tba  choreographer  and  tba  company 
with  regard  to  the  raaldency 

(g)  any  other  information  which  requlras 
prior  agreeioent  between  the  company  and 
the  cboreographer  for  efficient  and  effective 
planning^ 

(3)  The  rehearsal  and  performance  sched- 
ule for  the  company's  current  year,  and  pro- 
jections of  the  company's  activity  for  the 
1975-76  year. 

(4)  A  listing  of  the  company's  active 
repertory. 

(6)  A  copy  ot  the  company's  IBS  tax- 
exempt  determination  letter. 

CATEGORY    D    PRODTTCTION   CHANTS 

Matching  grants  to  professional  companies 
for  new  productions. 

Purpose. — The  purpose  of  this  program  is 
to  assist  established  professional  companies 
with  national  or  wide  regional  exposure  to 
expand  and  diversify  Uieir  repertoire.  Com- 
panies applying  must  have  attained  at  least 
a  twenty-week  rehearsal /performing  season 
during  1974-75,  and  must  have  been  in  exist- 
ence for  at  least  three  years. 

Funding. — Grants  are  made  directly  to  the 
company  on  at  least  a  dollar  for  dollar 
matching  basis.  Applicants  are  encouraged 
to  raise  matching  funds  from  new  donors 
or  from  substantial  Increases  In  support 
from  previous  donors,  and  to  make  use  of 
the  Endowment's  Treasury  Fund  method  of 
support,  described  in  the  General  Introduc- 
tory Comments,  for  large  projects.  Further: 

(1)  Grants  generally  will  not  exceed  $100,- 
000  and  In  most  cases  will  be  considerably 
less. 

(3)  Each  application  may  cover  one  or 
more  works  by  one  or  more  choreograpbcra. 
Budgets  should  be  worked  out  aepanXtlj  tor 
each  work,  in  the  same  format  as  the  appli- 
cation form,  and  attached  to  tba  application. 

(3)  The  project  budget  on  the  applloatkMi 
form  may  include  all  direct  costs  of  mount- 
ing the  production  prior  to  the  prmnlere 
performance.  Please  note  that  performance 
royalties,  promotion  and  publicity  costs,  et 
cetera  are  therefore  not  i4>pllcabla  expenses. 

Applicable  expenses  include: 

(a)  choreographer's  fee, 

(b)  composer's  fee. 

(c)  designer (s)' fee. 

(d)  rehearsal  salaries  for  tba  required 
number  of  dancers  for  the  required  length 
of  time  (not  to  exceed  four  weeks,  or  a  total 
of  100  hours  per  dancer).  Dancer's  wages 
must  be  at  least  scale  as  defined  by  the 
American  Guild  of  Musloal  Artists.  If 
dancer's  salaries  are  already  eatabllabed  in 
excess  of  scale,  the  company  may  apply  for 
the  actual  costs  incurred  by  those  salaries. 
If  the  company  has  a  policy  of  double-cast* 
Ing,  wages  may  be  requested  for  double  casts 
te  the  principal  roles. 

(e)  physical  costs  of  mounting  tbe  pro- 
duction (sets,  ooetumes,  etcetera)  costs  of 
notating  and/ or  making  a  simple  black  and 
white  video  or  film  record. 

(Note:  The  Bndownment  regrets  the  ap- 
plication may  not  include  the  ooata  of 
foreign  traveL  It  may,  however,  include  tbe 
costs  of  travel  from  the  point  of  entry  into 
the  United  States  to  tbe  borne  etty  of  ttke 
company) . 

How  to  Apply. — ^Please  om  Troject  Grant 
AppUcatlon/NKA-8  (Rev.)."  Tbe  following 
Information  Should  appear  on  the  appUea- 
tlon form  under  "IV.  SaauMry  oCFioJaot 
Description." 

(1)  Naine  of  cboreographor. 

(3)  Title  of  work. 

(5)  Oompoaer  of  mnale. 

(4)  DealKncr(s). 
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(5)  Number  of  dancers. 

(6)  Approxlmitte  lengtb  of  work. 

(7)  D*t««  of  rebMurssL 

(5)  Projected  date  »nd  pUoe  of  premiere. 
The     following     lnform*tlon    sbould    be 

mttacbed  to  the  eppUcatlon  form: 

(1)  A  Usttng  of  the  oompeny's  current 
actlTe  repertoire. 

(2)  A  budget  for  the  1974-7S  aeaaon.  and 
projected  budget  for  the  107S-78  aeeeon. 

(3)  The  performance  schedule  for  the 
company's  current  year,  and  projections  of 
the  company's  acU»lty  for  the  1975-78 
season. 

(4)  Budgets  for  each  Individual  work  If 
more  than  oo»  work  Is  Included  In  the  ap- 
plication (see  No.  3  under  "Funding" 
above). 

(6)  H  the  choreographer  Is  not  perma- 
nently associated  with  the  applicant  com- 
pfuiy,  a  letter  of  Intent  from  the  choreog- 
rapher must  accompany  the  application.  The 
letter  of  Intent  to  set  the  work  must  include 
reference  to  the  choreographer's  fee.  the 
rehearsal  datee  and  the  travel  arrangements, 
as  well  as  the  work  Itself. 

(6)  A  copy  of  the  company's  IRS  tax- 
exempt  determination  letter. 

CATSGOaT    ■    SPSCIAL    CHo«KO<aurHT 
mxowsKiPS 

Fellowships  to  experienced  profeasional 
chweographers  with  substantial  profes- 
sional recognition  for  extraordinary  chore- 
ography projects  not  applicable  under 
Catacortea  A.  B.  C,  or  O  described  above. 

Purpose. — Recognizing  that  an  experi- 
enced choreographer  may  wish  to  engage  In 
choreographic  activity  which  does  not  follow 
the  structxtres  covered  by  Categories  A,  B, 
C,  and  D,  the  Endowment  wlU  accept  appli- 
cations from  Individual  choreographers  for 
these  projects.  It  should  be  emphasized  that 
"Special  Choreography  Fellowships  "  will  be 
made  only  In  exceptional  circumstances.  If 
at  all  possible,  projects  should  be  applied  for 
tinder  the  regular  Categories. 

Revieie  Information. — Applications  will  be 
reviewed  by  the  staff  of  the  National  Endow- 
ment, the  Dance  Advisory  Panel,  and  the 
National  Council  on  the  Arts  according  to 
the  following-criteria: 

(1)  The  artistic  slgnlflcance  of  the  pro- 
posed project. 

(3)  The  merit  of  the  purpose  of  the 
project  with  relation  to  the  stated  purpose 
ci  this  ca.tegory. 

(3)  The  Individual's  capacity  to  achieve 
the  stated  objectives. 

(4)  The  demonstrated  need  for  the  fellow- 
ship requested. 

Funding. — Oenerally  the  Individual  fellow- 
ships awarded  will  not  exceed  $10,000,  and 
may  cover  only  the  directly  related  costs. 

How  To  Apply. — Please  use  the  "Individual 
Orant  AppUcatlon/NEA  2  (Rev.) ,"  At  the  top 
of  the  page,  please  enter  "Category  E.  Special 
Choreography  Fellowships. "  On  the  applica- 
tion, please  describe  the  project  In  detail, 
clearly  stating  the  reason  for  making  ^pli- 
cation In  this  area,  the  goals  of  the  project, 
and  all  other  Information  you  feel  will  aid 
the  National  Endowment  in  reviewing  the 
project.  Also  In  the  project  description,  please 
provide  a  breakdown  of  the  funds  beliig  re- 
quested and  how  they  will  be  used  If  awarded. 

Attached  to  the  application  should  be  a 
letter  of  agreement  between  the  choreogra- 
pher and  any  other  party  or  organization 
whose  participation  Is  necessary  for  accom- 
plishing the  project. 

RxsmcNT  PBorsssioNAi.  Dancs  COMPANin 

PBOOaAK 

The  purpose  of  this  program  la  to  encour- 
age and  tncreaae  the  avaUabllltr  of  high 
quality   profeasional   danoa   actlvltlea   on   a 
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rtffuiar  and  continuing  basis  In  communltlaa 
and  regions  across  the  country. 

Deadline. — All  applications  for  assistance 
und^  this  program  must  be  postmarked  by 
June  1,  1975.  The  Endowment  regrets  that 
because  of  review  procedures  appllcatk>na 
postmarked  after  that  date  cannot  be  con- 
sidered. 

eiigilrtlity. — In  general,  assistance  under 
this  program  Is  for  professional  companies 
which: 

(1)  Are  In  permanent  residence  In  a  com- 
munity, and  which  provide  their  community 
and  the  surrounding  geographic  region  with 
a  regular  schedule  of  dance  services  such  as 
concert  seasons,  community  service  programs, 
educational  programs,  specialized  totirlng  ac- 
tivlttee,  training  programs,  et  cetera. 

(3)  Demonstrate  high  artistic  and  adminis- 
trative standards. 

(3)  Have  attained  a  regular  rehearsal  and 
performance  season  in  their  community  and 
region  of  at  least  16  weeks  (ciimulative)  In 
each  of  Fiscal  Tears  1974  and  1976  and  which 
present  at  least  three  different  public  pro- 
grama  yearly  In  their  conununlty. 

Project  Examples. — Generally  applications 
will  be  considered  only  for  specific  projects 
within  the  following  areas  of  activity.  How- 
ever, a  company  may  request  special  con- 
sideration for  a  project  not  covered  by  the 
areas  listed  below  if  It  serves  a  particular 
need  of  the  company,  community,  or  region. 
Although  the  Endowment  welcomes  the  vi- 
tal icy  of  new  programs  and  under  all  con- 
dlticns  encourages  applicants  to  develop  new 
sources  of  funds,  applications  first  and  fore- 
most should  represent  the  genuine  needs  of 
the  applicant  organization.  Accordingly,  ap- 
plicants may  request  support  to  streng^then 
existing  programs.  Applications  must  outline 
in  detail  the  specific  project  for  which  sup- 
port Is  being  requested,  and  must  Include  a 
clear  justification  of  need  tor  this  support. 
Project  areas  considered  applicable  are: 
(1)  Speciali2ed  RegioTial  Services:  Pro- 
grams designed  especially  to  serve  the  com- 
pany's community  and  broad  geographic  re- 
gion by  providing  the  audiences  and  partici- 
pants with  an  in-depth  exposure  to  quality 
professional  dance  on  a  regular  and  contin- 
uing basis.  Proposed  programs  should  also  be 
designed  to  encourage  increased  private  sup- 
port from  the  community  and  region.  Such 
projects  might  include  regular  regional  tour- 
ing and  residency  programs,  regular  concert 
seasons  in  communities  throughout  the  re- 
gion, educational  programs,  etcetera. 

(3)  Personnel  Assistance:  Assistance  In 
the  addition  of  new  personnel  (on  a  full  or 
part-time  basis)  to  the  staff  of  the  company. 
All  positions  considered  must  be  new  to  the 
company,  and  the  company  must  provide  a 
clear  justification  of  need  for  the  new  posi- 
tion as  well  as  an  assurance  that  the  cost 
of  this  new  position  can  be  carried  by  the 
company  In  future  years  without  continued 
Endowment  support.  The  hiring  of  addi- 
tional dancers  for  the  company  Is  not  appli- 
cable. Applications  for  assistance  with  man- 
agement and  administrative  staff  should  be 
made  under  "Management  and  Administra- 
tion." For  more  information  on  this  pro- 
gram, see  page  31. 

(3)  Cooperative  Projects:  Special  atten- 
tion will  be  given  applications  requesting  as- 
sistance for  cooperative  projects  with  other 
local  or  regional  arts  organizations  (includ- 
ing dance  organizations) .  Such  projects 
might  include  the  hiring  of  Joint  personnel 
where  the  need  of  an  Individual  organiza- 
tion la  not  sufficient  to  Justify  a  full-time 
position,  the  development  of  regional  activi- 
ties in  which  a  nunxber  of  arts  organizations 
participate,  et  cetera.  Appllcanta  should  in- 
clude supportive  statements  from  cooperat- 
ing organizations  or  Indlvlduala. 


(4)  StabUlzatlon  of  Season:  Projects  care- 
fully designed  to  provide  the  company  with 
a  more  stable  existence  In  lU  community 
and  region.  Such  projects  might  include: 

(a)  Programs  designed  to  develop  new 
waya  to  improve  earned  and  contributed 
Income.  Increase  audleneea.  and  improve 
ticket  sales. 

(b)  Extension  of  the  season  through  pro- 
grams which  make  use  of  smaller  ensembles 
and/or  make  It  possible  for  the  company  to 
engage  In  other  income-generating  activi- 
ties. 

In  developing  projects  please  keep  In 
mind: 

(1)  Applications  will  not  be  considered 
for  non-apeclfic  support. 

(3)  The  Endowment's  assistance  Is  not 
meant  to  discourage  admission  fees. 

Revietp  tnformation. — Applications  will  be 
reviewed  by  the  sUff  of  the  National  Endow- 
ment, the  Dance  Advisory  Panel,  and  the 
National  Council  on  the  Arts  according  to  the 
following  criteria: 

(1)  The  artistic  slgnlflcance  of  the  pro- 
posed project. 

(2)  The  merit  at  the  purpoae  of  the  proj- 
ect with  relation  to  the  stated  pxirpoee  of  this 
program. 

(3)  The  ctMspany's  organizational  stabil- 
ity and  proven  artistic  merit. 

(4)  The  company's  capacity  to  achieve  the 
stated  objectives. 

(6)  The  professional  service  provided  to 
the  community  and /or  geographic  region. 

(6)  The  demonstrated  need  for  the  sup- 
port requested. 

Methods  of  runding.— An  grants  wUl  be 
matching  granta.  In  general,  grants  will  not 
exceed  $60,000  from  direct  Endowment  pro- 
gram funds  or  $100,000  from  Treasury  Funds 
($60,000  Endowment;  $60,000  private  dona- 
tion). In  most  Instances  grants  will  be  In 
lesser  amounts.  The  Endowment  urgea  appli- 
cants to  consider  applying  under  the  Treaa- 
\U7  Fund  method  of  support  In  order  to  en- 
courage new  or  increased  giving  from  the 
private  sector. 

Hou)  To  Apply. — Applicants  should  use  the 
"Project  Orant  Application"  form  identified 
with  ■'NEA-3(Rev.)-  in  the  upper  left-hand 
comer  of  the  first  page. 

Project  ryescription:  All  essential  elements 
of  the  proposal  must  be  included  in  a  con- 
cise project  description  In  the  space  provided 
on  the  first  page  of  the  application  form. 

Budgetary  Information:  The  budgetary  in- 
formation required  must  i4>pear  cm  the  ap- 
pUoatlon  form  as  Indicated,  iHit  you  may  at- 
tach a  more  detaUed  budget  If  you  feel  It 
would  be  helpful  In  aasenwlng  the  project. 

Project  Period:  The  grant  period  under  thto 
program  Is  January  1.  1978  through  Decem- 
ber 31,  1978.  The  starting  date  of  the  project 
may  not  be  prior  to  January  1,  1978  and  its 
length  will  normally  not  exceed  twelve 
months.  (The  beginning  and  ending  dates  of 
the  project  should  be  entered  under  "HI. 
Period  of  Support  Requested"  on  the  applica- 
tion form.) 

Information  Required  to  Supplement  the 
Orant  Application: 

( 1 )  A  copy  of  the  company's  Internal  Reve- 
nue Service  Determination  Letter  for  tax- 
exempt  status. 

(3)  The  company's  1974-75  schedule  and  a 
projected  1976-76  schedule. 

(3)  The  company's  1974-76  total  operat- 
ing budget  and  the  1975-76  total  operating 
budget  projection. 

(4)  A  listing  by  number  and  title  of  the 
total  staff  (artistic,  administrative  and  pro- 
duction) of  the  company.  Please  note  part- 
time  or  volunteer  poaltions. 
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tnfonnation  Needed  to  Supplement  Orant 
Application,  If  Not  Supplied  to  the  Endow- 
ment in  Prior  Years: 

(1 )  A  brief  history  of  the  coii4>any. 

(S)  A  listing  of  the  company's  repertory. 

(S)  The  size  of  the  board  of  directtws,  and 
how  often  It  meets. 

(4)  A  selection  of  representative  reviews 
(unedited). 

Note;  If  the  Information  on  file  at  the 
Endowment  la  not  up-to-date,  please  send 
revlaed  Information. 

MAMACZlOirr    AND    ADtUMXaTSATION 

The  National  Endowment  tot  the  Arts 
recognizes  the  need  for  professional  admin- 
istration of  dance  companies.  The  purpose 
of  the  Management  and  Administration  pro- 
gram la  to  assist  dance  companies  In  obtain- 
ing profeesiooAl  management,  or  In  »ub- 
ttantially  improving  the  company's  exist- 
ing management  structure.  (Please  note  that 
support  for  management-related  actlvltlea 
foar  other  than  dance  companies  may  be 
eligible  for  assistance  under  Swvlces  to  the 
Field:  this  category,  however,  is  now  intended 
solely  for  support  of  the  management  of 
dance  companies.) 

Deadline. — All  applications  for  asslsitanoe 
under  this  program  must  be  pKwtmarked  by 
June  1,  1976  for  projects  beginning  between 
January  l,  1976  and  December  31,  1976.  The 
dtiratlon  of  the  project  would  generally  not 
exceed  twelve  months.  The  Endowment  re- 
grets that  because  of  review  procedures  appU- 
cations  postmarked  after  that  date  cannot 
be  considered. 

Funding. — Grants  will  be  made  directly  to 
the  company  on  at  leeeit  a  dollar-for-dollar 
matching  basis.  Oenerally  grants  will  not  ex- 
ceed $35,000  and  are  usually  substantially 
leas.  Applicable  costs  for  the  project  Include 
the  salary  of  the  position,  and  only  those 
directly  related  coete  necessary  iat  the  effi- 
cient and  effective  apvttMaa.  ol  the  position. 
In  moat  cases  funding  for  a  specific  project 
will  be  limited  to  one  year.  In  some  circum- 
stances the  Endowment  wUl  consider  appli- 
cations for  the  continuation  of  a  project  for 
a  second  year.  However,  applications  for  the 
oontlnuatlcm  of  a  project  after  the  second 
year  will  not  be  considered. 

How  to  Apply. — Applicants  should  use  the 
"Project  Grant  Application"  form  Identified 
with  "NEA-3  (Rev.)"  in  the  upper  left-hand 
comer  of  the  first  page. 

Within  the  space  provided  on  the  applica- 
tion form  for  the  "Project  Description"  the 
following  information  must  appear: 

(1)  A  summary  of  the  duties  and  respon- 
albllltlea  of  the  position  for  which  applica- 
tion la  being  made. 

(3)  A  JtiaUficatlon  of  why  thla  position  Is 
needed,  a  statement  of  how  the  position  will 
benefit  the  company,  and  how  the  company 
plana  to  asarime  ocmtlnuing  coats  of  the  posi- 
tion after  termination  of  the  Endowment 
grant. 

(3)  If  known,  the  name  of  the  person  being 
considered. 

(4)  A  justification  tor  any  costs  other  than 
the  salary  for  the  position  being  requested. 

Attached  to  the  application  form  should 
be  a  complete  Job  description  for  the  position 
being  requested  and,  if  known,  a  resume  of 
the  person  being  considered.  (Note:  If  not 
known  at  the  time  of  application,  the  name 
and  resume  of  the  person  to  fill  the  position 
will  be  required  prior  to  release  of  payments 
should  the  application  be  approved.) 

The  budgetary  inform&tion  should  include 
the  salary  for  the  position  being  requested 
and  only  those  costs  necessary  for  the  effi- 
cient and  effective  operation  of  the  position. 
These  addltl<»ial  costs  must  be  Justified  In 
the  project  description. 

If  the  request  la  for  the  continuation  of  a 
project  which  waa  funded  the  year  before. 


the  project  description  must  Include  Justi- 
fication of  why  Endowment  assistance  is 
being  sotight  for  a  second  year. 

SSBVICBS  TO  TBI  FntLO 

Danoa  Is  sMred  nationally  by  a  variety  of 
dance  service  organizations.  The  National 
Endowment  for  the  Arts  offers  support  to 
those  national  service  organizations  dealing 
In  projects  directly  related  to  performing 
oon^ianles.  Additionally,  projects  which  have 
broad-based  service  components,  such  as 
multi-company  managements,  technical  as- 
sistance programs,  management  intern  or 
apprentice  projects,  cooperative  activities 
with  wide  regional  or  national  implications, 
etcetera,  will  be  considered  under  this  pro- 
gram. 

Organizations  should  submit  applications 
for  specific  projects  they  wish  to  accomplish, 
describing  these  projects  on  the  application 
fcMxn  In  the  space  provided.  Projects  do  not 
have  to  be  new  or  innovative.  Assistance  may 
be  requested  tor  strengthening  and  contin- 
uing existing  programs.  The  Project  Budget 
should  Include  only  those  costs  necessary  to 
accomplish  the  described  project(s).  The 
"Total  Requested  from  the  NEA"  must  not 
exceed  50  percent  of  the  total  project  budget 
and,  together  virith  "Contributions,  Grants 
and  Revenues,"  should  equal  the  total  proj- 
ect cost.  Please  use  "Project  Orant  Applica- 
Uon/NEA-3  (Rev.)." 

Project  Period  and  Deadline. — ^The  proj- 
ect pcnlod  for  this  program  Is  January  1,  1976 
through  December  31,  1976.  The  beginning 
date  of  the  project  applied  for  must  fall 
within  this  i>erlod,  and  the  duration  of  the 
project  should  generally  not  exceed  twelve 
months.  Applications  must  be  postmarked 
NO  LATER  THAN  JUNE  1,  1975.^ 

Danck/Filk/Vidxo 

In  Fiscal  Tear  1976  limited  funds  will  be 
available  for  projects  involving  dance  and 
film  or  video.  The  Public  Media  and  Dance 
Programs  w(H-k  in  close  cooperation  In  this 
area,  and  all  applications  are  reviewed  by 
both  Programs.  In  general,  applications  for 
film  or  video  projects  which  will  result  in  a 
product  Intended  for  broad  distribution  to 
general  audiences  should  be  submitted  to 
the  Public  Media  Program.  The  appropriate 
application  deadline  In  the  Public  Media 
Program  is  October  1, 1975. 

Guidelines  may  be  obtained  by  writing: 

Public  Media  Program, 

National  Endowment  for  the  Arts, 

Washington,  D.C.  30606. 

AK>licatl(»i8  for  projects  In  film  and  video 
designed  to  relate  more  specifically  and  ex- 
cliislvely  to  the  dance  field  should  be  sub- 
mitted to  the  Dance  Program. 

Given  the  limited  funding  available,  pri- 
ority consideration  will  be  given'  to  projects 
concerned  with  preservation,  recording, 
archival  and  historic  documentation.  Also, 
oonslderatlon  will  be  given  to  projects  de- 
signed to  explore  and  Improve  methods  of 
ci4>turlng  dance  on  film  and  video  tape,  and 
which  seek  to  merge  the  artistry  of  both 
forms  Into  a  single  product. 

Deadline. — There  is  no  q>eciflc  deadline 
for  submission  of  applications.  However,  ap- 
plications must  be  submitted  at  least  nine 
months  prior  to  the  anticipated  beginning 
of  the  proposed  project  in  order  to  permit 
adequate  review  by  Dance  and  Public  Media. 

How  to  Apply. — Applicants  should  use  the 
"Project  Grant  Application"  form  identified 
with  "NEA-3  (Rev.)"  in  the  upper  left-hand 
comer  of  the  first  page. 

A  complete,  concise  description  of  the  pro- 
posed project  should  be  entered  In  the  space 
provided  on  the  first  page  of  the  application. 
A  more  detaOed  description  of  the  project 
may  be  attached  to  the  application.  In  the 


project  descr^tlon  which  appears  on  the 
first  page  of  the  {4>plicatlon,  please  specltj 
who  will  have  primary  artistic  responsibility 
for  the  proposed  project  and  include  a  career 
summary  of  the  professional  background  for 
each  person  listed.  If  the  project  Involves 
organl2»tlons  or  Individuals  other  than  the 
applicant  organization  and  Its  employees, 
letters  of  agreement  from  all  participants 
should  be  attached  to  the  application  form. 
In  some  cases  the  applicant  will  be  requested 
to  submit  sample  film  or  video  work  from  the 
filmmaker  or  video  artist  to  be  involved. 

All  budgetary  information  should  be  pro- 
vided in  the  appropriate  sections  on  the  ap- 
plication form.  Irrespective  of  the  amount 
requested.  If  you  feel  It  would  be  helpful  in 
reviewing  the  application,  a  detaUed  budget 
may  also  be  attached  to  the  application.  The 
budget  may  not  Include  antounts  for  past 
deficits,  entertainment,  and/or  contingencies. 
Only  In  rare  Instances  will  the  purchase  of 
permanent  equipment  be  acceptable. 

It  will  be  a  requirement  of  each  {rant 
made  In  this  category  that  copies  of  th« 
resulting  film  or  videot^)e  be  deposited  (1) 
with  the  Library  of  Congress,  (3)  with  the 
Dance  Collection  of  the  New  Tork  Public 
Library,  and  (3)  with  the  Public  Media 
Program  of  the  National  Endowment  for  the 
Arts.  Consequently,  funds  should  be  built 
into  the  Project  Budget  for  costs  of  these 
three  prints. 

In  most  cases,  grants  will  be  at  least  dollar- 
for-dollar  matching  grants.  ITierefore,  it  la 
important  to  identify  all  sovirces  of  match- 
ing funds  on  the  application  tona. 

Obtzral  PRoaiAMa 

The  Endowment  will  consider  applications 
for  specific  projects  that  do  not  fall  Into 
the  categories  ouUlned  al>ove.  However,  such 
projects  must  be  in  support  of  professional 
activity,  and  be  of  exceptional  merit,  out- 
standing quality,  and  demonstrated  need. 
Where  at  eM  possible  companies.  Individuals, 
and  organizations  should  apply  under  the 
regular  program  Guidelines.  Grants  made 
under  "General  Programs"  will  usually  be 
awarded  on  a  matching  baala. 

Please  note  th&t  there  are  some  areas 
of  activity  the  Endowment  does  not  normally 
consider  funding;  Scholarships  to  Indlvld- 
uala;  study  or  travel  abroad;  building  or 
renovation  of  physical  facilities;  purchase 
of  permanent  equipment;  publication  or 
researcb;  genM'al  operating  support. 

Deadlines. — ^There  are  fotir  application 
deadlines  predicated  upon  the  meetings  of 
the  Dance  Advisory  Panel  and  the  National 
Council  on  the  Arts  for  review  of  appHca- 
tions.  Projects  beginning  after  the  date  indl- 
caited  In  the  right-hand  column  must  ba 
applied  for  by  the  corresponding  deadline 
date  In  the  left-hand  column. 

Deadline:  February  1,  1975;  June  l,  1975; 
August  1,  1975;  and  NovMiiber  1,  1975. 

For  projects  beginning  after:  July  1,  1975; 
November  1,  1975;  February  1,  1976;  and 
April  1,  1976. 

REMINVaSS 

(1)  Each  OTganlzatlonal  application 
("Project  Orant  AppUcatlon  Form  NEA-S 
(Rev.) .")  must  be  accompanied  by  a  copy  of 
the  orgsknizatlon's  IBfi  tax-exempt  determi- 
nation letter. 

(3)  The  application  must  be  signed  and 
dated  by  the  appropriate  p«<9le.  NOTE:  The 
Authorizing  Official  must  be  empowered  to 
legally  commit  the  Board  of  Directors. 

(8)  For  both  organizational  and  Individ* 
ual  applications,  please  check  carefully  to  be 
sure  you  have  Included  all  requested  supple- 
mentary tnf<»matlon  for  the  program  under 
which  you  are  implying. 
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(4)  All  applloatlons  must  be  poatmarked 
no  later  Ukmn  tbe  deadJine  date  for  tb»  pro- 
gram und^  wbldi  70U  are  appljlng.  Tb«  Bn- 
dowment  rvgreta  that  becaose  of  review  pro- 
cedures afjpUcatloiu  postmarked  after  tbe 
^>pr(H>rtAto  deadline  cannot  be  considered. 

(5)  Qrants  are  iisually  leas  than  the  mazt- 
mum  dollar  amount  stated  In  tbe  program. 
Applicants  are  particularly  urged  to  budget 
reallBtlcally  and  present  mlnlmvun  figures  of 
Federal  support  needed  to  achieve  the  pur- 
pose oS  the  project  and  high  standaidB  ct 
artistic  excellence. 

RKsoLimoir  OM  AccissiBiLxrT  to  ths  Akts 
rOft  THX  Handicappb) 

One  of  tbe  main  goals  <rf  the  NatkHMl  Kn- 
dowment  for  the  Arts  Is  to  aaslst  In  making 
the  arts  available  to  all  Americans.  Th»  arts 
are  a  right,  not  a  privilege.  They  are  central 
to  wtMtt  our  society  is  and  what  it  can  ba. 
The  National  CouncU  on  the  Arts  belleives 
very  straagly  that  no  citizen  should  be  de- 
prived of  the  beauty  and  the  Inelgbta  Into 
the  human  experience  that  only  the  arts  can 
Impart. 

The  NatlMial  Council  on  the  Arts  believes 
ttwt  cultural  Instltuttons  and  Individual 
arttets  could  make  a  significant  ocmtributlon 
to  the  Uvea  of  citizens  who  are  phyolcaUy 
haiidlcapp>ed.  It  therefore  urges  the  National 
Endowment  for  the  Arts  to  tiake  a  leadership 
role  in  advocating  special  provisions  for  the 
handicapped  in  cultural  facilities  and  pro- 
grams. 

The  Council  notes  that  the  Congress  of  the 
United  States  passed  In  1968  (Pub.  L.  90-480) 
legislation  that  would  require  all  public 
buildings  constrxicted,  leased  or  financed  In 
whole  or  In  part  by  the  Federal  Government 
to  be  accessible  to  handicapped  peieoos.  Tbe 
Council  strongly  endorses  the  Intent  of  this 
legislation  and  urges  private  Interests  and 
governments  at  the  state  and  local  levels  to 
take  the  Intent  of  this  leytalatlon  Into  ac- 
count when  bunding  or  renovating  cultural 
faculties.  (Adopted  by  the  National  Council 
on  the  Arts,  September  15,  1973.) 

(FR  Dos.74-38323  Filed  12-8-74;  8: 45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Qfflce  of  Management 
and  Budget  on  November  29.  1974  (44 
use  3509).  The  purpose  of  publishing 
this  list  In  the  Pxokral  Registeb  is  to  in- 
form the  puUic. 

The  list  Includes  the  title  of  each  re- 
quest received:  the  name  ol  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  If 
applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  IDaily  List  may  be  obtained  from 
the  dearaace  OfSce,  0£Bce  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529) .  or  from  the  re- 
viewer listed. 


New  FoaMS 
OKPamcxNT  or  oomcncB 

National  Bureau  of  Standards: 

Survey  on  the  Impact  of  Ifedianloal  Vnp- 
erttes  of  Metals  Programs  at  NBS,  Form 
— .  Single  time,  Lowry  (38&-377a),  Busi- 
ness firms. 

WIC  Participant  Survey.  Form  NBS  1011. 
Single  time.  HRD  (396-8532),  Lowry 
(396-3772),  Program  ellglbles. 

WIC  Non-Partlclpant  Survey,  Form  NBS 
1012.  Single  Ume.  HBD  (395-3833), 
Lowry  (385-3772).  Program  eUglblss. 

QBfnUL    SEBVICKB   AI>lUinST«ATIOW 

Contract<»«  Report  of  Orders  Received  (CMd 
Format).  Form  OSA  7a-A.  Monthly.  Cay- 
wood  (395-3443).  Private  business  firms. 

DKPAxncxirr  or  rkai.th.  kducation.  and 


Food  and  Drug  AdnUnlstratlon:  Survey  for 
the  National  Prescription  Drug  Compen- 
dium Format.  Fonn  FDA  1 101 .  Single  time, 
Caywood  (396-3443).  IndlvMuala. 

Revisions 

DKPAKTMXNT    Or  ^HEALTH.    DUCATIOK,    AND 

wnrAsx 

Health  Resources  Administration:  Medical 
Economic  Research  Project,  Form 
HRANCHS  1130.  Single  time,  Sunderhauf. 
Hotiseholds  In  Wash.  Co..  Balto.  Co..  Balto. 
City  &  Columbia.  Md. 

KXTKNSXOWB 
DEPAKTMXMT  Or  AGXICITLTtTU 

Agricultural  Marketing  Service:  Rail  Trans- 
portation Requirements — Oraln  Ware- 
houses. Form  TW  575.  Occasional.  Bvlnger 
(395-3648),  Country  grain  elevators. 

Rural  Bectrlflcatlon  Admlnlstratton :  An- 
nual Supplement  to  December  31  Financial 
and  Statistical  Report — RSA  Borrowers, 
Form  REA  479a.  Annual,  Kvinger  (SM- 
3848).  RBJk  telephone  borrovsn. 

DKPAXTMXirr  or  coMiomcx 

Bureau  of  Economic  Analysis:  Follow-ITp 
Schedtile  of  Expenditures  for  Property, 
Plant,  and  Equipment  of  U.S.  Direct  In- 
vestments Abroad.  Form  BE  133B,-  Annnal. 
Hulett  (395-4730).  Corps,  having  foreign 
aiSliates. 


CKNXKAL    SBtVKI 


AD  MiwiaiaATiow 


U.S.  Oovernment  Lease  for  Real  Property, 
Form  SF  3,  Occasional,  Evlnger  (395-8648). 
Property  owners  leasing  to  1TJ3.  Govem- 
mentw 

BXPAarmarr  or  bkalth,  xDXTCATioif,  ams 


Ofllce  of  Klacatloo:  Progress  Report  Title 
Xn,  PIm  89-329.  Form  OK  1136,  Semiannual. 
Lowry  (395-3773),  Institutions  of  hlfl^er 
education. 

BBTAKTMCMT   OT   LABOB 

Employment  Standards  Administration:  Ba- 
quest  to  be  Selected  as  Payee,  Form  CM 
910.  Occasional.  Caywood  (395-3443).  Per- 
son or  Institution  who  has  legal  guardian- 
ship over  claimant. 

Phuxip  D.  Laxsxn. 
Budget  and  Management 
Officer. 

[FB  Doc.74-28435  Filed  13-3-74:8:45  am] 


TARIFF  COMMISSION 

[TEA-W-2641 

BAXTER  WOOLEN  CO.  AND  STRAFFORD 
PROCESSING  CORP. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
worlcers  of  Baxter  Woolen  Co.,  Inc., 
Rochester,  N.H.,  and  Btraflord  Process- 
ing Corp.,  Rochester,  N.H.,  the  United 
States  Tariff  Commission,  on  November 
27,  1974,  instituted  «m  Investigation  un- 
der section  301  (c)  (2)  of  the  Act  to  deter- 
mine whether,  as  a  result  In  major  part 
of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  woven  fabrics,  including 
laminated  fabrics,  of  wool  (of  the  types 
provided  for  In  items  338.80  and  359.30 
of  the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  being 
Imported  into  the  United  States  in  such 
Increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  worlcers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  pubUc  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
provided  such  request  Is  filed  on  or  before 
December  16,  1974. 

The  petition  filed  In  this  ease  Is  avail- 
able for  InspectUxi  at  the  Ofllce  of  the 
Secretary,  United  States  Tariff  Commis- 
sion. 8th  and  E  Streets,  NW.,  Washing- 
ton. D.C..  and  at  the  New  York  City  ofElce 
of  the  Tariff  Commission  located  In  Room 
437  of  the  Customhouse. 

By  order  of  the  Commlsidon. 

Issued:  November  27, 1974. 

[SSALl  KniNRH  R.  MASOW, 

Secretarf. 
(nt  Doe.74-a8307  FUed  13-3-74;8:4ft  »m\ 

DEPARTMENT  OF  LABOR 

Occupatienal  Safety  and  Health 
Administration 

FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  Is  hereby  given  that  the  Federal 
Advisory  Council  in  Occupational  Safety 
and  Health,  established  under  section 
4(a)  of  EzecuUve  Order  11807  of  1974. 
Occupational  Safety  and  Health  Pro- 
grams for  Federal  Employees,  will  meet 
on  December  19  starting  at  9:30  ajn.  In 
Room  216  ABCD,  Main  Labor  Building, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  B.C.  The  meeting  will  be 
open  to  the  public 

The  agenda  provides  for  membership 
appointments  and  reappointments  to  the 


KDCRAL  REGISTER,  VOL   39.  NO.  234 — WEDNESDAY,  OECEMRER  4,   1974 


NOTICES 


42039 


Coimcll,  election  of  a  vice  chairman,  and 
reports  by  the  standinig  committees  on: 

Federal  Accident  Etoportlng  System 
Federal  Safety  and  Health  Conferences 
Field  Federal  Safety  and  Bealth  Councils 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety  and 
health  programs  for  Federal  employees 
Including  comments  on  the  agenda  items. 
Such  data  may  be  filed,  together  with  20 
copies  thereof,  with  the  Office  of  Fed- 
eral Agency  Safety  Programs  by  the  close 
of  business  on  December  17.  Any  such 
submissions  will  he  provided  to  members 
of  the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral  pres- 
entations related  to  agenda  Items.  Per- 
sons wishing  to  orally  address  the  Council 
at  the  meeting  should  submit  a  written 
request  to  be  heard,  together  with  20 
copies  thereof,  by  the  close  of  business 
December  13.  The  request  must  Include 
the  name  and  address  of  the  person  wish- 
ing to  appear,  the  capacity  in  which  he 
will  appear,  a  short  summary  of  the  In- 
tended presentation  and  an  estimate  of 
the  amount  of  time  needed. 

Communlcatlcxis  should  be  addressed 
to: 

Gerard  P.  Scannell,  Director 

Office  of  Federal  Agency  Safety  Programs 

Room  410 

Department  of  Ijabor,  OSHA 

1736  M  Street,  NW 

Washington,  D.C.  30310 

Phone:  (303)  981-3130 

Signed  at  Washington.  D.C.  this  27th 
day  of  November  1974. 

John  Stcndsk, 
Assistant  Secretary  of  Labor. 

(FB  Doc.74-38338  FUed  13-3-74;8:45  am] 


IV-78-S31 


VESTAL  MANUFACTURING  COMPANY 

Grant  of  Variance 

I.  Background.  Vestal  Manufacturing 
Company,  P.O.  Box  420.  Sweetwater, 
Tennessee  37874  made  application  pur- 
suant to  section  8(d)  of  the  Wllllams- 
Stelger  Occupational  Safety  anl  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C. 
855)  and  29  CFR  1905.11  for  a  permanent 
variance,  and  for  an  interim  order  pend- 
ing a  decision  on  the  application  for  a 
variance,  from  the  safety  standards  pre- 
scribed in  29  CFR  1910.108(c)(3).  The 
standard  requires  bottom  drains  In  dip 
tanks  of  over  500  gallons  liquid  capacity. 
The  facility  affected  by  this  application 
Is: 

Vestal  Manufacturing  Company 
P.O.  Box  430 
Sweetwater,  Tennessee  37874 

Notice  of  the  application,  and  of  the 
granting  of  an  Interim  order,  was  pub- 
lished In  the  Fkdekal  Register  on  Oc- 
tober 31,  1973  (38  PR  30044).  The  notice 
Invited  Interested  persons,  including  af- 
fected employers  and  employees  to  sub- 
mit written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  var- 
iance requested.  In   addltkm,   affected 


employers  and  employees  were  notified 
of  their  right  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  have 
been  received. 

n.  Facts.  The  applicant  has  three  dip 
tanks  set  in  concrete  which  are  not 
equipped  with  bottom  drains.  The  ca- 
pacity of  these  tanks  ranges  from  514 
gallons  to  1645  gallons  and  they  are  all 
equipped  with  overflow  pipes. 

The  paint  room  does  not  have  a  water 
sprinkler  system.  Instead,  each  of  the 
tanks  is  equli^ied  with  a  dual  fire  sup- 
pression system.  At  120  °F  a  fusible  link 
parts  closing  the  lid  on  the  tank.  This 
activates  two  500  lb.  foam  extinguishers 
which  blow  foam  under  pressure  through 
a  two  inch  pipe,  filling  the  space  between 
the  paint  smd  the  lid. 

A  maximum  of  four  employees  work 
in  the  paint  room  at  any  one  time.  There 
are  two  exits  from  the  paint  room,  each 
within  a  five  to  ten  sectmd  walk  from 
the  work  statiwis.  The  building  is  con- 
structed entirely  of  concrete  block  with  a 
steel  gable  sheeted  with  asbestos.  The 
hoists  are  air-operated,  all  wiring  is  ex- 
plosion proof,  smoking  Is  prohibited 
in  the  entire  building. 

in.  Decision.  29  CFR  1910.108(c)  (3) 
requires  that  dip  tanks  of  over  500  gal- 
lons in  capacity  which  contain  flam- 
mable or  combustible  liqilds  be  equipped 
with  bottwn  drains.  The  intent  of  the 
requiremoit  Is  to  quickly  drain  the  tank 
in  the  event  of  fire,  thus  lessening  the 
amount  of  fuel  for  the  fire  and  reducing 
the  Intensity  and  duration  of  the  fire.  A 
second  purpose  is  to  reduce  the  volume  of 
liquid  in  the  tank  so  that  water  used  in 
fighting  a  fire  will  not  cause  the  tanks 
to  overfiow.  spreading  the  fire. 

Each  of  the  applicant's  dip  tanks  is 
protected  by  a  dual  fire  suppression  sys- 
tem which  activates  automatically  at 
120°  F.  At  this  temperature  a  fusible  link 
parts  closing  the  lid  on  the  tanlis  and 
activating  two  500  lb.  fire  extinguishers 
which  force  foam  into  the  space  between 
the  paint  and  the  lid.  The  lid  and  the 
foam  fire  extinguishing  system  would 
extinguish  a  fire  in  the  tanlcs  very  rapidly 
and  before  they  could  be  drained.  Ttiere- 
f  ore,  the  addition  of  bottom  drains  would 
not  add  to  employee  safety. 

In  addition,  in  the  event  that  large 
volumes  of  water  are  being  used  to  fight 
a  fire  in  the  immediate  area,  the  closed 
Uds  would  prevent  water  from  entering 
the  tanks  and  causing  a  major  spill  of 
flammable  liquids.  The  overflow  pipes, 
installed  in  accordance  with  S  1910.108, 
would  carry  any  overflow  caused  by  the 
foam  system  to  a  safe  location. 

For  these  reas(«s  it  Is  determined  that 
the  applicant  Is  providing  a  place  of 
emplojrment  as  safe  as  that  which  would 
be  obtained  by  providing  the  bottom 
drains  required  by  {  1910.108(c)  (3). 

IV.  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  WUllams-Stelger  Oc- 
cupational Safety  and  Health  Act  of  1970, 
and  in  Secretary  of  Labor's  Order  Na 
12-71  (36  FR  8754),  is  is  ordered  that 
Vestal  Manufacturing  Ccmipany  be,  and 
it  is  hereby,  authorized  to  operate  its  dip 


tanks  without  the  bottom  drains  required 
by  29  CFR  1910.108(c)  (3),  provided  that 
the  dual  fire  suppression  system,  con- 
sisting of  a  fusible  link  which  pcu-ts  at 
120°F  closing  the  lid  on  the  tanks  and  ac- 
tivating two  500  pound  foam  fire  extin- 
guishers which  force  foam  into  tbe  space 
between  the  paint  and  the  lid.  Is  in  place 
and  Is  subject  to  appropriate  preventive 
maintenance,  and  that  the  entire  fire 
suppression  system  Is  periodically  in- 
spected to  insure  that  it  is  in  proper 
working  ccmdltlon.  Access  to  the  paint 
room  shall  be  limited  to  those  employees 
necessary  for  the  painting  operation.  As 
soon  as  possible  Vestal  Manufacturing 
Company  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  implication  for  vari- 
ance. 

Effective  date.  This  order  shall  become 
effective  on  December  3,  1974,  and  shall 
remain  in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams-Steteer  Occupational  Safety 
and  Health  Act  of  1970.  ^ 

Signed  at  Washington,  D.C.  this  26th 
day  of  November  1974. 

John  Stindbs, 
Assistant  Secretary  of  Labor. 

[FR  Doc.74-28237  FUed  13-8-74:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 


November  29, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  sm  appli- 
cation must  l>e  prepared  in  accordance 
with  RiUe  40  of  ttie  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on  or 
before  December  19, 1974. 

FSA  No.  42903^/oinf  Water-Rail 
Container  Rates — Mitsui  O.  S.  K.  Lines. 
Piled  by  Mitsui  O.  S.  K.  lines  (No.  6). 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  In  Hong  Kong,  Js^^an,  and  Korea, 
and  rail  stations  on  the  U.S.  Atlantic 
and  Oulf  Seaboard. 

Grounds  for  relief — ^Water  competl- 
tl(m. 

PSA  No.  42904-^ofnf  Water-Rail 
Container  Rates — Javan  Line,  Ltd.  Filed 
by  Japan  Line,  Ltd.  (No.  6),  for  Itself 
and  interested  raU  carriers.  Rates  on 
general  commodities,  between  vot\s  in 
Japan,  Korea,  Hong  Kong,  and  Taiwan, 
and  rail  stations  on  the  TJS.  Atlantic  and 
Gulf  Seaboard. 

Oroimds  for  rdi^ — ^Water  competi- 
tion. 

reA  No.  4290&— Joinf  Water-Raa  Con- 
tainer Rates — Showa  Une,  Ltd.  FUed  by 
Showa  Line,  Ltd.  (No.  10),  for  itself  and 
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Interested  rail  carriers.  Rates  on  general 
commodlttes,  between  ports  in  Japan, 
Korea.  Hong  Kong.  The  Philippines,  Tai- 
wan. Malaysia,  Indonesia,  and  The  Re- 
public of  Singapore,  and  rail  stations  on 
the  n.S.  AUaotlc  and  Gulf  SeaboajxL 

Grounds  tor  reBef — Water  coin[>etl- 
tkm. 

nSA  No.  42906 — Joint  Water-Rail  Con- 
tainer Rates — Nippon  Tuaen  Kaisha. 
Filed  by  Nippon  Yiisen  Kaisha  (No.  6), 
for  Itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
Xxtrts  In  Japan,  Koresu  Hong  Kong,  and 
Taiwan,  and  rail  stations  on  the  U.S. 
Atlantic  and  Gulf  Seaboard. 

Grounds  for  relief — Water  competl- 
tkm. 

By  the  CommlsslcHi. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.74-28337  Filed  12-3-74;  8: 45  am) 


MO  13329  Bub  85  T^nnlDal  Traneport  Com- 
paoT,  Inc.,  now  b«lnc  mttgnefX  F»bruary  4. 
1975  (3  days),  at  Harrlsburg,  Petm.,  In  a 
li wring  roota  to  be  later  dMtgnated. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[FB  Doc.74-a8S31  Filed  12-3-74:8:45  am] 


[Notice  No.  845] 

ASSIGNMENT  OF  HEARINGS 

November  29, 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argtunent 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
slgnments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  <m  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested-  No 
amendments  will  be  entertained  after 
December  4, 1974. 

lie  114273  Sub  182,  Cedar  Rapids  Steel 
Transportation.  Inc..  and  MC  119774  Sub 
77,  Eagle  Trucking  Company,  now  being 

"  assigned  January  29, 1975  (3  days) .  at  Den- 
ver, Colo.,  Ux  a  bearing  room  to  be  later 
designated. 

MC  139641.  Denver  Ttans-Corp.,  now  being 
assigned  February  3.  1976  (3  days),  at 
Denver.  Colo..  In  a  bearing  room  to  be 
later  designated. 

MC  52709  Sub  324.  Rlngsby  Truck  Lines,  Inc., 
and  MC  124211  Sub  244,  HUt  Truck  Line. 
Inc.,  now  being  assigned  February  6,  1975 
(3  days),  at  Denver,  Colo.,  In  a  bearing 
room  to  be  later  designated. 

MC  74321  Sub  96.  B.  F.  Walker.  Jne..  XK>w 
being  assigned  February  10.  1976  (1  week). 
at  Denver,  Colo.,  In  a  bearing  room  to  be 
later  designated. 

MC  129350  Sub  45,  Cbarles  E.  Wolfe,  Dba 
Evergreen  Express,  now  being  assigned 
bearing  January  13,  1975,  at  Helena,  Mont. 

MC  51146  Sub  374.  Scbnelder  Transp<vt,  Inc.. 
now  being  assigned  January  14,  1975,  at 
Indianapolis,  Ind.  (2  Days)  In  a  bearing 
room  to  be  later  designated. 

MC  53965  Sub  95,  Ch^vee  Truck  lUne,  Inc.. 
now  being  aiaslgned  January  14,  1974  (3 
days) ,  at  Denver,  Ccrio..  In  a  bearing  room 
to  be  later  designated. 

184008  Sub  I.  Kentucky  Motor  Frelgbt. 
Inc.  now  being  assigned  January  21,  19T6 
(1  week).  a4  Ftankiort.  Ky.,  in  a  bearing 
Rooi  to  ba  later  destgnated. 


[Notice  No.  971 

yOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  29, 1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after  March 
27,  1972)  states  Uiat  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application) ,  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
In  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963.  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  ap- 
plications here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  app^catlon  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  or  Property 

No.  MC  9269  (Sub-Na  18)  (RepubU- 
catlon).  filed  April  16,  1974,  and  pub- 
lished in  the  Federal  Rbcister  issue  of 
June  6,  1974,  and  republished  this  Issue 
Ap|41cant:  BEST  WAY  MOTOR 
FREIGHT,  INC.,  1765  Sixth  Avenue 
Sooth,  Seattle,  Wash.  98134.  AppUcant's 
repreeentative:  William  J.  Dahl  (same 
address  as  applicant).  An  Order  (tf  the 
Commission,  Operating  Rights  Board, 
dated  October  21,  1974,  and  served  No- 
vember 18,  1974,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  apiHicant,  In 
Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
regular  routes,  of  general  commodities 
(except  those  of  unusual  value,  class  A 
and  B  ezploslTee,  household  goods  as  de- 
fined by  the  Commission,  comriloditles  In 
bulk,  and  those  requiring  special  equip- 
ment), serving  points  in  Spoktuie 
County,  Wash.,  as  intermediate  and  off- 
route  points  In  connection  with  carrier's 
authorized  regiUar  route  operation;  that 
applicant  Is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  con- 
form to  the  requirements  of  the  Int^*- 
state  commerce  Act  and  the  Commis- 
sion's rules  and  regulations  theretmder. 
The  purpose  of  this  republication  Is  to 
Indicate  a  modiflcation  to  the  territorial 
description.  Because  it  Is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  applicatloo  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  at  proper  notice 


of  the  authority  described  above.  Issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  pubUcatloo  (^  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  rellrf  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner In  which  it  has  been  so  prejudiced. 

No.  MC  105375  (Sub-No.  48)  (Repub- 
lication), filed  February  25,  1974,  and 
published  in  the  Federal  Register  issue 
of  April  4,  1974,  and  republished  this  Is- 
sue. Applicant:  DAHLEN  TRANSPORT 
OP  IOWA,  INC.,  1680  Fourth  Avenue, 
Newport.  Minn.  55055.  AppUcant's  repre- 
sentative: Leonard  A  Jaskiewica,  1730 
M  Street  NW.,  Washington,  D.C.  20036. 
An  Order  of  the  Commission,  Operating 
Rights  Board,  dated  October  21.  1974, 
and  served  November  20,  1974,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  of  liquid  ani- 
mal feed  and  liqMid  animal  feed  supple- 
ments. In  bulk,  in  tank  vehicles,  from 
Peru,  HI.,  to  points  in  Iowa,  restricted  to 
the  transportation  of  traffic  originating 
at  Peru,  HL,  and  destined  to  points  in 
Iowa;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 

Note. — ^Tbe  purpose  at  this  republlcatton 
la  to  Indicate  a  change  In  tbe  commodity 
description.  Because  It  Is  possible  that  other 
parties  wbo  have  relied  upon  the  notice  of 
the  appUcaUon  as  published,  may  have  an 
interest  In  and  would  be  prejudiced  by  tbe 
lack  of  proper  notice  of  the  authority 
described  above,  laeuanoe  of  a  certificate  In 
this  proceeding  wUl  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publication 
of  the  authority  sctually  granted,  during 
which  period  any  proper  party  In  Interest 
may  file  an  appropriate  petition  for  Interven- 
tion ctf  other  reUef  m  this  pooeedlng  setting 
forth  In  detail  tbe  precise  manner  In  whlcb 
It  has  been  so  prejudiced. 

No.  MC  117686  (Sub-Nos.  90  and  95) 
(Notice  of  filing  of  petition  to  add  an 
origin  point),  filed  November  14,  1974. 
Petitioner:  HIRSCrHBACH  MOTOR 
LINES,  INC.,  500  S.  Lewis  Blvd..  P.O.  Box 
417,  Sioux  City,  Iowa  51102.  Petitioner's 
representative:  George  L.  Hirschbach 
(same  address  as  petitioner) .  Petitioner 
holds  motor  common  carrier  certificates 
in  MC  117686  (Sub-Nos.  90  and  95).  is- 
sued May  8, 1969.  and  November  21, 1969. 
respectively,  authorizing  transportation, 
over  irregular  routes,  in  Sub-No.  90, 
bakery  goods,  not  frozen,  from  the  plant 
site  and  storage  facilities  of  Johnson 
Biscuit  Company,  at  Sioux  City,  Iowa,  to 
points  in  Louisiana.  Mississippi.  Georgia, 
Alabama,  and  Termessee,  restricted  to 
traffic  originating  at  the  above  named 
plant  site  and  storage  facilities  and 
destined  to  points  in  the  named  destina- 
tion states;  and  in  Sub-No.  95,  bakery 
goods,  not  frozen,  from  the  plant  site  and 
storage   facilities   of   Johnson   Biscuit 
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Company,  at  Sioux  City.  Iowa,  to  points 
In  Florida,  restricted  to  traffic  orlglnat- 
tng  at  the  said  plant  site  and  storage 
facilities.  By  the  Instant  petition,  peti- 
tioner seeks  to  add  the  origin  point  of  the 
plant  site  and  storage  facilities  at  North 
Sioux  <^ty,  Iowa,  in  the  Sub-Nos.  speci- 
fied above.  Any  Interested  person  or  per- 
sons desiring  to  participate  may  fUe  an 
original  and  six  copies  of  his  written  rep- 
resentations, views,  or  arguments  In  sup- 
port of  or  against  the  petition  with  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  133106   (Sub-No.  3  and  11) 
(notice  of  filing  of  petition  to  modify 
permit),  filed  November  20,  1974.  PeU- 
tkmer:    NATIONAL   CARRIERS.   INC„ 
1501  E.  8th  St..  P.O.  Box  1358.  liberal, 
Kans.  67901.  Petitioner's  representative: 
Frederick  J.  Coffman.  521  South  1401 
Street.  P.O.  Box  81849.  Uncoln.  Ncbr. 
6850L  PeUtioner  holds  motor  contract 
carrier  permits  in  No.  MC  133106  (Sub- 
Nde.  3  and  11) .  Issued  December  21, 1973, 
and  June  12,  1973.  respecUvely.  author- 
izing    transiportation,     over     Irregular 
routes,    of,   in    Sub-No.    3,    (1)    drugs, 
medicines,  toilet  preparations,  and  di»- 
infectanU.  in  vehicles   equipped   with 
mechanical   refrigeration,    from   Utltz, 
Pa.,  to  Rockford,  m.,  and  points  in  Wash- 
ington, Oregon,  California.  Nevada,  Utah, 
Idaho,  Arizona,  New  Mexico,  Colorado, 
Nebraska,    Kansas,    Oklahoma,    Texas. 
Iowa  (except  points  in  that  part  of  Iowa 
east  of  UJ3.  Highway  59) ,  and  Missouri 
(except  points  in  that  port  of  Missouri  on 
and  east  of  U.S.  Highway  65) :  and  (2) 
drugs,    medicines,    toilet    preparations, 
candy,  confectionery,  chewing  gum.  bev- 
erages preparations,  and  anti-acid  mints. 
In  vehicles  equipped  with  mechanical 
refrigeration,    from    Rockford,    HI.,    to 
points  in  Washington,  Oregon.  Califor- 
nia, Nevada,  Utah,  Idaho,  Arizona,  New 
Mexico,    Colw^do,    NeteTiska,    Kansas, 
C^lahoma,  Texas,  Iowa  (except  points 
In  that  part  erf  Iowa  east  of  U.S.  High- 
way 59) .  Missouri  (except  points  in  that 
part  of  Missouri  on  and  east  of  0.S. 
Highway  65) ,  under  continuing  contract 
or  contracts  with  Warner-Lambert  Phar- 
maceutical <3o.,  of  Morris  Plains,  N.J.; 
and  in  Sub-Na   11.  of  (3)    drugs  and 
medicines,  confectionery  dry  beverage 
preparations,     toothbrushes,     chevoing 
gum.  chetoing  gum  bases,  store  display 
racks  and  stands,  and  packaging  mate- 
rials, toilet  preparations,  in  mechanically 
refrigerated  vehicles,  from  the  plant  sites 
and  storage  facilities  of  Warner-Lambert 
Company  at  or  near  Long  Island  City, 
N.Y..  and  North  Bergen,  N.J.,  to  Colum- 
bus, Ohio.  Rockford,  EQ.,  Arlington,  Tex., 
Anaheim,  Calif.,  and  Milwaukie,  Oreg.; 
imder  a  continuing  contract  or  contracts 
with    Warner-Lambert     Company,     of 
Morris  Plains,  N.J.  By  the  instant  peti- 
tion, petitioner  seeks  to  add  Elk  Grove 
Village,  m.,  as  a  destination  point  in 
(1)  and  (3)  above,  aiul  as  an  origin  point 
In  (2)  above.  Any  Interested  person  or 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his 
written  representations,  views,  w  argu- 
ments In  support  of  or  against  the  petl- 
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tlon  within  SO  days  from  the  date  of 
pubUeatlon  In  the  Federal  Register. 

No.  MC    135033    (Notice  of  filing  of 
Petltloa  to  EUminate  a  Service  Restric- 
Uon    and    Add    Origin    Points),    filed 
November  15.  1974.  Petitioner:  SILVEY 
REPRIGBIATED     CARRIERS.      INC.. 
Giflord  Rd.  Ii  South  Omaha  Bridge  Rd., 
Council  Bluffs.  Iowa  51501.  Petitioners 
representative:     Arlyn    L.    Westergren, 
Suite  530  Univac  BuUding,  7100  West 
Center  Road,  Omaha,  Nebr.  68106.  Peti- 
tioner holds  a  motor  contract  carrier 
p«mlt  In  No,  MC   135033  Issued  Au- 
gust 12, 1974,  authorizing  transportation, 
ovM  Irregular  routes,  of  such  commodi- 
ties ob  axe  dealt  In  by  retaU  department 
stores  (except  foodstuffs) ,  from  points  in 
AUbama,   Connecticut,   Kentucky    (ex- 
cept Louisville  and  points  In  its  commer- 
cial una  as  defined  by  the  commission) , 
jyfaryiand,  Massarfiusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
South    Carolina.    Tennessee,    Virginia, 
West  Virginia,  and  Ohio  (except  Cincin- 
nati  Cleveland,  Columbus,  and  Toledo, 
and 'points  in  their  respective  commer- 
cial zone  as  defined  by  the  CommlssKm) , 
to  Omaha,  Nebr.  Restriction:  The  opera- 
tions authoriaed  herein  are  subject  to 
ttie  foUowing  conditions:  Said  operations 
are  restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  of  J.  L. 
Brandeis  k  Sons,  Inc..  G.  McNew,  Divi- 
sion of  McCJrory  Corpwation,  Brlnn  & 
Jensen  Company,  Westslde  Supply  Com- 
pany   and  lUchman  Gordman  Stores. 
Inc.,  all  at  Omaha.  Nebr.  Said  operations 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  J.  L.  Brandeis  & 
Sons,  Inc.,  G.  McNew,  Division  of  Mc- 
Cro«y  Corporati<m,  Brinn  &  Jensen  C«n- 
pany,  Westslde  Supply  Company,  and 
Rlchman  Gordaman  Stores,  Inc.,  all  at 
Omaha,  Nebr.  By  the  Instant  petition, 
petitioner  seeks  to  (1)  eliminate  the  serv- 
ice restriction  on  Columbus,  Ohio  and 
(2)   add  Georgia  and  Illinois  as  addi- 
tional origin  points.  Any  interested  per- 
son or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his   written   representations,    views   or 
arguments  in  support  of  or  against  the 
petition  within  30  days  from  the  date 
of  pi&llcation  In  the  Federal  Register. 

No.  MC  138026  (Notice  of  Piling  of  Pe- 
tition to  Remove  Restriction),  filed 
November  18,  1974.  Petitioner:  LOGIS- 
TIC8  EXPRESS,  INC.,  doing  business  as, 
LOGEX,  4727  Cecelia  Street,  Codahy. 
Calif.  90201.  Petitioner's  representative: 
wmiam  D.  Taylor,  100  Pine  Street,  San 
Francisco,  Calif.  94111.  Petitioner  holds  a 
motor  common  carrier  certificate  In  No. 
MC  138026,  Issued  March  6, 1974.  author- 
izing transportation,  as  pertinent,  over 
irregular  routes,  of  Liquid  hydrogen,  li- 
quid oxygen,  and  liquid  nitrogen.  In  bulk, 
in  tank  vehicles,  between  points  in  Ari- 
zona, CJalifomia,  Colorado,  Idaho,  Mon- 
tana, New  Mexico,  Nevada,  Oregon,  Utah, 
Washington,  and  Wyoming.  Restriction: 
The  authority  grsmted  herein  Is  re- 
stricted against  the  transportation  of 
shipments  moving  to  points  which  are 
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not  missile  storage  or  missile  launching 
sites,  missile  test  faculties,  or  manufac- 
turing plants  producing  liquid  oxygen, 
liquid  hydrogen,  or  Uqcdd  nltrofen.  By 
the  Instant  petition,  petitioner  sertcs  to 
delete  the  restriction  above  which  reads: 
"Restriction:  The  authority  granted 
herein  is  restricted  against  the  trans- 
portation at  shipments  moving  to  points 
which  are  not  missile  storage  or  missile 
launching  sites,  mlssOe  test  facilities,  or 
manufacturing  plants  producing  Uquld 
oxygen,  liquid  hycbtigen,  or  liquid  nitro- 
gen." Any  interested  person  or  jiersons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  In  sup- 
imrt  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  In  the 
Federal  Registes. 

No.  MC  139110  (Sub-No.  2)  (Notice  of 
Piling  of  Petition  for  Modification  of  Per- 
mit) .  filed  November  18, 1974.  Petitioner: 
MINN-CAIi,    INC.,    Box    657.   Mandan, 
N.   Dak.    58554.   Petitioner's   represent- 
ative: James  B.  Hovland,  425  Gate  City 
Building,  Fargo.  N.  Dak.  58102.  Petmaaer 
holds  a  motor  contrtiet  carrier  penult  In 
No.  MC  139110  (Sub-No.  2) ,  Issued  Sep- 
tember 30, 1974,  authorizing  transporta- 
tion, over  Irregular  routes,  of  Su(^  mer- 
chandise as  Is  dealt  In  by  mall  order 
houses,  and  materials  and  supplies  used 
In  conducting  such  business,  between  the 
facilities  of  Flngerhut  Corporation  at  St. 
Cloud,  lAnn..  on  the  one  hand,  and,  on 
the  other,  points  In  CTallf  omla  and  Wash- 
ington, under  a  continuing  contract,  or 
contracts,  with  Flngerhut  CJorporatlon. 
of  St  Cloud,  Minn.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the  per- 
mit to  read:  "(1)  Such  merchandise  as 
Is  dealt  In  by  mall  order  houses,  and 
materials  and  supplies  used  In  conduct- 
ing such  business,  between  the  facilities 
of  Flngerhut  torporatlon  at  St.  Cloud, 
Minn ,  on  the  one  hand,  and,  on  the 
other,  points  In  California  and  Washing- 
ton, under  a  continuing  contract  or  con- 
tracts, with  Flngerhut  Ck>rporation.  of 
St.  Cloud.  Minn.,  and  (2)  such  merchan- 
dise as  Is  dealt  In  by  mafi  order  houses 
and  materials  and  supplies  used  In  con- 
ducting such  business,  from  the  facilities. 
of  Flngerhut  (Corporation  at  St.  CTloud, 
Minn.,  to  Denver,  Colo,  and  Dallas.  Tex., 
under  a  continuing  contract  or  contracts 
with  Flngerhut  Corporation  of  St  CHoud, 
Minn."  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  In  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  In  the  Fed- 
eral Register. 

Applications  Under  Sections  5  and  210 
a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  pr(H>erty  or  passflogers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 
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NOTICES 


I 


Motor  Cakriers  or  Property 

No.  MC-F-12366.  Authority  sought  to 
continue  in  control  of  INTERIOR 
TRANSPORT,  INC.,  2124  Waterworks 
Way,  Spokane,  WA  99220,  upon  issuance 
of  authority  sought  in  No.  MC  138256 
(Sub  Nos.  2  and  3>.  In  such  proceedings 
carrier  seeks  authority  to  cnierate  as  a 
motor  contract  carrier,  over  Irregular 
routes.  It  now  holds  temporary  author- 
ity under  section  210a(a)  of  the  Act  in 
No.  MC  138256  (Sub  No.  ITA),  generally 
corresponding  to  that  sought  in  Nos. 
MC  138256  (Sub  Nos.  2  and  3).  JAMES 
WILLIAMS,  now  controls  T-W  TRANS- 
PORT. INC.,  which  holds  motor  contract 
carrier  to  transport  wine  and  malt  bev- 
erages, over  Irregular  routes,  from  San 
Francisco,  Azusa,  Madera,  and  Van  Nuys, 
Calif.,  and  points  in  Napa  County,  Calif., 
to  Spokane.  Wash.,  with  restriction.  Ap- 
plicants' attorney:  George  H.  Hart,  1100 
IBM  Bldg..  SeatUe,  WA  98101.  AppUca- 
tlon  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-12367.  Authority  sought  for 
purchase  by  THE  ROBINSON  FREIGHT 
LINES.  INC..  P.O.  Box  10234,  KnoxTille, 
TN  37919,  of  a  portion  of  the  operating 
rights  of  DEALERS  TRANSIT,  INC., 
P.O.  Box  361,  Lansing,  IL  60438,  and  for 
acquisition  by  JACK  C.  ROBINSON,  also 
of  Knoxville.  TN  37919,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants* attorneys:  Robert  E.  Joyncr. 
and  Warren  A.  Ooff,  both  of  2008  Clai^ 
Tower,  Memphis.  TN  38137.  Operating 
rights  sought  to  be  transferred:  Classes 
A  and  B  explosives,  as  a  common  carrier 
over  irregular  routes,  between  points  In 
Knox  County,  Tenn.,  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee 
(except  between  pointe  In  Knox  County. 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  Memphis,  Term.,  and  points  In 
its  commercial  zone  in  Termessee) ,  Ken- 
tucky, North  Carolina,  South  Carolina, 
and  Virginia.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Tennessee. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 
Under  the  proposed  transaction  vendee 
proposes  to  tack  the  authority  sought 
with  Its  present  authority  to  perform 
service  between  Knox  County,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Tennessee.  Kentucky,  North  Carolina, 
South  Carolina,  Virginia,  and  Jackson. 
Miss.  After  the  authority  sought  herein 
Is  authorized  and  the  transaction  con- 
simimated,  vendee  herein  intends  to  file 
an  application  to  eUminate  any  existing 
gateways. 

No.  MC-F-12369.  Authority  sought  for 
purchase  by  WIU30N  BUS  LINES,  INC., 
Main  St.,  East  Tnnpleton,  MA  01438,  of 
the  operating  rights  emd  property  of 
TURNER  MOTOR  COACH,  INC..  215 
Crawford  St.,  ntchburg,  MA  01490,  and 
for  acquisition  by  WILLIAM  M.  WIL- 
SON, and  ANNA  E.  WILSON,  both  of 
44  Lawrence  St..  Gardner.  MA  01440.  of 
contrcd  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
ney:  Frank  Daniels,  15  Court  Square, 


Boston.  MA  02108.  Operating  rights 
sought  to  be  transferred:  Passengers,  as 
a  common  carrier,  over  regular  routes, 
between  Fitchbiuir,  Mass..  and  Nashua. 
N.H.,  serving  all  intermediate  points  be- 
tween Fltchburg  and  the  Massachusetts- 
New  Hampshire  State  line:  passengers 
and  their  baggage,  and  etc.,  over  irregu- 
lar routes,  beginning  and  ending  at  points 
in  Worcester  County.  Mass..  points  in 
that  part  of  Middlesex  County.  Mass.. 
west  of  a  line  extending  from  the  Mid- 
dlesex Worcester  County  line  along  In- 
terstate Highway  495  to  junction  US. 
Highway  3,  thence  along  U.S.  Highway 
3  to  the  New  Hampshire-Massachusetts 
State  line,  and  Marlboro,  Hudson,  and 
Maynard.  Maes.,  and  extending  to  points 
in  the  United  States,  except  those  in 
Hawaii,  with  restriction,  beginning  and 
extending  at  Marlboro.  Maynard.  and 
Hudson.  Mass.,  and  extendhig  to  Hudson, 
Nashua.  East  Jaffrey.  PeUiam,  and  Derry, 
N.H..  and  Pawtucket  and  Ontral  Falls. 
R.I..  from  certain  specified  points  in 
Ma8stu:husetts.  to  certain  specified  points 
in  New  Hampshire,  and  Pawtucket  and 
Central  Palls,  R  J.,  and  return,  beginning 
and  ending  at  Fltchburg,  Mass.,  and  ex- 
tending to  Keene,  N.H.,  beginning  and 
ending  at  Athol,  Ayer,  Clinton,  Fltch- 
burg, Qroton.  Gardner.  Hudson,  Leomin- 
ster. Marlboro,  Maynard,  Orange,  Peters- 
ham. Templeton.  Westford.  and  Winch- 
endon.  Mass.,  and  extending  Greenville. 
N.H..  from  Fltchburg,  Mass.,  and  points 
in  Massachusetts  within  40  miles  of 
Fltchburg.  and  New  York,  N.Y..  to  the 
District  of  Columbia,  points  in  Maine. 
New  Hampshire.  Vermont,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland.  West 
Virginia,  Ohio.  Indiana,  Illinois,  Iowa, 
Nebraska,  Colorado.  New  Mexico.  Ari- 
zona. California.  Oregon.  Washington. 
Montana.  South  Dakota.  Michigan.  Vir- 
ginia. North  Carolina,  South  Carolina, 
Tennessee.  Florida.  Georgia.  Wyoming, 
and  the  ports  of  entry  in  the  above 
named  states  adjoining  the  United 
States-Canada  boundary  line  and  return, 
with  restrictions,  from  Nashua,  N.H.,  and 
New  York,  N.Y.,  to  Fltchburg,  Mass.,  and 
points  in  Massachusetts  within  40  miles 
of  Fltchburg,  from  Northampton.  Mass.. 
to  Fairlee.  Vt..  from  Enfield.  N.H.,  to 
Providence,  R.I.,  and  points  in  Massa- 
chusetts, from  Hanover,  N.H.,  to  Fairlee, 
Vt..  from  Fltchburg.  Mass.,  to  Hampton, 
N.H..  and  return:  from  Fltchburg,  Mass.. 
to  Hamptcoi.  N.H.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ari- 
zona. C^allfomla.  Colorado.  Connecticut, 
Delaware.  District  of  Columbia.  Florida, 
Georgia,  Illinois.  Indiana,  Iowa.  Maine. 
Maryland.  Massachusetts.  Michigan, 
Mcmtana,  Nebraska.  New  Hampshire, 
New  Jersey,  New  Mexico,  New  Y<m*, 
North  Carolina,  Ohio,  Oregon,  Peimsyl- 
vanla,  Rhode  Island,  South  Carolina, 
South  Dakota.  Tennessee.  Vermont.  Vir- 
ginia. Washington,  West  Virginia,  and 
Wyoming.  Api^catlon  has  not  been  filed 
tor  temporary  authority  under  sectlMi 
210a(b). 


No.  MC-F-12370.  Authority  sought  for 
purchase  by  NORTH  PARK  TRANS- 
PORTATION CO.,  5150  C<dumblne  St., 
Denver,  Co.  80203.  Operating  rights 
and  property  of  FRANK  RUMSEY  AND 
BERNARD  RUMSEY,  doing  business  as 
RUMSEY  TRANSFER  COMPANY.  P.O. 
Box  767,  WheaUand.  WY  82201,  and  for 
acquisition  by  FETTER  B.  KOOI,  also  of 
Denver.  CX)  80216,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  Leslie  R. 
Kehl.  Suite  1600  Lincoln  Center  Bldg., 
Denver,  Co.,  80203.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions,  as  a  common 
carrier,  over  regular  routes  from  Den- 
ver, Colo.,  to  Chugwater.  Wyo..  and  25 
miles,  including  service  to  named  inter- 
mediate and  off-route  points,  subject  to 
restrictions;  crushed  rock,  over  Irregular 
routes,  from  Platte  Coimty.  Wyo.,  to  cer- 
tain specified  points  in  Colorado  and 
Wyoming;  and  electrical  substations  per- 
manently mounted  on  shipper -owner 
trailers,  as  a  contract  carrier,  over  irregu- 
lar routes,  between  points  In  Wyoming. 
Colorado,  and  that  part  of  Nebrtiska  ly- 
ing on  and  west  of  U.S.  Highway  83,  with 
restriction.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Colorado  and 
Wyoming.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-12371.  AuUiorlty  sought  for 
purchase  by  Wl'lTE  TRANSPORTA- 
TION COMPANY.  2481  Cleveland  Ave.. 
North  St.  Paul,  MN  55113,  of  the  operat- 
ing rights  of  THOMAS  R.  ANDERSEN, 
doing  business  as  NORTH  ST.  PAUL 
TRANSFER,  2460  E.  13th  Ave.,  North 
St.  Paul,  MN  55109,  and  for  acquisition 
by  SPACE  CENTER,  INCORPORATED, 
444  Lafayette  Rd.,  St.  Paul,  MN  55101,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  William  S. 
Rosen.  630  Osbom  Bldg..  St.  Paul,  MN 
55102.  Operating  rights  sought  to  be 
transferred:  General  commodities  with 
exceptions,  as  a  common  carrier  over 
irregular  routes,  between  Minneapolis 
and  St.  Paul,  Minn.,  on  the  one  hand, 
and.  on  the  other.  North  St.  Paul,  Minn., 
and  points  in  Minnesota  within  15  miles 
of  North  St.  Paul.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  Iowa, 
Kansas,  Minnesota,  Missouri,  and  Wis- 
consin. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b) .  Under  the  proposed  transaction 
vendee  proposes  to  tack  its  authority  at 
Oakdale  so  as  to  provide  a  through  serv- 
ice between  points  that  vendor  is  author- 
ized to  serve  and  points  that  vendee  is 
authorized  to  serve.  After  the  authority 
herein  is  authorized  and  the  transactlcm 
consumnvated,  vendee  herein  intends  to 
file  an  application  to  eliminate  any  exist- 
ing gateways. 

None* 

Chicago  and  North  Western  Trans- 
portation Company,  400  West  Madison 
Street,  Chicago,  Illinois  60606,  repre- 
sented Iv  Mr.  Stuart  F.  Oassner  of  the 
same  address,  hereby  gives  notice  that 
on  November  8,  1974.  In  Ptnanoe  Docket 
No.  27786,  It  filed  an  s^ipllcatloa  under 
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Section  5(2)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  axithor- 
blng  the  lease  of  operations  sind  trackage 
of  the  East  St.  Louis  JunctlcHi  Railroad 
Company  In  and  about  National  Ctty, 
St  Clair  County,  Illinois.  The  total 
amount  of  trackage  to  be  leased  and  op- 
erated by  CJ».W.  is  7.9  mUes  and  appU- 
cant  alleges  that  no  shippers  or  receivers 
will  be  adversely  affected. 

In  the  opinion  of  applicant,  the  Com- 
mission's action  requested  approval  of 
the  lease  <rf  operations  and  tracks  of  the 
East  St.  Louis  Junction  Railroad  C<Mn- 
Ijany  Is  not  a  majcH-  federal  action  hav- 
ing any  significant  impact  on  the  human 
environment  and  will  not  adversely  af- 
fect the  quality  of  that  human  environ- 
ment within  the  meaning  of  the  National 
Environm«it«l  Policy  Act  of  1969.  In  ac- 
oox^aoce  with  the  Commission's  regula- 
tions 49  CFR  1100.250  in  Ex  Parte  No. 
55  (Sub-No.  4).  Implementations-Na- 
tional Environmental  Policy  Act.  1969, 
340  ICX3  431  (1972) .  Any  protest  may  In- 
clude a  statement  Indicating  the  pres- 
ence or  abs^ice  of  any  effect  of  the  re- 
quested Commission  action  on  the  quality 
of  human  envlrcmment.  If  any  such  af- 
fect Is  alleged  to  be  present,  this  state- 
ment Shan  set  forth  Information  relating 
to  the  relevant  factors  set  forth  In  Ex 
Parte  No.  66  (Sub-No.  4)  supra  Part  (b> 
(l)-(5)  340  ICC  431,  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  Indi- 
cating the  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  thirty  (SO) 
days  from  the  date  of  first  publication  In 
the  FcDEiuL  RaoisTnt. 

Finance  Docket  No.  27589  (Petitions 
for  Reopening  and  Modification  to  Ap- 
prove and  Authorize  Participation  of  99 
Additional  Common  Carriers  by  Rail- 
road) (AMERICAN  RAIL  BOX  CAR 
COMPANY  AND  TRAILER  TRAIN 
CX3MPANY  ET  AL.— for  approval  of  the 
pooling  of  car  service  In  respect  to  box 
cars) ,  published  In  the  March  12,  1974. 
Issue  of  ttie  PranuL  Rigistir.  By  two 
separate  petitions  both  filed  October  31. 
1974.  ninety-nine  additional  common 
carriers  by  railroad  seek  modification  of 
the  report  and  order  of  August  1,  1974, 
as  modified  by  supplemental  report  and 
order  of  September  24,  19T4.  which  ap- 
proved the  bo«  car  pooling  agrewnent  In 
tbe  above-entitled  proceeding,  subject  to 
conditions,  in  order  to  permit  the  peti- 
tioning railroads  to  join  in  the  box  car 
pooling  arrangement  as  full  and  equal 
participants.  The  ninety-nine  petition- 
ing railroads  are: 

AUbama  Orrat  Southern  R»ilro«Ml  Company 
Apalaehlool*  ITorthem  Railroad  Company 
ATkanaaa    ft    Loolslana    MlHOurl    Railway 

Conpany 
Aikanaas  Western  RaUway  Company 
Atlanta  &  West  Point  Railroad  Company 
Atlantic  and  East  Carolina  Railway  Company 
Baltimore  and  Ohio  Chicago  Terminal  RaU- 

road  Company 
Beaeemer  and  Lake  Erie  Raliroed  Company 
Blnnlngham  Soutbem  Railroad  Ootnpany 
Camaa  Pimlrta  Railroad  Oompany 
Camp  Lejeune  Railroad  Ck>mpany 


CJedar     Rapids     and     Iowa     City     Railway 

Company 
Central  Vermont  BaUway.  Ine. 
Chasi^jeake  Western  RaUway 
CUoago  A  nilnolB  Western  Railroad 
Cincinnati.  New  Orleans  &  Texae  Paclflc  RaU- 
way Company 
Cllnchfleld  Railroad  CJompany 
ColimibU.  Newberry   and  Laurens  RaUroad 

Company 
De  Queen  and  Eastern  Railroad  Company 
Detzott  and  Mackinac  RaUway  Company 
l>uluth   Mlssabe   and   Iron  Range  RaUway 

Company 
DiUutb.  Winnipeg  *  Paclflc  Railway  (3om- 

pany 
Elgin,  Jollet  and  Eastern  Railway  Company 
Falrport,   Palnesvllle    and   Eastern   Railway 

Company 
port  Smith  and  Van  Buren  RaUway  (Dompany  . 
(SalnesvUle  Ifldland  Ratlroad  Company 
Georgia  Northern  Hallway  Company 
Georgia  Railroad 
OeorgU     Southern    and    Florida    RaUway 

Company 
Orand  Trunk  Western  Railroad  Company 
Great  Plains  Railway  Company 
Green  Bay  and  Western  Railroad  Company 
mgh  Point,  Thomasvllle  ft  Denton  Railroad 

CX>mpany 
Holton  Inteir-Urt)an  RaUway  Company 
Illinois  Terminal  Railroad  Oompany 
Itvterstate  Railroad  Company 
K-f"«»-  and  Missouri  Railway  and  Terminal 

Company 
Lake  Erie  and  Fort  Wayne  Railroad  Company 
Lake    Erie.    Franklin    ft    OXarloti    Railroad 

Company 
Lancaster  and  Chester  Railroad  Company 
Laurlnburg  and  Southern  Railroad  Company 
Lehigh  Valley  Railroad  Ck>mpany 
Live  Oak,  Perry  and  South  Georgia  RaUway 

Company 
liOngTtew.    Portland    ft    Northern    BaUway 

Oompany 
Lorain  ft  West  Virginia  RaUway  0>mpany 
Louisiana  ft  Arkansas  Railway  Company 
Louisiana  Midland  RaUway  Company 
Louisiana  Southern  RaUway  Oompany 
Maine  Ontral  RaUroad  Company 
Minneapolis.  Morthfleld  and  Southern  RaU- 
way 
Minnesota,  Dakota  ft  Western  BaUway  Oom- 

peay 
MisalBSlppl  and  Skuna  VaUey  Ball  mart  Oom- 
pany 
Mississippi  Kxport  RaUroad  Company 
Mount  Hood  RaUway  Company 
New    Jersey,    Indiana    ft    nilnols    RaOroad 

OcMnpany 
New  Orleans  Terminal  Oampany 
MewtMugh  and  Souttt  Shore  BaUway  Com- 
pany 
Norfolk,    Franklin    and    DanvlUe    RaUway 

Company 
Norfolk  Southern  R&Uway  Company 
Northampton  and  Bath  Railroad  Company 
Northwestem  Pacific  BaUroad  Oompany 
Oregon  Paclflc  and  Eat  tern  BaUway  Oompany 
Pecos  Valley  Southern  RaUway  CJompany 
Petaluma  and  Santa  Rosa  RaUroad  Company 
PennsylTanla-Readlng  SeaShor©  Lines 
Port  Huron  and  Detroit  Railroad  Company 
Port  BaUroad,  Inc.  d/b/a  San  f^andaco  Belt 

RaUroad 
Portland  Traction  Company 
Providence  and  Worcester  Company 
Quanah.  Acme  ft  Paclflc  BaUway 
Rarltan  River  Railroad  Ciompany 
Roecoe.  Snyder  and  Paclflc  BaUway  Company 
St.  Johns  River  Terminal  Company 
San  Diego  It  Arlaona  Eastern  Railway  Com- 
pany 
San  Luis  Central  Railroad  Oompany 
S&ndersvUIe  RaUroad  Company 
Santa  Maria  VaUey  RaUroad  Company 
Spokane  Intematlcmal  KaOroad 
State  University  Railroad  Company 


Staten  Island  RaUroad  Oarpoi».tlon 
Tennessee.    Alabama    ft    Oecucla    BaUway 

Company 
Tennessee  Railway  Company 
Terminal  Ratlroad  Aswciatloa  ot  St.  Louis 
Texas  ft  Northern  BaUway  Company 
Ttaas.  Oklahoma  ft  Eastern  BanTriart  Oom- 
pany   

Texas  South-Eastem  Railroad  Company 

TMedo  Terminal  RaUroad  Oompany 

Trona  RaUwi^  Company 

Union  RaUroad  Company 

VaUey  ft  SUets  Railroad  Company 

Vermont  RaUway  Inc. 

Vlaalla  Electrlfi  Railroad  Ck>mpany 

Washington.  Idaho  ft  Montana  RaUway  Coca- 

pany 
Waterloo  Railroad  Company 
Western  RaUway  of  Alabama 
Wlnfleld  RaUroad  Company 
Winston-Salem  Southbouixl  Railway 

pany 
Yakima  Valley  Transportation  Company 
Treka  Western  RaUroad  Company 


PaoposcD  Norracx 

Burlington  Northern  Inc.,  a  common 
carrier  by  rail,  with  headquarters  at  St. 
Paul,  Minnesota  hereby  gives  notice  that 
on  November  13. 1974.  it  filed  an  applica- 
tion with  the  Interstate  Commerce  Com- 
mission pursuant  to  Section  5(2)  of  the 
Interstate  Commerce  Act  for  soi  order  au- 
thorizing trackage  rights  over  approxi- 
mately 1.2  miles  of  Union  Pacific  Rail- 
road Company  tracka«re  near  Lincoln. 
Nebraska.  This  application  has  been  as- 
signed Finance  Docket  No.  27790.  The 
line  of  Union  Paclflc  Railroad  Company 
over  which  Burlington  Northern  Inc. 
seeks  trackage  rights  Is  located  near 
Lincoln,  Lancaster  County,  Nebnska  in 
the  vicinity  of  the  Union  Pacific  tzackage 
near  Oak  Creek. 

AivUcant  Burlington  N(»thetn  Zdb.'« 
attorney  Is  Richard  M.  GleasoD.  Assist- 
ant General  Counsel.  Btirllngton  North- 
ern Inc.,  176  East  Fifth  Street,  St.  Paul. 
Minnesota  5510L 

In  the  opinion  of  the  Am^icani.  tfaa 
proposal  is  not  a  major  federal  acttan 
significantly  affecting  the  quality  of  tba 
human  envtronment  within  tbe  manning 
of  the  National  aivln»miental  PoUcy  Aek 
(rf  1969.  In  accordance  with  iht  Conmla- 
sion's  regulations   (49  CJf.R.   11M.250) 
In  Ex.  Parte  No.  65   (Sub-No.  4).  Im- 
plementation— Notional    EnvtrommenttU 
Policy  Act.  1969,  340  I.C.C.  431   (1972). 
any  protests  may  include  a  statement  in- 
dicating the  presence  or  absence  of  any 
effect  of  the  requested  Commission  action 
on  the  quality  of  the  human  environ- 
ment. If  any  such  effect  Is  alleged  to  be 
present,  the  statement  shall  Include  in- 
formation reliving  to  the  relevant  factor 
set  forth  In  Ex  Parte  No.  58  (Sub-No. 
4),  supra.  Part   (b)(l)-<8),  848  ICC. 
431,  461.  The  proceeding  will  be  handled 
without  public  hearings  unless  protests 
are  received  which  contain  Informatkm 
indicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with 
the   Commission   no  later   than   thirty 
(30)  days  from  the  date  of  first  pubUca- 
tlon  in  the  Ftonui.  Rbgxstol 

By  the  Commlsslaa. 

(SULl  ROBBRT  Ii.  OSWSLB, 

tSecreCary. 

[FR  Doc.74-28339  FUed  ia-3-74;8:45  am] 
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(Notice  No.  159] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APWJCATIONS 

November  26.  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  section 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  niles  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub- 
lished In  the  PxDEBAL  RcGisTRR.  Issue  of 
April  27.  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  ofOcial  named  in  the  Pkd- 
XRAi.  Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative.  If  any, 
and  the  protests  must  certify  that  sudh 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
cc^les. 

A  copy  of  the  application  is  on  fUe,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carrbbs  of  Propkrtt 

No.  MC  63973  (Sub-No.  16TA),  filed 
November  18,  1974.  Applicant:  KALER 
FREIGHT  LINES,  INC.  504  12th  St. 
SE.,  Mason  City.  Iowa  50401.  Applicant's 
representative:  Gerald  Kaler  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: OenertU  commodities  (except  those 
of  unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment), 
serving  Lake  Bfllls.  Iowa,  as  an  off  route 
ix>lnt  In  conjunction  with  carrier's  other 
authorized  regxilar  route  operations,  for 
180  days. 

Note. — Applicant  Indlcftt«e  Intent  to  tack 
with  Ita  lead  docket  MC  63973  at  Mason  City, 
Iowa. 

Supporting  shipper:  Deluxe  Products 
Division  of  Walker  Manufacturing  Co., 
A  Tenneco  Co..  311  North  Park.  Lake 
Mills,  Iowa  50450.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  875  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  14552  (Sub-No.  57TA)  (Cor- 
rection), fUed  October  22.  1974,  pub- 
lished in  the  Federal  Register  issue  of 
November  4,  1974,  aitd  republished  as 
corrected  this  Issue.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  COMPANY,  a 
Corporation.  555  West  Federal  Street, 
Voungstown,    Ohio   44501.    Applicant's 


representative:  Paul  F.  Beery,  8  East 
Broad  Street.  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting;  Sttch  mer- 
chandise as  is  dealt  in  by  wholesale,  re- 
tail, and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  there- 
with, equipment,  materials,  and  sup- 
plies used  In  the  conduct  of  such  busi- 
ness, between  the  plant  site  emd  ware- 
houses of  Thorofare  Markets.  Inc.,  in 
Austintown  Township,  Mahoning  Coun- 
ty. Ohio,  on  the  one  hand.  and.  on  the 
other,  the  retail  distribution  centers  of 
Thorofare  Markets,  Inc.,  located  at  or 
near  Morgantown,  Fairmont,  Grafton, 
Nutter  Fort.  CHarksburg,  St.  Albans. 
Point  Pleasant.  Ravenswood.  Hunting- 
ton. Smithers.  Oak  Hill,  Parkersburg, 
and  Moimdsvllle.  W.  Va.;  and  Jean- 
nette.  Latrobe.  North  Apollo.  Johns- 
town. Blalrsvllle,  Lower  Burrell.  S«n- 
erset.  Leechburg.  Murrysville.  and  North 
Huntingdon.  Pa.:  and  Ashland,  Ky.,  re- 
stricted to  traffic  originating  at  and/or 
destined  to  the  above-named  origins  and 
destinations,  for  180  days.  Supporting 
shippers:  Thorofare  Markets.  Inc..  P.O. 
Box  237.  Pittsburgh.  Pa.  15230..  Send 
protests  to:  James  Johnson,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  181  Fed- 
eral Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

Note. — ^The  purpoee  of  this  republication 
1«  to  add  some  more  destinations. 

No.  MC  139922  (Sub-No.  ITA),  filed 
November  6.  1974.  Applicant:  C.  A. 
BOYD,  doing  business  as  C.  A.  BOYD 
TRUCKING,  Route  7.  Box  166,  Syl- 
vanla,  Ga.  30467.  Applicant's  represen- 
tative: Archie  B.  Culbreth.  1252  W. 
Peachtree  St.  NW..  Room  246,  Atlanta. 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Hides  or  skins,  green,  salted,  from  points 
in  Richmond  County,  Ga.,  to  points  in 
Delaware,  Maine,  New  Jersey.  Massa- 
chusetts, and  New  York,  tor  180  days. 
Supporting  shipper:  Shapiro  Packing 
Co.,  Inc..  P.O.  Box  119,  Augusta.  Oa. 
30903.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1252  W.  Peachtree  St.  NW.. 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  140306  (Sub-No.  ITA),  No- 
vember 8, 1974.  Applicant:  Clk  H  (X>UR- 
lERS,  INC..  2206  Hanfred  Lane,  Tucker, 
Oa.  30084.  Applicant's  r^resentative: 
James  L.  Flemlster.  1220  First  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Doctors,  dentist,  and  hos- 
pital equipment  and  supplies,  between 
points  In  Henry  and  DeKalb  Counties, 
Ga..  on  the  one  hand,  and,  on  the  other, 
points  in  Greenville,  Spartanburg,  and 
Andersm  Counties,  S.C.,  for  180  days. 
Supporting  shipper:  American  Hospital 
Supply  Corporation.  2115  American  In- 
dustrial Way.  Chamblee,  Oa.  Send  pro- 
tests to:   William  L.  Scroggs.  District 


Supervisor.  Interstate  Commerce  Com- 
mlasion.  Bureau  of  Operations.  1252  W. 
Peachtree  St.  NW.,  Room  546,  Atlanta, 
Ga.  30309. 

No.  MC  140398  TA.  filed  November  15, 
1974.  Applicant:  LARRY R.  MEREDITH, 
doing  business  as  MEREDITH  TRUCK- 
ING COMPANY,  Route  1,  Salem,  W.  Va. 
26426.  Applicant's  representative:  John 
M.  Friedman.  2930  Putnam  Avenue.  P.O. 
Box  426.  Hurricane.  W.  Va.  26526.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  vehicles,  from  points  in  Taylor, 
Harrison.  Marion,  Monongalia,  Barbour, 
Preston,  Upshur,  and  Lewis  Counties, 
W.  Va..  to  Brilliant.  Beverly,  Killo.  and 
Porterfleld.  Ohio,  for  180  days.  Support- 
ing shippers:  Pine  Tree  Corporation.  509 
Union  Bank  Bldg..  Clarksburg.  W.  Va. 
26301.  Att.:  Guy  E.  Morris,  Jr.,  Pres..  and 
Ann  Lorentz  Coal  C^ompany,  Inc.,  P.O. 
Box  695,  Buckhannon,  W.  Va.  26201.  Att.: 
Dale  F.  Rlggs.  Pres.  Send  protests  to: 
H.  R.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  3108  Fed- 
eral Office  Bldg.,  500  Quarrier  St.. 
Charleston,  W.  Va.  25301. 

No.  MC  140399  TA.  filed  November  19, 
1974.  Applicant:  ALBERT  RELL  PECK, 
doing  business  as  PECTK'S,  Salem.  Ky. 
42078.  Applicant's  represMitative :  Rich- 
ard H.  Peek.  Box  8.  Smlthland.  Ky.  40281. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  Tdblde.  over  Ir- 
regular routes,  transporting:  (1)  Lime- 
stone and  limestone  products,  from 
Smlthland.  Ky..  to  points  in  Massac, 
Pope,  and  Hardin  Counties,  HI.;  Missis- 
sippi, Stoddard,  Scott,  and  New  Madrid 
Counties,  Mo.;  and  Lake,  Obion,  Dyer, 
Weakley.  Gibson,  Henry,  and  Carroll 
Counties.  Term.;  and  (2)  Coal  and  Coke, 
from  Dawson  Springs,  Ky.,  to  points  in 
Humphreys  and  Shelby  Coimtles.  Term., 
and  Herculaneum,  Mo.,  for  180  days.  Sup- 
porting shippers:  J.  E.  LeBlanc,  Presi- 
dent. Three  Rivers  Rock  Co.,  P.O.  Box 
218,  Smlthland,  Ky.  42081  and  D.  J.  Joyce, 
Vice  PresidMit.  Chemical  Coke  Co.,  P.O. 
Box  444,  Dawson  Springs,  Ky.  42408. 
Send  protests  to;  Wayne  L.  Merllatt.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  426 
Post  Office  Bldg.,  Louisville.  Ky.  40202. 

No.  MC  140401  TA,  filed  November  19, 
1974.  Applicant:  W.  J.  (Wes)  LEBLANC, 
doing  business  as  WHOLESALE  PROD- 
UCE, P.O.  Box  5079,  2020  McLean 
Blvd..  Eugene,  Oreg.  97405.  Applicant's 
representative:  W.  J.  LeBlanc  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregulsu-  routes,  transtorting: 
Commodities  (except  commodities  in 
bulk  and  household  goods  as  defined  by 
the  Commission) ,  from  Eugene,  Oreg.,  to 
Yakima,  Wash.,  over  Interstate  High- 
ways 1-5  aiHl  1-80  and  UJ3.  Highway  97, 
for  180  days.  Supporting  shipper:  Bl- 
Mart,  145  N.  Cleveland,  Eugene,  Oreg. 
97402.  Send  protests  to:  District  Super- 
visor A.  E.  Odoms.  Interstate  CMnmerce 
Commission.  Bureau  of  Operations,  114 
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Pioneer    Courthouse,    Portland,    Oreg. 
97204. 

No.  MC  140402  TA  filed  November  19. 
1974.  Applicant:  TOM  SMITH  TRUCK- 
ING. 2277  N.  Locust  Street,  Canby.  Oreg. 
97013.  Applicant's  representative:  Nick  I. 
Goyak.  404  Oregon  National  Building. 
610  SW.  Alder  Street.  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products  on  behalf  of  Western 
ELraf t  Corporation,  from  the  plant  site  of 
Western  Kraft  Corporation  at  Beaverton. 
Oreg..  to  the  plant  site  of  Western  Kraft 
Corporation  at  Buena  Park,  Calif.,  for 
180  days.  Supporting  shipper:  Western 
Kraft  Corporation— Bag  Division,  5800 
SW.  Western  Avenue,  Beaverton,  Oreg. 
97005.  Send  protests  to:  District  Super- 
visor A.  E.  Odoms,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  114 
Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.74-38336  Piled  12-3-74;8:46  amj 


[Notice  No.  160] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

NovncBiR  27,  1974. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)    of    the    Interstate    Commerce 
Act  provided  for  under  the  new  rules  of 
Ex  Parte  No.  MC  67,    (49  CFR   1131) 
published  In  the  Federal  Register.  Issue 
of  April  27,  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with   the   field   official    named   in   the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  smy,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consM  of  a  signed  original 
and  six  (6)  copi«r\^ 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  301TA) .  filed  No- 
vonber  20.  1974.  AppUcant;  YOUNGER 
BROTHERS,  INC.,  4904  Griggs,  P.O.  Box 
14048,  Houston,  Tex.  77021.  Applicant's 
representative:  Wray  E.  Hughes,  (same 
address  as  ai^licant) .  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: LiQttkt  manure,  in  bulk,  in  tank 
vehicles,  from  points  In  the  United  States 
(except  Alaska  and  Hawaii),  to  seaports 
in  LcOce  CSiarles,  La.,  and  in  the  states 
of  Washington  and  CJalif omia  for  export 
only,  for  180  days.  Supporting  shipper: 
R.  J.  B.  Sales,  Inc..  Route  3.  Woodbury, 
Tfenn.  37190.  Send  protests  to:  District 
Supervisor  John  Mensing.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 515  Rusk,  Room  8610,  Federal 
Building,  Houston.  Tex.  77002. 

No.  MC  8948  (Sub-No.  108TA),  filed 
November  22.  1974.  Applicant:  WEST- 
ERN GILLETTE,  INC.,  2550  East  28th 
Street,  P.O.  Box  58267,  Los  Angeles, 
Calif.  90058.  Applicant's  representative: 
Carl  H.  Fritze,  1545  Wllshlre  Blvd.,  Los 
Angeles,  Calif.  90017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Vncrated  new  furniture,  furnish- 
ings, accessories,  and  household  appli- 
ances, and  related  parts  and  accessories 
thereto,  in  cartons  or  packages,  when 
moving  In  the  same  vehicle  with  the  im- 
crated  new  furniture,  furnishings,  ac- 
cessories, and  household  applismces  to 
which  they  afe  appurtenant,  (1)  be- 
tween Barstow,  Calif.,  and  Las  Vegas, 
Nev.,  via  Interstate  Highway  15.  serv- 
ing all  points  in  Clark  County,  Nev.,  as 
off-route  points,  and  (2)  between  Reno. 
Nev.,  and  Las  Vegas,  Nev..  over  regular 
routes,  serving  no  Intermediate  points: 
From  Reno,  Nev.,  over  Alternate  UJ3. 
Highway  95  to  junction  UJ3.  High- 
way 95,  thence  over  UJ3.  Highway  95  to 
Las  Vegas,  Nev.,  and  return  over  the 
stone  route,  for  180  days.  Restriction: 
Traffic  is  restricted  to  shipments  moving 
to,  from,  or  through  California. 

Note.— Applicant  states  It  wlU  tack  with 
the  authority  held  In  docket  No.  MC  8948 
(base  docket)  and  subs  M,  100.  and  101, 
and  points  of  Joinder  of  requested  tem- 
porary authority  will,  be  Barstown,  Calif., 
and  Reno.  Nev. 

Supporting  shippers:  There  are  ap- 
proximately 31  statements  of  support 
attached  to  the  applicatlon>  which  may 
be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  be- 
low. Send  protests  to:  District  Super- 
visOT  Philip  Yallowltz,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 300  North  Los  Angeles  Street, 
Room  7708,  Los  Angeles.  Calif.  90012. 

No.  MC  45764  (Sub-No.  23TA) .  filed 
November  22.  1974.  Applicant:  ROB- 
BINS  MOTOR  TRANSPORTATION, 
INC.,  Industrial  Hwy.  &  Saville  Ave., 
P.O.  Box  38,  Eddystone,  Pa.  19013.  Ap- 
plicant's representative:  Edward  Kells 
(same  address  as  applicant).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  generat- 
ing equipment,  the  transportation  of 
which,  because  of  size  and  weight  re- 
quire the  use  of  special  equipment  or 
special  hftnf1"rtg,  and  related  material 


supplies  used  in  the  Installation  thereof, 
between  El  Segimdo,  Oakland,  and  San 
Francisco.  Calif.,  West  Pahn  Beach, 
Pla  Baltimore.  Md..  Minneapolis, 
Minn.,  Philadelphia,  Pa..  Windsor, 
Conn.,  and  HoltsvUle.  N.Y.  for  180  days. 
Supporting  shipper:  Turbo  Power  t  Ma- 
rine Systems.  Inc..  1690  New  Britain 
Ave.,  Farmlngton,  Conn.  06032.  Send 
protests  to:  Peter  R.  Ouman,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Federal 
Bldg.,  Room  3238.  600  Arch  St.,  Phila- 
delphia. Pa. 19106. 

No.  MC  113388  (Sub-No.  106TA) .  filed 
November  21.  1974.  Applicant:  LESTER 
C.  NEWTON  TRUCKING  CO.,  a  Cor- 
poration, P.O.  Box  618,  Seaford,  Del. 
19973.  Aw>llcant's  representative: 
Charles  Ephraim,  1250  Connecticut  Ave- 
nue NW.,  Washlngtcm.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  connmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs , 
from  Downingtown,  Pa.,  to  points  in  Con- 
necticut, Maine.  Rhode  Island.  Massa- 
chusetts, New  Hampshire,  Vermont,  and 
New  York,  except  that  portion  of  New 
York  south  and  east  of  a  line  begin- 
ning at  the  Coimecticut-New  York 
State  line  and  extending  along  n.S. 
Highway  44  to  its  intersection  with  U.S. 
Highway  209,  thence  along  U.8.  High- 
way 209  to  the  New  York-New  Jersey 
State  line,  for  180  days.  Restriction: 
Service  from  Downingtown,  Pa.,  shall  be 
limited  to  partial  pickup  of  shipments 
with  traffic  originating  at  Salisbury. 
Md.  Supporting  shipper:  Richard  J. 
lioyd,  Manager-Transportation.  Camp- 
bell Soup  Company,  Salisbury,  Md. 
21801.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 814-B  Federal  Building,  Balti- 
more, Md.  21201. 

No.  MC  116133  (Sub-No.  ISTA),  filed 
November  14.  1974.  Applicant:  POL- 
LARD DELIVERY  SERVICE,  INC.. 
Washington  National  Airport.  Hanger 
#8  Room  213.  Washington,  D.C.  20001. 
Applicant's  representative:  Joseidi 
Earley  (same  address  as  appllcsmt). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require 
special  eqidpment) ,  moving  in  substitute 
for  air  service  under  through  sdr  bills 
of  direct  or  indirect  air  carriers,  between 
John  F.  Kennedy  International  Airport, 
New  York,  N.Y.,  Newark,  N.J.,  and  Phila- 
delphia International  Airport,  Phila- 
delphia, Pa.,  on  the  one  hand,  and,  on 
the  other,  Baltimore  Washington  Inter- 
national Airport,  Baltimore,  Md.,  Wash- 
ington National  Airport,  GraveUey  Point. 
Va.,  and  Dulles  International  Airport, 
Chantilly,  Va.,  for  180  days.  Supporting 
shippers:  Burlington  Northern  Air 
Freight,  6755  Elkridge  Landing  Road, 
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linthicum.  Md.  21090.  Proflt  By  Air.  ISO- 
IS  183rd  Street.  Springfield  Gardens. 
N.Y.  11413.  and  Emery  Air  Freight  Corp.. 
Balto.-Waah.  International  Airport. 
Baltimore,  Md.  21240.  Send  protests  to: 
W.C.  Hersman,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  12th  ft  Constitution  Ave- 
nue NW^  Washington.  D.C.  20423. 

No.  MC  126346  (Sub-No.  7TA).  filed 
November  19.  1974.  AppUcant:  AMERI- 
CAN TRANSFER  AND  STORAGE  COM- 
PANY, a  Corporation,  2665  Villa  Creek 
Drive.  P.O.  Box  34410,  Dallas,  Tex.  75234. 
Applicant's  representative:  Phillip  Rob- 
inson, P.O.  Box  2207.  Austin.  Tex.  78767. 
Authority  sought  to  operate  as  a  com- 
mon xarrier.  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Used 
household  goods,  between  points  in  Ar- 
kansas. Baxter,  Cleburne,  Conway. 
Faulkner.  Fulton,  Oarland,  Grant.  Hot 
Spring.  Independence.  Izard.  Jefferson. 
Lonoke.  Marion.  Perry.  Prairie,  Pulaski, 
Saline,  Searcy,  Sharp.  Stone.  Van  Buren. 
and  White  Coimtles.  Ark.,  restricted  to 
the  transportation  of  tralQc  having  a 
prior  or  subsequent  movement  In  con- 
tainers beyond  the  points  authorized  and 
further  restricted  to  the  performance 
of  pickup  and  delivery  service  in  con- 
nection with  packing,  crating,  and  con- 
tainerlzation  or  unpacking,  uncrating, 
and  decontalnerization  of  such  trafSc, 
for  180  days.  Supporting  shipper:  Little 
Rock  AFB  /  LGTT  /  Transportation 

Squadron,  LGTT.  Little  Rock  AFB,  Ark. 
72076.  Send  protests  to:  Gerald  T.  Hol- 
land, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Commerce 
Street,  Room  13C12.  Dallas,  Tex.  75202. 

No.  MC  136603  (Sub-No.  8TA) .  filed 
November  19.  1974.  Applicant:  COM- 
MAND DELIVERIES,  INC..  5215  Hes- 
perus Drive.  Columbia.  Md.  21044. 
Applicant's  representative:  Steven  L. 
Weiman.  303  N.  Frederick  Avenue, 
Galthersburg,  Md.  20760.  Authority 
sought  to  c^ierate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transpojrtlng :  ( 1 )  Processed  and  unproc- 
essed vhotoffraphic  film,  photographic 
equipment,  materials,  and  supplies,  and 
related  advertising  materials  and  dis- 
pUt9s.  from  Alexandria,  Va.,  to  points 
In  Delaware,  Maryland,  Martinsburg, 
W.  Va.,  i>oints  in  New  Jersey  south  of 
New  Jersey  Highway  38,  points  In  Frank- 
lin. Pultpn,  Adams.  Bedford,  Lancaster, 
Cumberland,  York.  Dauphto,  Chester. 
Montgomery.  Delaware,  Lebanon  and 
BiKks  Counties,  Pa.;  and  (2)  Return 
shipments  of  such  commodities  referred 
to  In  (1)  above,  from  the  destination  de- 
scribed In  (1)  above,  to  Alexandria.  Va., 
for  180  days.  Restriction:  Restricted  to 
same  day  round-trip  service  performed  In 
the  transportation  of  shipments  originat- 
ing at  or  destined  to  the  facilities  <rf 
Cullen  Photo  Service,  Inc.,  at  Alexandria, 
Va..  and  to  be  pwformed  under  a  con- 
tinuing contract  or  contracts  with  Cullen 
Photo  Service,  Inc.  Supporting  shipper: 
Charles  W.  Cullen.  President,  Ciillen 
Pho«to  Service.  Inc..  735  N.  Asaph  Street, 
Alexandria,  Va.  22314.  Send  protests  to: 


WilUam  L.  Hughes.  District  Supervisor. 
Interstate  Commerce  Or>mmliMion.  Bu- 
reau of  Operations.  814-B  Federal  Build- 
ing. Baltimore,  Md.  21201. 

Non. — ^AppUcant  statM  tbat  It  wUl  not 
teck  or  Interline  with  any  other  carriers. 

No.  MC  128539  (Sub-No.  19TA) .  filed 
November  22,  1974.  AppKcant:  KATDIN 
BROS.,  INC.,  102  Terminal  Street. 
Dubuque,  Iowa  52001.  Applicant's  rep- 
resentative: Carl  E.  MUnson.  469  Fischer 
Building.  Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Salt,  in  packages,  from 
Rock  Island.  111.,  to  points  in  Iowa,  for 
180  days.  Supporting  shipper:  Morton 
Salt  Company,  a  Division  o(  Morton 
International.  Inc..  9575  Higgins  Ro€ud, 
Rosemont.  111.  60018.  Send  protests  to: 
Heriiert  W.  Allen.  District  Supervisor, 
Interstate  Commerce  Oopimisrion.  Bu- 
reau of  Operations,  875  Federal  Building, 
Des  Moines.  Iowa  50309. 

No.  MC  135082  (Sub-No.  14TA).  filed 
November  21.  1974.  Applicant:  BURSCH 
TRUCKING,  INC.,  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  415 
Rankin  Road  NE.,  Albuquerque,  N.  Mex. 
87107.  Applicant's  representative:  Don  F. 
Jones  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Brtcfc  and  tile 
requiring  special  equipment  for  locuUng 
or  luiloading,  and  comTnodities  incidental 
to  the  installation  of  same  when  not  ex- 
ceeding 10  percent  of  total  shipping 
weight,  from  Puetdo  and  Trinidad.  Colo., 
to  points  In  California,  Nevada,  and  Ore- 
gon, for  180  days.  Supporting  shipper: 
Summit  Pressed  Brick  and  Tile  C^ompeny, 
P.O.  Box  533,  Pueblo.  Colo.  81002.  Send 
protests  to:  John  H.  Kirkemo,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1106  Fed- 
eral Office,  517  Gold  Avenue  SW.,  Albu- 
querque. N.  Mez.  87101. 

No.  MC  135725  (Sub-No.  14TA>,  filed 
November  19,  1974.  Applicant:  FRY 
TRUCKING,  INC.,  507  W.  5th  St.,  WU- 
ton.  Iowa  52778.  Applicant's  representa- 
tive: Kenneth  P.  Dudley,  P.O.  Box  279, 
Ottumwa.  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  tran^x>rt- 
Ing:  Feed  ingredients,  minerals,  ground 
ores,  fertiUaer  ingredients,  and  piirments, 
from  SiHingfield,  HI.,  to  points  in  Illi- 
nois, Indiana.  Iowa,  Kansas,  Minnesota, 
Missouri.  Nebraska,  Oklahoma,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Westmln  Corporation,  P.O.  Box  822, 
Qulncy,  Dl.  62301.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  136318  (Sub-No.  29TA),  filed 
November  22,  1974.  Applicant:  COYOTE 
TRUCK  LINE,  INC.,  P.O.  Box  6627,  High 
Point.  N.C.  27262.  Applicant's  representa- 
tive: David  R.  Parker.  P.O.  Box  Sa028. 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Netc  furniture,  from  Los  Angeles, 
Calif.,  to  pcrfnts  In  the  United  States  (ex- 
cept Alaska  asul  Hkwali)  and  returned, 
refused,  mnd  refected  new  fwmtture. 
from  points  In  the  United  States  (ex- 
ce^  Alaska  and  Hawaii),  to  Los  An- 
geles, Calif.,  for  180  days.  Restrictions: 
Restricted  to  trafllc  originating  at  or 
desUned  to  the  faculties  utilized  by  Mis- 
sion Furniture  Manufacturing  Co.,  and 
further  restricted  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Mission 
Furniture  Manufacturing  Co.  Supporting 
shipper:  Mission  Pumlture  Manufactur- 
ing Co.,  653  South  Imperial  Street.  Los 
Angeles,  Calif.  90021.  Send  protests  to: 
Terrell  Price,  Interstate  Commerce  Oom- 
mlsslon.  Bureau  of  Operations,  800  Briar 
Creek  Road— CC516,  Charlotte.  N.C. 
28205. 

No.  MC  138054  (Sub  No.  4TA).  filed 
November  19.  1974.  Applicant:  CONDOR 
CONTRACT  CARRIERS.  INC..  P.O.  Box 
1354.  Garden  Grove.  Calif.  92642.  Ap- 
plicant's representative:  Patrick  E. 
Qulnn,  605  South  14th  Street,  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Garbage  disposal  units  and 
waste  compactor  units,  and  parts  and  ac- 
cessories therefor,  from  Racine,  Wis.,  to 
points  in  Washington,  Oregon,  and  Cal- 
ifornia, for  180  days.  Restrictions:  Re- 
stricted against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  further  restricted  against  the  trans- 
portation of  commodities  which  by  rea- 
son of  size  or  weight  require  the  use  of 
special  equipment  and  further  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts  with  Emerson  Electric  Co.  Bap- 
portlng  shipper:  Emerson  Electric  Co., 
8100  West  Florissant,  St.  Louis,  Mo. 
63136.  Send  protests  to:  District  Super- 
visor Philip  Yallowltz.  Interstate  Com- 
merce Conamission.  Bureau  of  Oper- 
ations, 300  North  Los  Angeles  Street, 
Room  7708,  Los  Angeles.  Calif.  90012. 

No.  MC  139254  (Sub-No.  ITA) ,  filed 
November  21,  1974.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  30650  Carter 
Road,  Solon,  Ohk)  44139.  Applicant's  rep- 
resentative: Charles  E.  Creager,  1329 
Pennsylvania  Avwiue.  P.O.  Box  1417. 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Clothing  and  wearing  apparel 
and  all  components  used  in  the  manu- 
facture thereof,  and  (2)  materials,  sup- 
plies, equipment,  maehtnerg.  and  ma- 
chinery parts  and  accessories  used  in  the 
manufacture,  distribution,  packaging, 
and  sale  of  the  commodities  set  forth  In 
(1)  above  (except  commodities  in  bulk 
and  commodities  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment),  (a)  between  points  In  Illi- 
nois, Missouri,  CAilo,  West  Virginia,  Wis- 
consin. North  Carolina,  Georgia,  Ala- 
bama, nortda.  Tennessee.  Mississippi, 
Arkansas.  Pennsylvania,  New  York,  and 
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South  Carolina,  restricted  to  traffic  mov- 
ing from  or  to  clothing  and  textile  xnaxm- 
f  acturing  and  processing  oontrsctgnt  or 
plants,  warehouees,  tennlnals,  dtsMho- 
tlon  oeoten  and  Alpvtng  and  ivoeMng 
faeBlties  e(  BotoHe  Brooks,  IBc.,  and  its 
subsidiaries  and  divteloas,  and  (b)  be- 
tween Ripley.  TWm.;  Rock  wai.  B.C.: 
Soion,  Cleveland,  and  Belalr,  Ohio;  At- 
lanta, Morrow,  and  Rome,  Oa.;  Hlaleah, 
Miami,  and  Tampa.  Fla.;  Irvington  and 
New  York  City,  N.Y. ;  Butler,  Lock  Haven, 
and  Washington.  Pa.;  Gadsden,  Ala.; 
Helena.  Ark.;  and  Charleston,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
In  the  United  States  (except  Alaska. 
Hawaii,  Maine,  Vermont,  North  Dakota, 
South  Dakota,  Wyoming,  and  Montana) , 
restricted  against  the  movement  of  all 
clothing  and  wearing  apparel  (whether 
001  bansm  or  In  cartons),  materials. 
supplies,  and  equipment  used  in  the 
manufacture  thereof,  betweai  Irvington 
and  New  York  Qty.  N.Y.:  Butler,  Lock 
Havtti,  and  Washington,  Pa. ;  and  p<dnts 
in  Pennsylvania  east  of  the  Susquehanna 
River;  and  points  in  New  Jersey,  for  180 
days.  Sopporttng  shipper:  Bobbie  Brooks, 
Inc.,  3880  Kelley  Avemue,  Cleveland, 
Ohio.  Send  protests  to:  James  J(Ainson, 
District  Sxipervisor,  Interstate  Commense 
Commission,  Bureau  of  Operations,  181 
Federal  OtRoe  Bldg..  1240  East  Ninth 
Street,  Cleveland.  Ohio  44199. 

No.  MC  139460  (Sub-No.  16TA) ,  filed 
November  22,  1974.  Applicant:  PORT 
EDWARD  EXPRESS  CO.,  INC.,  Route  9, 
Saratoga  Road,  Fort  Bdward,  N.Y.  12828. 
Apfidlcanfe  representative:  J.  Fred 
Relyea  (same  address  as  applicant) .  Au- 
thority sought  to  (H)erate  as  a  common 
carrier,  by  motor  v^iicle,  over  irregular 
routes.  tranjqxMTting:  Liquefied  petroleum 
gas.  In  buflc.  In  tank  vehicles,  from  the 
ports  of  entry  on  the  United  States- 
Canada  boundary  Une  at  or  near  Cham- 
plain  Mid  Trout  River,  NY.,  and  Derby, 
Highgate,  and  Norton.  Vt.,  to  points  In 
New  York  on  and  east  of  UJ3.  Highway 
81.  exclusive  of  points  in  Clinton, 
Essex,  Franklin,  Hamilton,  Herkimer, 
Jefferson.  Lewis,  Saratoga,  St.  Law- 
rence, Warren  and  Wadilngton  Coun- 
ties; to  points  In  Pennsylvania  on 
and  east  of  U.S.  Highway  81  and  north  of 
UJS.  Highway  80;  and  to  points  In  Mas- 
sachusetts on  and  west  of  U.S.  Highway 
5,  for  180  days.  Supporting  shipper: 
Petrolane-Northeast  Gas  Service,  Inc., 
Wholesale  P*uel  Manager,  644  Danbury 
Road,  Wilton,  Conn.  06897.  Send  protests 
to:  Robert  A.  Radler,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  New  Federal 
Building,  Albany,  N.Y.  12207. 

Motor  Cabrixrs  of  Passengers 

No.  MC  125765  (Sub-No.  2TA),  filed 
November  20,  1974.  ApitUcant:  ROBERT 
LEE  ZIMMERMAN  AND  BARBARA 
ANN  ZIMMEEIMAN.  doing  business  as 
B  ft  B  BUS  UNE.  SS2  Orcamore  Road. 
Linthicum,  Md.  21090.  AppQcant's  repre- 
seniatlve:  8.  Haniaon  Kahn,  Suite  733, 
Investuient  Bufidtng,  Washington.  D.C. 
20005.  Authority  nought  to  operate  as  a 


common  carrier,  toy  motor  vehicle,  over 
irregular  routes,  transpwting:  Pwsen- 
gers  and  their  baetfoee.  in  special  opera- 
tions, diuing  the  authorized  racing 
season  at  Penn  National  Race  Course, 
between  Linthicum.,  Md.  and  The  West- 
view  anpptng  Center,  located  at  or  near 
Catonsvllle.  Md^  on  the  Baltimore  Na- 
tional Pike  ai  the  Intenectlon  of  U.S. 
Highway  40  and  mtersUte  Highway  695, 
on  the  one  hand,  end,  on  the  other,  the 
Perm  National  Race  Course,  located  at  or 
near  Grantviae,  Pa.,  for  180  days.  Sup- 
porting shippers:  John  J.  Shumaker. 
President  k  General  Manager.  Penn  Na- 
tional Race  Course,  P.O.  Box  32,  Grant- 
vllle.  Pa.  17028  and  William  J.  Bork. 
President  k  General  Manage',  Moun- 
tainvlew  Thoroutfibred  Racing  Asso- 
ciation, Penn  National  Race  Course.  P.O. 
Box  82,  Grantville,  Pa.  17028.  Send  pro- 
tests to:  Wmiam  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  814-B 
Federal  Building,  Baltimore,  Md.  21201. 

By  the  Commission. 

[SBAL]  aOSBRT  L.  OSWALD, 

Secretary. 

\ra  Doc.74-a8338  Tiled  ia-3-74;8:46  am] 


tions,  over  a  deviation  route  as  tnUcms: 
Prom  Montgomery,  Ala.,  over  US.  HS^- 
way  80  to  Junction  Interstate  Highway 
20.  thence  over  Interstate  Highway  20  to 
Meridian,  Mlas.,  thenoe  ovw  Intatstate 
Highway  59  tojonotiaa  US.  Blg^sway  4M, 
thence  over  US.  Hii^bway  49  to  Hatttoa- 
burg,  BClss.,  and  return  over  the  same 
route  for  operating  convenience  Mily. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertliMntaerv- 
Ice  route  as  follows:  Fnxn  Montgomeiy, 
Ala.,  over  US.  Highway  SI  to  Jtmcltaii 
U.S.  Highway  98,  thenoe  over  US.  Hlgh- 
way  98  to  Hattiesburg.  Miss.,  and  rotom 
over  the  same  route. 

^  the  Oommlsslan. 

[SKAL]  ROBBST  L.  OSWALS, 

SecrettUT/. 
[TR  DOC.74-28S82  Filed  ia-3-T4;8:«  am] 


[NottoeNo.SS] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

NovmBER  20, 1974. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  aiwUcant  states  that  thete 
will  be  no  significant  effect  on  the  quality 
of  the  htiman  envtrcmment  resulting 
from  approval  of  Its  application) ,  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Inter^ate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation  Riiles-Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4  (c)(ll)) 
and  notice  thereof  to  all  interested  per- 
sons Is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  tbe  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (13) )  at  any  time,  but  will  not 
oi>erate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  January  3,  1975. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests.  If  any,  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Propkrtt 

No.  MC  61788  (Deviation  No.  4), 
GEORGIA  FLORIDA  ALABAMA 
rniANSPORTATION  <X>.,  P.O.  Box  2268, 
Dothan,  Ala.  36302,  filed  November  21, 
1974.  Carrier  iiroposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  exoep- 


[AB  90  Sub-no.  1] 

CATON  AND  LOUDON  RAILWAT  €0. 

Abandornnant  Betwaan  East  Side  of  Lou- 
don Parfc  Cemetery  and  Frsdarick  Aoad 
in  Catonsville,  Baltimore  County.  Maiy- 
Und 

Upon  consideration  of  the  record  In 

the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  acUon 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  US.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  ai^llcant  be,  and  It 
is  hereby,  directed  to  publish  the  ap- 
pended notice  In  newspapers  ot  general 
circulation  in  Baltimore  County.  Md.,  on 
or  before  December  15,  1974,  and  oerttfy 
to  the  Commission  that  this  has  bem 
accomplished.  — 

And  it  is  further  ordered.  That  notloa 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
In  the  Office  of  the  Secretaiy  of  the 
Commission  at  Washington,  D.C.  and 
by  forwarding  a  copy  to  the  Dtrector, 
Office  of  the  Federal  Register,  for  pub- 
lication In  the  Federal  Register. 

Dated  at  Washingtcox,  D.C,  this  21st 
day  of  November  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

LsxAL]  Robert  L.  Oswald, 

Secretary. 

CATON  AMD  LOTRIOK  BAILWAT  COMPAITT  AmM- 
DONMZNT    BKTWSSX    EaST    SIDK    OF    LOUSOK 

Pabk    Ckmetebt    and    Fxxoesick    Boad    IK 

CATONSTILI.K,  BaLTIMOBX  COUNTT,  MASTLANO 

The  Interstate  ComoMrce  Cootmiaaion 
hereby  gives  notlcse  th&t  by  order  dated  No- 
vember ao,  1974,  It  bas  been  determined  th&t 
the  propoaed  abaodoamant  by  the  Cafeoa  and 
laoudoix  Railway  Oamptkoy  of  ite  line  of  xaU- 
rosd  In  Catsonvllle,  Baltimore  County,  liary- 
land,  a  distance  of  S.8  mllee  between  Iioudoii 
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Park  Cemetery  and  Pre<lerlck  Ro*d,  If  ap- 
proved by  tbe  ConunissloQ.  doee  not  consti- 
tute a  major  Federal  action  slgnlflcantly  af- 
fecting the  quality  of  the  human  envtron- 
ment  within  the  meaning  oif  the  National 
Envlronnvental  Pcdlcy  Act  of  1969  (NEPA), 
43  U^.C.  4321.  et  »tq..  and  that  preparation 
of  a  detailed  envlrocunental  Impact  state- 
ment wlU  not  be  required  under  section  4332 
(3)  (C)  of  the  NEPA. 

It  wae  concluded,  among  other  things,  that 
the  environmental  effects  of  the  proposed  ac- 
tion are  not  considered  significant  because 
applicant  has  applied  to  abandon  public  rail 
operations  only  over  the  line  and  that  Inas- 
much M  no  trafflc  has  occurred  over  the  line 
for  the  past  3  years,  approval  of  the  aban- 
donment will  not  result  In  any  diversion  of 
traffic  from  rail  to  truck.  The  applicant  de- 
sires to  convert  the  right-of-way  to  private 
raU  use  either  as  a  private  spur  line  or  a 
recreational  rallro«Ml  or  both. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Conunerce  Commission.  Office  of  Pro- 
ceedings. Washington,  D.C.  20423;  telephone 
203-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  Decem- 
ber 30.  1074. 

This  negative  environmental  determination 
■ball  become  final  unless  good  and  sufBclent 
reason  Is  filed  to  demonstrate  why  an  envi- 
ronmental Impact  statement  should  be  pre- 
pared for  thi-s  action  Is  submitted  to  the  Com- 
mission by  the  above-specified  date. 

[FR  Doc.74-28330  FUed  12-3-74;8:46  am] 


[AB  5;  Sub-No.  94) 

PENN  CENTRAL  TRANSPORTATION  CO. 

Abandonment  of  Track 

In  the  matter  of:  George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr., 
trustees  ol  the  property  of  Penn  Central 
Transportation  Company,  debtor,  aban- 
donment between  Zionsvllle  and  Leba- 
non. Boone  County,  Indiana. 

Upon  consideration  of  the  reccH^l  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  said 

It  appearing,  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  ia  ordered.  That  aiH>llcant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Bo<Hie  County,  Ind.,  within 
15  days  of  the  date  of  service  of  this 
order,  and  certify  to  the  Conunisslon 
that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  OfBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 

the  FSDX&U.  RSGISTIB. 


Dated  at  WashlngtoD.  D.C.  this  20th 
day  of  November,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[SIAL]  ROSKST  L.   OSWAU, 

Secretary. 

Ocomcx  P.  BAKxa.,  Richabo  C.  Bomd,  Jnva 
liAinmiv,  Ja.,  Tsusms  or  thx  PBorxrrr  ow 
Penn  CxNTmAi,  TSANSPoaTATioN  Compant. 
DsBToa,    Abandonmxnt    Bxtwtxm    Zioms-' 

vnXK  ANO  LXBAMON,  BOONK  COVNTT,  INDIANA 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  No- 
vember 30,  1974,  it  has  been  determined  that 
the  proposed  abandonment  by  the  Penn  Cen- 
tral Transportation  Company  of  its  leased 
line  of  railroad  from  Zionsvllle  to  Lebcuion 
In  Boone  County,  Ind.,  a  distance  of  approx- 
imately 11.4  miles,  if  approved  by  the  Com- 
mission, doee  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4321.  et  seq.,  and 
that  preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required  under 
secUon  4332(3)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  effects  of  the  proposed 
abandotunent  are  not  considered  significant 
because  (l)  the  amount  of  traffic  handled 
on  the  subject  line  has  been  low  and  has  not 
Justified  needed  rehabilitation  which  would 
be  In  excess  of  $252,000,  and  (2)  there  are 
adequate  alternate  highways  ^n  the  area. 
In  addition,  any  resultant  diversion  from  rail 
to  motor  carrier  service  will  have  negligible 
Impacts  on  the  affected  area's  air  v^d  water 
quality.  Although  this  line  has  been  used  in 
the  past  to  handle  an  occasional  Amtrak  pas- 
senger train,  while  tiie  main  route  Is  being 
repaired,  there  are  a  number  of  alternate 
lines  which  could  be  used  to  handle  the  pas- 
senger trains,  without  any  resulting  signifi- 
cant, adverse  environmental  Impact. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  is  available  for  public  inspection  upon 
request  to  the  Iz>terstate  Conunerce  Commis- 
sion, Office  of  Proceedings.  Washington,  D.O. 
30423;  telephone  203-343-2086. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  30423,  on  or  before  Decem- 
ber 19,  1974. 

[PR  Doc.74-28334  FUed  13-3-74; 8: 45  am] 


[AB  1;  Sub-No.  7] 

CHICAQO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Stanwood  and 
Tipton,  Cedar  County,  Iowa 

-Upon  consideration  of  the  record  in 
tne  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshcdd 
assessment  survey  wtiich  is  available  for 
public  inspection  upon  request;  and 

It  Ajupeasing,  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
niflcanUy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321.  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  tod 
it  is  hereby,  directed  to  puUish  the  ap- 
pended notice  in  newspapers  of  general 


circulatiMi  in  Cedar  County,  Iowa,  within 
15  days  of  the  date  of  service  of  this 
order,  and  certify  to  the  Commission 
that  this  has  been  accomplished. 

iliut  tt  is  further  ordered.  That  notice 
of  this  (Mrder  shall  be  given  to  the  general 
public  by  depositing  a  c(H>y  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  for- 
warding a  copy  to  the  Director,  OfBce  of 
the  Federal  Register,  for  publlcaticMi  in 
the  Pkdsral  Rkoistxr. 

Dated  at  Washington,  D.C,  this  20th 
day  of  November,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[SEAL]  Robert  L.  Oswalo, 

Secretary. 

Chicago  and  Nobth  Wxamui  Tkansposta- 
TION     Compant     Abandonuent     Bftwbkn 
Stanwood  and  Tipton,  Cb>ab  Coontt,  Iowa 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  No- 
vember 30,  1974,  It  has  been  determined  that 
the  propoeed  abandonment  by  the  Chicago 
and  North  Western  Transportation  Company 
of  Its  line  of  railroad  from  Stanwood  to 
Tipton,  all  In  Cedar  County,  Iowa,  a  total 
distance  of  approximately  8.7  miles,  if  ap- 
proved by  the  Commission,  does  not  consti- 
tute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA), 
43  U.6.C.  4331,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  Imp&Ct 
statement  will  not  be  required  under  section 
4333(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  effects  of  the  pro- 
posed action  are  not  considered  significant 
because  any  Impacts  on  air  quality,  fuel  con- 
sumption, and  resource  commitments  will  be 
minirrtmi  due  to  the  relatively  small  amount 
of  trafflc  handled.  Rail  service  has  not  been 
available  over  the  line  since  It  was  embargoed 
on  November  16,  1973,  due  to  deteriorating 
track  conditions.  Industrial  development 
plans  In  the  affected  area  are  not  dependent 
upon  the  existence  of  direct  rail  access. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  for  public  inspection  upon 
request  to  the  Interstate  Conunerce  Conunls- 
slon.  Office  of  Proceedings,  Washington,  D.O. 
20423;  telephone  202-343-2086. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C,  20423,  on  or  before  Decem- 
ber 19.  1974. 

|FR  Doc.74-2833e  FUed  12-8-74;8;46  am] 


[AB  1:  eub-No.  8] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Fairchild  and  Mon- 
dovi,  Jackson,  Trempealeau  and  Buffalo 
Counties,  Wisconsin 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  wtiich  is  available  for 
public  Inspection  upon  request;  and 

It  app^ulng,  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
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human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  herdw.  directed  to  publish  the  ap- 
pended notice  In  newspapers  of  general 
circulation  in  Trempealeau.  Buffalo, 
Jackson  and  Eau  Clair  Counties,  Wis., 
on  or  before  December  15,  1974,  and  cer- 
tify to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C,  this  2l6t 
day  of  November,  1974. 

By    the    Commission,    Commissioner 

Tuggle. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Chicago  and  No«th  Westi»n  Transpokta- 
•noN     CoMPANT    Abandonment    Betwdn 
Faihchild  and  MoNDOyi,  Jackson,  TRkm- 

PEALKAT7      AND      BinTAI.O      COXTNTIES,       WIS- 
CONSIN 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
November  20,  1974,  It  has  been  determined 
that  the  proposed  abandonment  by  the  Chi- 
cago and  North  Western  Transportation 
Company  of  a  line  at  railroad  extending  ap- 
proximately 36.4  mUes  between  FaircbUd  and 
Mondovl  and  through  Jackson,  Trempealeau 
and  Buffalo  Counties,  Wis..  If  approved  by 
the  Commission,  does  not  constitute  a  major 
Federal    action    significantly    affecting    the 


qviality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  43  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
trafflc  over  the  line  has  been  declining  sub- 
stantially and  is  low;  there  are  no  prospects 
for  significant  trafflc  incffeases  for  the  future; 
the  highways  are  adequate  to  handle  the 
minimum  amount  of  trafflc  which  would  be 
diverted  to  motor  carrier  movement  and  the 
potential  recreational  use  of  the  land  Is  con- 
sistent with  local  land  xxse  plans. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-343-2086. 

Interested  p«-sons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  De- 
cember 30,  1974. 

This  negative  environmental  determina- 
tion shaU  become  final  unless  good  and 
sufficient  reason  la  filed  to  demonstrate  why 
an  environmental  impact  statement  Shovild 
be  prepared  tar  this  action  is  submitted  to 
the  Commission  by  the  above-specified  date. 

(PR  Doc.74-28329  FUed  13-3-74; 8: 46  am] 


[Ex  Parte  No.  241;  Exeii4>tlon  No.  89] 
U.S.  RAILROADS 

Exemptions  Under  Mandatory  Car 
Service  Rules 

It  {tf>pearlng.  That  the  U.a  railroads 
own  numerous  40-ft  plain  boxcars;  that 
under  present  «mdltions,  there  are  sub- 
stantial surpluses  of  these  cars  on  the 


lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  ownere  would  result 
In  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car- 
riers for  transporting  trafflc  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  of  railroad  owner- 
ship described  in  the  Official  Railway 
Equipment  Register,  I.C.C  R.E.R.  No. 
393,  Issued  by  W.  J.  Trezlse,  or  successive 
issues  thereof,  as  having  mechanical  des- 
ignation XM,  with  inside  length  44  ft. 
6  in.  or  less,  and  bearing  reporting  marks 
assigned  to  United  States  railroads,  shall 
be  exempt  from  the  provisions  of  Car 
Service  Rules  1(a),  2(a),  and  2(b).  (See 
Note) 

Note:  Tlita  exemption  does  not  supersede 
United  States  ctistoms  regiilatlons  aK>Uc&ble 
to  oars  owned  by  Canadian  or  Mexican  raU- 
roads. 

This  exemption  shall  not  apply  to  ears  sub- 
ject to  service  orders  Issued  by  the  Interstate 
Commerce  Commission  or  to  Directives  Issued 
by  the  Oar  Service  Division  of  the  Association 
of  American  Railroads,  restricting  the  use  of 
designated  cars. 

Effective  November  25,  1974. 
Expires  January  31, 1975. 
Issued  at  Washington,  D.C,  Novem- 
ber 25, 1974. 

Interstate  Comiiercx 
ComassioN, 
[SEAL]  R.  D.  Pfahlbr, 

AgewL 

[PR  Doc.74-28328  FUed  12-3-74; 8: 46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariieting  Servk* 

£  7  CFR  P«rt  26  ) 

GRAIN  STANDARDS 

Misceilanaou*  AnMndments;  Notice  of 
Proposed  Rule  MaMng 

Notice  Is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that,  pursuant  to 
the  authority  contained  In  the  U.S. 
Grain  Standards  Act  (39  Stat.  482.  as 
amended  82  Stat.  761  (7  U.S.C.  71  et 
seq.}),  the  Department  of  Agriculture 
proposes  to  amend  S!  26.1,  28.6,  26.9, 
26  10,  26.11,  26.13,  26.14.  26.15,  26.30. 
26.61,  26.85,  26.87.  26.97.  26.100,  26.101. 
26  UO,  and  26.114  of  the  regulaUons  (7 
CFR  26.1,  26.6,  26.9,  26.10,  26.11.  26.13, 
26  14.  26.15,  26.30,  26.61.  26.85,  26.87, 
26.97.  26.100.  26101.  26.110.  and  26.114) 
imder  the  Act. 

Statement  of  considerations.  The  pro- 
posed amendments  of  the  regulations 
imder  the  Act  arc  needed  to  conform  in- 
spection procedures  with  changes  in 
grain  merchandising  and  transportation 
practices,  to  clarify  certain  provisions  in 
the  regulations,  and  to  provide  addi- 
tional guidelines  for  official  Inspection 
agencies.  The  principal  Fwoposed  amend- 
ments are  as  follows: 

1.  Weighted  averaae.  Section  26.1  of 
the  regtdations  (7  CFR  26.1)  would  be 
amended  by  adding  a  definition  for  the 
term  "weighted  average."  The  definition 
Is  needed  to  supplement  the  weighted 
average  provision  in  J  26.14 (k)  of  the 
regulations  (7  CFR  26.14 (k) ) . 

2.  Mechanical  sampler  inspection.  Sec- 
tion 26.6  of  the  regxUatlons  (7  CFR  26.6) 
woxild  be  amended  by  authorizing  sin 
additional  and  needed  service,  the  in- 
spection of  mechanical  grain  samplers. 
Pursuant  to  J  26.28  (7  CFR  26  28).  the 
service  would  be  conducted  by  official 
Inspection  personnel  employed  by  an  of- 
ficial Inspection  agency. 

3.  Conditions  for  inspection.  Section 
26.9  of  the  regulations  (7  CFR  26.9) 
would  be  amended  by  adding  a  paragraph 
stating  the  conditions  to  which  the  ap- 
plicant ccHisents  in  submitting  a  request 
for  an  official  inspection  service.  The  con- 
ditions which  are  listed  in  the  proposed 
new  paragraph  are  considered  essential 
to  efTectuate  the  purposes  of  the  Act. 

4.  Grounds  for  dismissing  requests. 
Section  26.10  of  the  regrilatlons  (7  CFR 
26.10)  would  be  amended  by  deleting  the 
reference  to  S§  26.27.  26.30,  26.37,  and 
26.47,  and  by  IncluQlng,  as  a  note,  a 
reference  to  §  26.11  of  the  regulations 
and  S  10  of  the  Act.  This  would  simplify 
and  clarify  the  wording  as  §  26.10  is  in- 
tended to  cover  the  dismissal  of  inspec- 
tion requests. 

5.  Health  and  safety,  and  timely  no- 
tice. Section  26.11  of  the  regtUations  (7 
CFR  26.11)  would  be  amended  by  pro- 
viding in  subsection  (a)  (2)  examples 
showing  when  grain  shall  be  deemed  to 
be  not  "accessible  for  inspection"  as  a 
result  of  conditions  which  are  unduly 
hazardous  to  the  health  or  safety  of 
official  Inspection  personnel.  The  only 


PROPOSED  RULES 

examples  shown  at  present  ar«  for  con- 
ditions that  do  not  permit  an  adequate 
and  correct  sampling,  examination,  or 
other  determination,  flection  26.11  would 
also  be  amended  by  providing  In  subsec- 
tion <b)  an  Interpretation  for  the  term 
-timely  arrangements"  for  an  appeal  In- 
spection on  export  grain.  The  interpre- 
tation would  set  forth  the  minimum  time 
period  for  requesting  overtime  service. 
A  minimum  time  period  is  needed  to  plan 
and  schedule  staffing  needs. 

6.  Issuance  of  one  certificate  for  more 
than  one  lot.  Section  26.13  of  the  reg- 
ulations (7  CFR  26.13)  would  be 
amended  by  authorizing  the  issuance  of 
one  certificate  for  more  than  one  lot 
when  such  a  certificate  would  meet 
the  needs  of  the  applicant.  At  present, 
except  in  the  case  of  combined  lot  in- 
spections (see  I  26.15) .  official  inspection 
personnel  are  required  to  issue  one  cer- 
tlflcate  per  lot  The  issuing  of  one  cer- 
tificate for  more  than  one  lot  would  re- 
duce the  number  of  certificates  Issued 
and  the  related  clerical  work. 

-7.  Inspection  of  cargo  grain.  Section 
26.14  of  the  regulaUons  (7  CFR  26.14) 
would  be  amended  to : 

Replace  the  term  "grade"  with  the 
more  inclusive  term  "quality": 

Remove  the  limit  on  the  quantity  of 
better  quality  grain  that  can  be  in  a  lot; 
and 

Define  new  terms  and  explain  how  they 
are  used  in  the  inspection  of  cargo  grain. 

Not*  :  The  Department  plana  to  later  pro- 
pose. In  the  reguUtlona,  an  additional  In- 
spection plan  for  the  Inspection  ot  grain 
In  ships  for  shipments  where  dlTlded-orlg- 
Inal  Inspection  certificates  are  not  needed. 
The  additional  plan  wUl  Involve  wider  con- 
straints on  variations  In  quality  and  will 
promote  more  efficient  handling  of  bulk 
export  grain. 

8.  Combined  lots.  Section  26.15  of  the 
regulations  (7  CFR  26.15)  would  be 
amended  to : 

Authorize  the  Inspection  of  grain  In 
combined  lots  either  during  loading,  un- 
loading, or  while  the  grain  is  at  rest  in 
the  containers.  (Presently,  only  the  In- 
spection of  grain  in  combined  lots  dur- 
ing loading  Is  authorized.)  ; 

Authorize  the  use  of  new  procedures 
for  the  Inspection  of  grain  in  combined 
lots  and  authorize  the  issuance  of  di- 
vided-original certificates  for  combined 
shiplots.  (The  present  procedure  does  not 
authorize  the  issuance  of  divided-original 
certificates  for  combined  shiplots.)  ;  and 

Define  new  terms  and  explain  how  they 
are  used  in  the  inspection  of  grain  in 
combined  lots. 

Note  :  The  Department  plans  to  later  pro- 
pose, In  the  regulations,  an  additional  inspec- 
tion plan  for  the  Inspection  of  grato  In  com- 
bined lots.  The  plan  will  Involve  wider  con- 
straints on  variations  in  quality  and  will 
promote  more  efficient  handling  of  bulk 
grain. 

9.  Succeeding  original  impections. 
Section  26.30  of  the  regulation*  (7  CFR 
26.30)  would  be  amended  by  deleting  the 
reference  to  submitted  samples  In  para- 
graph (a).  Succeeding  original  Inspec- 
tions are  not  available  on  submitted  sam- 


ples. The  eod  of  peiragraph  (c>  would  be 
^ita»MWMi  %t^  delete  the  words  "and  will 
better  fit  the  needs  of  the  appUcant." 
The  wording  Is  considered  confusing  and 


10.  Dtetded-original  certificates.  Sec- 
tlon  26. SI  of  the  regulations  (7  CFR 
26.61)  would  be  amended  to  provide  for 
divided-original  certificates  on  a  com- 
bined export  shlplot.  and  to  authorize 
the  showing,  at  the  request  of  the  appli- 
cant, of  merchandising  Information  such 
M  loading  order  numbers  On  divided- 
original  Inspection  certificates  for  export 
cargo  grain.  The  showing  of  the  informa- 
tion would  facilitate  the  handling  and 
matching  ot  the  certificates  with  related 
merchandising  and  transportation  docu- 
ments on  export  cargo  grain. 

11.  Duties  of  otflcial  inspection  per- 
sonnel. Section  26.85  of  the  regtilatlons 
(7  CFR  26.85)  would  be  amended  to  pro- 
vide that  official  inspection  services  shall 
be  performed  in  accordance  with  ap- 
proved safety  procedures  and  using  ap- 
proved safety  equipment.  Safety  Is  a 
basic  duty  in  inspection  work.  This 
change  would  require  official  Inspection 
persormel  to  operate  in  a  safe  manner 
and  use  approved  safety  equipment. 

12.  Confiicts  of  interest.  Section  26.87 
of  the  regulations  (7  CFR  26.87)  would 
be  amended  by  listing  certain  conflicts 
of  Interest  under  "other  conflicts."  The 
conflicts  are  now  listed  under  "Interpre- 
tattana."  The  amendment  would  add  to 
the  clarity  of  the  wording.  The  substance 
of  the  section  would  not  be  changed. 

13.  Application  for  designation.  Sec- 
tlon  26.97  of  the  regulations  (7  CFR  26.- 
97)  would  be  amended  to  require  that 
applicants  for  designation  to  operate  as 
an  official  inspection  agency  who  are  In- 
corporated, furnish  a  copy  of  the  articles 
of  incorporation  and  the  names  of  the 
current  corporate  officers  with  the  appli- 
cation. 

14.  DuHet  of  inspection  agencies.  Sec- 
tion 26  100  of  the  regulations  (7  CFR  26.- 
100)  would  be  amended  to  require  that 
official  Inspection  agencies  would  pro- 
vide its  employees  with  approved  safety 
equipment  and  training  in  the  use  of  such 
equipment,  and  upon  request,  provide  in- 
formation with  respect  to  the  ownership 
and  operation  of  the  agencies.  Providing 
safety  equipment  and  providing  training 
In  Its  use  are  basic  duties  of  employers. 
Th  elnf  ormatlon  on  ownership  and  oper- 
ation is  needed  and  is  currently  being 
provided  by  private  agencies  to  facilitate 
the  handling  of  applications  of  designa- 
tion to  operate  as  an  official  inspection 
agency,  and  the  handling  of  requests  for 
the  cancellation,  amendment,  transfer, 
or  suspension  of  designations. 

15.  Offtdal  inspection  agencies.  Sec- 
Uon  26.101  of  the  regulations  (7  CFR 
26.101)  would  be  amended  by  adding 
wording  to  require  that  a  minimum  of 
90  da3rs'  advanced  notice  be  given  by 
a  designated  official  inspection  agency 
when  requesting  that  its  designation  be 
canceled,  amended,  transferred,  or  sus-. 
pended.  At  present  no  advanced  notice 
Is  required.  A  minimum  of  90  days  Is 
needed  to  process  such  requests. 
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Section  26.101  would  also  be  amended 
to  authorlae  the  Interim  deslgnatlMi  of 
an  official  Inspection  agency  when  It  Is 
Impracticable  to  publish  in  the  Fbbbral 
RcGisTKK  the  final  action  on  a  designa- 
tion In  advance  of  the  effective  date. 
This  would  promote  the  orderly  continu- 
ation of  needed  inspection  services,  and 
would  support  ciurently  approved  prac- 
tices in  the  designation  of  official  inspec- 
tion agencies. 

16  Export  grain.  Section  26.110  of  the 
regulations  (7  CFR  26.110)  would  be 
amended  to  provide  that  export  grain  in 
sacks  may  be  sampled  prior  to  the  final 
elevation.  This  waiver,  authorized  under 
section  5  of  the  Act,  te  needed  because  it 
is  not  practicable  to  sample  export  sacked 
grain  after  final  elevation  as  the  grain 
Is  loaded  abroad  or  while  4t  Is  at  rest  In 
the  final  carrier. 

Section  26.110  would  also  be  amended 
to  provide  that  dlverter-type  mechanical 
samplers  shall  be  used  in  the  sampling 
of  export  grain,  with  waiver  authority 
for  (1)  classes  of  shipments,  such  as 
sacked  grain,  which  are  impracticable  to 
sample  with  such  samplers  while  the 
grain  is  being  loaded  abroad,  or  while  It 
Is  In,  the  final  carrier;  and  (2)  emergency 
situations  involving  mechanical  or  power 
failure. 

Studies  coiKlucted  by  the  Agricultural 
Research  Service  of  the  TJB.  Departanent 
of  Agriculture  show  that  dlverter-type 
mechanical  samplers  consistently  obtain 
the  mo6t  representative  samples  of  grain. 
Further,  many  export  grain  elevators 
have  Installed  dlverter-type  mechanical 
samplers  for  the  use  of  official  Inspec- 
tion personnel  in  the  sampling  of  bulk 
export  grain.  The  dlverter-type  samplers 
have  been  foimd  to  be  practical  in  use, 
and  are  available  in  commerclsJ  (Juan- 
tlOes.  It  is  proposed  to  make  this  require- 
ment effective  November  1, 1975. 

17.  Official  grade  designations.  Bec- 
tion  26.114  of  the  regulaUons  (7  CFR 
26114)  would  be  amended  to  add  the 
words  "U.S."  to  "No.  1  Hard  Winter 
Wheat,"  so  that  the  example  of  the 
official  grade  designation  would  be  con- 
sistent with  the  official  grain  standards 
of  the  United  States. 

Accordingly,  the  following  amend- 
ments to  the  7  CFR  Part  26  regulations 
are  proposed: 

1.  A  new  definition  of  weighted  av- 
erage is  added  to  126.1(b)  to  read  as 
follows: 
I  26.1      MeaiUBg  of  words. 


PtOPOSED  MJies 

and  the  basis  for  performing  each  serv- 
ice are  those  shown  In  paragraphs  (b) 
throi«h  (1)  of  this  section. 

•  •  •  •  • 

a)  Mechanical    sampler    inspection. 

(1)  This  inspection  shall  consist  of  the 
following  operations  by  official  ln«>ec- 
tkm  personnel  (other  than  a  licensed 
employee  of  a  grain  elevator  or  ware- 
house) :  (1)  a  pre-lnstallation  examina- 
tion of  the  sampling  site  for  the  me- 
chanical sampler  to  determiie  whether 
the  site  and  the  spout  or  the  belt  blT- 
langements  are  in  accordance  with 
the  basic  requirements  for  the  Installa- 
tion and  use  of  the  sampler;  (U)  initial 
and  periodic  post-Installation  examina- 
tion to  determine  whether  the  sampler 
Is  installed  properly;  (ill)  Initial  and  pe- 
riodic checktesUng  to  determine  whether 
ttie  sampler  obtains  representative 
samples;  and  (Iv)  the  issuance  of  an  offi- 
cial certificate  in  accordance  with 
{  28.58  and  J  26.59,  and  paragraph  (1)  (4) 
of  this  section. 

Notk:  Thto  senrlce  Shall  be  limited  to 
Miedfled  models  of  dlverter-type  mechanical 
samplers  that  have  been  tested  under  con- 
troUed  comUtlons  by  the  UB.  Department  of 
Agriculture  and  found  to  give  results  within 
a  range  of  ±  10  percent  of  the  Itnown  quan- 
tity In  the  checklist  material.  A  list  of  such 
samplers  may  be  obtained  from  official  in- 
spection agencies  and  Field  Offices.  For  a 
list  of  such  oOces,  see  }  2e.9(d) . 

(2)  The  taispection  shall  be  made  in 
accordance  with  the  methods  and  pro- 
cedures prescribed  in  the  instructions 
or  approved  in  specific  cases  by  the  Ad- 
ministrator. (Instructions  and  appllca- 
tlcm  forms  for  use  In  checktestlng  me- 
chanical samplers  may  be  obtained  from 
any  official  Inspection  agency  and  Field 
Office.  For  locations  where  the  Instruc- 
tions and  forms  may  be  obtained,  see 
S  26.9(d)). 

(3)  Each  certificate  for  a  mechanical 
sampler  Inspection  shall  show  the  re- 
sults of  the  Inspection,  In  whole  or  In 
part.  "Hie  certificate  for  the  firuU-deter- 
mtny^i""  shall  show  the  following  or 
substantially  equivalent  statements: 
"Sampler  inspected  and  found  to  obtain 
representative  samples  of  ikinds  of 
grain) "  or  "Sampler  inspected  and  found 
not  to  obtain  representative  samples  of 
(.kinds  of  grain) ." 

3.  Section  26.0  Is  amended  by  revis- 
ing the  heading  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 
§  26.9     Inspection  services. 


(b) 


•  •  • 


(40)  Weighted  average.  A  lot  average 
determined  by  multiplying  the  smalytical 
result  for  each  factor  in  each  sublet  by 
the  weight  of  the  sublot,  adding  the 
resultant  figures  for  each  factor,  and 
dividing  by  the  weight  of  the  lot. 

2.  The  Introductory  text  of  i  26.6(a) 
is   revised   and   a   new   paragraph    (I) 
added  to  read  as  follows : 
§  26.6     Kinds  (scope)  of  official  inspec- 
tion services. 

(a)  Generai.  The  kinds  of  official  In- 
spection services  available  under  the  Act 


(e)  Conditions  for  inspection.  In  sub- 
mitting a  request  for  an  official  Inspec- 
tion service,  the  applicant  consents  to 
the  following  Items  which  are  considered 
essential  to  effectuate  the  purposes  or 
provisions  of  the  Act:  (1)  To  pay  bills 
for  Inspecticai  services  promptly  upon  re- 
ceipt; (2)  to  provide  loading  conditions 
and  containers  which  will  not  contam- 
inate the  grain  or  otherwise  lower  the 
grade,  quality,  or  condition  of  the  grain; 
(3)  to  make  the  grain  fully  accessible  for 
inspection  except  as  provided  in  §  26.12 
(b) ;  (4)  to  provide  required  mechanical 
sampling  equipment  as  provided  in 
S  26.110(d) ;  (5)  to  provide  adequate  and 
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separate  space  for  official  inspection  per- 
scnnd  for  performing  the  kind  of  service 
requested:  (6)  to  make  grain  fully  ac- 
cessible for  supervision  InoMctlons  at 
any  time  during  loacttng  or  unloading; 
and  (7)  to  provide  needed  watw  trans-  • 
portatlon  for  pCTforming  off-shore  ship 
hold  supervisions  and  inspections. 

4.  Section  26.10(c)  Is  revised  to  read 
as  follows: 

g  26.10  When  a  request  for  inspection 
services  may  be  wiriidrawn  or  dis- 
missed. 

•  •  •  •  • 

(c)  Grounds  for  dismissaL  A  request 
for  inspection  servloes  may  be  dismissed 
by  the  official  inflection  personnel  (1) 
upon  request  of  the  applicant;  (2)  if 
the  request  is  for  the  Inspection  of  grain 
for  which  standards  have  not  been  estab- 
Ushed  imder  the  Act;  (3)  if  the  official 
Inspection  agency  (or  In  the  case  of  US. 
grain  in  Canadian  ports  and  appeal  in- 
spections, the  field  office)  otherwise  lacks 
jurisdiction  under  the  Act  or  the  regula- 
tions to  handle  the  request;  (4)  If  the 
request  is  not  In  compliance  with  the 
regulations;  (5)  If  sufficient  evidence  Is 
not  available  upon  which  to  make  an  ac- 
curate and  true  determination;  or  (6) 
if  It  is  clearly  not  practicable  to  perform 
the  requested  inspection  services.  (See 
also  S  26.11  of  the  regulations  and  sec- 
tion 10  of  the  Act  for  conditional  with- 
holding and  refusal  of  inspection  serv- 
ice.) 

•  •  •  •  • 

5.  SecUon  26.11(a)  (2)  and  (b)  are  re- 
vised to  read  as  follows: 

§  26.11      Conditional   witkbolding   of   in- 
spection 8ervi€^e. 

(a)  Mandatory  withholding. 

•  •  •  •  ♦ 

(2)  (I)  For  the  purpose  of  this  para- 
grai*.  grain  shall  be  deemed  to  be  not 
"accessible  for  inspection"  If  it  Is  of- 
fered for  sampling  or  inspection  under 
conditions  which  (a)  are  unduly  haz- 
ardous to  the  health  or  safety  of  official 
Inspection  personnel  or  (b)  do  not  per- 
mit an  adequate  and  correct  sampling, 
examination,  or  other  determination  for 
the  requested  Inspection  service. 

(U)  Conditions  which  are  considered 
unduly  hazardous  to  the  health  and 
safety  of  official  inspection  personnel 
Include,  but  are  not  limited  to  (a)  con- 
ditions at  the  sampling  or  inspection 
site,  or  the  Ingress  or  egress  routes  to 
the  sampling  or  Inspection  site,  which 
are  not  In  compliance  with  the  provi- 
sions of  Subparts  D  and  E  of  the 
Ckscupatlonal  Safety  and  Health  Stand- 
ards (29  CFR  1910.21-1910.40)  promul- 
gated pursuant  to  section  6  of  the 
Occupational  Safety  and  Health  Act  (29 
use.  655.  657);  (b)  forcible  assaults, 
IntlmidatMMis,  or  interferences,  or 
threats  of  forcible  assaults,  intimida- 
tions, or  Interferences,  at  the  sampling 
or  inspection  site;  and  (O  storage, 
stowage,  and  similar  spaces  which  have 
been  fumigated  or  have  toxic  fumes,  or 
to  which  the  oxy^n  has  been  depleted, 
unless  the  spaces  have  been  found 
"safe"  In  accordance  with  methods  and 
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procedures  prescribed  In  Subpart  B  of 
the  CXxupational  Safety  and  Health 
Standards  (29  CFR  1915.10-1915.15) 
promulgated  pursuant  to  section  6  of  the 
OccupaUonal  Safety  and  Health  Act  (29 
use.  655,  657). 

(iii)  Conditions  which  do  not  permit 
an  adequate  and  correct  sampling, 
examination,  or  other  determination  for 
the  requested  inspection  service  include, 
but  are  not  limited  to.  grain  in  barges 
or  other  carriers  that  are  closed  at  the 
time  the  grain  is  offered  for  inspection 
and  the  carriers  cannot  be  readily 
opened  by  official  inspection  personnel. 

(b)  PeTTTiissive  withholding.  At  the 
discretion  of  the  official  inspection  per- 
sonnel, an  official  Inspection  may  be 
conditionally  withheld  if  the  applicant 
has  faUed  to  pay  bills  for  prior  inspec- 
tion services;  or  the  grain  is  offered  for 
Inspection  outside  of  the  customary 
workday,  unless  timely  arrangements  for 
overtime  iaspection  have  been  made  by 
the  applicant  with  the  official  inspection 
personnel.  In  the  case  of  appeal  inspec- 
tions on  export  cargo  grain,  the  "cus- 
tomary workday"  shall  be  deemed  to 
mean  0800  to  1630  hours  local  time, 
Monday  through  Friday,  except  national 
holidays:  and  "timely  arrangements" 
shall  be  deemed  to  mean  arrangements 
made  not  later  than  1400  hours  of  the 
preceding  workday.  (For  dettnition  of 
"holiday."  see  section  26.72(a).  foot- 
note 4.) 

•  .  •  •  • 

6    Section  26.13  is  amended  by  revis- 
,ing   the  heading   and  paragraphs    (a) 
and  (c)  to  read  as  follows : 
§  26.13      In«p«clion  of  grain  in  conUin- 
ers  other  than  ships. 
(a)  General.  The  Inspection  of  bulk  or 
sacked   grain  loaded   aboard,   or  being 
loaded  aboard,  or  discharged  from  rail- 
way cars,  trucks,  trailers,  river  barges, 
bay  boats,  bins,  warehouse  lots,  or  con- 
tainers other  than  ships  shall  be  con- 
ducted in  accordance  with  the  provisions 
In  this  section,  and  such  methods  and 
procedures  as  may  be  prescribed  in  the 
instructions  or  approved  in  specific  cases 
by  the  Administrator. 

•  •  •  •  • 

(c)  One  certificate  per  lot.  One  official 
inspection  certificate  shall  be  issued  for 
each  lot:  Provided,  That  the  require- 
ments of  this  paragraph  shall  not  be 
applicable  to  §  26.15.  or  paragraph  (b) 
of  this  section,  or  instances  when  the  is- 
suance of  one  certificate  for  more  than 
one  container  is  requested  by  the  appli- 
cant for  inspection.  If  the  grain  is  not 
uniform  in  condition,  the  certificate  shall 
show  the  approximate  quantity  in  each 
•portion,  the  location  of  each  portion  in 
the  container,  and  the  grade  of  the  grain 
in  each  portion,  in  accordance  with  pro- 
cedures prescribed  in  the  instructions  or 
approved  in  specific  cases  by  the  Admin- 
istrator. 
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I  26.14      Inspection  of  grain  in  ship*. 


7.  Section  26.14  (b),  (c),  (d).  and  (e) 
are  revised  to  read  as  follows  and  (f )  is 
deleted: 


(b)  Definitions.  For  purpoees  of  this 
section  the  term  "ship"  means  all  ocean- 
going ships,  barges,  and  tankers:  lake 
vessels,  and  ships  of  similar  or  larger  ca- 
pacity. 

(1)  The  term  "reasonably  continuous 
operation"  shall  be  construed  to  include 
inactive  intervals  of  not  more  than  88 
consecutive  hours:  Provided,  That  the 
ship  does  not  leave  the  designated  In- 
spection point  or  port  in  which  the  In- 
spection is  being  performed.  Upon  re- 
quest of  the  applicant,  the  statement 
"Loaded  under  continuous  official  inspec- 
tion" may  be  shown  on  the  official  in- 
spection certificate  when  the  conditions 
of  this  section  are  met. 

( 2 )  The  term  "material  portion ' 
means  a  portion  which  is  considered  sig- 
nificant vmder  a  sampling  plan  pre- 
scribed in  the  instructions  on  the  basis 
of  approved  statistical  principles  after 
consultation  with  the  users  of  the  serv- 
ice: Provided.  That  if  the  applicant  has 
been  informed  by  official  inspection  per- 
sonnel or  otherwise  knows  the  quality 
of  the  grain  prior  to  loading  the  grain  on 
a  ship,  any  portion  of  "off-grade"  grain 
which  is  of  an  inferior  grade  in  compari- 
son with  the  load  order  grade  shall  be 
deeemd  to  be  a  material  portion. 

(3)  The  term  "load  order  grade"  means 
the  official  grade,  official  factors,  and 
other  criteria  specified  by  the  applicant 
for  irispection. 

(4)  The  term  "uniform  in  quality' 
means  that  all  portions  in  the  lot  con- 
form to  the  load  order  grade  and  that 
no  material  portion  in  the  lot  is  of  a 
grade,  or  equivalent  of  a  grade  Inferior  to 
the  load  order  grade. 

(5)  The  determination  of  "equivalent 
of  a  grade"  shall  be  based  on  special 
grades,  dockage,  factors,  and  other  cri- 
teria, and  shall  be  prescribed  in  the  in- 
stnictlons  or  otherwise  approved  by  the 
Administrator. 

(c)  Grain  uniform  in  quality.  The 
grain  in  each  lot  offered  for  inspection 
shall  be  examined  thoroughly  for  uni- 
formity of  quaUty.  If  the  grain  is  found 
to  be  imiform  in  quality  and  Is  loaded 
aboard  or  discharged  from  the  ship  in 
a  reasonably  continuous  operation,  the 
grain  shall  be  sampled,  inspected,  graded, 
and  certificated  as  one  lot.  (The  require- 
ments of  this  paragraph  and  paragraph 
(d)  of  this  section  with  respect  to  rea- 
sonably continuous  loading  or  discharge 
shall  not  apply  to  grain  which  is  at  rest 
in  a  ship  wh«i  the  grain  is  offered  for  an 
inspection.) 

(d)  Grain  not  uniform  in  quality.  It 
the  grain  In  a  lot  is  found  to  be  not  uni- 
form in  quality  or  if  the  grain  Is  not 
loaded  aboard  or  discharged  from  the 
ship  in  a  reasonably  continuous  opera- 
tion, the  grain  in  each  portion,  and  the 
grain  which  Is  loaded  aboard  or  dis- 
charged from  the  ship  at  different  times 
shall  be  sampled,  inspected,  graded,  and 
certificated  as  a  separate  lot. 

(e)  CertiAcation  of  grain  not  uniform 
in  quality.  If  the  grain  in  a  lot  is  found  to 
be  not  uniform  in  quality  under  para- 


graph (d)  of  this  section,  the  cargo  In- 
spection certificate  for  each  lot  shall  show 
(1)  the  grade  of  the  lot;  (2)  a  statement 
that  the  grain  has  been  loaded  on  board 
with  other  grain;  (3)  the  grade,  loca- 
tion, smd  approximate  quantity  of  the 
other  grain:  and  (4)  such  other  informa- 
tion as  may  be  required  by  the  regula- 
tions and  the  instructions  cm-  approved 
in  specific  cases  by  the  Administrator. 
(The  requirements  of  subpsu^graph  (2) 
of  this  paragraph  shall  not  apply  to  grain 
which  is  inspected  as  it  Is  being  dis- 
charged from  a  ship.) 
(f)   [Deletedl 


8.  Section  26.15  is  revised  to  read  as 
follows: 

§  26.15     Inspection   and  certification  of 
grain  in  combined  Iota. 

(a)  General.  The  inspection  of  grain 
being  loaded  into  or  discharged  from,  or 
at  rest  In,  two  or  more  railway  cars, 
trucks,  or  barges,  and  the  grain  In  two 
or  more  identified  lots  loaded  into  or  dis- 
charged from  a  ship  shall  be  in  swxord- 
ance  with  the  provisions  of  this  section 
and  such  methods  and  instructions  as 
may  be  prescribed  in  the  instructions  or 
otherwise  approved  by  the  Administrator. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  terms  shall  have 
the  meanings  given  below : 

(1)  The  term  "imlform  in  quality" 
shall  mean  that  the  weighted  average  of 
the  grain  In  the  combined  lot  is  not  in- 
ferior to  the  load  order  grade  and  that 
the  grain  In  each  car,  truck,  barge,  and 
each  shiplot  Is  not  of  a  grade  or  the 
equivalent  of  a  grade  inferior  to  the  load 
order  grade. 

(2)  The  term  "equivalent  of  a  grade" 
shall  be  based  on  special  grades,  dock- 
age, factors,  and  other  criteria,  and  shall 
be  prescribed  in  thfr  instructions  or 
otherwise  approved  by  the  Administra- 
tor. 

(3)  The  term  "load  order  grade"  means 
the  official  grade,  official  factors,  and 
other  criteria  specified  by  the  applicant 
for  inspection. 

(c)  Inspection  during  loading,  uriload- 
ing,  or  while  at  rest.  Upon  request  by  an 
applicant,  the  grain  being  loaded  into  or 
discharged  from,  or  at  rest  in.  two  cr 
more  raUway  cars,  trucks,  or  barges, 
and  the  grain  in  two  or  more  identified 
lots  being  loaded  into  or  discharged  from 
a  ship  may  be  sampled,  inspected,  and 
certificated  as  a  combined  lot  if: 

(1)  In  the  case  of  grain  which  Is  being 
loaded  or  discharged,  the  request  is  filed 
in  advance  of  the  loading  or  discharge  of 
any  of  the  gfrain; 

(2)  The  request  shows  the  quantity  of 
grain  which  is  to  be  certificated  as  a  com- 
bined lot: 

(3)  Each  car.  truck,  barge,  or  shiplot 
is  specifically  identified  in  the  request; 

(4)  The  grain  loaded  Into  or  dis- 
charged from,  or  at  rest  In,  each  car, 
truck,  or  barge,  or  the  grain  in  each 
shiplot  is  accessible  for  ssumpllng  and  is 
sampled  In  one  designated  inspection 
area  within  88  consecutive  hours. 
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(5)  A  representative  sample  or  sam- 
ples are  obtained  from  the  grain  in  each 
car,  truck,  or  barge,  or  the  grain  in  each 
shiplot; 

(6)  The  grain  loaded  into  or  dis- 
charged from  or  at  rest  In  each  car,  tnx^k, 
or  barge,  or  the  grain  in  each  shiplot  is 
inspected  tmd  graded  in  accordsmce  with 
the  provisions  of  this  section  and  such 
methods  and  procedures  as  may  be  pre- 
scribed in  the  instructions  or  otherwise 
approved  by  the  Administrator:  and 

(7)  The  grain  in  each  car,  truck,  barge, 
and  each  shiplot  is  foxmd  to  be  uniform 
in  quality. 

(d)  Inspection  after  certification.  Up<m 
request  by  an  applicant,  the  grain  In  two 
or  more  cars,  trucks,  barges,  or  the  grain 
in  two  or  more  shiplots  which  has  been 
sampled,  inspected,  and  certificated  as 
separate  lots  may  be  certificated  as  a 
combined  lot  if: 

(1)  The  request  is  filed  within  a  rea- 
sonable time,  not  to  exceed  2  business 
days  after  the  date  of  the  latest  inspec- 
tion; 

(2)  The  grain  In  each  container  was 
accessible  for  sampling  and  was  sam- 
pled In  one  designated  Inspection  area, 
within  an  88 -hour  period; 

(3)  The  grain  In  the  cars,  trucks, 
barges,  and  each  shiplot  was  found  to  be 
imlform  in  quality; 

(4)  The  originals  of  the  official  cer- 
tificates Issued  for  the  component  lots 
are  surrendered  to  the  official  Inspec- 
tion agency  or  the  field  office  except  as 
provided  for  in  paragraph  (f )  (vl)  of  this 
section; 

(5)  Representative  file  samples  of  the 
grain  are  available:  and 

(6)  Tlje  official  inspection  personnel 
viho  Issued  the  certificates  for  the  com- 
ponent lots  and  the  official  inspection 
personnel  who  will  issue  the  combined 
lot  certificate  believe  that  the  samples 
which  were  used  as  the  basis  for  the 
component  inspections  were  representa- 
tive of  the  grain  at  the  time  of  the  in- 
spections, and  that  the  quality  or  con- 
dition of  the  grain  in  the  samples,  and 
the  quality  or  ct«iditlon  of  the  grain  In 
the  combined  lot  has  not  changed  since 
the  time  of  the  component  inspections. 

(e)   Certification.  Each  such  certificate 
shall  show  the  statement  "Combined  Lot 
Inspection,"   and  the   identification  of 
each  car,  truck,  barge,  and  each  shiplot. 
The  statement  shall  be  shown  below  the 
grade  line  of  the  certificates  as  pre- 
scribed   in    the    instructions.    The    in- 
spection results  shown  on  the  certificate 
shall  be  the  weighted  average  results  of 
the  analyses  of  the  samples  from  the 
component  lots:   Provided.  That  if  the 
grain  in  ecw;h  lot  in  a  combined  lot  Is 
found  to  be  uniform  for  any  grside  and 
the  weighted  averages  show  a  different 
grade,  the  grade  found  for  the  combined 
lots  shall  prevail.  Upon  request,  infor- 
mation as  M  specified  factors  for  each 
combined  lot  shall  be  shown  on  the  com- 
bined lot  Inspection  certificate. 

(1)  Grain  not  uniform  in  quality.  If 
the  grain  In  each  car,  truck,  barge,  and 
each  shiplot  Is  found  to  be  not  imiform 


in  quality,  the  grain  in  each  portion  shall 
be  sampled,  inspected,  graded,  and  cer- 
tificated as  a  separate  lot. 

(2)  Grain  uniform  in  quality.  If  the 
grain  In  each  car,  truck,  barge,  and  each 
shiplot  Is  found  to  be  uniform  tn  quality, 
an  official  certificate  shall  be  issued. 

(f)  Combined  lot  superseding  certifi- 
cate requirements.  (1)  If  the  request  for 
a  combined  lot  inspection  was  filed  after 
the  grain  in  the  component  lots  was  In- 
spected and  certificated,  the  combined 
lot  inspection  certificate  shall  also  show: 

(I)  The  date  the  component  lots  were 
inspected  as  the  date  of  inspection  of  the 
grain  in  the  combined  lot.  However,  tf 
the  lots  were  inspected  on  different  dates, 
tAie  latest  of  the  dates  shall  be  shown; 

(II)  a  new  serial  number,  other  than  the 
serial  numbers  of  the  certificates  which 
are  to  be  superseded;  (ill)  a  statement 
showing  the  name(s)  of  the  elevator(s) 
or  warehouse(s)  from  vrtiich  the  grain  in 
the  combined  lot  was  loaded;  (iv)  a 
statement  showing  the  approximate 
quantity  of  grain  in  the  combined  lot; 
(v)  a  statement  showing  the  Identifica- 
tion of  any  superseded  certificates  as  fol- 
lows: "This  Combined  Lot  certifi- 
cate supersedes  certificates  Nos.   , 

dated     "     (The    numbers 

shown  in  the  statement  shall  in  all  cases 
Include  the  lettered  prefix.) ;  and  (vl)  It 
the  superseded  certificates  are  in  the 
custody  of  iiie  Grain  Division  or  an  offi- 
cial Inspection  agency,  ttie  sur>erseded 
certificates  shall  be  marked  "Void"  In  a 
clear  and  conspicuous  manner.  If,  at  the 
time  of  Issuing  the  combined  lot  inspec- 
tion certificate,  the  superseded  certifi- 
cates are  not  in  the  custody  of  the  Grain 
Division,  or  an  official  Inspection  agency, 
the  statement  "The  superseded  certifi- 
cates identified  herein  have  not  been 
surrendered"  shall  be  clearly  shown.  In 
the  space  provided  for  remarks,  on.  the 
combined  lot  Inspection  certificate  be- 
neath the  statement  identifying  the 
superseded  certificates.  Official  inspec- 
tion persormel  shall  exerlcse  such  other 
precautions  as  may  be  found  necessary 
to  prevent  the  fraudulent  or  unauthor- 
ized use  of  the  superseded  certificates. 

(g)  Quantity.  No  combined  lot  Inspec- 
tion certificate  shall  be  Issued  which 
shows  a  quantity  of  grain  In  excess  of  the 
quantity  shown  on  the  superseded 
certificates. 

(h)  Further  combining.  After  a  com- 
bined lot  certificate  has  been  Issued  in 
accordance  with  this  section,  there  shall 
be  no  dividing  or  further  combining  of 
the  certificate  at  a  later  date. 

(1)  Limitation.  No  combined  lot  In- 
spection certificate  shall  be  issued  for 
any  Inspectim  other  than  as  described 
In  this  section. 

(j)  Reinspection  and  appeal  inspec- 
tion on  combined  or  off-grade  lots.  A 
reinspection  or  an.  appeal  Inspection  may 
be  obtained  on  a  ccxnblned  lot  or  on  each 
"off-grade"  lot  in  accordance  with  the 
regulations. 

9.  Section  26.30  (a)  euid  (c)  are  revised 
to  read  as  follows : 


§  26.30     Sacceeding  original  inspections. 

(a)  General  provisions.  In  cases  where 
an  original  Inspection  has  been  obtained 
in  any  designated  inspection  area  on  a 
specific  lot,  and  a  later  or  morl  current 
inspection  of  the  same  kind  (scope)  is 
desired  In  the  same  area  on  the  same  lot, 
one  or  more  succeeding  Inspections  may 
be  obtained  in  accordance  with  para- 
graphs (b)  through  (i)  of  this  section. 
•  •  •  •  • 

(c)  Grounds  for  dismissal.  A  request 
for  a  succeeding  original  inspection  may 
be  withdrawn  or  dismissed  in  accordance 
with  the  provisions  of  §8  26.10  and  26.27, 
or  shall  be  dismissed  when  a  reinspection 
or  an  appes^  inspection  can  be  obtained 
from  the  preceding  original  inspection. 


10.  Section  26.61(a)  and  (f)  are 
amended  to  read  as  follows: 

§  26.61      DividedK>riginal  inspection  cer- 
tificates. 

(a)  General  requirements.  If  an  export 
cargo  shipment  Ic  certificated  as  a  com- 
bined lot,  or  Is  offered  for  inspection  as 
one  lot,  and  Is  found  to  be  uniform  in 
quality  and  is  certificated  as  oae  lot,  the 
applicant  may  exchange  the  original  cer- 
tificate for  two  or  more  divided -original 
certificates  subject  to  the  requirements  In 
paragraphs  (b)  through  (g)  In  this 
section. 

•  •  •  •  • 

(f)  Certification  requirements  and 
options.  The  same  information  and  state- 
ments shall  be  shown  on  the  divided- 
original  certificates  as  shown,  or  required 
to  be  shown,  on  the  original  certificate 
except  (1)  the  <»lglnal  and  all  copies 
shall  show,  In  the  space  provided  for 
remarks,  the  completed  statwnent:  "This 

grain  Is  part  of  an  undivided  lot  of 

(bushels)  (pounds).";  (3)  the  origlniU 
shall  show  the  term  Divided-Original  In- 
stead of  Original  and  the  copies  shall 
show  the  term  Divided-Original  (Copy) 
instead  of  the  word  Copy:  (3)  the  serial 
number  shown  on  the  divided-original 
certificates  shall  be  the  same  as  the  serial 
number  shown  on  the  original  certificates 
excep>t  the  serial  number  of  the  divided- 
original  certificates  shall  include  a  seri- 
ally numbered  suffix;  (4)  the  quantity  of 
grsdn  shown  on  the  divided-original  cer- 
tificates shall  be  in  accordance  with  the 
request  for  the  certificates:  Provided, 
That  no  divided-original  certificates  shall 
be  Issued  which  show.  Individually  or  in 
the  aggregate,  a  quantity  of  grain  in 
excess  of  the  quantity  shown  on  the 
original  certificate.  At  the  written  re- 
quest of  the  applicant,  loading  order 
numbers,  purchase  authorlzaticm  num- 
bers, reference  numbers,  contract  num- 
bers, letter  of  credit  identifications,  or 
other  Identifications  may  be  shown  on 
divided-original  certificates:  Provided, 
TixdA  the  seune  IdenUflcaUons  are  shown 
on  the  original  certificate. 
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11.  SecUoD  2e.8S(b)  1b  revised  to  read 
as  follows: 

9  26JK5     Duties    mt     official     iiupcctkMt 
pcraaancL 


(b)  Insptetton  tervtem.  Offldal  te- 
spectlon  persflonel  sbaU  perfonn  li- 
quated Inqpectloii  serrtees  (1)  vlfchout 
cUscrlmiDstloii,  except  as  authorlaed  tax 
§  26.12:  (2)  as  soon  as  practicable,  ex- 
cept as  authorized  in  §S  26.10  and  26.11; 
(3)  upon  reasonable  terms:  and  (4)  by 
using  approved  safety  procedures  and 
safety  eQUlpment  prescribed  In  Subpart 
I  of  the  Occupational  Safety  and  Health 
Standards  (29  CFR  1916.81-1916J4) 
promulgated  pursuant  to  section  6  of 
the  Occupational  Safety  and  Health  Act 
(2»U.S.C.655,657). 

12.  Section  26.87  (b).  (c).  (d),  and 
(e)  are  revised  to  read  as  follows : 

§  26.87     ConAicU  of  inlerest. 

•  •  •  •  • 

(b)  Other  conflicts.  The  kinds  of  ac- 
tivities specified  In  paragraphs  (b)  (1) 
through  (5)  of  this  section  shall  also  be 
deemed  to  Involve  a  conflict  of  interest 
If  engaged  in  by  official  inspection  per- 
sonnel No  official  Inspection  personnel 
shall: 

(1)    (1)   Hold  any  appointive  or  elec- 
tive office  or  position  In  any  national, 
r^onal.  State,  or  local  grain  industry 
group,  organization,  or  association:  Pro- 
vided, That  a  grain  Inspection  group, 
organisation,  or  association  shall  not  be 
deemed  to  be  a  grain  Industry  group, 
organlzatloii.  or  association;  or  ill)  be 
onployed  by  or  ^herwlse  work  for  any 
association,  corporation,  or  other  busi- 
ness entity  owned  or  composed,  in  whole 
or  in  part,  by  persons  who  are  financially 
Interested  in  a  grain  elevator  or  ware- 
house or  who  are  engaged  in  the  mer- 
chandising of  grain :  Provided,  That  this 
restriction  will  not  apply  if  neither  such 
business  entity,  nor  any  of  Its  officers 
or  members,  give  any  technical  advice  or 
technical  direction  to  the  ofBcial  inspec- 
tion personnel,  or  otherwise  exercise  any 
control,  direct  or  indirect,  over  any  of 
the  technical  aspects  of  the  official  in- 
spection   functions:    Protnd^d.    further. 
That  the  physical  presence  of  any  officer 
or  member  of  such  a  business  entity  In 
the  inspection  or   testing  quarters  as- 
signed to  the  official  inspection  personnrt 
may.  in  the  absence  of  a  specific  invita- 
tion by  the  personnel,  be  deemed  to  be  a 
control,  direct  or  indirect,  over  the  tech- 
nical aspects  of  the  official  inspection 
foneticms  performed  by  such  peraennel. 
(2)    Be   engaged   in   buying,   selling. 
transporting,  cleaning,  elevating,  stor- 
ing, binning,  mixing,  blending,  drying, 
treating,  fumigating,  or  other  prepara- 
tkm  of  grain  (other  than  as  a  grower  of 
grain,  or  the  dlsT>o8ltlon  of  Inspection 
sainirfes) ;  or  in  the  business  of  cleaning, 
treating,  or  fitting  of  carriers  or  con- 
tainers for  transporting  or  storing  grain; 
the  merchandlflteg  for  non-farm  use  of 
equipment  for  cleaning,  drying,  treating, 
fumigating,    or    otSierwlse    processing, 
handling,  or  storing  grain;  or  the  mer- 
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n>>»tw<i«tng  of  grain  inepectlon  equip- 
ment (other  than  ^buying  or  selling  l^ 
official  inspection  peraomiel  of  such 
equipment  for  use  In  performance  of 
their  official  Inspection  fimctlons) :  Pro- 
vided, That  licensed  employees  of  grain 
elevators  or  warehouses  may  obtain 
warriiousenian's  samples,  as  provided  in 
|26.6(d>. 

(3)  Accept  any  fee  or  charge  In  excess 
of  the  published  fee  or  charge  ot  any 
favor,  gift,  loan,  unusual  discount,  serv- 
ice, entertainment,  or  other  thing  of 
monetary  value  under  circumstances  In 
which  such  acceptance  could  result,  or 
create  the  appearance  of  resulting  In  (1) 
the  use  of  their  office  for  undue  private 
gain;  (11)  an  undertaking  to  give  imdue 
preferential  treatment  to  any  person;  or 
(hi)  any  other  loss  of  ccunplete  Inde- 
poidence  or  Impartiality  In  performance 
of  official  Inspection  fimctlons. 

(4)  Participate  (directly  or  otherwise) 
in  any  transaction  concerning  the  pur- 
chase or  sale  of  cori>orate  stocks  or 
bonds,  commodities,  or  other  property 
for  speculative  purposes  if  such  action 
might  tend  to  Interfere  with  the  proper 
and  Impartial  performsuice  of  his  duties 
or  bring  discredit  upon  the  DefMurtment 
of  Agriculture.  Licensees  and  employees 
are  not  prohibited  by  U:^  paragraph 
from  making  IXMia  fide  Investments. 

(5)  Coerce  or  give  the  appearance  of 
coercing  any  person  to  provide  special 
or  undue  benefits  to  themselves  as 
licensees  or  authorized  employees. 

(c)  Reports  of  interests.  Official  In- 
spectl(Mi  personisel  shall  report  such  In- 
formation regarding  their  employment 
or  other  business  Interests  as  may  be  re- 
quired at  any  time  by  the  Administrator. 
(The  filing  of  such  reports,  or  the  filing 
of  an  application  for  a  license  as  pro- 
vided in  S  26.77.  does  not  permit  a 
licensee  or  authorlaed  employee  to  have 
a  conflict  o<  Interest  prohibited  by  the 
Act  or  the  regulations.) 

(d)  Avoidimg  conflicts  of  interest.  Each 
licensee  and  each  authorized  emiployee 
shall  ai  all  thnes  avoid  acquiring  any 
financial  Interest  or  engaging  in  any 
activity  that  would  result  in  a  violation 
of  this  sectl<»i  or  §  26.86  or  other  viola- 
tion of  section  11  of  the  Act  and  shall 
not  permit  his  spouse,  minor  children, 
or  amy  blood  relative  who  resides  in  his 
Immediate  household  to  acquire  any 
such  Interest  or  engage  in  any  svtch 
activity.  For  the  purpose  of  this  section, 
the  Interest  of  a  spouse,  minor  child,  or 
blood  relative  who  is  a  resident  of  a 
licensee's  or  an  authorized  employee's 
immediate  household  shaU  be  considered 
to  be  an  Interest  of  the  licensee  or 
employee. 

(e)  Disposition  of  confticting  interests. 
(1>  Upon  being  advised  that  certain 
employu>ent  or  other  Interest  is  fti  con- 
flict with  his  offldal  duties  and  that 
remedial  action  is  required,  the  appli- 
cant, licensee,  or  authorized  employee 
shaU  take  immediate  acticm  to  end  the 
conflict  of  Interest  and  advise  the  re- 
sponsible officials  of  action  taken  in  this 
respect. 

(2)  An  applicant.  licensee,  or  author- 
ized employee  who  believes  that  reme- 


dial action  wUl  cause  undue  hardship 
lOMj  reqiiest  a  review  and  n>odlftnal.tnn 
by  lorwanUng  to  the  Administrator 
either  directly  or  through  the  field  eOce. 
a  written  statement  setting  forth  all  the 
facts  and  circumstances  with  the  rea- 
sons for  the  request  or  modification. 
(3)  If  a  final  determinatian  Is  made 
that  a  conflict  of  Intoest  docs.  In  fact, 
exist,  failure  to  take  immediate  action  to 
end  the  conflict  of  Interest  gbeJl  subject 
an  applicant  to  the  dismissal  of  his  ap- 
plication;  a  licensee  to  administrative 
action  against  his  license  and  criminal 
prosecution;  and  an  authorlaed  em- 
ployee to  disciplinary  actkn  and  crim- 
inal prosecution. 

•  •  •  •  • 

IS.  Section  26.97(a)  (16)  Is  revised  to 
read  as  fofiows:  | 

§  26.97     Application  for  dealgnallMk 

(a)   •  •  • 

(16)  The  articles  of  lncofporatl<»  K 
the  applicant  Is  Incorporated  and  the 

names  of  current  corporate  officers. 

•  •  •  •  • 
14.  Section  26.100(d)   is  revised  and 

(J)  Is  added  to  read  as  foUo««: 

§  26.100     Dolica    of    official    iaapeetion 


(d)  Trttininff  and  ntppKes.  (1)  Each 
official  Inspection  agency  shall  prrovlde 
its  employees  with  training  In:  (1)  Per- 
forming official  taspectlon  functions  for 
Ti^ilch  its  employees  are  or  have  re- 
quested to  be  licensed;  and  (11)  the  use 
of  approved  safety  procedures  and 
safety  equipment  jjjescrlbed  In  Subpart 
I  of  the  Occupational  Safety  and  Health 
Standards  (29  CPR  1916.81—1916.84) 
promulgated  pursuant  to  section  6  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655,  657)  for  the  protection  of  the 
safety  and  health  of  its  employees. 

(2)  Each  official  Inspection  agency 
shall  supply  Its  licensed  personnel  with: 
(1)  Approved  safety  equipment;  (M)  In- 
structions; (111)  Subparts  D,  E,  and  I  of 
the  Occupational  Safety  and  Health 
Standards  (29  C^FR  1919.21-1910.40  and 
1916.81-1916.84)  promulgated  pursuant 
to  section  6  of  the  Occupational  Safety 
and  Health  Act  (29  CFR  665,  857) ;  (Iv) 
the  official  grata  standards;  (r)  an  ade- 
quate supi^  of  forms  approved  by  the 
Administrator;  and  (vl)  other  materials 
necessary  for  the  conduct  of  official  ta- 
spection  fuiurtions. 

•  •  •  •  • 

(J)  Aeportj  o/ oimersH^.  Each  official 
Inspection  agency  shall  report  such  In- 
formation regarding  its  ownership  and 
operation  as  may  be  required  by  the 
Administrator. 

15.  Section  26.101  Is  amended  by  re- 
vising heading  and  paragraphs  (a)  and 
(c)  to  read  as  follows: 

§  26.101  CaaceUation,  aaiendnient, 
transfer,  aMapeaaioii,  and  revocation 
of  deaigaatian. 

(a)  Vohtntioy  caneeUation,  ament- 
ment.  transfer,  or  suspension.  Upon  re- 
quest by  an  official  inspection  agency, 
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and  a  showing  of  good  cause,  a  designa- 
tion to  operate  as  an  official  inspection 
agency  may  be  canceled,  amended, 
transferred  to  another  agency  or  person, 
or  suspended  for  a  definite  or  indefinite 
period  of  time  in  accordance  with  the 
following  procedure: 

(1)  The  request  for  the  proposed  can- 
cellation, amendment,  transfer,  or  sus- 
pension shaU  be  made  by  the  agency 
at  least  90  days  in  advance  of  the  pro- 
posed effecUve  date  of  the  action  and 
good  cause  shaU  be  shown  to  support  the 

(2)  'The  proposed  action  shall  be  pub- 
lished in  the  Federal  Register  and  inter- 
ested persons  shaU  be  given  opportunity 
to  present  their  views.  Reasonable  noUce 
of  the  final  action  shaU,  insofar  as  prac- 
ticable, be  published  ^  advance  of  toe 
effecUve  date:  Provided,  That  U  toere 
la  insufficient  time  to  publish  the  final 
action  In  the  Federal  Register  in  ad- 
vance of  the  effective  date,  and  an 
interim  designation  for  an  offlc^  in- 
spection agency  appears  warrMited  such 
designation  may  be  made  by  the  Admin- 
istrator in  accordance  with  the  provi- 
sions of  paragraph  (c)  of  this  section. 

(3)  In  the  case  of  a  transfer,  the 
transferee  must  qualify  under  the  re- 
quirements in  i  26.96. 



(c)  Replacement  agericy.  (1)  If  a 
designation  for  an  official  inspection 
agency  is  canceled,  suspended,  or  re- 
voked and  a  replacement  agency  is 
deemed  warranted,  arrangements  for 
a  replacement  agency  shall  be  made  by 
the  Administrator  after  consultation 
with  interested  State  departments  of  ag- 
riculture, official  Inspection  agencies. 
\isers  of  the  inspection  service,  and  other 
Interested  persons,  and  insofar  as  prac- 
ticable, in  advance  of  the  cancellation, 
suspension,  or  revocation.  The  need  for 
a  replacement  agency  shall  be  published 
In  the  Federal  Register  and  interested 
persons  shaU  be  given  opportunity  to 
present  their  views.  Reasonable  notice  of 
the  final  action  shall  be  published  in  the 
Federal  Register  In  advance  of  the 
effective  date. 

(2)  If   time  or  other  circumstances 
preclude  the  publishing  of  the  proposed 


action  or  the  final  action  in  a  timely 
manner,  and  an  Interim  designation  for 
an  official  Inspection  agency  is  deemed 
warranted  by  the  Administrator,  notice 
of  the  interim  designation  shall  be  pub- 
lished in  the  Federal  Rxcxstkb  together 
with  the  effective  period  of  the  interim 
designation.  Interested  persons  may  sub- 
mit comments  on  the  interim  designa- 
tion. 

16.  Section  26.110(d)  (1)  and  (3)  are 
revised  to  read  as  follows: 

§  26.110     Mandatory  inspection— export 
grain. 

•  •  •  •  • 

(d)  Sampling  requirements.  (1)  The 
Inspection  for  official  grade  and  official 
factor  information  must  be  based  on 
official  samples  obtained  from^e  grain 
as  It  is  being  loaded  aboard,  or  while  It 
Is  In  the  final  carrier  In  which  it  Is  to  be 
transported  from  the  United  States: 
Provided,  That  the  Inspection  of  sacked 
grain  may  be  based  on  an  initial  Inspec- 
tion as  the  grain  is  being  sacked  and  a 
final  Inspection  as  the  sacks  of  grain  are 
being  loaded  aboard  the  final  carrier  In 
which  they  are  to  be  transported  from 
the  United  States,  in  accordance  with 
instructions  issued  by  the  Administrator. 

•  •  •  •  • 

(3)  If  the  grain  Is  sampled  as  it  Is 
being  loaded  aboard  the  carrier,  the  sam- 
ples must  be  obtained  after  the  final  ver- 
tical elevation,  at  such  place  or  places 
and  in  su<di  manner  as  will  obtain  the 
most  representative  sample  and  other- 
wise in  accordance  with  the  instructions: 
Provided.  That  after  November  1,  1975, 
all  bulk  export  grain  shall  be  sampled 
by  means  of  approved  diverter-type 
mechanical  samplers:  Provided  further. 
That  the  Administrator  may  waive  such 
requirements  for  (1)  classes  of  shipments 
of  sacked  grain,  which  are  impracticable 
to  sample  with  such  samplers  while  the 
grain  Is  being  loaded  aboard,  or  while  It 
Is  In  the  final  carrier,  and  (U)  emergency 
situations  involving  mechanical  or  power 
fsdlures. 

•  •  •  •  • 

17.  Section  26.114(a)  is  revised  to  read 
as  follows: 


§26.114  Use  of  official  grade  designa- 
tions, official  inapection  marka  and 
other  deacriptions  of  or  reprea«nta- 
tiona  concerning  grain. 

(a)  Grade  designations  and  marks. 
Paragraph  (a)  (5)  of  section  13  of  the 
Act  prohibits  any  person  from  know- 
ingly using  any  official  grade  designation 
or  official  inspection  mark  on  any  con- 
tainer of  grain  by  means  of  a  tag,  label, 
or  otherwise,  unless  the  grain  in  such 
container  was  officially  Inspected  on  the 
basis  of  an  official  sample  taken  while 
the  grain  was  being  loaded  into  or  was 
in  such  container  and  the  grain  was 
found  to  qualify  for  such  designation  or 
marks.  The  official  grade  designations 
are  those  specified  In  the  official  grain 
standards  for  the  various  grades  of  grain; 
e.g.,  U.S.  No.  1  Hard  Winter  Wheat.  The 
official  Inspection  mark  is  the  statement 
"Loaded  Under  Continuous  Official  In- 
spection," authorized  for  use  in  accord- 
ance with  8  26.14(1). 

•  •  »  •  • 

Opportunity  is  hereby  afforded  sdl 
interested  parties  to  submit  written  data, 
views,  or  argtmients,  with  respect  to  the 
proposed  amendments  of  Uie  regulations, 
to  the  Hearing  Clerk,  U.S.  Deportment  of 
Agricultiu^.  Washington,  D.C.  20250.  All 
wrlttm  submissions  should  be  in  dupli- 
cate and  should  be  received  by  the  Hear- 
ing Clerk  not  later  than  January  20, 
1975.  All  submissions  made  piumiant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regiilar  business 
hours  (7  CPR  1.27(b)). 

Consideration  will  be  given  to  the  writ- 
ten data,  views,  or  arguments  received  by 
the  Hearing  Clerk  and  to  other  Informa- 
tion available  to  the  UJS.  Department  oS. 
Agriculture  before  final  determlnatlim 
Is  made  with  respect  to  this  proposal. 

Done  In  Washington,  D.C.  on:  Novem- 
ber 26.  1974. 

E.  L.  PXTKRSON, 

Administrator. 
[PR  Doc.74-28303  Filed  12-8-74;8:4B  ami 
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RETIREMENT  INCOIME  SECURITY  ACT 
OF  1974 

Notice  of  Proposed  Rulemaking 

The  regulations  proposed  in  this  docu- 
ment amend  Chapter  XXV.  Employee 
Benefits  Security,  by  adding  thereto  Parts 
2505.  2520,  2521.  2522.  2523.  and  2560. 
Preambles  explaining  the  substance  of 
each  proposed  regulation  contained  in 
this  document  are  set  out  before  the  table 
of  contents  of  each  part  which  is  intro- 
duced. All  of  the  proposed  regulations 
in  this  document  relate  to  the  Employee 
Retirement  Income  Security  Act  of  1974. 
They  are  put  forth  at  this  time  because 
they  cover  regulatory  subject  matter 
which  must  be  published  in  final  form  as 
soon  as  possible.  In  the  ensuing  months 
additional  proposed  regulations,  covering 
other  subject  matter,  will  be  published  in 
the  Feskrai.  Register. 

Also,  the  proposed  "Plan  Description" 
form,  EBS-1,  is  now  available  for  in- 
spection and  comment  before  its  issu- 
ance in  final  form.  Interested  persons 
may  obtain  a  copy  of  the  proposed  EBS- 
1  by  writing  or  calling  Mr.  Charles  Cald- 
well. Information  Director.  Labor- 
Management  Services  Administration, 
U.S.  Department  of  Labor,  14th  Street 
and  Constitution  Avenue.  NW.  20210 
(202-961-5074).  Copies  of  the  proposed 
FBS-1  will  also  be  available  from  the 
Office  of  Management  and  Budget  as 
specified  in  the  "Clearance  of  Reports" 
notice  published  in  the  Federal  Regis- 
ira  by  that  OfHce. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
c<xicemlng  any  or  all  of  the  proposed 
regulations  c<Mitsuned  in  this  document, 
on  or  before  January  6.  1975.  Such  data, 
views  and  arguments  should  be  submit- 
ted to  the  Office  of  Employee  Benefits 
Security,  Labor  Management  Services 
Administration.  P.O.  Box  176.  Washing- 
ton. DC.  20044.  All  comments  should  be 
clearly  referenced  to  the  numbers  of  the 
Parts  to  which  the  comments  are  di- 
rected. 

It  Is  emphasized  that  because  the 
regulations  proposed  in  this  docimient 
must  be  effective  without  delay,  com- 
ments received  later  than  January  6. 
1975  will  not  be  considered  in  the  prep- 
aration of  the  final  regulations.  While 
under  other  clrcimistances  the  Depart- 
ment of  Labor  may  grant  extensions  of 
time  for  filing  comments  in  order  to 
compile  the  fullest  record  possible,  such 
a  policy  Is  precluded  here  by  the  require- 
ment of  prompt  publication  In  final  form 
to  serve  the  needs  of  affected  persons  or 
organizations.  Therefore,  no  such  exten- 
sion can  or  will  be  granted  to  any  person 
for  comments  relating  to  the  regulations 
proposed  in  this  document. 

1.  Proposed  Part  2505  Introduced  by  a 
preamble  follows: 


PROPOSED  RULES 

Section  3(37)(A)(l)-(iv)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (the  Act)  prescribes  certain  re- 
quirements that  a  plan  must  satisfy  to 
be  a  multiemployer  plan  \mder  the  Act. 
Section  3(37)  (A)  (v)  of  the  Act  author- 
izes the  Secretary  of  Labor  (the  Secre- 
tary) to  Issue  regulations  prescribing 
further  requirements. 

Before  the  enactment  of  the  Act,  plans 
maintained  pursuant  to  one  or  more  col- 
lective bargaining  agreements  between 
an  employee  organization  and  more  than 
one  employer,  like  single  employer  plans, 
were  required  under  the  Welfare  and 
Pension  Plans  Disclosure  Act  (WPPDA) 
to  file  certain  reports.  The  WPPDA  did 
not  treat  such  plans  differently  than 
single  employer  plans.  Therefore  these 
employers  and  «nidoyee  organizations 
had  no  reason  to  form  such  plans  other 
than  In  furtherance  of  a  substantial  pur- 
pose unrelated  to  statutory  advantage. 
In  recognition  of  this  fact,  the  Secretary 
Is  not  prescribing  for  such  plans  further 
requirements  beyond  the  criteria  In  sec- 
tion 3(37)  (A)    (D-dv)   of  the  Act. 

The  proposed  regulation  prescribes  a 
further  requirement  which  must  be  met 
for  any  plan  which  came  Into  exlst«ice 
on  or  after  September  2,  1974,  to  be  a 
multiemployer  plan  under  the  Act, 
namely  that  there  was  a  substeuittal  busi- 
ness purpose  for  establishment  of  the 
plan.  Establishment  of  a  plan  merely  to 
obtain  the  advantages  of  multiemployer 
plan  status  under  the  Act  will  not  satisfy 
the  substantial  business  purpose  test. 

In  determining  whether  a  substantial 
business  purp>ose  existed,  the  factors  set 
forth  In  5  2505.3  will  be  considered. 

Accordingly,  I  propose  to  amend  Chap- 
ter XXV  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  Part 
2505  to  read  as  follows: 

SUBCHAPTER  B— DEFINITION  OF  TERMS  USED 
IN  SUBCHAPTERS  C.  D,  E.  F,  AND  G  OF  THIS 
CHAPTER 

PART  2505 — DEFINITION  OF 
MULTIEMPLOYER  PLAN 

Sec. 

3505.1  Purpose. 

2505.2  Requirements  for  a  plan  In  existence 

before  September  3,  1974. 

2505.3  AddltlontJ   requirement   for   a   plan 

which  came  Into  existence  on  or 
after  September  3,  1074. 

2505.4  Further  requirements. 

Aothomtt:  Sec.  606.  Pub.  L.  93-406,  88 
Stat.  894  (29  U.S.C.  1135)  and  Sec.  3(37)  (A) 
(V),  Pub.  L.  93-40e,  88  Stat.  839  (39  U.8.C. 
1002). 


°J     §  2505.1      Purpose. 

SecUon  3(37)  of  Title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (the  Act)  contains,  in  subpara- 
graph (a)  (l)-(lv),  a  number  of  criteria 
which  must  be  satisfied  In  order  for  an 
employee  benefit  plan  to  be  a  multiem- 
ployer plan  under  the  Act.  The  Act  also 
provides  that  the  Secretary  may  Issue 
further  requirements  which  a  plan  must 
meet  before  It  shall  be  considered  a 
multiemployer  plan  under  the  Act.  The 
purpose  of  this  regulation  Is  to  provide 
one  such  further  requirement  which  the 
Secretary  deems  necessary  for  a  plan  not 


in  existence  before  September  2,  1974  to 
meet  to  be  considered  a  multiemployer 
plan. 

§  2505 J  Requirements  for  a  plan  in 
existence  brfore  Seplembor  2,  1974. 

A  plan  established  before  September  2, 
1974,  shall  be  considered  a  multiemployer 
plan  If  it  satisfies  the  requirements  pre- 
scribed in  secUcm  3(37)  (A)  (l)-(lv)  of 
the  Act.  A  plan  is  established,  for  pur- 
poses of  this  regulation,  on  the  date  that 
the  (H>eratlve  terms  and  conditions  of 
the  plan,  including  provisions  concern- 
ing eligibility  to  participate  and  the  na- 
ture of  boiefits,  are  adopted. 

§  2505.3  Additional  requirements  for  a 
plan  which  came  into  existence  on 
or  after  September  2,  1974. 

The  Secretary  has  determined  that  a 
plan  which  was  established  on  or  after 
September  2,  1974,  will  not  be  considered 
a  multiemployer  plan,  even  if  It  satisfies 
the  requirements  prescribed  In  section 
3(37)  (A)  (l)-(Iv)  of  the  Act,  unless  It  Is 
shown  that  the  plan  was  established  for 
a  substantial  business  purpose.  A  plan 
to  which  several  employers  contribute 
merely  to  take  advantage  of  multiem- 
ployer plan  status  under  the  Act  will  not 
be  considered  to  have  been  established 
for  a  substantial  business  purpose.  As 
Is  clear  from  the  factors  listed  below, 
the  term  "substantltil  business  purpose" 
Includes  the  Interests  of  labor  organiza- 
tions In  securing  plan  benefits  for  em- 
ployees. The  following  factors  are 
relevant  to  the  consideration  of  whether 
a  substantial  business  purpose  existed  for 
the  establishment  of  a  plan.  Any  single 
factor  may  be  sufQctent  to  constitute  a 
substantial  business  purpose.  The 
relevant  factors  are: 

(a)  The  extent  to  which  the  plan  con- 
sists of  a  substantial  number  of  unaf- 
filiated contributing  employers  and  cov- 
ers a  substantial  portion  of  the  Industry 
In  terms  of  employees  or  a  substantial 
number  of  the  employees  In  the  ladustry 
In  a  particular  geographic  area^ 

(b)  The  extent  to  which  the  plan  pro- 
vides benefits  more  reasonably  related 
to  employees'  years  of  service  In  the 
Industry  under  consideration  than 
could  a  single  employer  plan,  because 
the  employees'  relationships  with  any 
particular  employer  In  the  Industry 
generally  are  short-term  although  their 
service  In  the  Industry  ts  long-term; 

(c)  The  extent  to  which  there  exists  a 
pattern  of  collective  bargaining  on  mat- 
ters other  than  employee  benefit  plans 
between  the  employee  organization  and 
the  group  of  employers  seeking  multiem- 
ployer plan  status  for  the  plan;  and 

(d)  The  extent  to  which  the  adminis- 
trative burden  and  expense  of  providing 
coverage  through  a  number  of  single- 
employer  plans  would  be  greater  than 
under  one  plan. 

§  2505.4     Further  requirements. 

The  Secretary  may  prescribe  further 
requirements  pursuant  to  section  3(37) 
(A)(v)  should  he  determine  that  it  Is 
necessary  to  do  so. 


2.  Proposed  Part  2520  Introduced  by 
a  preamble  follows : 

The  reporting  and  disclosure  provi- 
sions (Part  1,  Title  I)  of  the  Emi^yce 
Retlrem«it  Income  Security  Act  of  1974 
(the  Act)  generally  become  effective  on 
January  1,  1975.  On  the  same  date,  the 
Act  repeals  the  Welfare  and  Pension 
Plan  Disclosure  Act  (WPPDA),  which 
currently  places  reporting  requirements 
on  certain  emi^oyee  benefit  plans. 

Section  111(b)  (2)  of  the  Act  permits 
the  Secretary  of  Labor  to  postpone  the 
effective  date  of  any  provision  of  Part 
1  of  Title  I  for  plans  which  do  not  op- 
mrate  on  a  calendar  year  basis.  In  addi- 
tion, sectlcm  111(b)(2)  authorizes  the 
Secretary  to  postpone  the  effective  date 
of  the  repeal  ot  the  WPPDA  as  it  ap- 
plies to  the  same  non-calendar  year 
plans,  so  as  to  Insure  continuity  of  re- 
porting for  those  plans  subject  to  the 
WPPDA.  The  Act  authorizes  postpone- 
ment imtll  the  first  day  of  the  first  non- 
calendar  plan  year  that  begins  after 
January  1,  1975. 

The  proposed  regulation  postpones  the 
effective  date  of  the  Act  and  the  repeal 
of  the  WPPDA  as  regards  provlslcMis  re- 
lated to  annual  financial  reports.  The 
postponement  Is  to  the  first  day  of  the 
first  non-calendar  plan  year  that  begins 
after  January  1,  1975. 

The  effect  of  the  postponemwit  is  that 
administrators  of  non-calendar  year 
plans  are  not  required  to  comply  with 
the  following  provlslcms  of  the  Act  until 
the  first  plan  year  which  begins  after 
January  1.  1975:  the  requirement  to  file 
an  annual  report  with  the  Secretary  of 
Labor  (section  103) ;  the  requirement  to 
make  copies  of  the  annual  report  avail- 
able for  examination  (section  104(b) 
(2) ) ;  the  requirement  to  furnish  a  copy 
of  certain  portions  of  the  annual  report 
and  a  summary  of  the  annual  report  to 
participants  In  the  plan  and  to  bene- 
ficiaries receiving  benefits  under  the  plan 
(section  104(b)(3)):  and  the  require- 
ment to  furnish,  on  request  and  with  a 
reasonable  charge  permitted,  a  copy  oi 
the  annual  report  (sectl(m  104(b)(4)). 
No  other  provisions  of  ptui;  1  of  title  I 
of  the  Act  are  affected;  plan  administra- 
tors must  satisfy  all  other  filing  and  dis- 
closure requirements  of  the  times  stated 
In  the  Act. 

A  further  effect  of  the  postponement 
Is  that  administrators  of  non-calendar 
year  plans  are  required  to  comply  with 
the  suinual  reporting  provisions  of  the 
WPPDA  until  the  first  day  of  the  first 
plan  year  sifter  Janusuy  1,  1975. 

For  example,  a  plan  having  a  plan  year 
which  begins  on  April  1  and  ends  on 
Mareh  31  will  not  be  subject  to  the  an- 
nual reporting  requirements  of  the  Act 
or  the  requirement  that  participants  and 
beneficiaries  be  furnished  a  summary  and 
certain  parts  of  the  annual  report  until 
the  plan  year  beginning  April  1, 1975.  The 
plan  will  not  be  required  to  make  copies 
of  an  aimual  report  available  for  exami- 
nation or  to  furnish  such  copies  on  re- 
quest. However,  such  plan  will  be  re- 
quired to  file  an  annusJ  report  pursuant 
to  the  provisions  of  the  WPPDA  (if  the 


PROPOSED  RULES 

plan  is  subject  to  such  requirements) 
for  the  plan  year  which  ends  March  31, 
1975,  make  such  rep<M^  available  for  in- 
spection by  partldpants  or  beneficiaries, 
and  furnish  to  participants  or  benefi- 
ciaries, oa  written  request,  either  an  ade^ 
quate  summary  of  the  report  or  a  copy 
of  it. 

The  rationale  for  i;>ostp<xilng  the  ef- 
fective date  of  the  aimual  reporting  and 
disclos'ore  requirements  for  plcms  hav- 
ing a  non-calendar  fiscal  year  is  that  the 
Department's  needs  for,  £ind  the  partici- 
pant's interests  in,  receiving  reports  cov- 
ering partial  years  do  not  justify  the  cost 
and  difficulty  of  developing  such  reports. 
Without  this  deferral,  plans  on  a  non- 
calendar  year  basis  would  have  to  report 
and  disclose  under  the  Act  on  a  partial 
year  basis  (January  1, 1975  to  the  end  of 
the  plan's  year).  Many  of  the  annual 
reporting  requirements,  such  as  a  state- 
ment of  present  value  of  plan's  liability 
for  vested  benefits  allocated  by  termina- 
tion priority  categories,  require  a  sub- 
stantial amount  of  time  to  prepare.  Some 
plans,  with  plan  years  that  end  shortly 
after  January  1, 1975,  would  have  to  com- 
pile tills  data  much  earlier  than  calendar 
year  plans.  Apeirt  from  the  burdensome 
and  inequitable  nature  of  this  require- 
ment, reporting  for  periods  shorter  than 
a  full  year  may  iHXJvide  a  misleading  pic- 
ture of  a  plan's  financial  posture.  The 
delay  in  initial  ERISA  reporting  per- 
mitted by  the  proposed  regulations  would 
be  partially  offset  by  continued  WPPDA 
r^porUng.  where  applicable. 

Under  the  pn^xised  regulaticm,  annual 
financial  reporting  smd  related  disclosure 
under  the  Act  will  not  be  required  for  any 
plan  fiscal  year  which  overlaps  with 
calendar  year  1974.  Recordkeeping  and 
annual  reporting  and  disclosure  imder 
the  WPPDA  for  such  a  plan  fiscal  year, 
however,  will  be  required  for  plans  sub- 
ject to  the  WPPDA. 

Accordingly.  I  propose  to  amend 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  2520  to  read  as  follows: 

PART  2520— GENERAL  PROVISIONS  RE- 
GARDING REPORTING  AND  DISCLO 
SURE 

Sec. 

2620.30  Postponement  of  effective  date  of 
reporting  requirements  and  exten- 
sion of  WPPDA  repealing  require- 
ments. 

ATJTHOsrrr:  See.  806,  Pub.  L.  93-406,  88 
Stat.  894  (29  TT.S.C.  1135)  and  also  as  specifi- 
cally noted. 

§  2520.30  Postponing  effective  dale  of 
reporting  requirements  and  extend- 
ing WPPDA  reporting  requirements. 

(a)  The  effective  date  of  January  1, 
1975  of  the  annual  financial  reporting 
and  related  disclosure  requirements  of 
section  103  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) ,  is 
postponed  for  any  employee  benefit  plan 
having  a  plan  year  other  than  a  calendar 
year.  These  requirements  shall  become 
effective  as  to  such  plans  on  the  first  day 
of  the  first  plan  year  beginning  after 
January  1,  1976.  These  provisions  in- 
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elude  the  requirements  that  a  plan  ad- 
ministrator file  an  annual  financial  re- 
port with  the  Secretary  of  Labor  (sec- 
tions 101(b)(4),  103(a)(1)(A)  and  104 
(a)  (1)  (A) )  and  furnish  and  make  avail- 
able to  plan  participants  and  to  ben- 
eficiaries receiving  benefits  under  the 
plan  certain  statements  and  schedules 
and  a  summary  of  the  latest  annual  re- 
port (sections  104(b)(3),  and  101(a)(2) 
and  104(b)  (4)  Insofar  tks  they  relate  to 
annual  financial  reports) . 

(b)  The  repeal  of  the  smnual  reporting 
requirements  of  section  7  and  the  re- 
quirements for  disclosure  to  participants 
and  beneficiaries  relating  to  annual  re- 
ports of  section  8(a)  (2)  of  the  Welfare 
and  Pension  Plans  IXsclosure  Act  (29 
U.S.C.  306)  is  postponed  from  January  1, 
1975  for  any  employee  benefit  plan  having 
a  plsui  year  other  than  a  calendar  year. 
For  non-calendar  year  plans  subject  to 
the  WPPDA  reporting  requirements,  such 
aimual  reporting  and  disclosure  provi- 
sions of  the  WPPDA  shall  remain  In  ef- 
fect through  the  last  day  of  any  plan  year 
beginning  before  January  1,  1975,  and 
ending  after  December  31,  1974. 

(c)  This  postponement  does  not  delay 
the  effective  date  of  any  other  provisions 
of  Part  1.  Title  I  of  the  Act. 

(Sec.  111(b)  (2).  Pub.  L.  93-40e.  88  Stat.  853 
(29UJB.C.  1081)) 

3.  Proposed  Part  2521  introduced  by  a 
preamble  follows: 

Section  104(a)  (3)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  Act)  permits  the  Secretary  of  Labor 
(the  Secretary)  to  exempt  any  welfare 
benefit  plan  subject  to  the  requirements 
of  Part  1  of  Title  I  of  the  Act  from  any 
of  the  reporting  and  disclosure  require- 
ments of  Part  1  or  to  provide  for  simpli- 
fied reporting  and  disclosure  if  he  finds 
that  the  full  requirements  are  inappro- 
priate as  applied  to  welfare  benefit  plans. 

The  proposed  regulation  would  provide 
an  exemption  for  welfare  benefit  plans 
that  are  either  unfunded  or  are  funded 
exclusively  thorough  Insursaice  contracts, 
and  which  have,  at  aU  times  during  a 
plan  year,  fewer  than  100  participants. 
Such  exempted  plans  would  not  be  re- 
quired to  file  with  the  Secretary  the  plan 
description,  a  copy  of  the  summary  plan 
description,  material  modifications  to  the 
plan  or  changes  in  plan  description  in- 
formation, armual  reports  and  terminal 
reports.  In  addition,  these  plans  would 
not  be  required  to  furnish  to  plan  parti- 
cipants and  to  beneficiaries  receiving 
benefits  xmder  the  plan  certain  schedules 
from,  and  a  summary  of,  the  aimual  re- 
port as  required  by  section  104(b)  (3)  of 
the  Act. 

They  would  also  be  relieved  of  the  re- 
quirements to  make  copies  of  the  annual 
report  available  for  examination  (section 
104(b)(2))  and  to  furnish.  <m  request 
and  with  a  reasonable  charge  permitted, 
a  copy  of  the  annual  report  (section  104 
(b)(4)). 

The  exemption  provided  tinder  the  pro- 
posed regulation  applies  only  to  those 
welfare  plans  and  to  those  flUngs  speci- 
fied in  the  regulattcm.  A  plan  ezraopted 
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from  tte  requliaaents  listed  in  tbe  rac- 
ulatlao  mast  sOll  comply  with  aU  oiber 
reportlnc  and  dladoBure  provlslaDS  at 
Put  1,  including  the  reqiilrement  that  a 
summary  ptan  deacrtptioa  be  furnished 
to  each  plan  participant  and  to  each 
beneficiary  receiving  benefits  under  the 
plan.  Also,  notwithstanding  the  exemp- 
tk»  from  filing  with  the  Secretary  In  the 
proposed  regnlatlati.  the  attention  of  ad- 
ministrators ot  these  exempted  unfunded 
or  insured  employee  welfare  benefit  plans 
is  Invited  to  the  last  sentence  of  section 
104(a)  (1)  ol  the  Act  and  to  section  513 
at  the  Act,  which  require  that  plan  ad- 
ministrators furnish  plan  documents,  in- 
chkUog  but  not  limited  to  documents 
prepared  for  disclosure  to  partldpantB, 
to  the  Secretary  upon  request  and  au- 
thorise the  Secretary  to  conduct  certain 
research  surveys  and.  studies. 

In  order  to  establish  a  registry  of  wel- 
fare plans  covered  by  the  Act  and  to 
facilitate  requests  for  information  from 
and  about  these  plans  in  the  future,  the 
Secretary  anticipates  Issuance  of  a  reg- 
ulation req\ilrlng  each  exempted  plan  to 
register  with  the  Department  of  Labor 
befwe  AprU  30.  1977.  Details  of  the  con- 
trat  of  the  registration  statement  and 
the  time  for  registration  will  be  set  forth 
in  that  regulation. 

The  Secretary  also  anticipates  Is- 
suance of  regiilations  that  will  make  it 
clear  that  other  programs,  including  cer- 
tain employer  practices  (whether  pur- 
suant to  a  collective  bargaining  agree- 
ment or  not)  under  which  employees 
are  paid  as  a  part  of  their  regular  com- 
pensation directly  by  the  employer  smd 
under  which  no  separate  fund  is  estab- 
lished will  not  subject  the  employer  to 
any  filing  or  dlsclosiire  duties  under 
Title  I  of  the  Act  Examples  of  the  em- 
ployer practices  that  may  receive  this 
treatment  are  payment  of  overtime  ptiy, 
vacation  pay,  shift  premiums.  Sxmday 
premiums,  holiday  premiums.  Jury  duty 
or  military  duty,  make-up  pay,  and  pay 
while  absent  on  account  of  Illness  or  ex- 
cused absences. 

Section  110  of  the  Act  authorizes  the 
Secretary  of  Labor  to  prescribe  on  his 
own  motion  an  alternative  method  of 
satisfying  any  requirement  of  part  1  of 
title  I  of  the  Act  (relating  to  reporting 
and  disclosure)  with  respect  to  any 
class  of  pension  plans.  The  proposed 
reculatiOQ  sets  forth  an  alternative 
method  to  satify  the  requirements  of 
sectioQ  104(a)  (1)  (O  and  (b)  (1)  of  the 
Act  that  plan  administrators  of  pension 
plans  in  existence  on  January  1.  1975.  file 
with  the  Secretary  and  furnish  to  plan 
participants  and  beneficiaries  not  later 
t>Tan  A{»11  30,  1475,  copies  of  a  summary 
l^an  description.  Alternate  methods  are 
also  provided  to  satisfy  corollary  require- 
ments: section  104(b)(1)  requires  that 
plan  administrators  furnish  plan  par- 
ticipants and  baieflclarles  copies  of  a 
summary  description  of  modifications 
in  tenns  of  the  plan  and  changes  in  in- 
tarmMMon  required  to  be  included  in  tSbe 
summary  plan  descripticm.  Section 
104(b)(1)  also  requires  that  the  plan 
^|ii JiiiwU  uMtw  furnish  to  plan  partici- 
pants and  beneficiaries  an  updated  sum- 


mary plan  description  within  a  5-year 
period  after  tha  plan  becomes  subject  to 
Part  1  of  Title  I  of  the  Act 

It  Is  expected  that  most  plans  that 
use  the  alternative  win  have  fumisbed 
simunarles  to  the  great  majority  ot  p(tr- 
ticlpants  and  beneficiaries  before  Jan- 
uary 1,  1975.  These  participants  and 
beneficiaries  need  not  be  furnished  an 
additional  free  copy  of  the  summary  im- 
less  they  request  one. 

Pension  plans  that  follow  the  alter- 
nate procedure  may  use  already  pre- 
pared sununaries  as  interim  summary 
plan  descriptions  until  the  plans  adopt 
amendments  necessary  to  bring  them- 
selves into  compliance  with  the  Act, 

Such  plans  would  not  have  to  distrib- 
ute new  summary  plan  descriptions  to 
pcuHcipants  and  beneficiaries  for  the 
April  30,  1975.  deadline.  TTiey  would, 
however,  have  to  see  that  interim  sum- 
mary plan  descriptions  were  furnished 
to  every  appropriate  person  by  that  date, 
and  also  supplementary  statements  add- 
ing essential  facts  not  in  the  interim 
descriptions  (for  example,  whether  a 
pension  plan  is  covered  by  the  termina- 
tion insurance  provisions  of  Tltie  IV  of 
the  Act) 

Pension  plans  that  use  the  alternative 
must  later  furnish  a  completely  updated 
siunmary  plan  description  to  partici- 
pants and  beneficiaries,  reflecting  the 
major  changes  made  in  the  plan  to 
comply  with  the  act.  These  would  In- 
clude, among  others,  vesting,  funding, 
participation  and  fiduciary  responslbfl- 
ity  provisions.  These  changes  would 
otherwise  be  reported  separately. 

The  deadlines  for  furnishing  summa- 
ries under  the  alternative  generally  fol- 
low the  pattern  of  the  Act.  except  that 
there  are  two  reference  points  Instead 
of  one:  January  1,  1975  (as  tn  the  Act) 
and  the  start  of  the  first  plan  yeau-  in 
1976  (by  which  time  most  pension  pl&ns 
win  have  completed  major  amendments 
for  ERISA).  More  speciflcaUy,  the  fol- 
lowing deadlines  will  apply. 

On  or  before  AprU  30,  1975— the  120tto 
day  after  January  1,  1975 — aU  persons 
who  would  otherwise  receive  summary 
plan  descriptions  must  have  been  fur- 
nished interim  summary  plan  descrip- 
tions and  supidementary  statements. 
This  includes  aU  who  are  participants  or 
beneficiaries  receiving  benefits  fnsn  the 
plan  as  of  January  31,  1975. 

For  aU  who  become  parUcipcmts  or 
beneficiaries  receiving  benefits  from  the 
plan  after  January  31.  1975,  and  before 
the  31st  day  of  the  plan  year  that  begins 
in  1976,  Interim  summary  plan  descrip- 
tions and  supplementary  statements 
must  be  furnished  within  90  days  after 
they  become  such  participants  or  bene- 
ficiaries. 

On  or  before  the  laoth  day  of  the  plan 
year  that  begins  tn  1976.  updated  sum- 
mary plan  descriptions  must  be  f  umishMl 
to  an  who  are  participants  or  beneflel- 
arles  receiving  benefits  from  the  plan  as 
ot  the  Slst  day  of  that  plan  year.  The 
normal  requirements  of  section  104  (b> 
(1)  of  the  Act  apply  to  those  who  be- 
come such  pcuticlpants  or  beneficiaries 
later — i.e.,  they  must  be  furnished  up- 


dated summary  plan  descriptions  within 
90  days. 

Tlw  deadUne  for  the  next  five-year  or 
10-year  updating  of  the  plan  summary 
description  win  be  based  on  the  starting 
date  of  the  plan  year  that  begins  in 
1976,  rather  than  on  January  1,  1975. 

Both  the  interim  summary  i^an  de- 
scription (with  supplemoitary  state- 
ments) and  the  updated  summary  p^n 
descriptkNi  must  meet  the  requirements 
of  section  102  of  the  Act  aa  to  content, 
aociuracy  and  comprehensiveness.  The 
updated  summary  plan  description  must 
integrate  aU  plan  amendments. 

The  alternative  method  of  compliance 
set  forth  tn  the  proposed  regulation  in 
no  way  affects  the  obligations  of  a  plan 
administrator  under  secticns  101  (b)  (2) 
and  104(a)  (1)  (B)  of  the  Act  to  file  the 
plan  description  with  the  Secretary,  and 
under  sectims  101(b)(3)  and  104(a)(1) 
(D)  to  file  modifications  and  changes  in 
plan  description  Information  with  the 
Secretary. 

The  proposed  regulation  requires  that 
copies  of  the  Interim  summary  plan  de- 
scription and  the  supplementary  state- 
ment be  filed  with  the  Secretary  no  later 
than  April  30. 1975.  and  that  the  updated 
summary  plan  description  be  filed  no 
later  than  the  120th  day  of  the  plan  year 
begliming  in  1976.  In  addition,  the  pro- 
posed regulation  incliides  a  transitional 
rule  relating  to  the  summary  description 
of  material  modifications  and  changes  in 
summary  plan  description  Information 
required  under  section  104(b)  (1)  of  the 
Act. 

For  example,  a  plan  Is  established  In 
1970  and  distributes  to  an  participants 
copies  of  a  summary  description  which 
accurately  and  comprehensive  sets 
forth  pertinent  Information  about  the 
plan. 

In  1973,  the  idan  is  extensively  amend- 
ed. The  amendments  do  not  affect  bene- 
ficiaries receiving  benefits  at  the  time  of 
their  adoption.  The  plan  distributes 
copies  of  a  new  summary  description 
which  accurate  and  comprehensively 
sets  forth  pertinent  information  about 
the  plan,  as  amended,  to  an  participants. 
As  new  participants  are  added,  the  plan 
distributes  copies  of  the  1973  summary 
description  to  them. 

By  Aprfl  30,  1975,  the  plan  furnishes 
to  aU  persons  who  are  participants  or 
beneficiaries  receiving  benefits  as  of 
January  31,  1975  an  additional  statement 
containing  necessary  information  not  in 
the  197S  summary  description  (which  Is 
referred  to  herein  as  the  "interim  sum- 
mary idan  description").  Also,  the  plan 
checks  records  c^  earlier  distributions 
and  makes  any  additional  dlstritnition 
that  may  be  needed  to  assure  that  all 
persons  who  are  particlpemts  or  bene- 
ficiaries receiving  benefits  as  of  Janu- 
ary 31.  1975  have  received  an  interim 
summary  plan  description  by  April  30, 
1975.  The  plan  also  files  copies  at  the 
interim  sununary  plan  description  and 
the  additional  statement  with  the  Secre- 
tary of  Labor  by  April  30.  1975. 

The  plan  continues  to  furnish  interim 
siunmary  plan  descriptions  and  addi- 
tional statements  to  persons  who  become 
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participants  and  beneficiaries  receiving 
benefits  after  January  31,  1975  within 
90  days  after  they  attain  such  statxis. 

On  September  1.  1975,  the  plan  adopts 
extensive  amendments  to  bring  it  into 
compliance  with  the  Act.  The  plan  files 
these  modifications  and  changes  wltii 
the  Secretary  of  Labor  on  or  before 
October  31,  1975. 

The  plan  operates  on  a  plan  year  that 
begins  July  1.  On  October  29,  1976  (the 
120th  day  of  the  plan  year  that  begins 
in  1978)  the  plan  furnishes  an  luxlated 
summary  plan  description  that  inte- 
grates all  amendments  to  persons  who 
are  participants  or  beneficiaries  receiv- 
ing benefits  as  of  August  1,  1976.  TTie 
plan  also  files  a  copy  of  the  updated 
summary  plan  description  with  the  Sec- 
retary of  Labor. 

The  plsm  furnishes  copies  of  the  up- 
dated summary  plan  description  to  per- 
sons who  become  participants  and  bene- 
ficiaries receiving  benefits  after  August  1, 
1976  in  conformity  with  the  requirements 
of  section  104(b)  (1)  of  the  Act— that  is. 
within  90  days  after  they  attain  such 
status. 

The  next  updated  sununary  plan  de- 
scription win  be  made  within  five  or  ten 
years  (as  appUcable)  of  October  29, 
1976.  The  plan  is  not  required  to  fur- 
nish copies  of  a  summary  description  of 
the  modificaticHis  and  changes  adopted 
September  1,  1975,  as  it  otherwise  would 
have  to  do  within  210  days  after  the  end 
of  the  plan  year  in  which  they  were 
adopted. 

In  order  to  prescribe  an  alternative 
method  of  compliance  imder  section  110 
of  the  Act,  the  Secretary  must  make 
certain  determinations  which  are  set 
forth  In  that  section.  The  Secretary  in- 
tends to  make  the  following  determina- 
tions with  respect  to  the  proposed  alter- 
native method  of  initial  reporting  and 
disclosure  for  pension  plans: 

(1)  The  use  of  the  alternative  method 
Is  consistent  with  Uie  purposes  of  Tltie 
I  of  the  Act  and  provides  adequate  dis- 
closiu-e  to  participants  and  beneficiaries 
in  plans  which  may  use  the  alternative 
method,  and  adequate  reporting  to  the 
Secretary.  The  alternative  method  is  de- 
signed to  provide  reporting  and  disclo- 
sure which  is  no  less  thorough  and 
timriy  than  would  be  required  under  sec- 
tions 102  and  104(b)(1)  of  the  Act. 

(2)  The  appUcation  of  the  require- 
ments of  sections  102  and  104(b)(1)  of 
the  Act  would  impose  unreasonable  ad- 
ministrative burdens  with  respect  to  the 
operation  of  plans  which  have  already 
distributed  summaries  that  substan- 
tially meet  the  requirements  of  the  Act, 
yet  which  require  extensive  amendments 
to  comply  with  the  provisions  of  Parts  2, 
3,  and  4  of  Tltie  I  of  the  Act.  These  sum- 
maries would  be  wasted,  whUe  a  new 
summary  plan  description  (little  dlfler- 

L  content)  distributed  to  aU  particl- 

.  beneficiaries  receiving  bene- 

.ordance  with  the  time  require- 

"^  section  104(b)(1)   of  the  Act 

would  be  out  of  date  soon  after  distri- 
bution, necessitating  an  extensive  sxim- 
mary  description  of  plan  amendments. 


(3)  The  appUcatitHi  of  Part  l,of  Title 
I  of  tiie  Act  would  be  adverse  to  the  in- 
terests of  parUcipcmts  in  those  plans 
which  win  use  the  alternative  method,  in 
the  aggregate.  The  amendments  made 
necessary  by  Part  2  of  Title  I  of  the  Act 
may  change  the  participation,  vesting 
and  accrual  of  benefits  rules  of  most  pen- 
sion plans  signUlcantiy,  aod  may  have 
other  effects.  Under  the  statutory 
scheme,  a  new  summary  plan  description 
would  be  furnished  some  eight  months 
after  passage  -of  the  Act.  Yet,  contrary 
to  the  normal  expectations  of  partici- 
pants, this  new  document  would  not  de- 
scribe the  plan  as  changed  to  meet  the 
Act's  requirements.  The  later  presenta- 
tion of  major  plan  amendments  by  a 
summary  description  of  modifications  to 
the  plan  would  be  confusing,  and  it 
would  be  necessary  to  consult  and  com- 
pare two  extensive  documents,  the  plan 
summary  description  and  summary  de- 
scription of  modifications,  to  determine 
the  current  terms  of  the  plan. 

Accordingly,  I  propose  to  amend  Chap- 
ter XXV  of  Tltie  29  of  the  Ck)de  of  Fed- 
eral Regulations  by  adding  a  new  Part 
2521  to  read  as  follows : 

PART  2521 — EXEMPTIONS  AND  VARIA- 
TIONS FROM  REPORTING  AND  DISCLO- 
SURE REQUIREMENTS 

Subpart  A — Exemption  for  Certain  Welfare 
Plans 
Sec. 

2621.10  Exemption  from  filing  requlre- 
nkents  for  certain  welfare  plana. 

Subpart  B — Alternative  Methods  of 
Compliance  for  Pension  Plans 

2621.30  Alternative  metbo<]s  at  initial  re- 
porting and  dlsclo6\ire  for  pen- 
sion plans. 

AtTTHOMTT:  Sec.  606.  Pub.  I-aw  93-40S,  88 
Stat.  894  (29  UJ3.C.  1186)  and  also  as  spe- 
ciflcaUy noted. 

Subpart  A — Exemption  for  Certain  Welfare 
Plans 

§  2521.10     Exemption    from    filing-  .re- 
quirements for  certain  welfare  plans. 

(a)  Under  the  authority  of  section 
104(a)(3)   of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act), 
the  administrator  of  any  employee  wel- 
fare benefit  plan  which  covers  fewer 
than  100  participants  at  aU  times  during 
a  plan  year  and  which  does  not  utilize  a 
faiist  fund  or  other  separately  main- 
tained fund  for  accumulation  of  plan 
assets  or  disbursing  of  plan  benefits,  is 
exempted  from  certain  provisions  of  Part 
I  of  TiUe  I  of  the  Act  which  require  filing 
with  the  Secretary  of  Labor  and  disclo- 
sure to  plan  participants  and  to  benefi- 
ciaries receiving  benefits  under  the  plan. 
Specifically,  the  administrator  of  such  a 
plan  (1)  is  not  required  to  file  with  the 
Secretary  any  plan  description,  copy  of 
the  summary  plan  description,  descrip- 
tion of  a  material  modification  in  terms 
of  a  plan  or  change  in  the  lnformati<m 
required  to  be  Included  in  the  plan  de- 
scription, annual  report  and  terminal  re- 
port, and  (2)  Is  not  required  to  furnish 
plan  participants  and  beneficiaries  re- 
ceiving  benefits   under   the   plan   with 


statemoits  of  the  plan's  assets  and 
liabiUties  and  receipts  and  dMDursements 
and  a  summary  of  the  annual  report  as 
required  by  section  104(b)  (3)  of  the  Act. 

(b)  This  exemption  from  filing  applies 
only  to  welfare  benefit  i^ans  having 
fewer  than  100  participants  at  aU  times 
during  a  plan  year  and  (1)  for  which 
benefits  are  psud  as  needed  from  the  gen- 
eral assets  of  the  unployer  or  employee 
organization  administering  the  plan  or 

(2)  the  benefits  of  which  are  provided 
exclusively  through  Insurance  contracts 
or  poUcies  issued  by  an  Insurance  com- 
pany or  similar  organization  which  is 
qualified  to  do  business  in  any  State  or 

(3)  both. 

(c)  This  exemption  from  filing  with 
the  Secretary  does  not  exempt  the  ad- 
ministrator of  an  employee  benefit  plan 
from  any  other  requirement  of  Title  I 
of  the  Act,  including  the  requirements 
of  disclosure  to  participants  and  benefi- 
ciaries, and  the  provisions  which  require 
that  plan  administrators  furnish  certain 
documents  to  the  Secretary  of  Labor 
upon  request  (section  104(a)(1))  and 
authorize  the  Secretary  of  Labor  to  col- 
lect information  and  datA  from  em- 
ployee benefit  plans  for  researoh  and 
analysis  (section  513). 

(Sec.  104.  Pub.  L.  93-406,  88  Stat.  847   (29 
U3.C.  1024)  ) 

Subpart  B-nAltemative  Methods  of 
Compliance  for  Pension  Plans 

§  2521.30  Akemative  method  of  ini- 
tial reporting  and  disclosure  for  pen- 
sion plana. 

Under  the  authority  of  section  110  of 
the  Act,  this  section  sets  forth  an  al- 
ternative method  for  pension  plans  to 
comply  with  the  following  provisions  of 
the  Act  and  of  the  regtilations  in  this 
chapter:    Subsections    (a)(1)(C)     and 
(b)(1)    of  section   104  of  the  Act  and 
9!  2522.30  and  2523.20  ot  this  chapter, 
which  require  that  plan  administrators 
of  pension  plans  in  existence  on  January 
1,  1976.  file  with  the  Secretary,  and  fur- 
nish to  plan  participants  and  benefici- 
aries, copies  of  a  summary  plan  descrip- 
tion not  later  than  April  30,  1975 ;  section 
104(b)(1)    of   the  Act.   which  requires 
that  plan  administrators  furnish  to  plan 
participants  said  Ijeneficiaries  copies  of 
a  summary  description  of  modifications 
in  terms  of  the  plan  and  changes  in 
Information  required  to  be  Included  in 
the  simimary  plan  description;  and  sec- 
tion 104(b)  (1)  of  the  Act,  which  requires 
that  plan  administrators  furnish  to  plan 
participants  and  beneficiaries  copies  of 
a  summary  descriptl<m  of  modifications 
in  terms  of  the  plan  and  changes  in  in- 
formation required  to  be  Included  in  the . 
summary  plan  description;  and  section 
104(b)  (1)  of  the  Act,  which  requires  that 
the  plan  administrator  furnish  to  plan 
participants  and  beneficiaries   an  up- 
dated summary  plan  description  within 
a  [5]  year  period  after  the  plan  beewnes 
subject  to  Part  1  of  Tltie  I  of  the  Act. 
The   requirements   of   this   alternative 
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method  of  comi^iance  for  pension  plans 
are  as  foUows: 

(a)  Not  later  than  April  30.  1975,  the 
I>lan  shall  have  fiirnl^ed.  without 
charge,  to  each  person  who  is  a  partici- 
pant of  the  plan  or  a  beneficiary  re- 
ceiving pension  benefits  from  the  plan  as 
of  Janiiary  31,  1975 — 

(1)  A  copy  of  a  summary  plan  de- 
scription irtiich  satisfies  the  requirements 
of  section  102(a)(1)  of  the  Act  and 
S  2523.25  of  this  chapter  Creating  to  the 
style  and  format  of  the  summary  plan 
description)  and  which  contains.  In  a 
substantially  comprehensive  and  accu- 
rate form,  the  information  required  un- 
der section  102(b)  of  the  Act  and 
i  2523.35  of  this  chapter  (relating  to  the 
ctmtent  of  the  sinnmary  plan  descrip- 
tion) ;  and 

(2)  A  copy  of  a  statement  containing 
any  additional  or  changed  information, 
including  information  about  rights  of 
participants  amd  beneficiaries  under  the 
Act,  necessary  to  provide — in  combina- 
tion with  the  summary  plan  description 
referred  to  in  paragraph  (1) — the  full 
simimary  plan  description  content  re- 
giilred  by  section  102(b)  of  the  Act  and 
f  2523.35  of  this  chapter. 

(b)  The  plan  administrator  shall  fur- 
nish, without  charge,  to  each  person  who 
becomes  a  participant  of  the  plan  or  a 
from  the  plan  within  the  period  starting 
beneficiary  receiving  pension  benefits 
on  Febmary  1,  1975,  and  ending  on  the 
30th  day  of  the  plan  year  which  begins 
In  1976.  copies  of  the  plan  description 
and  statement  referred  to  in  paragraph 
(a).  The  documents  shall  be  furnished 
Within  90  days  after  the  person  becomes 
such  a  participant  or  beneficiary. 

(c)(1)  Not  later  than  the  120th  day 
ot  the  plan  year  beginning  in  1976.  the 
Dtlan  administrator  shall  furnish,  with- 
out charge,  to  each  person  who  is  a  par- 
tlcipcuit  of  the  plan  or  beoeficiary  re- 
ceiving pension  bienefits  from  the  plan  as 
of  the  31st  day  of  the  plan  year  which 
begins  in  1976.  a  copy  of  an  updated 
summary  plan  description  which  inte- 
grates all  plan  amendments  not  de- 
scribed accurately  and  comprehensively 
In  the  summary  plan  description  referred 
to  in  paragraph  (a).  Hie  updated  de- 
scription shall  be  written  so  as  to  satisfy 
the  requirements  <A  section  102(a)  (1)  of 
the  Act  and  i  2523.25  of  this  chapter  (re- 
lating to  style  and  format)  and  of  sec- 
tkn  102(b)  of  the  Act  and  9  2523.35  of 
this  chapter  (relating  to  content). 

(2)  The  plan  administrator  shall  fur- 
nish, without  charge,  a  copy  of  the  up- 
dated summary  plan  description  to  each 
person  who  becomes  such  a  participant 
or  beneficiary  after  the  31st  day  ot  the 
plan  year  beginning  in  1976,  within  the 
time  prescribed  in  secUon  104(b)  (IXA) 
of  the  Act. 

(d)  The  plan  administrator  shall  file 
with  the  Secretary 

(1)  Coptea  of  the  piaax  summary  de- 
8criptk»  and  statement  referred  to  In 
XMuagraph  (a),  not  later  than  April  30, 
1975.  and 

(2)  A  copy  of  the  updated  plan  sum- 
mary description  referred  to  In  pars- 


graph  (e) ,  not  later  than  the  laoth  day 
ot  the  plan  year  beginning  In  1076. 

(e)(1)  For  puipoaaa  of  the  lequlre- 
ment  ot  section  104(b)(1)  a<  the  Act 
that  an  updated  summary  v^»n  descrti>- 
tion  be  furnished  every  5th  or  lOth  year, 
the  pertinent  year  for  the  updated  de- 
scription referred  to  In  paragraph  (c) 
is  the  plan  ytur  beginning  In  1976. 

(2)  A  summary  description  of  modifi- 
cations to  terms  of  the  plan  and  changes 
In  summary  plan  description  information 
which  are  integrated  into  the  updated 
description  referred  to  in  paragraph  (c) 
need  not  be  furnished  to  peu-ticipants  as 
would  otherwise  be  required  by  section 
104(b)(1). 

(f )  The  plan  administrator  shall  fur- 
nish, without  charge,  a  copy  of  the  sum- 
mary plan  description  referred  to  In 
paragraph  (a)  (1)  to  any  participant  or 
beneficiary  who  had  received  a  copy  of 
such  description  before  January  1,  1975, 
and  requests  the  additional  cx>py  within 
the  period  starting  January  1,  1975,  and 
ending  on  the  first  day  of  the  i^an  year 
beginning  in  1976. 

(Sec.  101.  Pub.  L.  03-406.  88  Stat.  840  (39 
U.S.C.  lOai) ;  sec.  102,  Pub.  L.  93-40«,  88  3t»t. 
841  (39  n.S.C.  1023) :  aec.  104,  Pub.  L.  03-406, 
88  SUt.  847  (38  U^.C.  1034) :  MO.  110,  Pub.  L. 
93-406.  88  Stat.  861  (3«  V3.C.  108O) :  wc.  111. 
Pub.  L.  93-408.  88  Stat.  861  (20  US.C  1031) ) 

4.  Proposed  Part  2522,  introduced  by 
a  preamble,  follows: 

The  reporting  and  disclosure  provisions 
of  Part  1  of  Title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  Act)  require  that  the  administrator 
of  an  employee  benefit  plan  subject  to 
these  provisionfi  make  certain  filings  with 
the  Secretary  of  Labor  (the  Secretary). 
Through  analysis  of  the  information  con- 
tained in  these  r^x>rts,  data  essential  to 
the  administration  and  enforc«nent  of 
the  provisions  of  Title  I  will  be  obtained. 

Two  such  reports  which  must  be  filed 
with  the  Secretary  are  the  plan  descrip- 
tion and  a  copy  of  the  summary  plan 
description.  The  plan  descripti<m  con- 
tains detailed  Information  concerning 
the  nature  and  terms  of  the  plan.  It  must 
be  completed  on  a  form  prescribed  by 
the  Department  of  Labor.  Plans  tn  ex- 
istence on  January  1,  1975  must  file  a 
plan  description  by  April  30,  1975.  Plans 
established  after  January  1.  1975.  must 
file  a  plan  description  within  120  days 
after  their  establishment 

The  proposed  "Plan  Description"  FV>rm 
EBS-1,  Is  DOW  available  for  inspection 
and  comment  before  its  Issuance  in  final 
form.  Interested  persons  may  obtain  a 
copy  of  the  proposed  EIBS-1  by  writing 
or  calling  Mr.  Charles  (Taldwell.  Infor- 
mation Director:  Labor-Management 
Services  Administration,  U.S.  Depart- 
ment of  Labor.  14th  Street  and  Consti- 
tution Avenue.  NW,  20210  (202-961- 
5074) .  Copies  of  the  proposed  EBS-1  will 
also  be  available  from  the  Office  of  Man- 
agement and  Budget  as  specified  in  the 
"Clearance  of  Reports"  notice  published 
In  the  Fedekal  Ricistek  by  that  ofiBce. 

A  copy  of  the  sununary  plan  descrip- 
tion required  to  be  furnished  to  i>lan 
participants  and  to  beneficiaries  receiv- 


ing benefits  under  the  plan  must  also  be 
filed  with  the  Secretary  of  Labor.  How- 
ever, a  plan  administrator,  as  defined  in 
section  3(16)  of  the  Act,  who  has  fur- 
nished summary  plan  description  on 
Form  EBS-1  In  accordance  with 
f  2523.30  of  this  chapter,  may  use  the 
plan  description  form  EBS-1  to  satisfy 
the  filing  requirements  for  both  the  plan 
description  and  a  copy  of  the  summary 
plan  description.  If  the  plan  adminis- 
trator uses  this  option,  he  need  file  only 
the  plan  description  form  EBS-1  with 
the  Secretary,  but  such  form  shall  be 
clearly  marked  to  indicate  that  It  was 
used  as  the  summary  plan  description. 

Where  Form  EBS-1  is  used  as  the  sum- 
mary plan  description,  it  must  be  com- 
pleted in  a  manner  calculated  to  be 
understood  by  the  average  plan  partici- 
pant and  must  be  sufllciently  accurate 
and  comprehensive  to  inform  such  par- 
ticipants and  beneficiaries  adequately  of 
their  rights  under  the  plan.  A  new  Part 
2523  sets  forth  general  rules  relating  to 
publication  of  the  summary  plan  descrip- 
tion, and  specifies  in  I  2523.30  the  man- 
ner in  which  the  plan  description  form 
must  be  completed  if  the  administrator 
uses  the  form  as  a  summary  plan  de- 
scription as  well  as  a  plan  description. 

A  plan  administrator  who  does  not  use 
the  form  EBS-1  for  purposes  of  filing 
both  the  plan  description  and  a  copy 
of  the  summary  plan  description  may 
prepare  more  than  one  summary  plan 
description  in  order  to  provide  different 
groups  of  plan  participants  and  bene- 
ficiaries receiving  benefits  under  the  plan 
with  appropriately  different  summary 
plan  descriptions.  In  this  case  the  plan 
administrator  must  file  with  the  Secre- 
tary a  copy  of  each  different  summary 
plan  description  and  a  list  identifying 
an  the  different  summary  plan  descrip- 
tions. 

Accordingly,  I  propose  to  amend  Chap- 
ter XXV  of  TlUe  29  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  Part 
2522  to  read  as  follows: 

PART  2522— FIUNG  WITH  THE 
SECRETARY  OF  LABOR 


3622.1 


Subpart  A — Oeneral 

0«D«ral.  I 

Subpart  B — Plan  Oeaertptlon 


3522.10    Plan  description  filing  obligation. 
3633  JO    Plan  dMcrtptlon  form. 

Subpart  C — Summary  Plan  Description 

3822.30  ObUgatlon  to  file  copy  of  •ummary 
plan  description. 

3633J6  FUlng  of  multiple  summary  plan 
deacrlptlons. 

3523.40  AlternatlT*  to  nilng  copy  of  sum- 
mary plan  descrtptlon. 

AuTHOurr:  See.  506,  Pub.  L.  03-406,  88 
Stat.  894  (30  UJ3.C.  1136)  ad  also  as  speclfl- 
caUy  noted. 


§  2522.1 


Subpart 
CenrraL 


Part  1  of  TlUe  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  Act)  requires  that  the  administrator 
of  an  tmplayte  benefit  plaa  subject  to 
the  provisions  of  Part  1  file  with  the 
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Secretary  (rf  Labor  certain  reports  and 
additional  documents.  Each  report  filed 
■hall  aocoratdy  and  comprehensively  de- 
tail the  Information  required.  Wh^e  a 
form  Is  prescribed,  the  report  shaU  be 
filed  on  that  fonn.  The  Secretary  may 
reject  any  Inccxnplete  filing.  R^uorts 
and  documents  shall  be  filed  with  the 
Office  of  Employee  Benefits  Security, 
Labor-Management  Services  Adminis- 
tration, DJ3.  Departm^it  of  Labor,  P.O. 
Box  178,  Washington,  D.C.  20044. 

Subpart  B — Plan  Description 

§  2S22.10     Plan   desrriptioa    filing   obli- 
galion. 

The  administrator  of  an  employee 
benefit  plan  subject  to  the  requirements 
of  Part  1  of  Title  I  of  the  Act  shall  file 
a  plan  description  with  the  Secretary  of 
Labor  within  120  days  after  the  plan 
becomes  subject  to  Part  1.  For  example,  a 
plan  in  existence  on  January  1,  1975  will 
be  required  to  file  not  later  than 
April  30,  1975.  A  plan  established  on 
July  1.  1975  wlU  be  required  to  file  not 
later  than  October  29, 1975. 

§  2522.20     Plan  description  form. 

The  plan  description  shall  be  filed 
on  U.S.  Depsulment  of  Labor  Form 
EBS-1.  enUtled  "Plan  Description"  in 
accordance  with  this  part  and  the  In- 
structions to  the  form. 

Subpart  C — Summary  Plan  Description 

§  2522.30     Obligation    lo    file    copy    of 
suBuaaiy  plan  description. 

The  administrator  of  an  employee 
benefit  plan  subject  to  the  requirements 
of  Part  1  of  Title  I  of  the  Act  shall  file 
with  the  Secretary  of  Labor  a  copy  of 
the  summary  plan  description  which  Is 
required  to  be  furnished,  as  prescribed 
In  Part  2523  of  this  chapter,  to  partici- 
pants in  the  plan  and  beneficiaries  re- 
ceiving benefits  under  the  plan.  This 
copy  of  the  summary  plan  description 
shall  be  tUetl  within  120  days  after  the 
plan  becomes  subject  to  Part  1.  For  ex- 
ample, a  plan  in  existence  on  January  1, 
1975.  will  be  required  to  file  not  later 
than  April  80,  1975.  A  plan  established 
on  July  1,  1975  will  be  required  to  file 
not  later  than  October  29,  1975. 

§  2522.S5     Filing   of  mnltiple   summary 
plan  descriptions. 

In  the  case  of  a  plan  for  which  the  plan 
administrator  has  chosen  under  S  2523.- 
22  for  this  chapter  to  prepare  more  than 
one  summary  plan  description,  the  plan 
administrator  shall  file  with  the  Secre- 
tary a  copy  of  each  such  summary  plan 
description  and  a  list  identifying  each 
such  summary  plan  description.  The 
Identification  number  assigned  to  the 
plan  by  the  plan  sponsor  pursuant  to  in- 
structions of  the  Internal  Revenue  Serv- 
ice shall  appear  on  the  cover  page  of  each 
summary  plan  descripticai  filed  and  also 
on  the  IM  of  such  summary  plan  de- 
scriptions. 

S  2522.40     AltcnMtive  to  filuig  copy  of 
Bonunary  plan  description. 

A  iilan  administrator  who  has  fur- 
nished summary  plan  descriptions  on 


Form  EBS-1,  In  aooordance  with  8  2523.- 
30  of  this  chapter  may  uae  Form  EBS-l, 
"Plan  Descrii^ton"  to  satUfy  two  flltaiK 
requirements:  filing  with  tbe  Secretary 
(1)  a  plan  descrlp^n  and  (2)  >_eopy 
of  the  summary  plan  desertptlon.  Ftom 
EBS-1  Includes  q?eclal  Instructloos  for 
those  using  this  option.  Where  this  op- 
tlon  is  used,  the  form  filed  with  the  Sec- 
retary shall  be  clearly  marked  to  indi- 
cate that  It  was  used  as  the  sununary 
plan  description.  Part  2523  prescrtbei  the 
mimner  in  which  any  summary  plan  de- 
scription— Including  one  executed  on 
form  ESS-1 — shall  be  completed  and 
shall  be  furnished  to  participants  and 
beneficiaries. 

(Sec.  101.  Pub.  L.  98-406,  88  Stat.  840  (29 
VS.C.  1021):  aec.  102,  Pub.  L.  93-40e,  88  Stat. 
841  (29  VS.C.  1022) ;  sec  1<H,  Pub.  L.  03-406, 
88  Stat.  847  (20  VS.C.  1094);  see.  100,  Pab. 
L.  03-406,  88  Stat.  850  (38  U.S.C.  1038);  aec. 
111.  Pub.  U  98-406.  88  Stat.  661  (30  UJS.C. 
1031)) 

6.  Proposed  Part  2523  Introduced  by  a 
preamble  follows: 

The  provisions  of  Part  1  of  Title  I  of 
the  Employee  Retlremoit  Jncome  Se- 
curity Act  of  1974  (the  Act)  require  that 
the  administrator  of  an  employee  benefit 
plan  subject  to  these  provisions  make 
certain  disclosures.  In  the  form  of  re- 
ports, statements,  and  documents,  to 
plan  participants  and  beneficiaries. 
These  disclosures  are  Intended  to  pro- 
vide participants  and  beneficiaries  with 
essential  information  concerning  their 
l4ans  and  their  rights  under  Title  1  of  the 
Act. 

Generally,  the  disclosures  required 
under  the  Act  fall  Into  three  categories. 
First,  some  disclosures  must  be  made  by 
operation  of  law  to  all  participants  and 
beneficiaries  regardless  of  whether  they 
request  the  information  to  be  disclosed. 
In  this  category  are,  among  other  docu- 
ments, the  summMT  Plan  description, 
updated  summary  plan  descriptions  and 
summary  descriptions  of  all  material 
modifications  to  the  plan  and  changes  in 
the  information  required  to  be  included 
In  the  summary  plan  descriptlCHi.  Sec- 
ond, some  disclosures  in  the  form  of 
furnishing  information  or  copies  of 
documents  relating  to  the  plan  must  be 
made  to  participcmts  and  beneficiaries 
who  request  these  disclosures  in  writing. 
TTiis  category  includes  documents  listed 
In  section  104(b)  (4)  and  statements  of 
accrued  and  vested  rights  to  benefits  of 
participants  and  beneficiaries.  Third, 
secticm  104(b)  (2)  ot  the  Act  requires 
that  certain  documents  be  made  avail- 
able for  examination  by  any  plan  par- 
ticipant or  beneficiary  In  the  original 
office  of  the  plan  administrator  and 
elsewhere. 

Where  the  Act  requires  that  the  plan 
administrator  furnish  a  report,  state- 
ment or  document  by  <«>eration  of  law 
without  any  request,  the  r^jort,  state- 
ment, or  document  must  be  sent  by  first 
class  mail  unless  another  method  of  de- 
livery is  at  least  as  likely  to  result  in 
full  distribution.  TTie  use  of  first  class 
mail  is  necessary  in  order  to  ensure  that 
material  mailed  to  an  out-of-date  ad- 
dress will  be  forwarded  to  the  correct  ad- 


drass,  where  the  oonect  address  is 
tmown  to  tbe  Foetal  Service.  Although 
the  uw  of  other  means  ot  dellrery.  such 
M  penonal  dritrery,  may  be  sufflciently 
egectlye  to  be  acceptable  under  tills  rule, 
a  random  distrifoution  to  empioyees  is 
unacceptable. 

A  report,  statement  or  document 
which  the  plan  administrator  must  fur- 
nish to  a  participant  or  beneflciaiy  <m 
wrlttm  request  must  be  mailed  or  per- 
sonally delivered  to  the  participant  or 
beneficiary  who  requested  it.  Use  of 
flrst-dasB  mall  is  not  required;  elnoe 
the  beneficiary  or  parUdpant  reqaai*- 
Ing  the  material  can  furnish  a  oortect. 
up-to-date  address  along  wMh  the  re- 
quest, there  should  be  no  need  for  for- 
warding. 

The  Department  of  Labor  prescribes 
In  this  regulatlmi  the  maxknom  amoimt 
constituting  a  reasonable  charge  lor 
documents  n^ch  must  be  furnished  to 
participants  or  beneficiaries  on  written 
request  under  section  104<b)(4).  (Al- 
though a  copy  of  one  docoment  listed 
tn  section  104(b)  (4) ,  the  sununary  pl«n 
description,  must  be  furnished  without 
any  request  and  without  charge,  an  ad- 
ditional copy  supplied  on  request  would 
be  subject  to  a  reasonable  chaive.) 

The  proposed  regulation  requires  that 
the  plfui  charge  no  more  than  the  actual 
cost  for  reproduction  of  the  document 
furnished,  but  in  no  event  more  than 
20  cents  per  page.  An  excessive  charge 
for  furnishing  documents  would  defeat 
the  disclosure  rights  estaWlshed  by  the 
Act.  On  the  other  hand.  It  would  be  un- 
duly burdensome  for  a  plan  to  be  re- 
quired to  furnish  the  documents  specified 
in  section  104(b)  (4)  of  the  Act  without 
any  reimbursement.  The  cost  to  plans  for 
reproducing  plan  documents  varies 
widely,  depending  on  the  size  of  the  plan, 
the  type  of  document  and  like  factors. 
Where  a  plan  makes  a  large  printing  of 
a  document,  few  example,  the  po'-page 
cost  is  far  lower  than  for  Individual 
copying. 

No  charge  for  handling  costs  or  post- 
age is  permitted.  These  costs  are  associ- 
ated with  performance  of  a  service  f imc- 
tion  of  the  plaui  and  are  more  approiffl- 
ately  met  from  the  plan's  funds  than  lu 
a  particular  participant.  In  addition,  al- 
location of  handling  costs  would  be  to- 
precise  and  Impractical. 

The  summary  plan  description  must  be 
furnished  within  120  days  of  the  date 
when  the  plan  becomes  subject  to  part  1 
of  title  I  of  the  Act  to  those  who  as  of 
that  date  are  participants  in  the  plan 
or  beneficiaries  receiving  benefits  trader 
the  plan  and  to  those  who  within  80  days 
after  that  date  become  digible  to  par- 
ticipate in  the  plan  or  first  receive  bene- 
fits under  the  plan.  IJils  means  that  the 
administrator  of  a  plan  in  existence  on 
January  1.  1975  will  be  required  to  fur- 
nish copies  of  the  summary  plan  descrip- 
tion on  or  before  April  30,  1975,  to  per- 
sons who  as  of  January  30, 1975,  are  par- 
ticipants In  the  plan  or  are  receiving 
benefits  under  the  plan  as  plan  benefici- 
aries (other  than  a  pfu-ticipant's  depend- 
ent receiving  benefits  under  a  welfare 
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benefit  plan).  The  summary  plan  de- 
scription must  be  furnished  to  other  par- 
ticipants within  90  days  after  they  be- 
come eligible  to  participate  in  the  plan 
and  to  most  other  beneficiaries  within  90 
days  after  they  first  receive  benefits  un- 
der the  plan.  Participants  who  have  been 
fiimlshed  a  copy  of  the  summary  plan 
description  need  not  be  furnished  an  ad- 
ditional copy  within  90  days  after  they 
first  receive  benefits  imder  the  plan.  A 
participant's  dependent  who  receives 
bene^ts  im'der  a  welfare  benefit  plan 
need  not  be  furnished  a  copy  of  the  sum- 
mary plan  description,  since  the  partici- 
pant's copy  will  generally  be  available  to 
the  dependent. 

The  plan  administrator  may  prepare 
and  furnish  the  summary  plan  deacrip- 
tlOTi  as  a  separate  document  or  may  use 
a  completed  copy  of  Form  EBS-1,  which 
is  the  prescribed  form  for  the  plan  de- 
scription required  to  be  filed  with  the 
Secretary  of  Labor  (see  Part  2522  of  this 
chapter,  which  deals  with  requirements 
for  filing  with  the  Secretary).  Where 
Form  EBS-1  is  used  as  the  sxunmary  plan 
description,  it  must  be  completed  In  a 
manner  calculated  to  be  understood  by 
the  average  plan  participant,  in  accord- 
ance with  the  instructions  to  the  form 
and  with  i  2523.25.  If  a  separate  sum- 
mary plan  description  Is  used,  it  must 
comply  with  the  requirements  of 
S§  2523.25  and  2523.35. 

In  some  cases  a  plan  may  provide  dif- 
ferent benefits  for  various  classes  of  pctf- 
ticipants  and  beneficiaries.  In  such  cases, 
a  plan  administrator  may  furnish  dif- 
ferent summary  plan  descriptions  to  the 
different  classes  of  participants  and 
beneficiaries.  Each  simunary  plan  de- 
scription must  provide  all  the  informa- 
tion pertinent  to  members  of  the  class  to 
which  it  Is  addressed.  The  cover  of  the 
plan  summary  description  must  contain 
a  statement  clearly  Identifying  the  class 
to  which  It  Is  addressed  and  outlining 
the  plim's  coverage  of  other  classes.  This 
requirement  Is  Intended  to  inform  re- 
cipients of  descriptions  covering  only 
part  of  a  plan  about  the  other  informa- 
tion furnished  by  the  plan  which  is  not 
being  made  available  to  them.  This 
should  help  to  alert  participants  who 
may  have  received  a  summary  plan  de- 
scription not  applicable  to  them,  or  may 
need  an  additional  description  because 
they  fall  into  more  than  one  class  for 
purposes  of  plan  information. 

In  some  Instances  a  plan  may  cover 
one  or  more  facilities  at  which  a  major- 
ity of  participants  are  literate  only  in  a 
language  other  than  English  and  would 
experience  considerable  difficulty  in 
understanding  the  sximmary  plan  de- 
scription In  English.  In  order  to  inform 
these  participants  and  beneficiaries  ade- 
quately of  their  rights  under  the  plan, 
the  plan  siunmary  description  must 
prominently  display  a  notice,  in  the 
language  best  understood  by  these  par- 
ticipants, offering  them  assistance,  upon 
request,  so  that  they  may  have  a  rea- 
sonable opportunity  to  learn  of  the  terms 
of  their  plan  and  of  their  rights  and  ob- 
llgatlcsu  under  ttie  plan.  The  assistance 
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may  be  oral  w  written,  and  may  Involve 
interpretation  or  translation  oX  plan  doc- 
lunents,  in  whole  or  in  part. 

Tlie  information  in  the  siunmary  plan 
descriptlcm  (M-  in  Form  EBS-1.  if  used 
as  the  summary  plan  description)  must 
be  written  in  a  manner  calciilated  to  be 
understood  by  the  average  plan  par- 
ticipant. It  must  be  sufficiently  accurate 
and  complete  to  give  participants  and 
beneficiaries  a  clear  understanding  of  the 
terms  of  their  pilan  and  of  their  rights 
and  obligations  under  the  plan.  The  plan 
administrator  must  use  considered  Judg- 
ment and  discretion  in  determining  what 
level  of  simplification,  in  terms  of  com- 
plicated concepts  and  unfamiliar  words 
or  terms,  is  appropriate  for  a  given  plan. 
Simple  sentences,  clear  organization  of 
ideas  and  such  aids  as  diagrams  and  ex- 
amples Illustrating  general  rules  are 
helpful  at  any  level. 

Accordingly,  I  propose  to  amend  Chap- 
ter XXV  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  Part 
2523  to  read  as  follows: 

PART  2523— DISCLOSURE  TO 
PARTICIPANTS  AND  BENEFICIARIES 

Sut^Mit  A — OenenU 

Sws. 

asaa.l      Introductk>a. 

2523.10    Famillng  the  disclosure  oMlg&tton. 

8ubp«trt  B — autnmwxy  Plan  Description 

2533.30  ObllgAtlon  to  furnish  8umm*ry  plan 
description. 

2933^2  Option  to  prepare  different  sum- 
mary plan  descriptions  for  rarious 
ciMBM  of  participants  or  bene- 
flelarles. 

2523.35  Style  and  format  of  summary  plan 
description. 

2623.30  Option  to  use  plan  description  as 
summary  plan  description. 

3533.35  Content  of  summary  plan  descrip- 
tion. 

Subpart  C — Cbarges  for  Documents 

2623.80  Seasonable  charge  for  furnishing 
plan  documents. 

AxrrHoarrr:  See.  606,  Pub.  L.  93-406.  88 
Stat.  804  (39  VA.C.  1135)  and  also  as  spe- 
cifically noted. 

Subpart  A — General 

§  2523.1      Introduction. 

Under  Part  1  of  Title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (the  Act),  the  administrator  of 
an  employee  benefit  plan  subject  to  the 
provisions  of  Part  1  must  disclose  certain 
material,  including  reports,  statements 
and  documents,  to  participants  and  cer- 
tain beneficiaries.  Disclosure  under  Part 
1  takes  three  forms.  First,  the  plan  ad- 
ministrator must,  by  direct  operation  of 
law,  furnish  certain  material  to  all  plan 
participants  and  beneficiaries  receiving 
benefits  under  the  plan  at  stated  times. 
Second,  the  plan  administrator  must  fur- 
nish certain  material  to  individual  pcu*- 
ticlpants  and  beneficiaries  (a>  upon  their 
request  or  (b)  without  request,  on  the 
occurrence  of  certain  events.  Third,  the 
plan  administrator  must  make  certain 
material  available  to  participants  and 
beneficiaries  for  inspection  at  reasonable 
times  and  places. 


§  2523.10     FulfilUng  the  discloeare  obli- 
gation. 

(a)  A  plan  administrator  shall  use 
measures  reasonaUy  calculated  to  ensure 
surtual  receipt  by  plan  participants  and 
beneficiaries  of  the  material,  including 
reports,  statements  and  documents,  re- 
quired to  be  furnished,  either  by  direct 
operation  of  law  or  on  individual  request, 
under  this  Part.  Material  which  is  re- 
quired to  be  furnished  to  all  participants 
and  beneficiaries  must  be  sent  by  first- 
class  mail,  unless  another  method  of  de- 
livery Is  likely  to  result  in  full  distribu- 
tion. For  example,  personal  delivery  to 
employees  at  their  woricslte  might  be  ac- 
ceptable in  some  circumstances.  In  no 
case  wiU  it  be  acceptable  merely  to  place 
copies  of  the  material  in  locations  fre- 
quented by  participants.  Material  fur- 
nished upon  a  written  request  by  a  par- 
ticipant or  beneficiary  shall  be  mailed  to 
a  stated  address  or  personally  delivered 
to  the  participant  or  beneficiary.  Material 
mailed  to  participants  and  beneficiaries 
upon  their  written  request  need  not  be 
sent  by  first  class  msiil,  but  whatever 
class  of  mail  Is  chosen  must  be  reasonably 
calculated  to  ensure  actual  receipt  by  the 
participant  or  beneficiary  requesting  the 
material. 

(b)  Where  certain  documents  are  re- 
quired to  be  made  available  for  examina- 
tion by  partlciimnts  and  beneficiaries  In 
the  principal  office  of  the  plan  adminis- 
trator and  In  such  other  places  as  may 
be  necessary  to  make  available  all  perti- 
nent Information  to  all  participants,  dis- 
closure shall  be  made  pursuant  to  the 
provisions  of  this  Part  and  such  docu- 
ments must  be  current,  must  be  readily 
accessible  and  clearly  identified,  and 
copies  must  be  available  in  sufficient 
number  to  accommodate  the  expected 
Tolume  of  Inquiries. 

Subpart  B — Summary  Plan  Description 

§  2523.20     Obligation    to    furnish    tum- 
mary  plan  description. 

(a)  The  plan  administrator  of  each 
employee  benefit  plan  shall  furnish  a 
copy  of  the  siunmary  plan  description 
within  120  days  after  the  plan  becomes 
siibject  to  iMirt  1  of  title  I  of  the  Act: 

(1)  to  each  person  who  Is  either  a 
participant  In  the  plan  or  a  beneficiary 
receiving  benefits  under  the  plan  (other 
than  a  participant's  dependent  receiv- 
ing benefits  under  a  welfare  plan)  on  the 
date  on  which  the  plan  becomes  subject 
to  part  1  of  title  I  of  the  Act; 

(2)  to  each  employee  who  becomes 
eligible  to  participate  in  the  plan  within 
30  days  after  the  plan  becomes  subject 
to  part  1  of  title  I  of  the  Act.  and 

(3)  to  each  beneficiary  who  first  re- 
ceives benefits  under  the  plan  within  30 
days  after  the  plan  becomes  subject  to 
part  1  of  title  I  of  the  Act  (other  than  a 
participant's  dependent  receiving  bene- 
fits under  a  welfare  plan) . 

(b)  In  the  case  of  an  employee  who 
becomes  a  participant  in  an  employee 
benefit  plan  after  the  30th  day  after  the 
plan  becomes  subject  to  part  1  of  title 
I  of  the  Act,  the  plan  administrator  ot 
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the  plan  shall  funrish  a  copy  <rf  the  sum- 
mary plan  description  to  ttie  putleUNUii 
within  90  days  after  he  or  i^e  beoooMB 
a  participant  tn  the  plan. 

(c)  In  the  case  of  a  beneOdary  who 
first  reoelTes  benefits  under  an  emidoyiee 
benefit  plan  after  the  80th  day  after 
the  plan  becomes  subject  to  part  1  of  title 
I  of  the  Act  (other  than  a  participant  to 
the  plan  or  a  participant's  dependent 
who  is  receiving  benefits  under  a  welfare 
F^an) ,  the  plan  administrate  of  the  plan 
shall  furnish  a  copy  of  the  sumnuur  plan 
description  to  the  beneficiary  within  90 
days  after  the  benerflciary  first  receives 
benefits  under  the  plan. 


§  2523.22     Option   to  prepMre   diiTcrent 
sumnutfy  plan  deacnplioas  for  vari- 
ous classes  of  participants  or  bene- 
firiarica. 
In  some  cases  an  employee  benefit  plan 
may  provide  different  benefits  for  various 
classes  of  participants  and  benefldartes. 
FVu-  example,  a  plan  amendment  altering 
benefits  may  apply  only  to  those  partlcl- 
ptants  who  are  employees  of  an  employer 
at  the  t^"»»  tbe  amendment  is  adoi^ted  or 
to  employees  who  subsequently  become 
particlpanta,  and  not  to  participants  ^lo 
no  longer  are  cmi^oyees,  or  a  plan  may 
provide  for  different  benefits  for  partici- 
pants at  dlHerent  plants  of   the  em- 
I^oyer  or  even  for  different  classes  of 
participants  In  the  same  plant.  In  such 
cases  the  plan  administrator  may  fulfill 
the  requirement  of  furnishing  a  summary 
plan  description  to  participants  and  ben- 
efidariea  by  iireparing  a  summary  plan 
description  for  each  class  of  participants 
or  beneficiaries  and  furnishing  a  copy 
of  the  summary   plan  description  ap- 
propriate to  a  particular  class  of  par- 
ticipants or  beneficiaries  to  each  member 
of  that  class.  Each  summary  plan  de- 
scription so  iMepared  shall  contain  all 
Information  which  Is  required  to  be  con- 
tained In  the  summary  plan  description 
UKler  {  2&23.3S,  wnitting  only  informa- 
tion which  Is  not  applicable  to  the  class 
of    parttdpcmta    or    beneficiaries    for 
which  the  summary  plan  description  has 
been  prepared.  It  shall  also  clearly  and 
conspicuously  identify  on  the  cover  the 
dass  of  participants  and  beneficiaries  for 
whldi  It  has  been   prepared  and  the 
plan's  coverage  of  other  classes.  If  the 
plan    administrator    elects    to    prepare 
more  than  one  siunmary  plan  descrip- 
tion, each  such  summary  plan  descrip- 
tion aixall  be  filed  with  the  Secretary  to 
the  manner  provided  in  5  2522.35  of  this 
chapter. 

S  25S3.2S     Style  nnd  f annat  of  sunHMry 
plan  dcMviiMian. 

(a)  The  summary  plan  description 
shaU  be  written  to  a  manner  calctdated 
to  be  undentood  by  the  average  plan 
participant  aad  shall  be  sufflriwitly  com- 
prehensive to  apprise  the  plan's  partici- 
pants smd  beneficiaries  of  their  rights 
and  obligations  imder  the  plan.  In  f  ulflll- 
Ing  these  requirements,  the  plan  admto- 
Istrator  shall  exercise  considered  Judg- 
ment and  discretion  by  taking  Into  ac- 
coimt  such  factors  as  the  level  of  compre- 
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_  aod  edacatlan  of  typical  particl- 

. In  the  plaa  aad  the  complftTlty  of 

ttM  tenoi  at  the  plan.  Consideratk»  o( 
these  factors  will  usually  require  the 
Uoilfeatton  or  elUainatlon  oX  technical 
laovon  aad  at  loog.  complex  sentences. 
tlM  we  of  darlfytov  esamples  and  illna- 
tratktns,  the  «se  of  clear  cross  references, 
and  a  table  of  contents. 

(b)  The  fonnat  of  the  summary  plan 
descripticm  must  not  have  the  effect  of 
misleading,  misinforming  or  f  aittng  to  to- 
form  participants  and  beneficiaries.  For 
esample.  a  summary  plan  description 
which  highlights  to  b<Adface,  large  type 
the  plan  terxxa  providing  for  nonfor- 
feitable ben^Us  aad  describes  the  cir- 
eomstances  which  may  result  to  denial  or 
kMS  of  benefits  to  small,  hard-to-read 
tarpe  will  not  satisfy  the  requirements  of 
secUon  102(a)(1)  of  the  Act  that  the 
summary  plan  description  be  "written  to 
a  manner  calculated  to  be  understood  by 
the  average  plan  participant  and  •  *  • 
be  sufficiently  accurate  and  comprehen- 
sive to  reasonably  apurlse  *  *  *  partici- 
pants and  beneficiaries  at  their  rifl^ts 
and  oUigations  under  the  plan." 

(c)  The  summary  plan  description  for 
a  pension  plan  described  to  section  4021 
(a)  of  the  Act  (and  not  excepted  under 
section  4021  (b)  of  the  Act)  shall  promi- 
nently display  on  the  first  page  (or  the 
outside  front  cover.  If  it  is  a  booklet)  the 
sentence  "Certato  benefits  under  this 
pension  plan  are  insured  by  the  Pension 
Benefit  Gtsranty  Corporaticsi"  and  a 
reference  to  the  page  or  pages  to  the  text 
which  give  the  furtiier  information  re- 
quired by  {  2523.35(1)  of  this  chapter. 
The  reqrilrement  of  this  subaectlcm  (c) 
shall  not  apply  respecting  sominary  plan 
deacolptlons  furnished  by  a  multiem- 
ployer plan  before  January  1, 1978. 

(d>  If  a  majwlty  trf  the  participants  In 
one  or  more  employer  facilities  covered 
by  an  employee  benefit  plan  are  lit»ute 
only  to  a  language  other  than  the  Eng- 
lish language  and  the  simimary  plan  de- 
scription to  English  would  therefore  fall 
to  Inform  these  participants  adequately 
of  their  rights  aad  obligations  under  the 
pi^r\  the  idan  summary  description  shall 
prominently  display  a  notice,  in  the  lan- 
guage best  understood  by  these  partici- 
pants, offering  assistance  to  that  lan- 
guage calculated  to  give  them  a  reason- 
able opportimity  to  learn  of  the  terms  of 
their  plans  aad  of  their  rights  and  obliga- 
tions uadear  the  plan,  and  clearly  setting 
forth  the  procedures  participants  must 
follow  to  order  to  obtam  such  assistance. 


§  2523.30     OpdMi  to  nse  plan  descrip- 
tinn  as  the  ■nmnwry  ^an  descrip- 


An  admtoistrator  of  an  employee 
benefit  plan  may  furnish  a  copy  of  the 
plan  destarlptlon  required  to  be  filed 
■with  the  Secretary  to  each  plan  parti- 
cipant and  to  each  beneficiary  receiving 
benefits  under  the  plan  as  a  substitute 
for  a  separate  summary  plan  descrip- 
tion. H  an  administrator  chooses  this 
optional  method  of  disclosure,  he  must 
present  the  Information  required  on 
Form  EBS-1,  "Plan  Description",  to  a 
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manner  calculated  to  be  underrtood  by 
tbe  average  plan  partieipaat  in  •eavd- 
aace  with  the  Inatroctiooa  to  the  cemi 
and  wUfa  this  part 

§  2523.35     Contents   of   wimmary   pbn 
descriptioa. 

If  the  idan  administrator  ol  an  em- 
ployee benefit  plan  does  not  use  Fonn 
SSS-1.  "Plan  Descrlpti(«i"  to  satisfy  the 
requiremMits  of  this  Part,  the  toUam- 
tog  Inf  onnatiaa  shall  be  Included  to  the 
summary  plan  descrtptioD.: 

(a)  The  name  of  the  plaa.  and,  if 
dlflNent.  the  name  by  irtilch  the  plaa  la 
oomnwnly  known  by  Its  paztietpaata 
and  beneficiaries; 

(b)  The  name  and  address  of  any 
employer  whose  employees  are  ixMU'*d 
by  the  plan  and  the  name  and  address 
of  any  Isibor  organization  the  membezs 
of  which  are  covered  by  the  plan  or,  to 
the  case  of  a  plan  established  or  maia- 
tatoed  by  two  or  more  empioyeia  or 
Jototiy  by  one  or  more  employeta  and 
one  OT  more  employees  organlaattooB,  the 
name  and  address  of  tbe  aasoctation, 
committee,  Jotot  board  of  tmstees. 
parent  or  most  significant  empioyer  for 
a  group  of  employers  all  of  whldi  con- 
tribute to  the  same  plan,  or  otlier  sln^ 
lar  representative  of  the  parties  who 
established  or  matotata  the  plan; 

(c)  The  employer  Wentiflcathm  nom- 
ber  (BIN)  assigned  by  the  Internal 
Revenue  Service  to  the  plan  sponsor 
and  the  plan  number  assigned  by  the 
plan  sponsor  pursuant  to  instroctions  of 
the  Internal  Revenue  Service,  if  such 
numbers  have  been  assigned; 

(d)  The  type  of  pension  or  w^are 
plan,  e.g.,  for  pension  plans,  deftoed 
benefit,  money  purchase,  profit  sharing 
and  for  welfare  plans,  hospitalization, 
disaJaility,  pre-paid  legal  services; 

(e)  The  type  of  administration  of 
the  plan,  e^^  contract  administration. 
Jotot  l>oard  of  trustees,  etc 

(f )  The  name  and  address  of  the  plan 
administrator,  as  that  term  is  defined 
to  section  3(16)  of  the  Act; 

(g)  The  name  of  the  person  desig- 
nated as  agent  for  sctvIcc  of  legal  proc- 
ess, and  the  address  at  which  process 
may  be  s^^ed  on  such  person; 

(h)  The  names,  titles,  and  addresses 
of  any  trustee  or  trustees  of  the  plan; 

(1)  A  description  of  the  relevant  pro- 
visions of  any  collective  baigaintog 
agreement  imder  which  the  plan  Is  estab- 
lished or  operated  and  the  names  of 
the  parties  to  the  agreement  and  Its  ex- 
piration date;  unless  a  c<wy  of  the  col- 
lective bargaining  agreement,  and  a 
summary  of  it,  are  distributed  or  made 
available  to  the  participants  and  bene- 
ficiaries receiving  benefits  who  axe  oonr- 
ered  by  the  agreement: 

(J)  The  plan's  requirements  respect- 
ing ellgibiltty  for  participation  and  bene- 
fits. The  summary  plan  descripUon  shall 
describe  the  plan's  provisions  relating 
to  eligibnity  to  participate  to  the  plan, 
such  as  age  <»  years  of  service  require- 
ments. For  employee  pension  benefit 
plnpg  It  shaU  also  Include  a  statement 
describing  the  plan's  normal  retirement 
age  as  that  term  Is  defined  to  section 
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3(24)  of  the  Act.  and  a  statement  de- 
scribing any  other  conditions  which  must 
be  met  before  a  participant  will  be  eligi- 
ble to  receive  benefits.  Such  plan  bene- 
fits shall  be  described.  For  employee  wel- 
fare benefit  plans  the  summary  plan  de- 
scription shall  include  a  statement  of 
the  conditions  pertaining  to  eligibility  to 
receive  benefits,  and  a  description  of  the 
benefits.  In  the  case  of  welfare  plans 
providing  extensive  schedules  of  benefits 
(a  medical  care  plan,  for  example) ,  only 
a  general  description  is  required  If  refer- 
ence Is  made  to  detailed  schedules  of 
benefits  which  are  available  without  cost 
to  any  participant  or  beneficiary  who  so 
requests; 

<k>  A  statement  describing  any  joint 
and  survivor  benefits  provided  under  the 
plan  Including  any  requirement  that  an 
election  be  made  as  a  condition  to  ac- 
cept or  reject  the  joint  and  survivor 
annuity; 

(1)  Circumstances  which  may  result 
in  disqualification .  ineligibility,  or  denial 
or  loss  of  any  benefits.  The  plan  admin- 
istrator of  an  employee  pension  benefit 
plan  shall  Include  a  description  of  any 
provision  of  the  plan  relating  to  forfeit- 
ure of  benefits,  breaks  in  service  and  year 
of  service  niles.  If  an  employee  pension 
benefit  plan  is  not  Insured  under  Title 
IV  of  the  Act,  this  fact  shall  be  clearly 
stated.  If  benefits  of  a  pension  plan  are 
insured  under  Title  IV  of  the  Act,  this 
fact  shall  be  clearly  stated,  together  with 
a  statement  that  such  Insurance  is 
limited  In  some  respects  and.  If  these 
limitations  are  not  set  forth,  a  statement 
that  the  plan  administrator  will  provide 
f urher  Information  concerning  such  in- 
surance. The  najne  and  address  of  the 
Pension  Benefit  Guaranty  Corporation 
shall  also  be  provided. 

<m)  A  description  and  explanation. 
Including  beginning  dates,  of  the  plan 
provisions  establishing  twelve-month 
periods  for  computing  years  of  pcu-tlcipa- 
tion,  years  of  participation  for  accrual 
of  benefits,  years  in  which  a  specified 
number  of  hours  of  service  must  be  com- 
pleted to  accrue  benefits,  and  years  of 
service  used  to  compute  vesting  and 
breaks  in  service.  The  description  shall 
state  the  service  required  to  accrue  full 
benefits  and  the  manner  in  which  ac- 
crual of  benefits  is  prorated  for  employees 
failing  to  complete  full  service  for  the 
year; 

(n)  the  sources  of  contributions  to  the 
plan — for  example,  employer,  employee 
organization,  employees. 

(o)  The  Identity  of  any  organization 
or  other  entity  used  for  the  accumulation 
of  assets  through  which  benefits  are  pro- 
vided. The  simunary  plan  description 
shall  identify  any  insurance  o<Mnpany, 
tnist  fund,  or  any  other  Institution,  or- 
ganization, or  entity  which  maintains  a 
f  imd  of  the  plan  or  through  which  the 
plan  is  fimded  or  benefits  are  provided. 

(p)  The  date  of  the  end  of  the  year 
for  purposes  of  maintaining  the  plan's 
fiscal  records: 

(q)  The  procedures  to  be  followed  in 
presenting  claims  for  benefits  under  the 
plan  and  the  remedies  available  under 
the  plan  for  the  redress  of  claims  which 
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are  denied  In  whole  or  In  part  (Includ- 
ing procedures  required  imder  sectlMi 
503  of  Title  I  of  the  Act  and  Part  2560 
of  this  chapter) . 

(Sec.  101,  Pub.  L  88-406,  88  St*t.  840  (M 
VS.C.  lOai) ;  me.  102,  Pub.  L.  93-406,  88  SUt. 
841  (29  U.S.C.  lOM):  mc.  104,  Pub.  U  ©8-406. 
88  Stat.  847  (29  VSC.  1024) ;  tec.  111.  Pub.  L. 
93-406.  88  StAt.  861   (29  U.S.C.  1081 ) ) 

Subpart  C — Charges  for  Documents 

§2523.80      Reasonable   charge    for    fur- 
nishing plan  documenu. 

(a)  The  plan  administrator  of  an  em- 
ployee benefit  plan  may  impose  a  reason- 
able charge  to  cover  the  cost  of  furnish- 
ing the  following  information,  statements 
or  documents  to  participants  and  bene- 
ficiaries upon  their  written  request  as 
required  under  section  104(b)  (4)  of  the 
Act:  the  latest  updated  summary  plan 
description,  plan  description,  and  the 
latest  annual  report,  any  terminal  re- 
port, the  •  bargaining  agreement,  trust 
agreement,  contract,  or  other  instru- 
ments under  which  the  plan  Is  estab- 
lished or  operated.  No  charge  may  be 
assessed  for  furnishing  information, 
statements  or  documents  as  required  by 
provisions  of  the  Act,  which  include  in 
tiUe  I,  part  1.  sections  104(b)(1)  (2X3) 
and  (c)  and  105(a)  and  (c). 

(b)  The  charge  assessed  by  the  plan 
administrator  to  cover  the  costs  of  fur- 
nishing documents  Is  reasonable  if  It  Is 
equal  to  the  actual  cost  per  page  to  the 
plan  for  reproduction  but  in  no  event 
may  such  charge  exceed  20  cents  per 
psige.  For  example.  If  a  plan  printed  a 
large  number  of  pamphlets  at  $100  per 
50-page  pamphlet,  the  actual  cost  of  re- 
production would  be  2  cents  per  page.  In 
such  case,  the  maximum  that  the  plan 
administrator  could  charge  would  be  2 
cents  per  page  ($1.00.  if  the  complete 
pamphlet  were  furnished). 

(Sec.  104(b)  (4) .  Pub.  L.  93-406,  88  Stat.  849, 
(29  U8.C.  10»4):  aec.  109,  Pub.  L.  9»-406,  88 
Stat.  860  (29  U.S.C.  1029) ) 

7.  Proposed  Part  2560  introduced  by  a 
preamble  follows: 

Section  603  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  re- 
quires an  employee  benefit  plan  which 
denies  a  claim  for  plan  benefits  to  give 
the  particiimnt  or  beneficiary  who  made 
the  claim  (the  claimant*  adequate  writ- 
ten notice  of  denial  and  a  reasonable  op- 
portunity for  a  full  and  fair  review.  The 
Secretary  of  Labor  is  authorized  to  pre- 
scribe acceptable  notice  and  review  pro- 
cedures by  regulation. 

The  proposed  regulation  sets  out  mini- 
mum requirements  dealing  with  the  de- 
nial of  claims  for  plan  benefits  made  by 
participants  smd  beneficiaries.  The  pro- 
posal requires  that  a  plan  issue  a  de- 
cision on  a  claim  for  benefits  within  a 
reasonable  period  of  time  after  receipt 
of  the  claim. 

The  date  a  claim  is  filed  Is  generally  to 
be  determined  under  written  plan  rules 
set  forth  In  both  the  plan  description 
and  In  the  summary  plan  description 
furnished  to  plan  participants  and  to 
beneficiaries  receiving  benefits  under  the 


plan.  If  there  are  no  such  written  rules, 
any  communication  reasonably  calcu- 
lated to  bring  the  claim  to  the  plan's  at- 
tention will  constitute  filing.  If  the  plan 
falls  to  act  on  the  claim  In  within  a 
reasonable  period  of  time,  the  claimant 
may  proceed  to  the  review  stag^,  de- 
scribed below,  as  If  the  claim  had  been 
denied. 

Notice  to  participants  and  beneficieu-les 
of  denials  of  claims  must  contain  the 
following  elements:  the  specific  reasons 
for  denial;  specific  references  to  per- 
tinent plan  provisions;  a  description  of 
any  additional  material  or  Information 
necessary  for  the  claimant  to  perfect  the 
claim,  an  explanation  of  why  such  ma- 
terial or  Information  Is  needed;  and  an 
explanation  of  the  plan's  review  pro- 
cedure. The  proposed  regulations  pro- 
vide that  the  plan  must  give  claimants  at 
least  60  days  from  receipt  of  the  notice 
of  denial  in  which  to  request  review. 

Plan  procedures  for  review  must  in- 
clude the  right  of  a  claimant  to:  request 
review,  have  representation,  review,  per- 
tinent documents  relating  to  the  denial, 
and  submit  Issues  and  comments  in 
writing. 

Decisions  on  review  must  be  Issued 
within  60  days  after  receipt  of  a  request 
for  review,  unless  special  circumstances, 
such  as  the  need  imder  a  plan  procedure 
to  hold  a  hesuring,  would  make  the  rendi- 
tion of  a  decision  within  the  60  day  limit 
unfeasible. 

Accordingly,  I  propose  to  amend 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  2560  to  read  as  follows: 

SUBCHAPTER  6— ADMNISTRATION  AND 
ENFORCEMENT 

Part  2560 — Claims  Procedure 

Sec. 

2660.1  Scope  and  purpoae. 

2660.2  Obligation  to  establish  a  reasonable 

claims  procedure. 

2660.3  Piling  of  a  claim  for  benefits. 

3660.4  Claims    procedxue    for    ix    Insured 

welfare  plan. 
2660.6    Notification  to  claimant  of  decision. 

2660.6  Content  of  notice. 

2660.7  Review  procedure. 

2660.8  Decision  on  review. 

AuTRoarrr:  Sees.  603  and  606,  Pub.  L.  93- 
406.  88  Stat.  893.  894  (29  U.S.C.  1133,  1136). 

§  2560.1      Scope  and  parpote. 

This  part  sets  out  certain  minimum 
requirements  for  employee  benefit  plan 
procedures  pertaining  to  claims  by  par- 
ticipants and  beneficiaries  ior  plan  bene- 
fits, consideration  of  such  claims,  and 
review  of  claim  denials,  hereinafter  re- 
ferred to  In  the  aggregate  as  "claims 
procedures".  Except  as  otherwise  noted, 
these  requirements  apply  to  every  em- 
ployee benefit  plan  described  in  section 
4(a)  of  the  Emidoyee  Retirement  In- 
come Security  Act  ot  1974  (the  Act) 
and  not  exonpted  under  section  4(b)  of 
the  Act. 

§  2560.2     Obligation  to  esUblish  a  rea- 
•onable  claims  procedore. 

Every  employee  benefit  jdan  shall  es- 
tablish and  maintain  reasonable  claimis 
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procedures.  A  claims  procedure  will  be 
deemed  to  be  unresisonable  if  it  does  not 
comply  with  the  provisions  of  SS  2560.5, 
2560.6,  2560.7  and  2560.8  or,  apart  from 
such  compliance,  if  it  is  not  set  forth 
in  the  plan  description  and  summary 
plan  description.  A  claims  procedure 
which  Is  established  and  maintained 
pursuant  to  a  collective  bargaining 
agreement  and  which  Includes  provision 
for  binding  arbitration  of  an  appeal  of 
a  claim  denial  will  be  deemed  a  reason- 
able claims  procedure. 

§  2560.3     Filing  of  a  claim  for  beneilte. 

(a)  For  purposes  of  this  part,  a  claim 
is  a  request  for  a  plan  benefit  by  a  par- 
ticipant or  beneficiary  of  a  plan  (the 
claimant) .  A  claim  is  filed  when  the  re- 
quirements of  a  reasonable  claim  filing 
procedure  of  the  plan  have  been  met. 
IT  a  reasonable  procedure  for  filing  claims 
has  not  been  established  by  the  plan,  a 
claim  is  filed  when  a  written  or  oral 
communication  is  made  by  the  claimant 
or  the  claimant's  authorized  representa- 
tive which  is  reasonably  calculated  to 
bring  the  claim  to  the  attention  of: 

(1)  In  the  case  of  a  single  employer 
plan,  either  the  division  which  has  cus- 
tomarily handled  employee  benefits  mat- 
ters of  the  employer,  or  any  officer  of  the 
employer. 

(2)  In  the  case  of  a  plan  to  which  more 
than  one  imaCBliated  employer  contrib- 
utes, or  which  is  established  or  main- 
tained by  an  employee  organization, 
either  a  member  of  the  joint  board, 
association,  committee  or  other  similar 
group  adoilnlsterlng  the  plan,  or  the 
person  or  body  to  which  claims  for  bene- 
fits under  the  plan  customarily  have  been 
referred. 

§  2560.4     Qaims    procedure    for   an    in- 
sured welfare  plan. 

In  the  case  of  an  wnployee  welfare 
benefit  plan  imder  which  benefits  are 
provided  by  an  insurance  company,  In- 
surance service,  or  other  similar  organi- 
zation, which  Is  subject  to  the  laws  of 


one  or  more  States,  the  claims  procedure 
pertaining  to  such  benefits  may  provide 
for  review  and  final  decision  of  a  claim 
by  such  a  company,  service  or  organiza- 
tion. 

§  2560.5     Notification  to  claimant  of  de- 
cision. 

(a)  If  a  claim  is  wholly  or  partially 
denied,  notice  of  the  decision,  meeting 
the  requirements  of  §  2560.6,  shall  be 
furnished  to  the  claimant  within  a  rea- 
sonable period  of  time  after  receipt  of 
the  claim  by  the  plan. 

(b)  If  notice  of  the  denial  of  a  claim  Is 
not  furnished  In  accordance  with 
§  2560.5(a),  and  the  claim  has  not  been 
granted  within  a  reasonable  period  of 
time,  the  claim  shall  be  deemed  denied 
for  the  purposes  of  proceeding  to  the 
review  stage  described  in  S  2560.7. 


§  2560.6     Content  of  notice. 

(a)  A  plan  administrator  shall  pro- 
vide to  every  claimant  who  is  denied  a 
claim  for  benefits  written  notice  setting 
forth  in  a  manner  calculated  to  be  under- 
stood by  the  claimant: 

(1)  The  specific  reason  or  reeisons  for 
the  denied; 

(2)  Specific  reference  to  pertinent  plan 
provisions  on  which  the  denial  is  based; 

(3)  A  description  of  any  additional 
material  or  information  necessary  for 
the  claimant  to  perfect  the  claim  and 
an  explanation  of  why  such  material  or 
information  Is  necessary ; 

(4)  An  explanation  of  the  plans'  claim 
review  procedure. 

§  2560.7     Review  procedure. 

(a)  Every  plan  shall  provide  pro- 
cedures by  which  a  claimant  may  have 
a  reasonable  opportunity  to  appeal  a 
denial  of  a  claim  to  an  appropriate 
named  fiduciary  for  a  full  and  fair  re- 
view. These  procedures  shall  Include  pro- 
visions that  a  claimant  or  his  duly  au- 
thorized representative : 

(1)  May  request  a  review  upon  written 
application  to  the  plan; 


(2)  May  review  pertinent  documents; 
and 

(3)  May  sutonlt  issues  and  comments 
in  writing. 

For  purposes  of  this  part,  the  term 
"named  fiduciary"  as  defined  in  section 
402(a)  (2)  of  the  Act,  may  be  the  plan 
administrator  or  an  Insurance  comptany, 
insurance  service,  or  other  similar  or- 
ganization, as  provided  in  9  2560.4,  pro- 
vided that  such  plan  administrator,  in- 
surance company,  insurance  service  or 
other  similar  organization  Is  either 
named  in  the  plan  instrument  or  is  iden- 
tified pursuant  to  a  procedure  set  forth 
in  the  plan  as  the  entity  which  reviews 
and  makes  decisions  on  claim  denials, 
(b)  A  plan  may  establish  time  limits 
within  which  a  claimant  may  request  re- 
view of  a  denied  claim.  Such  time  limits 
must  be  reasonable  and  related  to  the 
nature  of  the  benefit  which  is  the  subject 
of  the  claim  and  to  other  attendan*  cir- 
cumstances, but  a  time  limit  at  less  than 
60  days  after  receipt  by  the  claimant  of 
written  notification  of  denial  of  a  claim 
will  be  deemed  to  be  unreasonable. 

§  2560.8      Decision  on  review. 

(a)  A  decision  by  a  named  fiduciary 
shsill  be  made  promptly,  and  not  later 
than  60  days  after  the  plan's  receipt  of 
a  request  for  review,  unless  special 
circumstances  (such  as  the  need  to  hold 
a  hearing,  if  the  plan  procedure  provides 
for  a  hearing)  require  an  extension  of 
time  for  processing,  in  which  case  a  de- 
cision shall  be  rendered  as  soon  as  pos- 
sible, but  not  later  than  120  days  after 
receipt  of  a  request  for  review. 

(b)  The  decision  on  review  shall  be  in 
writing  and  shall  include  specific  reasons 
for  the  decision,  written  in  a  manner 
calculated  to  be  understood  by  the 
claimant,  and  specific  references  to  the 
pertinent  plan  provisions  on  which  Uie 
decision  is  based. 

Patjl  J.  Fasser,  Jr., 
Assistant  Secretary  for 
Labor-Management  Relations. 
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TttielO — EiMfsy 

CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Allocation  of  Old  Oil 

A  notice  of  proposed  rulemaking  and 
public  hearing  wblch  contained  a  pro- 
XXMAl  to  allocate  old  oil  proportionately 
among  refiners  was  Issued  on  Augiist  28, 
1974  (39  FR  31650.  August  30.  1974). 
Comments  were  Invited  from  interested 
persons  by  September  23.  1974,  and  more 
than  800  comments  were  received  by 
FEA.  A  public  hearing  was  held  on  Sep- 
tember 24  and  25.  1974,  at  which  ap- 
proximately 40  Interested  parties  pre- 
sented statements.  On  November  7.  1974. 
PEA  issued  a  further  notice  of  proposed 
rulonaking  (39  FR  39740,  November  11. 
1974)  setting  forth  its  tentative  con- 
clusions as  to  the  form  that  the  final  rule 
for  the  allocation  of  old  oil  should  take. 
Over  175  cOTiments  were  received  by 
FEA  with  respect  to  the  further  notice 
of  rulemaking.  PEA  has  evaluated  these 
comments,  many  of  which  contained 
pertinent  recommendations  as  to  cer- 
tain features  of  the  program,  and  is 
hereby  adopting  the  final  riUe  for  the 
allocation  of  old  olL 

Revisions  to  th«  Proposed  Phooeam 

The  most  significant  area  In  which 
the  November  11,  1974  further  notice  has 
been  revised  is  the  basis  (described  be- 
low) on  which  entitlements  are  Issuable 
with  respect  to  imports  of  eligible  prod- 
ucts. In  addition,  certain  other  less  sub- 
stantive amendments  have  been  made. 
which  are  described  following  the  dis- 
cussion of  Import  entitlements. 

NO.    S    BEATING   OIL 

In  Its  November  1974  fxxrther  notice, 
FEA  proposed  that  the  value  of  entitle- 
ments Issuable  with  respect  to  Imports 
of  No.  2  heating  oil  be  based  on  the  then 
prevailing  differential  between  domestic 
and  Imported  prices  for  the  product  on 
a  weighted  average  basis  across  the  na- 
tion. Many  of  the  comments  received  by 
FEA  as  to  the  calculation  of  the  differen- 
tial pointed  out  that  this  type  of  dif- 
ferential would  be  extremely  difficult  to 
calculate  because,  in  order  to  arrive  at  an 
accurate  figure,  FEA  would  have  to  take 
into  accoimt  variations  in  sulphur  con- 
tent as  well  as  trtuisportatlon  differen- 
tials in  determining  an  appropriate  do- 
mestic price.  In  addition,  since  refiners 
sell  at  various  prices  to  different  classes 
of  purchasers,  FEA  would  have  to  de- 
vise a  system  for  obtaining  a  valid  rep- 
resentative domestic  price  for  compar- 
•  Ison  with  the  landed  cost  of  Imports. 

In  view  of  these  and  other  complex- 
ities Inherent  in  the  proposed  differential. 
FEA  has  determined  that  use  of  a  fixed 
fractional  entitlement  value  per  barrel  of 
Imported  heating  oil  offers  an  equally  ef- 
fective and  administratively  more  fea- 
sible method  for  protecting  the  com- 
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petiiive  viability  of  the  Independent 
marketer.  Based  on  current  market  price 
differentials  betwscn  Imported  and  do- 
mestic hesUng  on.  pea  has  concluded 
that  for  purposes  of  iss\ilng  entitlements 
to  Importers,  a  barrel  of  Imported  heat- 
ing oil  should  be  treated  as  equivalent 
to  30  percent  of  a  barrel  of  crude  oil  in- 
cluded In  a  refiner's  runs  to  stills.  FEA 
estimates  that  this  will  result  In  an  en- 
titlement value  of  approximately  2  cents 
per  gallon  for  Imports  of  heating  oil,  an 
amount  FEA  beUeves  will  achieve  the 
basic  goals  of  the  program. 

RESIDUAL   rUEL   OIL 

As  to  the  proposal  to  Issue  entitlements 
with  respect  to  residual  fuel  oil  imports 
on  the  basis  of  the  prevailing  price  dif- 
ferential between  domestic  and  imported 
product,  PEA  received  a  large  number  of 
comments  to  the  effect  that.  In  part  be- 
cause of  FEA's  price  regulations,  this  dif- 
ferential Is  and  will  probably  continue 
to  be  virtually  nonexistent.  As  a  result, 
it  was  suggested,  marketers  and  con- 
sumers of  Imported  residual  oil  would  be 
denied  the  benefits  of  the  entitlements 
program,  and  those  regions  of  the  coun- 
try which  are  particularly  dependent 
upon  such  Imports  would  continue  to 
bear  a  disproportionate  share  of  the  bur- 
den created  by  the  recent  escalation  in 
foreign  oil  prices. 

Upon  review  of  those  comments,  PEA 
has  concluded  that  Imports  of  residual 
fuel  oil  should  receive  entitlements  on 
the  same  basis  as  those  of  No.  2  heating 
oil.  Among  the  factors  underlying  this 
conclusion  Is  the  need  to  minimize  eco- 
nomic distortion.  Inasmuch  as  No.  2 
heating  oil  is  basically  comparable  to  and 
has  many  of  the  same  tises  as  residual 
fuel  oil,  PEA  has  determined  that  the  is- 
suance of  entitlements  on  the  same  basis 
to  each  category  of  Imports  Is  war- 
ranted to  prevent  undesirable  shifts  to 
middle  distillate  imports  from  reslduf^ 
fuel  Imports.  Accordingly,  to  avoid  creat- 
ing artificial  incentives  for  such  shifts, 
with  their  potentlsd  for  straining  middle 
distillate  supplies  available  to  home  heat- 
ing oil  users,  PEA  will  issue  entitlements 
for  residual  fuel  Imports  to  the  same  ex- 
tent as  for  No.  2  heating  oil  imports. 

A  further  reason  for  adopting  this 
approach  Is  that  certain  regions  which 
are  especially  dependent  upon  Imported 
residual  fuel  oil  would  otherwise  not 
share  proportionately  in  the  benefits 
of  the  basic  equalization  program,  which 
In  effect  reduces  the  cost  of  Imported 
crude  oil  utilized  to  refine  domestic 
products.  Under  PEA  price  regulations, 
furthermore,  the  price  of  residual  fuel 
-  oil  consumed  in  the  United  States  has  In 
effect  been  set  by  the  landed  cost  of  im- 
ported residual  fuel  oil.  This  has  been 
due  to  the  fact  that  most  residual  fuel 
oil  consumed  in  the  United  States  Is 
Imported,  and  that  resldutd  fuel  oil  has 
been  afforded  other  than  special  prod- 
uct treatment.  As  a  result,  not  only  has 
the  price  of  residual  fuel  oil  moved  above 
its  historical  relationship  to  the  price  of 
oUier  domestically  refined  petroleum 
products,  but  consumers  of  residual  fuel 


oil  have  participated  little.  If  at  all.  In 
the  benefits  of  PEA  price  controls  on 
producer  sales  of  domestic  crude  petro- 
leum. PEA  considers  it  to  be  inequitable 
that  the  petroleiun  costs  of  one  region  or 
one  class  of  consumers  dependent  on 
imported  finished  products  would  not  be 
reduced  while  the  petroleum  costs  of 
other  regions  of  the  country  served  by 
domestic  refiners  that  refine  imported 
crude  oil  wotild  be  lowered.  Accordingly, 
PEA  has  determined  that  it  will  pro- 
vide some  degree  of  equalization  with 
respect  to  Imports  of  residual  fuel  oil. 
as  It  does  with  respect  to  middle  distil- 
lates. In  order  to  fulfill  the  objective  of 
the  Allocation  Act  of  providing  for  the 
equitable  allocation  of  cruds  oil  and 
refined  products.  iiMludlng  residual  fuel 
oil,  at  equlUble  prices,  among  all  re- 
gions of  the  United  States,  among  all 
sectors  of  the  petroleum  industry  and 
among  all  users. 

SMALL  REFINER   BIAS 

Numerous  comments  were  received  as 
to  the  inadequacy  of  the  bias  in  favor 
of  small  refiners  as  set  forth  in  the 
November  1974  further  notice.  PEA  has 
concluded  first  that  the  bias  iniUally 
proposed  was  insufficient  to  ensure  the 
competitive  viability  of  small  refiners; 
however.  PEA  has  also  determined  that 
the  general  rationale  of  attempting  to 
conform  Incremental  entitlement  is- 
suances to  small  refiners  to  benefits  re- 
ceived historically  by  this  class  under 
the  Oil  Import  Program  is  valid. 

Accordingly,  the  rule  provides  for  a 
bias  which  is  equivalent  to  the  maxi- 
mum economic  preference  (in  the  form 
of  Issuances  of  import  tickets)  received 
by  small. refiners  under  the  Oil  Import 
Program,  with  an  adjustment  for  the  in- 
flation factor.  In  calculating  the  incre- 
mental entitlements  Issuable  to  small 
refiners,  PEA  utilized  the  PAD  District 
V  Oil  Import  Program  ticket  issuance 
volumes  to  determine  the  number  of  ad- 
ditional entitlements  for  small  refiners 
with  daily  average  volumes  of  crude  oil 
runs  to  stills  of  less  than  30,000  barrels. 

ELIGIBLE    mils 

The  definition  of  eligible  firm  has  been 
modified  to  make  it  clear  that  refiners 
constitute  eligible  firms  for  import©  of  No. 
a  heating  oil  (assuming  the  other  appli- 
cable qualifications  of  Section  30  of  the 
Oil  Import  Regulation  are  met)  and  that 
an  eligible  firm  may  import  only  the 
particular  eligible  product  into  the  PAD 
District  as  to  which  it  qualifies  under  the 
applicable  provisions  of  the  Oil  Import 
Regiilation.  FEA  received  niunerous  com- 
ments on  its  definition  of  eligible  firm 
in  the  November  1974  further  notice  of 
proposed  rulemaking.  FEA  recognizes 
that  as  written  his  definition  does  not 
Include  certain  marketers,  such  as  the 
(H>erst<»-8  of  some  inland  or  river  termi- 
nals. While  the  inclusion  of  all  marketers 
who  mighi  potentially  become  im- 
porters would  create  staggering  and  tm- 
manageable  administrative  burdens.  FEA 
realizes  that  limited  modification  of  the 
definition  may  be  appropriate.  Accord- 
ingly, PEA  soUclts  further  comments  as 
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to  modifications  to  the  definition  of  eligi- 
ble firm  neeessary  to  achieve  emaiiar 
among  mariceiers  and  serve  the  purposes 
of  the  Allocation  Act.  Submission  of  com- 
ments on  this  issue  shall  be  u  described 
below  under  "Written  Comments  Pro- 
cedures." 

OraCRCHAKGCS 

The  restrictions  on  Imports  of  No.  2 
heating  oil  for  purposes  of  blending  Into 
residual  fuel  oil  have  been  eliminated 
because  this  restriction  Is  no  longer 
needed  since  heating  oil  and  residual  fuel 
oil  are  now  treated  equally. 

Residual  fuel  oH  is  as  defined  In 
S  211.51  and  now  Includes  navy  special 
fuel  oil  and  crude  oil  when  burned  di- 
rectly as  a  f  ueL 

The  reporting  requirements  have  been 
conformed  to  the  provisions  of  the  final 
rule.  The  flKhg  date  for  reports  by  eligi- 
ble firms  has  been  moved  from  the  fif- 
teenth to  the  twenty-eighth  day  follow- 
ing the  month  of  import. 

Section  211.67(b)  was  changed  to 
clarify  that  entitlement  purchase  ex- 
penditures or  sale  receipts  are  not  to  be 
taken  into  accoimt  by  refiner-sellers  In 
determining  their  sale  price  of  allocated 
crude  ollimder  S  212.94. 

Section  211.67(1)  (2)  now  provides  that 
each  refiner's  cdd  oil  receipts  wlU  be  set 
forth  on  the  entitlement  notice.  This  wHl 
assist  firms  in  determining  which  refiners 
are  buyers  or  sellers  and  the  number  of 
entitlements  required  to  be  purchased  or 
available  for  sale. 

Section  212.131(a)(1)  provides  that  a 
producer's  certification  requirements  as 
to  a  first  sale  of  domestic  crude  oil  may 
be  satisfied  by  a  one-time  certification  as 
to  the  base  production  contrcd  level  for 
each  month  ol  1972  for  the  particular 
propertjr. 

Writtch  ComfENT  Procedttkes 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  argiunents  with  re- 
ject to  the  specific  mattera  upon  which 
oamments  ha.Te  been  soUdted  as  set  forth 
Above  In  this  rule  to  Executive  Com- 
munications. Federal  Energy  Adminis- 
tration. Box  BO.  Washington,  DJC.  20461. 
Toi  oopiei  of  each  conunent  should  be 
submitted,  and  should  be  identified  on 
tte  outside  envelope  and  on  documents 
submitted  to  Executive  Oommunicatlons 
with,  the  designation  "Further  Com- 
ments on  Allocation  of  CMd  OIL"  All  com- 
ments received  by  December  16,  1974, 
and  all  relevant  Information  will  be  con- 
sidered by  FEA  in  this  connectlon. 

(EoMtVeney  Pvtrotoom  Allocmtlon  Act  of 
1872.  Pub.  L.  0»-16»:  nderal  ■nergr  Admln- 
latraUon  Act  of  1074,  Pub.  Ii.  83^7fi;  KjO. 
11790.  39  FSaSlBS) 

In  coKisideratlon  of  the  foregoing, 
Parts  211  and  212  of  Chapter  n.  Title  10, 
Code  ot  Federal  Regulations,  are 
amended  as  set  forth  below  effective 
Immedlatelsr. 

Issued  in  Washington,  D.C.,  Norem- 
ber»,1974. 

Boanx  £.  UovrooifBaT,  Jr., 
Oemerol  Countd. 
Federal  Energy  Administration. 


L  6ection21L£2  Is  amended  by  adding 
the  loBowing  definitions  in  the  appro- 
jtriate  alidiabetical  order  to  read  as 


applied  by  the  refiner  concerned.  Hm 
volimae  of  old  oil  included  In  a  refiner's 
crude  oil  receipts  shall  be  evidenced  by 
and  oonaistdt  vlih  Invoices  received 
with  respect  to  such  crude  oil  receipts. 


"Adjusted  crude  oil  seoe^its"  means 
the  crude  oil  receipts  of  a  refiner  in  a 
particular  month  the  composition  of 
whidi  has  been  adjusted  to  reflect  any 
Invoice  which  Is  received  in  that  month 
for  crude  oil  (including  crude  oil  sold 
undo:  i  211.65)  ddlv«red  to  that  refine 
in  any  previous  month  (excluding,  how- 
ever, months  prior  to  November  1974), 
and  which  has  the  effect  of  Increasing 
or  decreasing  the  volume  of  old  oil  re- 
ceived by  that  r^ner  in  such  previous 
month. 

"Adjusted  national  (4d  oil  supply 
ra-tlo"  means,  for  a  pcu-ticular  month, 
the  volume  of  old  oil  Included  in  the 
aggregate  adjusted  crude  oU  receipts  for 
all  refiners,  expressed  as  a  percentage  of 
the  sum  of  (a)  the  total  volume  of  the 
crude  <dl  runs  to  stills  for  all  refiners  for 
that  monUi  and  (b)  thirty  percent 
(30%)  of  the  total  volume  of  eligible 
Imports  by  eligible  firms  for  that  month. 
Such  volume  of  old  oil  shall  be  decreased 
by  a  number  of  barr^  of  old  oU  equal 
to  t2ie  number  of  entitlements  issuable  to 
Bma.n  refiners  under  S  211.67(e) . 
•  •  •  •  • 

"Crude  on  receipts"  means,  as  to  a 
particular  refiner,  the  volume  of  crude  oil 

(a)  booked  into  its  refineries  in  accord- 
ance with  accounting  procedures  gen- 
erally accepted  and  consistently  and 
historically  appUed  by  the  refiner  con- 
cerned, for  its  own  account  w  for  the 
account  of  a  ftam  other  than  a  refiner  or 

(b)  If  not  prevlouriy  so  booked  into  Its 
refineries,  dsUv«red  by  that  refiner  for 
its  account  to  another  r^ner  pursuant 
to  a  pnxxwlng  agreement  with  that 
other  refiner.  Crude  ofl  receipts  rtiall  not 
tt^rinAi-  crude  ofl  reoelTed  by  a  refiner  for 
the  purpose  of  processing  at  its  refineries 
for  the  account  at  another  refiner.  A  par- 
tteuiar  crude  aSl  receipt  shall  be  deemed 
to  have  occurred  when  the  related  cost 
ia  booked  into  refinery  inventory  In  ac- 
cordance with  accounting  procedures 
generally  accepted  and  consistently  and 
histarlcaUy  aiTpilPd  by  the  reflntr  con- 
cerned, irtietfaer  or  not  such  crude  oH 
has  been  actually  received  by  that  re- 
finer, except  that  crude  all  deUvered  by 
one  refiner  to  anothw  refiner  pursuant 
to  a  pfroeessing  agreement  will  be  deemed 
to  have  been  deUvered  by  the  delivering 
refiner  to  tte  other  refiner  when  the  risk 
of  loss  passes  to  the  oAbex  refiner  under 
the  particular  tin  in  ■■hit  agreement  or 
when  the  crude  eU  is  received  at  the  re- 
finery of  the  other  refiner,  whichever  oc- 
curs first  Crude  oil  which  has  beoi 
added  by  a  refiner  to  its  Inventory  and 
which  is  thereafter  sold  or  otherwise 
disposed  (rf  without  processing  for  the 
account  of  that  refiner  shall  be  deducted 
from  Its  crude  oil  receipts  at  the  time 
when  the  related  cost  is  deducted  from 
refinery  Inventory  in  accordance  with 
accoimtlng  procedures  generally  ac- 
cepted and  consistently  and  historically 


"EliglUe  firm"  meaoB.  as  to  tmports  of 
eliglbie  products,  a  firm  (inetaidlng  a 
refiner)  that  has  reeetved.  as  to  the 
particular  digUde  product  Imparted  and 
as  to  the  PAD  District  in  which  the  im- 
port takes  place,  an  import  allocation 
not  txi>ieci  to  a  Ucense  fee  undo'  sec- 
tion 12. 28  or  30  of  Oil  Import  Regulation 
I  (revision  5) ,  as  amended  (S2A  CRt  OI 
Beg.  1-13,  28  and  30) ,  or  a  Ann  wliicfa 
would  otherwise  qualify  tor  soefa  an 
import  allocation  under  sectkn  12  or 
30  of  such  Regulation  if  (a)  that  fltai 
were  in  tbe  business  in  PAD  District  I  of 
sdling  the  eligible  product  concerned, 
(b)  that  firm  had  I'ccelred  an  allnrstinn 
of  Imports  of  No.  2  faeattng  oU  or  No.  2-D 
dlesdL  fuel  In  the  aUocatian  period  be- 
ginntng  prior  to  January  1.  ItTS,  or 
(ih)  that  firm  were  not  a  refiner  and/or 
a  petrochemical  {Aoduoer. 

"Eligible  ptodncts"  means  resklaal 
taei  oil.  Mo.  2  heating  oil  and  Xfo.  %-D 
diesei  fuel  imported  into  the  UnltBd 
States,  except  that  imports  Into  Untted 
States  customs  tertitcry  from  United 
States  possessions,  tenttarlei  or  forelcn 
trade  acnes  shall  not  be  considered  cll- 
giUe  products. 

"aittttement"  means,  for  a  partladar 
month,  the  right  of  a  refiner  owning  the 
entitlement  to  include  one  barrel  at  old 
oil  in  Its  adjusted  crude  oil  recdpte  in 
sudi  month.  Tbe  Issuance  and  transfer 
of  entitlements  diall  be  evidenced  on 
records  maintained  b^  the  FEA. 

•  •  •  •  • 
"New  crude  petroleam'*  meaaoB  new 

crude  petroleum  as  defined  in  1212.72 
of  this  chapter. 

•  •  •  •  • 
"No.  2  hfgt*"g  oU"  means  heating  oQ 

grade  No.  2  as  defined  in  Ameriran 
Society  for  Testing  and  UtJteriaiH 
CA8TM)  D3M-7L 

"No.  2-D  diesel  fu^"  means  dlesel 
fuel  grade  Na  2  as  defined  in  Amwifian 
Society  for  Testing  and  Materials 
(ASTM)  DC75-71. 

"Old  oil"  means  old  crude  petroleum  as 
defined  in  1 212.72  of  this  chapter. 

"Old  oil  supply  ratio"  means,  for  a 
particular  mnrith,  tiie  number  of  barrels 
of  old  oU  Included  In  a  refiner's  adjusted 
crude  oil  receipts,  expressed  as  a  percent- 
age of  the  volume  of  that  refiner's  crude 
oil  runs  to  stills  for  such  month. 

•  •  •  •  • 
"Released  crude  petroleum"  means  re- 
leased crude  petroleum  as  defined  in 
I  212.72  of  this  chapter. 

2.  Section  211.66  is  amended  by  revis- 
ing paragraph  (h),  and  by  adding  (1), 
(J),  and  (k)  to  read  as  foDows: 

§211.66     niyiwliiigtwieii'lMtfU. 

•  •  •  •  • 

(h)  Mouthlj/  report.  On  or  prior  to  the 
twenty-eighth  day  of  each  month,  com- 
mencing with  the  month  ol  December 
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1974.  each  refiner  shall  file  with  the  FEA 
a  report  certifying  the  following: 

(1)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  rtB- 
cer)  of  old  oil  included  in  the  cnide  oU 
receipts  of  that  refiner  for  the  immedi- 
ately preceding  month. 

(2)  Any  permitted  or  required  ad- 
justments to  the  estimated  volume  of  old 
oil  included  in  the  crude  oil  receipts  of 
that  refiner  for  the  immediately  preced- 
ing month. 

(3)  The  volume  of  crude  oil  runs  to 
stills  of  that  refiner  for  the  immediately 
preceding  month,  taking  into  accoxmt, 
and  sp>ecifying  the  amount  of,  the  ad- 
justments provided  for  in  S  211.67(d). 

(4)  Such  other  information  as  the  FEA 
'may  request. 

(i)  Monthly  transaction  report.  On  or 
prior  to  the  tenth  day  of  each  month, 
commencing  with  the  month  of  Febru- 
ary 1975,  each  refiner  and  each  eligible 
firm  shall  file  with  the  FEA  a  report  cer- 
tifying its  purchases  and  sales  of  entitle- 
ments for  the  third  month  prior  to  the 
month  in  which  the  report  is  filed,  ex- 
cept that  if  an  eligible  firm  was  not  issued 
any  entitlements  for  a  month,  no  filing 
of  a  transaction  report  with  respect  to 
that  month  shall  be  made. 

(j)  Monthly  report  by  eligible  firms. 
On  or  prior  to  the  twenty-eighth  day  of 
each  month,  commencing  with  the  month 
of  December  1974,  each  eligible  firm  that 
has  imported  an  eligible  product  in  the 
immediately  preceding  month  shall  file 
with  the  FEA  a  report  certifying  the 
following: 

(1)  The  Identity,  volume  and  ports  of 
origin  and  entry  of  any  eligible  products 
imported  by  that  eligible  firm  in  the 
immediately  preceding  month. 

(2)  Such  other  Information  as  the 
FEA  may  request. 

(k)  Affidavit  for  elic^ihle  firms.  Each 
firm  that  claims  to  be  an  eligible  firm 
shall  submit  to  the  FEA  within  twenty- 
eight  (28)  da3rs  following  the  first  month 
in  which  that  firm  has  imported  an  eli- 
gible product  as  to  which  the  Issxoance  of 
entitlements  is  sought  an  a£Qdavit  setting 
forth  the  factual  basis  for  its  claim  to  be 
classified  as  an  eligible  firm. 

3.  S  211.67  is  added  to  Subpart  C  to 
read  as  follows : 

§211.67     AUocation  of  old  oiL 

(a)  Issuance  of  entitlements.  (1)  For 
each  month,  commencing  with  the  month 
of  November  1974,  each  refiner  shall  be 
issued  entitlements  by  the  FEA  to  in- 
clude in  its  adjusted  crude  oil  receipts  for 
that  month  a  specific  number  of  barrels 
of  old  oil  which  will  result  in  an  old  oil 
supply  ratio  for  that  refiner  equal  to  the 
adjusted  national  old  oil  supply  ratio  for 
that  month,  subject  to  the  entitlement 
adjustment  for  small  refiners  set  forth 
in  paragraph  (e)  of  this  section. 

<2)  Refiners  to  which  entitlements 
shall  be  issued  under  this  section  shall 
include  all  refiners  classified  as  refiner- 
buyers  or  refiner-sellers  as  of  Decem- 
ber 1,  1974  for  purposes  of  §  211.65.  Any 
refiner  that  is  not  so  classified,  or  the 
refinery  capacity  of  which  Is  not  certl- 
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fled  by  the  TEA  for  purpoaet  of  I  311.65. 
shall  apply  to  the  FEA  for  certification 
of  Its  refinery  capacity  for  purposes  of 
qualifying  to  receive  entitlements  under 
this  section.  With  respect  to  the  granting 
of  any  such  application  for  certification, 
the  FELA  shtdl  consider  the  factors  set 
forth  in  8  211.65(b)  (v)  and  (vl). 

(3)  For  each  month,  commencing  with 
the  month  of  November  1974,  each  eligi- 
ble firm  that  has  Imported  an  eligible 
product  in  that  month  shall  be  issued  a 
number  of  entitlements  equivalent  to 
thirty  percent  (30%)  of  the  number  of 
entitlement-^  that  would  be  received  by  a 
refiner  (without  giving  effect  to  the  pro- 
visions of  1211.67(e))  In  that  month 
with  respect  to  inclusion  of  a  number  of 
barrels  of  crude  oil  in  that  refiner's  crude 
oil  runs  to  stills  equal  to  the  number  of 
barrels  of  that  eligible  product  Imported 
by  tht>t  eUgible  firm.  An  eligible  product 
Is  Imported  for  purposes  of  this  para- 
graph (a)  (3)  in  the  month  In  which  the 
product  physically  enters  the  United 
States. 

(b)  Required  purchases  of  entitlements 
by  refiners.  For  each  month,  conunencing 
with  the  month  of  November  1974,  each 
refiner  that  has  been  issued  fewer  en- 
titlements for  that  month  than  the  num- 
ber of  barrels  of  old  oil  Included  in  its 
adjusted  crude  oil  receipts  shall  purchase 
a  number  of  entitlements  effective  for 
that  month  equal  to  the  difference  be- 
tween the  niunber  of  barrels  of  (dd  oU 
included  in  that  refiner's  adjusted  crude 
oil  receipts  for  that  month  and  the  num- 
ber of  entitlements  issued  to  and  retained 
by  that  refiner.  Entitlement  purchases 
required  under  this  paragraph  (b)  with 
respect  to  a  particular  month  shall  be 
effected  by  the  close  of  the  second  month 
following  that  month. 

(c)  RefiTiers  and  other  firms  with  ex- 
cess entitlernents.  For  each  month,  com- 
mencing with  the  month  of  November 
1974.  each  refiner  that  has  been  issued 
a  greater  number  of  entitlements  for  that 
month  than  the  number  of  barrels  of  old 
oil  included  in  its  adjusted  crude  oil  re- 
ceipts shall  sell  such  excess  entitlements 
and  any  eligible  firm  (other  than  a  re- 
finer) that  has  been  Issued  entitlements 
shall  sell  such  entitlements. 

(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stiUs.  (DA  refiner's  volume  of 
crude  oil  runs  to  stills  shall  (1)  include 
(A)  the  volume  of  crude  oil  processed  by 
another  refiner  for  that  refiner  pursuant 
to  a  processing  agreement  and  (B)  the 
volume  of  crude  oil  processed  by  that  re- 
finer for  a  person  other  than  a  refiner 
pursuant  to  a  processing  agreement,  and 
(11)  exclude  the  volume  of  crude  oil  proc- 
essed by  that  refiner  for  another  refiner 
pursuant  to  v  processing  agreement. 

(2)  The  volume  of  a  refiner's  crude  oil 
runs  to  stills  for  purposes  of  calculating 
its  old  oil  supply  ratio  and  the  adjusted 
national  old  oil  supply  ratio  shall  be  re- 
duced by  that  refiner's  volume  of  export 
sales  in  that  month  of  refined  petroleum 
products  (except  refined  lubricating 
oils),  including  sales  to  a  domestic  pur- 
chaser which  certifies  the  product  Is  for 
export. 


(e)  Bntitlement  adjustment  for  smail 
refiners.  In  addition  to  the  number  of 
entitlements  issuable  under  paragraph 
(a)  of  this  section,  each  small  refiner 
with  a  daily  average  volume  of  crude  oil 
runs  to  stills  of  less  than  175,000  barrels 
for  a  particular  month  shall  be  Issued 
additional  entitlements  for  each  day  of 
that  month  equal  to  the  number  of  bar- 
rels obtained  by  applying  the  following 
applicable  percentage  to  the  daily  aver- 
age volume  of  that  small  refiner's  crude 
oU  runs  to  stills  for  that  month:  (1)  for 
dally  average  voKmies  of  crude  oil  runs 
to  stUls  of  100.000  to  175.000  barrels,  the 
applicable  percentage  is  obtained  by  mul- 
tipl3rlng  the  difference  between  the  re- 
ported dally  average  volume  of  crude  oil 
runs  to  stills  (In  thousands  of  barrels) 
and  175  by  a  factor  of  .0101 ;  (11)  for  daily 
average  volumes  of  crude  oil  runs  to  stills 
of  30,000  to  100,000  barrels,  the  applicable 
percentage  is  obtained  by  multiplying  the 
difference  between  the  reported  daily  av- 
erage volume  of  crude  oil  runs  to  stills 
(in  thousands  of  barrels)  and  100  by  a 
factor  of  .0214.  and  by  adding  .76%  to 
the  resulting  percentage;  (ill)  for  daily 
average  volumes  of  crude  oil  runs  to  stills 
of  10,000  to  30.000  barrels,  the  applicable 
percentage  is  obtained  by  multiplying  the 
difference  between  the  reported  dally  av- 
erage volume  of  crude  oil  runs  to  stills 
(in  thousands  of  barrels)  and  30  by  a  fac- 
tor of  .506,  and  by  adding  2.26  to  the  re- 
sulting percentage;  and  (iv)  for  dally 
average  volumes  of  crude  oil  nms  to  stills 
of  zero  to  10,000  barrels,  the  applicable 
percentage  is  12.38%. 

(f)  Traruactions  under  %  211.65.  (1) 
Each  sale  by  a  refiner-seller  under 
S  211.65  shall  be  deemed  to  Include  a  vol- 
ume  of  old  oil  proportionate  to  the  vol- 
ume of  old  oil  included  In  that  refiner- 
seller's  crude  oil  receipts  (in  the  PAD 
Districts  or  District  the  crude  oil  deliv- 
eries in  which  determine  the  price  of  the 
sale)  in  the  month  In  which  the  sale 
is  made.  Any  volumes  of  old  oil  so 
included  in  any  sale  under  9  211.65  shall 
be  included  In  the  crude  oil  receipts  of  the 
refiner-buyer  concerned.  As  to  each  such 
sale,  each  refiner-seller  shall  certify  to 
the  refiner-buyer  the  volume  of  old  oil 
Included  in  the  volume  of  crude  oil  sold 
within  twenty-five  (25)  days  following 
the  month  in  which  the  crude  oil  Is  deliv- 
ered to  or  for  the  account  of  the  refiner- 
buyer  in  accordance  with  the  provisions 
of  9  212.131  of  part  212. 

(2)  In  determining  the  weighted  av- 
erage price  of  all  crude  oil  delivered  to  a 
refiner-seller  in  a  month  In  the  specified 
PAD  IDistrlct  or  Districts  piu^uant  to 
9  212.94  of  part  212,  the  cost  of  any  re- 
quired purchases  or  revenues  from  any 
sales  of  entitlements  by  that  refiner-sell- 
er shall  not  be  taken  Into  account. 

(g)  Exchanges  of  crude  oil.  In  any  ex- 
change of  crude  oil  in  which  only  quality 
and  location  differentials  are  given  effect 
in  the  calculation  of  the  exchange  ratio, 
or  In  any  matching  purchase  and  sale 
transactlon-whlch  has  the  same  effect  as 
such  an  exchange,  no  volumes  of  old  oil 
shall  be  deemed  to  have  been  transferred. 
Any  volumes  of  old  oil  delivered  pursuant 
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to  any  such  exchange  or  transaction  shall 
be  considered  as  having  been  retained  by 
the  refiner  that  has  exchanged  away  or 
sold  such  voliune,  regardless  of  the  vol- 
ume of  crude  oil  received  or  piuxhased 
by  that  refiner  in  such  an  exchange  or 
transaction. 

(h)  Averaging  of  crude  oil  receipts. 
Upon  amplication  by  a  refiner  in  ac- 
cordance with  the  procedures  estab- 
lished imder  Subpart  G  of  Part  205  of 
this  chapter  within  twenty  (20)  days 
following  the  close  of  a  month,  the  F£A 
may  adjust  the  crude  oil  receipts  of  that 
refiner  for  that  month  to  permit  the  por- 
tion of  such  crude  oil  receipts  specified 
by  the  FEA  to  be  included  in  the  crude 
oil  receipts  of  that  refiner  for  one  or 
more  subsequent  months,  if  the  volimie 
of  crude  oil  receipts  in  that  month  is 
significantly  disproportionate  to  the 
volimie  of  that  refiner's  crude  oil  runs  to 
stills  for  that  month  due  to  shutdowns 
or  other  mechanical  failures  resulting  in 
a  fifty  percent  (50)  or  greater  portion 
of  that  refiner's  refinery  capacity  not 
having  been  operable  for  the  duration  of 
that  month. 

(1)  Issuance  and  transfer  of  entitle- 
ments. (1)  The  first  month  with  respect 
to  which  entitlements  shall  be  issued  is 
November  1974.  The  entitlements  for 
the  month  of  November  1974  shall  be 
Issued  by  the  FEA  on  January  10,  1975, 
pursuant  to  the  notice  specified  In  sub- 
paragraph (2)  below.  As  to  each  month 
subsequent  to  November  1974.  FEA  shall 
Issue  entitlements  pursuant  to  a  notice 
published  40  days  after  the  close  of  that 
month. 

(2)  Each  notice  published  by  the  FEA 
evidencing  the  issuance  of  entitlements 
under  this  section  shall  specify  as  to  a 
particular  month  the  adjusted  national 
old  oil  supply  ratio,  the  name  of  each  re- 
finer and  other  eligible  firm  to  which 
entitlements  have  been  issued,  the  niun- 
ber of  entitlements  Issued  to  each  such 
refiner  or  other  firm,  the  number  of  bar- 
rels of  old  oil  included  in  each  refiner's 
adjusted  crude  oil  receipts  and  the  price 
at  which  or  price  range  within  which  en- 
titlements shall  be  sold. 

(3)  No  transfer  of  an  entitlement 
shsJl  be  effective  If  made  to  (1)  any  per- 
son other  than  a  refiner,  or  (U)  any  re- 
finer that  Is  not  purchtislng  such  en- 
titlement to  fulfill  such  refiner's  obliga- 
tions under  paragraph  (b)  of  this  sec- 
tion. 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  FEA  for  each  month.  Such 
price  may  be  fixed  in  terms  of  a  price 
range  in  which  entitlement  transac- 
tions shall  be  effected  or  In  terms  of  a 
single  price  at  which  all  entitlement 
transactions  shall  take  place.  Such  price 
or  price  range  shall  be  fixed  by  the  FEA 
with  reference  to  the  differential  be- 
tween the  weighted  average  prices  for 
old  oil  and  the  weighted  average  prices' 
of  new  and  released  crude  petroleum. 
Imported  crude  oil  and  crude  oil  pro- 
duced from  stripper  weUs. 

(J)  Failure  to  consummate  transac- 
tions. The  FEA  may  direct  refiners  that 


have  not  purchased  the  required  num- 
ber of  entitlements  under  paragraph 
(b)  of  this  section  for  a  particular 
month  to  purchase  such  required  num- 
ber of  entitlements  at  a  price  specified 
by  the  FEA  from  any  refiner  or  eligible 
firm  that  has  entitlements  for  such 
month  available  for  sale.  The  FEA  may 
direct  refiners  or  eligible  firms  that  have 
entitlements  available  for  sale  to  sell 
such  entitlements  at  a  price  specified  by 
the  FEA  to  refiners  that  have  not  pur- 
chased their  required  number  of  entitle- 
ments under  paragraph  (b)  of  this  sec- 
tion. 

(k)  Certification  of  old  oil  by  non- 
refiners.  Within  twenty  (20)  days  fol- 
lowing each  month,  commencing  with  the 
month  of  November  1974,  each  person 
other  than  a  refiner  that  has  delivered 
crude  611  to  a  refiner  for  processing  for 
the  accoimt  of  such  person  pursuant  to 
a  processing  agreement  in  that  month 
shall  certify  to  that  refiner  the  volume 
of  old  oil  contained  In  the  crude  oil  so 
delivered  to  that  refiner. 

(1)  Adjustments  to  product  costs. — 
(1)  Refiners.  The  cost  of  entitlements 
piu-chased  In  a  particular  month  pursu- 
ant to  this  section  by  refiners  shall  be 
added  to  the  cost  of  crude  petroleimi 
purchased  or  landed  In  that  month 
(which  is  the  period  "t"  (the  month  of 
measurement) ,  for  purposes  of  calculat- 
ing the  increased  costs  to  be  applied  to 
product  prices  In  the  following  month 
under  the  "At"  factor  of  the  general  for- 
mulae of  S  212.83(c)  (2)  of  this  chapter) . 
The  sales  revenues  from  entitlements 
sold  in  a  particular  month  pursuant  to 
this  section  by  refiners  shall  be  subtracted 
from  the  cost  of  crude  petroleum  or  eligi- 
ble product  purchased  or  landed  in  that 
month  (which  Is  the  period  "t"  (the 
month  of  measurement) ,  for  purposes  of 
calculating  the  Increased  costs  to  be  ap- 
plied to  product  prices  In  the  following 
month  under  S  211.83(c)  of  this  chapter.) 
as  follows: 

(I)  The  sales  revenues  from  entitle- 
ments which  are  Issued  for  crude  oil 
which  are  sold  In  a  particular  month 
shall  be  subtracted  from  the  total  cost  of 
crude  petroleum  purchased  or  landed  In 
that  month  (which  is  the  period  "t"  (the 
month  of  measurement) ,  for  purposes  of 
ctdculating  the  increased  costs  to  be  ap- 
plied to  all  product  prices  In  the  follow- 
ing month  under  the  "At"  factor  of  the 
general  formulae  of  9  212.83(c)  (2) ) . 

(ii)  The  sales  revenues  from  entitle- 
ments which  are  Issued  for  residual  fuel 
oil  which  are  sold  In  a  partlcxilar  month 
shall  be  subtracted  from  the  total  cost  of 
residual  fuel  oil  purchased  or  landed  In 
that  month  (which  Is  the  period  "t"  (the 
month  of  measurement) ,  for  purposes  of 
calculating  the  Increased  costs  to  be  ap- 
plied to  prices  of  covered  products  other 
than  special  products  under  the  "Bit" 
factor  of  the  formula  for  covered  prod- 
ucts other  than  special  products  of 
9  212.83(c)  (2)  (U)). 

(Ill)  The  sales  revenues  from  entitle- 
ments which  are  Issued  for  No.  2  heating 
oil  or  No.  2-D  dlesel  fuel  which  are  sold 
In  a  particular  month  shall  be  subtracted 


from  the  total  cost  of  No.  2  heating  oU 
or  No.  2-D  dlesel  fuel  piu-chased  or 
landed  In  that  month  (which  Is  the  pe- 
riod "t"  (the  month  of  measurement), 
for  purposes  of  ctdculating  the  increased 
costs  to  be  aivUed  to  prices  for  special 
products  where"  (1=1)  under  the  "Bit" 
factor  of  the  general  formula  of  9  212.- 
83(c)  (2)  (I)  for  special  products  where 
(1=1)). 

(2)  Resellers  and  Retailers.  The  sales 
revenues  from  entitlements  sold  pursuant 
to  this  section  by  resellers  or  retailers 
shall  be  subtracted  from  the  cost  of  the 
product  in  Inventory  for  which  the  en- 
titlements were  issued,  so  as  to  reduce 
the  weighted  average  unit  cost  of  that 
product  in  inventory  computed  pursuant 
to  9  212.92  of  this  chapter. 

(3)  Use  of  eligible  products  entitle- 
ments by  refiners  to  which  they  are  is- 
sued. A  refiner  that  Is  Issued  entitlements 
with  respect  to  eligible  products  shall 
accoimt  for  the  use  of  those  entitlements 
to  include  old  oil  in  its  crude  oil  receipts 
as  if  it  had  purchased  such  entitlements 
so  as  to  Incur  an  increased  cost  of  crude 
oil  pursuant  to  subparagraph  (1)  above 
and  as  if  it  had  sold  such  entitlements  so 
as  to  reduce  its  cost  of  the  eligible  prod- 
uct for  which  the  entitlements  were  is- 
sued, pursuant  to  subparagraphs  (l)(ii) 
and  (1)(III)  of  this  paragraph. 

(4)  Timing.  The  date  of  pxirchase  or 
sale  of  entitlements  for  purposes  of  de- 
termining the  date  on  y?hich  a  cost  or  a 
cost  reduction  is  incurred  under  9  212.83 
(c)  or  9  212.93  of  this  chapter  shedl  be 
the  date  on  which  the  transaction  Is  re- 
ported to  have  taken  place  on  the 
monthly  transaction  report  filed  with  the 
FEA  under  paragraph  (1)  of  9  211.66. 

4.  Ilie  table  of  contents  is  amended  by 
revising  the  heading  for  S  212.131  to  read 
as  follows: 

212.131  Certification  of  domestic  cru<le  pe- 
troleum sales. 

5.  The  heading  and  text  of  9  212.131  Is 
revised  to  read  as  follows: 

§  212.131   -  Certification       of       domestic 
cmde  petroleum  sales. 

(a)  (1)  Each  producer  of  domestic 
crude  petroleum  shall,  with  respect  to 
a  first  sale  of  domestic  crude  petroleum, 
certify  in  writing  to  the  purchaser:  (I) 
The  ceiling  price  of  that  domestic  crude 
petroleum,  (ii)  the  amount  of  stripper 
well  crude  petroleum,  (ill)  the  amoimt  of 
new  crude  petroleum,  (iv)  the  amount 
of  released  crude  petroleum,  and  (v)  the 
amotmt  of  old  crude  petroleum.  Pro- 
vided, That  the  certlficatlMi  require- 
ments of  this  paragraph  (a)  (1)  may  be 
complied  with  by  a  one-time  certifica- 
tion by  a  producer  to  the  purchaser  as  to 
the  base  production  control  level  crude 
petroleum  for  each  month  of  1972  for  the 
particular  property.  The  certification 
shall  also  contain  a  statement  that  the 
price  charged  for  the  domestic  crude 
petroleum  is  no  greater  than  the  maxi- 
mirni  price  permitted  pursuant  to  this 
part. 

(2)  Each  seller  of  domestic  crude  pe- 
troleum, other  than  a  producer  of  do- 
mestic crude  petroleum  covered  by  para- 
graph (a)(1)  of  this  section  shall,  with 
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respect  to  each  sale  of  domestic  crude 
petroleum  other  than  (1)  an  allocation 
sale  pursuant  to  9  211.65  of  this  chapter, 
or  (11)  a  sale  in  which  no  volumes  of  old 
crude  petroleum  are  deemed  to  have  been 
transferred  pursuant  to  !  211.67(g)  of 
this  chapter,  certify  in  writing  to  the 
purchaser  the  sunount  of  old  crude  pe- 
troleum included  in  the  volume  of  do- 
mestic crude  petroleum  so  sold.  The  cer- 
tificatkm  shall  also  contain  a  statement 
that  the  price  charged  for  the  domestic 
crude  petrolenm  is  no  greater  than  the 
maximum  price  permitted  pursuant  to 
this  part 
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(b)  With  respect  to  each  allocation 
gale  under  S  211.65  of  this  ebapter,  the 
seller  shall  certify  In  writing  to  the  pur- 
chaser the  amount  of  old  crude  petro- 
leum deemed  (under  the  provisions  of 
S  211.67(f)  of  this  chapter)  to  be  In- 
cluded in  the  voliune  of  crude  petroleum 
so  sold.  Such  written  certification  shall 
be  made  within  25  days  following  the 
month  in  which  the  cntde  oil  so  sold  is 
delivered  to  or  for  the  account  of  the 
purchaser. 

(t)  No  firm  may  a^  domestic  crude 
petroleum  imless  it  provides  the  certifica- 
tion required  by  this  section.  No  firm  may 


knowingly  purchase  domestic  crude  pe- 
troleum for  which  there  is  xio  certifica- 
tion as  required  by  this  section;  provided, 
however,  that  the  provisions  of  this  para- 
graph do  not  apply  to  the  sale  of  domestic 
crude  petroleum  to  a  firm  under  circum- 
stances of  economic  or  other  coercion  in 
which  the  buyer,  because  of  its  need  for 
crude  petroleum,  had  no  reasonable  al- 
tenmtive  but  to  purchase  the  domestic 
crude  petroleum  for  which  there  is  no 
certification,  and  such  firm  promptly  re- 
ports the  purchase  to  the  Federal  Energy 
Administration  for  Investigation. 
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DIRECTORY  OF  FEDERAL  REGIONAL  STRUCTURE 

This  directory  of  Federal  agency  regional  structure  is  designed  to  give  practical 
information  about  regional  offices  of  Federal  departments  and  agencies. 

The  Standard  Federal  Regional  Boundaries  System  was  established  in  1%9 
to  streamline  Federal  field  office  operatioiu  and  encourage  Federal-State-local 
interchange.  Boundaries  were  drawn  and  regional  office  locations  designated 
for  10  regions,  and  agencies  urged  to  adopt  the  unif(Mnm  system.  A  map  of  the 
SUndard  Federal  Regions,  and  tables  of  the  agencies  conforming  to  this  system 
can  be  found  on  pages  42254  to  42275. 

Tlie  regional  maps  of  agencies  not  conforming  to  the  uniform  regional  system 
begin  on  page  42276.  Each  map  is  accom7>anied  by  a  table  showing  addresses, 
telephone  numbers,  and  key  officials  for  all  regions. 

The  information  contained  in  this  directory  was  compiled  with  agency 
assistance,  as  of  September  15, 1974. 

Fred  J.  Emery, 
Director,  Office  of 
the  Federal  Register. 
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42254 


NOTICES 


STANDARD  FEDERAL  REGIONS 


STANOAin)  FEDERAL  REGIONS 
Departmant  of  Agiiculturt 
Office  of  Intargowemmontal  Affairs 
Region  RepreaenUtive  Addnw 

I Alan  C.  Freeipah 141  Milk  St.,  Boston,  Mass.  02109 

n Francis  B.  Hyatt 26    Federal    Plaza,    New    York.    N.Y. 

10007  _- _-_ _ 

m . Jack  R.  Orey 3535    Market    St..    Phlladeli^iia.    Pa. 

19104 

IV Douglass  A.  Craig 1365  Peachtree  St.  NE..  Atlanta.  Oa. 

30309 

V _._. —    Gary  K.  Madson.. 1    North    Wacker   Dr.,    Chicago.    111. 

60606  

VI Jose  M.  Vlllarreal— _ Brian  and  Ervay  Sts.,  Dallas,  Ttex. 

75221  --- 

Vn Wniiam  E.  Oalbralth P.O.  Box  205,  Kansas  City.  Mo.  64141— 

Vni John  P.  Orcutt 6740    East    Hampden    Ave..    Denver. 

Colo.  80222 

IX Vem  P.  Hlghley 120  Montgomery  St..  San  Francisco. 

Q^2jf_  94104. 

X Virgil  M.  E8kew 909  1st  Ave..  Seattle' Wash.'MlM"" 

Regional  Representative  at 
Large  Stanley  I.  Trenhaile Federal  Center.  Denver.  Colo.  80225.. 

Departm«nt  of  Health,  Education,  and  Welfara 
Regional  Offices 
Region  Director  Addrew 

I Robert  E.  Fulton. _ John  F.  Kennedy  Federal  Bldg..  Bos- 
ton, Mass.  02203 

n Bemice  L.  Bernstein.. 26    Federal    Plaza.    New   York.    N.Y. 

10007  

in Oorham  Black.  Jr - 3535    Market    St.    Philadelphia,    Pa. 

19101  

IV . Frank  J.  Oroschelle  HI 50  7th  St.  NE..  Atlanta.  Oa.  30323 

V Richard  Friedman 300  South  Wacker  Dr..  Chicago,  Dl. 

60606 

VI Stuart  H.  Clarke 1114  Commerce  St.  DaUas.  Tex.  75202. 

vn Max  Milo  Mills 801  East  12th  St.  Kansas  City.  Mo. 

64106  

Vm Rulon  Oarfleld 1961  Stout  St,  Doiver,  Cblo.  80202 

DC (Vacancy) 50  Fulton  St.  San  Francisco.  Calif. 

94102 

X _._    Bernard  E.KeDy 1321  2d  Ave..  Seattle.  Wash.  98101 


Telepboo« 
617-223-5261 

212-264-8024 

215-597-1114 

404-526-2382 

812-353-1879 

214-749-7281 
816-926-6535 

803-837-4248 

415-556-5695 
206-443-5742 

S03-234-2469 

I 
Telephone 

617-223-6831 

212-264-4600 

215-597-6492 
404-526-6817 

312-353-5160 
214-749-3396 

816-874-3436 
S03-8S7-337S 

415-556-6746 
206-442-0420 
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NOTICES 


-42255 


Department  of  HaaKh.  Education,  and  Waifai* 
Sodal  Sacwity  Administration 
Regional  Commissioners 
Region                                                     Commiasioner  Address 

I Walter  W.  Mode John  P.  Kennedy  Bldg..  Boston.  Mass. 

02203 
n Joset^  J.  Kelly 26   Pederai'WaJ»VlNew~York.'  n'y! 

10007  

in •_ Maurice  Dewberry P.O.  Box  8788.  Philadelphia.  Pa.  19101. 

rV James  W.  Murray 50  7th  St  NE.,  Atlanta.  Oa.  30323 

V I Paul  E.Webb 300  South  Wacker  I*.,  Chicago,  111. 

60606  

VI Wayman  E.  RegistO' 1114  Commerce  St,  Dallas.  Tex.  75202. 

vn Patricia  Livers 601  East  12th  St,  Kansas  City,  Mo. 

64106  

vm _ —    Sterling  K.  Peterson.  Acting 1961  Stout  St,  Denver,  Cdo.  80202 

DC John  McConnachie 50  Fultcm  St.,  San  Francisco.  Calif. 

94102 
X -    DMiald  C.  Sutclifle— 1321  2d  Aver.'swttlerWashVMroiIirr 

Dapartmant  of  Housing  and  Urban  Development 
Region  Admlnlstntor  Address  ' 

I Jamea  J.  Barry John  P.  Kennedy  Federal  Bldg..  Boe- 

ton,  Mass.  02203 

n S.  William  Oreoi 26   Federal   Plaza.    New   Yorit.   N.Y. 

10007  

m Theodore  R.  Robb eth  and  Walnut  Sts.,  Philadelidiia,  Pa. 

19106 

IV E.  Lamar  Seals 1371  Peachtree  St.  NE.,  Atlanta,  Ga. 

30309 ___  _ __ 

V George  J.  Vavoulis 300  South  Wacta-  H.,  Chii»go.  Dl. 

60606 

VI Richard  L.  Morgan 1100  Commerce  St..  Dallas.  Tex.  75202. 

vn. Elmer  E.  Smith 911    Walnut   St.,   Kansas   City.   Mo. 

64106 

vm Robert  C.  Rosenheim 1961  Stout  St,  Denver.  Colo.  80202 

DC Robert  H.  Baida 450  Odden  Gate  Ave..  San  Francisco. 

Calif.  94102 

X —    Jamea  L.  Young 1321  2d  Ave.,  Seattle,  Wash.  98101 

Department  of  Justice 

Community  Relation*  Sarvice 

Regkm  Director  Addrees 

I        _      _    Lawrence  Turner ISOOausewaySt.,  Boston.  Mtes.  021 14- 

nT 1 Edward  O'Conndl 28   Federal   Plaza.   New   York.    N.Y. 

10007  

TTT      _  TMrnnyti^  Haywood-.- 2d  BOd  Chestnut  Sts.,  Philadelphia,  Pa. 

19107 

IV  _      .    OzellSutt<xi 75  Pledmoofe.Ave.  NB,.  Atlanta,  Ga. 

30303  

V  _  Richard  Salem 55     East    Mrairoe    St..  Chicago.  111. 

" ■ "  60603  _ 

Vl_                                _        ICanrillo  Ortiz 1100  OcMnmerce  St,  Dallas,  Tex.  75202. 

vn                                    John  Perei 911   Walnut   St..   Kansas  City.   Mo. 

'  64106  

vm Leo  Cardenas 1531  Stout  St,  Denver,  Cblo.  80202 

nr                                         Julian  Klugman 100  Mission  St..  San  Francisco.  Calif. 

94105  

X_                                             ._  Robert  Lamb. Pederail    Office    Bldg.,    915    2d   Ave.. 

Seattle,  Wash.  98104 


Tilepbcme 

617-22^-6810 

212-264-2500 
215-597-6941 
404-526-6961 

312-353-4247 
214-749-3837 

816-374-5691 
303-837-2388 

415-556-4910 
206-442-0417 


Telepbone 

617-223-4066 

212-264-8068 

215-597-2560 

404-526-5585 

312-353-6680 
214-749-7401 

816-374-2681 
303-837-4881 

415-656-4752 
206-443^^15 


Talepbone 
617-223-6170 

212-264-0700 

215-S07-2S44 

404-62ft-«88S 

312-353-4391 
214-749-1525 

816-374-2022 
303-«37-2973 

415-656-2485 

206-442-4465 
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NOTICES 


Dapartmant  of  Justice 

_  Law  Enforcamant  Assiatanca  Administration 

Regllon  Administrator  Addiass 

I  _     William  P.  Powers. 147  Milk  St..  Boston,  Mass.  02109 

n         ''  Jules  Tester— 26    Federal    FUza,   New   York.   N.Y. 

10007 

TTT  __    Cornelius  Cooper 325   Chestnut  St.   Rilladelphia,  Pa. 

19106 

IV  Charles  Rlnkevlch. 730  Peachtree  8t  NE.,  Atlanta.  Oa. 

30308  

V  .  .       .    James  Bain 3166  Des  Plalnes  Ave..  Des  Plaines,  m. 

60018 

VI  Robert  Orlmes 500    South    Ervay    St..    Dallas.    Tex. 

75201 

vn Marvin  Ruud 436  State  Ave..  Kansas  City.  Kans. 

66101 

vm Edwin  R  LaPedls Federal  Bld«.,  Denver.  Colo.  80202 

IX Thomas  Clark I860    El    Camlno   Real.    Biirlingame. 

Calif.  94010 

X Bernard  Wlnekoskl 130    Andover    Bldg..    SeatUe.    Wash. 

98188 _. 


Telephone 
617-223-4671 

212-264-4132 

ai5-«97-«440 
9442 

404-526-5868 

312-353-1203 

214-749-7211 

816-374-4501 
303-837^784 

415-876-9104 

209-442-1170 


Department  of  Labor 
Emptoyment  Standards  Administration 


Region 


Assistant  Regional  Director 


Address 


I Walker  P.  Parker. 


John  F.  Kennedy  Federal  BIdfr.,  Bos- 
ton, Mass.  02203 

n Prank  B.  Mercurio 1515  Broadway.  New  York.  N.Y.  10036. 

m Charles  M.  AngelL 3535    Market    St,    Philadelphia,    Pa. 

19104  

IV James  E.  Patching.  Jr 1371  Peachtree  St.  NE..  Atlanta.  Oa. 

30309 

V  ■ Gerald  J.  Mltch^.J 230  S.  Dearborn  St.'chTaigo.'ni.'^^ 

VI Phillip  F.  Arrlen 1100  Oonmierce  St..  Dallas,  Tftx.  75202. 

vn Doyle  L  Loveridge 911    Walnut   St,    Kansas   City,    Mo. 

64106 

vm Hlglnlo  Costales,  Jr 1961  Stout  St.  Denver,  Colo.  80202 

IX Virginia  Allee 450  Oolden  Gate  Ave.,  San  Francisco, 

Calif  94102 
X Vernon  P.  NUsen 606  2d  Ave.  Se»ttie.'Wash.'98i04rrrr" 

DafMirtment  of  Labor 
Employment  Standards  Administration 
Office  of  Federal  Contract  Compliance 
Region  Associate  Assistant  ReglcMial  Director     Address 

I E.  William  Richardson John  F.  Kennedy  Federal  Bldg.,  Bos- 
ton, Mass.  02203 

n George  M.  Hopkins 1515  Broadway,  New  York,  NY.  10036- 

m 1 B«inett  O.  Stalvey.  Jr 3535    BAarket    St.    Hilladelphla.    Pa. 

19104 ___ 

IV Jodie  O.  Eggers 1371  Peachtree  St  NE..  Atlanta,  Ga. 

30309  — 

V  James  T.  Wardlaw 230  South  Dearborn  St,  Chicago.  HI. 

60604  

VI Roberto  Omelas 1100  Commerce  St.,  Dallas,  Tex.  75202- 

vn Bennle  L.  Daugher^,  Jr 911    Walnut    St.    Kansas    City,    Mo. 

64106  

Vin  ._ Jay  P.  Sauls 1961  Stout  St.  Denver.  Colo.  80202 

IX  Dola  P.  Miller,  Jr 450  Golden  Gate  Ave.,  Ban  nrandaco, 

Calif.  94102 

X James  P.  Warren 506  2d  Ave.,  Seattle,  Wash.  98104 


Telephone 

617-223-4305 
212-971-5451 

215-597-1185 

404-526-6801 
312-353-7280 
214-749-2037 

816-374-5381 
303-837-4613 

415-656-1318 
206-442-1536 


Telepbone 

617-223-5565 
212-971-5563 

215-597-1213 

404-526-4211 

312-353-7622 
214-749-1134 

816-374-5384 
303-837-4978 

415-656-3597 
206-442-4508 


MOflCES 

Dspaftment  of  'Labor 

CmployiiMnl  Standards  Admlnistratton 

Woman's  Bureau 

Aaaoctata  Awlrtant 

Hogloa  Begiopal  Direetor  Addna 

T  Vivian  Buckles Jdtm  P.  Kennedy  Federal  Bldg.,  Bos- 

" ton,  Mass.  02203 

n  Mmt  ■•  TbWn— 1515  Broadway,  New  York.  N.Y.  10036- 

m Margaretta  Seay  Bell 3536   Market   St.   Miiladelphla,   Pa. 

^  - 19104    

rv  Joan  P.  Oreo) 1371  Peachtree  St.  NX.,  Atlanta,  Ga. 

30309    

v  Manr  C.  Mfm>t"f 230  South  Dearborn  St..  Chicago,  m. 

^  60604    w 

VI  RhoUa  C   Taylor 1 100  Oommerce  St,  DaIbtf.Ttex.  75201. 

Barbara  K.  WaW Ml   Walnul  St.   Kaasas  01^,   MO. 

VX* ^j^ 

vm  .       »Ji>n«a^  L.  Saens 1061  Stout  St,  Denver.  Oolo.  80202 

^^^^^^^^  ^  Mixer 450  Golden  Gate  Ave.,  San  Praoelsoo. 

(3,2,1    941Q2 

X Laidte  8.  Johnson 506  2d  Ave.,  Seattle,  Wash.  98104 

Oepertment  ol  Labor 

Emptoyment  Standards  Administratton 

Wtafe  and  Hour  DMsion 

Aaaoclat*  AaaHtant 
Region  Regional  Director  AOOnm 

I  Qcorgt  J.  Recan.. John  P.  Kennedy  Federal  Bldg.,  Bos- 

^^^  Mass.  02203 ,__ 

n  Leo  Friedman 1515  Broadway.  New  York,  N.Y.  10038. 

Lua  VOarino.  Director 1200  Fmice  DeLeon  Ave..  Santurce, 

PJl.  00907 

m.  JoenA  P.  Caaakty 3535   lArfcet  St,   Phlladriphla.   Pa. 

-«-».«,  jjj^ 

John  A.  Craven.  Jr 3535   Market   St..   Phfladelphta,   Pa. 

19104  

IV  Hugh  B.  Campbell 1371  Peachtree  St  NK.,  Atlanta,  Ga. 

■—      -  -  ■  soiot 

StarUng  B.  WflUaina 1921  OthAve. 8oi^'BiTm\xitfltiun~Aik. 

ssaof  

V DooaM  H.  Baack 230   8.   Deufaani  at.   Cliieaeo.   nf. 

60004  

VI_  Robert  B.  Snyder 1100  Commerce  St,  Dallas,  Tex.  75202. 

Vn Sydney  R.  Sample 911   Walnut  St.   Kansas   Ctty,   Mo. 

64106  

vm C.  Lamar  Johnson 16412  Federal  Office  Bldg.,   Denver. 

0«o.  80202 

IX John  M.  Silver 450  Gfridai  Gate  Ave.,  San  Ftancisco, 

Calif.  94102 

X Loren  E.  Gilbert 506  2d  Avenue.  Seattte,  Wash..  98104.. 

Department  of  Labor 
Manpower  Administration 
RegloD  Aailstaat  Regional  Director  Addrws 

I Lawrence  W.  Rogers John  P.  Kennedy  Federal  Bldg..  Bos- 
ton. Mass.  02203 

n Edward  W.  Aptmte 1516  Broadway.  New  York,  N.Y.  10036. 

m J.  Terrell  Whitsltt P.O.  Box  8796.  Philadelphia,  Pa.  19101. 

IV_        William  U.  Norwood,  Jr 1371  Peachtree  St  NE.,  Atlanta.  Ga. 

30309  

V Rlchaid  C.  Gilliland 300  South  Wacker  Dr.,  Chicago.  HI. 

60606  .- 

VI William  S.  Harris 1100  commerce  St..  Dallas,  Trt.  75202. 

vn 1 NealB.  Hadsell 911   Walnut   St.   Kansas  City.   Mo. 

64106  

vm Robot  J.  Brown 1961  Stout  St,  Denver.  Colo.  80202 

rx.-      William  J.  Haltigan 460  Golden  Gate  Ave.,  San  Ptanclsoo, 

Calif.  94102 

I C.  i»>»»««ir«i' 1321  2d  Ave.,  Seattle,  Wash.  98101.... 


422S7 


Ttiapbona 

617-223-4036 
212-071-6452 

215-507-1183 

404-62»-6461 

31»<353-6»85 
214-740-2668 

816-374-5383 
303-837-4138 

415-65^2377 
206-442-1534 


Telapbona 

617-223-6565 
212-971-5463 

80O-723-8165 

215-697-lltt 

215-597-1191 

404  620  6801 


S12-35S-7380 
214-749-230S 

81»-S74-5S86 

303-837-4613 

415-666-3592 
206-442-1536 


Telepbon* 

617-223-«439 
212-971-6445 
215-597-6336 

404-620-5411 

312-353-4132 
214-740-2721 

816-374-3796 
303-837-4477 

415-550-7414 
200<442-7700 


KoeuL  MoisniL  vol  m,  mo.  x»4— wh>nboay,  DfCiaMa  4,  lers 
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Region 

Boston.  Mass.  02110.. 

New  York.  N.Y.  10036. 


NQTtCES 

OcptrtiiMiit  of  Lsbof 
Occupsftionai  Safaty  and  HaaKh  Administration 
AHtstant  Regional  Dlraetar  Addreea 

Vernon  Strmhm 18  OUver  8t 


Alfred  Barden 1815  Broadway- 


Philadelphia,  Pa.  19104 David  H.  Rhone 3535  Market  St 

Atlanta.  Oa.  30309 Donald  E.  Mackenrie 1375  Peachtree  8t.  NE_. 


Chicago,  ni.  60606 Edward  E.  Estkowskl 300  South  Wacker  Dr. 

Dallas.  Tex.  75201 Robert  Ttee.  Acttag. 1812  Commerce  St 


Kansas  City.  Mo.  64106 Jo«ph  A.  ReWtager 911  Wjlnut  St. 

Denver.  Cirfo.  80202- - —    Curtis  Foster.- 1961  Stout  St^.—. — 

San  Francisco.  Calif.  94102 Gabriel  OUlotU 480  Ckdden  Gate  Ave. 


Seattle.  Wash.  98104. 


rv 


James  W.  Lake 506  ad  Ave 

Oepartmant  of  Labor 
Regional  Diractort 
Region  Director  Addreea 

J  Gerald  P.  Reidy John  P.  Kennedy  FedersJ  Bldg..  Bos- 

^^  Mass.  02203 

n  Stephen  D.  Blum 1518     Broadway,     New    York,    N.Y. 

10036    

m  J  B  Archer 3535    Market   St..    Philadelphia,    Pa. 

i*i jg^^   ^ ^ 

Robert  Bums 1371  Peachtree  St.  NE..  Atlanta.  Ga. 

30309    

V  -     Alexander  P.  White 230    8.    Dearborn    St..    Chicago.    HI. 

"  60604    . 

VI  Paul  W.  Story 1100    Commerce    St..    Dallas.    Tex. 

' " 75202    _ 

vn  Richard  C.  McAvtoew 911    Walnut   St.   Kansas   City.   Mo. 

64106 - 

vni  Samuel  Martinci 1961  Stout  St..  Denver.  Colo.  80202 

ix  George  W.  Smith 450  Golden  Gate  Ave.,  Ban  Francisco. 

■" Calif.   94102 

X    James  T.  Hughes 1821  ad  Ave..  Seattle.  Wash.  98101 

Psfaitinaiit  of  Transportation 
Hifiiway  Traffic  Safaty  AdminisliaUun 


T»Iepbone 

617-223-6712 

6713 
212-971-8941 

5942 
215-597-1201 
404-526-3573 

3574 
404-526-2281 

2282 
812-353-4716 

4717 
214-749-2477 

78/79 
214-74»-a567 
816-374-5861 
303-837-8883 
415-556-0586 
415-55fr-4427 
20ft-442-5930 


Region  AdnUnlstrktor 

I James  P.  WllUamson 65  Broadway.  Cambridge.  Mass.  02142. 

ri            '      ~                     Dean  Van  Gorden 200  Mamaroneck  Ave.,  White  nains. 

"■  N.Y.  10601 


m _.. Vincent  D.  Walsh 

IV 

V 


31    Hopkins    Plasa.    Baltimore.    Md. 

21201  .- - 

L.  E.  Thompstm 1720  Peachtree  Rd.  NW..  Atlanta.  Oa. 

30309  -. - 

Gord<m  Llndqulst 1010  Dixie  Hwy.,  Chicago  Heights,  HI. 

60411  — 

VI F.  Robert  Anderson 819  Taylor  St.,  Fort  Worth,  Tex.  76102. 

vn.- E.  L.  McBride P.O.  Box  7085,  Kansas  City,  Mo.  64113. 

vm R.  C.  OX^onnell 330    South    Garrison    St..    Lakewood. 

Colo.  80226 _ 

IX _ .- Bradford  Crittenden.. 450  Golden  Gate  Ave.,  Box  36112,  San 

Francisco.  CaUf.  94102 

X_ WlDiam  L.  Hall Federal  Office  Bldg..  Seattile.  Wash. 

98104 - 


Tclepbone 

617-223-5430 

212-071-7081 

215-597-1116 

404-52^^366 

312-353-4122 

214-749-3842 

816-374-5941 
303-837-3791 

415-56«-8754 
206-442-1845 


Tele|>hon« 
617-494-3680 

914-761-4250. 
Ext.  312 

S01>86a-3877 

404-826-8887 

312-75^-1960 
817-334-2021 
816-926-7887 

303-2S4-3253 

415-46A-6418 

206-442-8934 


FaOM  MOISTM.  vol.   W.  NO.  184— WffOMSOAT, 
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NOTICES 


42259 


Dapaitmant  of  Transportation 
Regional  Reprasantatives  of  ttta  Secretary 
Ktgtaa  Representative  Address 

I  David  W.  Hays 55  Broadway,  Cambridge,  Mass.  02142. 

i_  Bayard  8.  Forstw 26   Federal   Plaaa,    New   York,    N.Y. 

IX ««»  jjj^^ 

rrr  Leonanl  W.  Johnson 3535    Market   St.,    Philadelphia,    Pa. 

.AiX  jgjQ^ 

TV  Theodore  McDowdl 1720  Peachtree  Rd.  NW.,  Atlanta,  Ga. 

XV gjjgoj 

V  Norman  Erbe.... 300  South  Wacker  Dr.,  Chicago,  IlL. 

"  60606 

VI  Ed  PVweman 1100  Commerce  St.,  DaUas,  Tex.  75202. 

Russell  R.  Waesche 601  East  12th  St.,  Kansas  City,  Mo. 

-  84106 

VTTT  Robert  L.  Kessler 1050  17th  St..  Denver,  Colo.  80202 

Lawrence  H.  Dunn 450  Golden  Gate  Ave.,  Box  38133,  San 

XA Francisco,  Calif.  94102 

X Donald  W.  Samuelson 1321 2d  Ave.,  Seattle,  Wash.  98101 

Department  of  Transportation 
UrtMU)  Mass  Transportation  Administration 
Region  Repreeentstlve  Addreae 

I  Louis  F  Mxaz,  Jr. c/o  Transportation  Ssrstem  Center,  55 

.  Broadway.  Cambridge,  Mass.  02142. 

n  iCfnn^>th  E.  Vougiit 26    Federal   Plaza,    New   Ywk,   N.Y. 

^^^^^   

m  Franz  K.  Gimmler 3535    Market   St..    Philadelphia.    Pa. 

^^^^    

IV  Douglas  C.  Campion 1720  Peachtree  Rd.  NW.,  Atlanjta.  Ga. 

2Q^Q^    

V  Thomas  N.  Harvey 300  South  Wacker  Dr.,  Chicago.  111. 

" "  60606    

VI  Glen  E  Ftord.      HOO     Commerce    St.,    Dallas,    Tex. 

^^202    — 

vn                                                     Lee  O  Waddleton 601  East  12th  St..  Kanaas  City.  Mo. 

" 64106    

Vin  —-     (Vacancy)    1050  17th  St.,  Denver,  Oido:  8&202 

Stuart  Burman 450  Golden  Gate  Ave.,  Box  36125.  San 

' Franciseo,  Calif.  .94102 

X FranUln  W.  Fort 909  1st  Ave.,  Seattle,  Wash.  98104 

ACTION 

Region                                                    Director  Addreia 

I                                                        Vinette  Jones John  W.  McConnack  Federal  Bldg., 

Boston,  Mass.  02109 

n                                                  George  Fox 26   Federal   Plaza,   New  Yorkt   N.Y. 

10007    

m                                                   John  F.  Torlan 320    Walnut    St.,    Philadelphia,    Pa. 

"■" "  19106    - 

IV Paul  R.  Jooes 730  Peachtree  Street  NE.,  Atlanta,  Ga. 

3Q30g 

V MyroBB.  KuropM.i 1    North   Waicter   Hr.,   cabdcago.   Dl. 

60606  -  -- 
VI         -*    Joseph  P.  Garcia .— 212  N©rth"8tT'p^'¥t..'"DBiias"Tisx. 

75201    

vn John  Campbell 4th  and  State  Ste.,  Kansas  City,  Kans. 

66101    

Vm - Ted  Bryant 1050  17th  St..  Denver,  Colo.  80202 

DC- Charies  W.  Goady 100  McAllister  St.,  San  Fraaslsco,  Galif. 

94102    

X. Kenneth  W.  Hultgren —     1602  ad  Ave.,  Seattle.  Wash.  98101 

CMi  Sarvloa  Commission 
Region                                                     Director  Addreea 

I    Charles  A.  Mahcr 1 John  W.  McCormack  Post  Office  and 

Courthouse,  Boston,  Mass.  02109 — 
n George  J.  McQuoid 26   FMeral   Plaza,   New   Yorit.   N.Y. 

10007    

m - Milton  L  Sharon 600  Arch  St..  Philadelphia.  Pa.- 19 106.- 

IV David  CaldweU-. 1340   Spring  St.   NW..  Atlanta,   Ga. 

30309 
V Joseph  A.  OonnOT... 433  West  Van  Buren  St.,  oiicago,  ni. 

60607    

VI William  H.  Rlma,  Jr lioo  Commerce  St.,  Dallas,  Tex.  75202. 

vn  Francis  V.  Yanak i520Market  St..  St  Louis,  Mo.  63103-. 

vm  George  F.  Dwyer Denver  Federal  Center,  Denver,  Colo. 

80225   

EX  I AiaT.  Briley. 450  Golden  Gate  Ave.,  San  Francisco, 

Calif.   94102 

X Thomas  G.  McCarthy. 909  1st  Ave.,  Seattle,  Wash.  98104 


TMephone 
617-494-2709 

212-264-2672 

215-597-1081 

404-526-3738 

312-353-4000 
214-749-1851 

816-374-5801 
303-837-3242 

415-566-5961 
20^^442-0590 


Tdepbone 

617-494-2055 

212-264-3162 

215-597-1084 

404-526-3948 

312-353-6005 

214-749^17332 

816-374-5845 
303-837-3242 

415-556-2884 
206-4^-4210 

TelepbODS- 

617^:223-4297 

212-264-2900 

215-597-0732 

404-526-3337 

312-353-5107 

214-749-1361 

816-374-4486 
303-837-2671 

415-556-1736 
206-442-1558 

Telqdion* 

617-223-2538 

212-264-0440 
215^97-4543 

404-526-2436 

312-353-2901 
214-749-3352 
314-622-4262 

303-233-2023 

415-55»-0581 
206-442-7537 


tamM.  MmfTR,  vol  t9.  no.  im— jwidncsoay,  dkinumi  4,  i«r4 


42260 


NOTICES 

EnwironnMntal  Protection  A|W)cy 


/ 


Addma 


Region 
I '  and  n. 


ItMlon  Admtnlstimtor 

I  John  A.  8.  McCHennon John  P.  Kennedy  Federal  Bldg..  Bos- 

" ton.  Maas.  02203 

TT  Go^d  M.  Hansler 26    FMeral    Plaxa,    New   York,   N.Y. 

" 10007  -_ 

TTT  D«niel  J.  Snyder  III 6th  and  Walnut  Sts.,  nilladtiphla.  Pa. 

JJJQg 

iv  _    Jack  E.  Ravan 1421  Peachtree  St.  NE.,  Atlanta.  Oa. 

^^^    

V  PranciB  T.  Mayo 1    North    Waclcer   Dr..    Chlcaco.   ni. 

"     '  60606 

VI                                   Arthur  W.  Busch-. 1600  Patterson  St..  Dallaa.  Tex.  76201-_ 

.                                 Jerome  H.  8w>i» 1735  Baltimore  Ave.,  Kansas  City.  Mo. 

■ 44108 

vm                                       John  A.  Green 1860  Lincoln  St..  Denver,  Colo.  80203 _. 

ix      "                           Paul  DeFalco.  Jr — -  100  Calif  omla  St..  San  Prandsco.  Calif . 

' 94111 

X Clifford  V.  Smith 1200  6th  Ave..  Seattle.  Wash.  98101 

Equal  EmploynMnt  Opportunity  Comminion 
Director    .  AiMnm 

Edward  MercadD- 26   Federal   Plasa.    New   York.   N.Y. 

10007 

rn  A.  Keith  McDonald 600  Arch  St..  Philadelphia.  Pa  19106. . 

IV  -      -      Donald  L.  HolloweU 75  Piedmont  Ave.  NE.,  Atlanta.  Ga, 

30303 

V  Elmer  W.  McLaln 600  Michigan  Ave..  Chicago,  HI.  60605. 

VI       liorenao  Ramirez 1100  Commerce  St.,  Dallaa,  Tfex.  75202. 

Vn'  Charles  E.  Clark 601  East   12th  St..  Kansas  City.  Mo. 

64106 

Vm.*  DC.  and  X ' FrankA.  Quinn 300  Montgomery  St.,  San  Francisco. 

Calif.  94104 

*  Beglonai  oOce  not  open. 

General  Servlcea  Administration 

Region  Administrator  Addreas 

I Albert  A.  Oammal,  Jr John  W.  McCormack  Post  Office  and 

Courthouse.  Boston,  Mass.  02109 

n  Gerald  J.  Turetsky 26    Federal    Plaza,    New    York.    N.Y. 

10007  

m  William  R.  CampbeU.  Jr. —    7th  and  D  Sts.  8W..  Washington.  D.C. 

20407  

IV  - Lewis  D.  Strom 1776  Peachtree  St.  NW..  Atlanta,  Ga. 

30309 

V  Frank  Resnik 219  South  Dearborn  St..  Chicago.  111. 

60604  

VI  _     Jay  H.  Bolton,  Acting 1500  East  Bannister  Rd..  Kansas  City, 

Mo.    64131 

vn Jay  H.  Bolton 819  Taylor  St..  Fort  Worth.  Tex.  76102. 

Vni Michael  J.  Norton Denver  Federal  Center.  Denver,  Colo. 

80225  

IX Thomas  E.  Hannon 525  Market  St.,  San  Francisco,  Calif. 

94105 , 

X David  L.  Head GSA  Center,  Auburn.  Wash.  98002 

OfHce  of  Economic  Opportunity 
Region  Address 

I 1 John  P.  Kennedy  Federal  Bldg..  Boston,  Mass.  02203 

n 26  Federal  Plaza.  New  York.  NY.  10007 

m _-  3535  Market  St.,  Philadelphia,  Pa.  19104.. _ 

IV 730  Peachtree  St.  NE.,  AUanta,  Oa.  30308 

V   300  South  Wacker  Dr  ,  Chicago.  111.  60606 

VI   1100  Commerce  St.,  Dallas,  Tex.  75202 , 

vn ___ 911  Walnut  St ,  Kansas  City,  Mo.  64106 

vm 1961  Stout  St..  Denver,  Colo.  80202. 

IX 100  McAllister  St.,  San  Francisco,  Calif.  94102 

X 1321  2d  Ave..  Seattle.  Wash.  98101 


Small  Business  Administration 
Region  Director  Address 

I David  P.  Hellner 

n WindleB  Prlem 


in A.  M.  Peterson 

IV WUey  S.  Messick.. 

V Robert  A.  Dwyer 


150  Causeway  St.,  Boston.  Mass.  02114. 
26    Federal    Plaza.    New    York.    N.Y. 

10007 

1   Decker  Square.  Bala  Cjmwyd,  Pa. 

19004 
1401  Peachtree'si'OTlVAUantaraa" 

30309 

219  South  DeartXHn  St..  Chicago,  HI. 

60604 

VI  Frederick  S.  Neumanr 1120  Regil  now. lSi^~Tix'ib302'." 

vn . Deryl  K.  Schuster 911    Walnut   St..   Kansas   City.   Mo. 

64106 -. 

vm Robert  G.  Sherwood 721  19th  St..  Denver.  Colo.  80202. 

IX Gilbert  Montano 450  Golden  Gate  Ave..  San  Francisco. 

Calif.    94102 

X Daniel  B.  Ward. — 710  2d  Ave.,  SeatUe.  Wash.  98104 

• 
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TUephc 

617>223-7210 

212-264-2525 

21^^97-0801 

404-626-5727 

312-353-5260 
214-749-1962 

81ft^74-649S 
S03-837-3896 

415-556-2320 
206-442-1220 

Telepboxw 

212-264-3640 
215-697-7784 

404-526-6991 
312-353-1223 
214-749-1841 

816-374-2781 

415-56»-1775 

Telephone 

617-223-2601 

212-264-2600 

202-963-6145 

404-526-5600 

312-353-5395 

816-926-7201 
817-334-2321 

303-234-4171 

415-556-3221 
206-833-5201 

Telepbone 

617-223-4080 

212-264-1900 

215-597-6001 

404-626-3172 

312-353-5562 

214-749-1301 

816-374-3761 

303-837-4767 

415-556-5400 

206-442-4910 

Telephone 
617-223-2100 

212-460-0100 

216-697-3311 

404-626-0111 

313-353-4400 
214-749-1011 

816-374-7000 
303-837-0111 

415-556-8000 
206-442-0111 


Noncts  I 

DEPARTMENT  OF  AGRICULTURE 
ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 
;  and  Poultry  Inspection — Held  Operations 


42261 


VIRGIN  ISLANDS 

ST.  THOMWIST  lONK 


st.rsow 


puOrro  Rtco 


DEPARTMENT  OF  AGRICULTURE 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

PlanI  Rotsction  and  Quarantine 


VIRGIN  ISLANDS 

ST.  THOMAS  1ST. lONK 


ST.moiK 


PUERTO  RICO 

ay 


FIDflAL  IMISTHL  VOL   99,  NO.  a»4— WfDNfSOAY,  DECfMMI  4,   1«74 


42262 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

Veterinary  S«rvicm 


DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  NIARKETtNG  SERVICE 

Cotton  Division 


VIRGIN  ISLANDS 

ST    THO«MS  ISI  OHN 


$1  CROIX 


PUERTO  RICO 


VCM.   W.  NO.  394 — «»H)NfSOAY, 


NOTICES 


42263 


DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  MARKETING  SERVICE 
Dairy  Division 
Inspection  and  Grading  Branch      _ 


San  Frandsoo 


DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Fruit  and  VagotabI*  Division 

Frash  Products  Standardization  and  Inspection  Branch 


nORAL  nOtSTOL  VOL   »,  NO.  294— WEONiSDAY,  OfCEMMI  4,   1*74 


42264 


Nonces 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Fruit  and  V^ftteM*  Division 

ProceuMi  Producte  Stamtordization  and  Inspaction  Brandi 


PUERTO  RICO 


Lot  Angeles 


KDE«M  IfOISm.  VOL   39,  NO.  334 — WEDNESDAY,  DECBMMI  4,   1*74 


NOTICES 


42265 


DEPARTMENT  OF  AGRICULTURE 

AGRttULTURAL  MMtKETING  SERVICE 

Grain  Division 

Commodity  Inspaction  and  Grain  Inspoction 


DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  IMARKETING  SERVICE 

Grain  Division 

Seed  Branch  Laboratories 


SacraHwnto 


KDRAL  REOISTII,  VOL  3«.  NO.  S34— WEDNESDAY,  DKMMHt  4,   1974 


42266 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

AGmCULTURAL  MARKETING  SERVICC 

Infomwtien  DMsiM 


Sai  Fnndsco 


FfOftAL  UOISTBI,  VOC    3«,  NO.   134 — WfONISOAY,   DfCtMMI  4,    1974 


NOTICES 


42267 


DEPARTMENT  OF  AGRICULTURE 

AGMCULTURAL  MARKETING  SERVICE 

UvHteck  OiviMon 

Mwt  Grading  Main  Stations 


DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  MARKETING  SERVICE 


PBttAL  HOISrai,  VOC  S«.  NO.  2 


lAY,  OECiMUI  4,   1974 


VIR6IN  ISUNOS 

T.   THOMAS  1ST. lOMI 


ST  r)ioi» 


PUERTO  RICO 


DEPARTMENT  OF  AGRfCULTURE 

AGMCULTURAL  MARKETINQ  SCITVICC 

Ta 


VIRGm  ISIANOS 

ST.  TNOMtlST  iOH* 

'— """"fTMOU 

fUOTO  MOO 

yfOL   M,  NO.  11 


f. 


4.  1*74 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  STABILIZATION  AND  CONSERVATION  SERVICE 


422^ 


VIRGIN  ISIANOS 

ST    THOMAS  ISTIOHIH 


ST.rjwn 


PUERTO  RICO 


DEPARTMENT  OF  AGRICULTURE 
AGRICULTURE  RESEARCH  SERVICE 


HMIMI 

Utm             (MNU 

■Mil 

(> 

VtMM  ISIANOS 

ST.  THOMAS  ST. MM 

'-""""^troww 

V       \ 

)    1 

PUERTO  RICO 

faOUL  KOimt.  VOL  *%  no.  194— WEONISOAY,  MCBMM  4,  1«74 


4227jD 


AUtStU 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 
COMMOOITY  EXCHANGE  AUTHORITY 


DEPARTMENT  OF  AGRICULTURE 
FEDERAL  CROP  INSURANCE  CORPORATION 


VIRCIN  ISIANOS 

ST    TMOtUS  IST  JOMH 


St.  own 


PtO  INSURANCE  PROGRAM  AUTHORIZED 
i^     REINSURANCE  ONLY 


PUERTO  MCO^ 


FfOiSAL  ItGISTHI,  VOL   39,  NO.  234 — WfDNiWAY,  OfCMMI  4,   1*74 


NOTICES 


42271 


DEPARTMENT  OF  AGRICULTURE 
FOOD  AND  NUTRITION  SERVICE 


VtMIN  ISLANDS 

ST    TNOtMS  1ST  tOM 


tT.rnon 


PUERTO  RKO 


DEPARTMENT  OF  AGRICULTURE 

FOREST  SERVICE 

Forest  and  Range  Experiment  Stations 


VIRGIN  ISLANDS 

SI.   TNOMAS  IST  KWN 


ST  moix 


PUERTO  RKO 


nB>aAL  MGisra.  vol.  s«.  no.  234— wedncsday,  kcemmi  4,  1974 


42272 


NOnCB 

DEPARTMENT  OF  AGRICULTURE 

rOKSf  SERVICE 

Natioiial  Foract  Systwn 


Sm  FrMcbca 


DEPARTMENT  OF  AGRICULTURE 
RNKST  SERVICE 

State  Mtd  ^ivat*  Forwtry 


VIR6IN  IStANOS 

ST     THOMU   SI  )0X» 

c^. 

fUCTTO  RICO 

t  y 

SMFn 


KORAL  HOISTR.  VOL   9«,  NO.  334— WEONISOAY,  OICfMMI  4,   1f74 


VWUN  ISUMOS 

ST     THOMAS  1ST  MM 


ST.rww 


nmro  rioo 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 
OFFICE  OF  THE  GENERAL  COUNSEL 


42273 


DEPARTMENT  OF  AGRICULTURE 
OFFICE  OF  INVESTIGATION 


VIRGW  ISLANDS 
ST.  THOMAS  IS)  IWd 


) 

SI  rnQn 


PueRTO  RICO 


VOL   99.  NO.  334— WfONfSOAV,  MCHMR  4,  1*74 


42274 


NOnCIS 

DEPARTMENT  OF  AGRICULTURE 
PACKERS  AND  STOCKYARDS  AOMINISTRATMN 


VOL  9»r  NO.  11 


4.   1974 


NOnCES 


42275 


DEPARTMENT  OF  AGRICULTURE 

SOIL  CONSERVATWN  SERVKE 

Technical  Service  Centers 


( 
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4227G 


Regloa 

Des  Moines,  Iowa  50309. 

Atlanta.  Ga.  30309 

Alameda,  Calif.  94501.. 
Philadelphia,  Pa.  19102. 
Dallas.  Tex.  75201 


NOTICES 

Dspartmcnt  of  Agriculture 

Animal  and  Plant  Haalth  Inspection  Service 

Maat  and  nouKry  hisoection  Field  Operations 

Director  Address 


Telephone 


E>r  L  H  Burkert East  1st  and  Walnut  St« 515-284-4042 

Dr  G  E  Haraer '718  Peachtree  St.  NW 404-526-3911 

Dr  L.  J  Rafoth __—  620  Central  Ave 415-273-7402 

Dr  M  J  Hatter     1421  Cherry  St 215-597-4219 

Or.  W.  H.  Irvln UOO  Commerce  St 214-749-3747 

Department  of  AgricuKuie 

Animal  and  Plant  Health  Inspection  Service 

Plant  Protection  and  Quarantine 


Region 

Moorestown.  N.J.  08057. 

Gulf  port.  Miss.  39501--. 
Alameda.  Calif.  94501-. 
Brownsville.  Tex.  78520. 


Director 
J.  T.  Kosld. 


H.   L.   Ford 
A.  L.  Adams 


Region 

South  Central. 

Northern 

Southeastern  . 
North  Central. 
Western 


J.  L.  Ward-- 2100  Boca  Chica  Blvd. 

Department  of  Agriculture 

Animal  and  Plant  Health  Inspection  Sen/ice 

Veterinary  Services 

(Located  at  6S2S  Belcrest  Rd..  HyattsvlUe.  Md.  20782) 

Director  Address 

Dr  J  H.  Wommack Room  842A.  Federal  Bldg- 

Dr   H.  C  King Room  845.  Federal  Bldg-. 

Dr  M.  J  Tillery Room  842A,  Federal  Bldg. 

Dr  Gerald  V.  Peacock Room  838.  Federal  Bldg-- . 

Dr   G    E    Blake Room  843.  Federal  Bldg-. 


Address  TMephone 

P.O  Box  93 609-963-2267 

2268 

PO  Box  989 601-863-6103 

620  Central  Ave.^ 415-273-7241 


512-546-2236 
2237 


TMepbone 

301-436-8325 
301-436-8644 
301-436-8391 
301-436-8333 
301-436-8700 


Region 

Memphis,  Tenn.  38117. 

El  Paso.  Tex.  79901 


Department  of  Agriculture 

Agricultural  Marlteting  Service 

Cotton  Division 

Director  Address 

David  H.  Standi 4841  Summer  Ave 

Doiudd  W.  Bratton 303  North  Oregon  St- 


TslepbMie 

901-682-1601 
915-543-7676 


Department  of  Agriculture 
Agricultural  Marketing  Service 

Dairy  Division 
Inspection  and  Grading  Bnnch 


Region 

San  Francisco.  Calif.  94111. 

Chicago.  111.  60605 

Minneapolis,  MiniL  55401--. 
Syracuse,  N.Y.  13210 


Area  Supervisor 


Region 

Chicago.  HI    60607 

San  Francisco.  Calif.  94111. 
Washington,  D.C.  20250 


Regloa 

Chicago,  m.  60607 

Washington.  DC    20250 

San  Francifco,  Calif.  94105- 


Address  Telephone 

Roy  P  Hedtke      630  Sansome  St 415-556-5585 

Kenneth  R   Olson -  610  South  Canal  St_ — 312-353-6680 

Harold  K.  Unden Federal   Bldg 612-725-2248 

LeRoy  C.  Iverson 700  East  Water  St 315-473-3596 

Department  of  Agriculture 

AgricuKural  Marketing  Service 

Fruit  and  Vegetable  Division 

Fresh  Products  Standardization  and  Inspection  Branch 

Director  Address  Telephone 

Lewis  P  VonWald 610  South  Canal  St 312-353-6225 

Minton  C.  Erickson 630  Sansome  St il^^^^?!j« 

Edward  W.  Ross,  Jr 14th  and  Independence  Ave.  SW 202-447-4560 

Department  of  Agriculture 

Agricultural  Marketing  Service 

Fruit  and  Vegetable  Division 
Processed  Products  Standardization  and  Inspection  Branch 
Director  Address  Telephone 

Elton  Hughes 610  Canal  St 312-353-6217 

Hobart  N  Falen 14th  and  Independence  Ave.  SW 202-447-7913 

R    O    McHenry 390   Main   St 415-556-4800 
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NOTICES 
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Region 

Chicago,  111.  60607 

Port  Worth,  Tex.  76102- - 
Los  Angeles.  Calif.  90013. 

New  York,  N.Y.  10007 

Washington,  D.C.  20250.. 


Region 

Chicago,  111.  60605. 


Department  of  Agriculture 

Agricultural  Marketing  Service 

Frutt  and  Vegetable  Division 

Regulatory  Branch 

Officer  In  Charge  Address 

Jack  C.  Morris -    610  Canal  St . 

Joseph  E.  Ward - Federal  Bldg , 

Thomas  R.  Walp 417  South  Hill  St.— 

Eugene  M.  Cariuccl Federal  Bldg 

Michael  D.  Price 14th  and  Independence  Ave.  SW. 

Department  of  Agriculture 

Agricultural  Marketing  Service 

Grain  Division 

Commodity  Inspection  and  Grain  Inspection 

Director  Address 

Dwain  V.  Watson 536  South  Clark  St 


Telephone 

312-353-6220 
817-334-2624 
213-688-3195 
212-264-1118 
202-447-4180 


New  Orleans.  La.  70113 John  W.  Marshall Federal  Office  Bldg. 

Department  of  Agriculture 

AgricuKural  Marketing  Service 

Grain  Dhrision 


Telephone 

312-353-4416 

4417 

504-527-2914 


laboratory 

Montgomery,  Ala.  36104 

Sacramento,  Calif.  95808 

Minnei4>olis,  Mlim.  55401.-. 
North  Brunswick,  N.J.  08902. 


Seed  Branch  Laboratories 
Officer  In  Charge  Address 

Glen  D.  Koskinen 474  South  Court  St- 

Vera  L.  Colbry Federal  Bldg-     .- 

Carleton  M.  Hanson Federal  Office  Bldg. 

Ralph  H.  Hofmann 985  Patton  St 


Region 

Chicago,  m.  60605 

Dallas.  Tex.  75202 

New  York.  NY.  10007 

Atlanta,  Oa.  30309 

San  Francisco,  Calif.  94111. 


Area 


Washington,  D.C.  20250- 
Omaha.  Nebr.  68107 


station 

Bell.  Calif.  90201 

San  Francisco,  Calif.  94111. 
Denver,  Colo.  80216 


Department  of  Agriculture 

Agricultural  Mariteting  Service 

Information  Division 

e 

Chief  Address 

Herbert  C.  Jackson 536  South  Clark  St 

Harold  C.  Biyson UOO  Commerce  St 

Bryan  D.  KiUikelly 26  Federal  Plaza    .      

Stanley  W.  Prochaska 1718  Peachtree  St.  NW 

Ralph  S.  Cless 630  Sansome  St 

Department  of  Agriculture 

Agricultural  Marketing  Service 

Livestock  Division 

Market  News  Areas 

Officer  in  Charge  Address 

Bruce  B  Harding-  1 4th  and  Independence  Ave.  SW. 

Robert  E.  Jorgensen Livestock  Exchange  Bldg 

Department  of  Agriculture 
Agricultural  Marketing  Service 

Livestock  Division 
Meat  Grading  Main  Stations 
Address 


Telephone 

205-265-5611 
916-449-3134 
612-725-2255 
201-846-4500 
Ext.  288 


Telephone 

312-353-6670 
214-749-3331 
212-264-1145 
404-526-5154 
415-556-6464 


Telephone 

202-447-6231 
402-221-4636 


Atlanta,  Ga.  30309- 
Chicago,  ni.  60605- 


Sioux  City,  Iowa  51107 

South  St.  Paul,  Minn.  55075. 

Cleveland,  Ohio  44102 

Kansas  City,  Mo.  64102 

Omaha,  Nebr.  68107 - 

Newark.  N.J.  07102 

Amarillo,  Tex.  79105 


Supervisor 

Charles  T.  Murphy 4747  Eastern  Ave 

Martin  A.  Swingley 630  Sansome  St---------- 

Marvin  K.  Eilts - Livestock  Exchange  Bldg- 

Roy  D.  McDonald 1718  Peachtree  St.  NW 

jSJn  Coplin— — —  4101  South  Halsted  St— - 

Edward  F.  Novak Livestock  Exchange  Bldg. . 

H.  Michael  Windham 236  North  Concord  St    --. 

Le<Hs  Lebakken.  Livestock  Exchange  Bldg.. 

Richard  W.  Theobald Livestock  Exchange  Bldg- . 

Andrew  Rot Livestock  Exchange  Bldg.. 

George  BLablesh  Federal  Office  Bldg 

Doyle  B  Oliver  _      Livestock  Exchange  Bldg.. 


Telephone 

213-268-1391 
415-556-5815 
303-837-4088 

3366 
404-526-5158 
312-353-5751 

5286 
712-252-0259 
612-725-7161 
216-522-4868 
816-374-5331 
402-221-4635 
201-645-3950 
806-376-2262 
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Region 

Philadelphia,  Pa.  19106 

Chicago,  ni.  60607 

Des  Moines.  Iowa  50309 

San  Francisco,  Calif.  941111—. 


42278  NOTICES 

Department  of  Agriculture 

AgricuHural  Mariteting  Serwic* 

PMiitiy  Division 

Grading  Branch 

Director                                                      Addresa  Telepboiw 

James  B.  York 2d  and  Chestnut  Sts 215-597-4554 

Dale  H.  Shearer 610  South  Canal  St 312-353-6226 

Prank  J.  Santo 210  Walnut  St 515-284^581 

Robert  A.  Dorsett 630  Sansome  St 415-556-6488 

Da|»artment  of  Agriculture 
Agricultural  Martteting  Service 
Tobacco  Division 

District                                                      Supervisor                                                  Addresa  Telephone 

Raleigh,  N.C.  27606 „     James  W.  Hill .,—     407-411  Park  Ave.  ExtensiMi 919-755-4552 

Lexington,  Ky.  40504 Paul  Essex 333  Waller  Ave 606-252-2312 

_  Ext.  2613 
Department  of  AgricuKure 

Agricultural  Marketing  Service 

Transportation  and  Warehouse  Division 

Region                                                        Offlcer-ln-Cbarg»                                      Addreea  Telephone 

Atlanta.  Ga.  30309 Dudley  T.  Kirchner 1718  Peachtree  Rd.  NW 404-526-5924 

Indianapolis.  Ind.  46224 Harry  J.  Wishmire 5610  Crawfordsville  Rd 317-633-8551 

Minneapolis.  Minn.  55415 John  H.  Comf ord 400  South  4th  St 612-725-2825 

Omaha,  Nebr.  68102 Arthur  L.  Queck 206  South  19th  St 402-221-4685 

4660 

PorUand.  Oreg.  97205 J.  Gordon  Shields 620  Southwest  Main  St 503-221-2188 

Memphis,  Term.  38103 George    Harrison 167  North  Main  St 901-534-3838 

Temple.  Tex.  76501 Daniel  M.  Chapman 16-20  Main  St 817-773-1281 

Department  of  Agriculture 
Agricultural  Stabilization  and  Conservation  Service 
'  (Located  at  Department  of  Agriculture.  South  Bldg..  14th  and  Independence  Ave.  SW..  Washington.  D.C.  30350) 

Region                                                       Director                                                      Address  Telephone 

Eastern   Edward  D.  Hews Room  3714 202-447-4746 

East  Central (Vancancy)    Room  3721 202-447-3593 

West  Central Howard   Waters Rooti  3709.- 202-447-3953 

Western Everett  G.  Rank.  _ Room  3715 : 202-447-6941 

Department  of  Agriculture 
Agricultural  Research  Service 

Region                                                       Deputy  Administrator                              Addresa  Telephone 

Beltsville.  Md.  20705 Dr.  Steven  C.  King Agricultural  Research  Center,  W 301-344-3418 

Peoria,  111.  61614 Earl  R.  Glover 2000  West  Pioneer  Pkwy 309-673-9577 

New  Orleans.  La.  70153 Dr.  Arthur  W.  Cooper P.O.  Box  53326 504-527-6753 

Berkeley.  Calif.  94705... Dr.  H.  Rex  Thomas 2850  Telegraph  Ave 415-486-3565 

Ext.  431 
Department  of  Agriculture 

Commodity  Exchange  Authority  I 

Region                                                          Director                                                         Addresa  Telephone 

New  York.  N.Y.  10006 T.  Reed  McMinn 61  Broadway 212-264-1700 

Chicago,  ni.  60604 Robert  W.  Clark 141  West  Jackson  Blvd 312-353-5990 

Kansas  City.  Mo.  64112 Richard  Kirchhoff 4800  Main  St 816-374-2994 

Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 

Region                                                       Contract  Service  Center  Director           Addresa  1>lephone 

Des  Moines.  Iowa  50309 Leroy  S.  MiUer 210  Walnut  St— 515-284-4113 

St.  Paul.  Miim.  55101 Uoyd  B.  Scheide 316  Robert  St —  612-725-7041 

Indianapolis.  Ind.  46224 Albert  Dalton.  Jr 5610  Crawfordsville  Rd -  317-633-8756 

Bismarck.  N.  Dak.  58501 Harold  G.  Schonberger 220  East  Rosser  Ave 701-255-4214 

Lewlstown.  Mont.  59457 John  E.  Reeves —    613  Northeast  Main  St 406-538-5348 

Lincoln,  Nebr.  68508 Forrest  H.  Boemer Federal  Building 402-475-3548 

Spokane,  Wash.  99201 Leroy  F.  Knox West  920  Riverside  Ave 509-456-3763 

Columbia.  S.C.  29201 W.  Otto  Jofanson. 901  Sumter  St 803-765-5743 

Jackson,  Miss.  39201 James  S.  Smith 200  South  Lamar  St--_ 601-969-4328 

Nashville,  Tenn.  37203 J.  Bruce  Joyner U.S.  Courthouse 615-749-5591 

Raleigh.  N.C.  27601 W.O.Lane 310  New  Bern  Ave 919-755-4470 

COUege  Station,  Tex.  77840 Ben  A.  Jordan,  Jr USDA  BuUding 713-846-1391 

Fresno,  calif.  93721 E.  Kirk  Harper 1130OSt 209-487-5079 

Manhattan.  Kans.  66502 Rali^  C.  Weed 2601  Anderson  Ave 913-539-2379 
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Region 

Princeton.  N.J.  08550 — 

Chicago.  HI.  80605 

Atlanta.  Oa.  30309 

Dallaa.Tex.  75202 

San  Francisco,  Calif.  94108 

(Including  Guam.  American 
Samoa,  and  the  Trust  Terri- 
tories of  the  Pacific) 


Region 

Upper  Darby,  Pa.  19082.. 

Ashevillc.  N.C.  28802 

St.  Paxil,  ^Iinn.  55101— 
New  Orleans.  La.  70113— 
Port  Collins.  Colo.  80521. 

Ogfden,  Utah  84401 

Portland,  Oreg.  97208... 
Berkeley,  Calif.  94701— 


Region 

Missoula.  Mont.  59801-.. - 

Denver,  Colo.  80225 

Albuquerque,  N.  Mex.  87101 

Ogden,  Utah  84401 

MUwaukee.  Wis.  53203-.. 

Atlanta.  Ga.  30309 

Portland.  Oreg.  97208 

San  Francisco.  Calif.  94111 

Jimeau,  Alaska  99801 


Region 

Missoula,  M<mt.  59801... 

Denver.  Colo.  80225 

Albuquerque,  N.  Mex.  87101.. 

Ogden.  Utah  84401 

San  Francisco,  Calif.  94111... 

Portland,  Oreg.  97208 

Upper  Darby.  Pa.  19082 

Atlanta.  Ga.  30309 

Juneau.  Alaska  99801 


Department  of  Agriculture 

Food  and  Nutritian  Service 

Administrator                                         AddreM  Telephone 

Wallace  F  Warren 729  Alexander  Rd 609-452-1200 

D^nisM  Doyle    536  South  Clark  St 312-353-6664 

rSS  H  Jamei HOO  Spring  St.  NW 404-526-5131 

SKSto  D  Garber HOO  Commerce  St 214-749-2877 

Neill  W.  Freeman.  Acting 550  Kearny  St 415-656-4950 


Department  of  Agriculture 
Forest  Service 
Forest  and  Range  Experiment  Stations 

Xymctof                                                  Address  Telephone 

F.Bryan  Clark.  Acting 6816  Ntorket  St SiHtJlSSJ? 

Junior  B.  Hilmon Post  Office  Bldg «?tI5t:S5J} 

John  H.  Ohman F^lwel  Ave    ^n5:1J5:i?U 

John  C.  Barber 701  l^yola  Ave.             .—  504-527-8787 

Karl  F.  Wengcr .—     240  W^t  Prospect  St. ISftS^a? 

Roeer  Bay                       507  25th  St ^"^~^?*~^5: 

ffirtrsuctaii: 809  NorUieast  6th  Ave JftlJtiJa} 

Robert  W.  Harris^ 1960  Addison  St. ...... ^ 415-841-5121 

Department  of  Agriculture 
Forest  Service 

National  Forest  System 

Address  Telephone 
Federal   Bldg.... ^0^549-6511 


Regional  Forester 

Steve  Yurich 

William  J.  Lucas 

William  D.  Hurst 

Vernon  O.  Hamre 

Jay  H.  Cravens 

F,  Leroy  Bond 

Theodore  A.  Schlapfer. 

Douglas  R.  Leisz 

C.  A.  Yates 


Federal   Center 303-234-3131 

517  Gold  Ave.  SW — .—  505-766-2401 

Federal  Bldg 801-399-6011 

633  West  Wisconsin  Ave 414-224-3693 

1720  Peachtree  Rd.  NW 404-526-5177 

319  Southwest  Pine  St 503-221-3625 

630  Sansome  St *^^556-4310 

Federal  Office  Bldg 907-586-7263 


Department  of  Agriculture 
Forest  Service 


Forestry 

Addrees  Telephone 

Federal  Bldg. JStgUSJ 

Federal  Center fn^^t^AAi 

517  Gold  Ave.  SW «S^?SSiSf 

324  25th  St 5?ii?^!^J 

630  Sansome  St ti|"ooTli77 

319  Southwest  Pine  St ^l^lVlikk 

6816  Market  St ^iHo^^lS! 

1720  Peachtree  Rd.  NW ^S^cp^^o?^ 

FWeral  Office  Bldg 907-586-7259 


Region 

Atlanta,  Ga.  30309 

Qhlcago,  m.  60606 

Denver,  Colo.  80211- 

Harrlsburg.  Pa.  17108 

Portland,  Oreg.  97204 

San  Francisco,  Calif.  94111 

Shawnee  Mission.  Kans.  66208. 
Temple,  Tex.  76501 


State  and  Private 

Deputy  Regional  Forester 

LeRoy  Jones 

Sidney  H.  Hanks 

Thomas  G.  Schmeckpeper 

Maclin  C.  Galbraith 

John  A.  Vance 

Frank  J.  Kopccky 

Robert  D.  Raisch,  Area  Director- 
Sidney  Weitzman.  Area  Director. 
Robert  C.  Jones 

Department  of  Agriculture 

Office  of  the  General  Counsel 

Regional  Attorney  Address  T^^Ko^i^ifii 

Fr^W.^Harris.  Jr.,..- lVo'£l^''^&- S^ "-  tltlltl'^ 

Gilbert  A  Horn 300  tsoutn  wacser  i^ -       oin^nti 

John  C.  B^ 2940  West  26tii  Ave ???~?i2i??J 

D  Charles  VaJsing    .-  228  Walnut  St Iio"o?T  711? 

SnS^tfen^.--. 319  Southwest  Pine  St JSIlliUsM 

Wilbur  W.Jemiings Zm^m      "-"-"-  JKItS?! 

^S?F''He^Sin--:::::::::  3S'uSoSL%n^B^ii-^:::..-.-.  sh-h^uoa 


Department  of  Agriculture 
Office  of  investigation 


Region 

New  York,  N.Y.  10007 

Hyattsville,  Md.  20782 

Atlanta.  Ga.  30309 — 

Chicago,  m.  60606 

Temple,  Tex.  76501 

Kansas  aty.  Mo.  64141 

San  Francisco,  Calif.  94111. 


Actlng  Regional  Directors 


Address 
26 


Telephone 


Federal  Plaza 212-264-8400 


?SJ^  LmiSl'::::::::::::::  i22^Fed;mf 6-^ter  mdi:::::.—- -  3oi-43j^5o 

Hermaii  P  Glehm 1447  Peachtree  St^NE o?^^st??S 

Wimam  D  Parker 1  North  Wacker  Dr  -  312-353-J358 

P.  H.  Czarowite. 391^2  SouUj  General  Bruce  I>r------  |  JlJJIiMl 

Ronald  C.  Reese ^-^ S^^       o't. -  ->.- 

David  Fike 555  Battery  St. 


415-556-6443 
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NOTICES 

Dapartmant  of  Agriculture 
PackMi  and  Stocfcyards  AdminMration 


Region  Are*  Supervisor  AddreM 

ArliD«ton    Va    22209 Thomas  C.  Harris.. —     1621  North  Kent  St 

AUanta,  Ga.  30309 Oriffln  E.  Bonham 1720  Peachtree  St.  NW 

Denver   Colo   80216 Melvln  E.  Holmqujst 208  Uvestock  Exchange  Bldg_ 

Port  Worth.  Tex.  76102 Marlon  L.  Marshall 819  Taylor  St.     .              „ — 

Indianapolis.  Ind.  46227 Samael  P.  Tucgle.  Jr .'—  537  TurUe  Creek.  South  Dr 

Kansas  aty  Mo.  64102 Vem  A.  Swader 828  Livestock  Exchange  Bldg. 

Lawndale.  Calif.  90260 Calvin  W.  Watkins 15000  AviaUon  Blvd 

Memphis.  Tenn.  38103 Kenneth  P.  Orlziell 167  North  Main  St 

New  Brunswick.  N.J.  08902 C.  S.  Smebakken 525  MUltown  Rd 


Omaha.  Nebr  68107 Quentln  H.  Blerman 435  Livestock  Exchange  Bldg 

Portland   Oreg   97223 J.  Merlin  Hoskin 9370  Southwest  Greenburg  Rd- 

South  St.  Paul.  Minn.  55075 Leo  J.  WaUer 208  Post  Office  Bldg -— -- 

Springfield.  HI.  62706 C.  DeWayne  Crawford Emmerson     Building     Annex.     State 

Fairgrounds   


Telephone 

70S-235-S662 

404-526-5845 

303-837-3312 

817-334-3286 

317-633-7611 

816-374-2368 

213-536-6687 

6688 

901-534-3414 

201-846-^4261 

4262/4263 

4264 

402-221-4638 

503-221-2687 

'612-725-7815 

217-525-4353 


DaparbTMnt  of  AgrteuKura 
Rural  Elactrification  Administration 
(Located  at  Department  of  Agrlcultxire,  South  Bldg..  14th  and  Independence  Ave.  8W..  Washington.  D.C.  M260) 
Service  Assistant  Administrator  Address  Telephone 

Electric  Areas David  H.  Askegaard — Room  4056. ^22^*2"??2I 

Telephone  Areas Raymond  Ballard Room  4048 202-447-4305 

Department  of  Agriculture 
Soil  Conservation  Servica 


Tachnical  Servica  Centers 


Telephone 


Becion  Director  Address 

Lincohi.  Nebr.  68508 Keith  P.  Myers 134  South  12th  St.. *SMoH2oi 

Portland  Oreg.  97209. —    Kenneth  L.  WUllams 511  Northwest  Broadway 503-221-2824 

Upper  Darby.  Pa.  19082 Albert  C.  Addison 7600  West  Chester  Pike 215-352-5800. 

FoTt  Worth,  Tex.  76110 William  L.  Vaught Federal  Center 817-334-5456 
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DEPARTMENT  OF  COMMERCE 

SOaAL  AND  ECONOMIC  STATISTICS  ADMINISTRATION 

Census  Data  Collection  Centers 


DEPARTMENT  OF  COMMERCE 

DOMESTIC  AND  INTERNATIONAL  BUSINESS  ADMINISTRATION 

Office  of  Field  Operations 


V 
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NOTICES 

DEPAimiENT  Of  COMMERCE 
ECONOMIC  OEVELOmCNT  ADMINISTRATION 


MONr 


owec 


f'OAHol 


'f-^l/f 


NfV 


lUfAH  I 


N.OAK                 1 

MINN                   > 

1            (wis 

WYO                      " 

SOAH 

flOWA             \ 

NCM                ^~ 

\      J.O          C 

1                      • 

1             Ommt 

KAMS                        V 

1  NMtX               ■ 

OKLA 

ARK 

TEXAS 

r  LA 

p^ 


\N0 


OHIO 


^^' 


i'^^\ 


'VA 


TtNN 


AL' 


sc 


,  GA 


Mtairts 


HAWAII 


»S> 


<:i 


Austin 


VIRGIN  ISUNDS 

ST    THOMAS  ISI   lOHN 


ST  rsoix 


ALASKA 


DEPARTMENT  OF  COMMERCE 
OFFICE  OF  MINORITY  BUSINESS  ENTERPRISE 


VIRGIN  ISLANDS 

ST     TNOMASISI  lOHN 


SI  rj»oi» 


PUERTO  RICO 
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42283 


DEPARTMENT  OF  COMMERCE 
MARITIME  ADMINISTRATION 


PUERTO  RICO 


AUSKA 


DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

National  Marine  Fisheries  Service 


loo*^ 


[lY 

• 

VIRGIN  ISLANDS 

ST    THOMAS  ISI  lOMII 

St.  PrtMsbuitll*     \               \ 

' — "^  """sTrjioix 

\)        ^ 

PUERTO  RICO 

( > 
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NOTICES 

DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC.  AND  ATMOSPHERIC  ADMINISTRATION 

NatHNWl  WmUmt  S«rvic« 


VIRGIN  ISLANDS 

SI     THOMAS  ISI  I0«<N 


SI  mon 


PUERTO  RICO 
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Region 

Boston,  Mass.  02116 

New  York,  N.Y.  10007 

PhUadelphla,  Pa.  19106-.. 

Detroit.  Mich.  48226 

Chicago,  HI.  60605 

Kansas  City,  Kans.  66101. 

Seattle.  Wash.  98109 

Charlotte,  N.C.  28202 

Atlanta.  Oa.  30309 

Dallas,  Tex.  75202 

Denver,  Colo.  80225 

I^os  Angeles.  Calif.  90024. 


Regional  Offlo» 

Atlanta,  Ga.  30309 ..— 

Chicago,  lU.  60603 /— .- 

Dallas,  Tex.  75202..^ 

New  York.  N.Y.  10007 

Philadelphia.  Pa.  19107._.. 
San  Francisco.  Calif.  94102. 


Regional  Office 
Philadelphia.  Pa.  19106. 

Chicago,  ni.  60601 

Denver.  Colo.  80202 

Atlanta,  Ga.  30309 

Austin,  Tex.  78701 

Seattle,  Wash.  98109 


Region  * 

Atlanta,  Ga.  30309 

Chicago,  m.  60603 

DaUas,  Tex.  75202 

New  York,  N.Y.  10007 

San  Francisco.  Calif.  94102. 
Washington,  D.C.  20230— 


Regional  Office 

New  York.  N.Y.  10007 

New  Orleans,  La.  70152 

San  Francisco.  Calif.  94102 

U.S.    Merchant   Marine  Acad- 
emy  


Department  of  Commerce 
Social  and  Economic  Statistics  Administration 
Census  Data  Collection  Centers 

Director  Address  Tel^bone 

Arthur  G.  Ehikakis 441  Stuart  St —  617-223-2327 

John  C.  Cullinane 26  Federal  Plaza 212-264-3860 

Porter  S.  Rickley... 600  Arch  St 215-597-4920 

Robert  Q.  McWilliam 234  State  St 313-226-7742 

Forrest  P.  Cawley,  Jr 536  South  Clark  St 312-353-6251 

Rex  L  Pullin 4th  and  State  St«— 816-374-4601 

John  E  Tharaldson.— —     1700  Westlake  Ave 206-442-7800 

Joseph  R.  Norwood 222  South  Church  St 704-372-0711 

Thomas  W.  McWhirter— _     1401  Peachtree  St.  NE _ 404-526-5318 

Percy  R   Millard 1100  Commerce  St 214-749-2814 

Walter  A  Freeman.  Jr llOll  West  6th  Ave 303-234-3924 

C.  Michael  Long HOOO  Wilshire  Blvd —  213-824-7291 

Department  of  Commerce 
Domestic  and  International  Business  Administration 

Office  of  Field  Operations 

Director  Address  -  Telephone 

David  S.  WilHaiSisbn 1401  Peachtree  St.  NE 404-526-6000 

Gerald  M.  Marts,  Acting 55  East  Monroe  St 312-353-4450 

H.  Phillip  Hubbard.  Acting 1100  Commerce  St 2^*"Ii?~!!?i 

Arthur  C.  Rutzen.  Acting 26  Federal  Plaza Hi?~?5*~XS=« 

Patrick  P.  McCabe 600  Arch  St ^15-597-2850 

Philip  M.  Crelghton,  Acting 450  Golden  Gate  Ave 415-556-5864 

Department  of  Commerce 
Economic  Development  Administration 

Director  Address  Telephone 

JohnE.  Corrlgan 600  Arch  St 215-597-4603 

.Tames  E.  Peterson 32  West  Randolph  St 2iH^H2?? 

Craig  M.  Smith 909  17th  St 52H5IiIit 

Charles  E.  Oxley 1401  Peachtree  St.  NE.. 404-526-^401 

Josephs  Swanner 702  Colorado  St —  5H~??!I~5rSi 

C.MarkSmith -    1700  Westlake  Ave 206-442-0596 

Department  of  Commerce 
Office  of  Minority  Business  Enterprise 

Director  Address  Telephone 

Charles  McMillan. 1371  Peachtree  St.  NE !?Hi|i2HJ 

John  L.  Smith 55  East  Monroe ^J?~2!Hcil 

Henry  Zunlga  M12  Main  St 214-749-7587 

N^SSn  ^ning 26  Federal  Plaza. 21t?^t?l$5 

Raymon  Romero 450  Golden  Gate  Ave ll^llrZlnt 

man  Stephenson 1730  K  St.  NW —  202-634-7897 

Department  of  Commerce 
Maritime  Administration 
Director  Address  *  Telephone 

Capt.  Thomas  A.  King — -    26  Federal  Plaza ci^io^?22 

F.  X.  McNfemey 701  Loyola  Ave  ..- 5Vr  «I:1oT« 

Thomas  J.  Patterson.  Jr 450  Golden  Gate  Ave 41&-556-3816 

'.    Adm.  Arthur  B.  Engel .—    Kings  Point.  L.L.  N.Y.  11024 516-482-8200 


Region 

Juneau.  Alaska  99801 

Seattle.  Wash.  98109--. 

St.  Petersburg.  Fla.  33702 

Gloucester,  Mass.  01930 

Terminal  Island,  Calif.  90731. 


Region 

New  Yort,  N.Y.  11530 

Fort  Worth.  Tex.  76102 

Kansas  City.  Mo.  64106 

Salt  Lake  City.  Utah  84111 
Ancho'rage,  Alaska  99501— 
Honolulu.  Hawaii  96813--- 


Department  of  Commerce 
National  Oceanic  and  Atmospheric  Administration 
National  Marine  Fisheries  Service 

Director                                                       Address  Telephone 

Harry  L.  Rietze 709  West  9th  St _ ®°H?H?Sl 

SSdR.  Johnson- —    1700  Westlake  Ave.  North ^?titt3?2 

WUUam  Stevensdh 9450  Gandy  Blvd ^i^^itlliii 

Russell  T.  Norrls 14  Elm  St-.- o,  IJIiqSt? 

Gerald  V.  Howard 300  South  Ferry  St— 213-831-9575 

Department  of  Commerce 
National  Oceanic  and  Atmospheric  Administration 
National  Weather  Service 
Directw  Address  Telephone 

Salvio  O.  Simpiicio 585  Stewart  Ave ^1S~^H!?^ 

Lawrence  Mahar 

Charles  G.  Knudsen . 

HazenH.  Bedke 

Stuart  G.  Bigler 

Charles  Wofflnden 


819  Taylor  St 817-334-2657 

601  East  12th  St 816-374-3029 

125  South  State  St 801-524-4005 

632  6th  Ave 907-265-4701 

1149  Bethel  St 808-546-5680 
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NOTICES 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

HEALTH  SERVICES  ADMINISTRATION 

Indian  Health  Service 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

SOCIAL  SECURITY  ADMINISTRATION 

Bureau  of  Retirement  and  Survivors  Insurance 
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VIRGIN  ISUNDS 

SI   THaMA:>|si  loxn 


SI  rsoii 


PUERTO  RICO 


NOTICES 


42287 


DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE 

SOCIAL  SECURITY  ADMINISTRATION 

Bureau  of  District  Office  Operations 


Department  of  Health,  Education,  and  Welfare 

Health  Services  Administration 

Indian  Health  Service 


Aim  office  Director 

Anchorage.  Alaska  99510 John  P.  Lee,  M  JJ 

Aberdeen.  S.  Dak.  57401 Robert  Drew.— .  .- 

Albuquerque.  N.  Mex.  87101 Kaaiuml  Kasuga,  hLD 

Billings.  Mont.  59103 Jim  Smith 

Oklahoma  City.  Okla.  73102 John  Davis 

Phoenix.  Ariz.  85104 Charies  McCammon.  MJD 

Portland.  Oreg.  97205 Chwrles  S.  SUtt,  Jr  _-— 

Window  Rock.  Ariz.  86515 Marlcne  Haffner,  M.D.,  Acting. 


AddresB 

P.O.  Box  7741 

115  4th  Ave.  SE 

500  Gold  Ave.  SW 

37th  St.  West 

Old  Post  Office  and  Court  House  Bldg. 

801  East  Indian  School 

921  Southwest  Washington  St 

P.O.  Box  G 


Department  of  Health,  Education,  and  Welfare 

Social  Security  Administration 
Bureau  of  Retirement  and  Survivors  Insurance 

Addreae 


Begloa  RepiesentaUve  

Flushing.  NY.  11368      SJSIjSffsSSff "^"^^J^^^^ '^- 

Philadelphia,  Pa.   19108 Edmond  J.  Sabatinl 

Birmingham,  Ala.  35285 

Chicago,  111.  60606 

Kansas  City,  Mo.  64106 

San  Francisco.  Calif.  94101 


^ 401  North  Broad  St_ 

KDswOTth  J.  Llstennan 3d  Ave.  and  23d  «^  N_ 

Julius  Berman 165  North  Canal  St— 

Josei^  A.  White 601  East  12th  St 

Walter  Baum PO.  Box  100 


Department  of  Health,  Education,  and  Welfare 

Social  Security  Administration 

Bureau  of  District  Office  Operations 


Bepreeentatlve 


Addresa 


^^n  Mass.  02203 Phmip"j.Dl' Benedetto JolmP.  Kennedy  Federal  Bldg. 

nSwYw" N^.  1M07 Alfred  J.  Prancfort 26Jtedej^^Ptaza.  


Philadelphia.  Pa.  19101 Joseph  J.  Tl^. rAS,V?*?t®ISS 

Atlanta  Oa.  30323 WardeU  K.  White 50  7th  St.  NE-------- 

ChSSi'.m65Se WareH.PjBndleton._. ?2;2?gS,S?1^ 

Cleveland.  Ohio  44107 Paul  D.  SBddcr }?7f  rS^lr,^  li"" 

Dallas,  Tex.  75202 Eugene  J.  Riegler IH^tto  /^Tlt        " 

Kansak  City.  Mo.  64106 James  R.  Haas ?2L^  6^,t  ki"" 

nerr«r  Colo.  80202 R.  Thomas  Williams H*S.?f**  t^*  ^— 

Thomas  P.  Hart 50  Pulton  St 

CarroU  D.  Ferguson 1321  2d  Ave 


Denver.  Colo.  80202 

Ban  Francisco.  Calif.  94102 

SeatUe.  Wash.  98101 


907-279-6661 
605-225-7581 
505-766-2151 
406-245-6403 
405-231-4796 
602-261-3143 
503-221-2020 
602-871-5811 


Telephone 

212-699-3760 

215-597-2831 

205-325-3530 

312-353-4800 

816-374-5312 

415-566-3497 


Telephone 
617-223-6651 
212-264-4000 
215-597-1515 
404-526-5034 
312-353-5200 
216-522-3794 
214-749-3711 
816-374-5506 
303-837-4008 
415-556-5600 
206-442-0565 
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NOTICES 

DEPARTMENT  OF  THE  IffTERIOR 
BURCAU  OF  INDIAN  AFFAIRS 


siivw  sr<"< 


•  Fedartl  (Ucwn  CoordiMtan 

m  StattOfficts 

O  Entir*  State  Offin  (SilMf  Sprmf) 

n  (Mw  OMitaMtal  SMf  0«n<a  (OCS) 
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NOTICES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  OUTDOOR  RECREATION 


42289 
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DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  RECLAMATION 


SacfiiMflto 


O  Regional  Headquarters 

*  Federal  Region  Coordinator  Offices 
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NOTICES 

DEPARTMEm  OF  THE  INTERIOR 
U.S.  FISH  AND  WILOUFE  SERVICE 


VIRGIN  ISLANDS 

ST     THOMAS  IS1  lOHN 


SI  r»Oi» 


AUSM 


DEPARTMENT  OF  THE  INTERIOR 
DEFENSE  ELECTRIC  POWER  ADMINISTRATION 


PUERIO  RICO 


W«st  Sprinjfi^W 


•  OEPA  Area  Otticts 

♦  OEPA  Federal  Rcgiofl  Lianon  Htadquartan 
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VIRGIN  ISLANDS 

ST     TNOHAS  ISI  lOHK 


S)  ritoi> 


PUERTO  RICO 


NOTICES 


42291 


DEPARTMENT  OF  THE  INTERIOR 
GEOLOGICAL  SURVEY 


'^'AsilT 
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J^ ^          '^^ 

'■ — '        sTtroix 
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PUERTO  RICO 

L  ■  > 

DEPARTMENT  OF  THE  INTERIOR 

MINING  ENFORCEMENT  AND  SAFETY  ADMINISTRATION 
Coal  Mine  Health  and  Safety  Districts 


Wilkes  Berre 
Pittsburgh 

Morgsntomi 
Mt.  Hope 
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NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

MINING  ENFORCEMENT  AND  SAFETY  ADMINISTRATION 

Health  and  Safety  Training  Centers 
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NOTICB 


42293 


AUSM 


DEPARTMENT  OF  THE  INTERIOR 
NATIONAL  PARK  SERVICE 


y     Nationil  CtpiUt 


VIRGIN  ISLANDS 

ST    THOMAS  tST  JOHN 


*  e-T   ror 


SICROK 


PUERTO  RICO 


DEPARTMENT  OF  THE  INTERIOR 

OFFICE  FOR  EQUAL  OPPORTUNITY 

Contract  Compliance 


VIRGIN  ISLANDS 

ST    THOMAS  ISt  lOHN 


SI  ri»0'« 


PUERTO  RICO 

CZD> 
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Nonccs 

DEPARTMENT  OF  THE  irfTERIOR 
OFFICE  OF  THE  SOLICfTOR 


DEPARTMENT  OF  THE  INTERIOR 
OFFICE  OF  AUDIT  AND  INVESTIGATIONS 


VIRCm  ISLANDS 
tl    IHOtMSISI  lOHH 


SI  nwm 


PUERTO  RICO 

ay 
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NOTICES 


4229S 


DEPARTMENT  OF  THE  INTERIOR 
POWER  ADMINISTRATIONS 


Bonnevittc  Powef 
Mmimstratioa 


Southeastern  Power 
Administration 


ALASKA 


DEPARTMENf  OF  THE  INTERIOR 
SECRETARY'S  FIELD  OFFICES 


VIRGIN  ISLANDS 

ST.   INOMASISI  iOHM 


SI  rnoix 


PUERTO  RICO 
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NOTICES 

Ds|MitiiiMit  of  tiM  Interior 
Bumu  of  Indian  Affam 


Area  offlce  Dlrectcw  AOOnm 

Aberdeen  S.  Dak.  57401 -  Harley  Zephler.  Acting Federal  Bldg 

Albuquerque.  N.  Mex.  87108..-  Prank  E.  Pence,  Acting 5301  Central  Ave 

Anadarko,  C*la.  73005 Charles  W    James —     Federal  Bldg — 

Billings.  Mont.  59101 James  P.  Canan 318  North  2«th  8t 

Juneau   Alaska  99802 Clarence  Antloqula Box  3-gOOO 

Minneapolis.  Minn.  55402 Alton  R.  Nordwall,  Acting 831  2d  Ave.  South 

Muskogee,  Okla.  74401. "Rioinas  J.  EUiaoa Federal   Bldg 

Window  Rock  Ariz.  86515 Anthony  P.  Lincoln Navajo  Area  Offlce 

Phoenix  Ariz  85011. John  T.  Artichoker 124  West  Thomas  Rd 

Poitland,  Oreg.  97208-. -.  Francis   E.   Briscoe 1425  Irving  St.  NE 

Sacramento,  Calif .  95825 William  E.  Finale Federal  Bldg 

Washington.  D.C.  20245 -  Harry  Ralnbolt 1951  Constttutloo  Ave.  NW 

Oopartment  of  ttte  Interior 
Bureau  of  Land  ManagMnent 
Ragional  Reprasantativas 

Region  Repreaentatlyo  AddrMS 

Silver  Spring.  Md.  20910 LoweU  J.  Udy 7981  Eastern  Ave — 

Santa  Fe  N  Mex.  87501 Art  Zimmerman U.8.  Post  Offlce  and  Federal  Bldg. 

Denver   Colo   80225 Garth  H.  Rudd Denver  Federal  Center 

Sacramento.  Calif .  95825 J.  Russell  Penny Federal  Offlce  Bldg 

Portland   Oreg.  97208 ArtJiie  D.  Craft 729  Northeast  Oregon  St 


Clty/SUte 

Anchorage.  Alaska  99501 

Phoenix,  Ariz.  85025 

Sacramento.  Calif.  95825 
Denver,  Colo.  80202 


Stete  Oflicas 
Stat«  Director  Address 

Curtis  V.  McVee 555  Cordova  St 

JoeT.  Fallini Federal  Bldg 

J.  Russell  Penny Federal  Office  Bldg. 

Dale  Andrus 1600  Broadway 


Boise   Idaho  83724 William  L.  Mathews Federal   Bldg. 

Billings.  Mont.  59101 Edwin  Zaidlicz Federal  Bldg.  and  U.S.  Courthouse 

Reno.  Nev.  89502 E.  I.  Rowland Federal  Bldg .  .     . 

Santa  Fe  N.  Mex.  87501 Art  Zimmerman US.  Post  Offlce  and  Federal  Bldg 

Portland,  Oreg.  97208 Archie  D.  Craft 729  Northeast  Oregon  St 


Salt  Lake  City,  Utah  84111 Paul  L.  Howard. Federal  Bldg      ^_        .     .-— 

Cheyenne,  Wyo.  82001 Daniel  P.  Baker Joseph  C.  ©"Mahoney  Federal  Center. 

Outer  Continantel  Shalf  Officas 
city/state  Manager  Address 

Anchorage.  Alaska  99501 Edward  J.  Hoffmann 121  West  Plreweed  Lane 

Los  Angeles,  Calif.  90012 imillam  E.  Grant 300  North  Los  Angeles  St 

New  Orleans.  La.  70113 John  L.  Rankin 1001  Howard  Ave 

New  York.  N.Y.  10O07 Frank  M.  BasUe 90  Church  St 

Departmant  of  tha  Interior 
Buraau  of  Outdoor  Racraation 
Region  Director  Address 

Philadelphia.  Pa.  1910« Maurice  D.  Arnold _ 600  Arch  St 

Atlanta.  Ga.  30303 Robert  M.  BsJcer 148  Cain  St 

Ann  Arbor,  Mich.  48104 John  D.  Cherry 3853  Research  Park  Dr 

Denver.  Ccdo.  80225 DerreU  P.  Thompson Denver  Federal  Center 

Albuquerque.  N.  Mex.  87110 RoUand  B.  Handley 5000  Marble  Ave.  NE 

Seattle.  Wash.  98104 Maurice  H.  Lundy 1000  2d  Ave 

San  Francisco,  Calif.  94102 Frank  E.  Sylvester ". 450  Golden  Gate  Ave 

Dapartmant  of  the  Intarior 
Buraau  of  Raclamation 
Region  Director  Address 

Boise.  Idaho  83724 —    Rodney  J.  Vissla 550  West  Fort  St. 

Sacramento.  Calif.  95825 BiUy  E.  Martin Federal  Offlce  Bldg -. 

Boulder  City.  Nev.  89005 Edward  A.  Lundberg Nevada  Highway  and  Park  St 

Salt  Lake  City.  Utah  84111 David  L.  Crandall 125  South  State  St 

Amarillo,  Tex.  79105 James  A.  Bradley 317  East  3d  St 

BUIings.  Mont.  59103 Robert  L  McPhaU 316  North  26th  St 

Denver,  Colo.  80225 James  M.  Ingles Denver  Federal  Center 

Dapartmant  of  the  Intarior 
U.S.  Hah  and  Wildlifo  SanHca 
Ragion  -  Director  Address 

Portland,  Oreg.  97208 R.  Kahler  Martinson 1500  Northeast  Irving  St 

Albuquerque.  N.  Mex.  87103 Wilford  O.  Nelson — -     500  Gold  Ave.  SW 

Twin  CiUes,  Minn.  55111 Jack  E.  Hemphill Federal   Bldg-..  ..---- 

AUanta,  Ga.  30329 Kenneth  E.  Black 17  Executive  Park  Dr.  NE. 

Boitan  Mass  02109 Richard  E   Orifflth U.3.  Post  Offlce  and  Courthouse 

Deixver,  Cblo.  80215 Charles  M.  Loveless 10597  West  6th  Ave 


Telepbbne 

605-225-7343 

505-766-3173 

405-247-6231 

406-245-6315 

907-566-7177 

612-725-2904 

918-683-3431 

602-871-4368 

602-261-4101 

503-234-3361 

916-484^-4682 

202-343-6582 


TMepbooB 
301^27-7500 
505-988-6217 
303-234-2329 
916-484-4676 
503-234-3361 
4001 

Telephone 
907-277-1561 
602-261-3873 
916-484-4676 
303-837-4325 
208-342-2401 
406-245-6711 
702-784-5451 
505-988-6217 
503-234-3361 
4001 
801-524-5311 
307-778-2220 


Telepbons 

907-27»-4578 

213-688-7234 

504-589-6541 

212-264-7254 


Telephone 

215-597-7989 

404-528-4405 

313-769-3211 

303-234-2634 

505-843-3514 

206-442-4706 

415-556-0182 


Telephone 

208-342-2101 

916-484^571 

702-293-8411 

801-524-5592 

806-376-2401 

40^-245-6214 

303-234-4441 


Telephone 

503-234-4050 

505-766-2321 

612-725-3500 

404-526-4671 

617-223-2961 

303-234-2209 
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NOTICES 
Dapartmant  of  tha  interior 


42297 


Defanaa  Electric 


Administration 


West  Springfield.  Mass.  01089. 

Schenectady.  N.Y.  12303 

Philadelphia.  Pa.  10101 

Birmingham.  Ala.  35202 

Ann  Arbor,  liOch.  48106 

canton.  Ohio  44701 

Chattanooga,  Tenn.  37401 

MUwaukee,  Wis.  53203 

Mlimeapolis.  Minn.  55401 

UtUe  Rock.  Ark.  72202... 

SaU  Lake  City.  Utah  84110... 

Denver.  Colo.  80201 

Portland.  Oreg.  97204 

San  EHego,  Calif.  92112 

San  Juan,  P.R  00905 

Honolulu,  Hawaii  96803 

Anchorage,  Alaska  99501 


Director  Address  TeleplKHie 

Harry  H.  Uochon.  Jr 174  Brush  Hill  Ave 413-785-5871 

John  R.  Vogel,  Jr 3890  Carman  Rd 518-381-2234 

Charles  W.  Watson 2301  MarlEet  St 215-841-4260 

B.  M.  Guthrie 600  North  18th  St 205-323-5341 

Keith  E.  Spencer P.O.  Box  1564 313-663-4247 

Owen  LentK P.O.  Box  102 216-456-2488 

T.  Ck«ham  Wells.  Jr 830  Power  Bldg 61&-755-388S 

N.  A.  Riccl 231  West  Michigan  Ave 414-273-1234 

E.  C.  Glass 414  NlcoUet  Mall 612-330-6139 

Bill  C.  Hulaey Plasa  West  Building 501-664-0145 

James  Hooper P.O.  Box  899 801-350-3535 

Julian  R.  Hayden P.O.  Box  840 303-571-6604 

E.  P.  Tlmme 920  Southwest  6th  Ave 503-226-7411 

William  A.  Davis P.O.  Box  1831 714-278-7227 

Julio  A.  Negroni P.O.  Box  4267 809-723-0528 

John  Rolflng P.O.  Box  2750 808-548-3500 

Leroy  J.  Schults P.O.  Box  3518 907-272-4441 


Regional  Power  Utalson 

Area  (Region)  Representative  Address  Telephone 

Boston.  Mass.  02199 Frederick  W.  Hoey 800  Bo^ston  St 617-424-2231 

New  York.  N.Y.  10003 John  F.  English 4  Irving  PI 212-460-2071 

WasMngton.  D.C.  20006 Martin  Quigley 1900  Pennsylvania  Ave.  NW 202-872-2000 

Atlanta,  Ga.  30302 Rotwrt  W.  Winfree P.O.  Box  4545 404-521-3400 

Jackson,  Bflss.  49201 John  H.  Kline 1945  West  PamaU  Rd 517-788-0266 

Chicago,  m.  60690 Robert  E.  Kerger P.O.  Box  767 312-294-2783 

Kansas  City,  Mo.  64133 Earl  D.  Dryer 10700  East  Fifty  Highway 816-353-5002 

Denver,  COlo.  80225 Abner  W.  Watts Denver  Federal  Cmter 303-234-3745 

Redmond.  Wash.  98052 Fred  M.  Trefflngo- 13635  Northeast  80  Street 206-454-6363 

San  Francisco,  Calif.  94106 J.  Scott  Kay 77  Beale  St 41^781-4211 

Departmant  of  tfia  Interior 
Geoiogical  Survey 

Region  AsBlstant  Director  Address  Telephone 

Reston.  Va.  22092 Wm.  B.  Overstreet.  Acting 12201  Sunrise  Valley  Dr 705-860-7414 

Denver.  Colo.  80225 Thad  G.  McLaughlin Denver  Federal  0»iter ^_  303-234-4630 

Menlo  Park.  Calif.  94025 Joel  M.  Johanson 345  Middlefidd  Rd 415-323-2711 

Dapartmant  of  tlia  Interior 
Mining  Enforeament  and  Safety  Administration 
Coal  IMina  Health  and  Safety  DMricte 

District  ICanager  Address  Telephooe 

WUkes-Barre.  Pa.  18701 John  B.  Shutack 19  North  itain  St 717-825-6321 

Pittsburgh,  Pa.  15213 Donald  W.  Huntley 4800  Forties  Ave 412-621-4500 

Morgantown,  W.  Va.  26504 Jack  E.  TIsdale Collins  Feny  Rd 304-296-3277 

Mount  Hope,  W.  Va.  25880 J.  Krese P.O.  Box  112 304-877-6405 

Norton,  Va.  24273 W.  Roy  CWnptwi 546  Alexandria  Ave 703-879-0230 

Pikeville,  Ky.  41501 i—    Roy  O.  Roes 218  Hlgii  St 600-43T-0616 

Barbourville.  Ky.  40906 Jerry  Si^cer Federal  Bldg 606-546-5123 

Vlncennes,  Ind.  47591 Maurice  Childers 501  Bussenn  St 812-423-6334 

Denver;  C(do.  80215 M.  J.  Tumipseed 1457  AmnuHis  St 303-234-2293 

Dapaitiiient  of  tiw  Intarior 
Mining  Enforcement  and  Safety  Administration 
Health  and  Safety  Training  Canters 

Center  Chltf  Address  Tdepbons 

Pittsburgh.  Pa.  15220 James  Bennett 4  Parkway  Center 412-621-4321 

Beckley,  W  Va.  25801 C.  B.  Humi^irey-.^ 2231  South  Kanawha  St 304-252-7347 

Norton.  Va.  24273 Arthur  Sinlcn^je Post  Offlce  Bldg 703-679-4430 

Birmingham,  Ala.  35209 Joe  Nelson ." 228  West  Valley  Ave 205-325-3873 

Rosemont.  m.  60018 Clement  Dovldas 10600  Higgins  Rd 312-298-7240 

DaUas,  Tex.  75221 Thomas  Kessler P.O.  Box  1020 214-749-1306 

Denver,  Colo.  80215 John  S.  Kdly 603  Miller  Ct 303-234-2800 

Boulder  City.  Nev.  89005 Quentin  L.  Wilcox 500  Date  St 702-293-8441 

Albany.  Oreg.  97321 John  English 1450  West  Queen  St 503-926-6218 

Department  of  tlie  Interior 
Mining  Enforcement  and  Safety  Administration 
Metal  and  Nonmatel  Mine  Health  and  Safety  Districts 
District  Manager  Address  Telephoae 

Pittsburgh.  Pa.  15213 Michael  P.  Ttalnor 4800  Forbes  Ave 412-621-4454 

Birmingham.  Ala.  35209 Roy  L.  Bernard 228  West  Valley  Ave 205-325-3666 

Duluth,  Minn.  55802 Reino  Pynnonen 228  Federal  Bldg 218-727-«451 

Dallas.  Tfex.  75207 Harry  L.  Schdl 1110  Commerce  St 214-749-1241 

Denver.  Colo.  80215 William  C.  Gardner 603  Miller  Ot ^ 303-2S4-«42l 

Alameda.  Calif.  94501 Thomas  C.  LukinB 620  CMitral  Ave 416-273-7011 
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42298 


Rcgton*!  OfBoe 

North   Atlantic.- 

Mid-Atlantic 

Southeast   

Midwest 

Rocky  Mountain 

Southwest 

Western 

Pacific  Northwest 

National  Capital  Parks. 


Dlraetar 

Jerry  D.  Wagers.. 


NOTICES 

DBpartnwfit  of  tna  Intanof 
NationM  Phh  SMvioa 

Addmw 


David  D.  Thompson.  Jr. 


150    Causeway    St..    Boston.    Mass. 

02114    

Chester  L.  Brooks 143  South  3d  St..  Philadelphia.  Pa. 

19108    

3401  Whipple  Ave..  Atlanta,  Oa.  30344. 

Merrill  D.  Beal.  Acting 1709  Jackson  St..  Omaha.  Nebr.  68102. 

L^nn  H.  Thompson : P.O.  Bos  25287,  Denver,  Colo.  80225.. . 

Joseph  C.  Rumburg,  Jr P.O.  Box  728.  Santa  Fe.  N.  Mez.  87501. 

Howard  H.  Chapman 450  Gtolden  Gate  Ave..  San  Francisco, 

Cahf.   94102.. 4 

John  A.  Rutter 523  4th  and  Pike^dg.,  Seattle,  Wash. 

98101    

BCanus  J.  Fish.  Jr 1100  Ohio  Dr.  SW..  Washington.  D.C. 

20242    ._ 


TelepbonB 
617-223-3768 

215-597-7013 
404-526-7594 
402-221-3431 
303-234-2500 
505-988-3388 

415-556-4196 

206-442-5565 

202-42»-6612 


Region 

Arlington.  Va.  22203 

Denver,  Colo.  80225 

Anchorage,  Alaska  99501. 

Regicoi 

Azurhorage.  Alaska  99510. 


Denver,  Colo.  80225 

Atlanta.  Ga.  30303 

Philadelphia,  Pa.  19106 

Portland.  Oreg.  97208 

Sacramento,  Calif.  95825 

Salt  Lake  City,  Utah  84111 
Tulsa,  Okla.  74101 

Beglon 

Washington,  D.C.  20240... 

Lakewood.  Colo.  80215 

Sacramento,  Calif.  95825... 


Power  Administration 

Alaska — Juneau.  Alaska  99801. 

Southeastern — 'ElberUm,  Ga. 

30635  

Southweston — ^Tulsa,  Okla. 

74101  

Bonneville — ^Portland,  Oreg. 

97208  

Region 

Boston,  Mass.  02203 

Atlanta,  Ga.  30303 

Chicago.  HI.  60605 

Denver,  Colo.  80225 

Kansas  City,  Mo.  64106 

Albuquerque,  N.  Mex.  87101... 
San  Francisco,  Calif.  94102... 
Portland.  Oreg.  97208 

Dallas,  Tex.  75202 

Anchorage,  Alaska  99510 


DspartrMfit  of  tlw  Intorior 
Oflico  for  Equal  Opportunity 
Contract  Complianc* 
>Canag«r  fliUliw  Tslephane 

Hollis  W.  Johns<m,  Acting 4040  North  Fairfax  Dr 703-567-2176 

Gerald  C.  Williams Denver  Federal  Center 303-234-2154 

Patricia  Mayo 204  East  5th  Ave 907-277-0552 

Oopartmofrt  of  ttw  Irrtarior 
Offico  of  tho  Solicitor 
Solicitor  Addraa  Telephone 

Robert  E.  Price 1016  West  6th  Ave Dial  20»-442-4)150 

FTStoSeatUe, 
ask  for  An- 
chorage and 
give  the  op- 
erator the  fol- 
lowing num- 
ber—26S-4684 

John  R.  Little.  Acting Denver  Federal  Center 303-234-3175- 

Raymond  C.  Coulter 148  Cain  St.  NE 404-526-4447 

William  W.  Redmrad 143  South  3d  St 215-587-2149 

Robert  E.  RatclifTe... P.O.  Box  3621 503-234-4201 

Charles  R.  Renda 2800  Cottage  Way 916-484-4331 

Thomas  O.  Parker 125  South  State  St 801-524-5677 

Raymond  F.  Sanford P.O.  Box  3156 918-681-7501 


Dapartment  of  tlw  Intortor 
Oflico  of  Audit  and  Investigations 


I 


Director  Addreos  Telephone 

Frank  V.  Passuth 801  19th  St.  NW_^ 202-382-6921 

William  A.  ButrMi 1841  Wadsworth 303-234-2131 

Gerald  W.  mcks 2800  Cottage  Way _  916-484-4874 


Department  of  ttw  Interior 
PoMfer  Administrations 
Admlnlstrktra:  Addieas 

James  V.  House P.O.  Box  50. 


I     ' 


Teleph<»e 
907-586-7405 


Jan  Fortune. 


Samuel  Elbert  Bldg _    404-283-3261 


Peter  C.King P.O.  Drawer  1619 918-581-7474 


Donald  Paul  Hodel P.O.  Box  3621 503-234-3361 

Department  of  tite  Interior  I 

Secretary's  Held  Offices 

staff  (ST)  or  Special  (SP)  Assistant     Addreas  Telephone 

Roger  Sumner  Babb  (SP).^ John  P.  Kennedy  Federal  Bldg 617-223-5104 

June  Whelan  (SP) 148  Cain  St.  NE 404-526-4524 

Madonna  McGrath   (ST) 536  South  Clark  St 312-353-8015 

William  Rogers  (SP) Denver  Federal  Center 303-234-3120 

Tyson  Whiteside   (ST) Federal  OfUce  Bldg 816-374-5924 

Willard  C.  Lewis  (SP) Federal   Bldg 505-766-2838 

Webster  Otis  (SP) 450  Golden  Gate  Ave 415-556-8200 

Roy  Sampsel  (SP) 1002  Northeast  Holladay  St 503-234-5141 

5292 

Mary  Dee  Beall  (ST) 1100  Commerce  St —  214-74»-3708 

Bruce  E.  Schulthels  (SP) 1675  C  St 907-265-5278 
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42299 


DEPARTMENT  OF  JUSTICE 
ANTITRUST  DIVISION 


AlASM 


DEPARTMENT  OF  JUSTICE 
DRUG  ENFORCEMENT  ADMINISTRATION 


PUERTO  RICX} 
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42300 


AUSKA 


NOTICES 

DEPARTMENT  OF  JUSTICE 
BUREAU  OF  PRISONS 


VIRGIN  ISLANDS 

SI.  iHOMAsm  '0»"< 


SI  moix 


PUERTO  RICO 


DEPARTMEIST  OF  JUSTICE 
IMMIGRATION  AND  NATURALIZATION  SERVICE 
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NOTICES 


42301 


DEPARTMENT  OF  JUSTICE 
BOARD  OF  PAROLE 


VIRGIN  ISIANOS 
sr  THOMAS  isTinw 


ST  nwi»| 


PUERTO  RICO 
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42302  NOTICES 

OipMtnMnt  of  JusUm 

Aniitrwt  OfvfskMi  ^ 

Ragton  Chimt  Addna  Ttl«pbon» 

Atlanta.  Oa.  30309— -  D(»ald  A.  Klnkald. 1776  Peachtree  St.  NW 404-<526-3828 

Chicago,  ni.  60604 John  E.  Sarfoaugh 219  South  Dearborn  St... _.     312-353-7538 

Cleveland.  Ohio  44199 John  B.  Weedon 995  Oelebreoe  FMeral  Bldg 216-522-^70 

Los  Angeles.  Calif.  90012 James  J.  Ooyle 312  North  Spring  St. 213-688-2500 

New  York.  N.Y.  10007 —  Norman  H.  Seldler 26  Federal  Plaaa 212-264-0390 

Philadelphia.  Pa.  19106 John  J.  Hughes. 2d  and  Chestnut  Sts 215-597-7405 

San  Francisco.  Calif.  94102 Anthony  E.  Decmond 450  Golden  Gate  Ave 415-556-6300 

D«f»artm«nt  ol  Justie* 
Ckrug  EnforcMiMfrt  Administration 

Region  AdintnUtr»tor  Addrew 

Boston.  Mass.  02203 Edward  R.  Cass John  F.  Kennedy  Federal  Bldg 

New  York.  NY.  10019 Jotm  W.  PaUon. _    555  West  57th  St 

Philadelphia.  Pa.  19106 Arthur  Lewis 600  Arch  St. 

Baltimore.  Md.  21201 Irv  Swenk. 31  Hopkins  Pi 

Miami.  Fla.  33132 .. JohnMosely 5255  Northwest  87th  Ave. 

Detroit.  Mich.  48226 Theodore  Vwnler 231  West  Lafayette 

Chicago,  ni.  60604 Gerry  N.  Jenson 219  South  Deartwm  St 

New  Orleans,  La.  70013 James  Bland 1001  Howard  Ave..: 

ffansas  City,  Mo.  64106 Vernon  D.  Meyer 811  Grand  Ave 

Dallas.  Tex.  75202 Jack  Salter 1100  Commerce  St 

Denver,  Colo.  80201 John  R.  ETnwright U.8.  Customs  House 

Seattle.  Wash.  98119 Frederick  Rody.  Jr 221  1st  Ave.  West 

Los  Angeles,  Calif.  90017 John  Vandlver 1340  West  6th  St 


BagloD 
Northeast 


Dlractor 
E.  O.  Toft. 


Dspartment  of  Justice 
Bureau  of  Prisons 

AddreM 

.., Industrial 

10113  - 


Hwy..    Philadelphia,    Pa. 


TBlspbone 

617-223-2170 

212-971-5151 

215-597-9530 

301-962-4800 

305-350-4441 

313-226-7290 

312-353-1419 

504-527-«841 

816-374-2631 

214-749-3631 

303-837-3951 

206-442-5443 

213-688-4825 


Southeast 


Mason  F.  HoUey 3511  Greenbrier  Pkwy.  SW.,  Atlanta. 

Ga.  30331 


North  Cmtral ___^..^^ 


James  D.  Henderson 8800  Northwest  112th  St,  Kansas  City. 

Mb.  64153 

South  Central Charles  J.  Hughes 3883  Turtle  Creek  Blvd.,  Dallas,  Tex. 

75219  - _._ 

Western Paul  T.  Walknr 330  Primrose  Rd.,  Burilngame,  Calif. 

94010 

Department  of  Justice 
Immlgrstion  and  Naturalization  Service 
Region  Commissioner  Address 

Burlington,  Vt.  05401 Socrates  P.  Zolotas Federal  Bldg 

Twin  Cities,  Minn.  55111 Nathaniel   Ewing Federal  Bldg,  Fort  Snelling 

Richmond,  Va.  23240 Robert  E.  Schoenenberger _     400  North  8th  St 

San  Pedro,  Calif .  90731 Leonard  W.  Oilman Terminal  Island 


Department  of  Justice 
Board  of  Parole 

Region  Director  Address 

Northeast   Curtis  C.  Crawford Scott  Plaza,  Industrial  Highway,  Phil- 
adelphia, Pa. 19113 

South  Central _• William  E.  Amos 3883  TurUe  Creek  Blvd.,  Dallas,  Tex. 

75219    

Western Paula  A.  Tennant 330  Primrose  Dr.i  Burilngame,  Calif. 

94010    

Southeast  Thomas  R.  Holsclaw 3500  Greenbrier  Mcwy.,  Atlanta,  Ga. 

30331 

North  Central Lawrence  N.  Carpenter 8800  Northwest  112th  sC  Kansas  CityT 

Mo.  64153 


Tel«pb<me 

215-597-3671 
215-521-4644 

404-526-7218 
7323 

816-243-5680 

214-749-1112 

415-876-9104 
415-347-4704 


Telephone 

802-862-6201 

612-725-4450 

804-782-2670 

213-548-2371 


Telephone 

215-547-3668 

214-749-7841 

415-347-4737 

404-526-7415 

816-243-5690 


i. 
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NOTICES 


42303 


DEPARTMENT  OF  LABOR 
BUREAU  OF  LABOR  STATISTICS 


^'''xwr 
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VIRGIN  ISUNDS 

ST    THOMAS   ST  lOHII 

/^  ^ 

'■ — -'^^^rROix 

PUERTO  RICO 

L_ > 

DEPARTMENT  OF  LABOR 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

OfHce  of  Woiiiers'  Compensation  Programs 

Division  of  Federal  Employees'  Compensation 
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42302  NOTICES 

DapiitiiMiil  of  Justic* 

Antitract  DIvMon 

Ration                                                    ChMf                                                        AOOnm  Ttiapbone 

Atlanta,  Oa.  3030© Dmald  A.  Klnkald 1778  Peachtree  St.  NW 404-526-3828 

Chlca«o.  m.  60604 John  E.  Scuijaugh 219  South  Dearborn  St 312-353-7538 

Cleveland,  CMilo  44199 .-    John  E.  Weedon 995  Oelebreae  Federal  Bldg 216-523--4070 

Loft  Angeles.  Cailf.  90012 James  J.  COyle 312  Nortb  Spring  St 213-688-2500 

New  York,  N.Y.  10007 Norman  H.  Seidler 26  Federal  Pla«a_ 213-264-0390 

Philadelphia,  Pa.  19106 —     John  J.  Hughes 2d  and  Chestnut  Sts 215-697-7406 

San  Francisco,  Calif.  94102 Anthony  £.  Desmond 450  Golden  Gate  Ave 415-556-6300 

OapartnMnt  of  JusUc* 


Raglon 

Boston,  Mass.  022O3 

New  York,  N.Y.  10019 

PhlUuMpfaia.  Pa.  19106 

Baltimore.  Md.  21201 ^. 


Drug  Enforcement  Administrstion 
AdmlxUatr»tar  Addrew 

Edward  R.  Cass John  F.  Kennedy  Federal  Bldg. 

Jdtm  W.  Fallon 555  West  57th  St 

Arthur  Lewis 600  Arch  St. 

Irv  Swenk 31  HoiAins  PI. 


Miami.  Fla.  33132 JohnMoeely 5255  Northwest  87th  At». 

Detroit.  Mich.  48226 Theodore  Vernier 231  West  Lafayette 

Chicago,  ni.  60604 Gerry  N.  Jenson 219  South  Deartwm  St 

New  Orleans.  La.  70013 James  Bland 1001  Howard  Ave 

Kansas  City,  Mo.  64106 Vernon  D.  Meyer 811  Grand  Ave 

Dallas.  Tex.  75202.. Jack  Salter 1100  Commerce  St 

Denver,  Colo.  80201 1 John  R.  Enwrlgfat U.S.  Customs  House 

Seattle,  Wash.  98119 Frederick  Rody.  Jr.— 221  1st  Ave.  West 

Lo6  Angeles.  Calif .  90017 JohnVandiver 1340  West  6th  8^_ 


Northeast 


I>lr«ctor 
E.  O.  Toft. 


Department  of  Justioa 
Bureau  of  Prisons 

Addrasi 

Industrial 

10113  „ 


Hwy..    Philadelphia.    Pa. 


Southeast Mason  F.  HoUey. 


3511  Greenbriar  Pkwy.  SW.,  Atlanta. 
Oa.  30331 


North  Central James  D.  Hendersmi 8800  Northwest  112th  St,  Kansas  City. 

Mb.  64153 _ 

South  Central- Charles  J.  Hughes 3883  Turtle  Creek  Blvd.,  Dallas,  Tex. 

76219  

Western Paul  T.  Walker 330  Prlmroee  Rd..  Burilngame.  CWlf. 

94010 

Department  of  Justice 
Immigration  and  Naturalization  Service 
Region  CommlMtlonOT  Address 

Burlington,  Vt.  05401 Socrates  P.  Zolotas Federal   Bldg 

Twin  Cities.  Minn.  55111 Nathaniel  Ewing Federal  Bldg.,  Fort  Snelling 

Richmond,  Va.  23240 Robert  E.  Schoenenberger 400  North  8th  St 

San  Pedro,  Calif.  90731 Leonard  W.  Gilman Terminal  Island 


TBlapbcme 

617-223-2170 

212-971-5151 

215-697-«530 

301-962-4800 

305-350-4441 

313-226-7290 

312-353-1419 

504-627-6841 

816-374-2631 

214-749-3631 

303-837-3951 

206-442-5443 

213-688-4825 


Talcphone 

215-597-3671 
216-621-4644 

404-636-7218 
7323 

816-243-5680 

214-74»-1112 

415-876-8104 
415-347-4704 


Telephone 

802-862-6201 

612-725-4450 

804-783-2670 

213-548-2371 


Department  of  Justice 
Board  of  Parole 

Region  Director  Address  Tel^hon* 

Northeast  Curtis  C.  Crawford Scott  Plaza,  Industrial  Highway.  Phil- 
adelphia. Pa.  19113 215-647-3668 

South  Central _• William  E.  Amos 3883  Turtle  Creek  Blvd..  Dallas,  Tex. 

75219    214-749-7841 

Western Paula  A.  Teimant 330  Primrose  Dr.i  Btullngame.  Calif. 

94010    415-347-4737 

Southeast  Thomas  R.  Holsclaw 3500  Greenbriar  Pkwy.,  Atlanta.  Ga. 

30331    404-526-7416 

North  Central Lawrence  N.  Carpenter 8800  Northwest  112th  St..  Kansas  City, 

Mo.  64153 816-243-6690 
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NOTICES 


42303 


DEPARTMENT  OF  LABOR 
BUREAU  OF  lABOR  STATISTICS 


DEPARTMENT  OF  LABOR 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

Office  of  Workers'  Compensation  Programs 

Division  of  Federal  Employees'  Compensation 
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42304 


NOnCB 

DEPARTMENT  OF  LABOR 
EMPLOYMENT  STANDARDS  ADMINISTRATION 
Offic*  «f  Worlwr*'  Compwwation  Proframt 
Oivisien  of  Longshore  and  Harbor  Worlw*'  Compensation 


SM  FnnciKO  j 


\Zi^  A^^^SM^  Baltimon 


HAWAII 


<?        ^1 


DEPARTMENT  OF  LABOR 
LABOR-MANAGEMENT  SERVICES  ADMINISTRATION 
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NOTICES 


42305 


DEPARTMENT  OF  LABOR 
OmCE  OF  THE  SOLICITOR 


VIRGIN  ISLANDS 

ST.   THOMAS  ISMOHI 


STTROIX 


PUERTO  RICO 


Department  of  Labor 
Bureau  of  Labor  Statistics 

Region  AsslsUnt  Regional  Director  Address  Telephone 

Boston,  Mass.  02203 Wendell  D.  Macdonald Federal  Office  Bldg 617-223-«727 

New  York.  N.Y.  10036 Herbert  Bienstock 1515  Broadway 212-971-5401 

Philadelphia.  Pa.  19107 Frederick  W.  MueUer 3535  Market  St —  215-597-1161 

Atlanta,  Oa.  30309 Brunswick  A.  Bagdon 1371  Peachtree  St.  NE 404-526-5416 

CaUcago,  m.  60606 William  E.  Rice 300  South  Wacker  Dr 312-353-7226 

Dallas,  Tex.  75202 Jack  P.  Strickland 1100  Cranmerce  St 214-749-3641 

Kansas  City,  Mo.  64106 Elliott  A.  Browar 911  Walnut  St 816-374-2378 

San  Francisco,  Calif.  94102 D.  Bruce  Hanchett 450  Golden  Gate  Ave. 415-556-3178 

Department  of  Labor 
Employment  Standands  Administration 
Office  of  Workers'  Compensation  Programs 
,  .Division  of  Federal  Employees  Compensation 

District  Deputy  Commissioner  Addren  Telephone 

Boston,  Mass.  02109 Clarence  L.  Heyde 147  MUk  St 617-223-6755 

New  York,  N.Y.  10036 John  D.  McLellan,  Jr 1515  Broadway 212-971-5501 

Jacksonville,  Pla.  32202 William  M.  O'Keeffe 400  West  Bay  St 904-791-3428 

New  Orleans,  La.  70130 Robert  J.  Shea Federal  Office  Bldg.  South 504-527-2611 

Ext.  6135 

Cleveland,  Ohio  44199 John  P.  Traynor 1240  East  9th  St 216-522-3803 

Chicago,  ni.  60604 Andrew  Lang.  Acting 230  South  Dearborn  St 312-353-5650 

Kansas  City,  Mo.  64106 Carol   Hyer 1910  Federal  Office  Bldg Slft-374-2723 

Denver,  Colo.  80202 Pablo  Villalobos ^ Rio  Grande  Bldg 303-837-2611 

San  Francisco,  Calif.  94102 Reginald  J.  Johnson 450  Golden  Gate  Ave 415-556-6183 

SeatUe,  Wash.  98101 Wm.  L.  Massey 1319  2d  Ave / 206-442-5521 

Honolulu,  Hawaii  96815 Edward  P.  Ducey,  Jr 1833  Kalakaua  Ave 415-55&-0220 

ask  for  955- 
0266 

WashlngUm,  D.C.  20211 Paul  Prewltt 666  11th  St.  NW 202-382-3831 
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42306  NOTICES 

Oapartmant  of  Labor 

Employnwnt  Standards  Administration 

(Mica  of  Worfcors'  Compansatien  Programs 

DMsion  of  Longshora  and  Harbor  Worliar*'  Compansation 

District  Deputy  ComnUaaloner  Ad<lr«M  TBlepfcona 

Boston   Mass   02109 Clarence  L.  Heyde 147  Milk  St -  SIJ-^-*]*? 

NewYork.  NY.  10036... John  D.  McLellan.  Jr. 1515  Broadway 2JHIii?2i 

SSLSlSla.  Pa.  19104 Donald  C.  Frederick... 3535  Market  St JJJiSJlJJS 

Baltimore,  Md.  21201 Donald  C.  Frwlerlck Federal  Wd«.      ..--------.- !2i"55?:i2I? 

NmS  Va  23502 Donald  C.  Frederick 3681  Virginia  Beach  Blvd.  Baat 2SHSJ-155i 

ySSSville.  Pla.  32202 Willi«n  M.  OTCeeffe. t22. ^?^2*^ ^ih" «" StSiiJS 

New  Orleans.  La.  70130 Robert  J.  Shea Federal  Office  Bldg.  S. 504^7-2en 

Houston.  Tex.  77004 Lee  H.  HoUls.... 2320  LaBranch  St JJJlSJiSJJ 

aeveland.  Ohio  44199 John  P.  Traynor...        i^^o^l  ®,^2L— « ^ISlStJSSJ 

Chicago  ni  60604 Andrew  L.  Lang.  Acting „.     230  South  Dearborn  St ?JHf2"i?S2 

San  Ftaiicisco.  Calif .  94102 Reginald  J.  Johnson 450  Golden  Oate  Ave.... iitiSSlfi?? 

SeatUe.  Wash.  98101 Wm.  L.  Massey 131*  2d  Ave — ??rnrxx2i 

Btonolulu.  Hawaii  96815 Edward  F.  Ducey.  Jr 1833  Kalakau»  Ave 415-«i6^220 

955-0266 
_ 202-254-3472 


...    Jack  Oarrell 1717  K  St.  NW.. - 

Dapartmant  of  Labor  j 

Labor-Managemant  Services  Administration 

AMlstant  R«Klon»l  Director  Address  Telephone 

Lem  R  Bridgea 1371  Peachtree  St.  NE.. -  404-526-5237 

_  Rocco  DeMarco    230  South  Dearborn  St 312-353-1920 

Kaiisj:irCity.  Mo.  64106 Cullen  P.  Keough... 911  Walnut  St 816-374-5131 

New  York.  NY.  10036... Benjamin  B.  Naumoff 1515  Broadway     olHIi,?,! 

Philadelphia.  Pa.  19104 Kenneth  R.  Evans. - 3535  Atoxket  St..  ^  tlSi^iit 

San  Francisco.  CaUf.  94102 Harold  D.  Huxley 450  Golden  Gate  Ave 415-568-5918 


Washington,  DC.  20211. 


Region 

AUanU.  Ga.  30309 

Chicago,  m.  60604 


Dapartmant  of  Labor 
OfHca  of  tha  Solicitor 


Telephone 


Region  Regional  Solicitor  Address 

Boston.  Mass.  02203 Albert  H.  Ross—..... —  John  P.  Kennedy  Federal  Bldg fl^J??iJ2J 

New  York.  NY  10036.-, Francis  V.  LaRuffa i"!  ?I'^**S; — " "  ^JtSJuM 

Philadelphia.  Pa.  19104.. Louis  Welner,...     3535  Market  St  .— Ani^SJlsAll 

AUanta   Ga   30309 Beverley  R.  WorreU.. —  .1371  Peachtree  St.  NE !}?*-^?H2ii 

Chicago  m  60604— Herman  Grant 230  South  Dearborn  St 


312-353-7256 


^^ 911  Walnut  St 816-374-2281 

George  T.  Avery 1100  Commerce  St ?JJ~«?~!i?2 

450  Golden  Gate  Ave 415-556-4042 


Kansas  City.  Mo.  64106 Tedrlck  A.  Housh. 

Dallas.  Tex.  75202 George  T.  Avery.. 

San  Francisco.  Calif.  94102 Altero  D'Agostinl. 

NashviUe.  Tenn.  37203 Marvin  Tlncher,  Regional 

Attorney 

Santurce.  PR.  00908 Morton  J.  Marks.  Regional 

Attorney PO  Box  9092 7»l4708 


801  Broad  St.. —    615-749-5761 
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NOTICES 


42307 


DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  AVIATION  ADMINISTRATION 


DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 


San  Frtocisco  j 


#  Refion  15  (Artiniton,  Va.) 

E<stem  Federal  Higtwrty  Projects  Office 


PUERTO  RICO 

ay 
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42308 


NOTICES 

DEPARTMENT  OF  TRANSPORTATION 
FEOCRAL  RAIUHMO  ADMINISTRATION 


Sm  FfancKCO 


DEPARTMENT  OF  TRANSPORTATION 
NATIONAL  TRANSPORTATION  SAFETY   BOARD 


FEOCtAL  tfOISTCI,  VOL    39,  NO.   334 — WfONfSOAY,  DKEMKI  4,   1*74 


PUER10  RICO 


NOTICES 


42309 


DEPARTMENT  OF  TRANSPORTATION 
U.S.  COAST  GUARD 


FEDERAL  REOiSTER,  VOL.    39,  NO.   234— WEDNESDAY,   OECEMtER  4,    1974 


42310 


NOTICES 


Department  of  Transportation 
Federal  Aviation  Administration 


Beglon  Director  Address                                                                 Telephone 

Jamaica  NY   11430  Robert  H.  Stanton.. JPK  International  Airport 212-995-3333 

Kansas  City.  Mo.  64106 A.  L.  Coulter 601  East  12th  St 816-374-5626 

DesPlalnes  111  60018 John  M.  CyrocU -,    2300  East  Devrai  Ave 312-694-4500 

Burlington  Mass  01803 Ferris  Kowland 12  New  England  Executive  Park 617-467-7201 

SeatUe  Wiish  98108      Christian  Walk PAA  Bldg.  Boeing  Field 206-787-2780 

Denver  C<^o  80207-  -        Mervyn  Martin P.O.  Box  7213,  Park  HiU  StaUon 303-837-3646 

AUanta   Oa' 30320 Phillip  M.  Swatek P.O.  Box  20636 404-526-7222 

Port  Worth,  Tex.  76101 ,.    Henry  L.  Newman ^-.    P.O.  Box  1689 817-624-6200 

P.O.  Box  92007,  Worldway  Postal 

Los  Angeles.  Calif .  90009 Arvin  O.  Basnight Center 213-536-6435 

Anchorage,  Alaska  99501 Lyle  K.  Brown 632  6th  Ave 222~«f^i?Si 

Honolulu,  Hawaii  96813 Jack  G.  Webb P.O.  Box  4009 —     808-955-0401 

Department  of  Transportation 
Federal  Highway  Administration 

Region  Administrator  Address 

Delmar,  NT.  12054 R.  E.  Kirby 4  Normansklll  Blvd 

Baltimore.  Md.  21201 W.  H.  White 31  Hopkins  Plaza 

Atlanta    Ga    30309 James  D.  Lacy 1720  Peachtree  Rd.  NW 

Homewood,  111.  60430 .'    H.  L.  Anderscm 18209  Dixie  Hwy 

Fprt  Worth.  Tex.  76102 James  W.  White 819  Taylor  St.     — ^^.._     .           .— . 

Kansas  City.  Mo.  64113„_ John  B.  Kemp PO  Box  7186.  Country  Club  SUUon. 

Denver  Colo.  80225 Daniel  Watt Federal  Center 

San  Francisco,  Calif.  94102 Prank  E.  Hawley 450  Golden  Gate  Ave 

Portland,  Oreg.  97024.. -    Louis  E.  Lybecker 222  Southwest  Morrison  St 

ArlingtOTi,  Va.  22201 David  S.  Gedney 1000  North  Glebe  Rd 


Telephone  (FT8) 

518-472-6476 

301-962-2361 

404-526-5078 

312-799-6300 

817-334-3232 

816-926-7563 

303-234-4051 

415-556-3951 

503-221-2065 

703-557-9070 


Department  of  Transportation 
Federal  Railroad  Administration 


Administration 


Addrew 


TelcpboDe 


Region  ^ 

Boston  Mass  \Q3203      C.  R.  Meyrick John  P.  Kennedy  Ftederal  Bldg.. 617-223-2775 

Philadelphia,  Ffe!^19104 R.  A   Johnson 3535  Market  St 215-597-1075 

Atlanta    Ga    30320     J.  F.  McLellen P.O.  Box  20636 404-526-7381 

Chicago  ni  60605       G.  R.  McConnell 536  South  Clark  St 312-353-6203 

Fort  Worth.  Tex  76102.. D.R.Holmes Federal  Bldg 817-334-3601 

PorUand  Oreg  97204 E.  H.  Anderson. -,,,-tfs^^ 319  Southwest  Pine  St 503-221-3011 

San  Francisco,  calif .  94102 A.  L.  Hynes 450  Golden  Gate  Ave 415-556-6W2 

KansasCity.  Mo.  64106--- W.  P.  Callicotte Federal  Office  Bldg. 816-374-2497 

Department  of  Transportation 

National  Transportation  Safety  Board 

Region  .  Chief  Address 

EASTSRH 

Washington.  DC.  20041 Richard  G.  Rodriguez 


IVIephone 


P.O.  Box  17226.  Gateway  Bldg.  No.  1, 

DuUes  International  Airport 

Miami,  Pla.  33148 Arthur  E.  Neumann... —    P.O.  Box  481245,  Miami  Intematl(»ial 

Airport 

Des  Plaines,  Dl.  60018 George  J.  Green 2300  East  Devon  Ave 

Kansas  City,  Mo.  64106 Bruce  G.  Hoch 601  East  12th  St 

Jamaica.  N.Y.  11430 (Vacancy) _ Federal  Bldg,  JPK  IntemaUonal  Air- 
port   

Westkrn 

Anchorage.  Alaska  99501_-" Franklin  Malone 632  6th  Ave 

Port  Worth.  Tex.  76102 George  R.  Clark 819  Taylor  St -—--- 

Los  Angeles.  Calif.  90045 (Vacancy) 8939  South  Sepulveda  Blvd 

Oakland.  Calif.  94621 Ivan  R.  Stracener... 7700  Edgewater  Dr 

Aurora,  Colo.  80010 George  R.  Baker 10255  East  25th  Ave 

SeatUe,  Wash.  98108 Willard  P.  Peterson 9010  East  Marginal  Way  South 


Department  of  Transportation 
U.S.  Coast  Guard 
Area  Commander  Address 

Atlantic.      -  Vice  Adm.  W.  F.  Rea  in Governor's   Island,    New    York,    N.Y. 

10004  

Piu;lfic  Vice  Adm.  J.  J.  McClelland 630  Sansome  St..  San  Francisco,  Calif. 

94126 i 


703-471-1200 

305-885-2444 
312-827-8858 
816-374-3578 

212-995-3716 

907-277-0593 
817-334-2616 
213-776-0117 
415-568-1290 
303-637-4492 
206-763-2810 


Telephone 

212-264-8743 

415-556-5326 
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NOTICES 


42311 


DEPARTMENT  OF  THE  TREASURY 
BUREAU  OF  ALCOHOU  TOBACCO  AND  FIREARMS 


MASM 


DEPARTMENT  OF  THE  TREASURY 
COMPTROLLER  OF  THE  CURRENCY 


VIRGIN  ISUMDS 

ST.  TH0MM|S1.I0MI 


sT.rsom 


PUERTO  RWO 
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/ 


42312 


VIRGIN   ISUMOS 
SI     IMOIIASISI  tOHtf 


SI  nwiK 


PUESTO  RICO 


FiOflAL  HGISTfl.   VOL    39,   NO.   334— WfONiSOAY,   OKEMUI  4,   1974 


NOTICES 

DEPARTMENT  OF  THE  TREASURY 
U.S.  SAVINGS  BONDS  DMSiON 


42313 


Los  Angeles 


Washington,  O.C 


KDEIAL  REGISTHt,  VOL.   39,  NO.  234— WEDNESDAY,  OECEMtER  4,   1974 


42314 


NOTICES 

DapartiiMnt  of  ttM  Traasury 
BurMU  of  Alcohol,  Tobacco  and  nrearms 


TW«pboiM 

._  513-684-^331 

215-597-2214 

312-S53-3778 

212-264-744S 

AUantaVoa.  30301- William  N.  Oriffln , P.O.  Box  200«.--„ 404-45»-aMl 

Dallas.  Tex.  75202 Billy  L.  Gtaunt-.^ 1114  Commerce  8t ?JHJ?^H! 

San  Francisco,  Calif.  94102 John  O.  Krogman 870  Market  St- 416-5*»-6084 


Region  Director  AMitm 

Cincinnati.  Ohio  45202 —  Fred  H.  Murrell 8519  Federal  Office  Bldg 

Philadelphia.  Pa.  19102 Marvin  Shaw 2  Penn  Center  Plaaa 

Chicago.  HI.  60801 Stephen  E.  Hi«gins. 35  East  Wacker  De 

New  York.  N.Y.  10008 _  Raymond  N.  Klely PO  Box  15 


DaiMrtmant  of  ttio  Traasury 
Comptrolter  of  tha  Currancy 


Regloa  Admlnlatrator 

Boston.  Mass.  02108 Charles  H.  Paterson ^- 

New  York.  N.Y.  10005 Charles  M.  Van  Horn .— 

Philadelphia.  Pa.  1910S R.  Coleman  Egertaon 

Cleveland.  Ohio  44114 i—  Larry  T.  Oeraema.—, 

Richmond.  Va.  23240 John  O.  Hensel 

AUanta.  Oa.  30303- Billy  C.  Wood 

Chicago,  ni.  60604 Charles  B.  Hall 


Memphis,  Tenn.  38103 John  W.  Shaffer.  Jr. 

Minneapolls.  Mirm.  55402 Donald  B.  Smith— . 

Kansas  aty.  Mo.  64105 John  R.  Burt-- 

Dallas.  Tex.  75202 Michael  Doman 

Denver.  Colo.  80202-— —  John  R.  Thomas 

Portland.  Oreg.  97205 ^  M.  B.  Adams 

San  Francisco.  Calif.  94104 H.  Joe  Selby 


Addrew  TW^phone  (WTB) 

3  Center  Plasa - —  617-223-2274" 

33  Uberty  St 212-064-4380 

3  Parkway— 21S-697-7105 

1  EHeview  Plaza 216-622-4870 

400  North  8th  St 804-782-2406 

2  Peachtree  St.  NW 404-526-6625 

164  West  Jackson  Blvd. 312-353-4676 

4678 

166  Madison  Ave. _ —  901-634-3376 

822  Marquette  Ave__ —  612-725-2922 

911  Main  St 816-374-3476 

1401  Elm  St - 214-749-7281 

1600  Broadway 303-837-4883 

707  Southwest  Washington  St 503-221-3091 

555  California  St 415-556-6619 


Papaitmant  of  ttM  Traasury 
Intamal  Revanua  Sarvica 
Ragional  Commiasionar* 
Addreas 


Telephone 
550  Main  St 513-684-3613 


Itegion  Commlasloner 

Cincinnati.  Ohio  45202 Leon  C.  Oreen ^     »     „,  ote  to^  oa^ 

Philadelphia,  Pa.  19102 William  D.  Waters -    2  Penn  Center  Plaai 2JH?3"™ 

Chi«igoIll.  60601 Edwin  P.  Trainor- 35  East  Wacker  Dr _  312-353-3700 

New  York   NY.  10007 EUiott  H.  Oray 90  Church  St ^i^~^51"Z5?i 

Atlanta    Oa.  30303 Andrew  J.  OTJonneU.  Jr 275  Peachtree  St.  NE '...  *94-826-«048 

Dallas.  Tex.  75202 Walter  T.  Copplnger —     1114  Commerce  St ?J*"I*^^lf 

San  Francisco.  Calif.  94102 Thomas  A.  Cardosa 870  Market  St 415-556-4021 

Dapartmant  of  tha  Traasury 
U.S.  Customs  Sarvica 
Regional  Commissionars 

Region  Commlaatoner  Addreas  Telephone 

Boston   Mass  02203     William  J.  Orifto.— -    John  F.  Kennedy  Federal  Bldg 617-223-7606 

New  York.  N.Y.  10048 Fred  R.  Boyett 6  World  Trade  Center -  212-466-4444 

Baltimore  Md  21202        Paul  Lawrence 40  South  Gay  St 301-962-3516 

Miami   Pla   33166  Dennis  T.  Snyder.  Acting 7370  Northwest  36th  St 305-350-6952 

New  Orleans.  La.  70113 Charles  Plsher 701  Loyola  Ave 5?HS"?2i 

Houston.  Tex.  77002 Cleburne  M.  Maier 500  Dallas  Ave 2JH2~i^ 

Los  Angeles.  Calif.  90012 Albert  G  Bergeson 300  North  Los  Angeles  St "f^iff^XS 

San  Francisco.  Calif.  94102 Roland  Raymond— 450  Golden  Gate  Ave 41S-556-3500 

-  Chicago,  lU.  60603 Jack  T.  Lacy —    55  East  Monroe  St 312-353-4731 

Dapartmant  of  tha  Traasury  | 

U.S.  Savings  Bonds  Division 
Region  Director  Address 

New  York  NY  10007  Nathan  L.  Flal—. 26  Federal  Plaza 

Washington.  DC.  20008""".     Willard  C.  Ridley 4201  Connecticut  Ave.  NW ?°H£l~5?2i 

New  Orleans.  La.  70113 Raphael  H.  Morvant 701  Loyola  Ave. 5Vr^2"5i25 

Chicago.  lU.  60606 Clarence  8.  Sochowskl 1  North  Wwker  Dr_-- ^Hffi75? 

Oklahoma  City.  Okla.  73102 Dave  O.  Vandlvler Post  Office  Bldg iV^ixi'ilit 

St  Louis.  Mo.  63101— - Oscar  P.  Drake.  Jr 1015  I^ust  St-       314-822-5851 

Los  Angeles,  Calif.  90024 J.  Quent  Williams 1333  Westwood  Blvd 213-824-7791 


Telephone  (^TS) 
212-264-1155 
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NOTICES 


42315 


ACTION 

REGIONAL  RECRUITING  OFHCES 


•?s> 


VIRGIN  ISLANDS 

ST    THOMAS  IST  JOHN 


GUAM  AND  TRUST 

TERRITORIES  Of 

THE  PACIFIC 


SICROII 


PUERTO  RICO 


ACTION 
Regional  Recruiting  Offices 
Region  Director  Address  Telephone 

Boston.  Mass.  02109 Vinette  Jones— - -    John  W.  McCormack  Post  Office  and 

Courthouse  Bldg 617-223-4291 

Atlanta.  Ga.  30309 James  St.  Clair 730  Pe«chtree  St^ —    *«4-|28^71 

Chicago,  m.  60608 -    James  Klatt.  Acting.- l  North  Wa^rDr !JHI|i^?2 

San  Francisco.  Calif.  94102 Donald  Brown 100  McAllister  St 415-556-1724 
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NOTICES 
ATOMIC  ENERGY  COMMISSION 
ASSIGNED  FACILITIES  CONTRACT  COMPLIANCE  OFFICES 


Raglcm 


Atomic  Energy  Commission 
Assigned  FacilitiM  Contract  Compliance  Offices 

Director  Address  Telephone 

Albuquerque.  N.  Mex.  87115-—    Guy  W.  McCarty ?£;?°\?:*$?— i"— " i?5'?$i1S9? 

Chicago,  ni.  60430 Ben  L.  West 9800  South  Ca«  Ave oJizIaJJSS} 

New  York.  N.Y.  10014 Craig  K.  Zane 376  Hudson  St filfilrfSSi 

Oak  Ridge.  Tenn.  37830 Roy  Hull— ^;SP°lli §}ti§?:5iM 

Philadelphia.  Pa.  19108 JuaniU  Smith _ 600  Arch  St 21&-597-0485 
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NOTICES 


42317 


ATOMIC  ENERGY  COMMISSION 
REGULATORY  REGIONAL  OFFICES 


Atomic  Energy  Commission 
Ragulatoiy  Regional  Offices 

Region                                                    Director                                                    Addres.  Telephone 

PhlladeliAla.  Pa James  P.  OTteUly.  Jr 631  Park  Ave.,  King  of  Prusrta.  Pa.  „,^  ,_  ,„_ 

i-tuMHKiH.^«..  MT^                                                                                              j^^^^ 215-337-1297 

AUanta.aa Norman  C.  Btosley ^^(^m^^^  ^'  ^^"  ^^^^^-^-  404-526-4503 

Chicago,  ni-— James  Q.KeppIer. "'^SoisT^^^*   ^'   ^^'^-^^—^^  312-858-4040 

Denver.  Colo E.  M.  Howard 10|J5  W^'coUm  Ave"D;n;irC6lo.  ^^^^^^^^ 

San  Pranclsco.  Calif R-  H.  Engelken igwjMorth  gJlf:  Blvd.:Wato^^  415-846-3141 


KDERAL  KdSTa,  VOL    39,  NO.   234— WEDmSDAY,   DCCEMMW  4,   1974 


42318 


\ 


ALASKA 


NOTICES 

FARM  CREDIT  ADMINISTRATION 
EXAMINATION  DIVISION 


VIKGIN  ISLANDS 

ST     THOMAS  ISI  >Ofn 


SI  rROii 


PUERTO  RICO 


Farm  Credit  Administration 

Examination  DMsion 

llanacsr  AddrMa 

CoTinnbla.  S.C.  29205 A.  C.  Nielsen 2530  Devine  St  JJJiISli??? 

St.  Louis.  Mo.  63141 John  Canterglani iniO  AdmlnlstraUon  Dr 2JHS^2i2i 

Bloomlngton.  Minn.  55420 John  W.  Means. 


Raglon 


TBlepbone 

803-765-51 

314-268-71 

2850'Metro  Dr— 612-725-3685 


FOftAl  BEOISTH,  VOL    3»,  NO.  234— WWNISOAr,  (XCEMMI  4,   1»74 


NOTICES 


42319 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION 


VIRGIN  ISLANDS 

%}    TNOMAS  tST  lOHII 


SI  r»oi« 


PUERTO  RICO 

cz? 


Federal  Deposit  Insurance  Corporation 

AddTMM 


Olreetor 

Lewis  C.  Beasley —    2  Peachtree  St.  NW 

Marie  J.  Laverlck 2  Center  Plaza 

James  A.  Davis 164  West  Jackson  Blvd. 

J<An  R.  Curtis 37  West  Broad  St 

Quinton  Thompson 300  North  Ervay  St 


Atlanta.  Ga.  30303 

Bost<Ni,  Mass.  02108 

Chicago,  ni.  60604 

Columbus,  Ohio  43215 

Dallas.  Tex.  75201—. 

Madison.  Wis.  53703.. Bernard  J.  McKecm —  110  East  Main  St. 

Memphis.  Tenn.  38103 Roy  E.  JackscKi 165  Madison  Ave. 

Minneapolis.  Minn.  55402 Roger  B.  West. 109  South  7th  St 

New  York.  N.Y.  10022. Claude  C.  Philllppe 345  Park  Ave... 

Omaha.  Nebr.  68102 BurUm  L.  Blasingame 1700  Famam  St 

Philadelphia.  Pa.  19103 Charles  E.  Doeter 5  Penn  Center  Plaza. 

Richmond.  Va.  23219. John  Stathos 908  East  Main  St 

St.  Louis.  Mo.  63101 Robert  V.  Shumway 720  Olive  St 

San  Prancisoo,  Calif.  94104 John  J.  Early 44  Montgonjjery  St — 


TelepbOM 

404-526-6631 
617-223-6420 
312-353-7525 
614-469-7301 
214-749-7691 
608-253-5226 
901-634-3872 
612-725^1046 
212-573-6025 
402-345-0700 
215-597-2295 
804-643-6716 
314-«22-6718 
415-5Sft-273e 


FCDERAl  tfGISTH,  VOL    3*.  NO.  234— WEDNESDAY,  OEOMSER  4.    1974 


42320 


NOTICES 


FEDERAL  HOME  LOAN  BANK  BOARD 


VtRGIN  ISUMOS 

SI     THOaUIST  lOHM 


$T  riwn 


PUERTO  RKO 


Fwtoral  Horn*  Loan  Bank  Board 


Dtstrtet 


Chief  Bsamlner 


AddTMS 


Boston.  Mam.  02108 Allan  C.  Taylor 1  Uni,>n  8t 

New  York.  N.Y.  10048 -—  Richard  W.  Hamilton.- 1  World  Trade  Center 

Pittsburgh.  Pa.  15223 William  C.  Shone.. 11  Stanwlx  8t 

Atlsmta.  Oa.  30303 Howard  L.  Caffrey „  2«0  Peachtree  St.  NW 

ClndnnaU.  Ohio  45202 Donald  E.  Is<m 2400  DuBols  Tower.. 

Tnd<ft"*p»'««.  Ind.  46204 Ervln  Berllnger 2950  Indiana  Tower.  Indiana  Square. 

Chlcaco.  HI.  60601 Victor  S.  Meller 111  Eaat  Wacker  Dr 

Des  Moines.  Iowa  50309 Robert  E.  Trotter 714  2d  Ave 

Little  Rock.  Aik.  72201 H.  H.  Chaatain 1350  Tower  Bldg 

Topeka,  Kans.  66601 Raymond  J.  Oattl 634  Harrison  St 

San  Francisco.  Calif.  94108 Joseph  W.  Oeorge 600  California  St. 

Seattle,  Wash.  98101 _  Richard  J.  Wick.. 600  Stewart  St 


TBlephone 

617-223-3206 
212-264-1447 
412-644-2666 
404-526-4521 
513-684-2855 
317-633-7018 
312-353-8045 
51S-284-4310 
501-378-6374 
91S-234-«263 
415-556-1910 
206-442-7584 


FiDflAL  BfOISTBt,  VOL    39,  HO.  134— WfOHBOAY,  OKCMMI  4.   1*74 


NOTICES 

FEDERAL  MARITIME  COMMISSION 


42321 


VIRGIN  ISLANDS 

ST     THOMAS  ISIIOHK 


ST. CROIX 


PUERTO  RICO 


Fedarai  Maritime  Commission 

District  Director  Addreas  Telephone 

New  York,  N.Y.  10007 Joseph  O.  Barkan.l 26  Federal  Plaza 212-264-1425 

San  Juan,  PJl.  00904 Rambel  A.  Cuprlll-Oppenhelmer, 

Area  RepresentaUve P.O.  Box  3168 809-723-2095 

NewOilean,  La.  70190 Harry  T.  Statham 610  South  St 504-527-6662 

San  Francisco,  Calif.  94105 Robert  E.  Sunkel 681  Market  St 415-656-5272 


FEOHtAl  IBOISTH.  VOi.   39,  NO.  i34— WEDNESDAY,  DECEMSER  4,   1974 


42322 


NOTICES 
FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 


Sin  Frandsoo 


C9 


OMU 


rytUNAM 


Federal  Mediation  and  Conciliation  Service 


Region  Director  AikU—  Telepbone 

New  Yorlt.  NY.  10007 Paul  Yager 26  Federal  Plasa 212-264-1000 

Philadelphia,  Pa.  19106 Robert  W.  Donnahoo 4th  and  Chestnut  Sts 21fr-697-7676 

Atlanta,  Oa.  30309 Tally  R.  Livingston 1422  Weat  Peachtree  St.  NW 404-526-2473 

Cleveland.  Ohio  44114 James  L.  Macidierson 815  Superior  Ave.  NE 216-522-4800 

Cailcago.  ni.  80604 Richard  D.  Williams 219  Soutti  Dearborn  St 312-353-7350 

St.  Louis,  Mo.  83103 Paul  E.  Bowers 1520  Marltet  St 314-822-4591 

San  Francisco,  Calif.  94102 Lowell  M.  McOinnis 450  Oolden  Oate  Ave 415-556-4670 


nOCIAL  IfOISTB,  VOL    99.  NO.  S94— WEDNESDAY,   DBCEMiSI  4,    1*74 


NOTICES 
FEDERAL  POWER  COMMISSION 


42323 


Sm  Frandtco' 


I  Power  Supply  Areas 
River  Basins   and  Licensed  Projects 


Federal  Poiwer  Commission 

Region  engineer  Address  Telephone 

Atlanta.  Ga.  30308 Clarence  L.  Pishbume 730  Peachtree  St    -. ^?tS??ii7l 

SJSgo.m.  60806 Lenard  B.  Young 610  South  Canal  St . alJitJiSl 

SSworth.  Tex.  76102 ^"^"^  b '^^'^S^ Se  fSSS  IL^ SSJiStJSJ 

New  York.  NY.  10007 Angeto  M.  Monaco. —  26  P^eralPlMa ^yf-.o 

San  PTanciaco.  CJdif.  94111 M.  Frank;  Tliomas 555  Battery  St 


415-656-3581 


FEOMAL  UOISTEI.  VOL   39.  NO.  234— WEDNESDAY,  DECffMMI  4,   l»74 


42324 


NOTICES 


FEDERAL  RESERVE  DISTRICTS 


San  Frincoco 


HAWAII 


KAUAI 


MAUI 


ryHAWAM 


■^  Boird  of  Govcmon  of  the  FedenI  Reserve  System 
#  Federal  Reserve  Bank  Cities 


Federal  Reierve  Districts 


Region  PTMldent  AddnM  Telephone 

Boston,  Mass.  02106 Prank  E.  Morris 30  Pearl  St - -  617-42«-7100 

New  York,  NY.  10045 _  Alfred  Hayes :. 33  Uberty  St 212-791-5000 

Philadelphia,  Pa.  19101 David  P.  EasttMim 925  Chesnut  St. —  215-574-6000 

Cleveland.  Ohio  44101 Willis  J.  Winn. _.  1455  East  6th  St.. 216-241-2800 

Richmond.  Va.  23261— Robert  P.  Black 100  North  9th  St.. 804-648-7271 

Atlanta,  Oa.  30303 Monroe  Kimbrel 104  Marietta  St.  NW 404-522-4061 

Chicago,  m.  60690 Robert  P.  Mayo _-_ 230  South  LaSalle  8t_ 312-427-2820 

St.  Louis.  Mo.  63166 Darryl  R.  Francis 411  Locust  St 314-421-1700 

Minneapolis.  Minn.  55480 Bruce  K.  Ma^laury 73  South  5th  St 612-340-2346 

Kansas  City.  Mo.  64198 George  H.  Clay 925  Grand  Ave 816-881-2000 

Dallas.  Tex.  75222- Philip  E.  Coldwell 400  South  Akard  8t 214-651-6111 

San  Francisco.  Calif.  94120 John  J.  BaUes 400  Sansome  St 415-397-1000 
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NOTICES 


42325 


FEDERAL  TRADE  COMMISSION 


CWtG 


ICaTT" 


San  Frandsco] 


Los  Ancalei' 
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del* 


'yA  '^TilWashfnilOB,  O.C. 


Director 


FadMvl  Trade  Commission 
Addreas 


Telephone 
404-626-5836 


Region 

Atlanta.  Oa.  30308 8.  Edward  COmbs 730  Peachtree  «.  NE_  817  223-«ffll 

Boston.  Mass.  02114 William  M.  Gibson-    Jf ^^t^fT'*^  ^; 5}3"IS2m 

Chlc«g;>.IU.  60603 Stephanie  W.  Kanwlt...-- ^saw  t  Moniw  St alJiSlS? 

Cle^land.  Ohio  44199 Bonnie  B.  Wan.  Acting fS?^***?^^ IJoS^oS 

Daii«i. Ttex. 75201,,,,, Carl ^ :S^!?n««.jir ^^"i^^^irT,-"-—:::"::"::  lltaSiSJ! 


Kansas  city.  Mo.  6410611111111  Newman  T.  Guthrie Federal  Office  Bldg 9,^^l»o4_7s75 

LosAngeles.  Calif .  90024 Carol  G.  Emerilng Federal  Bldg 213:-824-7575 

New  Orleans.  La.  70130 ^'SStJf '  ^"l^.  ^^^l.^^!^!    333  St.  Charles  St.. 504^27-ao»l 

N«>wY(»-k.  NY  10007           -  Richard  A.  oivens Federal  Bldg ^ ?J?~ef^J225 

SSSSiKcSf^MiSr.::::  S^dJ.Uoyd 450  OoWen  Oate  Ave tJt^Z^ 

SM*tle  Wash  98101        William  C.  Erxleben —    1511  3d  Ave oSS^ttriSSS 

^SSi^Joc  20637:::::::.  Michael  J.  Vitale 2120  L  St.  NW- 202-254-7700 


mHHtAL  MOiSTER.  VOL   39.  NO.  234— WEDNESDAY,  DCCEMKI  4.   1974 


42326 


NOTICES 

INTERSTATE  COMMERCE  COMMISSION 


Interstat*  ComnMrc*  Commission 


Region  UiiMger 

Boston,  Bfoss.  02114 Robert  L.  Abare 150  Causeway  St 

Philadelphia.  Pa.  19106 —    Fred  E.  Cochran 600  Arch  St 

AtianU,  Oa.  30309 James  B.  Weber 1252  West  Peachtree  St.  NW-. - 

Chicago.  HI.  60604 Alfred  E.  Rathert Everett  McKlnley  Dirksen  Bld« 

Port  Wwth.  Tex.  76102 Harold  M.  Gregory Fritz  Garland  Lanham  Federal  Bldg. 

San  Francisco,  Calif.  94102 J.  Warren  McFarland Federal  Bldg 


7>Bl«phone 

817-223-2372 
215-697-4449 
404-526-5371 
312-SSS-6124 
817-SS4-2794 
415-556-5515 


FEDERAL  lECISTEt,  VOL    39,   MO.   134— ¥fEONfSDAY,   OICEMHI  4,    1»74 


NOTICES 


42327 


ALASKA 


NATIONAL  CREDIT  UNION  ADMINISTRATION 


VIRGIN  ISLANDS 

ST.   THOMAS  [ST  lOHM 


si.rRoix 


PUERTO  RICO 


aegloa 


Director 


National  Credit  Union  Administration 

Addreas 


Teleidione 


Boston,  Mass.  02179 — -    William  Cov^n S'w^S^lt'* ' ^nlTstSSs 

Harrisburg.  Pa.  17108 ?«veyJ.Balne 122  ^[SL!  «r;iS r:""    45i-^2tll27 


Atlanta,  Ga.  30308- 


Robert  E.  Bo<m 800  Peachtree  St.  NE. 


T5Sa  Ohio  43604 Louis  RAcunai:::::::::::::::  gj^^^i^tst V&^^Jm 

Austin,  Tex.  787o_i,,,.-_,,-_^ —  pa^i.i!^^? ?2^^^L^t.^ "z:::::::::::  «5:556^6277 


San  Francisco, 


Calif.' 94IO2II"    EdBemhoft 760  Marltet  St. 


FOtlAL  tfOISTHI.  VOL   »♦,  NO.  J34— WEONESOAY,  DfiCfMKt  4,   l»74 


42328 


NOTICES 


NATIONAL  LABOR  RELATIONS  BOARD 


Region 

1— Bost(Hi,  Mass.  02114 

a— New  York,  NY.  10007 

3— Buffalo.  NY.  14202 

4— Philadelphia,  Pa.  1910« 

5— Baltimore.  Md.  21201 

6— Pittsburgh.  Pa.  15222 

7— Detroit,  Mich.  48226 

8— CleTdand.  Ohio  44199 

9— CineinnaU,  Ohio  45202 

10— Atlanta.  Ga.  30308 

11— Wlnston-Salem.  N.C.  27101. 

12 — Tampa,  Pla.  33602 

13— Chicago.  lU.  80604 

14— St.  Louis.  Mo.  63101 

15 — New  Orleans.  La.  70113 

16— Port  Worth.  Tex.  76102.... 
17— Kansas  City,  Kans.  66101. 
18— Minneapolis,  Minn.  55401. 

19— SeatUe,  Wash.  98101 

20 — San  Francisco,  Calif.  94102 
21— Los  Angeles,  Calif.  90014.. 

22— Newark,  N.J.  07102 

23 — Houston,  Tex.  77002 

24— Hato  Rey.  PR.  00917 

25— Indianapolis.  Ind.  46204.. 

26 — Memphis.  Tenn.  38103 

27 — Denver,  Colo.  80202 

28— Phoenix,  Ariz.  85014 _ 

29— Brooklyn.  NY.  11241 

30— Milwaukee.  Wis.  53203 

31— Lo*  Angeles.  Calif.  90024.. 


National  Labor  Relations  Board 


Director  Address  T«lephon« 

Robert  8.  Puchs 15  New  Chardon  8t - 617-223-3300 

Sidney  Danielson 26  Federal  Plaza 212-264-0300 

Thomas  W.  Seeler 111  West  Huron  St 716-842-3100 

(Vacancy) 600  Arch  St 215-597-7801 

William  C.  Humphrey Federal  Bldg 301-963-2822 

Henry  Shore 1000  Uberty  Ave 412-844-2977 

Bernard  Gottfried 1249  Washington  Blvd *  313-226-3200 

Bernard  Levine 1240  East  9th  St 21»-522-3715 

Emil  C.  Parkas.— 550  Main  St 513-684-3888 

Walter  C.  Phillips 730  Peachtree  St.  NE 404-526-6760 

Reed  JohnstMi 301  North  Main  St 919-723-9211 

Ext    300 

Harold  A.  Bolre L 500  Zack  St.. 813-228-7711 

Ext.  227 

Ross  M.  Madden 219  South  Dearlwm  St.. __ _  312-353-7572 

Joseph  H.  SoUen... 210  North  12th  Blvd 314-^22-4167 

Charles  M   Paschal.  Jr 1001  Howard  Ave 504-589-6361 

W.  Edwin  Youngblood. 819  Taylor  St 817-334-2921 

Thomas  C.  Hendrix 4th  at  State 818-374-4518 

Robert  J.  Wilson.. 110  South  4th  St 612-725-2611 

Charles  M.  Henderson 1511  3d  Ave 206-^2-^32 

Roy  O.  Hoffman 450  Golden  Gate  Ave 415-556-3197 

Wilford  W.  Johansen 849  South  Broadway 213-688-5200 

Arthur  Elsenberg 970  Broad  St 201-645-2100 

Louis  V  Baldovln.  Jr 500  Dallas  Ave 713-226-4812 

Raymond  J.  Compt<xi 255  Ponce  de  Leon  Ave 809-622-0247 

William  T  Little. -. 150  West  Market  St 317-633-8921 

John  J.  A.  Reynolds.  Jr 167  North  Main  St 901-534-3181 

Francis  Sperandeo 721  19th  St 303-«37-S565 

B4ilo  Price 6107  North  7th  St 602-261-3717 

Samuel  M.  Kaynard 16  Court  St 212-596-3535 

George  P.  SQUillacote 744  North  4th  St _  414-224-3861 

Abraham  Siegel 11000  Wilahire  Blvd 313-824-7351 


FfOIIAL  KGISm,  VOL   39,  NO.  234— WEDMtSOAY,  DtCEMHt  4,   1974 


NOTICES 

t 

RAILROAD  RETIREMENT  BOARD 


42329 


Railroad  Rotiroment  Board 

Director  Address  Telephone 

Gene  O.  Wilson.. 730  Peachtree  St.  NE *?H!fi52f 

New  York,  NY.  10007 William  R.  Spence..     26  Federal  Plaza irr ----------  "H^™*^ 

Cleveland.  Ohio  44199 Edwin  F.  Kowalkowski Anthony  J.  Celebrezzc  Federal  Bldg...  216-522-4043 

Kansas  City.  Mo.  64106 John  P.  MameU !t^®J^,P^**?i:;-V litilt5«k 

Ban  Francisco,  Calif.  94102 Robert  L.  Livingston 450  Golden  Gate  Ave 415-556-2584 


Region 

Atlanta,  Ga.  30308 


\ 
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42330 


HAWAII 


•?s> 


ry  HAWAII 


NOTICES 


RENEGOTIATION  BOARD 


VIRGIN  ISLANDS 

ST     THOMAS  ISI   lOHf< 


SI  rnou 


fUERTO  RICO 


ReglOD 


ReiMgotiation  Board 
BoArd  ChAlmukn  Addresa 


Telepbone 

._._ 202-254-7442 

H.  Svin  dettman 300  North  Los  Angeles  St 213-688-3106 


Washington,  D.C.  20447. Ralph  A.  Johnson 2000  M  St.  NW 

Los  Angeles,  Calif.  90012 


/ 
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NOTICES 


.     42331 


SECURITIES  AND  EXCHANGE  COMMISSION 


VIRGIN  ISLANDS 
SI     THOMAS  ISI  lOHK 


Simon 


PUERTO  RICO 


Sacurlties  and  Exchange  Commission 

Raglon  Admimstrfttor  Address  Telephone 

AUanta,  Oa.  30309 Jule B.Greene 1371  Peachtree  St.  NE__ 404-526-5844 

Boston.  Mass.  02114_.-; Floyd  H.  CMlbert 150  Causeway  St 617-223-2721 

Chicago,  m.  60604 John  I.  Mayer 219  South  Dearborn  St 312-353-7390 

Denver,  C(rfo.  80202 Robert  H.  Davenport 1515  Arapahoe  St 303-837-2071 

Port  Worth,  Tex.  76102 Robert  P.  Watson ^^ 10th  and  Lamar  Sts 817-344-3393 

Los  Angeles,  Calif.  90012 Gerald  E.  Boltz 312  North  Spring  St 213-688-5871 

New  York.  N.Y.  10007 William  D.  Moran 26  Pederal  Plaza 212-264-1636 

Seattle,  Wash.  98101 Jack  H.  Bookey 1411  4th  Ave.  Bldg 206-442-7990 

Arlington.  Va.  22203 WUliam  R.  Schlef 4015  Wilson  Blvd 703-557-8201 


rfOaUU.  UGtSTOt.  vol   39.  NO.  234— WEDNESDAY,  DECEMKt  4,   1974 


42332 


NOTICES 

VETERANS  ADMINISTRATION 
DEPARTMENT  OF  MEDICINE  AND  SURGERY 


VIRGIN  ISLANDS 

SI     THOMAS  |S1   lOHN 


SI  <"«oix 


PUERTO  RICO 

c=::> 


Veterans  Administration 

Department  of  Medicine  and  Surgery 

Directors  of  Field  Operations 

(Looftted  In  Central  Office :  810  Vermont  Ave.  NW..  Waahlngton,  D.C.  20430) 


Region 

1 

2 

3 

4 

5 

6 


Director,  Field  Operation* 

Calvin  E.  Chandler 

John  R.  Scottl,  M.D 

Richard  M.  Whlttington.  MJJ... 

Thomas  J.  PitzGerald.  MD 

John  S.  Arledge 

(Vacancy) 


Address  Telephone 

Room  830   (lOCl) i -,-  202-389-5075 

Room  860   (10C2) 202-389-3754 

Room  844   (10C3) 202-389-3300 

Room  854   (10C4) 202-389-2734 

Room  835   (IOCS) 202-389-2646 

Rooin  818   (10C6) 202-389-2012 


(Located  In  California:  211  Main  St.,  San  Francisco,  Calif.  94106) 
Paul  O.  Battlsti 18th  Floor  (10C7) 


415-556-5898 
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42333 


VETERANS  ADMINISTRATION 
NATIONAL  CEMETERY  SYSTEM 
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VIRGIN  ISLANDS 
ST    THOMAS   SI  )0M« 

• ST.rROIX 

PUERTO  RICO 

' 

( > 

Region 

Atlanta,  Oa.  30308 


Vetvans  Administration 

National  Cemeteiy  System 

National  Cemeteiy  Supervising  Offices 

Address 


Telei^one 


Chief 

David  N.  Slsson 730  Peachtree  St.  NE 404-526-2121 

Philadelphia,  Pa.  19144 Nicholas  O.  Hamaty 5000  Wissahickon  Ave ?JHcr?S2 

San  Prandaco.  Calif.  94105 ThOTias  M.  Barford 211  Main  St 415-558-1903 
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NOTICES 

VETERANS  ADMINISTRATION 
DEPARTMENT  OF  VETERANS  BENEFITS 


HAV 

AAUAl 

^<7 

lAII 

OAMU 

•MUI 

r\HAI)AII 

V«toran«  Administration 

Department  of  Veterans  Benefits 

Area  Field  Directors 

(liocmtad  In  Central  Office:  810  Vermont  Ave.  NW..  WMblngton.  D.C.  30430) 


Baglon  Director  Addreea  Telephone 

1 M.  L.  Howells Room  314  (201A) 202-38»-2738 

2 A.  J.  Bochlcchlo— Room  316  (201B) 202-389-2651 

3 John  W.  Hagan.  Jr Room  324  (201C) 202-389-2636 

♦ T.C.Brown _._  Room  324  (201O) 202-389-2627 
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Nona  TO  FR)BIAL  REGISTER  READERS 

As  part  of  its  continuing  program  to  improw  th«  quality  of  the  daily  FEDERAL  REGISTER  and  CODE  OF 
FEDERAL  REGULATIONS,  the  Office  of  the  Federal  Register  is  soliciting  the  views  of  interested  persons  on  the 
effectiveness  of  individual  Federal  Register"  documents  and  on  regulations  contained  in  the  CODE  OF  FEDERAL 
REGULATIONS. 

Our  goal  is  twofold: 

First — to  make  each  document  published  in  the  FEDERAL  REGISTER  easily  understandable,  thus  making 

compliance  easier,  more  efficient,  and  less  costly;  and 
Second — to  identify  and  correct  any  existing  Federal  regulations  which  are  obsolete,  unnecessarily  wordy, 
or  unclearly  stated. 
We  believe  this  effort  is  consistent  with  the  objectives  stated  by  President  Ford  in  his  October  8th  speech  on 
the  economy  in  which  he  announced  "a  joint  effort  by  the  Congress,  the  executive  branch  and  the  private  sector  to 
identify  and  eliminate  existing  Federal  rules  and  regulations  that  increase  costs  to  the  consumer  without  any  good 
reason  in  today's  economic  climate." 

The  Office  of  the  Federal  Register  welcomes  your  comments  and  suggestions.  The  survey  blank  below  is 
provided  for  that  purpose.  All  comments  received  will  be  maintained  in  a  public  docket  and  will  be  available  for 
inspection  in  the  Office  of  the  Federal  Register  to  any  interested  persons  or  agencies.  Comments  which  point  out 
the  need  for  substantive  changes  in  existing  regulations  also  will  be  forwarded  to  the  responsible  agency. 

I.  For    the    following    reasons    I    found    it    difficult    to    understand    the    document    from 

in  column ,  page of  the issue  of  the 


(agency) 

Federal  Register: 


(date) 


□  only  technical  language  was  used;  Q  document  contained  long  and  difficult  sentences; 

□  preamble  did  not  contain  a  clear  and  concise  explanation  of  the  document's  purpose; 
n  other  (explain)  _^ 


II.  I  believe  that  the  requirement (s)  contained  in: 

A.  The  document  from in  column 

(agency) 

issue  of  the  Federal  Register,  or 


page 


of  the 


(date) 

B.  Section (s) 


of  Title 


of  the  Ck)DE  OF  Federal  Regulations 


impose (s)    an:    Q    unnecessary;    Q    unreasonable;    □    impractical;   or    □    obsolete 
requirement  on  those  persons  subject  to  that  regulation.                                         j 
My  reasons  are: 


III.  (Optional)    I  suggest  that  the  provision (s)   mentioned  above  be  rewritten  as  follows: 


Please  mail  to : 

Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
General  Services  Administration 
Washington,  D.C.  20408 


Name  and  address  (optional) 
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PART  1 


HIGHLIGHTS  OF  THIS  ISSUE 

This  Hsting  does  not  affsct  tiM  legal  status 

of  any  document  pubHstied  in  this  issue.  Detailed 

talile  of  contents  appears  inside. 


PROCLAMATIOM— Bill  of  Rights  Day;  Human  Rights  I3ay 

and  Week. 42335 


KTROLEtMA — FEA  amends  mandatory  price  regulations; 
•ffective  12-1-74 42368 


UNLEADED  6AS0UNE 

EPA  regulates  levels  of  lead  and  phosphorous  and 

defines  violations  and  liability;  effective  12-5-74 423M 

EPA    proposes    controls    on    carriers;    comments    by 
1-6-75 - 42379 

MEAT — USDA/ APHIS  proposes  relief  of  restrictions  on 
Canadian  sheep  and  goats;  comments  by  1-6-75 42338 

MILK  AND  CREANI— HEW/FDA  establishes  new  standards 

of  identity...- „ 42351 


SAVINGS  DEPOSIT — FDIC  amends  regulations  on  interest 
rates;  effective  11-27-74 .- 42339 

(Continued  inside) 


PART  II: 

VOCATIONAL  REHABILITATION— HEW/SRS  ragu- 
lations  implementing  1973  Act;  effectiva  12-5-74..  42469 

PART  III: 

AIR  QUAUrr — EPA  Implements  plans  to  prevent 
deterioration;  effective  1-6-75 42509 

PART  IV: 

THE   PRESIDENT — Supplement  to   message  on 
Budget  Restraint 42519 


reminders 


(Tb0  ItMns  In  thta  Itet  wmn  wUtorUIly  compiled  m  »n  »ld  to  Fbdskai.  Rxoianm  uaen.  Inclusion  or  axdualon  from  this  U«t  hM  no  legkl 
•Icnlflcanoe.  Since  Uils  IIM  U  intended  m  a  reminder.  It  dOM  noi  Include  effective  dates  that  occw  wltbln  14  days  of  publlcaUon.) 

Rules  Going  Into  Effect  Today 

ThU  Ilat  Includes  only  rules  that  were 
published  In  the  Fidbul  RaonRB  after 
October  1,  1972. 

pace  no. 

and  date 

FAA/DOT — Designations  of  transition  areas 
and  alteration  of  control  zones  (3 
documents)  ....  35569-35570;  10-2-74 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archlree  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  30408,  xinder  the  Federal  Register  Act  (49  Stat.  600,  as  amended:  44  UB.C. 
Ch.  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  V3.  Qovernment  Printing  Office,  Washington,  D.C.  20402. 

The  Fkdesai.  Racism  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUtty  and  legal  eSect,  documenU  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  i 

The  Fkdksai.  Rccis-raa  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $4S  per  year,  payable 
In  advance.  The  charge  for  mdivldual  copies  la  75  cents  for  each  Issue,  or  75  cenU  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  VB.  Oovemment  Prmtlng  Office,  Washington. 
D.C.  30402. 

TlMte  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fsacaai. 
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HIGHLIGHTS— Contimied 


MEETIN6&— 

Administrative  Conference  of  the  U.S.:  Committee  on 

Agency  Organization  and  Personnel,  12-12-74 42410 

CSC:  Federal  Employee  Pay  Council*  1-8-75 42414 

Commerce:  Commerce  Technical  Advisory  Board,  1-8, 

1-10,  1-13  and  1-14-75 _ „ 42396 

interfor/BLM:  ftock  Springs  District  Advisory  Board, 

12-17-74  „ 42393 

Lander  District  Advismy  Board,  12-19-74 42392 

PInedale  Grazing  District  Advisory  Board,  12-19-74..  42393 


interior/NPS:  Minute  Man  National  Historic  FarK 
Advisory  Commission.  12-20-74 42394 

Justice/LEAA:  Private  Security  Advisory  Council,  12—11 
thru  12-13-74 _ _ 42392 

National  Endowment  for  the  Humanities:  Advisory 
Committee,  Fellowships  Panel,  1-3,  1-7,  1-9,  1-11, 
1-15,  1-17,  1-21,  1-23,  and  1-24-75 ..- 42428 

VA:   Station   Committee   on    Educational   Allowances, 

12-16-74  „ 42429 

Energy  Resources  Council:  Energy  Policy  Seminars,  12-9 

thru  12-11-74 „ 42414 


contents 


THE  PRESIDENT 

Proclamations 

Bill  of  Rights  Day  Human  Rights 
Day  and  Week 42335 

Presidential   Documents  Other  Than 
Proclamations  and  Executive  Orders 

Especial  message  on  budget  reds- 
gloos  and  deferrals 42519 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 


Meetings: 
Agency  Organization  and  Per- 
sonnel Committee 42410 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limitations  of  handling  and  ship- 
ments: 
Oranges  (navel)  grown  in  Ari- 
zona and  California 42337 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
IiuqKcUon  Service;  Food  and 
Nutrition  Service;  Forest  Serv- 
ice; Rural  Electrification  Ad- 
ministration.   . 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 
Meat    and    poultry    Inspection: 

mandatory;  use  of  certain  terms 

on  labels 42338 

Proposed  Rules 
Importation  restrictions: 

Sheep  and  Ooats  from  Canada.  42375 

Notices 

Licenses  for  biological  products—  42396 

ATOMIC  ENERGY  COMMISSION 

Notices 

Applications,  etc.: 

Florida  Power  tt  light  Co 42410 

Hanford    Waste    Management 

ODoatioDS  43411 

Washington  Public  Power  Sup- 
ply System 42410 


CIVIL  AERONAUTICS  BOARD 
Rules 

Military  transportation;  exemp- 
tion of  air  carriers:  fud  sur- 
charge rates 42344 

Notices 

Hearings,  etc. : 
International    Air    Transport 

AssociaUon 42411 

Pan  American  World  Airways; 

Inc. 42412 

Pan  American  World  Airways, 

correction  42414 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Defense  Department 42337 

Notices 

Meeting: 

Federal  Employees  Pay  Council-  42414 
Noncareer  executive  assignments: 

Interior  Department   (2  docu- 
ments)    42414 

Management  and  Budget  Office-  42414 

COMMERCE  DEPARTMENT 

Notices 

Meeting: 
CTAB  Panel  on  Project  Inde- 
pendence Blueprint 42396 

ENERGY  RESOURCES  COUNCIL 
Notices 

Meeting: 
Energy  Policy  Seminars 42414 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans: 
Prevention    of    significant    air 
quality  deterioration 42509 

Fuels  and  fuel  additives;  availabil- 
ity of  unleaded  gasoline 42356 

Proposed  Rules 

Air  quality  Imiflementatlon  plans : 
B^entucky 42377 

Fuels  and  fuel  additives:  carriers 
transporting  unleaded  gasoline.  42379 


Noise  emission  standards: 
labeling  of  hearing  protectors.  42380 
Medium  and  heavy  duty  trucks.  42379 
Portable  air  convressors 42379 

Notices 

Air  quality  Implementation  plans: 
Kentucky 42416 

Pesticide  registration;  applica- 
tions    42415 

Pesticides;  exemptions: 
Fenitrothion;  to  control  Spruce 
Budworm 42416 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives : 
BeU 42341 

IPR  altitudes 42342 

Transition  areas  (3  documents) ..  42341, 

42342 
Proposed  Rules 
ContrcH  sones  and  transition  areas 

(2  documents) 42376 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules 

Television     broadcast     stations; 

operation  by  remote  control 42365 

Television  stations;  table  of  as- 
signments : 

Georgia  42364 

Proposed  Rules 
Frequency  allocations: 

Sesurch  and  rescue  operations..  42380 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Interest  on  deposits;  special  cate- 
gory of  time  deposits 42339 

FEOBIAL  ENERGY  ADMINISTRATION 
Rules 

Mandatory  petroleum  pricing  reg- 
ulations; amendments  to  proce- 
dures    42368 

FEDERAL  HIGHWAY  ADMINISTRATION 


Highway  planning  research  and 
devekuunent  contracts: 
Program  management  and  co- 
ordination; correcUcm 42354 

{9tvd  jxau  uo  panttfttioo) 
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FEOCRAL  HOME  LOAN  BANK  BOARD 
Rutes 

Federal  SavlnsB  and  Loan  System: 
Bylaws  concerning  adrtoory  di- 
rectors    42340 

Propoeeil  Rutaa 

Federal  Savings  and  Loan  Sys- 
tem: 
Conflicts  (rf  Interest 42382 

FEDERAL  MARITIME  COMMISSION 
NoUcM 

Agreements  filed  : 

Seatrain  Terminals  of  Califor- 
nia. Inc.  and  Port  of  Oakland.  42417 
Orders  of  investigation : 

Matson  Navigation  Co 42417 

FEDERAL  POWER  COMMISSION 

NottcM 

Hearinos.etc.: 

Amoco  Production  Co 42418 

Aiicansas  Louisiana  Oas  Co 42418 

CRA  International.  Inc 42419 

California  Co 42419 

D.  M.  Magee  Co 42420 

East  Tennessee  Natural  Gas  Co.  42420 

Oraves.  John  C 42421 

Mississippi  River  Transmission 

Corp   42421 

Natural    Qas    Pipeline    Co.    of 

America   (2  documents) 42422. 

42423 

Oklahoma  Gas  b  Electric  Co 42423 

Pacific  Gas  Si  Electric  Co 42423 

South  Georgia  Natural  Oas  Co.  42423 

Tennessee  Gas  Pipeline  Co 42424 

Texas     Eastern     Transmission 

Corp 42424 

Trunkllne  Gas  Co , 42425 

Tnmkllne  Gas  Co..  et  al 4242S 

United  Gas  Pipe  Line  Co 42428 

W.  W.  P.  OU  Corp  et  al. 42426 

Wisconsin  Power  b  Light  Co-..  42427 

FEDERAL  RAILROAD  ADMINISTRATION 

RulM 

Freight  car  safety  standards;  de- 
scription of  dedicated  service..  42366 


Lubrication,  waiver  of  periodic  re- 
quirement: Norfolk  b  Western 
RaUwayCo _  42410 

FEDERAL  RESERVE  SYSTEM 
Nottcaa 

Applications,  etc.: 
Cedar  Vale  Bank  Holding  Co., 

et  al 42427 

'    Florida  Bankshares.  Inc 42427 

FEDERAL  TRADE  COMMISSION 

Rule* 

Prohibited  trade  practices: 

Career  Acadony.  Inc 42345 

Wiltbanks    Carpet    Specialists. 

Inc  — 42347 

FOOD  AND  DRUG  ADMINISTRATION 

RulM 

Food  identity  standards: 
MQk  and  cream 42351 

Organization  and  functions: 
Headqtiarters  reorganization —  42350 


CONTENH 

Proposed  Rutea 
Food  nutrition  labeling: 
Exemption  of  ready-to-«at  foods 
from  certain  requirements 42375 

Notices 

Human  drugs: 
Chorionic  Gonadotropin 42397 

FOOD  AND  NUTRITION  SERVICE 
Noticet 

Food  stamp  program: 
Income  standards  and  coupon 
issuance;  correction 42396 

FOREST  SERVICE 

Notices 

Environmental  statements: 
Umpqua  National  Forest.  Ore..  42396 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  receipt 
of  proposals 42428 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Financial  management: 
Fund  control 42355 

Procurement: 
Preference  procedures  for  small 
business  concerns 42361 

HAZARDOUS    MATERIALS   REGULATIONS 
BOARD 

Rule* 

Motor  vehicles: 
Private  and  contract  carriers 42366 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Dnig  Adminis- 
tration: Social  and  Rehabilita- 
tion Service. 

Notices 

Authority  delegation : 
Deputy  Assistant  Secretaries  for 

Finance  and  Budget 42403 

INDIAN  AFFAIRS  BUREAU 
Notice* 

Law  and  order  f imctions : 
Puyallup  Tribe  of  Washington..  42392 

INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau: 
Land  Management  B\ireau ;  Na- 
tional Park  Service;  Reclama- 
tion Bureau. 

Notices 

Financial  interest  statements: 

Adams.  Gary  E 42395 

Davis.  William  A 42395 

Glass.  Edward 42395 

Gregg.  Donald  B 42395 

Qulgley,  Martin  T 42395 

Ricd.  Nicholas  A ._.  42395 

R(dflng.  John 42395 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Car  service  orders: 
Penn    Central    Transportatltm 
Co — 42367 


Ooal  car  distribution : 
Alabama  Power  Co.,  et  al 42429 

Freight  acceptance  authorization: 
Green  Bay  b  Western  Railroad 

Co 42429 

Freight  rates  and  charges 42438 

Hearing  assignments 42429 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plications    42440 

Motor  carriers: 
Irregular-route    property    car- 
riers; gateway  eliminations--  42429 
Transfer  proceedings 42438 

Operating  authority : 
Canadian  trafllc «  42440 

JUSTICE  DEPARTMENT 

See  Law  Elnforcement  Assist- 
ance Administration. 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 
Rule*                                        I 
Public  land  orders : 
Alaska 42364 

Notices  I 

Applications,  etc. : 

New  Mexico  (4  documents) 42392, 

42393 

Utah  _ 42394 

Meeting: 

Lander  District  Advisory  Board-  42392 

Pinedale  Grazing  District  Advi- 
sory Board 42393 

Rock  Springs  District  Advisory 

Board 42393 

Public  land  closings: 

Utah 42393 

Public  land  openings: 

California 42392 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notice* 

Meeting;  change  in  agenda: 

Private  Security  Advisory  Coun- 
cU 42392 

MANAGEMENT  AND  BUDGET  OFFICE 


Clearance  of  reports;  list  of  re- 
quests    42428 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
AND  THE  HUMANITIES 

Notice*                                   . 
Meetings:                              ' 
Fellowships      panel,      advisory 
committee . 42428 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rule* 

Motor  vehicle  safety  standards: 

New  pneumatic  tires 42367 

Retreaded  pneumatic  tires 42367 

Proposed  Rule* 

Motor  vehicle  safety  standards: 
Air  brake  systems 42377 
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grams and  activities: 
Implementation  proceedings —  42469 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion: Federal  Highway  Admin- 
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ministration:  Hazardous  Mate-  ~ 
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Pood  and  kindred  products  In- 
dustry, wage  order 42354 
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presldentiQl  documents 

Title  3— The  President 

PROCLAMATION  4337 

Bill  of  Rights  Day 
Human  Rights  Day  and  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  years  ago,  in  September  1774,  the  First  Continental 
Gcmgress  assembled  in  Carpenters'  Hall,  in  Philadelphia,  and  set  in 
motion  a  course  of  human  events  which  created  the  United  States.  The 
system  erf  government  begun  there,  and  the  high  pnndples  chi  which  it 
rcsta^  continues  today  as  the  aoorce  of  vitality  lor  our  society. 

Anticipating  the  bicentennial  o(  this  Nation's  independence,  now  is 
an  excellent  time  to  pause  and  consider  the  groundwork  the  delegates 
to  Philadelphia  laid  for  our  independence.  The  First  Continental  Con- 
gress adopted  a  resolution  asserting,  among  other  things,  the  rights  of  the 
American  people  to  life,  liberty,  and  property;  to  participation  in  the 
legislative  councils  of  government;  to  the  heritage  of  the  common  law;  to 
trial  by  jury;  and  to  assemble  and  petition  for  redress  erf  grievances.  This 
resolution  foreshadowed  the  Declaration  of  Independence  and  the  Bill 
of  Rights. 

It  is  altogether  fitting  to  mark  the  200th  aimiversary  of  this  noble 
beginning  of  the  Continental  Congress.  Beyond  that,  it  is  imperative 
that  all  of  us  study  and  cherish  the  ideas  and  ideals  which  bore  fruit  in 
the  great  constitutional  documents  of  our  country.  At  the  same  time,  we 
should  take  the  opportunity,  whenever  possible,  to  strengthen  the  liberties 
which  have  been  assived  us  in  the  Bill  of  Rights,  ratified  one  hundred 
and  eighty-three  years  ago  this  week,  on  December  15,  1791. 

America's  concern  with  human  rights  is  not  something  that  ends  at 
our  borders.  Benjamin  Franklin  wrote  to  a  friend  in  1 789 : 

"God  grant,  that  not  only  the  Love  of  Liberty,  but  a  thorough  Knowl- 
edge of  the  Rights  of  Man,  may  pervade  all  the  Nations  of  the  Earth,  so 
that  a  Philosopher  may  set  his  Foot  anywhere  on  its  Surface,  and  say, 
*This  is  my  Country*." 

Franklin's  spirit  of  universality  has  found  rich  modem  expression  in 
the  Universal  Declaradon  of  Himian  Rights.  The  link  between  it  and 
our  Bill  of  Rights  is  clear.  On  December  10,  we  celebrate  the  twenty- 
sixth  anniversary  of  the  Universal  Declaration  of  Human  Rights  adopted 
by  the  United  Naticnis  General  Assembly.  The  General  Assembly  said 
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THE  PRESIDENT 

that  the  Universal  Declaration  stands  as  "a  common  standard  of  achieve- 
ment for  all  peoples  and  nations,"  reminding  us  that  "recognition  of 
the  inherent  dignity  and  of  the  equal  and  inzdienable  rights  of  all  mem- 
bers of  the  human  family  is  the  foundation  of  freedom,  justice  and  peace 
in  the  world." 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  do  hereby  proclaim  December  10,  1974,  as 
Human  Rights  Day  and  December  15,  1974,  as  Bill  of  Rights  Day.  I 
call  upon  the  people  of  the  United  States  to  observe  the  week  begin- 
ning December  10,  1974,  as  Human  Rights  Week.  Further,  I  ask  all 
Americans  to  reflect  deeply  on  the  values  inherent  in  the  Bill  of  Rights 
and  the  Universal  Declaration  of  Human  Rights  and  draw  on  those 
values  to  promote  peace,  justice,  and  civility  at  home  and  around  the 
world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun- 
dred ninety-ninth. 


'   ^^^.  feV 


[FR  Doc.74-28517  FUed  12-3-74;l:17  pm] 
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CHAPTER  I— CIVIL  SERVICE 

COMMISSION 

PART  213— EXCEPTED  SERVICE 


of 

Section  213.3206  U  amended  to  shov 
that  the  f  oUowtDg  positions  are  no  longer 
excepted  under  Schedule  B:  (1)  profes- 
sional members  of  the  Policy  Planning 
Staff  In  positions  at  grades  GS-16  and 
above  in  the  Office  of  the  Assistant  Secre- 
tary of  Defense  (International  Security 
Affairs) ;  (2)  two  Special  Projects  Direc- 
tors, as-15.  In  the  Ofittce  of  the  Deputy 
Assistant  Secretary  (Planning  and 
M8C) .  OfOce  of  the  Assistant  Secretary 
of  Defense  (International  Security 
Affairs) ;  <3)  professional  positi<His  above 
grade  OS-15  performing  work  involving 
systems,  costs,  and  economic  analysis 
functions  in  the  Office  of  the  Assist- 
ant Secretary  (Program  Analysis  and 
Evaluation),  which  was  formerly  desig- 
nated as  the  Office  of  the  Assistant  Secre- 
tary (Systems  Analysis) ;  (4)  professional 
positions  above  grade  GS-15  performing 
work  involving  systems,  costs,  and  eco- 
nomic analysis  functions  in  the  Opera- 
tions Analysis  Group  and  the  Office  of  the 
Deputy  Assistant  Secretary  (Manage- 
ment Systems  Devel<H>ment) ,  both  In 
the  OfSce  of  the  Assistant  Secretary 
(Comptroller),  since  these  organizations 
no  longer  exist;  and  professional  posi- 
tions at  grades  OS-16  and  above  in  the 
Directorate  for  Special  Studies.  Office  of 
the  Deputy  Assistant  Secretary  (Man- 
power Requirements  and  Speclial  Stud- 
ies) ,  Office  of  the  Assistant  Secretary  of 
Defense  (Manpower) .  This  section  is  fur- 
ther amended  to  reflect  the  following  or- 
ganlzatlonsd  redesignation :  from  the  Op- 
erations Analysis  Oroup  and  the  Office 
of  the  Deputy  Assistant  Secretary  (Man- 
agement Systems  Development)  to  the 
OfBce  of  the  Deputy  Assistant  Secretary 
(Systems  Policy  and  Information)  in  the 
Office  of  the  Assistant  Secretary 
(Comptroller) . 

Effective  December  5,  1974.  I  313.3206 
(a)(l>,  and  (3)  are  revoked  and  (2)  to 
amended  as  set  out  below. 

S  213.3206     Department  of  Defense. 

(a)   OiTlc*  0/  tAe  Secretarw. 

(1)  FRevokedl 

(2)  Professional  positions  at  GS-11 
throat  (3K3-15  involving  systems,  costs, 
and  ecooomlc  analysis  functions  In  tht 
Offtce  of  the  Assistant  Secretary  (Pro- 
gram Analysis  and  Evaluation) ;  and  In 
the  Office  of  the  Deputy  Assistant  Sec- 
retary (Systems  Policy  and  Informa- 
tion) In  the  Ofllee  of  the  Assistant  Sec- 
retMry  <CompCro!lar). 


(I)  [Revdced] 


(6  V3.0.  aae.  8301,  9903;  X.O.  10677,  8  OVB 
1964-46  ooa^>.  p.  818) 

UmTso  States  Ctvn.  Ouiv- 
xcz  CoiacissiOH, 
[SKAZ,]      Jaus  C.  Spbt. 

Executive  Assistant 
•  to  the  Commissioners. 

fnt  DoCM-aMSl  mad  lS-i-M;8:45  ami 

TMe  7— Agricultura 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEG- 
ETABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Navel  Orange  Beg.  839] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESiGNATEO  PART  OF 
CAUFORNIA 

Umitation  of  Handling 
lUs  regulation  fixes  ttie  quantity  of 
California- Arizona  Navel  oranges'^  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Decem- 
ber 6-12,  1974.  It  Is  Issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Market- 
ing Order  No.  907.  The  ^^tity  of  Navel 
oranges  so  fixed  was  jHpd  at  after 
consideration  of  the  to4HH^able  sup- 
ply of  Navel  twanges,  thC^uantity  c\ur- 
rently  available  for  market,  the  fresh 
market  donand  for  Navel  oranges,  Navd 
orange  prices,  and  the  relationship  of 
season  average  returns  to  ttie  parity 
price  for  Navel  oranges. 

§  907.629    Navel  Onoge  Regalatkm  329. 

<a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CTO  Part 
907),  regulating  the  handling  at  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommoidations  and 
Information  sulmiitted  by  the  Navel 
Orange  AdministraUve  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order  and  upon 
other  available  information,  it  Is  hereby 
foxmd  that  the  limitaticm  of  handling 
of  suc^  Navel  oranges  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(3)  The  need  for  Uils  regulati<m  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dls- 
trtet  1,  District  2,  and  EHstrlct  3  during 
the  ensotng  wedc  stems  from  the  produc- 


ti<«  and  madBefclng  situatian  eonf  rout- 
ing the  Navel  onmge  industry. 

U)  me  o(xnmlttee  has  submitted  tts 
xeoommendatkm  with  respect  to  the 
(luantttles  of  Navel  oranges  that  shoidd 
be  marketed  during  the  next  socoeeding 
wedE.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor- 
tunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Nav^  oranges  continues  to 
be  unsettled  Prices  f.o.b.  averaged  $3.85 
per  cart<»i  on  a  reported  sales  voliune 
of  797  cariots  last  week,  compared  with 
an  average  f.o.b.  price  of  $4.31  per  carton 
and  sales  of  864  cariots  a  week  earlier. 
Track  and  n^llng  supplies  at  509  cars 
were  up  37  cars  from  last  week. 

(li)  Having  OHisldered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  qantlties  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  herekiraf ter  set  forth. 

(3)  It  is  hereby  further  found  that  li 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulatl<m  until  30  days  after  publication 
hereof  In  the  Federal  Registxr  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
vt^ch  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted, under  the  circxmistances,  fOr 
preparation  for  such  effective  time;  and 
good  cause  exists  for  maldng  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  cturent  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  ah  cvportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  wm- 
cemlng  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Navel  oranges;  it  is  necessary. 
In  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec- 
tive during  the  period  herein  specified; 
and  comphaoee  with  this  regulation  will 
ruA  require  any  special  preparatloo  on 
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the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the  ef- 
fective date  hereof.  Such  committee 
meeting  was  held  on  December  3. 1974. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 6.  1974,  through  December  12, 
1»74,  are  hereby  fixed  as  follows: 

(1)  EMstrlct  1:   1.302.000  cartons; 
(11)  District  2:  Unlimited  movement; 
(ill)  District  3:  98.000  cartons." 

(2)  As  used  in  this  section,  "handled." 
TMstrlct  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  aa 
when  used  in  said  timended  marketing 
agreement  and  order. 

(Seca.  1-19.  48  Stat.  31,  m  amended.  7  UB.C. 
801-074) 

Dated:  December  4. 1974. 

Chablks  R.  Bradbk. 
Deputy  Director.  Fruit  and  Veg- 
etable   Division.   Agricultural 
Marketing  Service. 

[FR  Doc.74-28613  Filed  13-4-74:13:03  pm] 

Title  9— Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION). DEPARTMENT  OF  AGRICULTURE 

PART  317— LABELING.  MARKING 
DEVICES,  AND  CONTAINERS 

PART  381 — POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Use  of  Tems  "All."  "Pure."  and  "100%" 
on  Labels 

On  January  23.  1974.  there  appeared 
In  the  Federal  Register  (39  FR  2609)  a 
notice  of  proposed  rulemaking  under  the 
authority  conferred  by  the  Federal  Meat 
Inspection  Act  smd  the  Poultry  Products 
Inspection  Act  to  amend  the  regulations 
under  said  Acts  to  prohibit  the  use  of 
terms,  such  as  "all",  "pure",  and  "100%", 
on  meat  and  poultry  product  labels  in  a 
manner  that  might  be  misleading. 

Statement  of  Considerations:  A  total 
of  34  responses  to  the  proposal  were  re- 
ceived. Twenty -four  of  the  responses 
came  from  consumers,  all  but  three  of 
whom  favored  the  proposal.  Also  In  favor 
of  the  proposal  were  two  State  agencies 
and  one  consumers'  organization.  Con- 
sumers stated  the  following  as  their  rea- 
sons for  favoring  the  proposal: 

1.  Most  people  are  misled  by  the  use 
on  product  labels  of  terms  such  as  "all", 
"pure*,  or  "100%". 

2.  Many  products  labeled  "aU".  "pure", 
or  "100%".  actually  contain  additives. 

3.  Terms  such  as  "aU".  "pure",  and 
"100%".  should  be  reserved  for  products 
which  do  not  contain  additives  or  other 
Ingredients. 

4.  Consumers  often  read  no  further 
when  terms  such  as  "all",  "pure",  or 
"100%".  appear  on  a  product  label. 

5.  Labels  which  read  "Pure  Lard"  and 
contain  additives  are  misleading. 

Many  of  the  consumer  responses  sug- 
gested that  the  Department  should  go 
beyond  the  provisions  of  the  proposal 


and  require  percentage  labeling  of  ad- 
ditives or  Ingredients  and  the  removal 
of  all  fhfftp</T#j  additives  from  meat  and 
poultry  products.  The  Department  per- 
mits only  those  chemical  additives  that 
It  has  determined  by  available  informa- 
tion do  not  render  products  adulterated 
within  the  meaning  of  the  Acts,  and  only 
in  amounts  necessary  to  produce  the 
intended  results.  Chemical  additives 
must  be  shown  on  product  labels  individ- 
ually and  by  their  common  or  usual 
name.  Consumers  are.  therefore,  pro- 
vided with  truthful  and  informative  la- 
beling at  the  point  of  purchase  by  which 
they  can  make  knowledgeable  selections. 

As  far  as  percentage  labeling  Is  con- 
cerned, the  Department  considers  It  to 
be  of  such  vital  Importance  to  all  con- 
cerned that  the  Administrate  will  deal 
with  it  In  a  future  notice  of  rulemaking. 
The  Department  has  bad  a  voluntary 
percentage  labeling  program  available  to 
processors  for  over  a  year;  however,  very 
few  companies  have  taken  advantage  of 
this  program. 

Elxpresslng  views  against  the  proposal, 
in  addition  to  the  three  consumers  re- 
ferred to  above,  were  two  meatpiu:kers. 
three  Industiy  associations,  and  a  con- 
tainer manufacturer  whose  comments 
were  endorsed  by  a  Member  of  Congress. 
The  points  raised  by  these  respondents 
and  the  Administrator's  responses  are  as 
follows : 

1.  One  comment  disagreed  with  the 
ruling  of  the  U.S.  District  Court  in  the 
case  of  "Federation  of  Homemakers  v. 
Butz"  (328  F.  Supp.  181,  D.C.  1971)  that 
the  "ordinary  meaning"  of  the  term 
"aU"  on  a  product  is  that  no  other  in- 
gredients or  additives  are  present  in  the 
product.  The  respondent  acknowledged 
that  the  court's  interpretation  con- 
formed to  the  dictionary  definition  of  the 
term,  but  that  according  to  common  us- 
age by  the  consumer  over  the  years,  such 
an  interpretation  is  not  correct.  The  De- 
partment was  strongly  urged  by  the  re- 
spondent to  seek  a  reversal  of  the  ruling 
of  the  District  Court.  The  Department 
did  appeal  the  case  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
which  in  a  court  decision  on  August  18, 
1972.  afSrmed  the  IXstrlct  Court's  Judg- 
ment with  minor  modifications  (See  466 
P.2d  462) .  The  court  rejected  the  Depart- 
ment's argiunents  that  the  term  "all"  re- 
ferred only  to  the  meat  ingredient  and 
was  employed  to  distinguish  such  prod- 
uct from  those  containing  binders  and 
extenders,  and  that  the  label  was  cured 
by  the  ingredients  statement. 

2.  Several  comments  stated  that  the 
court  decision  In  the  case  of  "Federation 
of  Homemakers  v.  Butz"  is  applicable 
only  to  cooked  sausages  and  not  to  any 
other  product. 

The  Administrator  does  not  agree  with 
this  Interpretation  of  the  decision.  A 
term  foimd  to  t>e  misleading  within  the 
meaning  of  the  Act  in  one  case  may  be 
considered  as  misleading  whenever  used 
in  a  similar  manner  and  for  a  wlmllar 
purpose,  regardless  of  the  product  in- 
volved. The  use  of  similar  terms,  such  as 
"pure"  or  "100%".  may  also  be  mislead- 
ing when  similarly  used.  Section  l(n)  (1) 


of  the  Federal  Meat  Inspection  Act  de- 
fines a  (nroduct  as  mlsbranded  "if  its 
labeling  is  false  or  misleading  in  any 
particular."  The  Administrator  finds 
that  It  would  be  extremely  confusing  to 
consumers  if  some,  labels  could  use  such 
terms  as  "All  Beef"  or  "AU  Meat "  in  con- 
nection with  a  product  which  Is  not  en- 
tirely beef  or  meat,  and  others  contain- 
ing similar  Ingredients  could  not  use  such 
terms. 

3.  One  comment  against  the  proposal 
stated,  "It  Is  best  to  leave  labels  on  the 
products  'as  is'  to  avoid  more  confusion 
to  the  buyers." 

However,  the  responses  of  most  con- 
sumers to  the  proposal  indicated  that 
limiting  the  use  of  terms  such  as  "all", 
"pure",  and  "100%"  to  the  labels  of  prod- 
ucts with  oi^  one  ingredient  would 
eliminate  confusion,  clarify  product 
identity,  and  remove  any  possibility  of 
misleading  information  on  product 
labels. 

4.  One  comment  suggested  a  specific 
need  for  the  use  of  the  term  in  the  case 
of  shortenings.  The  respondent  stated 
that  "When  the  ingredient  Ustlng  only 
indicates  'shortening',  for  example,  we 
have  no  idea  whether  it  Is  of  vegetable 
or  animal  origin." 

The  Administrator  agrees  that  an  in- 
gredient listed  as  "shortening"  does  not 
provide  su£Qcient  Information  regarding 
the  composition  of  the  shortening.  This 
has  been  a  longstanding  practice  in  all 
food  labeling  which  Is  presently  under 
review  and  will  be  dealt  with  in  a  sepa- 
rate notice  of  proposed  rulemaking. 

5.  Several  respondents  were  against 
the  proposal  because  of  the  high  cost  of 
making  label  changes  which  they  said 
must  be  absorbed  by  the  packer  and 
passed  on  to  the  consumer. 

The  Administrator  indicated  In  the 
proposal  that  he  was  aware  of  the  ex- 
tensive labeling  changes  that  would  be 
required  and  would  take  that  into  con- 
sideration in  the  final  notice.  These 
amendments  are  not  to  become  effective 
imtil  December  31.  1975.  Therefore,  all 
concerned  will  have  until  December  31,  * 
1975,  to  bring  all  labels  into  compliance 
with  these  amendments.  This  time  al- 
lowance should  permit  ample  Oftftor- 
tunlty  for  packers  to  exhaust  current 
label  stocks  and  decrease  the  cost  of 
label  changes. 

6.  One  comment  suggested  that  the 
proposed  regulation  Is  not  in  accordsmce 
with  the  provisions  of  the  Federal  Meat 
Inspection  Act  In  that  section  7(d)  of 
the  Act  specifically  authorizes  the  use  of 
"established  trade  names"  on  meat  prod- 
ucts. It  was  claimed  that  certain  names 
have  become  familiar  to  consumers 
through  many  years  of  use  and  serve  to 
identify  classes  of  product  and  to  dis- 
tinguish such  classes  of  product  from 
others.  Section  7(d)  of  the  Act,  however, 
authorizes  only  those  "established  trade 
names"  that  "are  not  false  or  mislead- 
ing." The  fact  that  some  consumers  may 
have  become  familiar  with  a  particular 
trade  name  does  not  render  that  par- 
ticular name  in  compliance  with  the 
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requirements  of  the  Act  or  with  the  de- 
cision of  the  court  in  "Federation  of 
Homeowners  v.  Butz." 

7.  Comments  suggested  that  the  pro- 
posal Is  not  consistent  with  labeling 
practices  In  the  food  Industry  gener- 
ally. Photographs  were  submitted  show- 
ing such  foods  as  "100%  Whole  Wheat 
Bread,  calcium  propionate  added  to  re^ 
tard  spoilage",  "Pure  Prepared  Mus- 
tard", "All  Butter  Enriched  Bread", 
"Pure  Safflower  Oil  containing  a  pre- 
servative", and  "Pure  Egg  Noodle",  all 
of  which  contain  more  than  one  ingredi- 
ent 

However,  the  examples  cited  are  for 
nohmeat  and  nonpeultry  foods  which 
are  not  under  the  Jurisdiction  of  the 
Department  of  Agriculture  and  are 
therefore  not  subject  to  the  proposed 
regulation.  Most  consumer  rtsponses 
supported  the  proposal  limiting  the  use 
of  terms  such  as  "all",  "pure",  or  "100%" 
to  products  containing  only  the  ingredi- 
ent identified  without  additives.  Based 
on  all  the  responses  and  other  available 
Information,  the  Administrator  con- 
cludes that  the  continued  use  of  such 
terms  on  product  labels  would  be  mis- 
leading to  consumers  and  would  not  be 
In  accord  with  the  Federal  Meat  Inspec- 
tion Act  and  the  Poultry  Products  In- 
spection Act.  "nie  ammdment  should 
not  Impose  any  undue  hardships  upon 
the  meat  and  poultry  processors  and 
packers.  Although  denied  the  use  of 
purity  terms  to  describe  their  meat  and 
poultry  products  formulated  with  more 
than  one  ingredient  they  vrill  be  permit- 
ted to  Inform  the  consumer  about  the 
qumll(7  of  their  products  by  other  label- 
ing, e.g.  i)ercentage  labeling,  which  is  not 
false  or  misleading  and  which  Is  ap- 
proved by  the  £>epartment  under  the 
Acts. 

8.  Another  comment  suggested  that 
the  poultry  industry  needed  the  term 
"all"  to  properly  inform  consumers 
whether  the  meat  in  the  product  was 
white  or  dark. 

The  Administrator  does  not  agree.  The 
poultry  products  inspection  regidatlons 
provide  that  where  the  color  of  poultry 
meat  in  a  product  has  a  material  bear- 
ing on  consumer  preferences,  the  prod- 
uct label  must  state  the  color  of  the  meat 
contained  therein.  A  product  whose  meat 
content  is  white  meat  only  must  be 
labeled  "white  meat",  and  if  the  meat 
contoit  is  only  dark  meat,  the  product 
must  be  labeled  "dark  meat".  When  the 
meat  content  is  both  white  and  dark 
meat,  the  product  label  must  so  state  this 
fact.  The  Administrator  concludes  that 
present  poultry  products  inspection  reg- 
ulations provide  adequate  labeling  re- 
quirements to  properly.inform  ccoisumers 
of  the  meat  color  in  poultry  products 
without  the  need  of  additional  terminol- 
ogy. 

As  no  substantive  facts  were  presented 
that  would  warrant  changes  to  the  pro- 
posal as  published,  and  after  considering 
all  information  available  to  the  Depart- 
ment, including  the  comments  received 
pursuant  to  the  notice.  {  317.8(b)  of  the 
meat    Inspection    regulations    (9    CFR 


317.8(b) )  and  I  381.129(b)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.129(b) )  are  adopted  as  set  forth  in 
the  proposal. 

(Sees.  7  and  31,  84  Stat.  1360,  as  amended, 
31  n.8.C.  Wt.  (t3l;  Seca.  8  and  14.  71  SUt. 
441,  M  amended.  31  UJ3.C.  467,  483;  37  FB 
38464.  38477) 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  these  amendments  would  make  addi- 
tional relevant  information  available  to 
the  Department  which  would  alter  the 
decision.  Therefore,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  It  Is  found  upon  good  cause  that  fur- 
ther notice  and  other  public  procedure 
concerning  these  amendments  are  im- 
practicable and  uimecessary. 

These  amendments  shall  become  effec- 
tive December  31,  1975. 

Done  at  Washington,  D.C.  on:  De- 
cember 2,  1974. 

F.  J.  MULHXRN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

1.  In  S  317.8  paragraph  (b)  (34)  is 
added  to  read  as  follows: 

§  S17.8  False  or  mialeading  iabding  or 
practices  generally;  specific  prohibi- 
liona  and  reqniremenU  for  labels  and 
containers. 

•  •  •  •  • 

(b)  •  •  • 

(34)  The  terms  "All."  "Pure,"  "100%." 
and  terms  of  similar  connotation  shall 
not  be  used  on  labels  for  products  to 
Identify  Ingredient  content,  unless  the 
IHtxluct  is  prepared  solely  from  a  single 
ingredient. 

2.  In  1381.129  paragraph  (b)(5)  is 
added  to  read  as  follows: 

§  381.129  False  or  misleaaing  labeling 
or  containers. 

•  •  •  •  • 

(b)   •  •  • 

(6)  The  terms  "All,"  "Pure."  "100%," 
and  terms  of  similar  connotation  shall 
not  be  used  on  labels  for  products  to 
identify  ingredient  content,  unless  the 
product  is  prepared  solely  fnxn  ft  single 
ingredient. 

(FB  DOC74-38489  FUed  13-4-74;  8 :4S  am] 

Title  12 — Banks  and  Banking 

CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER   B — REQULATIONS  AND 
STATEMENTS  OF  GENERAL  FOUCY 

PART  329— INTEREST  ON  DEPOSITS 

Special  Category  of  Time  Deposits 

After  consultation  and  coordination 
with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  and  the  Federal 
Home  Loan  Bank  Board  as  prescribed 
by  section  18(g)  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  1828(g)  ,'^  it  was 
determined  to  be  in  the  public  interest 
to  create  a  special  category  of  time  de- 
posits of  public  unit^  as  defined  in  section 
3(m)  of  the  Federal  Deposit  Insurance 
Act  (13  U.S.C.  1813(m) ).  I^DeciflcaDy  the 


amoKlments  wHl  allow  the  pajrment  of 
interest  on  public  unit  time  deposits  of 
less  than  $100,000  at  a  rate  equal  to  the 
maximum  rate  (presently  7 Mi  percent) 
that  may  be  paid  on  such  deposits  by  any 
State  nonmember  bank  (including  a  mu- 
tual savings  bank)  subject  to  the  Corpo- 
ration's regulations  governing  pasmient 
of  interest  on  deposit  accounts.  In  addi- 
tion, sdl  such  banks  may  now  hold  sav- 
ings deposits  of  public  units. 

1.  Section  329.1  of  the  regulations  of 
the  Corporation  governing  Interest  on  de- 
posits is  amended  by  revising  paragn4}h 
(e)(1)  and  footnote  4  as  follows: 

§  329.1 


Definitions. 


(e)  Savings  deposits.  (1)  The  term 
"savings  deposit"  means  a  deposit: 

(1)  Which  consists  of  funds  deposited 
to  the  credit  of  one  or  more  individuals, 
or  of  a  public  unit,  as  defined  in  section 
3(m)  of  the  Federal  Deposit  Insurance 
Act,  or  of  a  corporation,  association,  or 
other  organization  operated  primarily 
for  religious,  philanthropic,  charitable, 
educational.  fratemcJ,  or  other  similar 
purposes  and  not  operated  for  profit.* 
or  in  which  the  entire  beneficial  interest 
is  held  by  <me  or  more  individuals  or 
public  units,  or  by  such  a  corporation, 
association,  or  other  organization;  and 

•  •  •  •  • 

2.  In  1 329.6,  paragraph  (b)(1)  is 
amended  and  a  new  iiaragTaph  <b)  (3) 
is  added  as  follows: 

§  329.6  Maximom  rates  of  interest  paj- 
able  en  time  and  savings  deposits  by 
insured  nonmember  banks  other 
than  insured  nonmember  mutual 
savings  banks." 

•  •  •  •  • 

(b)  Deposits  of  less  than  $100,000.  (1) 
Except  as  provided  in  paragraphs  (b)  (2) 
and  (3)  of  this  section,  no  Insured  non- 
member  bank  shall  pay  Interest  on  any 
time  deposit  of  les^  than  $100,000  at  a 
rate  in  excess  of  the  applicable  rate 
under  the  following  schedule:  •  •  • 

(2)  •  •  • 

(3)  Time  deposits  of  pubUc  units.  No 
insured  nonmember  bank  shall  pay  in- 
terest on  Eoiy  time  deposit  of  a  public 
unit  as  defined  in  section  3(m)  of  the 
Federal  Deposit  Insurance  Act  at  a  rate 
in  excess  of  the  maximum  rate  that  may 
be  paid  on  any  time  deposit  of  less  than 
$100,000  by  any  Insured  nonmember  haiak. 
(including  a  mutual  savings  bank)  sub- 
ject to  the  provisons  of  this  Part. 


<  Deposits  In  joint  accounts  of  two  or  more 
individuals  may  be  classified  as  savings  de- 
posits U  they  meet  tbe  other  requirements 
of  tbe  above  deflultlon.  but  deposits  of  a 
pcutnersbip  operated  for  profit  may  not  be 
so  claissUled.  Deposits  to  the  credit  of  an 
Individual  or  a  public  unit  of  funds  in  which 
the  beneficial  interest  Is  held  by  a  corpora- 
tion, partnership,  association,  or  other  or- 
ganization operated  for  profit  or  not  operated 
primarily  for  religious,  philanthropic,  chari- 
table, educational,  fraternal,  or  other  similar 
purposes  may  not  be  classified  as  savings  de- 
posits, except  as  otherwise  permitted  In  this 
paragraph. 
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3.  In  i  329.7.  paragraphs  (b)  (1)  and 
(3)  are  revised  and  a  new  paracnmh 
(b)  (5)  Is  added  as  follows: 

§  329.7  Maximum  rate*  «t  biK-fW^  ar 
dividends  payable  on  deposiU  br  !■- 
sored  noninember  matnal  amrimtit 
banks." 

•  •  •  •  • 

(b)  Maximum  rata  voyable.  (1)  Qe%~ 
eral.  (1)  Except  as  provided  In  para- 
graphs (b)  (2),  (3>.  (4)  and  (5)  and 
paragraph  (e)  of  this  section,  no  Insured 
nonmember  mutual  savings  bank  shall 
pay  interest  or  dividends  at  a  rate  In 
excess  of  SVi  percent  per  annum  on  any 
deposit.  Section  329.3(b).  relating  to 
modification  of  deposit  contracts  to  con- 
form to  regxdatlons.  shall  apply  to  In- 
sured nonmember  mutual  savings  banks. 


(2)  •  •  • 

(3)  Time  devosiU  of  leu  than 
$100,000.  Except  as  provided  In  para- 
graphs (b)  (4)  and  (5)  of  this  section, 
no  insured  nonmember  mutual  savings 
bank  shall  pay  interest  or  dividends  on 
any  time  deposit  of  less  than  $100,000  (^ 
a  rate  In  excess  of  the  applicable  rate 
under  the  following  schedule:  *  •  • 

(4)  •  •  • 

(5)  Time  deposits  of  pvblic  units.  No 
tnsured  nonmember  mutual  savings  bank 
shall  pay  interest  or  dividends  on  any 
time  deposit  of  a  public  unit  as  defined 
In  section  3(m)  of  the  Federal  Deposit 
Insurance  Act  at  a  rate  In  excess  of  the 
maximum  rate  that  may  be  paid  on  any 
time  deposit  of  less  than  $100,000  by  any 
Insiu-ed  nonmember  bank  (including  a 
mutual  savings  bank)  subject  to  the  pro- 
visions of  this  Part. 

•  •  •  •  • 

(Sec.  9.  64  Stat.  881.  13  U.S.C.  1810;  Sec.  18. 
64  Stat.   893.   80  Stat.   824.   13  UB.C.    1838) 

4.  Inasmuch  as  these  amendments  en- 
large existing  rights  afforded  by  those 
previously  existing  regulations  which 
they  amend,  the  Corporation's  Board  of 
Directors  found  that  no  purpose  would 
be  served  by  following  the  provisions  of 
sections  553(b)  and  553 (d)  of  Title  5  of 
the  United  SUtes  Code  and  f  1302.1. 
302.2.  and  302.5  of  the  rules  and  regula- 
tions of  the  Federal  Deposit  Insurance 
Corporation,  with  respect  to  notice, 
public  participation,  and  deferred  ef- 
fective date. 

5.  Effective  date.  This  regulatlOQ  la 
effective  November  27. 1974. 

By  order  of  the  Board  of  IMrectors, 
November  26, 1974. 

PtDXSAL  DKPOSIZ  IhSDBASCI 
COKPOaATIOM. 

[aiAi.]     Auuf  R.  MnxBt. 
Execmti»e 
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CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUaCMAPTEH  C— rCOCHAL  SAVMMS  MB 
LOAN  SYSTEM 

(No.  74-1230] 

PART  544 — CHARTER  AND  BYLAWS 

PART  545 — OPERATIONS 

Amendments  Relating  to  Advlsoiy 
Directors 

NovxicBn  22,  1974. 

The  following  summary  of  the 
amendments  adopted  by  this  resolution 
Is  provided  for  the  reader's  convenience 
and  Is  subject  to  the  full  explanation  In 
the  following  preamble  and  to  the  spe- 
cific provisions  of  the  regulations. 

I.  Regulation  Prior  to  Present  Amend- 
ments. Section  544.6(h)(2)  permits  a 
Federal  association  to  adopt  the  follow- 
ing optional  bylaw  concerning  advisory 
directors: 

A.  Advisory  directors  are  appointed 
and  their  compensation  determined  by 
the  association's  board  of  directors. 

B.  CJnly  former  directors  (including 
former  directors  of  merged  associations) 
sure  eligible. 

C.  Advisory  directors  may  attend 
board  of  directors  meetings  but  may  not 
vote. 

Section  545.6-8  prohibits  loans  (other 
than  home  loans)  to  certain  Insiders. 

n.  Proposed  Amendments.  A.  Revoke 
optional  bylaw  544.6(h)  (2). 

B.  Add  new  §  545.26:  1.  Would  permit 
a  Federal  association  to  establish  one  or 
more  advisory  boards  to  advise  tJie  as- 
Bociatlon  concerning  the  operations  of  a 
braiKh  oflQce  and  other  matters. 

2.  Advisory  boards  would  be  subject  to 
the  following  limitations: 

a.  Fees  to  each  advisory  director  not 
to  exceed  fees  to  a  member  of  the  board 
of  directors. 

b.  Fees  to  be  paid  only  for  attendance 
at  advisory  board  meetings. 

c.  Fees  not  to  be  paid  for  more  than 
12  advisory  board  meetings  per  year. 

d.  Each  advisory  director  to  be  ap- 
pointed on  a  year-to-year  basis. 

e.  Advisory  directors  may  attend  meet- 
ings of  board  of  directors  but  mar  not 
vote. 

C.  Revise  S  545.6-8:  Would  add  ad- 
visory directors  to  list  of  Insiders  who 
may  not  borrow  from  the  association  ex- 
cept on  the  security  of  his  home. 

ITT  Final  Amendments.  A.  Revoke 
§  544.6(h)  (2) .  as  proposed- 

B.  Add  new  §545.26:  1.  New  1545.26 
concerns  yearly  appointment  of  advisory 
directors  and  their  attendance  and  Tot- 
Ing  at  board  meetings. 

2.  Provisions  of  proposed  new  i  545.26 
concerning  fees  of  advisory  directors  are 
reprt^iosed  in  connection  with  conflicts 
of  interest  proposal  (Resolution  No.  7S- 
1219.  dated  November  22.  1974>. 


C.  SeeUon  545.6-8  not  revised :  1.  Limi- 
tations on  loans  to  advisory  directors  re- 
proposed  In  conjunction  with  conflicts  of 
interest  proposaL 

2.  Section  545.6-8  would  be  revoked  in 
conjunction  with  conflicts  of  Interest 
proposaL 

The  Federal  Home  Loan  Bank  Board. 
by  Resolution  No.  74-62,  dated  Jsuiuary 
30,  1974,  pnHMsed  to  amend  Parts  544 
and  545  of  the  rules  and  regiilations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  Parts  544  and  545)  by  revoking 
§  544.6(h)  (2) .  by  adding  a  new  t  545.26 
and  by  revising  i  545.6-8.  By  a  com- 
panion Resolution  (Resolution  No.  74-63; 
January  30.  1974),  the  Board  also  pro- 
posed to  amend  Part  563  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  Part  563)  by  revising  (563.34 
thereof.  Notice  of  such  proposed  rule 
makings  was  duly  published  in  the  Fed- 
eral Registek  on  February  20,  1974  (39 
FR  5199  and  5200)  with  an  invitation  for 
Interested  persons  to  submit  written 
comments  by  March  12.  1974.  On  the 
basis  of  its  consideration  of  all  relevant 
material  presented  by  Interested  persons 
and  otherwise  available,  the  Board  con- 
siders it  advisable  to  adopt  the  amend- 
ments proposed  by  Resolution  No.  74-62 
with  the  changes  discussed  herein. 

Section  544.6(h)  (2)  permlte  a  Federal 
assoclatloa- to  adopt  a  bylaw  providing 
for  advisory  directors,  subject  to  the  fol- 
lowing constraints:  (1)  advisory  direc- 
tors must  be  appointed  and  their  com- 
pensation determined  by  the  associa- 
tion's board  of  directors,  (2)  only  former 
directors  of  such  association  (including 
former  directors  of  merged  institutions) 
are  eligible  to  serve  on  its  advisory  board, 
and  (3)  advisory  directors  may  be  per- 
mitted to  attend  meetings  of  the  associa- 
tion's board  of  directors  but  may  not  be 
permitted  to  vote  on  any  matter  acted  on 
by  such  board.  Section  544.6(h)  (2)  is  re- 
voked, as  proposed.  The  validity  of  an 
optional  bylaw  previously  adopted  by  any 
association  pursuant  to  i  544.6(h)  (2) 
will  not  be  affected. 

The  proposal  would  have  replaced  re- 
voked 9  544.6(h)  (2)  with  new  S  545.26. 
Said  proposed  S  545.28  would  have  (1) 
permitted  a  Federal  association  to  estab- 
lish one  or  more  advisory"' boards  of  di- 
rectors or  advisory  committees  to  advise 
the  association  ccaicemlng  the  operations 
of  a  branch  ofBce  and  other  matters,  (2) 
required  advisory  directors  to  be  ap- 
pointed on  a  year-to-year  basis,  and  (8) 
permitted  advisory  directors  to  attend 
ffi^ttngn  of  the  association's  board  of  di- 
rectors but  prohibited  advisory  directors 
from  voting  on  matters  acted  on  by  the 
board  of  directors.  Proposed  new  S  545.26 
would  also  have  subjected  Federal  asso- 
ciations to  the  following  three  restric- 
tions concerning  the  fees  paid  to  advi- 
sory directors:  (1)  the  fees  to  each  advi- 
sory director  could  not  exceed  the  fees 
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paid  to  a  member  of  the  association's 
board  of  directors,  (2)  fees  could  be  paid 
only  for  attendance  at  advisory  board 
meetings,  and  (3)  fees  could  not  be  paid 
for  more  than  twelve  advisory  board 
meetings  per  year.  The  provlsltms  of  pro- 
posed new  1545.26  concerning  the  au- 
thorl^  to  establish  advisory  board  of  di- 
rectors and  advisory  committees,  the  re- 
quired term  of  appointment  of  advisory 
directors  aodU-attendance  and  voting 
rights  of  advisory  directors  at  board  of 
directors  meetings  are  adopted  as  pro- 
posed. The  provisions  of  proposed 
S  545.26  concerning  the  fees  paid  to  advi- 
sory directors  by  a  Federal  association 
arc  hereby  withdrawn.  However,  some- 
what different  limitations  on  the  fees 
paid  to  advisory  directors  (as  wdl  as 
other  insiders)  are  proposed  as  new 
i  563.41  of  the  conflicts  of  Interest  pro- 
posal (Resolution  No.  74-1219,  dated  No- 
vember 22,  1974).  The  Board  beUeves 
that  these  limitations  are  more  appropri- 
ately considered  in  the  context  of  the 
other  parts  of  the  conflicts  of  Interest 
proposal. 

In  conjunction  with  proposed  new 
i  545.26,  the  Board  also  proposed  to 
amend  i  545.6-8  by  adding  members  of 
advisory  boards  of  directors  and  advisory 
committees  to  the  list  of  insiders  to 
whom  a  Federal  association  could  not 
make  loans  other  than  home  or  combina- 
tion home  and  business  loans.  The  pro- 
posed amendment  to  {  545.6-8  Is  hereby 
withdrawn.  However,  §  545.6-8  would  be 
revoked  by  the  above-mentioned  con- 
flicts of  Interest  proposal  and  retraced 
by  new  §  563.43. 

Resolution  No.  74-63  would  have 
amended  i  563.34  of  the  Insurance  Regu- 
lations to  Include  members  of  an  advisory 
board  of  directors  or  advisory  committee 
within  the  grou[>s  defined  as  constituting 
an  "Interlock."  An  "Interlock"  is  the  term 
used  In  S  563.34  to  describe  the  relation- 
ship between  an  Insured  institution  and 
Its  depository.  The  conflicts  of  Interest 
proposal  also  withdraws  the  amendments 
to  I  663.34  which  were  proposed  by  Reso- 
lution 74-63. 

Accordingly,  the  Federal  Home  Loan 
Bank  Boexd  hereby  cunends  Part  544  by 
revoking  i  544.6(h)  (2)  thereof  smd  re- 
designating 1544.6(h)(1)  as  S  544.6(h) 
and  amends  Part  545  by  adding  a  new 
I  545.26  thereto,  to  read  as  set  forth  be- 
low, effective  January  6, 1975. 

§  544.6      [Amended] 

1.  In  I  544.6  paragraph  (h)  (2)  is  de- 
leted and  (h)(1)   redesignated  as  (h). 

2.  Section  545.26  is  added  to  read  as 
follows: 

§  545.26     Advisory  boards  or  committees. 

The  board  of  directors  of  a  Federal  as- 
sociation may  establish  one  or  more  ad- 
visory boards  of  directors  or  advisory 
committees.  Such  advisory  bocuds  or 
committees  may  be  established  for  the 
purpose  of  advising  an  association  con- 
cerning matters  related  to  the  operations 
of  a  branch  office  of  the  association  or 
for  such  o<^er  purposes  as  the  associa- 
tion's board  of  directors  may  authorize. 


Such  advlsqry  boards  or  oommlttees  shall 
be  subject  to  the  following  limitations: 

(a)  Each  member  of  such  an  advisory 
board  or  committee  shall  be  i^volnted  by 
the  association's  board  of  directors  on  a 
year-to-year  basis;  and 

(b)  Members  of  such  an  advisory  board 
or  committee  may  be  permitted  to  at- 
tend meetings  of  the  association's  board 
of  directors,  but  shall  have  no  vote  at 
such  meeting  on  any  matter  acted  upon 
by  the  association's  board  of  directors. 

(See.  6,  48  Stat.  133.  as  amended;  13  VS.C. 
1464.  Reorg.  PUn  No.  3  of  1947,  13  FB  4981,  8 
CFB.  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

[seal]      OasMyiLLE  L.  MnxARD,  Jr., 
Assistant  Secretary. 

(FR  Doc.74-38463  FUed  13-4-74:8:48  am] 


TWe  14 — Aeronautics  and  Space 

CHAPTER  l—FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Alrwortblness  Docket  No.  74-8W-48; 
Amdt.  39-20891 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Model  206A  &  B  Helicopters 

There  have  been  Inflight  f^ures  of 
the  rotor  brake  disc  used  In  the  P/N 
206-70^-032-1  Rotor  Brake  Kit  installed 
on  Bell  Model  206A  and  206B  helicopters. 
These  failures  occurred  when  the  brake 
disc  was  rotating  at  normal  engine  oi>- 
eratlng  speed  and  resulted  In  segments 
of  the  disc  striking  and  seriously  dam- 
aging critical  components  ^  the 
helicopter. 

Since  this  conditlcoi  Is  likely  to  exist 
or  develop  in  other  model  206A  and  206B 
helicopters,  an  airworthiness  directive  is 
being  issued  to  require  this  tsT>e  of  rotor 
brake  disc  to  be  removed  from  service. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  arc  impracticable,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

As  a  matter  of  record,  the  rotor  brake 
assembly  is  optional  for  these  helicop- 
ters and  is  not  required  for  safety.  Also, 
suitable  bnJce  disc  assemblies  of  an  im- 
proved design  are  available  to  replace 
the  P/N  206-708-032-1  Rotor  Brake  Kit 
Assembly. 

In  c(»islderation  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
8  39.13  erf  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive : 

Bkll:  Applies  to  Model  206 A  and  206B  bell- 
oopters  certificated  In  aU  categories  and 
•quipped  with  Rotor  Brake  Kit,  P/N 
30S-T0S-083-1. 

Compliance  required  within  the  next  ten 
hours'  time  in  service  after  the  effectlre  date 
of  this  airworthiness  dtrecttve  unless  already 
accomplished. 

To  prevent  failure  of  the  rotor  brake  disc 
which  could  cause  serious  damage  to  critical 
components  of  the  helicopter,  accomplish  the 
following: 


a  Ronove  ih»  engine  to  tmnwnliwlop  drlve- 
ahaft  sod  aft  ooai^lng.  (Refer  to  Sectton  VI 
of  the  ICstntenanee  and  OveibauJ  Manual.) 

b.  Remove  the  Botor  Brake  Disc  Asaembly 
P/N  400007t  Sr  4000071-1.  attachment  bolts 
and  gasket  from  the  ooupltng  and  discard. 

c.  Rit1nf*flP  the  coupling  and  drlveabaft  as 
described  In  tbe  Malntenanoe  and  Orerbaul 
Manual, 

d.  Disable  the  brake  by  removing  the  P/N 
16ePSS8-48-0061  hoae  assembly  between  the 
rotor  brake  and  llrewaU  and  capping  tbe 
AN88S-4C  elbows  with  AN»3»-tJ  oaps  or 
equivalent. 

.  e.  BeU  Service  BuIlMtn  No.  208-60-74-1. 
Revision  A,  dated  October  20.  1974  or  Uter 
FAA/DBB  Approved  Revision.  Includes 
equivalent  Instructions  for  thee*  procedures 
and  Usts  alternate  PAA  approved  rotor  brake 
conflguiattons. 

f .  Equivalent  methods  of  compliance  with 
this  Alrworthlneas  Directive  must  be  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
factiuing  Branch,  Flight  Standards  Division. 
Southwest  Region,  Federal  Aviation  Admin- 
istration. 

This  amendment  becomes  effective  De- 
cember 16. 1974. 

(Sees.  318(a).  601,  and  606  of  the  Federal 
Aviation  Act  of  1958  (49  VS.C.  1364(a),  1431, 
and  1433):  sec.  6(c)  of  the  Department  of 
Tran^xNTtotloa  Act  (40U.S.C.  1666(c))) 

Issued  in  Fort  Worth.  Texas  on  No- 
vember 23, 1974. 

A.  H.  Thurburn, 
Director, 
Southv}€st  Region. 
[PR  DOC.74-S8S60  FUed  12-4-74:8:46  am] 


[Airapaos  Docket  No.  74-EA-761 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alterstlon  of  Trsnsttlon  Ares 

The  Federal  Aviation  Administration 
is  amending  171.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  tbe  Blackstone,  Va.  (39  FR  456) 
and  Ogdef^)urg.  N.Y.  (39  FR  557) 
Transition  Areas. 

Due  to  a  recent  renaming  of  the  air- 
ports which  are  ttie  subject  of  the  tran- 
sition areas,  an  editorial  change  is  re- 
quired in  the  description  of  the  areas. 

Since  the  amendment  is  editorial  In 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  eunend- 
ment  may  be  made  effective  in  less  than 
30  days. 

In  view  of  the  foregoing,  Part  71  of 
the  Federal  Aviation  Regulations  Is 
amended,  effective  December  5,  1974,  as 
follows: 

1.  Amefkid  i  71.181  of  Part  71.  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Blackstone,  Virginia 
700-foot  tLooe  Transition  Area  by  delet- 
ing. "Blackstone  AAF"  and  by  substitut- 
ing, "Blackstone  AAF- Allen  C.  Perkinson 
Municipal  Airport"  therefor. 

2.  Amend  i  71.181  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Ogdensburg,  N.Y.  700- 
foot  floor  Transition  Area  by  deleting. 
"Ogdensburg  Municipal  Airport"  and  by 
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subfitituUng.  "Ogdenrimrg  Interna  Uonal 
Alrp<H^"  ther^or. 

(Sec.  907(«)  of  tlw  Federal  ATlatton  Act  oT 
1»&8  173  Stat.  749:  49  UA.C  1348]  and  aec. 
6(c)  of  the  Department  o<  Transportation 
Act  14*  VA.O.  l«6(e)  ]  ) 

lamed  Ux  Jammica.  iLT,  od  November 

22,  1974. 

—  Jakes  Bispo, 

Dejnttg  Dfrectar. 
Eastern  Region. 

|FR  Doc.74-a8361   FUed   ia-^t-74;    %x*»  am] 


(Alnpaoe  Docket  Ko.  74-BA-Tll 

MRT  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Attarstion  and  Oesignaition  of  TraitsMon 
Area 

On  page  36972  of  the  Pkokral  Rkistu 
for  October  16.  1974.  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  alter  the  Westminster, 
Ifd.,  Transition  Area  (39  FR  611)  and 
dealenate  a  Westminister,  Md.  (Clear- 
Tlew  Airpark)  Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  Ojn.L  January  30.  197S. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat.  749;  49  n.S.C.  1348],  and  sec. 
6(c)  of  tbe  Department  of  Transportation 
Act  (4eTTJB.C.  16S6(e)]) 

Issued  in  Jamaica.  N.Y..  on  November 
22.  1974. 

James  Bispo, 
Dernitu  Director, 
Eastern  Region. 

1.  Amend  I  71.181  of  Part  71,  Federal 
Aviation  regulations  so  a>  to  amend  tl  • 
Westminster.  Md.  Transition  Area  bj 
deleting  the  caption  "Westminster.  Md." 
and  inserting  the  captlcm  "Westminster. 
Md.  (Westminster  Airport)"  In  Ueu 
tbereof. 

2.  AmexKl  9  71.181  of  Part  71.  Federal 
Aviation  regulations  so  as  to  designate  a 
Westminster.  Md.  (Clearview  Airpark) 
Transition  Area  9a  follows: 

WxaTMiNSTEK,  Mo.   (Clkaevizw  hartmm.) 


lULCS  AND  tEGUUTtONS 

(Alnpac*  Docket  No.  74-KA-70| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
T1KHJXO  ANtSPACE  AND  REPORTING 
POINTS- 

Designation  of  Transition  Area 

On  page  98073  of  the  PKDiaAL  Basum 
for  October  18. 1974.  the  Federal  AvlaUon 
Administration  publl&hed  aproposed  rule 
which  would  designate  a  Clearfield.  Pa.. 
Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  aubailt 
\(Titten  data  or  views.  No  objections  to 
the  proposed  regiiiations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  January  30. 1975. 

(Sec.  307 (a)  of  tbe  Federal  Aviation  Act  of 
1958  (73  Stat.  74»:  48  U.8.C.  1348),  axkd  aec. 
S(c)  of  the  Departmant  of  Tran^xvtatlon 
Act  (48  U.8.C.  1856(c)  I) 

Issued  In  Jamaica,  N.Y..  on  November 
22,  1974. 

^  Jaios  Bispo, 

Deputy  Director. 
Eastern  Region, 

1.  Amand  9  71.181  of  Part  71  PMnal 
Aviation  Regulations  by  adding  the  fol- 
lowing: 

Clkabjxelo,  P*. 

Tbat  airspace  extending  upward  from  700 
feet  atMve  the  surface  vltbln  an  8.5-iiiUe 
radlua  of  the  center.  41-oa'67"N..  78*94'8r' 
W.  of  Clearfleld-Lawrenoe  Airport.  CleartVeld. 
Pa,  within  a  lO-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  134* 
bearing  to  a  238"  bearing  from  the  airport; 
within  an  H.S-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  338* 
bearing  to  a  067*  bearing  from  tli*  altport. 

(FR  Doc.74-38363  Filed  12-4-74:8 :i5  am] 


That  airspace  axtendlng  upward  from  7C0 
feet  above  the  surface  wlthla  a  8-nille  radtus 
of  the  center,  3»'a801"  N,  77*01'08"  W.  oft 
Clearvlew  Airpark.  Westminster.  Md.;  wUbln 
a  5.6-mUe  radius  of  the  center  of  the  airport, 
•Kteodlng  clockwise  from  a  380*  bearing  to 
a  045*  bearing  from  the  airport  and  wttbln 
2A  mllaa  each  aid*  of  tSie  WaataUwtar 
VOBTAC  048*  radial,  ertandlng  from  tbm  %- 
mile  radius  area  to  6  mllM  aorfti— st  of  tta* 
VOSTAC.  This  TranaltioB  Ana  Is  aOaeUwa. 
from  sunrise  to  sunsets  daily. 


(F&Ooc. 
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SUaCHAFTER  F— AJR  TRAmC  AND  QeHEBAL 
OPERATING  RUtXS 

(Reg.  Docket  No.  14138;  Aoidt.  88-8S8| 

PART  95— IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions Is  to  make  changes  in  the  mt 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  Is 
adequate  and  free  of  frequency  Interfer- 
ence for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
Immediate  action  In  the  Interest  of  safety. 
I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Adminis- 
trative Procedure  Act  Is  imprart1cai)ie 
and  that  good  cause  exists  for  maktag 


this  amendment  effective  within  less  than 
30  days  from  publication. 

In  conskteratioD  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
Boe  by  the  Administrator  (24  FR  5662). 
Part  95  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  January  2. 
1975  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.48  Qreen  Federal  Airwecy  8 
is  amended  to  read  In  part : 

From;  to;  and  MtA 

Dctffood  Bay,  Alaska.  LV/RBN;  Mordl  niT. 
Alaska;  B.OOO. 

liordl  I14T,  Alaska;  *Fort  RandaU,  Alaska 
L.F/BBN;  6.000.  *5.300— li<CA  Fort  Ran- 
dall LF'RBN,  southwest-bound.  (8.000 
MKA  required  without  HF  airborne  oom- 
nranlcation  equipment) . 

Fort  Randall.  Alaska;   LF/RBN;   Depth  INT. 

*fti%^:  4 joo. 
DapCta  DfT,  Alaska:   Naknak  &lw.  AlaAa. 
LF/RBN:  8.000. 

Section  95.51  Green  Federal  Airway 
11  is  amended  to  read : 

Depth    INT,   Alaska:    Port   Helden,    Alaska, 

LF/RBN;  •3,000.  'LBOO— MOCA. 
Fort   Hetden.   Alaska,  LF/RBN;    Width  INT. 

Alaska;  B.OOO. 
Width   INT.   Alaska;    Woody  Island.  Alaska, 

LF/RBN.  *7.000.  •S.BOO— UOCA. 

Section  95.101  Amber  Federal  Airway 
1  is  amended  to  read  in  part: 

SaiMteplt,  B.C.  caiL,  LF/BBN:   Mocba  INT. 

Alaska;  #8,000.  For  that  airspace  over  U.8. 

territory. 
Moche  INT,  Alaska;  Sitka,  Alaska.  LF/RBN; 

5.300. 
Sitka.  Alaska.  LF/RBN;  Haptt  INT,  Alaska; 

5.200. 
Haplt    INT.    Alsaka;    Ocean    Cape,    Alaska. 

LF/RBN;  6.000. 
Cape    Yakataga    INT,    Alaska;    Oorva    WT. 

Alaska:  6.000. 
Om'Ta  INT,  Alaska;   *Egg  Island  INT.  Alalia; 

3.000.  •2.500— MCA  Egg  Island  INT.  WMt- 

tMmad. 

Section  95.240  Red  Federal  Ainoay  40 
is  amended  to  read: 

Woody  Island.   Alaska.  U/RBN;   Kacbemak. 

Alaska  LF/RBN;  6.000. 
Kachemak.     Alaska.     LF/RBN;     SklU    INT. 

Alaska;  5,000. 
Sklla  INT.  Alaska:   Campbell  Lake.  Alaska. 

LF/RBN;  3,500. 

Sectkm  95.303  Jied  Federal  Airway 
103  Is  amended  bo  read: 

WUdWDOd.     Alaska    LF/RBN;     'SkUa     INT. 

Alaska;     3.000.     •8.80O— MCA    Sklla    INT. 

southeast-bound.  

SkUa    INT.    Alaska;     Cleare    INT,    Alaska; 

•fi.OOO.  •8.800 — MOCA. 
Cleare    INT.   Alaska;    Wesaels.   Alaska.   LF/ 

RBN;  3,000. 

Section  95.625  filuc  Federal  Ainpoy 
25  is  amended  to  read: 

Cleare  INT.   Alaska;    Hlnchlnbrook.  Alaska. 

LF/RBN;  4,000. 
Rlnehtnbrook,  Alaska,  LF/RBN;   'Sheep  Bay 

■an.    iUaska;    KJOM.    •6,S0O— XOA    Sheep 

Bay  VKt.  Borthkownd. 
flhstr   Bay  INT.  Alaska;    Olenalleii. 

LT/RBH;  lOuBOO. 
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Olenallen,  AlaAa.  I^/RXN;  •Delta  Junc- 
tion, Ark.,  LF/RBM;  13.000.  •».30»-MOA 
Delta  Junction  LF/RBN. 

Section  95.679    Blue  Federal  Airway 
79  is  sunended  to  read : 


X7.S.  CanadUm  Bordsr.  Nlcbola.  Alaska  IT/ 

RBN;  6.000. 
Nichols.  Alaska  LF/RBN;  Sllka.  Alaska.  LF/ 

RBN:  0,900. 
Sitka.      Alaska     LF/RBN;      Sisters     Istaad. 

Alaska.  LF/RBN;  8.500. 
SUters  Island.  Alaska.  LF/BBN;   Haplt  INT, 

Alaska;  6.000. 

Section  95.1001    Direct  Routes— U.S. 
is  amended  to  delete: 

Natchez.  Miss..  VOR;  Monroa.  La..  YOR; 
3,000.  via  R-39  HBZ/R-180  MLTT. 

Oarp  INT.  Alaska;  Halibut  INT.  Alaska,  via 
Control  1810;  '8.000.  '3.000— MOCA.  VHP/ 
UHF  Communications  available  10.000  ft. 
and  above:  HP  only  below  10.000  ft. 

Oar  INT.  Alaska  (Control  1.400):  Anchor- 
age Oeeanlc  Control.  East  Boundary; 
'3.000.  '3.000— MOCA. 

Woody  Island.  Alaska.  LF/RBN:  Marble  INT, 
Alaska  (via  Control  1217) ,  4.000. 

Naknek  River,  Alaska.  LF/RBN;  Herring  INT, 
Alaska  (via  Control  1401 ) ;  3.000. 

Naknek  River.  Alaska,  LF/RBN;  Oar  INT. 
Alaska    (via   Control    1.400):    3.000. 

Porpoise  INT.  Alaska;  Shrimp  rhfT,  Alaska, 
via  Control  1.310;  '3,000.  '3.000— MOCA. 
VHF/UHF  Communications  available 
10,000  ft.  and  abov*;  HF  only  balbw  10,000 

n. 

Shrimp  INT,  Alaska:  Carp  INT,  Alaska,  via 
Control  1,310;  "S.OOO.  •S.OOO — MOCA.  VHP/ 
UHF  Communications  avaUable  10.000  ft. 
and  above;   HP  only  below   10.000  ft. 

Section  95.1001     Direct  Routes — U.S. 
Is  amended  by  adding: 
Carta   INT.   Alaska.  Fried   INT,  Alaska,  via 

Control  1.310:   •3.000.  •SOOO— MOCA;  VHF/ 

Alaska,    via   Control    1310;    •3.000.    VHF/ 

UHF  Communications  available  10,000  ft. 

and  above;  HP  only  below  10.000  ft. 
Oarrs  INT.  Alaska,  via  control  1.400:  Anchor- 
age    Oeeanlo    Control.     Bast     Boundary-, 

'3XM)0.  '3.000— MOCA. 
Woody  Island.  Alaska.  I^/RBN;  Mario  INT, 

Alaska,  via  Control  1.317;  4.000. 
Naknek  River.  Alaska,  LF/RBN;  Henry  INT. 

Alaska.  vU  Control  1.401;  3.000. 
Naknek  River.  Alaska.  LF/RBN;   Oarrs  INT. 

Alaska,  via  Control  1.400;  3.000. 
Snout  INT.  Alaska:   Shrlm  INT.  Alaska,  via 

Control  1.310;  '3.000.  •2,000— MOCA;  VHP/ 

T7BF  Oommiinlratlofia  available  10.000  ft. 

and  above:  HF  only  below  10.000  ft. 
Sbrlm  INT,  Alaska:   Carts  INT.  Alaska,  via 

Control  1.310:  8.000.  •2.000— MOCA;  VHP/ 

UHF  Communications  available   10,000  ft. 

and  above;  HP  only  below  10.000  ft. 
)>Drtland.  Fla..  NDB;  King  INT.  Bh.;   •4.000. 

•  1 .900— MOCA. 

Riftland.    Fla..    NIXB;    Dlckans    nrr,    Bk.; 

•4,000.  •IJOO— MOCA. 
.Beatbera,  Bh..  NDB;   Marsh  HarbOHr.  Bb.. 

NDB;    'XOOO.  •1.300 — MOOA. 
Marsh  Harbour.  Bh..  NDB;  Abaca  INT.  Bh.; 

•2.000.  •1.300— MOCA. 
Nassau.  Bh..  NDB;  Oreyeon  INT.  Bh.;  *3,000. 

•1.400— MOOA. 

Section  95.5000    High  aUttvde  RNAV 
rtmtea. 

Frcmfto:  total  distance:  eftangeover 
point  distance  from  geograpkie  to- 
cation:  track  angle:  MEA:  and  MAA 

J883R  Is  amended  to  read  In  part: 

Blake,  N.T.,  W/P.  KlngMon.  N.T..  W/P;  337.0; 
113.8;  Blake;  114/294  to  COP.  190/800  to 
Kingston;  18,000;  48.000. 


Section  95.6004    VOR  Federal  Airway 
4 18  amended  tqr  adding: 

From;  to:  MtA 
Denver,  Colo.,  VOR,  via  north  alter.;  Rodlc 

INT,  Colo.,  via  north  alter.;  7jB00. 
Rodlc  INT,  Colo.,  via  north  alter.;  Tliucman, 

Colo.,  VOR,  via  north  alter.;  7,000. 

Section  95.6006    VOR  FedettA  Airway 
6  Is  amended  to  read  in  part: 

Lucln.  Utah,  VOR;  Ogden,  Utah.  VOB;  9,000. 

•Ogden.  Utah,  VOR:  Plnevtew  INT.  Utah. 
eastbound,  12,000;  westbound.  7.000.  'lO,- 
700 — MCA  Ogden  VOR.  eastbound. 

Ptnevlew  INT.  Utah;  Fort  Brldger,  Wyo., 
VOR;  12,000. 

Section  95.6012    VOR  Federal  Airway 
12  is  amended  to  read  In  part: 

Briscoe  INT,  Tex.,  via  south  alter.;  Gage. 
Okla.,  VOR.  via  south  altM.;  •4,800. 
•4,600— MOCA. 

Section  95.6018    VOR  Federal  Airway 
li  Is  amended  to  read  In  part: 

Sluwveport.   La.,   VOR;    Monroa.   La.,   VOR; 

2.000. 
Shreveport,     La..    VOR,     via    soatli    alter.; 

•Weston  INT,  La.,  via  south  altsr.;  3,000. 

•3,000— MRA. 
Weston  INT,  La.,  via  south  alter.;  Monroe, 

La.,  VOR,  via  south  alter.;  2.000. 
Shreveport.  La..  VOR,  via  north  altera  'Cot- 
ton  INT.   La.,   via   north    alter4    **a.000. 

'3.000 — MRA.  "1.600 — MOCA. 
Cotton  INT,  La.,  via  north  alter.;  Homer  INT, 

La.,  via  north  alter.;  '3.000.  •  1.600— MOCA. 
Homer   INT,  La.,   via   north   alter.;    Monroe, 

La.,  VOR,  vU  north  alter.;  3,000. 
Monroe,  La.,  VOR;  *Rayvme  INT,  La.;  2,000. 

•3,000 — MRA. 
RayvUle  INT,  La.;  •Signal  INT,  Miss.;  3,000. 

•3,800— MRA. 
Monroe.  La..  VOR.  via  south  alter.;  *Alto  INT, 

La.,  vU  south  alter.;   2,000.   •3,000— MRA. 
Alto  INT,  La.,  via  south  alter.;   •Bolton  INT, 

NUss..  via  south  alter.;    ••3.800.   •S.400— 

MRA.  •  •  1 ,800— MOCA. 
Bolton  INT.  Miss.,  via  soirth  alter.;  Jackson. 

Mtes..  VOB.  vto  south  altera  •2,000.  •1,700— 

MOCA. 
Monroe,  La.,  VOR,  via  north  alter.;  •Phoenix 

INT,    Mies.,    via    north     alter.;     ••2.300. 

•2.800— MRA.  ••1.800— MOCA. 

Section  95.6023     VOR  Federal  Airway 
23  is  amended  to  read  in  part: 

Fort  Jonas.  Calif..  VOR.  via  east  alter^  Kla- 
math Junction  INT.  Oreg..  via  east  altar.; 
•10.000.  •8.500— MOCA. 

Klamath  Junction  INT.  Oreg..  via  east  alter.; 
•Medford.  Oreg..  VOR.  vU  east  alter., 
northwest-bound,  8.000,  southeast-bound. 
10,000.  •8,000— MCA  Medfcxtl  VOR,  south- 
sast -bound. 

Port  Jones,  Calif..  VOR,  via  west  alter.; 
•Hamburg  INT.  Calif.,  via  west  alter.; 
••10.000.  •12.000— MRA.  •  •9.100— MOCA. 
Course  excursions  may  be  experienced  be- 
tween 9NM  and  I9NM  northwest  of  Port 
Jones  VOR  on  V-33  and  V-33W  below 
16.000  MSL. 

Hamburg  INT,  CAllf ■.  via  west  alter.;  •Apple- 
gate  INT.  Oreg..  via  west  alter.;  ••10,000. 
•10.000— MRA.  ••9.100-^(OCA. 

Section  95.6069    VOR  Federal  Airway 
69  Is  {unesided  to  read  in  part: 

Shreveport.  La.,  VOR;  •Cotton  INT,  La.; 
••2.000.  •3.000— MRA.  ••  1 ,600— MOCA. 

Section  95.6071    VOR  Federal  Airway 
71  ia  amended  by  adding: 

Natchez,  La.,  VOR.  via  west  alter.;  Monroa, 
La..  VOB.  via  west  alter.;  •6,000.  •ifiOO— 
MOCA. 


SBcUoa  95.6071     VOR  Federal  Airway 
71  is  amended  to  read  In  part: 

NatdMs.  Miss..  VOB;  •Basktn  INT.  La.;  8.000. 

'4  000— MBA. 
Bask'ln  INT,  La.;  Monroe,  La..  VOR:  3,000. 
Na«(dtez.  Miss..  VOB.  via  east  alter.;    'Alto 

INT,  La.,  vU  east  alter.;   ••3,000.  •8.000— 

MBA.  '  •  1 ,600— MOCA. 
Alto  INT.  La.,  via  east  alter.;   Monroe.  La., 

VOB,  via  east  alter.;  3,000. 
Monroe,  La.,  VOB;   El  Dorado,  Aik.,  VOR; 

24)00. 

Section  95.6004    VOR  Federal  Airway 
94  Is  am^ided  by  adding: 

Monroe,  La..  VOR;   •Oalkm  UfT,  Imj;  3.000. 

•3.000 — MBA. 
Gallon  INT.  La.;  OreenvlBe.  Miss..  VOB;  9.000. 
Monro*.  La..  VOB.  via  west  alter.  Qreenvllle, 

Miss..  VOB,  via  west  alter.;  2,000. 
Gzaenvllle.  Miss..  VOB;  Lambwt  INT,  Miss.; 
'3.500.  '1.600— MOCA. 
Lambert    INT.    Miss.;     Savage    INT.    Miss.; 

•2,000.  •1.700— MOCA. 
Savage  INT,  Mtes.;   Memphis.  Term.,  VOB; 

•1.900.  •I, 600— MOCA. 

Section  95.6094    VOR  Federal  Airway 
94  is  amended  to  read  In  part: 

Jamestown  INT,  La.;  •Weston  INT.  La^  2.000. 

•3,000— MSA. 
Weston  INT,  La.;   Monro*.  La.,  VOB;   2.000. 

Section  95.6175     VOR  Federal  Airway 
175  Is  amended  by  adding: 

Bedwood  Falls.  Minn..  VOR;  Alexandria, 
Minn.,  VOB:  3,500. 

Section  95.6260    VOR  Federal  Airway 
260  is  amended  to  read  in  part: 

Bustunere  INT,  Va.;  Norfolk.  Va..  VOB;  1,500. 

Section  95.6270     VOR  Federal  Airway 
270  is  amended  to  read  In  part: 

Tiu^wood  INT,  N.T.:  •Athens  INT.  N.T.; 
••6.000.  ^4,000— MCA  Athena  INT.  west- 
bound. ••54100-4IOCA. 

Section  95.6436    VOR  Federal  Airway 
436  is  amended  by  adding: 

Chandalar  Lake.  Alaska,  LF/BBN;  •Arctic 
DME  Fix.  Alaska:  ••10,000.  ^7.000— MCA 
Arctic  INT.  southbound.   ••9,900-^OCA. 

Arctic  DMX  Fix.  Alsaka;  Plpet  DMX  Fix, 
Alaska:  •e.OOO.  •4.500— MOCA. 

Plpet  VUm  Fix.  Alaska;  Blxer  DMS  Fix, 
Alaska;  •6,000.  •3,700— MOCA. 

Blxer  DME  PU.  Alaska;  Arooa  DMX  Fix. 
Alaska:  3.000. 

Aroon  DME  Fti.  Alaska;  Deadhors*.  Ala^a, 
VOB/DME;  ^3,000.  •I JOO— MOCA. 

Section  95.6436  VOR  Federal  Airway 
436  is  amended  to  read  in  psLirt: 

Augustine    nOB    Fix,    Alaska;    Claaas   INT, 

Alaska:  •  7.000.  •2.000— MOCA. 
Claims   INT,   Alaska;    Kcnai,   Alaska,   VOB; 

2.000. 

Section  95.6438  VOR  Federal  Airway 
438  is  amended  by  adding: 

Port  Yukon.  Alaska.  VOR;  Biggs  DME  Fix. 
Alaska:  •#10.000.  •9.500— MOCA.  «MEA 
Is  eatahllshad  with  a  gap  in  navigation 
signal  coverage. 

Biggs    DMS    Fix.   Alaska:    OUes   DMX    Fix. 

Alaska;  •8j00a  '7.500— MOCA. 
•OUee  DMX  Fix.  Alaska:   Wimaa  DME  Fix. 

Alaska;    ••5.000.   •6.500— MCA  Ollee  DME 

Fix.  southbound.  •  •4.400    MOCA. 
Wlman   DME  Fix.   AlaAa;    UvaU  DMX  Fix, 

Alaska;  •4.000.  •3.200— MOCA, 
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Vnn  DMS  PU,  Almak*:  DaMUx>ne.  Alaska, 
VOB/DMB;  •  2,000.  •1.400— MOCA. 

SecUoa  95.845<  VOR  Federal  Ainoay 
45S  is  amended  to  read  In  part: 
•Copper    INT.    Alaaka;    Tuxs    INT,    AlMka: 

••13.000.  •12,000 — MCA  Copper  INT,  north- 

eMt-bound.  ••12.000 — MOCA. 
•TuM   INT,    Alaska;    Kenal.    Alaska.   VOB; 

6,000.  •12,000— MCA  TUM  INT,  southweet- 

bound. 

Section  95.6481  VOR  Federal  Airway 
4«i  Is  amended  by  adding: 

J<rtin»toii«  Poto*.  Alaska,  VOR,  via  east  alt«r.: 
Toaln  DMK  Plx,  Alaska.  Tla  east  alter.; 
•10,000.  '9.300 — MOCA. 

Tosln  DME  Plx,  Alaska,  via  east  alter.;  Blvra 
\^ikM:9  Plx.  Alaska,  via  east  alter.;  8.000. 

BlTva  DME  PU,  Alaska,  via  east  alter.;  Oul- 
kana.  Alaska.  VOR,  vU  east  alter.;   6.000. 

Big  Delta.  Alaska.  VC«;  Port  Yukon,  Alaska. 
VOR;  #7,000.  #MXA  Is  eatabUshed  with  a 
gap  In  navigation  signal  coverage. 

Section  95.6604    VOR  Federal  Ainoay 
504  is  amended  to  read: 
Nenana,   Alaska.   VOB:    •Kanutl   DME  FU, 

Alaska;       ••7,000.      •4.400— MCA      KanuU 

DME     Plx,     aoutlieaat-bound.     ••6,400— 

MOCA.  ,,     . 

Kanutl   DME   Plx.   Alaska;    Bettlee,   Alaska. 

LP/RBN;    •3,S0O.    •3.200— MOCA. 
Bettlea.   Alaska.    UP/BBN;    Dertk   DME   Plx. 

Alaak»;   '10.000.  •9.800— MOCA. 
Derlk  DJdE  PU.  Alaska;    Muktu  DME  Plx, 

Alaska;    •  7.000.   •3,700— MOCA. 
Muktu  DME  Plx.  Alaska;  Shelo  INT,  Alaska; 

•6.000.  '3,000 — MOCA. 
Bbelo  INT,  Alaska;  Deadliorae,  Alaska,  VOB/ 

DME;  "a.OOO.  •  1.300— MOCA. 

Section  95.65M    VOR  Federal  Airway 
S06  is  amended  to  delete: 
HCATble  B«T,  Alaska:   Kodlak,  Alaska.  VOB; 

4.000. 

Section  95.6506    VOR  Federal  Ainoay 
S06  is  amended  by  adding: 

Mario   INT.   Alaska;    Kodlak,   Alaska,   VOB; 

4,000. 

Section  95.6506     VOR  Federal  Airway 
SOS  Is  amended  to  read  In  part: 
KotfUk.    Alaoka.    VOR;     Bally    DME    PU. 

Alaska;  •6,00a  •4,900— MOCA. 
BaUy   DME  Plx.   Alaska:    Brooks   DME  PU. 

Alaska:     '#10,000.    •9,700— MOCA.    #MEA 

la  eatabHshed  with  a  gap  tn  navlgatkm 

signal  coverage. 
KH^g   Salmon,    Alaska,    VOB:    Kokwok   INT, 

Alaska,      westbound,      8.000;      eastbound. 

i.ooa 

Section  95.6515    VOR  Federal  Airway 
5i5  is  added  to  read: 

Oulkana.  Alaska.  VOB;  Meter  DME  PU. 
Alaska:  5,000.  Meier  DME  PU.  Alaska;  Big 
Delta.  Alaska.  VOB;   12,000. 

Section  95.7055    Jet  Route  No.  55  Is 
amended  to  read  In  part: 

From;  to:  UEA:  and  MAA 

Int.  066  M  rad  OordonsvtUe  VORTAC  and 
031  M  rad  Flat  Rock  VORTAC:  Int.  066  M 
rad  Oordonsvllle  VORTAC  and  362  M  rad 
Sea  Isle  VORTAC;  18.000;  46,000. 

Int.  066  M  rad  Oordonsvllle  VORTAC  and 
363   M   rad    Sea   Isle   VORTAC;    Sea   Isle. 

NJ,  VORTAC;  18,000:  4a.ooa 

Section  95.7056    Jet  Route  No.  5«  Is 
amesided  by  adding: 
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Mlna.  N«T..  VORTAC:  Salt  lMi»  City.  Utah. 
VORTAC;  •#83.000;  4ft.00a  •14.000— 
MOCA.  #MEA  Is  aatabUabMl  wltb  a  gap 
In  navigational  signal  ooraraca. 

Section  95.7080    Jet  Route  No.  tO  Is 
amended  to  delete: 

Bellalre,   Cmio,   VORTAC;    Coyle,   NJ.,   VOR 

TAC:  18,000;  46,000. 
Coyle,  NJ..  VORTAC;   Kennedy.  K.T..  VOB 

TAG;  18.000;  46,000. 

Section  95.7080    Jet  Route  No.  tO  is 
ammded  by  adding : 

Bellalre.  Ohio.  VORTAC;  Robblnsvllle.  VJ., 
VORTAC;  18,000;  46.000. 

SectUm  95.7115    Jet  Route  No.  115  Is 
amended  to  delete: 

Chandalar  lAke.  Alaska.  I^/RBN;  Put  BlT«r. 
Alaska.  LP/RBN;  18,000;  46,000. 

SecUon  95.7115    Jet  RoxUe  No.  115  Is 
amended  by  adding: 

Chandalar  Lake.  Alaska.  IT/KSH;  Daad- 
borse.   Alaska.   VOR/DMB;    18.000;    46.000. 

Section  95.7125    Jet  Route  No.  125  Is 
amended  to  delete: 

Nenana,  Alaska.  VORTAC:  Chandalar  Lake, 
Alaska.  LP/RBN;  18,000;  46.000. 

Secttoi  95.7139    Jet  Route  No.  139  is 
amoided  to  read: 
BetUes,  Alaska.  VORTAC;  Deadhorse.  Alaska. 

VOB/DME;   18.000;  46.000. 

Section  95.7155    Jet  Route  No.  155  is 
amended  to  reed : 
Chandalar.  Alaska,  LP/RBN;  Nenana,  Alaska. 

VORTAC;  18,000;  46,000. 

Section  95.7167    Jet  Route  No.  167  is 
tunended  to  reed: 
Johnstone  Point.  Alaska.  VORTAC;  Oulkana, 

Alaska,  VORTAC;    18.000;   46.000. 
OuUana,  Alaska.  VORTAC:  Big  Delta,  Alaska, 

VOBTAC;  18.000;  46,000. 
Big    Delta.    Alaska.    VOBTAC:    Port    Yuk<m, 

Alaska.  VORTAC:   ISAM;  46,000. 

Section  95.7507    Jet  Route  No.  507  Is 
amended  to  read  in  part: 

Ollktok.  Alaska,  LP/RBN;  Deadhorae,  Alaska, 

VOR/I»<S:   18.000;  46.000. 
Deadhorse.  Alaska.  VOR/DMB;  Port  Yukon, 

Alaska,   VORTAC:    18,000;    46,000. 
Port    Yukon.    Alaska.    VOBTAC:    Korthway, 

Alaska.  VORTAC:   18,000;  48,000. 
Northway,  Alaska.  VOBTAC;  Yakvtat.  Alaska, 

VORTAC;.  #33,000;  #46.000.  #Por  that  alr- 

spac*  over  T7B.  territory. 

Section  95.7511    Jet  Route  No.  511  Is 
amended  to  reed  in  part: 
Big  Lake.  Alaska.  VORTAC:  Oulkana,  Alaska. 

VORTAC;  18,000;  46,000. 
Oulkana,   Alaska.   VORTAC;    Burwash,   Y.T. 

Can..  LPR;    #18,000;    #46.000.   #*or  that 

airspace  over  VS.  territory. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003     VOR  Federal  airway 

changeover  pointa. 

From;   to;   changeover  jtoint  and  dUtanee 

V-436  is  amended  by  adding: 
Chandalar    Lake,    Alaslia,    LP/BBN;    Dead- 
horsek  Alaska.  VOB/DME;   W;   Deadhorse. 


Bettlea.  Alaska.  U^/BBN;  Deadhorse.  Aladia. 
VOB./DME;  96;  Dea^Qiorae. 

V-481  Is  amended  by  adding: 

Oulkana,   Alaska.   VOB;    Big  Delta,   Alaska. 

VOB;  63:  Oulkana. 
Big  Delta.  AlaAa.  VOB;  Port  Yukon,  Alaska, 

VOB;  60;  Big  Delta. 

Section  95.8005    Jet  route*  changeover 
points. 
J-115  is  amended  by  adding: 

Chandalar    Lake,    Alaska.    LP/RBN;    Dead- 
horse. Alaska.  VOB/DME;   147;  Deadhorw. 

J-139  is  amended  by  tuldlng: 

BetUee.  Alaska.  VOBTAC;  Deadhorse,  Alaska. 
VOR/DMB;  137;  DeMlhorae. 

(Sees.  807  and  1110  of  the  IMend  AvlatloD 
Act  of  1B88  (40  UB.C.  1848,  1610)  ) 

Issued  in  Washington.  D.C.  on  Novem- 
ber 25. 1974. 

James  M.  Vines, 
Chief. 
Aircraft  Programs  DixHsion. 

IPB  Doc.74-SSlSe  PUed  12-4-74:8:46  am) 


V-504  is  amended  by  adding: 


CHAPTER  11— <:iVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REQULATIONS 

[BegulAUon  KR-88B.  Amdt.  84] 

PART    288— EXEMPTION    OF    AIR    CAR- 
RIERS FOR  MILITARY  TRANSPORTATION 

Fuel  Surcharge  Rate* 

Adopted  by  the  Civil  Aeronautics 
Board  in  Washington.  D.C.  November  29, 
1974. 

In  accordance  with  established  proce- 
dures and  methodology,  the  Board  hav- 
ing completed  its  review  of  commercial 
fuel  prices  for  foreign  and  overseas  MAC 
air  transportation  services  as  of  Novem- 
ber 1,  1974,  is  herein  amending  the  sur- 
charge provisions  tn  Part  288  of  its  Eco- 
nomic Regulations  (14  CFR  Part  288) 
applicable  to  the  rates  established  for 
those  services.' 

We  have  compared  fuel  price  informa- 
tion reported  as  of  November  1.  1974  to 
the  base  period  fuel  costs  for  the  year 
ended  June  30.  1974.  Based  on  the  com- 
putations set  out  in  Appendices  A  and  B.* 
we  will  amend  the  fuel  surcharge  rates 
effective  November  1.  1974.  as  follow*: 
the  long-range  Category  B  and  Cate- 
gory A  rate  from  5.73  to  6.08  percent, 
the  Pacific  interisland  short-range  Cate- 
gory B  rate  from  1.58  to  1.79  percent,  and 
the  "all  other"  short-range  Category  B 
rates  from  3.18  to  3.28  percent. 

Under  established  procedures,  tiie  sur- 
charge rates  resulting  from  our  monthly 
review  of  commercial  fuel  price  changes 
are  made  effective  as  adjusted  final  rates, 
retroactive  to  the  first  day  of  the  month 
under  review,  and  also  as  temporary  sur- 
charge rates  (subject  to  final  adjust- 
ment) for  the  period  beglnnlHg  the  first 
day  of  the  following  month.  Accordingly, 


>  EIV-879,  effecUve  October  39,  1974. 
■  Appendtoea  A  and  B  filed  as  part  ot  tta* 
original. 


we  find  good  cause  exists  to  make  the 
within  final  and  temix>rary  rates  effective 
on  less  than  thirty  (30)  days'  notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  Its  Eco- 
nomic Regulations  (14  CPR  Part  288)  as 
follows: 

1.  Amend  1288.7(a)(1)  by  amending 
'  the  second  proviso  following  the  tables 
and  paragraph  (d)  (2)  by  amending  the 
proviso  to  read  as  follows : 

§  288.7     Reasonable  level  of  eompensa- 
tktii. 

•  •  •  •  • 

(a)   •  •  • 

(!>•••:  And,  provided  ft 
That  (1)  effective  November  1  throi| 
November  30,  1974.  the  total  minimi 
ctHnpensation  pursuant  to  the  rates 
specified  in  subparagraph  (1)  of  this 
paragraph  for  (a)  services  performed 
with  regular  jet.  wlde-bodled  Jet  and 
DC-gF-61-€3  aircraft,  (b)  Pacific  inter- 
Island  services  performed  with  B-727 
aircraft,  and  (c>  all  other  services  per- 
formed with  B-727  aircraft  shall  be  fur- 
ther increased  by  surcharges  of  6.08  per- 
cent, 1.79  percent  and  3.28  percent, 
respectively:  and.  (U)  on  and  after  De- 
cember 1.  1974,  the  total  minimum  com- 
pensation pursiiant  to  the  rates  specified 
In  subparagraph  (1)  of  this  paragraph 
for  (a)  services  performed  with  regular 
Jet.  wlde-bodled  jet  and  DC-8F-61-63 
aircraft,  (b)  Pacific  interisland  services 
performed  with  B-727  aircraft,  and  (c) 
all  other  services  performed  with  B-727 
aircraft  shall  be  further  Increased  by 
temporary  surcharges  of  6.08  percent. 
1.79  percent  and  3.28  percent,  respec- 
tively, subject  to  amendment  (upward  or 
do wm ward)  upon  final  determination  by 
the  Board.' 


(d)    Voc  Category  A  transportation 

(2)    •   •  • 

Provided,  however.  That  (1)  effective 
November  1  through  November  30.  1974. 
the  total  minimum  compensatlcm  speci- 
fied in  subparagraphs  (1)  and  (2)  above 
shall  be  further  increased  by  a  surcharge 
of  6.08  percent:  and  (11)  on  and  after 
December  1,  1974,  the  total  minimum 
compensation  specified  in  subparagraphs 
(1)  and  (2)  above  shall  be  further  in- 
creased by  a  temporary  surcharge  of  6.08 
^  percent,  subject  to  amendment  (upward 
or  downward)  upon  final  determination 
by  theBoarcL- 

Effective   date.   This   order   shall   be 
effective  November  1, 1974. 

(Sees.  204.  403  and  418  ot  the  Pttdsral  AvU- 
tlon  Act  of  1958.  as  amended;  73  Stota.  748, 


'  The  surcharge  provisions  for  serTtoas  per- 
formed with  B-737  aircraft  wtu  be  applied  to 
all  other  common-rated  aircraft  ^paa. 
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788  and  771,  as  amended:  40  X7B.C.  1334,  1373 
and  1386) 

By  the  Civil  Aeronautics  Boturd. 

(SCSI.]  BDwnr  Z.  Hollanb. 

Secretary. 

(PR  Doc.74-38389  Piled  13-4-74;8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER  i — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-2M61 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Career  Academy,  Inc. 

Subpart — ^Advertising  fals^  or  mis- 
leadingly:  §13.15  Business  status,  ad- 
vantages or  connections:  13.15-225 
Personnel  or  staff;  13.15-250  Qualifica- 
tions and  abilities;  13.15-265  Service: 
f  13.50  Dealer  or  seller  assistance: 
1 13.55  Demand,  business  or  other  op- 
portunities: i  13.60  Earnings  and 
profits:  I  13.143  Opportunities:  S  13.- 
155  Prices:  13.155-5  Additi(»ial  charges 
unmenti(»ied;  i  13.205  Scientific  or 
other  relevant  facts:  S  13.255  Services; 
S  13.240  Special  or  limited  offer:  I  13.- 
250  Success,  use  or  standing.  Subpart — 
Contracting  for  sale  any  evidence  of  In- 
debtedness prior  to  specified  time: 
S  13.527  Contracting  for  sale  any  evi- 
dence of  indebtedness  prior  to  specified 
time,  j^bpart — ^Furnishing  means  and 
Instrumentalities  of  misrepresentation 
or  deception:  5 13.1055  Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception.  Subpart — ^MIb- 
representing  oneself  and  goods — Busi- 
ness status,  advantages  or  connections: 
S  13.1395  Connections  or  arrangements 
With  others:  i  13.1520  Personnel  or 
staff:  f  13.1535  Qualifications:  { 13.- 
1540  Reputation,  suci^ss  or  standing: 
i  13.1553  Services.  —Goods:  S  13.1608 
Dealer  or  seller  assistance:  { 13.1610 
Demand  for  or  business  opportunities: 
i  13.1615  Earnings  and  profits;  8  13.- 
1740  Scientifle  or  other  relevant  facts; 
1 13.1747  Special  or  Umited  offers; 
i  13.1755  Success,  use.  or  stariding. 
—Prices:  { 13.1778  Additional  costs 
unmentioned.  Subpart — ^Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  { 13.1892  Sales  contract, 
right-to-cancel  provision;  i  13.1895 
Scientific  or  other  relevant  facts.  Sub- 
part— Securing  agents  or  representa- 
tives by  misrepresentaUon:  S  13.2120 
Dealer  or  teller  assistance;  f  13.2125 
Demand  or  business  opportunities: 
113.2130  Earnings;  (13.2148  Seien- 
Ufic  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  731;  15  T7B.C.  46.  InterprMs 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
18  UB.C.  46)  [Cease  and  desist  order,  (Tareer 
Academy.  Izk..  MHwaukee,  Wis.,  Dodcet  C- 
3546.  Sept.  13. 1974) 

In  the  Matter  of  Career  Academy.  Jne. 
a  corporation 

Consent  order  requiring  a  Iflhmvlkee, 
Wis..     resldent/correqpoQdenoe    aehoal. 
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among  other  Uiings  to  cease  using  decep- 
tive means  to  sell  its  corresiwndence- 
readdent  Instruction  courses  and  to  re- 
cruit franchised  distributors;  and  to 
cease  misrepresenting  that  the  school's 
dti^omas  are  eciulvalent  to  degrees  from 
accredited  ctdleges  and  that  course 
credits  are  transferable.  Further,  re- 
spondent Is  required  to  give  enroUees  a 
three-day  cooling-ofl  period  in  which  to 
cancel  their  contracts  and  receive  full 
refimds  of  all  monies  paid  and  to  set 
up  a  restitution  procedure  to  be  trig- 
gered by  a  successful  civil  penalty  action 
in  which  the  firm  has  been  shown  to 
have  committed  designated  violations  of 
the  order. 

The  Decision  and  Order,  including 
further  order  requiring  report  of  com- 
Idiance  therewith  Is  as  follows :  ' 

It  is  ordered.  That  respondent  Career 
Academy,  Inc.,  a  corporation,  its  suc- 
cessors and  assigns,  and  respondent's 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  the  advertis- 
ing, solicitation,  offering  for  sale,  sale 
or  distribution  of  courses  of  training  or 
instruction.,  or  of  franchises  or  distrib- 
utorships for  the  sale  of  courses  of 
training  or  instruction,  or  of  any  other 
product  or  service,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 
,  1.  Representing,  orally,  visually.  In 
writing  or  in  any  other  manner,  directly 
or  indirectly,  unless  respondent  main- 
tains records  showing  the  factual,  docu- 
mented, verifiable  basis  for  such  claims, 
as  required  by  Paragraph  4  of  this  Order, 
that  purchasers  of  franchise  or  distribu- 
torships, or  others  engaged  in  the  sale  or 
distribution  of  any  product  or  service: 

(a)  Will  receive  advice  or  assistance 
for  maintaining  or  operatli^  any  busi- 
ness. 

(b)  Win  be  furnished  leads  as  to  pro- 
spective or  qualified  purchasers  of  said 
courses  or  products. 

(c)  Can  earn  a  substantial  income,  or 
a  specified  or  approximate  amoimt  of  In- 
come, frxHn  the  operation  of  any  business, 
or  that  amy  such  business  will  or  can  be 
(derated  at  a  profit;  or  making  any 
statement  or  representation  as  to  past, 
present  or  prospective  Income,  earnings 
or  profits. 

2.  Representing,  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  Indirectly,  unless  respondent  main- 
tains records  showing  the  factual,  docu- 
mented, verifiable  basis  for  such  claims, 
as  required  by  Paragraph  4  of  this  Order, 
that  prospective  enrcdlees  in  or  pur- 
chasers 01  any  course  of  training  or 
instruction: 

(a)  Will  be  required  to  qualify  under 
highly  selective  or  other  procedures,  or 
tlaat  enrollment  Is  United. 


*  Copies  of  the  complaint,  exhibits,   de- 
;  filed  wttli   tlie  original 
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it)  will  have  Instructors  available  for 
consultation,  or  Individualized  Instruc- 
tion, or  to  observe  their  performance  In 
training  or  tests. 

(c )  wm  be  provided  the  necessary  In- 
struction or  experience  to  qualify  for  a 
particular  position  or  positions  in  the 
given  field  for  which  the  student  en- 
roUed. 

(d)  Will  be  furnished  suitable  housing, 
or  leads  to  suitable  employment  during 
resident  training. 

le)  Will  secure  employment  In  the 
fields  for  which  they  train,  (h*  at  a  higher 
salary  than  they  would  earn  without  such 
training  or  instruction,  or  that  they  will 
receive  assistance  In  securing  such 
employment. 

(f )  Will  not  have  to  bear  any  expense 
or  cost  charged  by  respondent  other  than 
those  set  out  on  an  enrollment  contract 
or  otherwise  stated. 

(g)  Must  enroll  at  the  time  of  the  sales 
representative's  call,  or  that  they  will 
have  no  other  opportiuiity  to  enrolL 

3.  Representing,  orally,  visually,  to 
writing  or  in  any  other  manner,  directly 
or  Indirectly,  unless  respondent  main- 
tains records  showing  the  factual,  docu- 
mented, verifiable  basis  for  such  claims, 
as  required  by  Paragraph  4  of  this  Order, 
that: 

(a)  There  is  an  urgent  need  or  de- 
mand, or  a  need  or  demand  of  any  size, 
proportion  or  magnitude,  for  trained 
people  in  any  field  for  which  training  or 
instruction  Is  being  offered  or  sold,  or 
otherwise  representing  that  opportu- 
nities for  emplojrment.  or  opportunities  of 
any  size,  figure  or  number,  are  available 
to  any  person  completing  any  such 
course. 

(b)  Enrollees  in  or  graduates  of  any 
school  or  of  any  course  of  trainkig  or 
instruction  have  been  placed  in,  or  have 
secured  any  position  in  the  field  for 
which  they  were  trained,  or  that  any  per- 
son may  secure  emplojrment  or  receive 
assistance  In  any  position  or  field.  Pro- 
vided further,  however.  That  no  repre- 
sentation shall  be  made  as  to  placement 
efficacy  unless,  in  inunediate  conjimc- 
tion  therewith  and  in  a  clear  and  con- 
spicuous manner,  there  Is  disclosed  the 
current  and  active  placement  data  for 
such  school,  location  or  facility  per- 
centage rate  at  such  school  location  or 
facility  for  the  advertised  course  of  in- 
struction or  training,  computed  in  the 
manner  set  forth  in  Paragraph  6(b)  (1) 
of  this  Order. 

(c)  Any  amount  of  salary  or  other 
remuneration  will  or  may  be  earned  by 
any  person  completing  any  course  of 
training  or  instruction. 

4.  Making,  or  furnishing  the  means 
and  instrimientalities  through  or  by 
means  of  which  any  person  or  firm  may 
make  any  statement  or  representation 
prohibited  by  paragraphs  (1)  through 
(3)  indixsive  of  this  Order;  Unless,  re- 
spondent has  a  reasonable  bfisis  for  each 
such  statement  or  representation  and 
ip^lntfttng  and  upon  reasonable  notice, 
provides  access  to  the  Commission  or  Its 
representatives  for  ptirposes  of  inspec- 
tion or  copying,  for  a  period  of  three 
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years,  full,  comi^ete  and  accurate  rec- 
ords which  will  disclose: 

(a)  The  time,  frequency  and  duratlMi 
of  use  or  publication,  and  the  content  of 
each  such  statement  or  representation, 
and  details  as  to  the  media  or  other 
means  utilized  in  its  dissemination  or 
publication:  and 

(b)  A  factual,  documented  and  veri- 
fiable basis  for  substantiation  of  each 
such  statement  or  representation.  Pro- 
vided further.  That  with  respect  to  any 
statement  or  representation  as  to: 

(1)  Past,  present  or  prospective  earn- 
ings, profits,  or  salaries,  such  substantia- 
tion includes  a  statistically  valid  survey 
or  other  appropriate  substantiating  ma- 
terial which  establishes  the  reasonable 
basis  for  each  such  statement  or  repre- 
sentation. 

(2)  Efficacy  of  placement  or  employ- 
ment, such  substantiation  includes  a  list 
of  firms  or  employers  which  are  cur- 
rently hiring  graduates  of  such  courses 
In  substantial  nimibers  and  in  the  posi- 
tions for  which  such  graduates  have 
been  trained,  and  the  salary  range  of 
such  graduates,  determined  In  the  man- 
ner set  forth  in  Paragraph  6(b)  of  this 
order. 

5.  Representing,  orally,  visually,  in 
writing,  or  In  any  other  manner,  directly 
or  indirectly,  that  any  diploma,  certifi- 
cate, or  any  other  document  or  record 
Issued  or  furnished  upon  completion  of 
or  In  connection  with  any  course  of 
training  or  instruction,  is  or  may  be  con- 
sidered as  the  equivalent  of  a  degree 
from  any  accredited  college  or  univer- 
sity: that  academic  credits  can  be 
earned  in  connection  with  such  courses, 
or  that  they  can  be  transferred  to,  or 
will  be  recognized  by  any  such  accredit- 
ed college  or  university. 

6.  Failing  to  deliver  to  each  person 
who  shall  contract  for  the  purchase  of 
any  course  of  training  or  instruction,  at 
the  time  such  person  so  contracts,  a  no- 
tice, in  a  form  approved  by  the  Com- 
mission, which  shall  disclose  the  follow- 
ing information  and  none  other: 

(a)  The  title  "Important  Informa- 
tion" printed  In  bold  face  type  across  the 
top  of  the  form. 

(b)  A  paragraph  reciting  the  follow- 
ing affirmative  disclosures  which  shall 
be  based  upon  Information  compiled  not 
more  than  one  year  prior  to  the  delivery 
of  such  notice : 

(1)  The  placement  data  for  graduates 
determined  in  the  following  manner: 
Respondent  shall,  following  the  gradu- 
ation of  each  student  graduating  during 
each  six  month  period,  commencing  with 
the  six  month  period  ending  on  the  last 
day  of  the  month  In  which  this  Order  Is 
finally  accepted  by  the  Commission, 
undertake  to  determine  the  following  In- 
formation with  respect  to  each  such 
graduate:  (a)  his  employment  status: 
(b)  the  name  of  his  employer  and  posi- 
tion. If  axvy:  and  (c)  his  salary.  The  dis- 
closure shall  indicate  the  total  number 
of  graduates  of  the  course;  the  number 
of  those  who  have  indicated  to  Respond- 
ent a  desire  for  employment;  the  num- 
ber of  those  desiring  employment  known 


by  Respondent  to  be  employed:  the 
number  of  those  desiring  employment 
known  to  be  unemployed:  and  the  num- 
ber of  those  desiring  employment  whose 
employment  status  Is  not  known. 

Separate  placement  data  shall  be  cal- 
culated for  each  course  of  instruction 
oflfered  In  each  school  location  or  facility 
diuing  such  six  month  period. 

(2)  a  list  of  types  of  employers  as  in- 
dicated in  responses  to  questionnaires 
sent  pursxiant  to  Subparagraph  (1) 
above  or  otherwise  within  the  actual 
knowledge  of  respondent  which  have 
hired  the  graduates  referred  to  In  Sub- 
paragrraph  ( 1 )  above  in  the  positions  for 
which  such  graduates  were  trained,  and 
the  percentage  of  employed  graduates 
working  for  each  type  of  employer. 

(3)  The  salary  range  of  the  graduates 
referred  to  in  Subparagraph  (1)  above. 
The  "salary  range"  shall  be  the  highest 
and  lowest  salary  for  full  time  employ- 
ment Indicated  In  responses  to  question- 
naires sent  pursuant  to  Subparagraph 
(1)  above  or  otherwise  within  the  actual 
knowledge  of  respondent  with  respect  to 
such  graduates. 

Provided  however.  That  this  Subpcu-a- 
gnph  (b)  shall  be  Inapplicable  until  the 
first  day  of  the  seventh  month  following 
the  month  in  which  this  order  Is  finally 
accepted  by  the  Commislson. 

(c)  An  explanation  of  the  cancellation 
procedure  provided  in  this  order,  namely, 
that  any  contract  or  other  agreement 
may  be  cancelled  for  any  reason  within 
three  business  days  after  receipt  by  the 
customer,  of  this  notice  or  any  other 
cancellation  procedure  provided  by  ap- 
plicable state  or  local  law  more  favor- 
able to  the  oistomer. 

(d)  A  detachable  form  or  a  form 
separate  from  the  notice,  which  the  per- 
son may  use  as  a  notice  of  cancellation, 
which  Indicates  the  proper  address  for 
{u;compllshing  any  such  cancellation;  or 
such  other  separate  form  as  may  be  ap- 
plicable under  state  or  local  law. 

Provided,  hovoever.  That  subparagraph 
(b)  above  shall  be  inapplicable  for  the 
first  two  years  following  respondent's 
sale  or  distribution  of  any  course  of 
training  or  instruction,  or  until  two  years 
following  its  operation  of  any  school  or 
facility  in  any  city  or  county  where  it  did 
not  previously  operate  a  school,  and.  in 
lieu  of  subpararaph  (b),  the  following 
statement  shall  be  made : 

All  representations  of  potential  employ- 
ment or  salaries  are  merely  estimates.  Ttxla 
course  baa  not  been  sold  (or  tbls  school  has 
not  been  In  operation)  long  enough  to  In- 
dicate what.  If  any,  actual  employment  or 
salary  may  result  upon  graduation  from  this 
course  (or  school) . 

7.  Contracting  for  any  sale  of  any 
course  of  training  or  instruction  in  the 
form  of  a  sales  contract  or  other  agree- 
ment which  shall  become  binding  prior 
to  the  end  of  the  third  business  day  after 
the  date  of  receipt  by  the  customer  of  the 
form  of  notice  provided  for  in  Paragraph 
6  of  this  Order.  Upon  cancellation  of 
any  said  sales  contract  or  other  agree- 
ment within  the  period  provided  for 
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herein,  the  respondent  Is  obligated  to 
refund,  promptly  to  any  person  exercis- 
ing the  cancellation  right,  all  monies  paid 
or  remitted  up  luitil  the  notice  of  cancel- 
lation, and  to  cancel  and  return  to  the 
obligor  any  note,  or  other  instnunent  of 
Indebtedness  in  connection  with  the  con- 
tract. 

n 

It  i»  further  ordered.  ThaX : 

1.  Respondent  herein  deliver  in  person 
or  by  certified  mail,  a  copy  of  this  Deci- 
sion and  Order  to  each  of  Its  present  and 
future  franchisees,  licensees,  employees, 
salesmen,  stents.  Independent  contrac- 
tors or  to  any  other  person  who  promotes, 
offers  for  sale,  sells  or  distributes  any 
course  of  Instruction  or  training  or  any 
other  product  or  service  Included  In  this 
Order; 

2.  Respondent  herein  provides  each 
person  so  described  in  paragraph  (1) 
above  with  a  form  returnable  to  the  re- 
spondent clearly  stating  his  intention  to 
be  bound  by  and  to  conform  his  business 
practices  to  the  requirements  of  this 
Order;  retains  said  statement  during  the 
period  said  person  Is  so  engaged;  and 
makes  said  statement  available  to  the 
Commission's  staff  for  inspection  and 
copying  upon  request; 

3.  Respondent  herein  informs  each 
person  so  described  in  paragraph  (1) 
above  that  the  respondent  will  not  use 
or  engage  or  will  terminate  the  Use  or 
engagement  of  any  such  pso-ty,  unless 
such  party  agrees  to  and  does  file  notice 
with  the  respondent  that  he  will  be 
bound  by  the  provisions  contained  in  this 
Order; 

4.  If  such  party  as  described  in  para- 
graph (1)  above  will  not  agree  to  so  file 
the  notice  set  forth  In  paragraph  (2) 
above  with  the  respondent  and  be  bound 
by  the  provisions  of  the  Order,  the  re- 
spondent shall  not  use  or  engage  or  con- 
tinue the  use  or  engagement  of,  such 
party  to  promote,  offer  for  sale,  sell  or 
distribute  any  course  of  instruction  or 
tndnlng  or  any  other  product  or  service 
included  in  this  Order; 

5.  Respondent  herein  Informs  the  per- 
sons described  In  paragraph  Tl)  above 
that  the  respondent  is  obligated  by  this 
Order  to  discontinue  dealing  with  or  to 
terminate  the  use  or  engagement  of  per- 
sons who  continue  on  their  own  the  de- 
ceptive acts  or  practices  prohibited  by 
ttilB  Order; 

6.  Respondent  herein  institutes  a  pro- 
gram of  continuing  surveillcmce  ade- 
quate to  reveal  whether  the  business 
practices  of  each  said  person  described 
in  paragraph  (1)  above  conform  to  the 
requirements  of  this  Order; 

7.  Respondent  herein  discontinues 
dealing  with  or  terminates  the  use  or 
engagement  of  any  person  described  In 
X>aragraph  (1)  above,  as  revealed  by  the 
aforesaid  program  of  surveillance,  who 
continues  on  his  own  any  act  or  practice 
prohibited  by  this  Order. 

It  i3  further  ordered.  That  in  the  event 
the  Federal  Trade  Commission  shall 
successfully  maintain  a  civil  penalty  ac- 
tion against  respondent  for  violation  ot 
Sections  3(a).  3(b),  6(b)  (1).  or  6(b)  (2), 


of  this  Order,  respondent  shall  provide 
restitution  to  its  students  in  the  follow- 
ing manner: 

Respondent  shall  notify  in  writing,  at 
their  last  known  address,  within  thirty 
days  after  the  date  of  the  Order  of  the 
U.S.  District  Court  awarding  the  Com- 
mission civil  penalties,  all  students  who 
enrolled  in  any  of  respondent's  courses 
diuing  the  six  (6)  year  period  preced- 
ing the  date  of  the  U.S.  District  Court's 
Order,  or  such  later  period  of  time  dur- 
ing which  respondent  has  been  shown  t^ 
have  violated  sections  3(a)  or  3(b)  bf 
this  Order,  or  failed  to  make  the  affirma- 
tive disclosures  required  by  paragraphs 
6(b)  (1) .  or  6(b)  (2) ,  of  their  right  to  pre- 
sent claims  for  restitution  according  to 
the  following  terms  and  conditions: 

Students  shall  be  informed  that  In 
order  to  be  entitled  to  restitution  and  a 
cancellation  of  future  monetary  obliga- 
tions to  respondent,  they  must  submit 
to  respondent  and  the  Federal  Tr%de 
Commission  an  affidavit  containing  de- 
tails of  the  following  affirmations; 

(a)  That  a  misrepresentation  was 
made  to  the  student  by  respondent  or  any 
of  its  agents  or  representatives  concern- 
ing the  availability  of  Jobs  after  com- 
pletlcm  of  the  course  of  instruction  they 
took  or  placement  assistance  to  be  given 
in  obtaining  employment  after  comple- 
tion of  the  course,  and  that  the  student 
relied  on  such  misrepresentation  or  mis- 
representations In  enrolling  in  one  of 
respondent's  courses;  or  that  respond- 
ent or  any  of  its  agents  f  aUed  to  disclose 
placement  data  or  a  list  of  types  of  em- 
ployers to  the  student,  as  required  by 
Paragraphs  6(b)  (1)  and  6(b)  (2)  of  this 
Order. 

(b)  That  the  student  satisfactorily 
completed  the  course  of  instruction  in 
which  he  or  she  enrolled. 

(c)  That  in  the  case  of  a  student  who 
relied  on  the  misrepresentation  regard- 
ing the  availability  of  Jobs,  or  that  in  the 
case  of  a  student  who  was  not  provided 
with  the  affirmative  disclosures  required 
by  Paragraphs  6(b)  (1)  or  6(b)  (2),  said 
student  attempted  to  procure  employ- 
ment In  the  field  for  which  he  took 
training  from  respondent  and  was  un- 
successful in  obtaining  employment 
within  six  months  after  completion  of 
his  course. 

That  in  the  case  of  a  studoit  who  re- 
lied on  a  misrepresentation  regarding 
the  offer  of  placement  assistance  by  re- 
spondent said  student  sought  placement 
from  respondent's  placement  department 
and  did  not  receive  placement  assistance 
as  represented  by  re^ondent  and  did  not 
secure  a  Job  within  six  months  after 
completing  the  coiurse. 

Respondent  shall  make  restitution  to 
any  student  submitting  a  sworn  affi- 
davit complying  with  the  provisions  of 
sections  (a) -(c)  of  this  Paragraph 
within  sixty  (60)  days  of  receipt  of  said 
affidavit,  unless  respondent,  within  sixty 
(60)  days  of  receipt  of  said  affidavit: 

(1)  Obtains  a  sworn  affidavit,  from  a 
person  with  first-hand  knoviedge  or 
based  upon  documentary  or  other  legally 


admissible  evidence,  which  asserts  facts 
controverting  the  material  facts  set 
forth  In  said  student's  affidavit,  thereby 
placing  in  Issue  the  student's  right  to 
restitution;  and 

(2)  Informs  the  student:  (a)  that  It 
denies  the  student's  claim  for  restitu- 
tion based  upon  such  affidavit;  (b)  for- 
wards a  copy  of  such  affidavit  to  the  stu- 
dent; tmd  (c)  informs  the  student  that 
he  or  she  may.  at  his  or  her  optioru 
elect  to  have  the  matter  referred  to  arbi- 
tration imder  the  supervision  of  the 
American  Arbitration  Association  pur- 
suant to  the  rules  set  forth  in  Exhibit  A 
attached  hereto  and  forwards  a  copy 
of  such  rules  to  the  student. 

Respondent  in  all  demands  referred  to 
arbitration  shall  carry  the  burden  of 
proof  to  establish  that  the  student  seek- 
ing restitution  is  not  entitied  thereto. 

It  shall  be  a  violation  of  this  Order  for 
Respondent  to  fail  to  provide  timely  res- 
titution (1)  to  any  student  who  submits 
to  Respondent  a  sworn  affidavit  which 
complies  with  provisions  (a) -(c)  of  this 
Paragraph,  which  claim  Respondent  does 
not  deny  pursuant  to  the  procedures  set 
forth  in  this  Paragraph  within  sixty  (60) 
days  after  receipt  thereof;  or  (2)  to  any 
student  whose  claim  for  restitution  has 
been  referred  to  arbitration  and  has  been 
upheld  by  the  arbitrator. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  (Hxler  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  respond- 
ent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
tissignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  "Hiat  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
compiled  with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission.  September  13.  1974. 

Chaklks  a.  Tobxn. 
Secretary. 

(PR  Doc.74-28398  FUed  13-4-74:8:45  un] 


PART 


[Docket  No.  8033-0] 

13— PROHIBITED  TRADE 
PRACTICES 


Wilbanks  Carpet  Specialists.  Inc.,  et  al. 

SulH>art — Advertising  falsely  or  mls- 
leadlngly:  i  13.10  Advertising  falsely  or 
misleadingly;  S  13.15  Business  status^ 
advantages  or  connections;  13.15-30 
Connections  or  arrangements  with 
others;  13.15-100  Manufacturing  nature: 
13.15-195  Nature;  i  13.20  Comparative 
data  or  merit*;  i  13.70  Fictitious  or  miS" 
leading  guarantees;  {13.71  Financino; 
8  13.73    FormtU  regulatory  and  statutory 
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reituirements:  18.7S-92    Truth  in  I«m1- 
ing  Act;  i  13.75    Free  goods  or  services: 
i  13.155    Prices:      13.165-6    AddlUonid 
charges  tuimentloned:   13.156-10    Bait; 
13.155-15    Comparative;  13.155-40    Ex- 
aggerated  as   regular   and   customary; 
13  155-70    Percentage  savings;  13.155-95 
Terms    and     condiUons;     13.155-95(a) 
Truth  In  Lending  Act;  J  13.160     Promo- 
tional sales  pUms.  Subpart — Contracting 
for  sale  any  evidence  of  Indebtedness 
prior  to  specified  time:    f  13.527     Com- 
tracting  for  sale  any  evidence  of  indebt- 
edness prior  to  specified  time.  Subpart— 
Delaying  or  withholding  corrections,  ad- 
justments   or    action    owed:     S  13.675 
Delaying  or  withholding  corrections,  ad- 
justments or  action  otoed.  Subpart — Dis- 
paraging products,  merchandise,  services, 
etc.:     i  13.1042    Disparagi-ng    products, 
merchandise,    services,    etc.    Subpart— 
Palling  to  maintain  records:    f  13.1051 
Failing  to  maintain  records;  13.1051-20 
Adequate.         Subpartr-Mlsrepreaenting 
oneself  and  goods— Business  status,  ad- 
vantages     or      connections:      S  13.1395 
Connections    and    arrangements    ivith 
others:   i  13.1400    Dealer  as  manufae~ 
titrer:       f  13.1490     Nature.      — Ckxxls: 
S  13.1575    Comparative  data  or  merits; 
i  13.1623     Formed  regulatory  arul  statu- 
tory requiremenU:  13.1623-95    Truth  In 
Lending     Act;     1 13.1625    Free     goods 
or      services:      1 13.1647      Guarantees. 
—Prices:  S  13.1778    Additional  cosU  un- 
mentioned:    113.1779    BaU;     113.1786 
Comparative:  i  13.1806    Exaggerated  as 
regular  and  customary:  9  13.1823     Terms 
and    conditions:    13.1823-20    Truth    In 
Lending  Act.  — Promotl<mal  sales  plans: 
§  13.1830    Promotional  sales  plans.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:    S  13.1852 
Formal  regulatory  and  statutory  require- 
ments:    13.1852-75     Truth    in    landing 
Act;        i  13.1855    Identity:       i  13.1882 
Prices;  13.1882-10    AddltiMial  prices  un- 
mentloned;     I  13.1892    Sales    contract. 
right-to-ca7icel       provision;       S  13.1905 
TerrrwoTMtcoTuittloJis;  13.1905-50     Sales 
contract;  13.1905-60    Truth  in  Lending 
Act. 

(S«c.  6,  88  SUt.  721;  16  VS.C.  46.  Interpret 
or  apply  aec.  6.  38  SUt.  719,  u  ftmended:  82 
St»t.  14fl.  147:  15  XJJS.C.  *6.  lflOl-1606) 
ICeaae  and  d«alst  ordar.  WUbanka  Carpet 
Specialists,  Inc.,  et  aL,  Essex,  Md..  Docket 
8933,  Sept.  24.  1974] 

In  trie  Matter  of  Wilbanks  Carpet 
Specialists,  Inc.,  a  corporation,  trad- 
ing as  Mr.  Carpet  Centers  aJtd 
Design  Carpets  Constdtants.  and 
J.  C.  B.  Distributors,  Inc..  a  corpora- 
tion, trading  as  Mr.  Carpet  Centers, 
and  George  WObanks,  Lester  L. 
Miller,  individually  and  as  officers  of 
said  corporations 

Order  requiring  an  Essex.  Md.,  seller, 
distributor  and  installer  of  carpeting  and 
floor  coverings,  among  other  things  to 
cease  misrepresenting  itself  as  a  manu- 
facturer; using  bait  and  switch  tactics; 
cttagMkraglng  merchandise;  failing  to 
m^tntftJTi  adequate  records;  misrepre- 
senting offers  as  free  when  their  cost  is 
Incorporated  into  the  selling  price;  mls- 
xcpresentlng  prices;  and  failing  to  Infcuin 


coDsnmere,  in  connection  with  the  ex- 
tension of  consumer,  credit,  swdi  in- 
formation as  required  by  Regulation  Z  of 
the  Truth  in  Lending  Act. 

"Hw  final  order  is  as  foUows: 

Counsel  supporting  the  complaint 
having  filed  an  appeal  from  the  initial 
decislaD  at  the  Administrative  Lmt 
Judge,  and  the  matter  having  been  heard 
upon  complaint  counsel's  appeal  brief 
and  oral  argument;  and 

The  Commission  having  rendered  its 
decision  determining  that  the  initial 
decision  issued  by  the  judge  should  be 
modified  in  accordance  with  the  views 
exi»«saed  in  the  attached  opinion,  and. 
as  BO  modified,  adopted  as  the  decision 
of  the  Commission: 

It  is  ordered.  "Hiat  complaint  counsel's 
appeal  from  the  initial  decision  of  the 
Administrative  Law  Judge  be,  and  it 
hereby  Is.  denied. 

It  is  further  ordered.  That  the  initial 
decision  issued  by  the  Administrative 
Law  Judge  be  modified  by  striking  there- 
from the  following: 

Tboae  portlona  of  tbe  conclusions  of  law 
wWch  concern  "conaumer  warning"  relief  (at 
pp.  17-19  «ub  nom.  "The  Remedy")  and  the 
second  "Further  Ordered"  paragraph  of  the 
(H-der  to  eeaae  and  desist  testied  by  the  Judge 
(at  pp.  a*-87). 

As  so  modified,  the  initial  decision  is 
hereby  adopted.' 

The  order  to  cease  and  desist  contained 
in  tlie  initial  decision  modified  as  set 
forth  above  is  as  foUows: 

It  is  ordered.  That  respondents  Wll- 
.  banks  Carpet  Specialists.  Inc..  a  corpora- 
tion, trading  as  Mr.  Carpet  Centers  and 
Design  Cairpets  Consultants,  and  J.C.B. 
Distributors.  Inc.,  a  corporation,  trading 
as  Mr.  Carpet  Centers  or  any  other  trade 
name  or  names,  their  successors  and  as- 
signs and  their  officers,  and  George  Wil- 
banics  and  Lester  L.  Miller,  Individually 
miri  as  officers  of  said  corporations,  and 
resixjndents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, suttsidiary.  division  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale,  distribution  or  in- 
stallation of  carpeting  end  floor  cover- 
ings, or  any  other  article  of  merchandise, 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  orally  or  in  writing, 
directly  or  by  lmplicati<xi.  that  re^x>nd- 
ents  are  an  Integrated  manufacturing 
and  retailing  business  organization,  or 
misrepresenting.  In  any  manner,  the  na- 
ture, status,  connections,  or  scope  of  re- 
spondents' business. 

2.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mislead- 
ing, or  deceptive  statements  or  represen- 
tations are  made  in  order  to  obtain  leads 
or  prospects  for  the  sale  of  carpeting  or 
other  merchandise  or  services. 

3.  ^^aUng  representations,  orally  or  in 
writing,  directly  or  by  Implication,  pur- 
porting to  offer  merchandise  for  sale 


^Coplea  of  the  complaint.  Initial  dedslon. 
opinion  of  the  Commlnlon  and  final  order 
filed  with  the  original  document. 


when  Che  porpose  of  the  gBpreecutation 
Is  not  to  8^  the  offered  merchaadiae  iNit 
to  obtain  leads  or  prospects  for  the  sale 
of  other  merchandise  at  higher  prices. 

4.  Disparaging  in  any  manner,  or  dla- 
couraglnc  the  purchase  of  any  merchan- 
dise or  services  wlilch  are  advertlaed  or 
offered  for  sale. 

5.  Representing,  orally  or  In  writing, 
directly  or  by  implication,  that  any  mer- 
chandise or  services  are  offered  for  sale 
when  such  offer  is  not  a  bona  fide  offer  to 
sell  such  merchandise  or  services. 

6.  Failing  to  maintain  and  produce  for 
Inspection  and  copying  for  a  period  of 
three  years  following  the  date  of  putilica- 
tion  of  any  advertisement,  adequate  rec- 
ords to  document  for  the  entire  period 
during  which  each  advertisement  was 
run  and  for  a  period  of  six  weeks  after 
the  termination  of  its  publication  in  press 
or  broadcast  media: 

a.  The  cost  of  publishing  each  adver- 
tisement Including  the  preparation  and 
dlsBemlnation  thereof: 

b.  Ttie  volume  of  sales  made  of  the 
advertised  product  or  service  at  the  ad- 
vertised price;  and 

c.  A  computation  of  the  net  profit 
from  the  sales  of  each  advertised  prod- 
uct or  service  at  the  advertised  price. 

7.  Using  the  word  "Sale",  or  any  other 
word  or  words  of  similar  Import  or  mean- 
ing not  set  forth  specl^caUy  herein  un- 
less the  price  of  such  merciiandise  being 
offered  for  sale  constitutes  a  reduction, 
in  an  amount  not  so  insigtdflcant  as  to 
be  meaningless,  from  the  actual  bona 
fide  price  at  which  such  merchandise  was 
sold  or  offered  for  sale  to  the  public  on  a 
regular  basis  by  respondents  for  a  rea- 
sonably sulKtantial  period  of  time  in  the 
recent  regular  course  of  their  business. 

8.  (a)  Representing,  orally  or  in  writ- 
ing, directly  or  by  implication,  that  by 
purchasing  any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amoimting 
to  the  difference  between  respondents' 
stated  price  and  respondents'  former 
price  unless  such  merchandise  has  been 
sold  or  offered  for  sale  in  good  faith  at 
the  former  price  by  respondents  for  a 
reasonably  substantial  period  of  time  in 
the  recent,  regular  course  of  their 
business. 

(b)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  l>y  pur- 
chasing any  of  -siaid  merchandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondents' 
stated  price  and  a  compared  price  for 
said  merchandise  in  respondents'  trade 
area  unless  a  substantial  number  of  the 
prindpail  retail  outlets  in  the  trade  area 
regularly  sell  said  merchandise  at  the 
compared  price  or  some  higher  price. 

<c)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  t>y  pur- 
chasing any  of  said  merciiandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondents' 
stated  price  and  a  compared  value  price 
for  comparable  merchandise,  unless  sub- 
stantial sales  of  merchandise  of  lllce 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondents  iutve 
in  sood  faith  conducted  a  m&riwt  survey 
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or  obtained  a  similar  representative 
sample  of  prices  In  their  trade  area 
which  establishes  the  validity  of  said 
compared  price  and  It  Is  clearly  and  con- 
spicuously disclosed  that  the  compsul- 

,  son  Is  with  merchandise  of  like  grade  and 

'quality. 

9.  Falling  to  maintain  and  produce  for 
inspection  or  copying  for  a  period  of 
three  (3)  years  following  the  date  on 
which  any  savings  claims,  sales  claims, 
or  other  similar  representations  are 
made,  adequate  records  (a)  which  dis- 
close the  facts  upon  which  any  savings 
claims,  sale  claims  and  other  similar 
representations  as  set  forth  in  Para- 
grai^is  Five,  Eight  and  Nine  of  this  order 
are  based,  and  <b)  from  which  the  valid- 
ity of  any  savings  claims,  sale  claims 
and  similar  representations  can  be  de- 
termined. 

10.  Representing,  orally  or  in  writing, 
directly  or  by  Implication,  that  a  stated 
price  for  carpeting  or  floor  coverings 
includes  the  cost  of  a  separate  padding 
and  the  installation  of  such  padding  and 
carpeting  thereof,  unless  in  every  in- 
stance where  it  is  so  represented  the 
stated  price  for  floor  covering  does,  In 
fact.  Include  the  cost  of  such  separate 
padding  and  Installation  thereof;  or 
misrepresenting  In  any  manner,  the 
prices,  terms,  or  conditions  under  which 
respondents  supply  separate  padding 
and  provide  installation  in  connection 
with  the  sale  of  floor  covering  products. 

11.  Representing,  orally  or  in  writing, 
directly  or  by  Implication,  that  any  prod- 
uct or  service  is  guaranteed  imless  the 
nature  and  extent  of  the  guarantee,  the 
identity  of  the  guarantor,  and  the  man- 
ner In  which  the  guarantor  will  perform 

,  thereunder  are  clearly  and  conspicu- 
ously disclosed;  and  respondents  deliver 
to  e8M:h  purchaser,  prior  to  the  signing 
of  the  sales  contract,  a  written  guaran- 
tee clearly  setting  forth  all  of  the  terms, 
conditions  and  limitations  of  the  guaran- 
tee fully  equal  to  the  representations, 
orally  or  In  writing,  directly  or  by  im- 
plication, made  to  each  such  purchaser, 
and  unless  respondents  promptly  and 
f ul^  perform  all  of  their  obligations  and 
requirements  under  the  terms  of  each 
such  guarantee. 

12.  Representing,  directly  or  indi- 
rectly, orally  or  in  writing,  that  any  price 
amount  is  respondents'  regular  price 
for  any  article  of  merchandise  or  service 
imless  said  eunount  is  the  price  at  which 
such  merchandise  or  service  has  been 
sold  or  offered  for  sale  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of 
their  business  and  not  for  the  purpose 
of  establishing  fictitious  higher  prices 
upon  which  a  deceptive  comparison  or  a 
"free"  or  similar  offer  might  be  based. 

13.  Representing,  directly  or  indirectly. 
orally  or  In  writing,  that  a  purchaser  of 
respondents'  merchandise  or  services  will 
receive  a  "free"  v£u;uum  cleaner  or  kitch- 
en carpeting  or  any  other  "free"  mer- 
chandise, service,  prize  or  award  unless 
all  conditions,  obligations,  or  other  pre- 
requisites to  the  receipt  and  retention 
of    such    merchandise,    services,    gifts. 


prizes  or  awards'  are  clearly  and  con- 
spicuously disclosed  at  the  outset  In  close 
conjunction  with  the  word  "free"  where- 
ever  It  first  appears  In  each  advertise- 
ment or  offer. 

14.  Representing,  dh^ctly  or  Indirectly, 
orally  or  in  writing,  that  any  mer- 
chandise or  service  Is  furnished  "free"  or 
at  no  cost  to  the  purchaser  of  advertised 
merchandise  or  services,  when,  in  fact, 
the  cost  of  such  merchandise  or  service  is 
regularly  included  In  the  selling  price  of 
the  advertised  merchandise  or  service. 

15.  Representing,  directly  or  Indirectly, 
orally  or  In  writing,  that  a  "free"  offer 
is  being  made  In  connection  with  the 
Introduction  of  new  merchandise  or  serv- 
ices offered  for  sale  at  a  specified  price 
unless  the  respondents  expect,  in  good 
faith,  to  discontinue  the  offer  after  a 
limited  time  and  commence  selling  such 
merchandise  or  service,  separately,  at 
the  same  price  at  which  It  was  sold  with 
a  "free"  offer. 

16.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  merchandise  or 
service  is  being  offered  "free"  with  the 
sale  of  merchandise  or  service  which  is 
usually  sold  at  a  price  arrived  at  through 
bargahilng,  rather  than  at  a  regular 
price,  or  where  there  may  he  a  regular 
price,  but  where  other  material  factors 
such  as  quantity,  quality,  or  size  are  ar- 
rived at  through  bargaining. 

17.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  "free"  offer 
is  available  in  a  trade  area  for  more  than 
six  (6)  months  In  any  twelve  (12)  month 
period.  At  least  thirty  (30)  days  shall 
elapse  before  another  such  "free"  offer 
Is  made  in  the  same  trade  area.  No  more 
than  three  such  "free"  offers  shall  be 
made  in  the  same  area  in  any  twelve  (12) 
month  period.  In  such  period,  respond- 
ents' sale  in  that  area  of  the  product  or 
service  in  the  amount,  size  or  quality 
promoted  with  the  "free"  offer  shall  not 
exceed  50  percent  of  the  total  volume  of 
Its  sales  of  the  product  or  service,  in  the 
same  amount,  size  or  quality.  In  the  area. 

18.  Representing,  directly  or  indirectly, 
orally  or  in  writiiig,  that  a  product  or 
service  is  t>eing  offered  as  a  "gift",  "with- 
out charge",  "bonus",  or  by  other  words 
or  terms  which  tend  to  conve;y  the  Im- 
pression to  the  consuming  public  that 
the  article  of  merchandise  or  service  is 
free,  when  the  use  of  the  term  "free"  in 
relation  thereto  is  prohibited  by  the  pro- 
visions of  this  order. 

19.  Contracting  for  any  sale  whether 
in  the  form  of  trade  acceptance,  condi- 
tional sales  contract,  promissory  note, 
or  otherwise  which  shall  tiecome  bind- 
ing on  the  buyer  prior  to  midnight  of  the 
third  day,  excluding  Sundays  and  legal 
holidays,  after  the  date  of  execution. 

20.  Falling  to  furnish  the  buyer  with 
a  fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  is  in  the 
same  language.  e.g..  Spanish,  as  that 
principally  used  in  the  oral  sales  pres- 
entation and  which  shows  the  date  of 
the  trsuisactlon  and  contains  the  name 
and  address  of  the  seller,  and  In  Im- 
mediate proximity  to  the  space  reserved 


In  the  contract  for  the  signature  of  the 
buyer  or  on  the  front  page  of  the  receipt 
if  a  contract  is  not  used  and  in  lx>ld 
face  type  of  a  minimum  size  of  10 
points,  a  statement  in  substantially  the 
following  form: 

"You.  the  buyer,  may  cancel  this 
transaction  at  any  time  prior  to  mid- 
night of  the  third  business  day  after  the 
date  of  this  transaction.  See  the  attached 
notice  of  cancellation  form  for  an  ex- 
planation of  this  right" 

21.  Falling  to  furnish  each  bujrer,  at 
the  time  he  signs  the  sales  contract  or 
otherwise  agrees  to  buy  consumer  goods 
or  services  from  the  seller,  a  completed 
form  in  duplicate,  captioned  "Notice  of 
cancellation",  which  shall  l>e  attached  to 
the  contract  or  receipt  and  easily  de- 
tachable, and  which  shall  contain  in  ten 
point  iMld  face  type  the  following  in- 
formation and  statements  In  the  same 
language,  e.g.,  Spanish,  as  that  used  In 
the  contract: 

NOTICI  or  CANCKLLATIOir 

[enter  date  of  transaction] 
(Date) 

Tou  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  three  busi- 
ness days  from  the  above  date. 

If  you  cancel,  any  property  traded  in,'  any 
payments  made  by  you  under  the  contract 
or  sale,  and  any  negotiable  instrument  ex- 
ecuted by  you  will  be  returned  within  10 
business  days  following  receipt  by  the  seUer 
of  your  cancellation  notice,  and  any  security 
Interest  arising  out  of  the  transaction  will 
be  cancelled.  If  you  cancel,  you  must  make 
available  to  the  seller  at  your  residence.  In 
substantially  as  good  condltton  as  when  re- 
ceived, any  goods  delivered  to  you  xinder 
this  contract  or  sale;  or  you  may  If  jrou  wish, 
comply  with  the  instructions  of  the  aeUer 
regarding  the  return  shipment  of  the  goods 
at  the  seller's  expense  and  risk. 

If  you  do  make  the  goods  available  to  the 
seller  and  the  seller  does  not  pick  them  up 
within  20  day*  of  the  date  of  your  notice 
of  cancellation,  you  may  retain  or  dispose 
of  the  goods  without  any  further  obligation. 
If  you  faU  to  make  the  goods  available  to 
the  seller,  or  If  you  agree  to  return  the 
goods  to  the  seller  and  faU  to  do  so,  then 
you  remain  liable  for  the  performance  of  aU 
obligations  under  the  contract.   ■ 

To  cancel  this  transaction,  mall  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send 

a  telegram,  to ,  at 

(Name  of  seUer) 
— --- — ---------------------------——•««■.__, 

(address  of  seller's  place  of  bustnesaa)    . 

not  later  than  midnight  of . 

(date) 

I  hereby  cancel  this  transaction. 


(Date) 


(Buyer's  signature) 


22.  Falling,  before  furnishing  copies  of 
the  "Notice  of  Cancellation"  to  the  buyer, 
to  complete  both  copies  by  entering  the 
name  of  the  seller,  the  address  of  the 
seller's  place  of  business,  the  date  of  the 
transaction,  and  the  date,  not  earlier 
than  the  third  business  day  following 
the  date  of  the  transaction,  by  which  the 
buyer  may  give  notice  of  cancellation. 

23.  Including  In  any  sales  contract  or 
receipt  any  confession  of  judgment  or 
any  waiver  of  any  of  the  ri^ts  to  which 
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the  buyer  to  entitled  under  thte  order 
Including  specifically  his  right  to  cancel 
the  sale  to  accordance  with  the  provi- 
sions of  this  order. 

24.  Falling  to  Inform  each  buyer  orally, 
at  the  time  he  signs  the  contract  or  pur- 
chases the  goods  or  services,  at  hte  right 
to  cancel. 

25.  Mlaiepieseuttpg.  (ttrectly  or  indi- 
rectly, orally  or  to  writing,  the  buyer's 
right  to  cancel. 

26.  Falling  or  refusing  to  honor  any 
TalW  notice  of  cancellation  by  a  buyer 
and  within  10  business  days  after  the 
receipt  of  such  notice,  to  <l)  refund  all 
payments  made  under  the  cootiact  or 
sale:  (11)  return  any  goods  or  property 
traded  to,  to  substantially  as  good  condi- 
tion as  when  received  by  the  •eUer:  <111) 
cancel  and  return  any  negotiable  Instru- 
ment executed  by  the  buyer  In  connec- 
tion with  the  contract  or  sale  and  take 
any  action  necessary  or  appropriate  to 
termtoate  promptly  suiy  security  Interest 
created  to  the  transaction. 

27.  Negotiating,  transferring,  selling, 
or  asslgntog  any  note  or  other  evidence 
of  indebtedness  to  a  finance  compjmy  or 
other  third  party  prior  to  midnight  of  the 
fifth  bustoess  day  following  the  day  the 
contract  was  signed  or  the  goods  or  serv- 
ices were  purdiaaed. 

28.  Falling,  wlthto  10  bosinea  days  ox 
receipt  of  the  buyer's  notice  of  cancella- 
tl<m,  to  notify  him  whether  the  seller  ta- 
tends  to  repossess  or  to  abandon  any 
shipped  or  delivered  goods. 

29.  Advertising  the  price  of  carpet, 
either  separately  or  with  padding  and  to- 
Btallatlon  todiided.  for  specified  areas  ol 
coverage  without  disclosing  to  Immediate 
conjunction  and  with  equal  prominence 
the  square  yard  price  for  additional 
quantities  of  such  carpet  with  padding 
and  Installation  needed. 

30.  Advertising  any  carpettog  or  floor 
covering  ustog  a  unit  of  measurement 
not  usually  and  customarily  employed  to 
the  letaU  advertising  of  carpet  or  which 
tends  to  exaggerate  the  size  or  quantity 
of  carpettog  or  floor  covering  being  of- 
fered at  the  advertised  price. 

Provided,  however.  That  nothing  con- 
tained to  thto  order  shall  reUeve  respond- 
ents of  any  additional  obligations  re- 
specting contracts  required  by  federal 
law  or  the  law  of  the  state  to  which  the 
contract  is  made.  When  such  obligations 
are  toconslstent.  respondents  can  apply 
to  the  Commission  for  relief  from  this 
provision  with  respect  to  contracts  ex- 
ecuted to  the  state  to  which  such  differ- 
ent obligations  are  required.  The  Com- 
mission, upon  showing.  shaU  make  such 
modifications  as  may  be  warranted  to 
the  premises. 

n 


It  is  further  ordered.  That  respondents 
WObanks  Carpet  Specialists.  Inc.,  a  cor- 
poration, trading  as  Mr.  Carpet  Centers 
and  Design  Carpets  Consultants,  and 
J.C.B.  Distributors,  Inc..  a  corporation, 
trading  as  Mr.  Carpet  Centers  or  under 
any  other  trade  name  or  names,  their 
gooccsaors  and  assigns,  and  their  ofllcers, 
and  Oeorge  Wllbanks  and  Lester  L.  Mil- 
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ler,  todlvMoally  and  *a  ctBten  of  «M 
conxnrattons,  and  reBpaodents'  acents. 
representatives,  and  emptayees.  directly 
or  through  any  corporate,  subsidiary,  di- 
vision or  other  device,  to  connection  with 
any  extension  of  eonsamer  credit  or  ad- 
vertisement to  aid,  procnote.  or  asrist 
directly  or  tedlrecliy  any  extension  of 
consumer  credit,  as  "consimier  credit" 
and  "advertisement"  are  defined  to  Reg- 
ulation Z  (12  CFR  2a«)  of  the  Truth  to 
Lending  Act  (Pub.  L.  90-321,  15  U.B.C. 
1601  et  seq.) .  do  forthwith  ceaae  and  de- 
sist from: 

1.  Falling  to  disclose  the  due  dates  or 
periods  of  payments  scheduled  to  repay 
the  todebtedness,  as  required  by  I  230.8 
(b)  (3)  of  Regulation  Z. 

3.  Falling  to  disclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  one  percent,  eocnpoted  to  ac- 
cordance with  the  provisions  ot  I  23g.5  at 
Regulation  Z.  as  required  by  S  326.8(b) 
(2)  of  Regulation  Z. 

8.  Falling  to  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
dlsclosxu-es.  determined  to  accordance 
with  H  226.4  and  226.5  of  Regulation  Z. 
to  the  manner,  form  and  amount  re- 
quired by  It  226.6.  236.7.  236.8.  336.9 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
shall  matotato  for  at  least  a  one  (1)  year 
period,  following  the  effective  date  of  thto 
order,  copies  at  all  advertisements,  to- 
eludlng  newspaper,  radio  and  television 
advertisement,  direct  man  and  to-store 
soUcttatkm  literature,  and  any  other  such 
promotional  material  ntUlaed  for  the  pur- 
pose of  obtaining  leads  for  the  sale  Ot 
carpeting  or  fioor  coverings,  or  utUlasd  In 
the  advertising,  promotion  or  sale  of  car- 
peting or  floor  coverings  and  other  mer- 
chandise. 

It  is  further  ordered.  Tliat  respondents, 
for  a  period  of  one  (1)  year  from  the  ef- 
fective date  of  this  order,  shall  provide 
each  advertlstog  agency  utilized  by  re- 
spondents and  each  newspaper  publish- 
ing company,  television  or  radio  station 
or  other  advertising  media  which  Is  uti- 
lized by  the  respondents  to  obtato  leads 
for  the  sale  of  carpettog  of  floor  cov- 
erings and  other  merchandise,  with  a 
copy  of  the  Commission's  News  Release 
setttog  forth  the  terms  of  thto  Order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  smy  proposed  change 
to  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  to 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dlsaolutlora  of  sub- 
sidiaries or  any  other  change  to  the  cor- 
poration which  may  effect  compliance 
obligations  arising  oat  of  the  order. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  thto 
order  to  each  of  their  operating  divisions. 
It  is  further  ordered.  That  respondents 
deliver  a  copy  of  thto  order  to  cease  and 
destot  to  all  present  and  future  personnel 
of  respondents  engaged  to  the  offering 
for  sale,  sale  of  any  product,  consumma- 
tl<m  of  any  extoislan  of  consumer  credit 
or  to  any  aspect  of  preparation,  creattoo. 


or  iHaotnf  of  adreittolug.  and  that  re- 
spondents secure  a  signed  stateinent 
•dmoiriedgtng  receipt  of  said  order  iraui. 
csEh  sQch  person. 

rt  is  furffter  ordered,  Tttat  the  Individ- 
ual respondents  named  hereto  jnoinptly 
notify  the  Commission  of  the  dlscontto- 
uance  of  their  present  bustoess  or  em- 
ployment and  of  their  afSllations  with  a 
new  business  or  emploirment.  Such  notice 
shall  tadude  respondents'  current  busi- 
ness addresses  and  a  statement  as  to  the 
nature  of  the  tmatoess  or  emplojrment  to 
which  they  are  engaged  as  well  as  a  de- 
scription of  their  duties  and  responslbfl- 
Itles. 

It  is  further  ordered.  That  the  reqxmd- 
ents  hereto  shall  wlthto  sixty  (60)  days 
after  service  upon  them  of  thto  order,  file 
with  the  Commission  a  report,  to  wrtttag. 
setttog  forth  to  detail  the  manner  and 
form  to  which  they  have  compiled  with 
thto  order. 

Final  order  Issued  by  the  Ccnunlsskxi 
Sept.  34. 1974. 

Cbakub  A.  Toaxir, 
Secret^, 

[VB  Doe.74-a888e  FI1«4  ia-4-'M;  :4S  Mn] 

Tills  21 — Food  snd  Drugs 

CHAPTER  t— FOOD  AND  DRtlG  AOMMtS- 
TRATION.  DEFARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

•UaCNMTCR  A— •■NMML 

PART  2— ADMINtSTRATIVE  FUNCTIONS. 
PRilCTICES.  AND  PROCEDURES 

Subpart  M — Organizatloa 

BMomotanMtenam 


TRie  Commissioner  of  Food  and  Drugs 
to  #mini/Hng  "Part  3 — Administrative* 
Functions.  Practices,  and  Procedures" 
(31  CFR  Part  2)  to  update  the  organisa- 
tion listing  for  headquarters  and  to  Ust 
the  location  of  the  Food  and  Drug  Ad- 
mlntetratlon  Public  Records  and  Docu- 
ments Center  (formerly  the  FDA  Infor- 
mation Center) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a).  52  SUt.  1055;  21  UJ3.C. 
S71(a))  and  under  authority  delegated 
to  the  Commissioner  (21  cni  2.130), 
Part  2  to  amended  by  revlstof  13.171 
and  adding  a  new  12.178  to  read  as 
foSkms: 
§  2.171      He^lquarter*. 

Tlie  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 

orncs  or  tbx  coiciciaBioMai  > 

OaauBlMtocMr  of  Food  and  Dmgs. 
Deputy  Ooau&laalonw. 

AdminlatnttT*  Iaw  Judgt. 
AMOcUte  CommlaBloaer  for  CompUaniM. 

Hearliig  Clerk, 
n— irliitn  CommlaBioner  for  MMlcml  Aflaln. 
AMoetata  OommlMiooer  for  Sdenoe.^ 
niinlTfi  OiMiiiiilMliinri  for  AdmlnlatrBtlOB. 
assistant  OommiaaioxMr  for  Public  Affalf. 
Aaslst*nt  OoounlHloiMr   tar  Planning   and 

■rmlUAtkm. 
AsalsUnt  OoounlMtoner  for  PtatM 
Ccn8um«r  Piograma. 
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K7IXA1T  or  BiDtoaof 

OAoe  of  the  VUmotoe. 

OlvlBlon  of  Compilanes. 

Division  of  Vlrtdogy. 

DtvlBlon  of  Blood  and  Blood  Prodna(& 

DlTteton  of  Control  ActlvMlBS. 

DlvMoo  of  Pathology. 

Dtvlston  ot  Baetsrtal  Prodttots. 

SOUATT  OF  UaUUS* 

Offlce  <a  th«  Dlraotar. 

Office  of  Planning  and  ■▼aluatloa. 

Aflsoctate  Director  for  Drug  MonognqAs, 

DIvtBlon  of  ore  Drug  Bf^uation. 

Dinoloa  of  Bloptutfmaovutlca. 

DtvMon  of  Oenartc  Drug  Moaogmpba. 

AMoctat*  Dlraetar  for  Btomatrtcs  and  1^- 

demlology. 
Division  of  Biometrics. 
DlrisUm  of  Po4aon  Control. 
DlTlslon  of  Drug  Experience. 
Aaeoolate  Director  for  Oompllaaee. 
DlTlslaa  of  Mettiadane  Monltorlag. 
DtvlslcMi  of  Drug  Product  QuaUty. 
DlTlslon  of  Drug  lAbellng  OoB4>Uanoa. 
Division  of  Drug  Manufacturing. 
Associate   Director    for   Pliannaoeutlflal  B«- 

searcta  and  Testing. 
Division  of  Drug  Biology. 
DlvlaiQB  of  Drug  Chemistry. 
Mattonal  Center  for  AnUblotlaa  AaaljslB. 
Natlooai  Center  for  Drug  Analysis. 
Associate  Director  for  New  Drug  Bvaluatloa. 
Division  of  A nti -Infective  Drug  Product*. 
DlTlslon  of  Cardlo-Renal  Drug  Products. 
Division  of  Surgical -Dental   Drug  P»t>dUClB. 
Division  of  MetatmUsm  and  Bndocrlne  Drag 

Products. 
Dlviston  of  Neorophannaoologloal  Drag  Rod- 

ucts. 
Division  of  Oncology  and  Badtephanuoeu- 

tlcal  Drug  Products. 
DlvlBton  of  Drug  Advertising. 
Aaeoclate  Director  for  Information  Systems. 
Dlvlalon  of  Drug  Information  Reeources. 
Dtvtalon  of  iBfomaatloa  Systene  Dwiga. 
Uedlcal  Llbrwy. 

■OBiATi  or  rooos* 
Offlce  of  the  Director. 
Associate  Director  for  Oompllance. 
DIvMoa  of  Regulatory  Ouldance. 
Division  of  Oonapllanoe  PrograiBa. 
DIvlakm  of  iBdairtry  Prograaoa. 
Dtvlsloa  at  Pood  and  Ooior  Addlttasa 
Associate  Director  for  SctaBcea.         , 
DlTlslon  of  CUemlstry  and  Pbyalos. 
Division  of  Toxicology. 
Division  of  Pathology. 
DlvMon  at  Microbiology. 
Dlviston  of  Mathewsetloe. 
Associate  Dlreetar  for  TSdmolegy. 
Division  of  Food  Tediaology. 
Division  of  Chemlral  Technology. 
DlTlslon  of  Color  Technology. 
Division  of  Cosmetics  Technology. 
Associate  Director  for  Nutrition  and  Oon- 

■umer  Sdenoes. 
Division  of  Oonsnmer  miiillss 
Division  of  Pood  Servtoo. 
Division  of  Nutrition. 


Oflkseof  thai 

Division  of  OoaipllaaoaL 

Division  of  nti^notlc  rro*Mt  \ 

Besearcli. 
Division   of   >*~>«««fti   Devloe 

Reeeardi. 
Division    of    Olaastflcatton    and    BdaaUfle 

Kvaluattan. 


BUSXAV   OF  aADIOUXilCAL  BSSCTH  > 

OSoe  of  the  Director. 

DlTlslon  of  Oompllaaoa. 

Division  of  Biological  Sffeeta. 

Division  of  Electronic  Products. 

Division  of  Radioactive  Materials  and  Nu- 
clear Medicine. 

DtTlslon  of  TnUnlng  and  Medical  Appllca- 
tlons. 

BUKSAu  or  TrmuNABT  acKDiciiiss* 

OiBoe  of  ttao  Director. 

DtvlsloQ  of  CompUanee. 
Division  of  New  Animal  Drugs. 
Division  of  Nutritional  Sciences. 
Division  of  Veterinary  Medical  Review. 
DlvMon  of  Veterinary  Research. 

EKSCDTIVK  DIXBCTOK  OF  »<t«Tr.i«At.  OFSBSXIOWS  ^ 

Offioe  of  the  Executive  Director. 
I>lvlsU>n  of  Field  C^erations. 
Division  of  Planning  and  Analysis. 
Division  of  Federal-State  Relations. 

HAnOHAI. 


KNt  to: 

sasxAacB  * 

OOlcc  of  the  Director. 

Office  of  Plans,  Programs,  and  Sjatama 

Associate  Director  for  Opera ttona. 

DlTlslon  of  Animal  Husbandry. 

Division  of  Diagnostics. 

DtvlBlon  of  Diet  Preparation. 

Division  of  Facilities  Engineering  snd  Blaln- 

tenanoe. 
Division  of  Chemistry. 
Associate  Dtrector  for  Pathology. 
Division  of  Hlstopatbology. 
Division  of  Clinical  Pathology. 
Division  of  Pathology  Research. 
Associate  Director  for  Toxicology. 
Dlvtston  of  Acute/Subacute  Studies. 
Division  of  Chronic  Studies. 
DlTlslon  of  Teratogenic  Reeearch. 
Divlakm  of  Mutagenic  Research. 
Division  of  Comparative  Pharmacology. 

§  2.17S     FDA  Public  Records  and  Docu- 
ments Center. 

The  FDA  Public  Records  and  Docu- 
ments Center.  HFC-18.  to  located  to  Rm. 
4-62.  Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockvllle,  MD  20852.  Telephone:  401- 
443-6310. 

Effective  date.  Thto  order  shaU  be  ef- 
fective December  5. 1974. 

(Sea  TOl(a).  63  Stat.  1056;  21  VS-O,  371(a)) 

Dated:  November  27. 1974. 

Sak  D.  Fmi. 
Associate  ComvOssixmer 
lor  ConvttancB. 
\TR  D0C.74-28MI  FUad  ia-S-74;«:4f  aag 
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'Mailing  address:  200  C  St.  8W..  Washing- 
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SUBCHAPTER  »— FOOD  MfD  FOOD  PWOOUCH 

PART  18 — MILK  AND  CREAM 

Identity  Standards  for  Mifk  and  Crsam; 
Order  Stayinc  Certain  Provistoas 

TtiB  Commissioner  of  Food  and  Drugs 
Issued  an  order,  published  to  the  FtesRAL 
RsGism  of  October  10.  1973  (38  FR 
37924).  revising  existing  standards  and 
establlditog  new  standards  of  identity 
for  milk  and  cream  (21  C?FR  Part  18) . 

T%e  order  provided  that  any  person 
who  would  be  adverseb^  affected  oould  at 
any  time  on  or  before  November  8, 1973. 
file  written  objections  to  the  order  and.  if 
desired,  request  a  hearing  on  the  amelfic 
pravlslans  objected  ta 


■Mailing  address:  Jefferson.  AR  72079. 


Pourteoi  tlmelr  <and  three  late)  re- 
ffxmses  were  filed  objecting  to  or  swrtrlng 
clarlflcatlmi  at  spedflc  provteions  at  the 
order  and.  to  some  cases,  requesting  a 
public  heartng.  Pursuant  to  section 
701(e)  of  the  Federal  Food.  Drug,  ahd 
Cosmetic  Act  (21  U.8.C.  S71(e)).  the 
Commissioner  has  carefully  considered 
the  objectioos,  requests  for  hearing,  and 
other  responses.  His  conclusions  foUow: 

1.  OlnectioTU  and  reouests  for  hearino. 
1.  The  requirement  that  fluid  miik  prod- 
ucts for  coHSumer  use  be  pasteurized.  In 
the  October  10.  1973  order,  the  Commis- 
sioner took  the  position  that,  although 
raw  milk  produced  under  carefulh^  con- 
trolled conditions  is  relatively  saf^ 
pasteurization  assures  the  destruction  at 
pathogenic  bacteria  that  may  be  present 
and  it  was  therefore  reasonable  to  re- 
quire that  all  fluid  milk  products  be 
pasteurised.  Those  objecting  to  this  re- 
quirement contended  that  oertifled  raw 
milk  was  a  safe  product  and  that  section 
401  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  n.S.C.  341)  did  not  give 
the  Commissioner  authority  to  promul- 
gate a  standard'  of  Identity  solely  for 
health  reasons. 

The  (Commissioner  has  reconsidered 
his  position  and  stUl  concludes  that  thet« 
are  serious  safety  problems  associated 
with  certified  raw  milk,  that  certified 
raw  milk  Is  not  as  safe  as  pasteurized 
milk,  and  that  only  pasteurized  milk 
should  be  shipped  for  beverage  use  to 
toterstate  commerce.  However,  since  the 
objections  rsklse  a  substantial  issue  of  fact 
and  request  a  public  hearing,  the  part 
of  the  provisions  which  require  that  certi- 
fied raw  milk  be  pastetirtzed  is  stayed 
pending  a  public  hearing  on  this  matter. 
The  Commissioner  rejects  the  conten- 
tion that  section  401  ot  the  act  does  not 
permit  provisions  of  a  standard  of  iden- 
tity to  be  promulgated  for  health  rea- 
sons. 

The  Commissioner  notes  that  pasteuri- 
zation is  appropriately  required  under 
section  361  of  the  Public  Health  Senrloe 
Act  (42  TJ&.C.  264)  as  well  as  uncter  the 
Federal  Food.  Drug,  and  CTosmetic  Act.  ^ 
smd  acccHtlingly  a  citation  to  this  au- 
th<»1ty  has  been  added.  Any  issues  raised 
under  section  361  of  the  PuUlc  Health 
Service  Act  will  be  oonsldered  at  the 
public  hearing  on  this  matter,  even 
though  no  public  hearing  is  required  for 
regulations  issued  under  this  statutocy 
provision. 

Pending  a  public  heartng  on  this  mat- 
ter, no  regulatory  acticm  will  be  taken 
against  certified  raw  milk  for  its  f^ure 
to  comply  with  the  ordn^s  pasteurisatlan 
requirements.  Of  course.  If  certified  raw 
mUk  is  found  to  oontato  harmful  bacteria 
or  to  be  to  violation  of  other  proviskjos 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  appropriate  action  will  be  taken. 

2.  Vitamin  labeling.  One  objection  sug- 
gested that  the  phrase  "Vitamto  D"  or 
"Vltamto  D  added"  required  fa^  f  i  18.2 
(e)(1)  (U.  18.10(e)(1)  (11).  18.aO(e>(l) 
(1).  18.520(e)  and  18.52S(e)  would  be 
mlslpadlng  to  the  consumer  since  98  per- 
cent of  all  milk  produced  to  this  country 
already  contains  vitamto  D.  This  objector 
also  proposed  that  the  statement,  "This 
milk  supplies  Vitamto  D.  a  necessary 
vitamto"  or  "This  milk  does  not  supply 
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vitamin  D.  a  neoeesary  vitamin"  appear 
on  the  principal  display  panel  to  alert 
the  public  to  the  fact  that  vitamin  D  is 
essential  In  human  nutrition.  No  hearing 
was  requested  on  this  objection. 

The  Commissioner  has  reviewed  this 
objection  and  concludes  that  the  sug- 
gested labeling  change  should  not  be 
adopted.  A  declaration  respecting  the 
presence  of  vitamin  D  is  clearly  war- 
ranted since  some  of  the  homogenized 
milk  produced  In  this  country  does  not 
contain  vitamin  D.  Furthermore,  al- 
though most  miljE  now  contains  vitamin 
D,  If  some  firms  discontinue  the  prac- 
tice of  adding  vitamin  D  to  their  prod- 
ucts, the  necessity  and  desirability  for 
differentiating  between  those  products 
which  contain  vitamin  D  and  those 
which  do  not  will  be  even  greater. 

The  Commissioner  concludes  that 
there  is  no  need  to  alert  consumers  that 
Vitamin  D  is  essaitial  In  human  nutri- 
tion since  this  fact  is  widdy  recognized 
by  the  average  consumer.  Moreover, 
where  processors  add  vitamin  D  or  where 
they  make  any  nutritional  claims  for 
their  products,  recognition  of  vitamin 
D's  Importance  in  the  diet  will  be  given 
by  label  statements  which  set  forth  the 
percentages  of  United  States  Recom- 
mended Daily  Allowances  (UJ3.  RDA) 
for  vitamins,  under  21  CFR  1.17.  Finally, 
there  Is  nothing  to  prevent  a  manufac- 
turer from  adding  a  label  declaration 
that  vitamin  D  is  essential  in  human  nu- 
trition If  the  applicable  provisions  of  21 
CPR  1.17  have  been  met 

3.  Nomenclature  of  nonfat  dry  milk 
aTid  nonfat  dry  milk  fortified  with  vita- 
mins A  and  D.  A  manufacturer  of  non- 
fat dry  milk  objected  to  ii  18.540(a)  and 
(c)  and  18.M5(a)  and  (e)  on  the  ground 
that  they  fall  to  re<iulre  label  declara- 
tions or  product  descriptions  which  In- 
form consumers  of  the  dilTerent  proc- 
esses for  making  nonfat  dry  milk.  Spe- 
clUcally.  the  objection  contended  that 
there  are  two  prlncipcd  wajrs  to  remove 
water  from  pasteurized  skim  milk,  and 
that  these  result  in  sufficiently  different 
products  to  require  that  the  term  **spray 
dry-,  -roller"  or  "agglomerated"  appear 
on  the  principal  display  panel  of  the 
product  In  support  of  this  contention, 
the  manufacturer  contended  that  It  is 
customary    to   add   lactose,    emulsiflers 
and/or  stabilizers  to  agglomerated  milk 
(but  not  to  roller  or  spray  dried  milk). 
and  that  consumers  should  be  advised  of 
such  additives  since  they  cause  a  higher 
carbohydrate  content  and  thus  a  nutri- 
tionally inferior  product.  The  objection 
also  maintained  that  the  different  proc- 
esses result  in  products  with  different 
bulk  densities,  which  affect  proper  meas- 
uring, and  susceptibilities  to  bacterio- 
logical contamination. 

The  objection  failed  to  identify  any 
evidence  in  support  of  its  position.  The 
Commissioner  has  reviewed  this  ob- 
jection and  finds  that  it  does  not  raise 
a  substantial  issue  of  fact  which  war- 
rants a  hearing. 

It  Is  self-evident  that  prominent  dis- 
play <rf  the  terms,  "spray  process", 
"poller  process"  or  "agglomerated  procr 
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eas"  would  be  meanlngleffi  to  the  vast 
majority  of  consumers  and.  In  most 
instances,  would  result  In  imnecessary 
confusion.  Moreover,  even  if  It  were 
true,  as  claimed  by  the  objector,  that  one 
production  method  resulted  in  a  signifi- 
cant nutritional  Improvement  it  Is  clear 
that  the  terms  "spray  process",  "roller 
process"  and  "agglomottted  process",  by 
themselves,  would  not  apprise  consumers 
of  this  fact.  Since  these  products  are 
subject  to  nutrition  labeling  pursuant  to 
21  CPR  1.17.  any  difference  In  nutri- 
tional properties  between  these  products 
will  be  disclosed  in  their  labeling.  Sim- 
ilarly, any  differences  in  bulk  density 
which  affect  measuring  procedures  to  be 
followed  when  reconstituting  dry  milk 
to  fiuid  milk  can  only  be  brought  to  the 
consimier's  attention  by  adequate  direc- 
tions for  use  In  the  labeling,  addressed 
to  the  specific  Information  sought  to  be 
conveyed.  A  manufacturer  using  a  proc- 
ess that  results  in  a  product  that  is  less 
susceptible  to  bacteriological  contami- 
nation is.  ot  course,  permitted  to  state 
that  fact  If  he  can  siipport  it  with  ade- 
quate scientific  evidence.  Nor,  is  there 
anything  to  prevent  a  manufacturer,  if 
he  desires,  from  Informing  consimiers 
with  appropriate  labeling,  of  the  par- 
ticular processing  method  used. 

Moreover,  all  the  evidence  available  to 
the  Commissioner  indicates  that  sub- 
stances other  than  lactose  are  not  be- 
ing used  In  the  agglomeration  process 
and  that  the  use  of  lactose,  as  a  proc- 
essing aid,  results  in  no  significant 
change  in  the  carbohydrate  content  of 
dry  milk. 

The  manufacturer  also  suggested  that 
the  description  of  nonfat  dry  milk  In- 
clude the  term  "instant"  to  differentiate 
those  products  which  are  readily  solu- 
ble in  cold  water  from  those  which  are 
not 

The  Commissioner  has  considered  this 
,  suggestion  and  finds  tt  does  not  warrant 
a  hearing.  Since  the  objector  admits  that 
the  less  soluble  variety  of  nonfat  dry 
milk  is  used  only  in  food  processing  and 
for  nonbeverage  purposes.  It  is  obvious 
that  it  would  not,  under  normal  circtmi- 
stances,  be  available  to  the  consumer; 
hence,  no  consumer  Interest  could  pos- 
sibly be  served  by  differentiating  between 
the  two.  Moreover,  since  virtually  all 
manufacturers  of  soluble  nonfat  dry 
milk  for  household  purposes  currently 
label  their  products  as  "Instant",  and 
such  labeling  Is  clearly  permissible,  there 
is  no  reason  to  require  such  identifica- 
tion. 

4.  Failure  of  the  standards  to  provide 
for  multivitamin  and  multimineral  for- 
tified fluid  rniUc.  One  objection  was  filed 
requesting  a  hearing  on  the  failxire  of 
the  order  in  96  18.2.  18.10.  and  18.20  to 
make  provision  for  multivitamin  and 
multimineral  fortified  fluid  milk.  The 
objection  contended  that  fluid  milk 
products  are  an  appropriate  vehicle  for 
the  addition  of  vitamins  and  minerals 
and  presented  some  evidence  tn  support 
of  its  contention. 

After  reviewing  this  objection  and  the 
evidence  submitted,  the  Conunlssioner 


concludes  that  a  genuine  and  substantial 
issue  of  fact  has  been  raised.  The  por- 
tions of  the  standards  of  identity  which 
relate  to  the  optional  addition  of  vita- 
mins will  be  stayed  and  no  regulatory 
action  will  be  taken  against  multivita- 
min and  multimineral  fluid  milk  prod- 
ucts for  Including  vitamins  and  minerals 
not  provided  for  by  the  order,  pending  a 
public  hearing  on  this  matter. 

Although  a  notice  of  proposed  rule 
T^i^iriny  for  general  principles  governing 
the  addition  of  nutrients  to  foods  was 
published  in  the  Pkokaal  Rboistr  of 
June  14.  1974  (S»  KR  20900),  the  Com- 
missioner concludes  that  It  may  be  nec- 
essary to  delay  a  hearing  on  this  issue 
until  after  the  promulgation  of  the 
nutrient  regulations.  Interested  persons 
will  be  notified  of  the  Commissioner's 
decision  In  a  future  Fkderal  Rkcxstck 
notice  in  which  he  will  announce  the 
hearing  for  Part  18. 

6.  The  limitation  on  the  use  of  sta- 
bilizers and  emulsiflers  in  lowfat  and 
skim  milk.  Eight  objections  were  received 
to  SS  18.10(c)(3)  and  18.20(c)(3)  which 
limit  the  use  of  stabilizers  and  emulsiflers 
In  lowfat  and  skim  milk  to  2  percent  by 
weight  of  the  optional  milk-derived  in- 
gredients added.  In  each  case  the  objec- 
tions argued  that,  since  stabilizers  and 
emulsiflers  give  lowfat  and  skim  milk  a 
more  palatable  texture  and  appearance 
and  since  they  are  less  expensive  than 
milk-derived  solids,  their  use  should  be 
freely    permitted.    The   objections   pre- 
sented evidence  purporting  to  show  that 
use  of  these  ingredients  in  the  amounts 
contemplated  would  result  in  a  product 
nutritionally  comparable  to  a  product 
with  milk-derived  solids  added  at  levels 
below  that  required  to  use  the  phrase, 
"protein   fortified"    or    "fortified    with 
protein."  la  response  to  the  Commission- 
er's contention  that  the  unrestricted  use 
of  stabilisers  and  emnlsifiers  would  make 
the  products  appear  to  be  of  better  or 
greater  qoalltgr  than  they  really  are  and 
thereby  violate  21  UJ3.C.  842(b)(4).  the 
objections    stated    that    1118.10(e)(1) 
and  18.2e(e)(l)  should  be  amended  to 
require  labeling  disclortng  the  presence 
of  emulsiflers  and  stabilizers.  They  ar- 
gued that,  if  lowfat  and  skim  milk  which 
contain  stabilizers  and  emulsiflers  were 
properly  labeled,  consimiers  would  not 
be  deceived  by  their  whole  milk  texture 
and  appearance.  None  df  the  objections 
proposed  the  optional  use  of  lactose. 

The  Commissioner  concludes  that 
stabilizers  and  emulsiflers  are  less  ex- 
pensive than  milk-derived  solids  and  that 
they  give  unfortlfled  lowfat  and  skim 
milk  a  texture  and  appearance  indistin- 
guishable from  products  fortified  with 
milk-derived  solids.  The  Commissioner 
does  not  agree  that  the  nutritional  dif- 
ferences between  a  lowfat  product  with 
milk-derived  solids  added  and  one  with 
stabilizers  and/or  emulsiflers  added  are 
insigniflcant;  nor  does  the  Commissioner 
agree  that  the  economic  adulteration  and 
nutritional  inequlvsilence  can  be  cured 
by  the  labeling  proposed  In  the  objections. 
Since  these  matters  raise  genuine  and 
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substantial  Issues  of  fact,  tbe  portions  of 
the  flnal  order  relating  to  them  will  be 
stayed  pending  a  public  hearing  on  these 
Issues. 

6.  Requests  for  clarification.  The  three 
late  responses  each  requested  clarlflca- 
tion  of  provisions  which  they  considered 
ambiguous.  None  requested  a  hearing. 

One  submission  asked  if  the  phrase 
"other  milk-derived  ingredients"  used 
In  IS  18.10(c)  (2)  and  18.20(c)  (2)  includ- 
ed products  such  as  whey,  casein,  sodium, 
or  calcium  caselnate  or  mixtures  thereof. 
"Hie  Commissioner  advises  that  the 
quoted  phrase  does  Include  these  ingre- 
dients as  long  as  the  ratio  of  protein  to 
total  nonfat  solids,  and  the  protein  ef- 
flciency  ratio  of  all  protein  present,  is 
not  decreased  as  a  result  of  adding  such 
ingreaients. 

The  two  other  submissions  to<*  oppo- 
site sides  on  the  Issue  whether  or  not 
the  standards  for  nonfat  dry  milk,  S  18.- 
540,  and  nonfat  dry  milk  fortified  with 
vitamins  A  and  D,  i  18.545  (and  evap- 
orated milk,  §  18.520,  concentrated  milk. 
I  18.525.  and  sweetened  condensed  milk. 
t  18.530) .  permit  the  optional  use  of 
natural  and  artificial  flavoring.  One  sub- 
mission contended  that  the  situation  was 
tmclear  since,  although  these  provisions 
do  not  explicitly  provide  for  the  use  of 
flavorings,  they  refer  to  the  standard 
for  skim  milk.  J  18.20.  which  does  provide 
for  flavorings.  Since  flavored  products 
such  as  flavored  nonfat  dry  milk  do  not 
purport  to  be  and  are  not  represented 
as  coming  within  the  standard  of  iden- 
tity, their  distribution  as  nonstandard- 
Ized  foods  could  be  continued  after  the 
establishment  of  an  Identity  standard. 
The  Commissioner  concludes,  however, 
that  it  would  be  reasonable  to  include 
provision  for  flavored  nonfat  dry  milk, 
nonfat  dry  milk  fortified  with  vitamins 
A  and  D.  evaporated  milk,  concentrated 
milk  and  sweetened  condensed  milk.  This 
order  amends  the  regulations  with  ap- 
propriate label  declarations  as  ^lecifled 
in  21  CFR  1.12. 

n.  Provisions  stayed.  Pursuant  to  21 
U.S.C.  371(e).  the  (Commissioner  hereby 
annoimces  that  the  following  provisions 
of  the  October  10,  1973  order  are  stayed 
by  the  objections  filed,  pending  a  public 
hearing  to  be  announced  at  a  later  date: 

1.  Those  portions  of  J!  18.2(a),  10.10 
(a),  18.20(a).  18.30(a).  18.501(a).  18.511 
(a)  and  18.515(a)  pertaining  only  to  the 
requlranent  that  certifled  raw  milk  be 
pasteurized. 

2.  Those  portions  of  !  I8.2a>>,  (c)(1) 
and  (e)(1)  (1);  f  18.10(b).  (c)(1)  and 
(e)(1)  (U):  and  118.20(b).  (c)(1)  and 
(e)(l)(l),  Insofar  as  they  preclude  the 
addition  of  vitamins  other  than  vitamins 
A  and  D  and  their  carriers  and  to  the 
extent  that  they  fail  to  provide  a  no- 
menclature for  multlvltainln  miOc,  low- 
fat milk  and  skim  milk. 

3.  Those  portions  of  If  18.10(c>  (8)  and 
18.20(c)(3)  which  prohibit  the  use  of 
stalyilizers  and  emulsiflers  in  lowfat  and 
skim  milk  at  greater  than  2  percent  by 
weight  of  the  optional  mflk-deilfed  to- 
gredients  added. 

UL  Effective  date.  Doe  to  the  delay  In 
promulgating  this  order  and  in  the  In- 


terest of  fairness,  the  Oommlssloner 
hereby  extends  the  effective  date  180  days 
beyond  that  originally  announced  in  the 
October  10.  1973  order. 

Therefore,  pursuant  to  provtslons  of 
tiie  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401.  701.  52  Stat  1048.  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  498;  21  UJ3.C.  341.  371)  and  the 
Public  Health  Service  Act  (sec.  361.  82 
Stat  1186;  42  U.S.C.  264)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered.  That  Part 
18  as  promulgated  in  the  October  10, 
1973  order  be  amended  as  fc^ows: 

1.  In  I  18.520  by  revising  paragraphs 
(c)  and  (e)  to  read  as  follows: 

§  18.520     Evaporaled  milk ;  identity. 

•  •  •  •  • 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  sidtable  Ingredients  may  be 
used: 

(1)  Carriers  for  vitamins  A  and  D. 

(2)  Emulsiflers.  , 

(3)  Stabilizers,  with  or  without  dioct^l 
sodium  sulfosucclnate  (v^en  permitted 
by.  and  oompljring  with  the  provisions  of, 
I  121.1137  of  this  chapter)  as  a  solubi- 
llzlng  agent. 

(4)  Characterizing  flavoring  Ingredi- 
ents, with  or  without  coloring,  as  follows : 

(I)  Fruit  and  fruit  juice.  Including 
ocmcentrated  fruit  and  fruit  Juice. 

(II)  Natural  and  artiflclal  food  flavor- 
ing. 

•  •  •  •  • 

(e)  Nomenclature.  The  name  of  the 
food  is  "Evaporated  milk".  Tbe  vbrase 
"vitamin  D"  or  "vitamin  D  added,"  or 
"vitamin  A  and  D"  or  "vitamins  A  and  D 
added,"  as  is  appropriate,  shall  immedi- 
ately precede  or  follow  the  name  of  the 
food  wherever  It  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one -half  the  height 
of  the  letters  used  In  such  name.  The 
name  of  the  food  shall  Include  a  declara- 
tion of  the  presence  of  any  characteriz- 
ing flavoring,  as  specified  in  {  1.12  of 
this  chapter. 

•  •  •  •  • 

2.  In  1 18.525  by  revising  paragraphs 
(c)  and  (e)  to  read  as  follows: 

§  18.525     Concentratecl  milk;  identity. 

•k  •  •  •  • 

(c)  Optional  ingredienU.  The  follow- 
ing safe  and  suitable  optional  ingredients 
may  be  used: 

(1)  Ci^arrleiB  for  vitamins  A  and  D. 

(2)  Characterizing  flavoring  ingredi- 
ents, with  or  without  coloring,  as  follows: 

(I)  Fruit  and  fruit  Juice,  Including 
concentrated  fruit  and  fndt  Juice. 

(II)  Natural  and  artificial  food  flavor- 
ing. 

•  •  •  •  • 

(e)  Nomenclature.  The  najme  of  the 
food  is  "Concentrated  milk"  or  alterna- 
tively "Condensed  milk."  If  the  food  con- 
tains added  vitamin  D.  the  sAunstt  "vita- 
min D"  or  "vitamin  D  added"  ■ha^i 
accompany  the  name  of  the  food  wlier- 
ever  it  appears  on  the  principal  displaj 
panel  or  panels  of  the  label  in  letters  aot 
less  than  one-half  the  height  of  the 


letters  used  in  such  name.  Tlie  word 
"homogenized"  may  appear  on  the  label 
if  the  food  has  been  homogttilzed.  The 
name  of  the  food  shall  Include  a  decla- 
ration of  the  presence  of  any  character- 
izing flavoring,  as  specified  in  S  1-12  of 
this  chapter. 

•  •  •  •  • 

3.  In  1 18.530  by  redesignating  existing 
paragraphs  (b),  (c).  and  (d)  as  para- 
graphs (c).  (d).  and  (e).  respectively; 
and  by  adding  a  new  paragraph  (b)  and 
revising  redesignated  paragraph  (d)  to 
read  as  follows: 

S  18.530     Sweetened     condensed     milk; 
identity. 

•  •  •  •  • 

(b)  Optional  ingredients.  Safe  and 
suitable  characterizing  flavoring  ingredi- 
ents, with  or  without  coloring,  as  follows: 

(1)  Fruit  and  fruit  juice,  Including 
ocmoentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor- 
ing. 

•  •  •  •  • 

(d)  Nomenclature.  The  name  of  the 
food  is  "Sweetened  condensed  milk."  The 
word  "homogenized"  may  appear  <m  the 
label  if  the  food  has  been  homogenized. 
The  name  of  the  food  shall  include  a  dec- 
Isu^tlon  of  the  presence  of  any  charac- 
terizing flavoring,  as  specified  in  {  1.12 
of  the  chapter. 

•  •  •  •  • 

4.  In  i  18.540  by  redesignating  existing 
paragraphs  (b)  and  (c)   as  paragraphs 

,  (c)  and  (d),  respectively;  and  by  adding 
a  new  paragraph  (b)  and  revising  re- 
designated paragraph  (d)  to  read  as 
follows: 

8  18.540     Nonfat  dry  milk ;  identity. 

•  •  •  •  • 

(b)  Optional  ingredients.  Safe  and 
suitable  characterizing  flavoring  ingredi- 
ents, with  or  without  coloring,  as  follows: 

(1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor- 
ing. 

•  •  •  •  • 

(d)  iVomenctefure.  The  name  of  the 
food  is  "Nonfat  dry  milk."  If  the  fat 
content  is  over  1  %  percent  by  weight,  tlie 
name  of  the  food  on  the  principal  dis- 
play panel  or  iMinels  shall  be  accom- 
panied   by    the    statement    "Cantatas 

%  mllkfat-.  the  blank  to  be  filled  In 

with  the  percentage  to  the  nearest  one- 
tenth  of  1  percent  of  fat  contained. 
wlttiin  limits  of  good  maDufactoring 
practice.  The  name  of  the  food  shall  in- 
clude a  declaration  of  the  presence  of 
any  characterizing  flavoring,  as  s{>ecifled 
in  f  1.12  of  this  ohapter. 

5.  In  i  18.545  by  revlsliiff  paragraphs 
(c)  and  (e>  to  read  as  toOomt: 

S  1S.S4S     floafat  dry  milk  fortifiad  with 
Titamins  A  and  D;  Identity. 

•  •  •  •  • 

(c)  Optlonta  tnffredients.  Tbe  tcfUow- 
teg  safe  and  suitable  optional  Ingredi- 
ents may  be  used: 

(1)  Carrters  for  vftamlns  A  and  D. 
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(2)   Characterizing  flavoring  Ingredi- 
ents, with  or  without  coloring,  as  follows: 

(I)  Fruit  and  fruit  Juice,  Including 
concentrated  fruit  and  fruit  Juke. 

(II)  Natural  and  artificial  food  fla- 
voring. 

•  •  •  •  • 

(e)  Nomenclature.  The  name  of  the 
food  Is  "Nonfat  dry  milk  fortified  with 
vitamins  A  and  D."  If  the  fat  content  is 
over  1  Vi  percent  by  weight,  the  name  of 
the  food  on  the  prlndital  display  panel 
or  panels  shall  be  accompanied  by  the 
statement  "Contains  — %  mllkfat",  the 
blank  to  be  filled  in  to  the  nearest  one- 
tenth  of  1  percent  with  the  percentage 
of  fat  contained  within  limits  of  good 
manufacturing  practice.  The  name  of  the 
food  shsdl  include  a  declaration  of  the 
presence  of  any  characterizing  flavor- 
ing, as  specified  in  g  1.12  of  this  chapter. 
Effective  date.  Compliance  with  the 
order  of  October  10,  1973,  including  any 
labeling  changes  required,  may  have  be- 
gun on  December  10,  1973,  and  all  label- 
ing used  for  products  shipped  In  Inter- 
state commerce  after  June  30, 1975,  shall 
comply  with  the  regulations,  exc«pt  as 
stayed  by  this  order. 

(Sees.  401,  701.  53  8t*t.  1046,  1056-1056  aa 
amended  by  70  SUt.  919  and  72  Stat.  B4S:  21 
U.S.C.  341.  371;  and  see.  301,  83  Stat.  1186; 
43  U.S.C.  264) 

Dated:  November  29, 1974. 

WtLLiAM  F.  Randolph. 
Acting  Associate  Commissioner 
tor  Compliance. 

[FB  Doc.74-28403  PUed  13-8-74:8:46  am] 


tary  of  Labor  appointed  and  convened 
Industry  Committee  No.  118  for  the  Food 
and  Kindred  Products  Industry  in  I»uerto 
Rico,  referred  to  the  Committee  the 
question  of  the  minimum  rate  or  rates 
of  wages  to  be  raid  under  sections  6  (a) , 
(b).  and  (c)  trf  the  Act  to  such  employ- 
ees, and  gave  notice  of  a  hearing  to  be 
held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  Di- 
vision of  the  Department  of  Labor  a  re- 
port containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  118  are  hereby  published,  re- 
vising iS  6~3.1  and  673.2  of  Part  873.  Title 
29,  Code  of  Federal  Regulations.  The  In- 
creases in  future  wage  rates  prescribed 
by  sections  6(a) .  (b) ,  (c)  (2)  (B)  and  <c) 
(5)  of  the  1974  Pair  Labor  Amendments 
are  set  forth  In  this  wage" order.  The  title 
to  Part  673  is  changed  to  conform  to  the 
description  used  by  the  Industry  Com- 
mittee. 

1.  As  amended,  the  title  to  Part  873 
reads  as  set  forth  In  the  document  head- 
ing. 

2.  As  revised.  S9  673.1  and  673.2  read  as 
f  ollaws : 


Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  E— TIANNINO 

PART  420— PROGRAM  MANAGEMENT 
AND  COORDINATION 

Subpart  B — Highway  Planning  and 
Research  and  Development — Contracts 

Correction 

In  FR  Doc.  74-27316  appearing  in  the 
Issue  of  Friday.  November  22,  1974,  the 
fifth  line  of  S  420.204(c)  on  page  40947 
reading  "costs,  indirect  costs,  and  pro- 
posed fee"  should  read  "Cost  Principles 
and  Procedures.  Federal". 

Title  29— Labor 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION,  DEPARTMENT  OF  LABOR 

PART  673— THE  FOOD  AND  KINDRED 
PRODUCTS  INDUSTRY 

Wage  Order 

Pursuant  to  sections  5,  6.  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064.  as  amended  (29  U.S.C. 
205,  206,  208) .  including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  54  Stat.  35),  and  Reorganization 
Plan  No.  6  of  1950  (3  CVR  1949-53  Comp., 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  634  439  FR  30941) ,  the  Secre- 


§  673.1      Definition. 

The  Food  and  Kindred  Products  In- 
dustry in  Puerto  Rico  is  defined  as  fel- 
lows: Thec8uinlng,  preserving  (including 
freezing,   drying,  curing,  pickling,   and 
similar  processes),  or  other  manufac- 
turing or  processing,  and  the  packaging 
in  conjimction  therewith,  of  foods,  ice, 
alcoholic  and  nonalcoholic  beverages,  the 
handling,  grading,  packing,  or  preparing 
in  their  raw  or  natural  state  of  fresh  veg- 
etables, fresh  fruits,  or  nuts,  and  the 
gathering  of  wild  plant  or  animal  life; 
the  production  of  raw  sugtr,  cane  Juice, 
molasses,  and  refined  sugar,  and  inci- 
dental   by-products,    and    all    railroad 
transportation  activities  carried  on  by  a 
producer  of  any  of  these  products  (or  by 
any  firm  owned  or  controlled  by,  or  own- 
ing and  controlling  such  producer,  or  by 
any  firm  owned  or  by  any  firm  owned 
or  controlled  by  the  parent  company  of 
such  producer)  where  the  railroad  trans- 
portation activities  are  in  whcde  or  in 
part  used  for  the  productlMi  or  ship- 
ment of  the  products  of  the  industry,  and 
any  transportation  activities  by  truck, 
vessel,  or  other  vehicle  performed  by  a 
producer  of  products  of  such  producer: 
Prortded,   however.  That   the  Industry 
shall  not  Include  any  product  or  activity 
included  in  the  chemical,  petroleum,  and 
related  products  Industry  or  any  trans- 
portation activity  covered  by  the  wage 
order  for  the  communications,  utilities, 
smd    transportation    industry,    or    any 
transportation  activity  in  which  the  agri- 
cultural exemption  <»ntained  in  section 
13(a)  of  the  Act  was  applicable  prior  to 
February  1.  1967.  The  Industry  includes, 


but  is  not  limited  to,  the  martuf  acture  or 
processing  of  meat  products,  poultry  and 
poultry  products,  milk  and  dairy  prod- 
ucts, flsh  and  seafood  products,  fruit  and 
vegetable  products,  grains  and  grain 
products,  sugar  and  confectionery  prod- 
ucts, fats  and  oils,  bakery  products, 
beverages,  and  miscellaneous  food  prepa- 
rations and  kindred  products. 

§  673.2      Wage  rates. 

Wages  at  rates  not  less  than  those 
prescribed  in  this  section  shall  be  paid 
under  section  6(c)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer" 
to  each  of  his  employees  in  each  of  the 
classifications  in  the  industry  who  in  any 
workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  or 
is  employed  in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  as  those  terms  are  defined 
in  section  3  of  the  Act. 

(a)  Pre-1966  coverage  classifications. 
The  classifications  for  pre-1966  coverage 
apply  to  all  activities  in  the  Industry  to 
which  section  6  of  the  Pair  Labor  Stand- 
ards Act  would  have  applied  prior  to  the 
Fair  Labor  Standards  Amendments  of 
1966. 

(1)  Alcoholic  beverage  classification. 
<i)  The  minimum  wage  rate  for  this 
classification  is  $2.00  an  hotir  for  the 
period  ending  December  31.  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(a)(1)  now 
apply,  namely.  $2.10  an  hour  during  the 
year  ending  December  31.  1975  and  $2.30 
an  hour  thereafter  (section  6(c)  (5) ) . 

(U)  This  classification  is  defined  as 
the  manufacture,  including,  but  without 
limitation,  the  distilling,  rectifying, 
blending,  or  bottling  of  rum.  gin,  vodka, 
brandy,  cordials,  liqueurs,  wines,  ale, 
beer,  and  similar  malt  beverages  with  or 
without  alcohol,  and  other  alcoholic 
beverages. 

(2)  Yeast  and  canned  tuna  fish  clas- 
sification. U)  The  minimum  wage  rate 
for  this  classification  is  $2.00  an  hour  for 
the  period  ending  December  31.  1974. 
Since  the  mainland  rate  has  been  at- 
tained, the  rates  specified  in  section 
6(a)(1)  now  apply,  namely,  $2.10  aa 
hour  during  the  year  ending  December 
31,  1975  and  $2.30  an  hour  thereafter 
(section  6(c)  (5)). 

(11)  This  classification  is  defined  as  the 
manufacture  of  yeast,  and  the  cooking 
and  canning  of  tuna  fish  and  of  tuna-like 
fish  and  the  manufacture  of  by-products 
therefrom. 

(3)  Biscuit,  cracker  and  bread,  rice 
and  lard,  and  animal  feeds  classiflxxition. 
(i)  The  minimum  wage  rate  for  this 
classification  is  $2.00  an  hour  for  the 
period  ending  December  31,  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(a)(1)  now 
apply,  namely,  $2.10  an  hour  during  the 
year  ending  December  31.  1975  and  $2.30 
an  hour  thereafter  (section  6(c)  (5) ) . 

(11)  This  classification  is  defined  as  the 
manufacture  of  biscuits,  crackers,  such 
as  saltines,  crackers  known  as  rositas  or 
vanilla  crackers,  and  like  products;  pas- 
try and  cakes,  bread  and  rolls;  process- 
ing and  packsiglng  of  rice  and  Isird;  and 
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Uie   manufacture   of   mixed  feeds   for 
poultry  and  cattle. 

(4)  Soft  drink  and  ice  cream,  ice*  and 
similar  frozen  products  classification,  (i) 
The  minimum  wage  rate  for  this  classifi- 
cation Is  $2.00  an  hour  for  the  period 
ending  December  31,  1974.  Since  the 
mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(a>  (1)  now 
apply,  namely.  $2.10  an  hour  during  ihe 
year  ending  December  31,  1975  and  $2.30 
an  hour  thereafter  (section  6(c)  (5)  >. 

(11)  This  classification  is  defined  as  the 
manufacture  and  distribution  of  soft 
drinks  and  ice  cream,  ices  and  similar 
frozen  products. 

(5)  Milk  processing  and  distribution 
classification.  (1)  The  minimum  wage 
rate  for  this  classification  is  $1.75  an 
hour.  Unless  otherwise  provided,  the 
wage  rates  in  this  section  are  Incresised 
by  $.15  an  hour  on  May  1,  1975.  and  on 
May  1  of  each  subsequent  year  imtll  the 
mainland  rate  is  reached  pursuant  to 
section  6(c)  (2)  of  the  Act. 

(U)  This  classification  is  defined  aa 
the  collecting,  pasteurizing,  homogeniz- 
ing and  distributing  of  milk. 

(6)  Candy  and  gum  products  classifi- 
cation for  pre-1961  coverage.  (1)  TTie 
minimum  wage  rate  for  this  classifica- 
tion is  $1.75  an  hour.  Unless  otherwise 
provided,  the  wage  rates  In  this  section 
are  increased  by  $.15  an  hour  on  May  1. 
1975.  and  on  May  1  of  each  subsequent 
year  until  the  mainland  rate  is  reached 
pursuant  to  section  6(c)  (2)  of  the  Act. 

(11)  This  classification  is  defined  as  all 
activities  of  establishments  manufac- 
turing candy  and  gum  products  to 
which  section  6  of  the  Fair  Labor  Stand- 
ards Act  applied  prior  to  the  Fair  Labor 
Standards  Amenclments  of  1961. 

(7)  Candy  and  gum  products  classifi- 
cation for  1961  coverage.  (1)  The  mini- 
mum wage  rate  for  this  classification  is 
$1.70  an  hour.  Unless  otherwise  pro- 
vided, the  wage  rates  in  this  section  are 
Increased  by  $.15  an  hour  on  May  1, 
1975.  and  on  May  1  of  each  subsequent 
year  until  the  mainland  rate  is  reached 
pursuant  to  section  6(c)  (2)  of  the  Act. 

(11)  This  classification  is  defined  as  all 
activities  of  establishments  manufac- 
turing candy  and  gum  products  to  which 
section  6  of  the  Fair  Labor  Standards 
Act  applies  solely  by  reason  of  the  Fair 
Labor  Standsu-ds  Amendmente  of  1961. 

(8)  Other  products  and  actiiHties 
classification.  (1)  The  minimum  wage 
rate  for  this  classification  Is  $1.85  sui 
hour.  Unless  otherwise  provided,  the 
wage  rates  in  this  section  are  Increased 
by  $.16  an  hour  on  May  1,  1975,  and  on 
May  1  of  each  subsequent  year  imtil  the 
mainland  rate  is  reached  pursuant  to 
section  6(c)  (2)  of  the  Act. 

(11)  This  classification  is  defined  as 
all  products  and  activities  that  are  not 
Included  in  any  other  pre-1966  coverage 
classification  for  the  industry. 

(b)  1966  coverage  classifications.  The 
classifications  of  1966  coverage  apply  to 
all  activities  in  the  Industry  to  which 
section  6  of  the  Fair  Labor  Standards 
Act  applies  solely  by  reason  of  the  Fair 
Labor  Standards  Amendments  of  1966. 


(1>  Alcoholic  beverage  classification. 
(1)  The  minimum  wage  rate  for  this 
classification  is  $1.90  an  hour  for  the  pe- 
riod ending  December  31,  1974.  Since 
the  mainland  rate  has  be^i  attained,  the 
rates  specified  in  section  6''b)  now  apply, 
namely,  $2.00  an  hour  during  the  year 
ending  December  31. 1975;  $2.20  an  hour 
during  the  year  ending  December  31, 
1976;  rtnd  $2.30  an  hour  thereafter  (Sec- 
tion 6(c)  (5)). 

(11)  This  classification  is  defined  as 
the  manufacture,  including,  but  without 
limitation,  the  distilling,  rectifying, 
blending,  or  bottling  of  rum,  gin,  vodka, 
brandy,  cordials,  liqueurs,  wines,  ale, 
beer,  and  similar  malt  beverages  with  or 
without  alcohol,  and  other  alcoholic 
beverages. 

(2)  Yeast  and  canned  tuna  fish  classi- 
fication. (1)  The  minimum  wage  rate  for 
this  classification  is  $1.90  an  hour  for  the 
period  ending  December  31,  1974.  Since 
the  msdnland  rate  htus  been  attained,  the 
rates  specified  in  section  6(b)  now  et>- 
ply,  namely,  $2.00  an  hour  during  the 
year  ending  December  31,  1975;  $2.20  an 
hour  during  the  year  ending  December 
31,  1976;  and  $2.30  an  hoiu:  thereafter 
(section  66(c)  (5)). 

(11)  This  cl£issiflcation  is  defined  as  the 
manufacture  of  yeast,  and  the  cooking 
and  canning  of  tuna  fish  and  of  tuna- 
like  fish  and  the  manufacture  of  by- 
products therefrom. 

(3)  Biscuit,  cracker  and  bread,  rice 
and  lard,  and  animal  feeds  classification. 
(i)  The  minimum  wage  rate  for  this 
classificaticm  is  $1.90  an  hour  for  the 
period  ending  December  31,  1974.  Since 
the  mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(b)  now  apply, 
namely,  $2.00  an  hour  during  the  year 
ending  December  31,  1975,  $2.20  an  hour 
during  the  year  ending  December  31, 
1976;  and  $2.30  an  hour  thereafter  (sec- 
tion 6(c)(5)). 

(11)  This  classification  is  defined  as  the 
manufacture  off  biscuits,  crackers,  such 
as  saltines,  crackers  known  as  rositas  or 
vanilla  crackers,  and  like  products; 
pastry  and  cakes,  bread  and  rolls;  proc- 
essing and  packaging  of  rice  and  lard; 
and  the  manufacture  of  mixed  feeds  for 
poultry  and  cattle. 

(4)  Soft  drink  and  ice  cream,  ices  and 
similar  frozen  products  classification.  (1) 
The  minimum  wage  rate  for  this  classifi- 
cation is  $1.90  an  hour  for  the  period 
ending  December  31,  1974.  Since  the 
mainland  rate  has  been  attained,  the 
rates  specified  in  section  6(b)  now  apply, 
namely,  $2.00  an  hour  during  the  year 
ending  December  31, 1975;  $2.20  an  hour 
during  the  year  ending  December  31, 
1976;  and  $2.30  an  hour  thereafter  (sec- 
tion 6(c)(5)). 

(11)  This  classification  is  defined  as  the 
manufacture  and  distribution  of  soft 
drinks  and  ice  cream,  ices  and  similar 
frozen  products. 

(5)  Milk  processing  and  distribution 
classification.  (1)  The  minimum  WEige 
rate  for  this  classification  is  $1.75  an 
hour.  Unless  otherwise  provided,  ^e 
wage  rates  in  this  section  are  increased 
by  $.15  an  hour  oa  May  1,  1975,  and  on 


May  1  of  each  subsequent  year  until  the 
mainland  rate  Is  reached  mirsuant  to 
secUon  6(c)  (2)  of  the  Act. 

(11)  This  classification  is  defined  as  the 
collecting,  pasteurizing,  homogenizing 
and  distributing  of  milk. 

(6)  Candy  and  gum  vroduett  classifi- 
cation. (1)  The  minimum  wage  rate  for 
this  classification  is  $1.75  an  hour.  Unless 
otherwise  provided,  the  wage  rates  In  this 
section  are  Increased  by  $.15  an  hour  on 
May  1,  1975,  and  on  May  1  of  each  sub- 
sequent year  imtil  the  mainland  rate  is 
reached  pursuant  to  section  6(c)  (2)  of 
the  Act. 

(11)  This  classification  is  defined  as  the 
manufacture  of  candy  and  gum  products. 

(7)  Other  products  and  activities  clas- 
sification. (1)  The  minimum  wage  rate 
for  this  classification  is  $1.85  an  hour. 
Unless  otherwise  provide,  the  wage  rates 
in  this  section  are  Increased  by  $.15  an 
hour  on  May  1,  1975,  and  on  May  1  of 
each  subsequent  year  until  the  main- 
land rate  Is  reached  pursuant  to  sectiOQ 
6(c)(2)  of  the  Act 

(11)  This  classification  Is  defined  as 
all  products  and  activities  that  are  not 
included  in  any  other  1966  coverage  clas- 
sification for  the  Industry. 

(Sect.  8.  6,  8.  63  Stot.  1063. 1064  as  amendod; 
29  U.8.C.  306, 306) 

EWecUve  date.  This  revision  Is  effec- 
tive December  21, 1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  November  1974. 

Bettt  Soxtthard  Mttrpht, 
Administrator,  Wage  and 
How  Division. 
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Title  34 — Goventment  Management 

CHAPTER  II— OFFICE  OF  FEDERAL  MAN- 
AGEMENT POLICY.  GENERAL  SERV- 
ICES ADMINISTRATION 

SUBCHAPTER  D— nNANCIAL  MANAGEMENT 

PART  257— FUND  CONTROL 
Administrative  Policies 

This  document  converts  Part  m.  Of- 
fice of  Management  and  Budget  Circular 
No.  A-34,  into  a  General  Services  Ad- 
ministration Federal  Management  Cir- 
cular (FMC  74-9)  in  accordance  with 
Executive  Order  11717  and  OfBce  of 
Management  and  Budget  Bulletin  T4-T 
which  transferred  certain  OfBce  of  Man- 
agement and  Budget  responsibilities  to 
the  Oeneral  Services  Administration. 
FMC  74-9,  dated  November  22, 1974,  pro- 
vides policies  concerning  agency  regula- 
tions for  the  administrative  control  of 
funds. 

Effective  date.  This  regulatlMi  Is  effec- 
tive November  22, 1974. 

Dated:  November  22, 1974. 

AsTHm  F.  Sakpsoh, 
Administrator  of  Oeneral  Service*. 

Part  257.  Fund  control,  is  added  to 
read  as  follows: 
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257.4  AppUc»bUlty  i 

257.5  Definitions. 

257.6  Policies  and  proc«<tuTCB. 

257.7  InqwIrteB. 
12315,  Msy  II.  1973). 

Axtthositt:  KsecutlTe  Order  11717  (88  VB 
%  257.1     PwpoM. 

This  part  acts  forth  policies  conecm- 
tag  agency  regiilatlons  for  the  adminis- 
trative control  of  funds. 

§257.2     SoperscMioo. 

This  part  supersedes  Part  m,  OfBce  <rf 
Management  and  Budget  Circular  No. 
A-34. 
§  257.3     BackgrouiML 

The  actlTltles  covereld  by  this  part  were 
among  those  for  irtilch  responsibility  was 
reassigned  from  the  OfiBce  ot  Uanage- 
ment  and  Budget  (OMB)  to  the  Ooieral 
Services  Administration  (G8A)  under 
Executive  Order  11717. 


§  257.4     ApplicalMlity  umI  scope. 

The  provisions  of  this  part  apidy  to  all 
executive  departments  and  establish- 
ments except  the  municipal  government 
of  the  District  of  Columbia. 

§  257.5     Definitions. 

For  the  purpose  of  this  part,  the  termi- 
nology and  concepts  of  OMB  Circular  No. 
A-34  shall  apply. 
§  257.6     Policies  an*!  procc«larcs. 

a.  AdmiTiistrative  control  of  funds  sys- 
tems. (1)  Section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  665). 
requires  the  head  of  each  executive 
agency,  subject  to  the  approval  of  the 
DiiecttMr  of  OMB,  to  prescribe,  by  regu- 
lation, a  system  of  administrative  con- 
trol of  funds,  not  Inconsistent  with  any 
accounting  procedures  prescribed  by  co- 
pursuant  to  law.  The  approval  respon- 
sibility Is  now  vested  In  the  Administra- 
tor of  General  Services  under  Executive 
Order  11717.  This  system  will  be  designed 
to:  (1)  Restrict  obligations  and  disburse- 
ments against  each  appropriation  or  fund 
to  the  amount  of  apportionments  or  re- 
apportionments and  (11)  enable  the 
agency  head  to  fix  responsibility  for  the 
creation  of  any  obligation  or  the  making 
of  any  disbursement  in  excess  of  an  ap- 
portionment or  reapportionment. 

(3)  Agency  administrative  control  sys- 
tems may  Include  provisions  for  divisions 
and  subdivisions  of  budget  authority 
within  the  limits  of  apportionments.  Al- 
lotment systems  and  internal  reporting 
egrstems  should  be  designed  so  that  re- 
sponsibility for  control  of  funds  Is  placed 
at  the  highest  practical  organizational 
level  consistent  with  effective  and  effi- 
cient management.  For  example,  for  each 
appropriation  or  fund  a  single  allotment 
to  the  head  of  an  operating  unit  within 
the  amount  apportioned  provides  an  ap- 
propriate basis  for  monetary  control 
without  further  allotting  the  funds  by 
the  several  object  classes  or  other  break- 
down below  the  apportionment  level 
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a>  An  tfaborate  and  coflUy  allotment 
■ystem  by  Mself  does  not  provide  ade- 
Qoate  data  for  reriewlnc  the  efBelency 
aad  economy  with  which  funds  are  used. 
Wbea  a  need  exists  for  the  estabUshment 
of  dasslflcattons  or  subAvMons  below 
muxHtlonment    suid    allotra«)t    control 
levels,  they  should  be  speelflcally  pro- 
vided for  In  the  system  and  distinguished 
from  allotments  and  suballotments  es- 
tablished for  the  purpose  of  controlling 
i^nTortlonments  pursuant  to  the  provi- 
sions of  section  3679  of  the  Revised  Stat- 
utes. Agencies  should  develop  and  Im- 
plement (Hperatlng  cost  type  budgets  or 
similar  financial  management  systems  as 
a  means  of  managing  programs,  ratho- 
than  elaborate  and  costly  allotment  S3^- 
tems.  However.  In  all  Instances  agency 
administrative  control  systems  must  be 
fuUy  Integrated  with  accounting  systems. 
b.  Treatment  of  estimated  reimburse- 
ments. (1)   The  ar     -tlonment  system 
provided  In  OMB  Circular  No.  A-34  per- 
mits inclusion  of  estimated  reimburse- 
ments. Income,  and  estimated  amounts 
of  Indefinite  appropriations  which  do  not 
re<|uire  further  congressional  action  (btrt 
does  iM>t  permit  Inclusion  of  anticipated 
additional   appropriations   not   yet   en- 
acted) In  determining  the  amovmts  avail- 
able for  apportionment.  The  inclusion  of 
such     estimates     in     determining    the 
amoimts  available  for  apportionment  In 
no  wsur  authorizes  an  agency  to  obligate 
or  make  disbursements  in  excess  of  the 
amounts  to  become  available  from  such 
sources. 

(2)  If,  during  the  year,  It  Is  determined 
that  material  revisions  need  to  be  made 
to  such  estimates,  reapportionment  re- 
quests should  be  submitted  to  OMB. 
Available  reimbursements,  'n  addition  to 
entitlement  to  reimbursements  based  on 
goods  and  services  furnished,  may  In- 
clude, as  authorized  by  law,  the  amount 
of  Interagency  orders  received  which  rep- 
resent valid  obligations  of  the  ordering 
agency  to  the  extent  that  the  reimburse- 
ments therefor  will  be  placed  in  the  cur- 
rent accoimt  when  collet  ted,  and  the 
amoimt  of  unfilled  customers'  orders 
from  the  public  for  which  advance  pay- 
ment has  been  made.  The  system  of  ad- 
ministrative control  should  therefore  be 
designed  to  ensure  that  obligations  or 
dlsbur  ^ments  do  not  exceed  allotments 
and  apportionments,  or  do  not  exceed  the 
amounts  which  will  actually  become 
available,  whichever  is  the  smaller. 

c.  Revie^D  and  approval  of  systems  for 
administrative  control  of  funds.  (1)  Pour 
copies  of   proposed   aigency   regulations 
covering  new  systems  for  administrative 
control  of  funds  and  proposed  revisions 
of  existing  systems  will  be  submitted  to 
the  Administrator  of  CSeneral  Services  for 
approval.  GSA  will  coordinate  the  review 
of  such  regulations  with  OMB.  In  the  In- 
stance of  a  newly  created  agency,  the 
proposed  system  of  administrative  con- 
trol will  be  submitted  within  90  calendar 
days    after    the    establishment    of    the 
agency.  The  Administrator  of  General 
Services  will  indicate  to  the  new  agency 
the  action  taken  In  this  regard  within  30 
calendar  days  after  receipt  of  the  pro- 
posed regulations. 


(2)  OBA,  In  Its  review  of  acency  regu- 
lations governing  the  adsrfi  Jstratlve  con- 
trol of  funds,  wfll  expect  soeli  regulatteos 
to  meet  the  criteria  euCUned  in  subpan- 
graiA  6a,  above.  In  additk»i.  the  regula- ' 
tloBs  must  afford  a  prompt  ttad  adequate 
reporting  of  vlolatkmB  of  the  retula'kms 
and  the  law.  (See  Part  Til  of  OMB  Cir- 
cular No.  A-S4.) 

(3>  The  system  of  administrative  con- 
trol should  be  reviewed  periodically  to 
determine  whether  (1)  K  Is  consistent 
with  the  current  organization  of  the 
agency  and  (2)  improvements  could  be 
made.  Special  attention  should  be  given 
to  the  possible  need  for  revision  of  the 
system  whenever  a  vlolatlwi  of  section 
3679  of  the  Revised  Statutes  occurs. 
Heads  of  agencies  -  111  continue  to  submit 
reports  on  violations  of  the  regulations 
and  the  law  to  the  Presi;:nt  through  the 
Director  of  OMB  as  provided  In  OMB 
Circular  No.  A-34. 

§  257.7     Inquiries. 

Further  information  concerning  this 
part  may  be  obtained  by  contacting: 

Oenexst  Serrlcas  Administration  <AMV) 

Washington.  DC  20406 

TWepHone :  ID6  18»-S3fl74,  FTS  202-343-3674 

[FR  Doc.74-2«aBS  Filed  12-4-74:8:46  an) 

TWa  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAFTCR  C—*m  PMIORAMS 

[FRL  287-6) 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADOmVES 

Liability  of  Branded  Reflners 
On  April  11,  1974,  the  Environmental 
Protection  Agency  proposed  to  amend 
the  regulaUons  set  forth  at  40  CPR  Part 
80  providing  for  the  general  availability 
of  unleaded  gasoline  by  July  1,  1974.  (39 
PR  13174,  as  corrected  at  39  PR  15316). 
The  proposed  amendments  were  appli- 
cable to  5  80.23  of  the  regulations  which 
defines  the  conditions  under  which  gaso- 
line retailers  and  suppllMS  will  be  deemed 
in  violation  if  the  gasoline  contained  In  a 
retailer's  unleaded  gasoline  tank  Is  found 
to  exceed  the  standards  for  lead  and 
phosphorus  established  in  i  80.1(g)..  The 
Agency  has  evaluated  the  proposal  to 
light  of  the  comments  received  and  In 
light  of  the  requirements  of  the  decision 
of  the  U.S.  Coiirt  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  which  reviewed 
the  liability  provisions  of  Section  80.23  as 
originally  promulgated.  "Amoco  Oil  Inc. 
V.  EPA,"  6  ERC  1481  (DC.  Clr.  1974). 
The  proposed  amendments  as  modified  In 
response  to  the  court  decision  and  the 
comments  of  Interested  parties  are  pro- 
mulgated below. 

A.  Proposal  to  amend  provision  for  Ka- 
Wity  of  branded  refiners.  Under  the  pro- 
visions of  !  80  23  as  promulgated  on  Jan- 
uary 10,  1973.  branded  gasottne  reflners 
were  deemed  in  violation  for  failure  of 
unleaded  gasoUne  to  comply  with  the 
standards  where  the  corporate,  tiade,  or 
brand  name  of  the  refiner  or  any  of  Its 
marketing  subsidiaries  appeared  on  the 


FEDftAi  KOISItt,  VOL  *♦,  HO.  «35— WUtSOAY.  MCEMBfl  5.   1*74 


RULES  AND  REGULATIONS 


42367 


pump  stand  or  was  displayed  at  the  retail 
outlet  from  which  the  gasoline  was  sold. 
The  refiner  was  deemed  in  violation  for 
a  failure  of  branded  product  to  comply 
with  standards  irrespective  of  whether 
any  other  refiner,  distributor,  or  retailer 
or  the  employee  or  agent  of  such  an  en- 
tity caused  or  permitted  the  violation. 

Where  gasoline  is  not  sold  under  a  re- 
finer's brand  name,  the  distributor  who 
sold  the  retailer  the  gasoline  in  the  re- 
tail outlet  storage  tank  at  the  time  of  the 
violation  was  deemed  in  violation,  unless 
he  could  show  that  some  other  distribu- 
tor might  have  sold  the  retailer  the  gaso- 
Une and  that  the  violation  was  not  caused 
by  him  or  his  employee  or  agent. 

In  the  preamble  to  the  amendments  on 
April  11.  1974,  the  agency  set  forth  In 
detail  the  factual  background  of  the 
CKloptlon  of  S  80.23,  the  Justification  for 
establishing  a  system  of  liability  focused 
on  the  supplier,  and  the  reasons  for  pro- 
)X)slng  amendments  to  S  80.23.  Except 
as  Indicated  below,  the  comments  did 
not  dispute  the  facts  cited  in  the  sum- 
mary or  the  rejection  of  certain  alterna- 
tive approaches  to  liability.  Those  facts 
and  conclusions  are  not  repeated  here 
but  are  Incorporated  by  reference  and 
form  part  of  the  basis  for  the  amend- 
ments promulgated. 

The  amendments  proposed  qualified 
the  liability  of  branded  reflners  for  vio- 
lations caused  by  Illegal  acts  and  for 
certain  violations  occurring  in  the  Job- 
ber distribution  chain.  This  propcmal 
was  in  response  to  the  objections  of 
branded  reflners  that  they  lacked  suffi- 
cient control  of  the  branded  distribu- 
tion chain  to  prevent  afllrmatlve  mis- 
conduct by  retailers  or  distributors  re- 
stiltlng  In  a  violation,  and  that  their 
ccmtrol  of  the  product  sold  to  Jobbers 
for  distribution  through  Jobber-supplied 
outlets  was  defined  by  contract.  The 
branded  reflners  asserted  they  should 
not  be  deemed  In  violation  where  Job- 
bers or  Jobber-supplied  outlets  caused 
the  violation. 

Under  the  proposed  amendment,  a 
branded  refiner  would  not  be  deemed  in 
violation  if  he  shows  that  the  violation 
was  not  caused  by  him  or  his  employee 
or  agent,  and  if  he  demonstrates  that 
the  violation  was  caused  by  an  act  in 
violation  of  law.  This  provision  could 
be  Invoked  in  cases  of  sabotage,  fraud, 
commingling,  or  other  illegal  conduct  by 
any  retailer  or  distributor  resulting  In  a 
violation  of  the  regulations. 

In  addition,  the  branded  refiner 
would  not  be  deemed  in  violation  If  he 
could  show  that  the  unleaded  gasoline 
offered  at  a  retail  outlet  supplied  by  a 
Jobber  (reseller)  whose  facilities  are  not 
owned,  leased,  or  controlled  by  the  re- 
finer was  not  in  compliance  due  to  a 
violation  of  a  contractual  undertaking 
between  the  reseller  and  the  refiner  de- 
signed to  prevent  such  a  violation  and 
despite  the  refiner's  reasonable  efforts 
to  Insure  compliance  with  such  con- 
tractual undertaking.  Reasonable  ef- 
forts by  a  refiner  might  consist  of  a 
periodic  sampling  program  to  test  un- 
leaded gasoline  distributed  through  Job- 
l>ers. 


These  changes  were  incorporated  In 
the  following  proposed  revision  of  f  80.23 
(b)(2) : 

(2)  In  any  case  In  wbldi  a  retailer  and 
anj  gasoline  refiner  would  be  in  violation 
imder  paragraph  (a)(1)  of  tbts  section  the 
refiner  shaU  not  be  deemed  In  violation  U  be 
can  demonstrate: 

(1)  that  the  violation  was  not  caused  by 
him  or  Ms  employee  or  agent;  and 

(U)  that  the  violation  was  caused  by  an 
act  In  violation  of  law  (other  than  the 
Act  or  this  part)  or  that  the  violation  was 
caused  by  the  action  of  a  reseUer  or  a  re- 
taller  supplied  by  such  reseller.  In  viola- 
tion of  a  contractual  obligation  imposed 
by  the  refiner  on  such  reseller  designed  to 
prevent  such  action,  and  despite  reason- 
able efforts  by  the  refiner  (such  as  periodic 
sampling)  to  instire  compliance  with  such 
contractual  obligation. 

A  proposed  S  80.2  (n)  defined  a  "reseller" 
as  "any  person  who  purchases  gasoline 
idientified  by  the  corporate,  trade,  or 
brand  name  of  a  refiner  from  such  re- 
finer or  a  distributor  and  resells  it  to 
retailers  displaying  the  refiner's  brand, 
and  whose  assets  or  facilities  are  not 
owned,  leased,  or  In  any  way  controlled 
by  such  refiner." 

In  the  preamble  to  the  proposal,  the 
Agency  explained  that  while  the  pro- 
posed amendments  vrould  permit  a 
branded  refiner  to  assert  that  a  violation 
occurred  at  a  direct-supplied  branded 
outlet  due  to  illegal  action  by  a  retailer 
or  distributor,  the  amendment  was  not 
applicable  to  violations  allegedly  caused 
by  failure  of  such  a  retailer  or  distribu- 
tor to  comply  with  a  contract  with  the 
refiner  and  that  the  refiner  would  stiU 
be  deemed  in  violation  for  noncompli-r 
ance  allegedly  caused  by  the  negligence 
of  operators  of  facilities  owned,  leased, 
or  hired  by  him  unless  Illegal  action  Is 
involved. 

The  Agency  also  stated  that  a  reason- 
ably specific  showing  by  the  refiner  as  to 
the  cause  of  the  violation  would  be  re- 
quired imder  the  proposed  amendments. 
While  the  refiner  would  not  be  expected 
to  Identify  the  party  guilty  of  Illegal  or 
negligent  conduct  in  all  cases,  he  would 
be  required  to  account  closely  for  the 
gasoline  shipment  to  show  how  the  vio- 
lation occurred  or  must  have  occurred. 

B.  Changes  in  provision  for  strict  lia- 
bility of  branded  refiners  in  light  of  the 
Amoco  decision  and  the  comments.  1. 
The  Amoco  Decision.  On  petition  for  re- 
view of  the  provision  for  strict  liability 
of  branded  reflners,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  C^ir- 
cuit  held  that  §  80.23  as  originally  pro- 
mulgated Is  invalid  to  the  extent  that  It 
excludes  "certain  affirmative  defenses." 
"Amoco  OU  Inc.  v.  EPA",  6  ERC  1481, 
1482.  EPA's  proposed  amendments  to 
the  liability  provisions  were  not  con- 
sidered by  the  Court  in  reaching  Its  de- 
cision. However,  the  opinion  defines  the 
supplier's  liability  in  a  manner  that  Is 
consistent  in  most  re8i;>ect8  with  the 
amendments  projiosed. 

The  Court  observed  that  the  Issues 
separating  the  refiner-petitions  and  the 
Ageacy  were  relatively  narrow.  The 
Court's  discussion  of  those  issues  was 
as  follows:  (6  ERC  at  1498.) 


In  their  briefs,  and  particularly  at  oral 
argument,  petitioners  conceded  that  lead 
contamination  of  gasoline  sold  at  retaU  ts 
typically  caused  In  tlie  pre-retaU  stages  of 
the  distribution  chain.  Given  that  it  vrould 
be  extremely  difficult  for  the  Agency  to  lo- 
cate the  source  of  contamination  In  each 
Instance,  petitioners  conceded  ttUiX  a  pre- 
siunptlon  of  IlabUlty  would  be  reasonable 
With  respect  to  the  retail  outlet's  Imme- 
diate supplier,  or — In  the  case  of  branded 
gasoline  with  respect  to  the  refiner  of  the 
outlet's  product.  But,  In  petitioners'  view, 
the  presumption  should  be  a  rebuttable  one. 
If  a  distributor  can  show  It  was  not  the 
cause  of  the  contamination,  IlabUlty  should 
fall  elsewhere.  Lllcewtse,  If  a  refiner  oan  show 
that  It  coTild  not  have  prevented  the  con- 
tamination. It  should  not  be  Uable. 

Petitioners  acknowledge  that,  while  re- 
flners do  not  own  or  directly  lease  or  hire 
all  of  the  facilities  making  up  the  distribu- 
tion network  for  their  branded  gasoline,  re- 
finers can  exert  considerable  contnH  over 
the  other  facilities  through  contractual 
agreements  providing  for  regular  Inspec- 
tions and  for  stiff  damages  upon  contami- 
nation of  the  branded  product.  To  this  ex- 
tent petitioners  do  not  challenge  the  State- 
ment's finding  "that  the  contamination  of 
unleaded  gasoline  associated  with  transport 
tatlon  of  the  product  can  beet  be  prevented 
by  the  major  reflners  who  have  control  or 
the  abUlty  to  control  their  dlstrlbiition  net- 
works." But  petitioners  do  vigorously  as- 
sert that  a  refiner  sboiild  not  be  liable  If  It 
can  show  that  the  contamination  of  the 
branded  product  resulted  from  an  tinfore- 
seeable  act  of  vandalism  by  a  third  party  or 
from  an  unpreven table  breach  of  contract 
by  a  distributor  or  Jobber. 

EPA  has.  In  our  judgment.  faOed  to  ex- 
plain why  the  presumption  of  Uablllty 
created  by  40  CFB  80.23(a)  (1)  ft  (2)  should 
not  be  rebuttable  In  the  circumstances  out- 
lined by  petitioners. 

The  Court  concluded  that  there  wai  ■ 
insufficient  support  from  the  record,  the 
Agency's  statement,  and  concessions  of 
counsel  for  excluding  affirmative  defenses 
to  the  liability  imposed  and  that  in  en- 
forcement actions,  the  provisions  must 
be  so  construed.  (6  ERC  at  1499.) 

Refiners  and  distributors  must  have  the 
opportxinlty  to  demonstrate  freedom  from 
fault.  A  distributor  which  can  show  that  Its 
employees  and  agents  did  not  cause  the  con- 
tamination at  Issue  may  not  be  held  liable 
under  40  CPR  {  80.23(a)  (2) .  A  refiner  which 
can  show  that  its  employees,  agents,  or  les- 
sees did  not  cause  the  contamination  at  Is- 
sue, and  that  the  contamination  could  not 
have  been  prevented  by  a  reasonable  program 
of  contractual  oversight,  may  not  be  held 
Uable  under  40  CPR  80ii3(a)  (1). 

EPA  believes  that  the  amendments 
proposed  on  April  11,  1973.  with  several 
modifications  explained  bdow,  establish 
affirmative  defenses  in  the  circumstances 
outlined  by  petitioners  in  the  Amoco  liti- 
gation and  recognized  by  the  Court  in 
Its  opinion.  However,  ten  branded  gaso- 
line refiners  who  were  among  the  sixteen 
who  ipetitioned  for  review  of  the  liability 
have  submitted  comments  asserting  that 
the  proposed  amendments  cannot  stand 
in  light  of  the  decision.  They  assert  that 
refiners  are  still  held  vicariously  liable 
for  violations  except  for  the  limited  cir- 
ciunstances  set  out  in  the  proposed  para- 
grai^  (b)(2).  They  contend  that  the 
refiners'  right  to  demonstrate  freedom 
from  fault  must  be  broadened  In  light 
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of  the  oovrt^  omndBle  and  reeommmd 
ttaat  EPA  propoae  a  rertBlan. 

The  reflnen  point  to  tbe  Courts  state- 
ment that  "IT  a  reOner  can  ibov  that  It 
couM  B04  tmn  prevented  the  eoatanUna^ 
tlon.  it  staoukl  no*  be  ttabte."  (8  SBC  ai 
1498.)  To  11  meat  tbat  ttito  ■entenae  re- 
quires EPA  to  entertato  any  and  aU  af- 
firmative def  eneee  is  to  ignore  the  rest  of 
the  Court's  dlsciuslon  of  BabfUty.  The 
Coiirt's  opinion  la  addressed  to  the  is- 
sues ■•  narrowed  by  pcUUoDets'  prior 
conceHlaca,  and  the  dedilon  lequlrea 
afflrmattre  defenses  nnder  pexttendaor 
conditions  described  by  peilOooers.  The 
pertinent  discussion  Is  as  foOowa: 


But  p«Utlon«ra  do  vlcarously  ■■■rt  tka*  a 
rettner  should  not  b*  U*lJie  If  tt  cKi  abow  tl»»» 
the  contamination  of  tb«  btandad  prodiict 
rMult«d  from  an  uiif  rsM— his  Mt  ot  xmaOMl- 
^n  by  »  UUrd  party  oc  tram  *a  unpi«T«Kt- 
abla  bMaeb  ot  aoBtraet  fey  a  dlstolbator  or 
jobber. 

EPA  b«s.  In  our  jivO^amoX,  faUad  to  ■«- 
plain  wby  tb*  pr— waiptlon  oC  UabOMy  (       *- 
•d  by  «0  cav  aOA(a)    (1)   *  <»  ^ 
not  be  isfcwtf  !>!•  is  Vm  ukaumaUmtm 
UMd  by  psiiMOMra.  (ItaU«  anp^Usd.) 


Die  Agency  therefore  cannot  accept 
the  argument  made  in  the  reflnen'  com- 
ments that  EPA  must  disregard  the  araaa 
of  agreement  on  reflaera'  rcapoaalbUttar 
astabHshed  in  a  kngthy  preeess  o<  nego- 
ttetion  and  tttlgatton.  It  la  eoneci  kha* 
In  some  rtmnnrt**'**  tmderthe  pro- 
posed amendment,  'ItThe  reflner  shall 
be  deemed  in  violation  irrespective  of 
whether  any  refiner,  distributor,  or  re- 
tailer, or  the  employee  or  agent  of  any 
reflner.  dUtributor  or  retallar  asay  ham 
caused  or  permitted  the  »to»atloii." 
(i  80.23(a)(1)).  But  this  sentence  is 
qoallfled  by  ttie  afRrmatlve  defenses  de- 
scribed In  i  80.23(b)  (2)  and  the  intro- 
ductory phrase  "lelxcept  as  provided  in 
paragraph  (b)(2)  of  this  sectkm"  has 
been  added  to  emphasise  that  fact 

The  circumstances  in  which  branded 
refiners  continue  to  be  deemed  in  vlo- 
latkn  Irreapeettve  of  whether  other  re- 
finers, distributors,  or  retailers  may  have 
caused  the  contamination  of  unleaded 
gasoline  Include  violations  caused  by  the 
actions  of  exchange  partners  unxler  ex- 
change agreements,  mishandling  by  car- 
riers  Upstream  of  the  terminal   where 
the  refiners  regain  sufficient  control  of 
the  product  to  prevent  further  distribu- 
tion of  contaminated  imleaded  gasoline, 
and  negligent  actions  of  lessee-retailers. 
The  branded  refiners  who  petitioned  for 
feview  of  the  liability  provisions  did  not 
contest  the  imputation  of  responsibility 
and  liability  for  violations  caused  by  ex- 
change   partners    and    reflnery-to-ter- 
minal  transport  facilities,  and  their  ob- 
jections to  liability  for  the  negligent  ac- 
tions of  branded  lessee-retailers  were  not 
accepted   by    the   Court   In   the   Amoco 
decision.  In  these  circumstances,  there- 
fore, the  branded  refiners  are  deemed  in 
violAtkm    irrespective    of    the    acts    of 
others.  While  EPA  is  amending  i  80.23 
(b)  (2)    to   add   afflrmative   defenses  of 
contractual  oversight  in  the  case  of  vio- 
lations caused  by  terminal-to-retall  out- 
let transport  facilities:  a  revision  con- 
sistent with  the  Amoco  decision,  the 


~i*H*»g  tn  tias  dsclstnsi  that     Is8 

EPA  to  start  from  the  bftwntng 

In    demarcating    refiner^    liability   foe 
vloUttens  of  the  kMl  vegnlatkas. 

a.  asspome  to  ecmmmmta  m 
film  JB/naiM  nf  breaded  refrf 
Id  vUdaStan  of  Uw.  Ondsr  tte 
amendment,  a  branded   reflner  Is  ■># 
deemed  hi  vlolatioD  If  he  can  demen- 
strate  that  the  vMaCkm  "was  caused  by 
an  act  tn  violation  of  law  (other  than 
the  Act  or  this  part) :"  'i  80.23 (b)  (2)  (U) . 
One  reflner  has  ooBimented  that  the  acta 
ccmtemplated  by   this  proeiskn — sabo 
lage.  vandallem.  fraod  through  dsUber- 
ate  eooiBdngttng  of  two  dHferent  grades 
of  gasoline  or,  stfe  of  pioduct  other  ttiaa 
the  tnrahded  product  through  the  brand- 
ed pump — may  not  have  been  drflnltfTy 
established  as  violations  of  law  under 
statute  or  ease  law.  The  refiner  requssCed 
that  these  acts  be  defined  in  the  regala- 
ttons. 

We  do  not  thtak  the  rritaMr  sboaM 
be  prevoited  from  raWng  this  defense 
by  the  fact  that  the  acttans  OTBteofr- 
piated  by  thia  provtsioa  may  no*  be  a 
^lelathei  of  law  tn  a  particular  jurisdte- 
tlOQ  where  a  violation  of  the  rcguiattons 
ef  thte  Part  occurs.  Seetlen  80.2S<b)  (2) 
<«)  hjw  been  amwirted  to  specify  the  acta 
eonteonriated  by  the  proelslan  and  to 
feidkate  SPA'S  IntoU  in  this  regard. 

bi.  Violattom  of  contracts  by  lessee  re- 
tailers or  oc)erator-owncr  retailers  shih 
pUsd  direetly  by  branded  refiners.  One 
refiner  urges  that  the  exception  from 
rcteer  BaMUty  be  extended  to  vloiations 
of  osBtractual  obUgatlons  Imposed  by 
refiners  on  branded  retailers.  We  eon- 
ttaxK  to  bellevt  that  the  reflner^  reopon- 
sflBBtty  extends  beyond  contractual  ovcr- 
aigllt  when  the  reflner  owns  or  leases 
the  branded  stattcn.  It  Is  dear  from 
the  Amoco  decision  that  branded  refin- 
ers may  be  deemed  in  vtolatton  for  the 
negligent  acts  of  their  lessees.  "Amoco 
Oa  Inc.  V.  B^A".  supra  at  1499.  and  ire 
adhere  to  the  view  that  they  should  Xte. 
As  stated  atxjve.  the  UabiUty  of  branded 
refiners  for  such  action  Is  provided  in 
I  80.23(a)  (1).  If  the  branded  reflner  can 
show  that  a  lessee  retailer  has  acted  in 
Tlolatloo  of  law  as  provided  In  {80.23 
(b)(2)  (11).  he  wm  be  free  of  liablMty. 
but  this  defense  does  not  apply  to  acts 
tax  vi<rfatlon  of  contract. 

Clarttlcatlcn  is  required,  however,  re- 
garding tlie   branded   reflner's   liability 
for  violations  occurring  at  branded  re- 
tail outlets  bearing  his  brand  and  sup- 
plied directly  by  him,  and  not  through  a 
reseller,  where  the  retailer  Is  not  a  lessee 
of  the  reflner.  The  preamble  of  the  April 
proposal  <39  FR  131T4.  13175)   potaited 
out  that  a  small  percentage  of  gasoline 
retail  outlets  not  supplied  by  jobtiers 
(leseUen)  consists  of  stations  owned  by 
the  (H)erator,  but  the  refiner's  responsi- 
bility in  such  cases  was  not  msulc  clear. 
It  is  not  the  intent  of  the  regidations 
to  impose  the  same  habUity  upon  the 
branded  refiners  where  the  retailers  are 
operator-owners  Instead  of  lessees.  The 
amendment  to  I  80.23  has  therefore  been 
modified  to  provide  that  where  branded 
gasoline  at  an  operator-owned  retail  out- 


pubUc 

tn  wcsed  the  siendsrrts.  the  re- 

be  ahk  le  ralss  the  oontraet 

I  proelded  in  tbo  lobker  (re- 

>>  dlabibofttaB  chain.  Una  the  re- 
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c  inelatlonB  by  fleet  operaton  earry- 
Ing  tanaidcd  unleaded  gasniine  Certain 
poblle  and  prTvate  operators  of  vehicle 
fleets  oSertng  branded  gasciMwe  are  sup- 
pitad  dtoecCty  by  the  refiner  bat  own  their 
own  facimies.  These  ficet  operators 
would  be  requited  by  an  amendment  pro- 
posed on  May  7,  1974  0»  VR  inm.  to 
eoBpiy  with  the  prohibition  against  dls- 
pemlag  leaded  gasoUoe  htto  vehlclss  ro- 
qutrtag  unleaded  fuel  |80JS(a>(I).  al- 
though they  are  not  leguiied  to  offer 
unleaded  fuel  for  sale  to  the  •ercral 
puhUe. 

A  fleet  operator  dispensing  branded 
nnleadod  gascdlne  only  to  Rs  enptoyeee 
or  eustomers  utUlztog  rental  equlpeaent 
stswk  In  a  dUTerent  rdatlon  to  the  re- 
finer-supplier and  to  the  pabHe  than  a 
rstaO  outlet  offering  branded  prodaet  to 
the  general  public.  Such  an  operator  Is 
an  uKtanato  consnmer,  and  the  refiner 
makes  no  representotion  regarding  the 
qnahty  of  branded  prodaet  beyond  the 
fleet  operator  to  the  pobiic.  Oonse- 
qnently,  EPA  believes  the  fleet  operator 
and  not  the  refhier  should  bear  rcspott- 
Bibfllty  for  monitoring  the  qaaBty  of 
unleaded  gaeoUne  once  it  Is  delivered  to 
him  by  the  refiner  and  that  the  fleet 
operator  has  eapabfllty  and  ttie  eeo- 
Boaiic  leverage  to  protect  hhnsdf  against 
Uabillty  for  violations  caused  by  a  de- 
livery by  the  reflner  of  contaminated 
product. 

The  regulatione,  as  amended,  there- 
fore, do  not  require  the  reflner  to  execute 
and  oversee  quality  aasuraitce  contracts 
with  fleet  operators  to  establish  a  de- 
fense to  liability  where  unleaded  gaso- 
line dispensed   by  a  fleet  operator  Is 
found  to  exceed  the  standards.  The  re- 
flner will  not  be  deemed  in  violation  If 
the  leftner  can  show  that  the  vkrfatkm 
In  such  drcomstances  was  not  caused  by 
him  or  his  employee  or  agent.  Section 
80.23(b)    has  been  revised  accordingly, 
with  the  addition  of  |  80.23(b)  (2)  (tU). 
d.  Reflner  liability  for  violations  by 
carriers    hired    by    ttie    refiner.    The 
amendments     proposed      would     have 
charged  the  reflner  with  responsibility 
for  violations  caused  by  the  failure  of  a 
distributor  (except  a  reseller)  to  comply 
with  a  contract  with  the  reflner  unless 
illegal  action  by  the  dlstrtbutor  Is  In- 
volved. Thus,  If  a  tnH*lng  firm  engaged 
by  a  reflner  to  make  dellverleB  to  a  lessee 
station  caused  the  violation,  the  reflner 
would  not  be  enUtled  to  talee  the  de- 
fenae  ot  contractual  ovenlght  provided 
in  the  ease  of  resellers  under  the  i 
ment  as  propoeed. 
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Reflner  UabUlty  in  this  situation  re- 
quires revision  In  light  of  the  comments 
and  the  Amoco  decision.  When  the  car- 
rier Is  not  an  agent  of  the  refiner,  the 
reflner  should  be  able  to  raise  the  de- 
fense that  the  violation  was  caused  by 
the  act  of  a  carrier  in  violation  of  con- 
tract despite  the  refiner's  reasonable  ef- 
forts to  prevent  a  violation.  This  de- 
fense is  available  only  in  the  case  of  con- 
tract carriers  hired  for  terminal-to- 
retailer  transportation  since  the  refiners 
have  not  disputed  their  ability  to  correct 
any  contamination  at  the  terminal  where 
It  is  caused  by  carriers  upstream  of  the 
terminal.  We  believe  that  a  contract  de- 
fense in  cases  of  contamination  by 
terminal-to-!  etailer  carriers  not  owned 
by.  or  agents  of,  the  reflner  is  consistent 
with  the  distinctions  drawn  in  the  Amoco 
decision,  and  i  80.33(b)  has  been  revised 
to  provide  for  this  defense. 

Several  refiners  have  asserted  that 
where  transport  is  by  common  carrier 
operating  under  a  tariff  system,  no  inde- 
I>endent  contractual  obligation  between 
the  refiner  and  the  carrier  is  possible. 
The  carrier's  duties  are  defined  by  the 
tariff,  the  bill  of  lading,  and  applicable 
commercial  law.  The  reftner-ship(>er  is 
able  to  select  the  type  of  equipment  to 
be  used,  however,  and  to  test  the  product 
tendered  before  and  after  shipment  via 
the  ccmmion  carrier.  The  reflner  may  also 
dtecontlnue  flipping  through  a  common 
carrier  with  a  history  of  contamination. 

In  response  to  this  comment,  S  80.23(b) 
has  been  amended  to  allow  the  refiner  to 
raise  the  afllnnatlve  defense  that  the  vio- 
lation was  caused  by  the  action  of  a  com- 
mon carrier  engaged  by  the  refiner  tor 
transportation  of  gasoline  from  a 
terminal  to  a  distributor  or  retailer 
despite  the  refiner's  reasonable  efforts  to 
prevent  such  acUon.  The  refiner  would 
l>e  expected  to  show  that  prevailing 
standards  of  equipment  had  been  sped- 
fled  and  that  the  reflner  had  no  reason 
to  bdleve.  based  on  a  past  pattern  of 
violations,  that  the  carrier  would  cause 
the  gasoline  to  exceed  the  standards.  The 
Independent  responsibilities  of  carriers, 
including  common  carriers,  as  dis- 
tributors of  unleaded  gasoline  are  dis- 
euaacd  below  in  item  D. 

e.  Violations  of  contractual  undertak- 
ings by  resellers  or  retailers  supplied  by 
resellers.  Dhder  the  second  afflrmative 
defense  provided  to  the  amendment  In 
|80.2S(a)(2)(il),  the  reflner  may  show 
"that  the  violation  was  caused  by  the 
action  of  a  reseller  or  a  retailer  sup- 
plied by  such  reseller.  In  vlolaticm  of  a 
oontractoal  obligation  lm(>osed  by  the 
reflner  upon  such  reseller  designed  to 
prevent  such  action  and  despite  reason- 
able efforte  by  the  reflner  (such  as  pe- 
riodic sampling)  to  Insure  compliance 
with  such  contractoal  obligation."  "nils 
afllnnatlve  defense  based  on  contractoal 
oversight  will  also  be  available  where  the 
vtolation  was  caused  by  a  retailer  sup- 
plied by  the  reflner  but  whose  assets  or 
faculties  are  not  owned  by  the  refiner, 
or  by  a  termlnal-to-retaller  carrier,  as 
stated  to  the  preceding  sections.  Sev- 
eral refinere  requested  riumges  In  the 


formulation  of  the  eontraet  defense.  A 
number  of  suggested  clarifying  changes 
have  been  made,  but  the  basic  elements 
of  the  amendment  have  been  retained. 

First,  clarification  of  the  definition  of 
reseller  is  required  to  afford  the  refiner 
the  full  Intended  benefit  of  this  con- 
tract defense.  A  reseller  is  deflned  in  the 
proposed  amendments  as  "any  person 
who  purchases  gasoline  Identified  by  the 
corporate,  trade,  or  brand  name  of  a 
refiner  from  such  refhier  or  a  distributor 
and  resells  it  to  retailers  displaying  the 
reflner's  brand,  and  whose  assets  or  fa- 
cilities are  not  owned,  leased,  or  in  any 
way  controlled  by  such  refinra-."  S  80.2 
(n).  As  proposed,  this  definition  might 
exclude  resellers  who  make  deliveries  to 
retell  outlets  owned  by  the  reseller  if  the 
transaction  is  an  intra-company  trans- 
fer Instead  of  a  sale.  Elxcluslon  of  jobbers 
conducting  business  In  that  manner  was 
not  intended,  and  the  definition  has  been 
amended  to  Indicate  that  a  reseller  to- 
cludes  an  entity  who  purchases  branded 
gasoline  from  refiners  or  distributors  and 
resells  or  transfers  It  to  branded 
retailers. 

One  reflner  has  requested  that  the 
definition  of  reseller  be  changed  to  in- 
clude persons  •••  •  •  most  or  all  of  whose 
assets  or  facilities  are  not  owned,  leased, 
or  in  any  way  controlled  by  such  refiner," 
addtog  the  italicized  words.  EPA  agrees 
that  ownership,  lease,  or  control  by  the 
refiner  of  an  InsubstantUJ  portion  of  the 
reseller's  assets  or  facilities  should  not 
be  sufficient  to  eliminate  the  reflner's 
afflrmative  defense  nnder  8  80.23(b)  (2) 
(Ifl),  and  the  definitiffli  of  reseller  has 
been  amended  accordingly. 

The  same  refiner  also  commented  that 
there  has  not  been  adequate  opportimlty 
In  all  Instances  to  Insert  appropriate 
clauses  to  existing  contracts  between 
refiners  «um<  resellers.  The  refiner  sug- 
gests that  the  regulations  be  revised 
to  permit  the  r^lner  to  defend  on  the 
ground  that  a  reseller  failed  to  comply 
with  the  refiner^  guideUnes  designed  to 
prevent  violations  when  there  has  not 
yet  been  an  opporttmlty  to  establish 
contractual  conditions. 

We  believe  any  such  transition  prob- 
lem'' are  better  handled  on  a  case  by  case 
basis  than  through  a  change  to  the  reg- 
ulations. If  a  reflner  presente  adequate 
reasons  why  the  contract  has  not  yet 
been  executed,  toterim  guidelines  have 
been  issued,  and  performance  under 
Uiem  is  being  monitored,  the  Agency  wiU 
not  toterpret  I  80.23  rlglcfly  to  require  a 
contract  to  force  during  a  reasonable 
transition  period. 

"Two  reftoers  object  to  the  required 
showing  that  the  violation  "was  caused 
by  the  action  of  a  reseller  or  a  retailer 
supplied  by  such  reseller,  to  violation  of 
a  contractual  undertaking  imposed  by 
the  reftoer  on  such  reseller  designed  to 
prevent  such  action  •  •  •"  one  pro- 
poses alternative  language  stating  that 
the  violation  "occurred  despite"  a  con- 
tractual obligation:  the  other  suggeste 
that  the  reflner  need  only  show  "tha^  the 
refiner  made  reasonable  efforts  to  en- 


courage compliance  with  the  regulations 
by  the  reseller."  deleting  the  require- 
ment for  a  contract  as  well  as  any  show- 
ing that  it  was  not  observed  by  the  re- 
s^er.  Both  refiners  assert  that  these 
changes  find  support  to  the  Amoco 
decision. 

These  suggestions  are  unacceptable  to 
the  Agency  and  are  toconslstent,  to  our 
view,  with  the  Amoco  decision.  We  be- 
lieve that  a  reasonably  specific  showing 
that  the  violation  was  caused  or  must 
have  been  caused  by  a  reseller  or  other 
contracting  pcuty's  failure  to  comply 
with  the  contract  is  necessary  to  pro- 
mote the  close  accounting  by  refiners 
for  unleaded  gasoline  distribution  re- 
quired to  prevent  contamtoation. 

The  Amocc  decision  adopts  the  petl- 
tlonerr'  assertion  that  the  refiners  should 
not  be  liable  if  contamtoation  of  branded 
product  "resulted  from  an  unforeseeable 
act  of  vandalism  by  a  third  party  or 
from  an  unpreventable  breach  of  con- 
tract by  a  distributor  or  Jobber."  "Amoco 
Oil  Inc.  V.  EPA",  6  ERC  at  1498.  (Empha- 
sis supplied.  And  the  discussion  con- 
cludes with  the  statement  that  the  re- 
flner may  not  be  held  liable  if  he  can 
Aow  ttiat  "the  contamtoation  could  not 
have  been  prevented  by  a  reasonable 
program  of  contractual  oversight  •  •  •" 
Id.  at  1499.  These  statements  todicate 
that  the  specificity  of  the  showing  re- 
quired by  the  courts  opinion  is  fully 
consistent  with  the  requirement  of  the 
amendment. 

The  same  two  reftoers  also  request 
that  EPA  delete  the  reference  to  "peri- 
odic sampling"  to  the  clause  of  {80.23 
(b)  (2)  (ill)  stattog  that  the  violation  was 
caused  by  violations  of  contract  "and 
despite  reasonable  efforts  by  the  reflner 
(such  as  periodic  sampltog)  to  insure 
compliance  with  such  contractual  obliga- 
tion." Tiiej  assert  that  this  referenoe 
ImpUes  that  the  reftoer  mxist  conduct 
periodic  sampling  at  every  retail  outlet 
or  reseller  facility  and  that  the  sampling 
cannot  be  undertaken  by  knowledge- 
able third  parties  or  by  parties  to  actoal 
control  of  a  particular  level  of  distribu- 
tion. 

ITie  referoice  to  periodic  sampling  as 
an  example  of  reasonable  efforte  is  illus- 
trative and  does  not  require  that  sam- 
pling at  any  particular  reseller  facility  or 
retail  outlet  be  conducted  at  any  partic- 
ular thne.  so  long  as  resellers  tind  re- 
seller-served retailers  are  Included  to  a 
program  to  insure  compliance  with  con- 
tractual undertaktogs.  Nothing  to  the 
language  precludes  the  delegation  of 
sampling  to  other  parties,  where  this  can 
be  accomplished  subject  to  the  refiner's 
duty  of  contractoal  oversight. 

"Rie  Agency  believes  that  further 
definition  of  specific  contractual  obliga- 
tions and  reasonable  efforts  to  the  regu- 
lations woidd  limit  the  todustry's  flex- 
ibility to  adopting  procedures  and  pro- 
grams to  prevent  contamination  of  un- 
leaded gasoUne.  This  result  would  *n«p*^ 
the  objectives  of  the  regulations.  Ttie 
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formulation  of  a  defense  based  on  con- 
tractual obligations  Is  Intended  to  re- 
quire, at  a  minimum,  that  refiners  con- 
tract for  specific  quality  assurance  meas- 
ures for  branded  unleaded  gasoline  suit- 
able to  the  stage  of  distribution  covered 
bt  the  contract  and  that  they  exercise 
oversight  responsibility  so  that  these  ob- 
ligations are  not  taken  lightly.  The  con- 
tent of  those  measures  Is  likely  to  develop 
and  change  as  industry  gains  experience 
in  the  distribution  of  unleaded  gasoline. 
It  should  be  emphasized,  however,  that 
a  boiler-plate  provision  reciting  that  a 
reseller  or  distributor  wilj,  comply  with 
the  requirements  of  this  Psurt  adds 
nothing  to  existing  legal  obligations  and 
would  also  fall  to  accomplish  EPA's  ob- 
jectives in  assuring  the  availability  of 
unleaded  gasoline  meeting  the  standards. 
Similarly,  a  provision  requiring  a  reseller 
or  other  party  to  indemnify  a  refiner  if 
a  violation  is  caused  by  such  party  would 
not  be  considered  a  contractual  under- 
taking designed  to  prevent  violations  if 
the  indemnity  clause  Is  unaccompanied 
by  specific  quality  assurance  measures  to 
be  observed  by  the  contracting  party. 

C.  Duties  of  branded  jobbers  iresell- 
ers) .  Information  submitted  in  the  com- 
ments indicates  that  the  duties  of 
branded  Jobbers  (resellers)  under  the 
regulations  require  clarification.  An  ar- 
ticle in  Oil  Week  dated  Aprtl  22,  1974 
suggests  that  branded  Jobers  (resellers), 
in  contrast  to  distributors  who  purchase 
and  sell  xmbranded  product,  are  not  li- 
able for  fines  if  product  at  a  branded 
pump  supplied  by  a  reseUer  is  contam- 
inated. This  statement  overlooks  the  re- 
quirements of  5  80.21  of  the  regulations 
applicable  to  all  distributors.  That  sec- 
tion provides  s«  follows: 

After  JvUy  1.  1974,  no  <U«trlbutor  shall  sell 
to  any  distributor  or  retailer  any  gasoline 
whlcb  be  representa  is  unleaded  gasoline 
unless  sucb  gasoline  does.  In  fact,  meet  the 
defined  reqxilrements  for  unleaded  gasoline 
lniB0.2(g). 

'  Most  jobbers  (resellers)  are  distributors 
as  defined  in  §80.2(1)  and  are  subject 
to  S  80.21.  To  assure  that  all  resellers,  in- 
cluding those  who  transfer  gasoline  to 
other  distributors  or  retailers  owned  by 
the  reseller  without  a  transaction  of  sale, 
are  equally  subject  to  the  requirements, 
5  80.21  has  been,  amended  to  apply  to 
transfers  that  are  not  sales. 


The  Agency  has  planned  to  charge  the 
reseller  with  a  violation  of  I  80.21  in  all 
cases  where  unleaded  gasoline  found  to 
be  In  violation  of  the  standards  has  been 
sold  or  delivered  to  a  retailer  by  a  re- 
seller, and  represented  to  be  unleaded 
gasoline.  The  reseller's  showing  of  com- 
pliance with  9  80.21  would  necessarily 
establish  that  he  did  not  cause  the  vio- 
lation of  S  80.22(a)  (causing  or  allowing 
the  Introduction  of  leaded  gasolUft  into 
a  vehicle  requiring  unleaded  ga^llne). 

We  believe  it  will  eliminate  confusion 
regarding  the  duties  of  resellers  to  amend 
§  80.23  to  state  that  branded  resellers, 
like  distributors  of  imbranded  gasoline. 
will  be  deemed  in  violation  of  {  80.22  and 
that  tb^r  liability  wUl  be  at  issue  In 
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the  proceeding  Including  refiners  and 
retailers.  The  reseller's  defense  to 
liability — that  he  or  his  employees  or 
agents  did  not  cause  the  violation — Is 
the  same  whether  the  violation  Is 
charged  under  9  S  80.21  or  80.22.  Ac- 
cordingly, 980.23(a)(1)  Is  amended  to 
Include  the  reseller,  and  the  reseller's 
afflrmatlve  defense  is  added  in  a  new 
paragraph  (c)  of  9  80.23. 

D.  Duties  of  carriers.  Some  refiners 
have  pointed  out  that  carriers  may  not 
be  subject  to  the  controls  applicable  to 
distributors  provided  In  9  80.21  because 
they  do  not  take  title  to  and  sell  the 
product.  Although  the  limitation  of 
9  80.21  to  transactions  of  sale  Is  cor- 
rected in  this  rulemaking,  the  Agency 
has  been  informed  of  other  reasons  why 
9  80.21  in  its  present  form  does  not 
establish  duties  applicable  to  carriers. 
The  responsibilities  of  these  distributors 
are  defined  in  an  amendment  proposed 
In  this  issue  of  the  FcoxaAL  Rsoistkr. 
The  proposed  amendment  would  pro- 
hibit distributor-carriers  from  causing 
unleaded  gasoline  tendered  to  them  for 
transportation  to  fall  to  comply  with 
the  requirements  of  this  part. 

E.  Other  amendments.  There  were  no 
comments  on  the  proposed  conforming 
amendment  to  eliminate  the  require- 
ment that  a  distributor  In  the  non- 
branded  distribution  chain  show  that 
some  other  distributor  may  have  sold 
the  retailer  the  gasoline  found  to  be  in 
violation  as  an  element  of  his  defense. 
Thus,  a  distributor  which  can  show  that 
its  employees  and  agents  did  not  cause 
the  violation  at  Issue  will  not  be  held 
liable  imder  9  80.23(a)(2).  The  amend- 
ment Is  promulgated  as  proposed  and 
complies  with  the  decision  in  the  Amoco 
case. 

There  were  similarly  no  comments 
regarding  the  proposed  revisions  of 
9§  80.22  and  80.23  to  make  it  clear  that 
a  completed  sale  of  unleaded  gasoline 
not  in  compliance  with  the  regulations 
is  not  required  for  a  violation  of  9  80.22. 
The  broad  language  prohibiting  a  re- 
tailer from  "causing  or  allowing"  the 
Introduction  of  leaded  gasoUne  into  ve- 
hicles requiring  imlearltd  fuel  was  In- 
tended to  cover  a  variety  of  actions 
Including  a  holding  out  of  unleaded  gaso- 
line not  In  compllp.nce,  dispensing  of 
such  gasoline  as  well  as  i  completed  sale. 
The  amendment  clarifying  this  Intent  is 
promulgated. 

Because  the  regulatiiMis  requiring  gen- 
eral availability  of  unleaded  gasoline 
were  effective  on  July  1.  1974,  and  many 
of  the  sonendments  to  be  promulgated 
are  required  by  the  decision  of  the  Court 
of  Appeals  decision  made  on  May  1, 1973, 
the  Agency  finds  that  there  Is  good  cause 
for  making  these  regulations  effective 
December  5.  1974. 


(Sec*,  an  and  301(a)  ot  tb«  Clean  Air  Act, 
as  amended  (4a  TTB.C.  1867f-flc  and 
1867g(a))) 

Dated:  November  27. 1974. 

JOHH  QUAXLI8. 

Actino  Administrator. 


Part  80  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  In  9  80.2,  a  new  paragraph  (n)  Is 
added  as  follows: 

§  80.2     Definitiona. 

•  •  •  •  • 

(n)  "Reseller"  means  any  person  who 
purchases  gasoline  identified  by  the  cor- 
porate, trade,  or  brand  name  of  a  re- 
finer from  such  refiner  or  a  distributor 
and  resells  or  transfers  It  to  retailers  dis- 
playing the  refiner's  brand,  and  whose 
assets  or  facilities  are  not  substantially 
owned,  leased,  or  controlled  by  such 
refiner. 

2.  Section  80.21  Is  revised  as  follows: 

§  80.21      Controls  applicaUe  to  gasoline 
diatributors. 

After  July  1.  1974,  no  distributor  shall 
sell  or  transfer  to  any  distributor  or 
retailer  any  gasoline  which  he  represents 
Is  unlesuied  unless  such  gasoline  does. 
In  fact,  meet  the  defined  requirements 
for  unleaded  gasoline  In  9  80.2(g) . 

3.  In  9  80.22,  a  revision  is  made  to 
paragrapdi  (a)  as  follows: 
§  80.22      Controls  applicable  to  gasoline 

retailers. 
(a)  After  July  1,  1974,  no  retailer  or 
his  employee  or  agent  shall  sell,  dispense, 
or  offer  for  sale  unleaded  gasoline  im- 
less  such  gasoline  meets  the  defined  re- 
quirements for  unleaded  gasoline  in 
9  80.2(g) ;  nor  shall  he  introduce,  or 
cause  or  allow  the  introduction  of  leaded 
gasoline  into  any  motor  vehicle  which 
Is  labeled  "unleaded  gasoline  only,"  or 
which  Is  equipped  with  a  gasoline  tank 
filler  inlet  which  is  designed  for  the 
introduction  of  unleaded  gasoline. 

•  •  •  •  • 
4.  Section  80.23  is  amended  as  follows: 

a.  Paragraph  (a)  (1)  Is  revised:  b.  Para- 
graph (a)(2)  Is  revised:  c.  Paragraph 
(b)(2)  is  revised;  d.  Paragraph  (c)  Is 
redesignated  paragraph  (e)  and  revised; 
e.  A  new  paragraph  (c)  Is  added;  f.  A 
new  paragraph  (d)  is  added. 

§  80.23      Liability  for  vidationn. 

•  •  •  •  • 
(a)  (1)  Where  the  corporate,  trade,  or 

brand  name  of  a  gasoline  refiner  or  any 
of  its  marketing  subsidiaries  appears  on 
the  pump  stand  or  is  displayed  at  the 
retail  outlet  from  which  the  gasoline 
was  sold,  dispensed,  or  offered  for  sale, 
the  retailer,  the  reseller  (If  any),  and 
such  gasoline  refiner  shall  be  deemed 
in  violation.  Except  as  provided  in  para- 
graph (b)  (2)  of  this  section,  the  refiner 
shall  be  deemed  in  violation  Irrespective 
of  whether  any  other  refiner,  distributor, 
or  retailer  or  the  employee  or  agent  of 
any  refiner,  distributor,  or  retailer  may 
have  caused  or  permitted  the  violation. 
(2)  Where  the  corporate,  trade,  or 
brand  name  of  a  gasoline  refiner  or  any 
of  its  marketing  subsidlsuies  does  not 
appear  on  the  pump  stand  and  Is  not 
displayed  at  the  retail  outlet  from  which 
the  gasoline  was  sold,  dispensed,  or  at- 
fered  for  sale,  the  retailer  and  any  dis- 
tributor who  sold  the  retailer  gasoUne 
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eontained  In  the  retail  outlet  storage 
tank  which  supplied  that  pump  at  the 
time  of  the  violation  shall  be  deemed  In 
▼lolatton. 

•  •  •  •  • 

(b)(2)  Ih  any  case  In  which  a  retailer, 
a  reseller  (If  any),  aiul  any  gasoline 
refiner  would  be  in  violation  under  para- 
graph (a)  (1)  of  9  80.23,  the  refiner  shall 
not  be  deemed  In  violation  if  he  can 
demonstrate: 

(I)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent;  and 

(II)  That  the  violation  was  caused  by 
an  act  in  violation  of  law  (other  than 
the  Act  or  this  part) ,  or  an  act  of  sabo- 
tage, vandalism,  or  deliberate  commin- 
gling of  leaded  and  imleaded  gasoline, 
whether  or  not  such  acts  are  violations 
of  law  in  the  jurisdiction  where  the  vio- 
lation of  the  requirements  of  this  part 
occurred,  or 

(ill)  That  the  violation  was  caused  by 
the  action  at  a  reseller  or  a  retailer 
supplied  by  such  reseller.  In  violation 
of  a  contractual  undertaking  Imposed  by 
the  refiner  on  such  reseller  designed  to 
INrevent  such  action,  and  despite  reason- 
able efforts  by  the  refiner  (such  as  peri- 
odic sampling)  to  Insure  compliance  with 
such  contractual  oUlgation.  or 

<iv)  That  the  violation  was  caused  by 
the  action  of  a  retailer  who  Is  supplied 
directly  by  the  refiner  (and  not  by  a 
reseller),  and  whose  assets  or  facilities 
are  not  substantially  owned,  leased,  or 
controlled  by  the  refiner.  In  violation  of 
a  contractual  undertaking  Imposed  by 
the  refiner  on  such  retailor  designed  to 
prevent  such  action,  and  despite  reason- 
able efforts  by  the  refiner  (such  as  peri- 
odic sampling)  to  insure  compliance  with 
such  contractual  obligation,  or 

(v)  That  the  violation  was  caused  by 
the  action  of  a  distributor  subject  to  a 
contract  with  the  refiner  for  transpor- 
tation of  gasoline  from  a  termined  to  a 
distributor  or  retaUer,  in  violation  of  a 
contractual  xmdertaking  imposed  by  the 
refiner  on  such  distributor  designed  to 
prevent  such  action,  and  despite  rea- 
sonable efforts  by  the  refiner  (such  as 
periodic  sampling)  to  Insiire  compli- 
ance with  such  contractual  obligation, 
or 

(vl)  That  the  violation  was  caused  by 
a  distributor  (such  as  a  common  car- 
rier) not  subject  to  a  contract  with  the 
refiner  but  engaged  by  him  for  trans- 
portation of  gasoline  from  a  terminal  to 
a  distributor  or  retailer,  desiilte  reason- 
able efforts  by  the  refiner  (such  as 
specification  or  Inspection  of  equip- 
ment) to  prevent  such  action;  or 

(vll)  That  the  retail  outlet  at  which 
the  violation  occurred  does  not  sell, 
dlspense.'or  offer  for  sale  gasoline  to  the 
general  public:  Provided,  however.  That 
if  such  retailer  was  supplied  by  a  resel- 
ler, the  refiner  must  demonstrate  that 
the  violation  could  not  have  been  pre- 
vented by  such  reseller's  compliance 
wKh  a  contractual  undertaking  Imposed 
by  the  refiner  on  su^  reetiler  as  pro- 
vided In  paragraiA  (bXDdH)  of  this 
section. 


(c)  In  any  ease  In  which  a  retailer, 
a  reseller,  and  any  gasoline  refiner  would 
be  in  violation  under  paragraph  (a)  (1) 
of  I80J3,  the  reseller  shall  not  be 
deemed  In  vkdatlon  If  he  can  denaon- 
Btrate  Uiat  the  violation  was  not  caused 
by  him  or  his  employee  or  agent. 

(d)  In  any  case  in  which  a  retaUer 
and  any  gas<^lne  distributor  would  be  in 
violation  under  paragraph  (a)  (2)  of 
180.23.  the  distributor  will  not  be 
deemed  in  violation  if  he  can  demon- 
strate that  the  violation  was  not  caused 
by  him  or  his  employee  or  agent. 

(e)  In  any  case  in  which  a  reteUler  or 
his  employee  or  agent  introduced  leaded 
gasoline  from  a  pump  from  which  leaded 
gasoline  Is  sold,  dispensed,  or  offered  for 
sale,  Into  a  motor  vehicle  which  Is 
equipped  with  a  gasoline  tank  filler  In- 
let designed  for  the  introduction  of  un- 
leaded gasoline,  only  the  retailer  shall 
be  deemed  in  violation. 

[FB  Doc.74-38357  Filed  13-4-74:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE, GENERAL  SERVICES  ADMIl^lS- 
TRATION 

PART  5A-1— GENERAL 

Preference  Procedures  for  Small  Business 
Concerns 

This  change  to  the  Oeneral  Services 
Administration  Procurement  Regulations 
(OSPR)  updates  and  amplifies  proce- 
dures related  to  smaU  business  omoems. 
The  table  of  contents  for  Part  SA-1  1> 
amended  to  add  the  following  new  en- 
tries: 

Sec. 

6A-1.700 

6Ar-1.704 

6A-1 .704-1 
6A-1.704-3 
6A-1 .706-1 
6A^1.70e-61 


OeiMral. 

Agency  program  direction  and 

operattoDB. 
Program  direction.  .  .^ 

Program  operations.  | 

Oeneral. 
Documentation  and  review  of 

small      business      aet-aslds 

determlnatlona. 
SA-1.710  Subcontracting      with      email 

btislnass  concerns. 

Subpart  SA-1.7 — Small  Business 
Concerns 

1.  Section  5A-1.700  Is  added  as  fol- 
lows: 

§  5A-1.700     General. 

This  subpart  Implements  and  supple- 
ments PPR  1-1.7  by  setting  forth  the  OSA 
small  business  program.  Including  small 
business  set-asides,  and  assigning  re- 
sponsibility for  its  Implementation, 
evaluation,  and  administration. 

2.  Section  5A-1.701-8  Is  amended  as 
follows: 

8  5A-1.701-8     Oaas  sel-Aaidea  for  small 

Duaineea  ooneems. 

(a)  Clari/lcation  of  class  set-aside  def- 
inition. In  further  explanation  of  S  1- 
1.705-3  (b),  a  class  set-aside  may  consist 
of  an  Item,  a  group  of  related  items  under 
an  F8C  class,  or  a  whole  F8C  class  when 
restricted  to  small  business  on  a  continu- 


ing, as  disthict  from  a  ooe-time  basis. 
Under  this  definition,  a  single  item  or  a 
group  of  Items  restricted  to  small  busi- 
ness on  a  continuing  basis,  even  though 
constituting  only  a  small  portion  of  an 
7BC  class,  la  defined  as  a  class  set-aside. 

•  •  •  •  • 

(c)  Class  set-aside  determination. 
Small  business  class  set- asides  will  nor- 
mally be  made  on  a  imilateral  basis  by 
the  contracting  officer  and  documented 
In  accordance  with  9  5A-1. 706-5 1(a) ,  us- 
ing the  format  set  forth  therein.  It  should 
be  noted  that  5  5A-1.70&-51(a)  requires 
that  determinations  shall  be  reviewed 
annually. 

(d)  Circulating  information  of  class 
set-asides.  In  the  interest  of  Increasing 
class  set-asides,  each  buying  ofOce  estab- 
lishing or  dissolving  a  class  set- aside 
shall  circulate  this  information  to  all 
other  buying  offices. 

(e)  Reporting  class  set-asides.  AH  pro- 
curement offices  shall  take  necessary 
measures  to  Insure  that  class  set-aside 
data  included  in  management  reports 
win  be  in  accordance  with  the  definition 
provided  in  9  1-1.701-8  and  subpara- 
graph (a)  of  this  section.  When  an  award 
Involves  a  class  set-aside,  the  face  of  the 
OSA  Form  1535,  Recommendation  For 
Awards  (s),  shall  be  annotated  as  set 
forth  In  I  5A-1 .706-6  (g) . 

3.  Section  5A-1.703-2  Is  amended  as 
follows: 

§5A-1. 703-2     Protest    regarding    small 
boainese  etatm. 

•  •  •  •  • 

(c)   •  •  • 

(1)  When  submitting  OSA  Form  894, 
Financial  Responsibility — inquiry  and 
Reply  (see  9  5A-1.1205-2(b) ) .  a  notation 
shall  be  entered  in  the  "Remartcs"  block 
requesting  the  appropriate  OSA  finance 
activity  to  furnish  any  available  infor- 
mation such  as  corporate  affiliation, 
franchise  arrangements,  number  of  em- 
ployees, volume  of  sales,  and  other  in- 
formation which  may  have  a  bearing  on 
the  small  business  status  of  the  prospec- 
tive contractor.  A  copy  of  the  SP  33,  So- 
licitation, Offer,  and  Award,  (face  and 
reverse)  executed  by  tlie  bidder  (or  an 
appropriate  extract  of  the  bid)  shall  be 
attached  to  the  OSA  Form  894  in  order 
to  provide  the  finance  activity  with  the 
necessary  Information,  particularly  the 
affiliation  and  identifying  data  under 
paragraph  5  on  page  2  of  the  bid. 

(2)  When  submitting  OSA  Form  353, 
Plant  Facilities  Report  (RCS  F&-190), 
(see  9  5A-1.1205-4)  enter  in  Block  2  of 
the  form  "Being  considered  for  prefer- 
ential award  as  a  small  business  concern" 
and  request  information  as  to  (i)  the 
firm's  number  ht  employees,  and  (ii)  evi- 
dence of  apparent  affiliation  relation- 
dilps  such  as  joint  occupancy  of  prem- 
ises. 

•  •  •  •  • 
(e)   •  •  • 

(1)  If  award  has  not  been  made,  the 
bid  shall  be  rejected  as  nonreeponslve 
where  the  procurement  Is  totafiy  set- 
aside  for  small  business  concerns.  Where 
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the  procurement  Is  partially  8ei-a«lde, 
the  firm  which  has  misrepresented  Ita 
size  status  shall  not  be  considered  for 
preferential  award  xinder  the  set-aside 
portion.  If  it  Is  determined  that  the  bid- 
der has  made  a  willful  (not  inadvertent) 
misrepresentation  of  Its  size  status,  the 
firm  shall  be  placed  on  the  Review  List 
of  Bidders  maintained  pursuant  to  S  5A- 
1.1205-60. 

(2)  If  award  has  been  made,  the  con- 
trsM;t  should  be  canceled  in  accordance 
with  the  provisions  of  the  clause  pre- 
scribed in  paragraph  (b)  above,  unless 
cancellation  would  not  be  in  the  best  in- 
terest of  the  Government.  Prior  to  final 
action  imder  this  paragraph,  the  case 
shall  be  referred  to  the  cognizant  Assist- 
ant Commissioner  for  approval.  Such 
submissions  shall  Include  the  status  of 
performance  of  the  contract,  the  urgency 
of  need  for  the  items  covered,  any  evi- 
dence bearing  on  the  issue  of  whether 
the  erroneous  certification  was  willful  or 
Inadvertent  and  any  other  information 
which  would  be  helpful  In  determining 
whether  the  contract  should  be  termi- 
nated and  whether  the  matter  should  be 
referred  to  the  Department  of  Justice. 

4.  Section  5A-1.704  is  added  as  follows: 

S  5A— 1.704     Agency    progmin    dirrrtion 
and  operations. 

5.  SecUon  5A-1.704-1  is  added  as 
follows : 

§  5A-1.70^1      Program  dirrrtktn. 

The  head  of  each  service  or  staff  office 
Is  responsible  for  results  imder  the  small 
business  progranx. 

6.  Section  5A-1.704-2  Is  added  as 
follows : 

§  SA— 1.704— 2      Prograna  operations. 

(a)  E^ach  procuring  activity  shall  use 
Its  beet  efforts  to  identify  commodities 
and  services  where  a  potential  exists  for 
Increasing  the  small  business  share  of 
contract  awards.  Whenever  feasible,  con- 
tracting officers  shall  seek  the  assistance 
ot  Business  Service  Center  (BSC)  per- 
sonnel smd  Small  Business  Admlnlstra- 
ticm  (SBA)  procurement  representatives 
In  locating  qualified  small  business 
9o\irces. 

(b)  The  head  of  each  procuring 
activity  shall  develop  and  continuously 
TT^n.<Titain  training  program  as  necessary 
to  emphasize  the  importance  of  the  small 
business  set-aside  program. 

(c)  Each  BSC  will  keep  all  other  BSC's 
and  the  FSS  Socio- Economic  Policy  Staff 
continuously  Informed  on  Items  of 
mutual  interest  under  the  small  business 
program. 

(d)  Each  BSC  will: 

(1)  Take  appropriate  actions  to  pub- 
licize advance  and  current  information 
about  business  opportunities  to  the  maxl- 
maxa  extmt  feasible. 

(2)  Provide  maximum  advance  and 
current  Information,  assistance,  and 
counseling  of  such  natiu'e,  extent,  and 
timeliness  that  will  enable  small  business 
ooDcenu  to  take  full  advantage  of  the 
available  business  opportunities  and  to 
compete  for  contracts. 
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(S)  Develop  and  conduct  public  ln> 
formation  and  business  rations  tech- 
niques designed  to  obtain  maTlmum  In- 
terest and  participation  of  small  business 
concerns.  This  acttrity  will  Include,  but 
not  be  limited  to.  the  following: 

(I)  Arranging  for  and  participating  In 
meetings  with  business  groups  such  as 
Chambers  of  Commerce,  trade  associa- 
tions and  similar  organizations,  State 
development  corporations.  Governors' 
and  Mayors'  advisory  groups,  local  busi- 
ness and  civic  organizations,  and  small 
business  councils. 

(II)  Developing,  preparing,  and  dis- 
tributing Informational  material  de- 
signed to  stimulate  interest  on  the  part 
of  snjall  business  concerns. 

(ill)  Developing  interest  and  coopera- 
tion on  the  part  of  trade  publications, 
the  local  press,  and  other  media. 

(e>  Proposed  regulatlcnu  and  pro- 
cedures affecting  the  operation  of  the 
small  business  program  shall  be  coordi- 
nated with  the  SBA  prior  to  issuance. 

7.  SecUon  5A-1. 706-1  is  added  as 
follows:  J 

§  5A-1. 706-1      General. 

Each  procuring  activity  shall,  to  the 
maximum  extent  feasible,  arrange  for 
the  making  of  small  business  set-asides 
on  all  contracting  actions  which  qualify 
therefor,  as  provided  in  Subpart  1-1.7.  In 
the  initiation  of  small  business  set-asides, 
priority  consideration  shall  be  given  to 
the  establishment  of  class  set-asides. 
Procuring  activities  shall  periodically 
review  individual  set-asldes  to  identify 
itefns  suitable  for  class  set-asldes. 

8.  Section  5A-1. 706-5  is  revised  as 
follows: 

§  SA-1. 706-5     Total  M4-aitid<^ 

When  a  total  small  business  set-aside 
is  made,  one  of  the  following  statements, 
as  appropriate,  shall  be  placed  on  the 
face  of  the  solicitation: 

(a)  Notice  of  Total  Small  Business 
Set-Aside  applies  to  all  items  in  this 
solicitation. 

(b)  Notice  of  Total  Small   Business 

Set- Aside  applies  to  items through 

in  this  solicitation. 

(c)  Notice   of   Total   Small  Business 

Set- Aside  applies  to  items through 

and  the  attached  GSA  Form  1773, 

Notice  of  Partial  Small  Business  Set- 
Aside  (GSA  Form  1773)  applies  to 
Items through in  this  solicita- 
tion. The  form  requires  certain  informa- 
tion to  be  furnished  by  the  offeror. 

9.  Section  5A-1. 706-6  Is  amended  as 
follows: 

§  S.4-1. 706-6      Partial  -tel-a^idc^. 

•  •  •  •  • 

(c)  Preparation  of  solicitation.  In  ad- 
dition to  the  requirements  of  i  1-1.706-6, 
the  following  instructions  are  applicable 
when  preparing  solicitations  involving 
requirement- type  contracts  and  partial 
small  business  set-asldes. 

(1)  The  notice  of  partial  small  busi- 
ness set-aside  as  prescribed  In  I  1-1.706- 
6(c)  Is  printed  on  OSA  Form  1778,  No- 


tice of  Partial  Small  Business  Set-Aside 
(Illustrated  In  I  8A-16.950-1773) ,  with 
spaces  for  each  bidder  to  provide  certain 
Information  required  by  the  notice.  When 
a  partial  small  business  set-aside  is 
made,  a  statement  to  that  effect  shaU  be 
I^ced  on  the  face  of,  and  the  form  made 
a  part  of,  the  solicitation.  In  this  regard, 
one  of  the  following  statements  should  be 
used,  as  appropriate: 

(I)  The  attached  GSA  Form  1773,  No- 
tice of  Partial  Small  Biisiness  Set-Aside. 

applies  to  Item through In  this 

solicitation.  The  form  requires  certain 
information  to  be  furnished  by  the  of- 
feror. 

(II)  The  attached  GSA  Form  1773,  No- 
tice of  Partial  Small  Business  Set- Aside, 
appUes  to  all  items  In  this  solicitation. 
The  form  requires  certain  information 
to  be  furnished  by  the  offeror. 

•  •  •  •  • 

(4)  When  a  group  of  items  Is  covered 
by  partial  set-aside  awards,  it  Is  not 
necessary  to  order  Identical  quantities 
of  each  item  from  each  portion  of  the 
award  so  long  as  at  least  a  60/40  divi- 
sion of  the  total  value  of  the  orders  is- 
sued is  attained.  Additional  orders 
needed  to  bring  the  value  division  within 
60/40  limits  can  be  made  for  any  Item 
Included  in  the  partial  set-aside  awards 
regardless  of  previous  quantities  ordered 
on  that  Item. 

(d)   •  •  • 

(3)  If  the  small  business  set-aside 
notice  has  been  used  and  offers  are  re- 
ceived which  appear  designed  to  take  un- 
fair advantage  of  other  offerors  by  de- 
vices such  a»  unreallstically  low  offers 
on  mere  token  quantities,  the  matter 
shall  be  referred  to  the  appropriate  divi- 
sion director  for  resolution. 

•  •  •  •  • 

(f)  Partial  coverage.  When  only  the 
non-set-aslde  portion  of  the  procure- 
ment Is  awarded  prior  to  the  expiration 
of  the  current  contract,  resulting  con- 
tractual documents  covering  the  trans- 
action shall  be  distributed  to  the  ordering 
activities  to  provide  at  least  partial  cov- 
erage of  the  requirements. 

(g)  Contract  coding.  To  assure  that 
set-asides  are  properly  identified  in  the 
Procurement  Transaction  Reporting  sys- 
tem (PTR).  information  regarding 
awards  based  on  partial  or  total  set- 
asldes  as  required  in  Block  20  on  the  re- 
verse of  the  GSA  Form  1535,  shall  be 
completed.  Further,  if  a  class  set-aside 
Is  involved,  the  face  of  the  GSA  Form 
1535  shall  be  annotated  as  follows:  "Class 
set-aside  applies  to  items 

•  •  •  •  • 

10.  Section  5A-1.706-SO  is  revised  as 
follows : 

§  SA— 1.706— SO  Dorumentalion  and  rt- 
vi«w  of  proruremenls  not  i>et-a.>>idr 
for  smaD  bosineas. 

(a)  Where  a  contrEu;ting  officer  makes 
a  tentative  decision  that  a  procurememt 
cannot  be  restricted  for  small  business, 
the  reasons  for  this  determination  shall 
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be  recorded  on  OSA  Form  2689,  Procure- 
ment Not  Set-Aside  for  Small  Business. 
This  form  shall  be  completed  through 
block  11,  by  all  contracting  officers.  In 
sufficient  copies  to  meet  the  distribution 
requlrconents  shown  below : 

(1)  Original  copy — to  local  Regional 
Director,  Business  Service  Center  (For 
Central  Office  procurement  divisions  in 
Washington,  D.C.  only,  the  original  is 
to  be  hand  carried  to  the  Soclo-Eco- 
nofhic  Policy  Staff  (FH) ) . 

(2)  Fir$t  copv — to  procurement  case 
file. 

(3)  Second  cow — ^to  local  SBA  repre- 
ssaitative.  (For  Central  Office  procure- 
ment divisions  in  Washington,  D.C.  only, 
the  second  copy  is  to  be  hand  carried  to 
the  SBA  representative.) 

(4)  rwrd  copv — Central  Office  pro- 
curement divisions  In  Washington,  D.C. 
only,  shall  transmit  the  third  copy,  on 
a  dally  basis,  to  the  Director,  Business 
Services  Staff  (FT)  for  Information  pxu-- 
poses.  third  copy  not  required  for 
regions. 

(b)  Review  of  .the  proposed  small 
bnsiness  non-set-aslde  procurement 
shaU  be  completed  by  reviewing  offices 
within  5  worUng  days.  If  no  response  or 
objection  is  received  within  5  working 
days,  the  contracting  officer  may  assume 
concurrence  by  the  reviewing  offices  In 
his  determination  not  to  make  a  small 
business  set-aside  procurement.  Re- 
sponsibility for  these  reviews  shall  be 
asfc^ows: 

(1)  The  SBA  representatives  amf  the 
regional  directors  of  Business  Service 
Centers  have  the  responsibility  for  re- 
viewing small  business  non-set-aside 
procurements  for  the  procurement  divi- 
sions in  their  respective  regions.  The 
Regional  Director,  Business  Service 
Center,  Region  2,  shall  also  have  re- 
sponsibility for  review  of  small  business 
non-set-aside  procurements  for  the  Of- 
fice Supplies  and  Paper  Products  Divi- 
sion (FPO)  New  York. 

(2)  The  SBA  representative  and  the 
Soclo-Economic  Policy  staff  (FH)  are 
responsible  for  the  review  of  small  busi- 
ness non-set-aside  procurements  for  the 
Central  Office  proctuvment  divisions  in 
Washington.  D.C. 

(c)  When  the  reviewing  officials 
mentioned  above  can  provide  additional 
small  business  sources  or  if  they  have 
other  Information  which  might  result 
In  a  set-aside  proctu-ement,  the  sources 
and/or  Information  shall  be  furnished 
to  the  contracting  officer  within  the  pre- 
scribed time.  In  this  connection,  review- 
ing officials  who  furnish  additional  small 
business  sources  should  be  completely 
aware  of  the  capability  of  these  sources 
to  produce  the  item  to  be  procured.  Ad- 
ditionally, the  furnishing. of  these  small 
business  sources  should  be  based  on  in- 
formation (Including  firms'  Interest  to 
bid)  obtained  through  actual  contact 
with  them  and  not  merely  firms  selected 
from  general  registers  or  listings.  If  time 
Is  of  the  essence,  additional  small  busi- 
ness sources  and  other  pertinent  infor- 
mation may  be  given  orally  to  the  con- 
tracting officer.  The  c(»tractlng  officer 
shall  consider  any  suggestion  received 


before  making  a  final  non-set-aside 
determinatitHi. 

(d)  In  the  event  a  reviewing  official 
disagrees  with  the  contractinff  activity's 
determination  not  to  make  a  small  busi- 
ness set-aside  on  a  proposed  procure- 
ment, the  matter  shall  be  resolved  in 
accordance  with  88  1-1.706-2  and  5A- 
1.706-51. 

(e^  The  following  instructions  are 
provided  in  order  to  facilitate  the  neces- 
sary review  and  analysis  as  required  by 
this  i  5 A-1 .706-50: 

(IX  AU  applicable  portions  of  the  form 
shall  be  completed. 

(2)  All  forms  shall  be  signed  by  the 
contracting  officer  in  Block  10. 

(3)  An  forms  shall  be  reviewed  and 
signed  in  Block  11  by  the  branch  chief, 
to  in  iicate  concurrence. 

(4)  The  form  should  Include  all  the 
information  that  is  available,  for  ex- 
ample, if  there  Is  a  mlxtiire  of  set-aside 
and  non-set-aslde  items,  the  total  num- 
ber Oil  Items  and  total  estimated  dollar 
value  of  the  procurement  shall  be  in- 
cluded In  addition  to  the  non-set-aslde 
number  of  items  and  dollar  value. 

(f)  The  above  procedure  does  not 
apply  to  multiple-award  Federal  Sivply 
Schedtile  solicitations  not  previously  set- 
aside  and  the  following  commodities 
(and  to  others  which  may  in  the  fu- 
ture be  Jointly  determined  with  the  SBA 
representatives  to  be  clearly  not  suscep- 
tible to  small  business  set-asldes) : 

Class  2310 — Passenger  motor  veblcles — Am- 
bulances, sedans,  station  wagons,  buses, 
limousines,  hearses,  ambulances  (truck 
mounted) . 

Class  2320 — Trucks  and  truck -tractors  (ex- 
cept armored  cars  and  mobile  health,  den- 
tal and  X-ray  clinic  trucks) . 

Class  2330— TraUers  (except  trailers.  tUt 
type). 

Class  2340 — ^Motorcycles,  motor  scooters,  bi- 
cycles, and  tricycles. 

Class  4210— Plre  flghUng,  rescue  and  safety 
equipment  (except  fire  fighting  trucks  and 
trailers) . 

Class  70ie — ADPB  configuration. 

Class  7020 — ADP  central  processing  unit 
(CPU,  computer) ,  analog. 

Class  7021 — ADP  central  processing  unit 
(CPU,  computer) ,  digital. 

Class  7022 — ^ADP  central  processing  tmlt 
(CPU,  computer) ,  hyteld. 

Class  7025— ADP  Input/output  axut  storage 
devices. 

Class  7030 — ADP  software. 

Class  7035 — ADP  accesorlal  equipment. 

Class  7040 — Punched  card  equipment. 

Class  7046 — ^ADP  supplies  and  support  equip- 
ment. 

Class  7060 — ADP  components. 

Class  7490 — ^Embossing  machines  (taUe 
mounted),  stencil  cutting  machines  (hand 
and  electric) ,  and  electric  erasers. 

11.  Section  SA-1 .706-51  is  added  as 
follows: 

§  5A— 1.70^51  Docuinenlalion  and  re- 
view of  small  business  set-aside  de- 
tenminations. 

(a)  The  determination  to  make  a  par- 
tial or  total  small  bnsiness  set- aside  in 
connection  wiUi  an  IndivldUBl  procure- 
ment shaU  be  noted  In  the  procurement 
contract  file.  (See  (  1-3.201  (e)  (2).) 
Class  set-aside  determinations  shall  be 
documented  substantially  In  the  format 


set  forth  bdow  and  a  copy  shall  be  re- 
tained In  the  "pordiase  hlstoiy"  file  or 
equivalent  record  covering  tbe  commod- 
1^  or  service  tnvtdved. 

Sicaix  BvmtBm  Class  Btrt-AsiDt 

13KTBUCIKATIOK 

In  accordance  with  FPR  1-1.706.  It  is 
hereby  determined  that  procturementa  by  the 
(name  of  protMtx*ng  activity)  of  the  follow- 
ing commodltleB  or  services  shcOl  be  set  aside 
for  small  business  concerns  on  a  class  basis. 
This   determination    shall    be   reviewed   on 

,  or.  In  any  event,  not  later  than 

1  year  after  the  above  determination  date. 
This  determination  does  not  ^>ply  to  any 
Individual  pnxrurement  for  which  small  pur- 
chase procedures  are  to  be  used  and  appUes 
only  to  the  procuring  activity  named  above. 

(Ust  items  or  services) 

The  above  format  should  be  appiDprl- 
ately  modified  with  respect  to  any  class 
of  procurement^  proposed  to  be  partially 
set-aside.  It  shall  be  signed  by  the  con- 
tracting oflU^er  having  procurement  re- 
sponsibility for  the  class  of  commodities 
Invcdved  and  approved  by  the  appropri- 
ate branch  chief. 

(b)  In  any  procurement  where  a  set- 
aside  is  not  considered  feasible,  the  rea- 
sons for  not  making  a  set-aside  shall 
be  summarized  in  the  procurement  con- 
tract flile.  In  addition,  if  the  Central  Of- 
fice reviewing  officlsds  or  the  Regional 
Director,  Business  Service  Center  has 
recommended  a  set-aside  for  that  pro- 
curement action,  he  shall  be  furnished  a 
copy  of  the  summary  of  the  reasons  for 
not  making  a  set-aside.  In  other  cases, 
the  procurement  contract  files  contain- 
ing the  reasons  for  not  making  a  set- 
aside  shall  be  made  available  for  review 
by  the  Central  Office  reviewing  official 
or  the  Regional  Director,  Business  Serv- 
ice Center,  or  his  designee,  on  an  on-site 
basis. 

(c)  In  any  case  where  the  Central  Of- 
fice reviewing  officials  or  the  Regional 
Director,  Business  Service  Center  disa- 
grees with  a  contracting  activity's  de- 
termination not  to  make  a  small  business 
set-aside  on  a  proposed  procurement,  or 
In  any  case  where  the  (Central  Office  re- 
viewing officials  or  the  Regional  Director, 
Business  Service  Center  develops  infor- 
mation which  indicates  that  a  small  busi- 
ness set-aside  should  be  mtide  on  a  sched- 
uled procurement  action,  he  will  prompt- 
ly so  notify  the  contracting  officer. 

(d)  If  there  is  disagreement  between  a 
Central  Office  reviewing  official  or  the 
Regional  Director,  Business  Service  Cen- 
ter and  the  contracting  officer  concerning 
the  Initiation  of  a  small  business  set- 
aside,  the  disagreement  shall  be  referred 
to  the  head  of  the  procuring  activity,  as 
defined  in  \  SA-1. 206.  In  the  event  the 
disagreement  Is  not  resolved,  the  follow- 
ing referrals  shall  be  made  by  the  Cen- 
tral Office  reviewing  official  or  the  Re- 
gional Director.  Business  Service  Cen- 
ters: 

(1)  In  the  case  of  regional  procure- 
ment actions,  to  the  Regional  Adminis- 
trator for  decision;  and 

(2)  In  the  case  of  Central  Office  pro- 
curement actkms,  to  the  appropriate 
CommlssUmer  tix  decision. 
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(e)  Under  no  clrcumstanoes  vill  pro- 
cuz«ment  acUom  be  lntUat«d  untfl  mamtl 
business  set-aaide  dlMwreemenU  h»v« 
been  formally  resolved  by  the  appropriate 
officials  in  accordance  with  the  require- 
ments of  this  i  6A-1.706-«1. 

12.  Section  5A-1.708  Is  ammdfid  as  M- 

lows: 

§  5A-1.708     Certificate    i»f    eonpetcMey 
procrwni. 

•  •  •  •  • 

(c)  If  it  is  the  decision  of  the  contract- 
ing ofllcer  that  substantial  doubt  remains 
as  to  the  firm's  responsibility,  every  ef- 
fort shall  be  made  to  resolve  these  dif- 
ferences between  the  8BA  regional  of- 
fice and  the  contracting  officer.  However, 
if  agreement  cannot  be  reached,  the  con- 
tracting officer  shall  forward  a  written 
request  to  the  SB  A  regional  office  to  sus- 
pend au:tlon  for  the  reasons  stated,  and 
to  refer  the  case  tb  the  SBA  Central  Of- 
fice, Washington.  DC.,  for  review.  Con- 
currently, copies  of  the  request  and  any 
other  pertinent  documents  or  informa- 
tion shall  be  furnished  to  the  cognizant 
Assistant  Commissioner  and  to  the  office 
that  reported  the  lack  of  capacity  or 
credit;  i.e.,  the  Assistant  Conunissloner 
for  Standards  and  Quality  Control  and/ 
or  the  Director  of  Finance.  Timely  sub- 
mission of  these  copies  Is  essential  for 
the  proper  handling  of  any  communica- 
tions between  higher  authority  levels  of 
SBA  and  OSA  that  may  ensue  from  re- 
ferral of  the  case  to  the  SBA  Central 
OfBte. 

(d)  If  notification  Is  received  that  SBA 
Central  Office  has  declined  to  Issue  a 
COC,  the  contracting  officer  shall  pro- 
ceed with  procTirement.  If.  however,  the 
SBA  Central  Office  advises  the  contract- 
ing o£Bcer  and/CM*  higher  authority  tai 
OSA  that  It  proposes  to  take  affirmative 
action  (i.e..  Issue  a  COC)  and  the  con- 
tracting officer  determines  there  are  suf- 
ficient grounds  for  contesting  this  action, 
he  shall  prepare  a  letter  to  the  Commis- 
sioner from  the  cognizant  Assistant  Com- 
missioner detailing  all  pertinent  Infor- 
mation to  support  an  appeal  action  to 
BBA.  The  letter  shall  provide  for  con- 
currences through  channels.  Including 
U>.  FM.  and/or  BC.  The  SBA  time  limits 
for  appeal  action  are  as  follows:  within 
10  working  days  after  receipt  of  notifica- 
tion in  writing  of  the  reasons  for  SBA's 
proposed  affirmative  action,  the  procur- 
ing agency  must  notify  the  SBA  Central 
Ofllce  If  a  formal  appeal  will  be  made  at 
the  Central  Office  level.  The  appeal  then 
must  be  presented  within  10  working  days 
after  the  SBA  Central  Office  Is  notified 
that  an  appeal  will  be  made.  Following 
the  appeal,  the  determination  relative  to 
the  oertiflcate  of  competency  action  wUl 
be  made  by  the  SBA  Associate  Admlnls- 
traior  and  that  determination  will  be 
coaMdered  OdoL 

13.  SecUon  5A-1.710  la  added  as 
foOowa: 
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tadude  the  email  businaai  subcontract- 
ing program  as  a  contract  requirement. 

ISWS.  «»(C) .  eS  8t*t.  aSO;  {*0  vac  4M(c)  )  ] 

RffecUve  date.  These  regulatloni  are 
effective  on  the  date  shown  below. 

Dated:  November  14.  1974. 

M.  J.  Tnona. 
Commissioner. 
Federal  Supply  Service, 

(PB  Doc.74-38306  PUed  ia-«-74;t:45  am] 

Title  43 — Public  Ln>ds:  Intailor 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  OROCIIS         '^ 

(PubUc  Lajod  Ordar  M60| 

ALASKA 

Amendment  of  Public  Land  Orders  Noa. 
5170  and  5180 

By  virtue  of  the  authority  vested  ta 
the  Secretary  of  the  Interior  by  sections 
ll(a)(3>  and  17(d)<l>.  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18.  1971  (hereinafter  referred  to  as 
the  Act).  43  U.S.C.  1610  (a)  (3),  1616(d) 
(1).  and  imrsuant  to  Executive  Order 
No.  10355  of  May  26.  1052  (17  ¥R  4831). 
it  Is  ordered  as  follows: 

1.  Public  Land  Order  No.  5170  of 
lilarch  9.  1072.  as  amended  by  PubUc 
Land  Order  No.  5395  of  September  14. 
1973.  wlthdrav^-ing  lands  for  selection 
under  section  12  of  the  Act  by  the  Vil- 
lage Corporations  and  Regional  Corpo- 
ration for  the  approximate  area  covered 
by  the  operations  of  the  Bering  Straits 
Association,  is  hereby  amended  to  delete 
from  subparagraphs  d  and  e  of  pera- 
grraph  1  of  said  order  the  following  de- 
■erlbed  lands: 

Katbb.  Rnm  Mbudiax 

FSOT1LICm>    DBBCBIFTlOMa 

T.M8..il.  18  W. 

T.  SS  8..  Rs.  13.  14  W.  (Fractional) 

T.  24  8..  R.  14  W. 

T.  36  8.  Rs.  14.  ISW. 

T.  ae  3..  Rs.  IS.  16  W. 


SSA-1.710 
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OBA  Fonn  1790.  Subcontracting  Pro- 
grams (Illustrated  In  t  SA-16.W0-1790> . 
TOMj  be  Inooriwrated  In  contracts  which 


«.  King  1»Um4 

T.  ll8.,ft.MW.  (NH)  (Fivctlaiial) 
T.  7  a,  R.  89  W.  (Practtonal) 
T.  e8..B.40  W.  (PfActtotuU) 

Aggrsgatlng  approalmately  4.603  acrat. 

4.  Any  of  the  lands  withdrawn  In  para- 
graph 3  of  this  order  that  are  listed  In 
Public  Land  Order  No.  5180.  as  amended, 
are  hereby  deleted  from  that  order. 

The  purpose  of  this  order  Is  to  alter 
the  lands  withdrawn  for  selection  by  Uie 
Village  Corporation  for  the  Tlllagea  of 
Stebblns  and  King  Island. 

Jack  O.  Bobtov. 
Assistant  Secretary  of  the  Interior. 

NovcKBOt  26. 1974. 


9  w. 


T.  6  8..  Rs.  38.  39 

T.  B  8..  R.  40  W.  (Fractional) 

The  areas  described  aggregate  approx- 
imately 189.400  acres. 

2.  Public  Land  Order  No.  5180  of 
March  9.  1972.  as  amended,  which  with- 
drew lands  under  section  17(d)  (1)  of  the 
Act  to  determine  the  proper  classifica- 
tion of  said  lands,  and  to  ascertain  the 
public  values  In  the  lands  which  need 
protection.  Is  hereby  further  amended 
to  add  the  lands  described  In  paragraph 
1  of  this  order.  Bald  lands  hereby  become 
subject  to  all  of  the  terms  and  conditions 
of  PubUc  Land  Order  No.  5180  and  Its 
amendments. 

3.  Public  Land  Order  No.  3170.  as 
amended.  Is  hereby  further  amended  to 
add  to  subparagraphs  d  and  e  of  para- 
graph 1  of  said  order,  the  following  de- 
scribed lands: 

Bivm  MaaiBiAJt 


d.  SUtMua 

T.  30  8,  Bs.  17.  18.  19  W. 
T.  37  8..  Ra.  17  and  18  W. 

Aggregating  approximately  114.000  acraa. 


(PR  DOC.74-38S73  PUad  13-4-74;8:4B  am] 

THIe  47 — ^Telecommunicationc 

CHAPTER  I— FEDERAL 
COMMUNICATIOfiS  COMMISSION 

(Docket  No.  30136;   RM-3S40:  PCC  74-1363] 

PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  Television 
Broadcast  Stations 

I.  The  Commission  has  under  consider- 
ation Its  notice  of  proposed  rule  making 
adopted  August  9.  1974.  39  FR  30050,  in- 
viting comments  on  a  proposal  to  assign 
reserved  educational  television  channels 
to  nine  communities  in  the  State  of  Geor- 
gia. Ibis  proceeding  was  Instituted  on  the 
basis  of  a  petition  filed  by  the  Georgia 
State  Board  of  Education  (GSBE),  li- 
censee of  Stations  WCLP-TV,  Chats- 
worth.  Georgia;  W ACS-TV.  Dawson. 
Georgia:  WABW-TV,  Pelham.  Georgia; 
WCES-TV,  Wrens,  Georgia;  WXGA-TV, 
Waycross,  Georgia;  WVAN-TV.  Savan- 
nah. Georgia;  WJSP-TV,  Columbus. 
Georgia;  and  WDOC-TV.  Cochran. 
Georgia,  lliere  were  no  direct  oppositions 
to  the  proposal.  However,  the  University 
of  North  Carolina  In  its  reply  comments 
alerted  the  Commission  to  the  fact  that 
It  also  has  plans  for  further  development 
and  enlargement  of  the  noncommercial 
educational  television  system  within  the 
State  of  North  Carolina.  Although  the 
University  o?  North  Carolina  does  not 
oppose  the  GSBE  proposal  for  additional 
reserved  assignments,  it  does  express 
concern  for  the  possible  impact  of  the 
GSBE  proposals  on  Its  plans  for  addi- 
tional assignments  In  the  western  part 
of  the  State.  GSBE.  the  government 
agency  charged  by  law  with  the  overall 
responsibility  for  the  Georgia  educa- 
tional system.  In  Its  comments  again 
stressed  the  need  for  the  assignments  and 
restated  Its  intention  to  construct  and 
operate  stations  on  the  channels  if 
assigned. 

a.  The  specific  GSBE  proposal  Is  set 
out  in  the  notice  and  win  not  be  repeated 
herein.  As  we  stated  In  the  notice,  each 
of  the  proposed  assignments  were  found 
to  satisfy  the  technical  requirements  of 
the  Rules  Insofar  as  the  standards  of  al- 
location are  concerned.  Further,  the 
GSBS  computer  program  selected  chan- 
nels having  the  least  adverse  precluslon- 
ary  effect  In  deriving  Its  proposed  assign- 
ment plan.  However,  this  does  not  mean 
that  there  Is  no  Impact  whatsoever  from 
the  GSBE  proposal.  In  consideration  of 
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the  University  of  ttohh  Carolina's  con- 
cern and  In  keeping  with  the  mandate  of 
secticm  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  we  have  looked 
further  into  the  possibility  of  adverse 
preclusionary  Impact  from  adoption  of 
the  GSBE  proposal.  Staiff  studies  show 
that  potential  assignments  to  communi- 
ties In  Alabama,  Florida.  Georgia.  Ken- 
tucky, Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia  could 
be  precluded  If  the  GfiBE  proposed  chan- 
nels are  assigned.  In  addition  to  Its  effect 
on  potential  assignments,  the  GSBE  pro- 
posal Is  Interrelated  with  a  notice  of  pro- 
posed rule  making  at  Cookevllle  and 
Fayettevllle.  Tennessee,  Docket  No.  20136 
and  a  pending  petition  for  rule  making 
(RM-2383)  to  assign  an  additional  chan- 
nel to  Atlsmta,  Georgia.  In  the  notice  of 
proi>06ed  rule  making  in  the  Tennessee 
proceeding,  we  counterproposed  Channel 
52  for  Chaimel  50  at  Fayettevllle,  Ten- 
nessee In  order  to  permit  the  GSBE  pro- 
posed assignment  of  CThannel  50  to  Young 
Harris,  Georgia.  The  petition  for  rule 
making,  RM-2383.  filed  by  John  Hart- 
rampf,  requesting  assignment  of  Chan- 
nel 63  or  one  of  three  other  available 
channels  to  Atlanta  also  conflicts  with 
the  GSBE  proposal  to  assign  Channel  49 
to  Carrollton,  Georgia.  Since  In  both 
cases  other  channels  can  be  assigned  to 
accommodate  these  petitioners,  we  will 
consider  these  alternatives  when  we  act 
on  these  conflicting  proposals.  As  far  as 
adverse  Impact  on  potential  assignments 
mentioned  above,  we  find  such  Impact 
minimal  Other  UHP  chnanels,  which  are 
not  affected  by  the  GSBE  proposal,  are 
available  for  assignment  to  the  commu- 
nities located  in  the  precluded  areas. 

8.  Our  Investigation  of  the  present 
state  of  assignment  possibilities  for  west- 
ern North  Carolina  indicates  that  much 
of  it  is  at  or  near  saturation.  Of  the  nine 
channels  proposed  by  GSBE,  only  three 
(Channels  50,  65  and  68)  cause  preclu- 
sion in  western  North  Carolina.  Without 
a  specific  proposal  from  the  University 
of  North  Carolina,  the  actual  Impact 
cannot  be  properly  assessed.  However, 
when  the  University  of  North  Carolina 
petition  Is  filed,  we  can  evsJuate  the  pro- 
posal at  that  time  and  make  adjustments 
if  warranted.  In  this  connection  It  Is  to 
be  noted  that.  In  Docket  No.  19046,  we 
decided  not  to  assign  Chaimels  53  and 
66  to  Gastonla  and  Monroe,  North  Caro- 
lina, respectively.  Release  of  these  chan- 
nels should  provide  some  relief  to  areas 
In  western  North  Carolina  where  assign- 
ments Eire  thought  to  be  near  saturation. 
For  the  reasons  stated  above,  we  believe 
that  the  GSBE  proposal  can  be  adopted 
without  substantial  eulverse  preclusion- 
ary effect. 

4.  In  view  of  the  foregoing  and  pur- 
suant to  authority  found  in  sections  4(1) , 
S03(g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended,  it 
is  ordered.  That  effective  January  3, 1975, 
the  Television  Table  of  Assignments  con- 
tained In  i  73.606(b)  of  the  Commis- 
sion's rules  and  regulatlcms  Is  amended 
with  respect  to  the  following  cities  in 
Georgia  to  read  as  follows : 


§  7S.M6     Table  of  aasfgiunenU. 

•  •  •  •  • 

(b)   •   •   * 

City  (Oeorgla) :  Ohmnei  Mo. 

CaniMvllle   "Sa 

OarroUton •49- 

Oedartown   •66— 

Cotumbua 8,  B+.  *».  U+.  •48. 54+ 

Bbertoa •60+ 

niiltstone 'Bl— 

Lafayett*  *U 

Tooooa 92—,  •SB- 
Young  Harris •80+ 

•  •  •  •  • 

5.  It  is  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4.  808,  807,  48  Btat.,  as  amended,  1066, 
1083.  1063:  47  VS.O.  154.  803.  807) 

Adopted:  November  19,  1974. 

Released:  November  20, 1974. 

Fedkral  ComcinncAnoNS 
COMMissioir, 

[SEAL]         Vincent  J.  Muluns, 
SecreUury. 

(PR Doc.74-38416  PUed  13-4-74:8:46  am) 


[FOO  74-12631 

PART  73 — RADIO  BROADCAST  SERVICES 

Operation  of  Television  Broadcast  Stations 
by  Remote  Control 

1.  Paragraph  (g)  of  i  73.676  of  the 
Commission's  rules  and  regulations, 
which  sets  forth  the  requirements  ap- 
plicable to  television  broadcast  stations 
operated  by  remote  control,  requires  that 
remote  control  and  monitoring  equip- 
ment be  calibrated  and  that  the  trans- 
mitter be  Inspected  at  least  five  days  of 
each  week,  with  at  least  12  hours  elaps- 
ing between  successive  inspections.  Itie 
rule  permits  calibration  and  inspection 
at  weekly  Intervale,  however.  If  the  sta- 
tion licensee  maintains  facilities  by 
which.  In  case  of  a  transmitter  malfimc- 
tion,  service  can  be  continued  with  at 
least  20  percent  of  the  authorized  trans- 
mitter power,  and  which  facilities  can  be 
brought  into  operation  automatically,  or 
by  switching  at  the  remote  control  point. 

2.  These  requirements  were  adopted 
on  March  17.  1971,  by  the  first  report 
and  order  in  Docket  18425,  28  F.C.C.  Id, 
205,  which  extensively  amended  the  nlles 
governing  the  remote  control  of  tele- 
vision broadcast  stations,  and,  for  the 
first  time,  permitted  VHF  television  sta- 
tions to  be  remotely  operated. 

3.  UHP  stations,  which,  operating  by 
remote  control  imder  previous  rules,  had 
been  required  to  make  only  weekly  trans- 
mitter inspections,  became  subject  to  the 
more  stringent  inspection  requirements 
of  i  73.676(g),  but  were  afforded  an  in- 
terval of  time  In  which  to  achieve  com- 
pliance. (The  compliance  dates,  as  modi- 
fied by  the  memorandum  opinion  and 
order  of  December  8,  1971,  32  F.C.C.  2d, 
653,  are  April  "30,  1972,  for  commercial 
X7HF  stations,  and  April  30,  1974,  for 
nonc(»nmerciaI  educational  UHF  sta- 
tions.) 


4.  We  imposed  the  more  demanding  in- 
spection Khedule  in  an  attonpt  to  insure 
the  mftTjmiim  reliability  of  television 
service  to  the  general  public.  We  pointed 
out  the  specified  flve-day-a-week  trans- 
mitter Inspection  schedule  wtu  no  more 
severe  than  that  being  observed  by  stand- 
ard broadcast  and  FM  broadcast  stations, 
pursuant  to  rules  in  effect  for  many 
years. 

5.  We  have  received  many  requests 
for  Individual  waivers  of  the  require- 
ments of  f  73.676(g) ,  which  insist  that 
transmitter  inspection  on  a  daily  basis 
is  unnecessary,  tmrdensome,  and  costly 
(involving,  not  infrequently,  many  hours 
of  travel  time  by  engineers,  who  might 
otherwise  be  engaged  In  more  profitable 
activities).  The  provision  of  back-up 
ftwilitles  of  at  least  20  percent  power 
capability,  a  necessary  precedent  to  the 
institution  of  weekly  inspection  schedule, 
is  held  an  expensive  expedient  beyond  the 
reach  of  many  UHF  and  small  market 
VHF  stations. 

6.  On  November  1, 1072,  in  furtherance 
of  its  ongoing  effort  toward  re-regulation 
of  radio  SAd  television  broadcasting,  the 
Commission,  by  Order,  FCC  72]967, 
adopted  certain  amendments  to  the  rules, 
which,  among  other  things,  reduced 
transmitter  inspection  schedules  for 
standard  broadcast,  FM  broadcast,  and 
non-commercial  educational  FM  broad- 
cast stations  from  the  previously  required 

5  day-a-we^,  to  a  weekly  schedule. 

7.  While  vre  remain  convinced  that  It  is 
in  the  public  Interest,  and  In  the  long 
range  interest  of  the  individual  broad- 
caster that  a  continuing  effort  be  made 
by  each  television  licensee  to  maintain 
and  improve  the  reliability  and  quality  of 
its  service,  we  find  tt  consistent  with  our 
re-regutotlon  effort  to  relax  technical  re- 
quirements to  the  greatest  extent  pras- 
ticable,  and  with  the  actlcm  we  have 
taken  with  respect  to  transmitter  inspec- 
tioa  in  the  other  broadcast  services,  to 
reconsider  the  present  rules  for  TV  trans- 
mitter inspection  and  remote  control 
calibration. 

8.  Accordingly,  we  have  decided  to 
amend  I  73.676(g)  of  the  rules,  so  as  to 
require,  in  all  cases,  only  a  weekly  trans- 
mitter inspection  and  Instrument  cali- 
bration, and  to  delete  the  requirement 
for  transmitter  back-up  facilities,  which 
the  rule  presently  requires  as  a  condition 
for  such  an  inspection  and  calibration 
schedule. 

9.  The  amendment  adopted  herein 
Involves  a  relaxation  of  existing  require- 
ments which  we  consider  no  longer  es- 
sential. The  benefits  conferred  on  many 
stations  are  tangible  and  substantial,  the 
detriments  are  entirely  speculative,  and 
we  do  not  believe  that  anyone  has  any 
interest  In  commenting  on  this  matter. 
Accordingly,  we  find  that  prior  notice 
of  rule  making,  effective  date,  and  public 
procedures  thereon  are  unnecessary, 
pursuant  to  the  Administrative  Proce- 
dure and  Judicial  Review  provisions  of 

6  U.S.C.  553(b)(3)(B). 

10.  Therefore,  it  is  ordered.  That,  pur- 
suant to  sections  4(1)  and  303 (J)  and  (r) 
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of  the  Communlestlons  Act  of  1934.  as 
amended.  Part  73  of  the  CommlolMi'i 
rules  and  regulatloxu  Is  amended  aa  wt 
forth  below,  effective  December  30.  1974. 

(S«cs.  4.  903.  48  Stat,  m  amended.  1008.  lOeS; 
47  Va.O.  154,  903) 

Adopted:  November  10.  1974. 

Released:  November  29.  1974. 

Federal  ComruiacAXXOiu 
ComassioN. 
[SSALl         Vdtcxnt  J.  Mtjluhs. 

Secretory. 

Section  73.676  Is  amended  to  read  as 
follows: 

§  7S.676     Remote  contrrol  operadon. 

(g)  Tlie  remote  control  and  monitor- 
ing equipment  shall  be  calibrated  and 
tested,  and  the  television  broadcast 
transmitter  shall  be  Inspected  as  otten 
as  necessary  to  Insure  operation  in  ac- 
cordance with  this  Subpart  E.  and.  In 
any  event,  at  successive  times  no  longer 
than  1  week  apart. 

(VB  Doc.74-a841«  FUed  U»-4-74;S:U  am] 

TM«  49 — ^Tranaportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZAAOOUS   MATEMAU 
REOULATIONS   BOARD 

[Docket  No.  HM-123;  Amdt.  No*.  171-38. 
173-88] 

PART  171 — GENERAL  INFORMATION 
AND  REGULATIONS 

PART  173— SHIPPERS 

Application  of  Regulations  to  Pilwsia  and 
Contract  Canriers  by  liotor  VeMcIa 

Tlie  purpose  of  these  amendments  to 
ttw  Hazardous  Materials -RegiUatlons  Is 
to  Txmke  it  clear  once  again  that,  except 
as  otherwise  specifically  provided  In  their 
text,  the  regulations  are  applicable  to 
contract  and  private  carriers  by  motor 
vehicle  who  operate  in  Interstate  or  for- 
eign commerce  and  to  shlpp«3  wbo 
uitlize  the  services  of  those  carriers. 

It  has  come  to  the  attention  of  the 
Board  that,  in  spite  of  clear  Indications 
in  the  Regulations  that  they  are  appli- 
cable to  transportation  by  private  and 
contract  motor  carriers  (see.  e.x..  notes 
preceding  S  173.1)  and  court  decisions 
and  administrative  interpretations  to  the 
same  effect,  there  have  been  Instances 
in  which  private  carriers  have  contended 
that  the  rules  In  the  Hazardous  Mate- 
rlals  Regulations  are  inapplicable  to 
tbem.  llie  contentions  have  been 
founded  ui>on  the  fact  that  both  1 171.1 
(a)  and  1 173.1(a)  make  reference  to 
"conunon"  carriers. 

Hm  adjective  '^ecmmon."  as  used 
therein,  was  intended  to  apply  cmly  to 
rail  movements.  As  noted  above,  it  lias 


always  been  the  InteiAlon  of  the  Board 
to  apply  the  regulations  to  all  carriers 
who  fall  within  the  ambit  of  the  Explo- 
sives and  Combustibles  Act.  18  UJ3.C. 
831-835.  and  to  shippers  who  use  the 
services  of  those  carriers.  As  18  U.8.C. 
831  makes  clear,  the  term  "carrier"  in- 
cludes "any  person  engaged  In  the  trans- 
portation of  passengers  or  property  by 
land,  as  a  common,  contract,  cnr' private 
carrier." 

In  consideration  of  the  above,  the 
Board  is  revising  S  171.1  and  amending 
S  173.1(a)  to  make  it  clear  that  the 
regulations  apply  to  contract  and  pri- 
vate carriers  by  motor  vehicle  and  to 
shippers  who  use  the  services  of  those 
carriers. 

Since  these  amendments  are  interpre- 
tative and  do  not  alter  the  substance  of 
the  rules,  notice  and  public  procedure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  171.  173  are  amended  as  fol- 
lows: 

(1)  In  Part  171  table  of  contents, 
S  171.1  is  revised  to  read  as  follows: 

171.1     Scope  of  the  rules  in  Parta  170-189  of 
this  subchapter. 

(2)  I  171.1  Is  revised  to  read  as  follows: 

§  171.1      Scope  of  the  rule*  in  ParU  170- 
189  of  this  subchapter. 

(a)  The  rules  in  Parts  170-189  of  this 
subchapter  apply  to: 

(1)  Transportation  of  hazardous  ma- 
terials and  preparation  of  hazardous  ma- 
terials for  transportation  by: 

(1)  Common  carriers  by  raO  freight, 
rail  express,  rail  baggage,  highway,  or 
water;  and 

(U)  Contract  and  private  carriers  of 
property  by  highway ;  and 

(2)  Construction  of  containers,  pack- 
aging, weight,  marking,  labeling  when 
required,  billing,  and  shipper's  certificate 
of  complisince  with  those  rules,  in  con- 
nection with  the  transportation  speci- 
fied in  subparagraph  (1)  of  tills  para- 
graph; and 

(3)  Cars,  loading,  storage,  billing, 
placarding,  and  movement  of  hazardous 
materials  by  carriers  by  ralL 

(b)  Regulations  for  equipment  and 
operation  of  motor  vehicles  on  the  high- 
way's are  published  in  Parts  390-397  of 
thisTiUe. 

§  171.3      [Amended] 

(3)  In  1173.1.  paragraph  (a)  is 
amended  i)y  deleting  the  word  "com- 
mon" and  changing  the  word  "clmp- 
ter"  to  read  "subchapter"  in  Uie  flrit 
sentence. 

Ttiese  amendments  are  effective  De- 
cember 5, 1974. 

Authoutt:  Tr»iiaport*tloa  ot  KzploatvH 
Act.  (18  VB.C  831-835),  MO.  6  o<  the  De- 
partment of  Traucportetlon  Act  (40  VBX3. 
1850) ;  TlUe  VI  and  aec.  90a(b)  of  the  Ftderal 
Aviation  Act  of  1968  (40  UJB.a  14ai-148a 
l«Tl(b),andl86&(e)). 


In  Washington.  D.C.  on  No- 
ST.  1074. 

C  R.  MxLnoiir.  Jr., 
Board  Member  for  Federal 
Aviation  Administration. 

ROBKIT  A.  Katx. 
Board  Member  for  the  Federal 
Hiohway  Adminittratkm. 

Asaph  H.  Hall. 
Board  Member  for  the  Federal 
RttUroad  Administration. 


W.lf.Bi 
Rear  Admiral,  Board  Member 
for  the  United  Statet  Coast 
Onord. 

(FB  Doe.74-38348  PUed  ia-4-74;8:48  am] 


CHAPTER  II — FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Dockets  RSPC-1.  a  and  3] 

PART  215 — RAILROAD  FREIGHT  CAR 
SAFETY  STANDARDS 

Petition  for  Reconsideration;  Amendment 

On  July  11.  1974.  the  Federal  RaUroad 
Administration  (FRA)  published  several 
amendments  to  the  Railroad  Freight  Car 
Safety  Standards  (39  FR  25496).  PeU- 
tlons  for  reconsideration  of  {  215.3(c)  of 
these  standards  were  timely  filed  by  the 
American  Short  Line  Railroad  Associa- 
tion and  the  American  Iron  ft  Steel  In- 
stitute under  S  211.33  of  the  FRA  Rule 
Making  procedures  (49  CFR  211.33). 

I  215.9(c)  now  reads  as  follows: 

(c)  This  part  does  not  apply  to  railroad 
freight  c&rs  which  are  operated  only — 

(1)  On  track  Inside  an  Installation  which 
la  not  part  of  the  general  railroad  system  of 
transport*  tton. 

(2)  la  dedleated  aervloe  over  short  dla- 
taneea  ot  track  which  U  part  of  the  genentt 
railroad  ayatem  of  transportation  la  aooord- 
anoe  with  oondmona  approved  by  the  Pad- 
eral  RaUroad  Admlnlatrator.  Requests  for  ap- 
proval must  be  submitted  In  accordance  with 
the  requirements  of  Section  ai6.335(b). 

Both  petltlcKiers  argued  that  the  re- 
quirement that  a  rallrocul.  which  oper- 
ates freight  cars  in  dedicated  service,  ob- 
tain approval  from  the  Federal  Railroad 
Administrator  In  order  to  continue  that 
operation  after  December  31.  1974,  is  un- 
duly cumbersome  and  unnecessary.  The 
American  Short  Line  Railroad  Associa- 
tion also  contended  that  the  conditions 
which  constitute  dedicated  service  should 
be  more  clearly  deflned.  Data  to  support 
these  positions  was  ^nesented  by  the 
petitioners.  In  addition.  FRA  has  de- 
veloped considerable  information  from 
requests  for  approval  of  dedicated  serv- 
ice operations  which  have  already  been 
aubmltted  under  i  215.3(c)  (2). 

After  carefully  considering  this  matter. 
FRA  has  concluded  that  a  more  defini- 
tive deaciii>tlon  of  dedicated  service  is 
necessary.  Ttierefore.  it  is  amending 
I  215.S(e)  (3)  and  adding  a  new  para- 
graph (f )  to  f  215  J  wtilch  defines  dedl- 
eatwli 


ffOfiAL  IfiGISTtt,  VOL   39,  NO.  235— TNUISOAY.  OKEMMI  S,   1974 


RULES  AND  REGULATIONS 


42367 


As  deflned  In  new  S  215.5(f) .  dedicated 
service  means  the  exclusive  assignment 
of  railroad  freight  cars  to  the  transpor- 
tation of  freight  between  specified  points 
under  certain  condiUons.  The  cars  may 
only  occasionally  operate  over  track  that 
is  part  of  the  general  railroad  system  of 
transportation  for  distances  of  not  more 
ttian  30  miles  at  speeds  of  not  more  timn 
15  mph.  The  cars  may  not  be  freely  in- 
terchanged and  must  bear  legible  mark- 
ings to  indicate  that  they  are  in  dedi- 
cated service.  These  cars  must  be  ex- 
amined by  a  qualified  person  and  found 
safe  to  operate  in  dedicated  service.  In 
addition,  FRA  must  be  notified  concern- 
ing the  use  of  cars  in  dedicated  service. 

FRA  believes  that  this  more  detailed 
definition  of  dedicated  service  will  allevi- 
ate uncertainty  as  to  the  scope  of  S  215.- 
3(c)(2).  Furthermore,  the  prohibition 
against  the  general  intercliange  of  these 
cars  and  the  marking  requirements  will 
provide  the  necesssoy  controls  to  pre- 
clude the  Inadvertent  operation  of  these 
cars  in  other  than  dedicated  service.  FRA 
also  believes  that  substitution  of  the  new 
notification  requirement  for  the  present 
approval  requirement  will  better  serve 
the  needs  of  the  FRA  and  the  railroads. 

Tills  amendment  is  issued  imder  the 
authority  of  section  202,  84  Stat.  971.  45 
use  431;  and  i  l.49(n)  of  the  regula- 
tions of  the  Secretary  of  Transpcwtation, 
49  CFR  1.49(n). 

In  oonsideratlon  of  the  foregoing,  the 
petitions  for  reconsideration  are  granted 
and  Part  215  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below.  As  these  amendments  are 
clarifying  Lq  nature  and  impose  no  addi- 
tional burden  on  any  person,  they  sliaU 
becotne  effective  December  5.  1974.  - 

Issued  in  Washington,  D.O.  on  Novem- 
ber 29,  1974. 

Asaph  H.  Hall, 
Actlnfir  Admir^trator. 

1.  SeoUon  215.3(e)  ta  revised  to  read 
as  follows: 

§  215.S     AppBcatloai. 

Ce)  TUs  part  does  not  vptAs  to  rail- 
road freight  cars  which  are  operated — 

<1>  Solely  on  track  inside  an  installa- 
tkm  whl^  is  not  part  of  the  general 
railroad  system  of  transportation;  or 

(3)  Exclusively  in  dedicated  service  as 
deflned  In  S  215.5(f). 

2.  Section  215.5  is  amended  by  adding 
a  new  paragraph  (f )  as  follows: 

§  21S.5     Definitions. 

e  •  •   '  •  • 

(f)  TDedicated  Service"  means  ex- 
clusive assignment  to  the  transportation 
of  freight  between  specified  points  under 
the  foUowlng  conditions: 
'^  (1)  The  cars  are  operated  primarily 
on  trade  which  is  Inride  an  InstaDation 
that  is  not  part  of  the  general  railroad 
cystem  of  transportation  and  occasion- 
ally over  track  that  ia  part  of  the  general 
zaUroad  cystem  of  tcaasiMHtatlcm; 


(2>  The  cars  are  not  operated  at  speeds 
in  excess  of  15  miles  per  hour  and  the 
distance  the  cars  travel  does  not  exceed 
SO  miles  while  operating  over  track  that 
Is  (>art  of  the  general  railroad  system; 

(3)  The  cars  are  not  fredy  inter- 
changed for  movement  in  the  Reneral 
railroad  system  of  transportation; 

(4)  The  cars  are  stenciled  or  otherwise 
display  in  clearly  legible  letters  the  words 
"Dedicated  Service"  on  each  side  of  the 
car  body; 

(5)  The  cars  have  been  examined  by  a 
qualified  person  and  found  safe  to  op- 
erate in  this  service;  and 

(6)  The  FRA  must  be  notified  In  writ- 
ing that  these  cars  are  to  be  operated  in 
dedicated  service.  The  notice  must  iden- 
tify the  railroads  affected,  the  number 
and  type  of  cars  involved,  and  commodi- 
ties being  carried,  and  the  territorial  and 
speed  limits  within  which  these  cars  are 
operated.  This  notice  must  be  filed  at 
least  thirty  days  before  the  cars  com- 
mence to  operate  in  dedicated  service. 

[PR  1)00.74-38478  PUed  13-4-74;8:46  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION;  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  74-3:  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires — Six  Position  Test 
Wheels;  Correction 

Jn  FR  Doc.  74-20830,  appearing  at 
page  32321  in  the  issue  of  September  6. 
1974,  the  reference  in  the  authority  Une 
to  section  "21Q"  (of  Pub.  L.  89-563) 
should  read  "201". 

(Sees.  108.  108.  119.  301  and  903,  Pub.  L.  tO- 
583.  80  8tat.  718;  (18  VS.C.  1893.  1397,  1407, 
1431,  1433):  deliegattoa  of  autboilty  at  40 
CTRIAX) 

Issued  on  November  27, 1974. , 

James  B.  Orxgokt, 
Adminittrator. 

[PB    DoC.74-38348    Piled    l»-4-74;8:46    am] 


IDockat  No.  1-8;  Notice  17] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Retraaded  Pneuntatic  Tires;  Permanent 
Latieling  Requirements;  Correction 

In  PR  Doc.  74-26462,  appearing  at 
page  39882  in  the  issue  of  November  12. 
1974,  the  words  of  Issuance  a]n>earing  on 
page  39884  should  read: 

1.  In  1571.117,  paragraph  85.3.2  Is 
amended,  S6.2.4  Is  deleted,  and  86.3.2  is 
amended  as  follows: 

(Sees.  103,  113,  118,  114,  119.  301;  Pub.  L.  89- 
583:  80  8Ut.  718  (16  VS.C.  1393,  1401,  1403, 
1403,  1407.  1431):  del^atlon  of  authority  at 
49  0PB  1.51) 

Issued  on  Novonber  27. 1974. 

Jamks  B.  Okbookt. 
Admiiiiatrator. 

[PB  D0C.74-S8S47  PUed  13-4-74:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— OENERAL  RULES  AND 
REGUtATIONS 

IS.  0. 13081 
PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co.  and  ttie 
Ptifladelphia  Belt  Line  RaUroad  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroswi  Service 
Board,  held  in  Washington,  D.C..  on  the 
27th  day  of  November,  1974. 

It  appearing,  that  there  is  an  emer- 
gency movement  of  coal  from  a  stockpile 
located  in  the  vicinity  of  Castor  and  Dela- 
ware Avenues.  Philadelphia,  Pennsyl- 
vania, adjacent  to  a  line  of  the  Penn  Cen- 
tral Transportation  Company,  Robert  W. 
Blanchette,  Richard  C.  Bond,  and  John 
H.  McArthur,  Trustees  (PC)  and  an  elec- 
tric utility  generating  station  located  at 
Eddystone,  Philadelphia,  Pennsylvania: 
that  there  are  no  existing  routes  applica- 
ble for  movement  of  this  traffic ;  that  the 
PC  and  the  Reading  Company,  Andrew 
L.  Lewis,  Jr.,  and  Joseph  U  Castle,  Trust- 
ees (Rdig)  have  agreed^  to  establish  a 
Joint  route  for  the  handllin^  of  this  coal; 
that  such  joint  route  will  require  opera- 
tion by  the  PC  over  a  track  owned  by  The 
Philadelphia  Belt  Line  Railroad  Ckjm- 
pany  (PBL)  extending  northward  for  a 
total  distance  of  5400  feet  from  a  point  of 
connection  between  their  companies  lo- 
cated approximately  500  feet  north  of 
Orthodox  Street,  Philadelphia;  that  the 
PBL  has  consented  to  use  of  its  trades  by 
the  PC  for  movement  of  this  traffic;  that 
such  use  of  the  aforementioned  trades  of 
the  PBL  by  the  PC  Is  necessary  in  the 
Interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  imblic 
procedure  herein  are  impracticable  and 
contrary  to  the  public  Interest;  and  that 
good  cause  ^Ixists  for  making  this  order 
effective  tQ>on  less  than  thirty  days' 
notice. 

It  is  ordered.  That: 

§  1033.1203     Service  Order  No.  1203. 

(a)  Penn  Central  Transportation  Com- 
pany. Robert  W.  Blanchette.  Richard  C. 
Bond,  and  John  H.  McArthur,  Trustees. 
Authorized  To  Operate  Over  Tracks  Of 
The  Philadelphia  Belt  Line  RaUroad 
Company.  The  Penn  Central  Transporta- 
tion Company.  Robert  W.  Blanchette, 
Richard  C.  Bond,  and  John  H.  McArthur, 
Trustees,  (PC)  be,  and  it  Is  hereby,  au- 
thorized to  operate  over  tracks  of  The 
Plilladelphla  Belt  Line  Railroad  Com- 
pany <PBL)  from  a  pcdnt  of  connection 
between  these  companies  located  _ap- 
proxlmately  500  feet  north  of  Orthodox 
Street,  Philadelphia,  northward  for  a 
distance  of  5,400  feet. 

(b)  AjjpHcotion.  The  provisions  of  this 
order  8han  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rate*  applicable.  Inasmuch  as  the 
operations  by  the  PC  over  tracks  of  the 
PBL  Is  deemed  to  be  due  to  the  PCs 
disability,  the  rates  i^plicahle  to  trafflo 
moved  by  the  PC  over  the  tracks  of  the 
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PBL  Shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
ahi;Mnent  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  November 
29,  1974. 

(e)  ExviratUm  date.  The  provisions  ot 
this  order  shall  expire  at  11:59  pjn., 
March  31.  1975,  unless  otherwise  modi- 
fied, changed,  or  susposded  by  order  of 
this  Commission. 

Sees.  1.  12.  16.  and  17(3).  34  Stat.  379. 
383.  384.  as  amanded;  49  U.S.C.  1.  13.  19.  and 
17  (2).  InterpreU  or  appllM  Sees.  1(10-17), 
1S(4).  and  17(3).  42  Stat.  101.  as  amended. 
64  Stat.  911:  40  U-8.C.  1(10-17),  16(4).  and 
17(3)) 

It  is  further  ordered.  That  copies  of 
this  (MTder  shall  be  served  upon  the  As- 
sociation of  American  RaUroads,  Car 
Service  Division,  a&  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing It  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
BocuxL 

(seal]  Robibt  L.  Oswald, 

Secretary, 

[F&  Doc.74-28468  Filed  13-4-74:8:48  am] 

Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PCTROUEUM 
PRICE  REGULATIONS 

Change*  in  the  Price  Regulations 


tULES  AND  REGULATIONS 


On  September  6.  1974.  the  Federal 
Energy  Administration  issued  a  notice 
proposing  a  number  of  significant 
changes  in  the  Mandatory  Petroleum 
Price  RegulaUona  (39  FR  32718,  Sep- 
tember 10.  1974).  Comments  were  in- 
vited from  Interested  persons  by  Sep- 
tember 27,  1974.  and  more  than  80  com- 
ments were  received.  A  public  hearing 
on  the  proposal  was  held  September  30 
and  October  1.  1974,  at  which  approxi- 
mately 20  Interested  persons  presented 
statements.  TJie  FEA  has  considered 
carefully  all  comments  and  statements 
submitted  in  this  proceeding  and,  on 
November  1,  1974.  the  FEA  acted  with 
respect  to  certain  of  the  possible  changes 
In  the  price  regulations  proposed  in  the 
September  10,  1974.  Notice,  and  de- 
ferred action  on  other  possible  changes 
pending  further  study  and  analysis. 

The  FEA  has  now  concluded  Its 
analysis  of  the  comments  and  state- 
ments submitted  with  respect  to  the  pro- 
poeal  to  revise  the  regulations  on  the 
pass  through  of  non-product  cost  In- 
cjcasee  by  refiners,  and  those  regula- 
tions ai^  being  amended,  effective  De- 
cember 1. 1974. 

Action  on  all  other  revisions  to  the 
price  regulations  proposed  In  the  Sep- 


tember 10  notice  Is  deferred  untQ  a 
later  date.  However,  those  possible  re- 
visions which  have  not  been  acted  on 
continue  to  bo  under  active  considera- 
tion by  FEA  for  decision  In  this  pro- 
ceeding. 

The  principal  changes  in  the  regula- 
tions that  are  made  by  this  amend- 
ment are:  (1)  deletion  of  the  prenotl- 
flcatlon  procedure  for  price  Increases  to 
reflect  Increased  nonproduct  costs.  (2) 
adoption  of  more  specific  definitions  of 
the  categories  of  non-product  cost  in- 
creases which  may  be  used  to  Justify  In- 
cresised  prices,  and  (3)  treatment  of 
crude  oil  used  as  refinery  fuel  as  a  non- 
product  cost,  on  a  prospective  basis. 

L  DeletUm  of  Prenotiflcation  Proce- 
dures. This  amendment  deletes  the  defi- 
nition of  prenotiflcatlon,  as  It  appears  in 
3  212.31,  the  prenotificatlon  require- 
ments as  set  forth  in  S  212.82.  and  the 
prenotiflcatlon  provisions  of  SS  212.121, 
et  seq.  Under  the  former  prenotiflca- 
tlon regulations,  a  refiner  could  pass 
through  increased  non-product  costs,  on 
a  dollar-for-dollar  basis,  only  after  it 
had  prenotifled  the  FEA  of  its  proposed 
price  increase  and  waited  30  days. 

The  requirement  that  refiners  pre- 
notlfy  price  increases  based  on  increased 
non-product  costs  was  derived  from 
Cost  of  Living  CoimcU  regulations, 
which  were  designed  to  apply  to  all 
sectors  of  the  economy.  A  primary  pur- 
pose of  the  requirement  was  to  cause  a 
30-day  lag  between  the  time  cost  In- 
creases were  incurred  and  price  in- 
creases were  implemented.  Pursuant  to 
the  new  FEA  regulations  on  increased 
non-product  cost  pass  through,  a  re- 
finer will  calculate  increased  non-prod- 
uct cost  for  the  "month  of  measure- 
ment," and  these  cost  increases  may 
only  be  reflected  in  prices  during  the 
following  month,  the  "current  month." 
Thus,  the  revised  FEA  regulations  on 
the  pass-through  of  increased  non- 
product  costs  Include  a  30-day  lag  In 
recovering  those  costs.  Just  as  the  regu- 
lations currently  require  for  the  pass- 
tlirough  of  increased  product  costs. 

Another  purpose  of  the  prenotiflcatlon 
requirement  was  to  afford  the  CLC,  and 
subsequently  the  FEA,  the  opportunity 
to  review  the  data  submitted  to  demon- 
strate the  increased  costs  and  to  disallow 
any  price  Increases  that  were  deemed 
excessive.  On  the  basis  of  its  experience 
In  administering  this  requirement  for 
nearly  one  year,  however.  FEA  has  con- 
cluded that  determination  of  which.  11 
any.  non-product  costs  should  be  disal- 
lowed is  administratively  Impracticable, 
an  the  basis  of  the  data  required  to  bo 
submitted  under  the  current  procedure, 
and  that  a  more  effective  approach 
would  be  to  limit  to  clearly  deflned  cate- 
gories the  types  of  non-product  cost  in- 
creases which  may  be  used  as  Justifica- 
tion for  price  Increases  while  at  the  same 
time  allowing  for  the  automatic  pass 
through  of  those  increases  on  a  dollar- 
for-dollar  basis. 

There  are  also  three  administrative 
reasons  for  eliminating  the  prenotiflca- 
tlon provlslMis.  First,  the  new  method 
will  allow  product  and  non-product  costs 


to  be  calculated  using  the  same  "dollar 
amount"  method  <  i  calculation.  Second, 
product  and  non-product  costs  will  be 
reported  to  FEA  on  the  same  monthly 
form.  Third,  the  burdensome  and  time- 
consuming  task  of  reviewing  the  preno- 
tiflcati(Hi  submissions  will  be  eliminated. 
Comments  received  in  this  proceeding 
were  virtually  unanimous  in  supporting 
the  deletion  of  the  prenotiflcatlon 
provisions. 

Beginning  with  the  month  of  January, 
1975.  whMi  the  month  of  December,  1974, 
will  be  the  "month  of  measurement"  for 
determining  increased  non-product  costs 
imder  the  regulations  adopted  today, 
prenotiflcation  approvals  which  were 
granted  under  the  former  regulations 
will  no  longer  be  effective,  tmd  any  price 
Increases  to  reflect  increased  non-prod- 
uct costs  will  have  to  be  calculated  by  re- 
finers vuider  the  new  non-product  cost 
regulations. 

n.  Definition  of  Non-Product  Costs. 
Sections  212.82  and  212.83  are  revised 
and  a  new  9  212.87  Is  added,  to  define  the 
categories  of  increased  non-product  costs 
which  a  refiner  may  pass  through  as 
price  increases.  These  categories  are:  re- 
finery fuel  cost,  refinery  labor  cost,  addi- 
tive cost,  certain  marketing  costs,  and 
specified  "other  costs."  which  Include 
cost  of  utilities,  cost  of  pollution  ccmtrol 
equipment,  cost  of  containers,  and  inter- 
est expense.  There  are  three  reasons  for 
restricting  to  deflned  categories  the  In- 
creased non-product  costs  which  may  be 
passed  through  as  price  increases.  First. 
It  provides  for  more  precise  and  efficient 
monitoring  of  non-product  cost  increases 
by  the  FEA.  Second,  the  PEA  will  be  able 
to  gather  more  complete  and  valuable 
data  regarding  non-product  costs  than 
Is  now  possible.  Third,  since  other  miscel- 
laneous kinds  of  non-product  costs  are 
difficult  to  define,  possible  errors  and 
over-recoui»nent  of  costs  will  be  mini- 
mized. 

For  refiners  which  have  disproportion- 
ally  high  non-product  cost  Increases 
which  do  not  fall  Into  one  ot  the  cate- 
gories deflned  by  FEA,  the  pass-through 
of  such  increased  costs  will  be  considered 
by  the  FEA  on  a  case-by-case  basis 
through  the  exceptions  process.  Further- 
more, the  PEA  will  consider  amending 
9  212.87  to  Include  additional  categories 
of  non-product  costs,  if  it  Is  demon- 
strated that  slgnlflcant  non-product 
costs  for  large  niimbers  of  refiners  have 
been  omitted. 

TTT  Refinery  Fuel  Cost.  It  was  unclear 
imder  the  former  regulations  whether 
the  increased  cost  of  crude  oil  consumed 
as  refinery  fuel  was  to  be  considered  as 
an  increswed  product  cost,  or  as  an  In- 
crefised  non-product  cost.  This  amend- 
ment makes  it  clear  that  crude  oil  used 
as  refinery  fuel  should  be  treated  as  a 
non- product  cost.  A  related  Ruling  Is 
being  issued,  to  make  clear  that  covered 
products,  other  than  crude  oil,  which  are 
consumed  as  refinery  fuel  also  constitute 
non-product  costs.  To  the  extent  such 
covered  products  consumed  as  refinery 
fuel  are  produced  by  a  refiner  from  crude 
oil  for  which  increased  product  cost  has 
been  calculated,  the  oorered  products 
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oonsamed  as  refbiery  fuel  must  be  ac- 
ooonted  for  so  as  to  bear  proportionate 
share  of  increased  product  costs.  The 
amendment  and  Ruling  as  to  the  proper 
treatment  oi  refinery  fuel  costs  are  pro- 
speetlve  (mly.  Tlius,  prior  to  December  1, 
1974.  refiners  may  treat  the  cost  of  crude 
oil  used  as  refinery  fuel  as  a  product  cost, 
bat  beginning  December  1,  1974.  such 
crude  oil  cost  must  be  treated  as  a  non- 
prodnci  cost.  Accordingly,  under  the  new 
regulations.  If  a  refiner  Increases  its 
prices  above  base  price  to  refiect  In- 
creased cost  of  crude  oil  used  as  re- 
finery fuel,  it  will  be  subject  to  the  proflt 
margin  limitation  on  the  passthrough 
of  increased  non-product  costs. 

(Xmergency  Petroleum  AHocatlon  Act  of 
1973,  Pub.  L.  93-160:  Federal  Energy  Admin- 
istration Act  of  1974.  Pub.  L.  93-378;  S.O. 
11790.  39  PR  33186) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n.  Title  10  Code  of  Fed- 
eral Regulations.  Is  amended  as  set  forth 
below,  affective  December  1.  1974. 

Issued  In  Washlngtcoi.  D.C..  November 
».  1974. 

Roust  &  MomeoicnT.  Jr.. 
General  Comnsel, 
Federal  Energy  AdmimistTation. 

S  212,31      [Amended] 

1.  Section  212.31  Is  amended  to  delete 
the  definitions  of  "TJonproflt  orgemlza- 
tion."  "Petroch«nical  feedstock,"  "Pre- 
notiflcation," 'TPrice  adjustment,"  "Prod- 
uct Une,"  and  "Service  Line." 

3.  SecUon  212.51  Is  revised  to  read  as 
follows: 

§  212.51     CencraL 

Prices  charged  with  regard  to  the 
Items  and  sales  described  in  this  sub- 
part are  exempt  from  the  price  rules 
prescribed  in  this  part.  However,  reve- 
nues received  from  exempt  sales  of  cov- 
ered products  are  included  In  a  flrm's  an- 
nual sales  or  revenues,  as  defined  In 
9  212.31,  for  the  purpose  of  computing 
proflt  margin. 

3.  Section  212.82  Is  revised  to  read  as 
follows: 

§  212.B2     Price  rale. 

(a)  Rule.  A  reflner  may  not  charge  to 
any  class  of  piurhaser  a  price  for  a  cov- 
ered product  in  excess  of  the  base  price 
of  that  covered  product  except  to  the 
extent  permitted  pursuant  to  the  pro- 
visions of  paragraphs  (c)  and  (d)  of  this 
section. 

(b)  Base  price.  (1)  Definition.  The 
base  price  for  sales  of  an  Item  by  a  re- 
flner Is  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  In 
transactions  with  the  class  of  purchaser 
concerned  on  May  15,  1973,  plus  in- 
creased product  costs  incurreid  between 
the  month  of  measurement  and  the 
month  of  May  1973  and  measured  pur- 
suant to  the  provisions  of  9  212.83.  In 
computing  the  base  price,  a  firm  may  not 
exclude  any  temporary  special  sale,  deal 
or  allowance  in  effect  on  May  15, 1973. 

(3)  Benzene  and  toluene.  Notwith- 
standing the  provisions  of  subparagraph 
<1)  <A  this  paracraph.  the  base  price  for 


sides  of  benzene  and  toluene  by  a  re- 
flner is  the  weighted  average  price  at 
which  such  an  item  was  lawfully  priced 
In  transactions  with  the  class  of  pur- 
chaser concerned  on  May  15,  1973.  plus 
Increased  product  costs  Incurred  be- 
tween the  month  of  measurement  and 
the  month  of  May  1973,  and  measured 
pursuant  to  the  provisions  of  9  212.83, 
plus  a  maximum  of  $.337  per  gallon  for 
benzene,  and  $2.88  per  gallon  for 
toluene. 

(3)  Naphtha-base  aviation  fuel.  For 
purposes  of  computing  the  base  price  of 
naphtha-base  aviation  fuel  pursuant  to 
this  paragraph,  naphtha-base  aviation 
fuel  and  kerosene-base  aviation  fuel 
shall  be  treated  as  a  single  item. 

(4)  Imputed  prices.  If  no  transaction 
occurred  with  respect  to  a  particular 
product  on  May  15,  1973,  the  most  re- 
cent day  preceding  May  IS,  1973  when 
a  transaction  occurred  shall  be  used  for 
purposes  of  computing  the  base  price. 
If  a  refiner  first  offered  an  item  for  sale 
after  May  15,  1973  and  prior  to  the  effec- 
tive date  of  this  paragraph,  the  first  day 
when  the  item  was  offered  for  sale  shall 
be  used  for  purposes  of  computing  the 
baaepriee. 

(c>  Allowable  price  in  excess  of  the 
base  price.  A  reflner  may  only  charge  a 
price  in  excess  of  the  base  price  of  a 
covered  product  In  order  to  recover  <m  a 
dollar-for-dollar  basis  Increased  non- 
product  costs  Incurred  between  the 
month  of  measurement  and  the  month 
of  May  1973  and  measured  pursuant  to 
the-  provisions  of  9  212.87.  To  compute 
an  allowable  price  in  excess  of  the  base 
price,  a  reflner  shall  apply  the  Increased 
non-product  costs,  measured  pursuant 
to  the  provisions  of  {  212.87  to  the  base 
price  as  provided  In  J  212.83. 

(d)  Pro/It  margin  limitation.  A  refiner 
which  charges  a  price  for  any  Item  In 
excess  of  the  base  price  for  that  Item  In 
any  fiscal  year  may  not  for  the  fiscal 
year  in  which  the  price  In  excess  of  the 
base  price  Is  charged,  exceed  Its  base  pe- 
riod proflt  margin,  as  deflned  In  9  212.31. 

(e)  Certification.  ESich  refiner  of  gaso- 
line must,  with  respect  to  each  sale  of 
gasoline  other  than  a  retail  sale,  certify 
In  writing  to  the  purchaser  the  octane 
number,  as  defined  in  9  212.31,  of  the 
gasoline  sold. 

4.  SecUon  212.83  Is  revised  to  read  as 
follows: 

§212.83      Alloration     of     refiner**     in- 
creased CO«t8. 

(a)  Scope.  Except  as  provided  In  Sub- 
part P.  this  section  prescribes  the  re- 
quirements governing  the  inclusion  of  a 
refiner's  Increased  product  costs  in  the 
computation  of  its  base  price  pursuant  to 
9  212.82(b)  and  the  inclusion  of  in- 
creased non-product  costs  in  the  compu- 
tation of  an  allowable  price  In  excess  of 
the  base  price  pursuant  to  9  212.82(c), 
for  covered  products. 

(b)  Definitions.  For  purposes  of  this 
section^-*'O06t  of  crude  petroleum" 
means  (I)  For  purposes  of  domestic 
crude  petroleum,  (a)  in  arm's-length 
transactions,  the  purchase  price  provided 
that  with  respect  to  sales  of  crude  petro- 


leum siAJiBct  to  Part  313.  ft  conforms 
with  the  requirements  of  that  Part;  (b) 
In  a  transaction  between  affiliated  en- 
titles, the  posted  price  for  new  crude 
petroletnn.  released  crude  petroleum,  pe- 
troleum produced  from  a  stripper  well 
lease  the  first  sale  of  which  is  exempt 
pursuant  to  9  213.54.  and  for  old  crude 
petroleum.  If  there  is  no  posted  price  In 
a  particular  field,  the  related  price  for 
that  grade  of  new  domestic  crude  petro- 
leum, released  crude  petroleum,  petro- 
leum produced  from  a  stripper  well  lease, 
and  old  crude  petroleum  which  is  most 
similar  In  kind  and  quality  at  the  near- 
est field  for  which  the  price  is  posted. 
Cost  of  crude  petroleum  also  Includes  the 
cost  of  unfinished  oils  and  natural  gas 
liquids  which  are  used  In  refining  and  are 
fiffther  reflned,  smd  which  are  covered 
products.  The  cost  of  domestic  crude  pe- 
troleum, unfinished  oils  and  natural  gas 
liquids  Includes  transportation  costs.  (2) 
For  purposes  of  Imported  crude  petro- 
leum, the  IsLnded  cost. 

"Cost  of  petroleum  product"  means  (1) 
For  purposes  of  domestic  petroleum 
products  other  them  crude  petroleum,  the 
purchase  price  Including  transportatkm 
costs.  (3)  For  purposes  of  Imported  pe- 
troleum products  other  than  crude  pe^o- 
leum,  the  landed  cost. 

"Firm"  means  a  parent  and  the  con- 
solidated and  unconsolidated  entities  (If 
any)  which  It  directly  or  indirectly  con- 
trols. 

"Increased  non-product  costs"  means 
non-product  cost  Increases  measured 
pursuant  to  the  provisions  of  9  212.87. 

"Increased  product  costs"  means  the 
sum  of  (1)  the  difference  between  the 
total  cost  of  crude  petroleum  during  the 
month  of  measurement  and  the  total  cost 
of  crude  petroleum  during  the  month  of 
May,  1973  plus  (2)  the  difference  be- 
tween the  total  cost  of  petroleum  product 
during  the  month  of  measurement  and 
the  total  cost  of  petroleum  product  dur- 
ing the  month  of  May,  1973.  If  a  particu- 
lar petroleum  product  was  neither  pur- 
chased nor  landed  during  the  month  of 
May  1973,  the  cost  of  that  petroleum 
product  In  May  1973  shall  be  Imputed  to 
be  the  lowest  price  at  or  above  which  at 
least  10%  of  that  product  was  priced  by 
the  refiner  in  transactions  during  the 
month  of  May  1973. 

"Landed  cost"  means: 

(1)  For  purposes  of  covered  prtxiucts 
pmrhased  In  complete  arm's-length 
transactions,  the  purchase  price  at  the 
point  of  origin  plus  the  actual  trans- 
portation cost. 

(2)  For  purposes  of  covered  products 
purchased  In  arm's-length  transactions 
£ind  shipped  pursuant  to  a  transaction 
between  affiliated  entities,  the  purchase 
price  at  the  point  of  origin  plus  the 
transportation  cost  computed  by  use  of 
the  accounting  procedures  generally  ac- 
cepted and  consistently  and  historically 
appWed  by  the  flrm  concerned. 

(S)  Vot  purposes  of  covered  products 
othK  than  crude  oil  purchased  In  a 
transaction  between  affiliated  entities 
and  shipped  pur^ant  to  an  arm's-length 
transaction,  tlie  cost  of  the  product  com- 
puted \sr  vmt  ot  the  customary  account- 
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lag  procedures  generally  accepted  and 
consistently  and  historically  applied  by 
the  firm  concerned  plus  the  actual  trans- 
portation cost 

<4)  For  purposes  of  covered  products 
other  than  crude  oil  purchased  and 
ahipped  pursuant  to  a  transaction  be- 
tween afiUlated  entitles,  the  costs  of  the 
product  and  the  transportation  both 
computed  by  use  of  the  customary  ac- 
coimtinK  procedures  generally  accepted 
and  consistently  and  historically  applied 
by  the  firm  concerned. 

(5)  For  purposes  of  crude  oil  pur- 
chased in  a  transaction  between  affiliated 
entities  and  shipped  pursuant  to  an 
arm's-length  transaction,  the  cost  of  the 
crude  oil  computed  pursuant  to  (212.84 
plus  the  actual  transportation  cost. 

(8)  For  purposes  of  crude  oil  pur- 
chased and  shipped  pursuant  to  a  trans- 
action between  affiliated  entitles,  the 
cost  of  the  crude  oil  computed  pursuant 
to  9  212.84  plus  the  cost  of  transporta- 
tion computed  by  use  of  the  customary 
accoimting  procedures  generally  accepted 
and  consistently  and  historically  applied 
by  the  firm  concerned. 

"Transactions  between  affiliated  en- 
titles" means  all  transactions  between 
entities  which  are  part  of  the  same  firm 
and  transactions  with  entitles  In  which 
the  firm  has  a  beneficial  interest  to  the 
extent  of  entitlement  of  covered  product 
by  reason  of  the  beneficial  Interest. 

(c)  Allocation   of   increased   product 
costs — (1)     General    rule — (1)     Special 
products.  In  computing  base  prices  for 
sales  of  a  special  product,  a  refiner  may 
Increase  its  May  15,  1973  selling  prices 
to  each  class  of  purchaser  once  each 
calendar  month  beginning  with  Novem- 
ber 1973  by  an  amount  to  reflect  the 
Increased  product  costs  attributable  to 
sales  ot  that  special  product  using  the 
dilTerentlal     between     the     month     of 
measurement  and  the  month  of  May,  1973 
provided  that  the  amount  of  Increased 
costs  used  in  computing  a  base  price  Is 
calcxilated  by  use  of  the  general  formula 
set  forth  In  paragraph  (c)  c2)  (1)  of  this 
section.  To  the  extent  that  a  refiner  does 
not  edlocate  its  increased  product  cost 
for  a  special  product  pursuant  to  this 
provision,  it  may  include  that  part  of 
Its  Increased  product  costs  attributable 
to  sales  of  that  special  product  in  com- 
puting its  base  prices  for  covered  prod- 
ucts other  than  special  products  pursuant 
to  paragn^^h  (c)  (1X11)  of  this  section. 
(U)    Other  tfian  special  products.  In 
computing  base  prices  for  a  covered  prod- 
uct other  than  a  special  product,  a  re- 
finer may  Increase  its  May  15,  1973  sell- 
ing price  to  each  class  of  purchaser  each 
numth  beginning  with  November  1973  by 
an  amoimt  to  reflect  the  Increased  prod- 
uct costs  attributable  to  sales  of  covered 
products  other  than  special  products  or 
sales  of  special  products  not  otherwise 
■ilocated  pursuant  to  paragraph  (c)(1) 
(i)  of  this  section  using  the  differential 
between  the  month  of  measurement  and 
the  month  of  May,  1973.  provided  that 
— the  amount  of  Increased  costs  used  In 
computing  a  base  price  Is  calculated  by 
use  of  the  general  formula  set  forth  In 
pangrapli  (o)  (2)  (11)  at  this  sectl(m  and 
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provided  that  the  amount  of  Increased 
product  costs  Included  in  computing  base 
prices  of  a  particular  covered  product 
other  than  a  special  prodiut  must  be 
eqiially  applied  to  each  class  of  pur- 
chaser. In  apportioning  any  amount  of 
Increased  product  costs  to  covered  prod- 
ucts other  than  special  products,  a  re- 
finer may  apportion  the  total  amount  of 
Increased  product  costs  to  a  pctrtlcular 
covered  product  other  than  a  special 
product  in  whatever  amount  It  deems 
appropriate. 

(ill)  Special  propane  rule.  Notwith- 
standing the  provisions  of  S  212.83(c)  (1) 
(11)  and  1212.83(e),  a  refiner  In  com- 
puting base  prices  for  propane  for  the 
seven  month  period  of  August  1,  1974, 
through  February  28.  1975: 

(A)  May  not  apportion  to  propane  a 
greater  percentage  of  increased  cost  ot 
crude  petroleum  purchased  or  landed  In 
the  seven  month  period  of  July  1,  1974, 
through  January  31,  1975,  than  the  per- 
centage that  the  volimie  of  propane  pro- 
duced by  the  refiner  from  crude  petro- 
leum and  sold  dining  the  seven  month 
period  of  August  1.  1974.  throurfi  Feb- 
ruary 28,  1975,  Is  to  the  total  volume  ot 
all  products  produced  by  it  from  crude 
petroleiui  (including  other  than  covered 
products)  and  sold  by  It  during  the  same 
seven  month  period: 

(B)  May  apportlMi  to  propane  a  per- 
centage of  the  increased  cost  of  natural 
gas  liquids  purchased  or  landed  In  the 
seven  month  period  of  July  1,  1974. 
through  January  31.  1975,  which  Is  not 
more  than  the  percentage  that  the  vol- 
ume of  propane  recoverable  from  such 
natural  gas  liquids  is  to  the  total  volume 
of  such  natural  gas  liquids,  and  may  ap- 
portion to  propane  the  Increased  cost  of 
propane  purchased  or  landed  in  the 
seven  month  period   of  July   1,   1974. 

°  through  January  31,  1975.  Notwithstand- 
ing the  provisions  of  I  212.83(f),  no  in- 
creased cost  of  natural  gas  liquids  or 
propane  may  be  calculated  with  respect 
to  domestic  natural  gas  liquids  and  pro- 
pane which  are  obtained  from  afBllated 
entities.  Notwithstanding  the  provisions 
of  S  212.83(b),  for  purposes  of  this  spe- 
cial propane  rule,  cost  of  crude  petroleum 
shall  not  include  the  cost  of  imflnlrtied 
oils  or  natural  gas  liquids:  and 

(C)  May  not  apportion  to  propane  any 
Increased  product  costs  Incurred  prior 
to  J\ily  1,  1974.  and  not  recovered 
through  July  31.  1974. 

(Iv)  Special  gasoline  rule.  Notwith- 
standing the  provisions  of  this  section,  a 
refiner.  In  computing  base  prices  for 
gasoline  (1=2)  may  Include  In  those 
prices  (A)  that  portion  of  the  Increased 
product  costs  attributable  to  all  covered 
products  other  than  special  products  and 
crude  petroleum  (i=3)  which  is  not  used 
In  computing  base  prices  for  covered 
products  other  than  special  products  and 
crude  petroleiun  (1=3),  plus  (B)  that 
portion  of  the  unrecouped  Increased 
product  costs  carried  forward  pursuant 
to  paragrai^  (e)  of  this  section  which 
Is  attributable  to  all  covered  products 
other  than  special  products  and  crude 
petroleum  (1=3)  and  which  Is  not  used 
In  computing  base  prices  for  covered 


products  other  than  special  products 
and  crude  petroleimi  (1=3).  Refiners 
that  Include  Increased  product  costs  In 
the  base  price  of  gasoline  pursuant  to 
this  paragraph  (c)(1)  (Iv)  shall  reflect 
that  fact  by  an  Increase  In  the  "Hi'" 
factor  (for  Increased  product  costs  In 
the  period  "t")  or  In  the  "Oj'"  factor 
(for  unrecouped  Increased  product 
costs) ,  as  ap];»x>prlate. 

(2)  General  formulae.  (1)  For  special 
products  (i=l  and  1=2) :     ■ 


di' 


i4'(^)+fli'+0.'±H*- 


V,' 


(11)  For  covered  products  other  than 
special  products  (i=3) :       . 

Wbere:  for  (1)  and  (U) : 

(lt*=Tbe  doUar  IncreMO  that  may  be  »p- 
pUed  in  the  period  "a"  (the  current 
month)  to  the  M&y  IB.  1973,  seUlng 
price  of  the  special  product  or  prod- 
uct* ot  the  type  "i"  to  each  claoe  ot 
purchaser  to  compute  the  baee  price 
to  each  class  ot  purchaeer,  except 
that  the  dollar  Increase  that  may  be 
appUed  in  the  period  "m"  to  the 
May  IS,  1873,  selUng  price  of  gasoline 
to  compute  the  base  prices  to  the 
claaaes  of  purchaser  which  purchase 
gasoUne  at  retaU  from  a  refiner  at 
service  stations  operated  by  em- 
ployees of  the  refiner  may  be  "di"^ 
plus  a  maximum  of  $.03  per  gallon 
of  gasoUne  provided  that.  In  com- 
puting "(!<■"  the  numerator  of  the 
formula  In  clause  (1)  of  thU  sub- 
paragraph is  reduced  by  an  amount 
equal  to  the  product  of  the  actual 
amount  of  cents  per  gallon  Increase 
added  to  "dt*^  above  multipUed  by 
the  estimated  number  of  gallons  ot 
gasoline  to  be  sold  dtirlng  the  period 
"u"  at  retail  through  service  stations 
operated  by  employees  of  the  refiner. 
The  formula  for  special  products 
must  be  computed  separately  for 
i  =  l  (No.  a  heating  oU  and  No.  2-D 
dleeel  fuel)   and  for  i  =  3  (gasoUne). 

Di*=The  total  dollar  amount  a  refiner 
may  apportion  In  the  period  "u"  (the 
current  month)  to  covered  products 
of  the  type  "i"  In  whatever  amounts 
It  deems  appropriate  to  each  partic- 
ular covered  product  other  than  a 
q>eclal  product,  provided  that  the 
total  dollar  amount  Is  reduced  by  an 
amount  equal  to  the  total  nximber 
of  gallons  of  benzene  and  toluene 
sold  by  the  refiner  during  the  month 
of  May  1073  mMltlpUed  by  $.30  and 
further  multlpUed  by  an  amount 
equal  to  the  total  number  of  barrels 
of  refinery  Input  to  crude  oU  dlstina- 
ticn  units  processed  during  the 
month  of  measurement  and  meas- 
nred  In  accordance  with  Bureau  of 
Mines  form  S-1300-M  divided  by  the 
total  niimber  of  such  barrels  proc- 
essed diulng  the  month  of  May  1073. 
The  formula  for  covered  products 
other  than  special  products  wlU  only 
be  computed  for  1  =  3  (aU  covered 
products  other  than  a  special  produot 
and  crude  petrolexim) . 
V=TtM  total  volume  ot  all  covered  prod- 
ucts (other  than  propane,  which  may 
be  Included  only  to  the  extent  that 
'  It  was  refined  by  the  refiner  from 
crude  petroleiun)    and  aU  produoCa 
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reflned  from  crude  petroleum  other 
than  covered  products  eold  In  the 
period  "n"  (the  consecutive  three 
month  period  of  the  preceding  year 
such  that  the  middle  month  of  the 
I>enod  corresponds  to  the  current 
month  "u"). 

F<*=Tbe  total  volume  of  a  specific  covered 
product  or  products  of  the  type  "t" 
(other  than  propane,  «^lch  may  be 
Included  only  to  the  extent  that  It 
was  refined  by  the  refiner  from  crude 
petroleum)  sold  in  the  period  "n" 
(the  consecutive  three  month  period 
of  the  preceding  year  such  that  the 
middle  month  of  the  period  oorre- 
^x>nds  to  the  current  month  "u"). 

Ft* = The  volume  or  quantity  ot  a  product 
or  products  of  the  type  "i"  estimated 
to  be  sold  in  the  period  "u"  (the  cur- 
rent month) . 


-M$-'^) 


Which  Is  the  total  Increased  cost  of 
crude  petroleum  prirchased  or  landed  In 
the  period  "t"  (the  month  of  measiu-e- 
ment)  for  refining  by  that  refiner.  Tlie 
eost  and  quantity  of  crude  petroleum 
which  Is  consumed  as  refinery  fuel  or 
which  Is  otherwise  consim:ied  or  disposed 
<rf  In  the  period  "f  (the  month  of  meas- 
urement), so  as  not  to  be  available  for 
that  refiner's  Input  to  crude  oil  distilla- 
tion units  shall  be  excluded  from  this 
amount  (except  to  the  extent  permitted 
with  respect  to  crude  petroleum  sold 
under  §  211.65  pursuant  to  the  defini- 
tions of  Q'  and  C ) .  Refiners  shall  main- 
tain records  of  the  volume  and  cost  of 
crude  petroleum  which  is  consumed  as 
refinery  fuel  or  otherwise  consumed  or 
disposed  of  so  as  not  to  be  available  for 
that  refiner's  input  to  crude  oil  distilla- 
tion units. 

Where: 

Q'  =  The  total  quantity  or  volume  of  crude 
petroleum  purchased  or  landed  In  the 
period   "t"    (the  month  of  measure- 

_  ment)  for  refining  or  for  resale  imder 
f  ail.0S,  provided,  however,  that  this 
amount  shall  be  reduced  by  the  quan- 
tity of  crude  petroleum  sold  tuider 
1311.06  in  the  period  "t"  (the  month 
/  of  measurement). 

Q«=The  total  quanUty  or  volume  of  crude 
petroleiun  purchased  or  landed  In  the 
period  "o"  (the  month  of  May  1973) 
for  refining. 

(7*= The  total  cost  of  crude  petroleum  pur- 
chased or  landed  In  the  period  "o~ 
(the  month  of  May  1073)  for  refining. 

O*  =:The  total  cost  of  crude  petroleum  pur- 
chased or  landed  In  the  period  "t" 
(the  month  of  measurement),  for  re- 
fining or  for  resale  under  i  211.65  pro- 
vided, however,  that  this  amount  shall 
be  reduced  by  the  revenues  from  sales 
Of  crude  petroleum  under  1211.08 
made  in  the  period  "t"  (the  month  of 
measuremeht) ,  except  for  any  trans- 
portation adjustment  or  the  handling 
fee  provided  for  by  |  212.94(b). 

B4»=c««— Ci'  — T«  («••—«••) 

Which  Is  the  total  Increased  cost  of  a 
specific  covered  product  or  products  of 
the  type  "i"  purchased  or  landed  In  the 
period  "t"  (the  month  of  measurement). 
The  cost  and  quantity  of  covered  prod- 
ucts purchased  or  landed  wMch  are  con- 
sumed as  refinery  fuel  shall  be  excluded 


from  this  amount  Refiners  shall  main- 
tain records  of  the  volume  and  cost  of 
covered  products  purchased  or  landed 
^(iilch  are  consumed  as  refinery  f ueL 

Where: 

ct'=:The  total  cost  ot  a  covered  product  or 
products  of  the  type  "i"  purchased  In 
the  period  "o~  (the  month  of  May 
1973) .  For  Imported  products,  the  cost 
of  products  of  the  type  "i"  landed  In 
the  period  "o"  (the  month  of  May 
1973). 

c«'='nxe  total  cost  ot  a  covered  product 
or  products  of  the  type  "i"  purchased 
In  the  period  "t"  (the  month  of 
measurement) .  For  Impcffted  prod- 
ucts, the  cost  of  products  of  the  tjrpe 
"i"  landed  In  the  period  "t"  (the 
month  of  measurement) . 

Qi'sThe  total  quanUty  or  volume  ot  a 
covered  product  or  products  ot  the 
type  "i"  pxu^hased  la  the  period  "o" 
(the  month  of  May  1973).  For  Im- 
ported products  of  the  type  T'.  the 
total  quantity  or  volume  landed  la 
the  period  "o"  (the  month  ot  May 
1973). 

ft'=The  total  quantity  or  volume  of  a 
covered  product  or  products  of  the 
type  "i"  purchased  in  the  period  "t" 
the  month  ot  measuretnaot) .  For  Im- 
ported products  <rf  the  type  "*",  tha 
total  quantity  or  volume  landed  in 
the  period  "t"  (the  month  of 
measurement) . 

y<='nie  lowest  price  at  or  above  which  at 
least  10%  of  the  product  or  products 
«*f  type  "i"  were  priced  In  transac- 
tiona  during  the  month  of  May  1073 
or,  if  none  occurred  in  that  month, 
the  month  next  preceding  May  1073 
In  which  such  transactions  occurred. 

Alternatively,  the  cost  of  the  product  or 
products  concerned  during  the  month  of 
May  1973  may  be  used  If  c(»nputed  by 
use  of  accounting  procedures  generally 
accepted  and  ccmsistently  and  histori- 
cally applied  by  the  firm  concerned  and 
provided  that  the  FEA  has  aw>roved  In 
writing  of  the  cost  figures  used. 

Which  Is  either:  (1)  the  total  dollar 
amount  of  increased  costs  of  the  product 
OT  products  of  the  type  "i"  to  the  period 
"t"  (the  month  of  measurement)  not 
recovered  In  sales  of  that  product 
through  the  period  'T'.  that  have  been 
carried  forward  pursuant  to  paragraidi 
(e)  of  this  section:  or  (U)  the  total  dol- 
lar amount  by  which  increased  costs  of 
the  product  or  products  of  the  type  'T' 
to  the  period  "t"  (the  month  of  measure- 
ment) have  been  overrecovered  In  sales 
of  that  product  through  the  period  "t", 
that  must  be  subtracted  pursuant  to 
paragraph  (e)  of  this  section. 

Where: 

Jt'=Tbe  total  dollar  amount  of  increased 
product  costs  attributable  to  the 
product  type  "i"  from  August  1,  1978 
to  the  period  "t"  (the  mcoith  at 
measurement). 
jri'=The  total  dollar  aimount  of  increased 
product  cost  attributable  to  the 
product  type  "t"  and  recovered  by 
sales  through  the  period  "t"  (the 
month  of  measurement)  by  adjusting 
the  May  16,  1073  selling  prloce  pur- 
suant to  tb*  provisions  of  this 
subpart. 


Lt*='Vbm  total  dollar  amount  of  non- 
product  oasts  attributable  to  includ- 
able amotmts  of  ontnmtwri<m»  In- 
curred during  the  period  "t"  (taie 
month  of  measurement)  beginning 
with  June  1074  with  respect  to  sales 
through  consignee -agents  ot  the 
product  or  products  of  the  type  "i". 
The  includable  amount  of  commis- 
sion incurred  with  respect  to  each 
item  sold  through  each  consignee 
agent  Is  the  doUar  amount  per  unit 
at  volume  by  which  the  coaunlssion 
In  the  period  "t"  (the  month  of 
measiirement)  exceeds  the  commis- 
sion In  effect  on  May  16,  1073,  pro- 
vided that  the  includable  amount 
shall  be  an  amount  reasonably  in- 
tended to  oover  increased  non- 
product  costs  of  the  consignee -agent, 
and  that  it  shall  not  exceed  the 
amount  of  the  non -product  ooet  price 
increase  that. would  be  permitted  If 
the  eoaatgaee^^gent  took  title  to  the 
produot  it  distributee  and  were  a 
sener  aabject  to  . I  312.03(b)  of  this 
part. 

Ht*=Wh0re  Be  is  negative,  the  portton  of 
the  total  dtdlar  amount  available  in 
tbe  period  "u"  (the  cuircct  month) 
f(M'  Inclusion  In  price  adjustments 
to  special  products  of  ttie  type  **<" 
which  pursuant  to  paragraph  <c)(l) 
(U)  of  this  section  the  refiner  elects 
to  include  In  prices  of  covered  prod- 
ticts  other  than  special  products  and 
crude  petroleum  (i=3)  for  the  period 
"u"  (the  (current  month);  or  where 
Hi'  is  positive  {tor  spetdal  product 
<=2).  the  portion  of  the  total  dollar 
amount  available  in  the  period  "u" 
(the  current  month)  for  inclusion  in 
price  adjustments  to  covered  prod- 
ucts other  than  q>ecial  products  and 
crude  petroleum  (i=3)  which  pur- 
suant to  paragraph  (c)(1)  (iv)  of  this 
section,  the  refiner  elects  to  include 
In  prices  of  special  product  (1=2)  for 
the  period  "u"  (the  current  month). 
H"= Where  H'  is  posiUve,  the  svun  of  the 
dollar  amount  available  In  the  period 
"u"  (the  current  month)  for  in- 
clusion in  price  adjustments  to  spe- 
cial products  which  pursuant  to  par- 
agraph (c)  (1)  (U)  of  this  section  the 
refiner  elects  to  Include  in  calculat- 
ing the  base  prices  of  covered  prod- 
ucts other  than  special  products  and 
crude  petroleum  (<=3)  for  the  period 
"u"  (the  current  month);  or,  where 
H"  is  negative,  the  portion  of  the  dol- 
lar amounts  available  in  the  period 
"u"  (the  current  month)  for  in- 
clusion in  price  adjustments  to  cov- 
ered products  other  Uian  q;>eclal 
products  and  crude  petrolexun  (i=3) 
which  pursuant  to  paragr^h  (c)  (1) 
(iv)  of  this  section  the  refiner  elects 
to  include  in  calculating  the  base 
prices  of  special  product  (<=3)  for 
the  period  "u"  (the  current  month). 

Tlie  type  of  covered  product  Is  refer- 
enced by  the  subscript  f  ; 

1=1  represents  No.  2  heaUng  oU  and  No. 

3-D  dlesel  fuel. 
i=a  represents  gasoline. 
1=8  r^reeents  aU  covered  products  other 

than    special    products    and    crude 

petroleum. 

The  time  period  for  measurement  is  ref- 
erenced In  the  superscript; 
where: 
ii=The  consecutive  three-month  period  ot 
the  preoedtng  year  such  that  the  mM- 
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die  montb  of  tb«  pertod  arrTMyrwrta  to 
tbe  current  month. 

o=Tbe  month  of  Ma;  1973. 

t=Tbe  montb  of  taemtxmmaiit.  (Th* 
month  of  meaaurement  L*  tbe  montb 
preceding  tbe  current  montb.) 

«=The  current  montb.  Quantttlee  cal- 
culated for  the  current  montb  will  b* 
eartunatea  which  afaould  b*  baeeil  on 
tbe  best  aTallable  data. 

(d)  AUoeaUom  of  imereaaed  non- 
product  costs.  Is  computing  allowable 
prlc«a  to  excess  of  base  prices  for  sales 
of  a  covered  product,  a  refiner  may  In- 
crease Its  price  above  base  price  to  each 
class  of  purchaser  each  month  begin- 
ning with  January  1975  by  aa  amount 
to  reflect  the  tocreased  non-product 
costs  attributable  to  sales  of  covered 
products  in  the  month  of  measurement, 
using  the  differential  between  the  month 
of  measurement  and  the  month  of  May, 
1973.  provided  that  the  total  amount 
of  increased  iHxi-product  costs  which  can 
be  used  in  computing  allowable  prices 
abov«  base  prices  is  calculated  pursuant 
to  S  212.87,  and  provided  that  the  amount 
of  Increased  non -product  costs  included 
in  computing  allowable  prices  above  base 
prices  of  a  particular  covered  product 
bemn  the  same  ratio  to  the  amount  of 
Increased  product  cost  Incltided  to  the 
base  price  of  that  product  as  the  ratio 
of  the  total  amount  of  tocreased  non- 
product  cost  computed  under  i  212.27  for 
tbe  month  of  measurement  bears  to  the 
total  amount  of  tocreased  product  cost 
available  for  allocation  to  base  prices 
In  the  current  month,  pursuamt  to  para- 
graphs (c)  and  (e)  of  this  section.  Re- 
finers shall  maintato  records  of  the 
amount  of  increased  product  cost  and  the 
amount  of  increased  non-product  cost 
which  are  allocated  to  each  selling  price 
.for  each  covered  product  pursuant  to 
this  part. 

<e>  Canyover  of  costs.  <1)  If  to  any 
month  begtimtog  with  October  1973,  a 
firm  charges  prices  for  a  special  product 
which  result  to  the  recoupment  of  less 
total  revenues  than  the  entire  amount 
of  Increased  product  costs  calculated  for 
that  isroduct  pursuant  to  the  general 
formula  and  aOowaMe  under  paragraph 
(c>  <  1 )  (1)  of  this  section  and  that  unused 
amount  of  Increased  costs  is  not  used  to 
tocrease  May  15,  1973  selUng  prices 
pursuant  to  paragraph  (cXD  (U)  of  this 
sectton.  tbe  amount  of  Increased  product 
cost  noi  recouped  may  be  added  to  the 
lCa7  15.  1973  selNng  prices  to  compute 
the  base  prices  for  that  special  product 
for  a  suhseauent  month.  The  total 
amount  allowable  under  paragraph  (c) 
(I)(l)  ot  this  secticxi  may  not  Inclade 
any  amount  represented  by  tbe  ssrmbol 
"H"  in  the  formula  to  paragraph  (c>(2) 
(1)  of  this  section  which  pursuant  to 
paracraph  (cXlXil)  of  this  atcUtm  the 
laa  elected  to  include  to  a  prior 
1  In  the  ealetilatlon  of  the  maximum 
permissible  amount  which  may  be  used 
to  adjust  base  prices  of  coMfcred  products 
other  than  special  products.  With  respect 
to  each  special  product,  <1^1  and  i—2)^ 
when  a  firm  calculates  the  amount  of 
fcitiB— ed  product  cost  ix)t  recouped, 
wbfch  may  be  added  to  the  May  15.  1973 
■eDlng  prices  to  compute  the  base  prices 


for  thai  mteclal  product  to  a  subsequent 
month,  it  shall  calculate  its  revenues  as 
though  the  greatest  amount  of  Increased 
product  costs  actually  added  to  any 
May  15.  1973  selling  price  of  that  special 
product  and  included  to  the  price  charged 
to  any  class  of  purchaser,  had  been 
added,  to  the  same  amount,  to  the 
May  15,  1973  selling  price  of  that  special 
uct  and  Included  to  the  price  charged  to 
each  class  of  purchaser:  except  that, 
where  an  equsil  amount  of  Increased 
product  cost  Is  not  tocluded  to  the  price 
charged  to  a  purchaser  because  of  a 
price  term  of  a  written  contract  covering 
the  sale  of  such  product  which  was  en- 
tered to  to  on  or  before  September  1,  1974, 
that  portion  of  the  tocreased  product 
costs  not  tocluded  to  the  price  charged 
to  such  a  purchaser  need  not  be  tocluded 
to  the  calculation  of  revenues.  If  to  any 
month  beginntog  with  October  1973,  a 
firm  charges  prices  for  a  special  product 
which  result  in  the  recoupment  of  more 
total  revenues  than  the  entire  amount  of 
Increased  product  costs  calculated  for 
that  product  pursuant  to  the  general  for- 
mula and  allowable  under  piaragraph  (c) 
(;  >  (1)  of  his  section,  the  anaount  of  ex- 
cess product  costs  recour>ed  must  be  sub- 
tracted from  the  May  15,  1973  selltog 
prices  to  compute  the  base  prices  for 
that  special  product  for  UiJ  subsequent 
month. 

(2)  If,  to  any  month  beginning  with 
October,  1973.  a  firm  charges  prices  for 
covered  products  other  than  special 
products  which  result  to  the  recoupment 
of  more  or  less  total  revenues  than  the 
entire  amount  of  increased  product  costs 
calculated  pursviant  to  the  general 
formula  and  allowable  under  paragraph 
(c)  (1)  (11)  of  this  section,  the  excess  rev- 
enues recouped  must  be  subtracted  from 
the  May  15.  1973  selling  prices  and  the 
amount  of  increased  product  costs  not 
recouped  may  be  added  to  May  15.  1973 
selling  prices  to  compute  base  prices  for 
covered  products  other  than  special  prod- 
ucts to  the  subsequent  month  provided 
that  the  amount  of  the  increased  procbiet 
cost  not  recouped  and  included  to  com- 
puting the  base  prices  of  a  particular 
covered  product  other  ttaan  a  u*«1a1 
product  la  e<)ually  applied  to  each  dam 
of  purchaser.  The  total  amount  at  to- 
creased  product  costs  not  recouped  to- 
cludcs  any  amount  represented  tagr  the 
symbol  "H"  to  the  formula  to  paragraph 
(c)  (2)  (11)  of  this  section  which  was 
available  for  toclusion  to  price  adjust- 
ments to  special  products  to  a  prevtous 
month  and  which  the  refiner  elected  pur- 
suant to  paragraph  (c)(1)  (11)  of  this 
section  to  include  to  the  calculation  of 
the  rnnifimnm  permissible  amount  which 
may  be  used  to  calculate  base  prices  for 
covered  products  other  than  special  prod- 
ducts.  With  respect  to  each  covered 
product  other  than  a  special  product, 
when  a  firm  calcxilates  the  amount  of  to- 
creased product  cost  not  recouped,  which 
may  be  added  to  May  15.  1973  selling 
prteas  to  eompat*  base  prices  lor  covered 
produetB  other  than  special  products  to 
the  subsequent  month,  it  shall  calculate 
Its  revenues  as  though  the  greatest 
amount  of  tocreased  product  costs  ac- 


tually added  to  any  May  15.  1973  seUing 
price  of  each  covered  product  other  than 
a  special  product  and  tocluded  in  the 
price  charged  to  any  class  of  purchaser, 
had  been  added,  to  the  same  amount,  to 
the  May  15,  1973  selling  prices  of  such 
product  and  tocluded  to  the  price  charged 
to  each  daas  of  purchaser;  except  that, 
where  an  equal  amount  of  Increased 
product  cost  Is  not  included  to  the  price 
charged  to  the  purchaser  because  of  a 
price  term  of  a  written  contract  covering 
the  sale  of  such  product  which  was  en- 
tered totoon  or  before  September  1.  1974, 
such  portion  of  the  tocreased  product 
costs  not  tocluded  to  the  price  charged  to 
such  a  purchaser  need  not  be  tocluded 
to  the  calculation  of  revenues. 

(3)  Notwithstanding  the  above  provi- 
sions, the  amount  of  unrecouped  In- 
creased product  costs  calculated  under 
the  "Gt'"  factor  of  the  general  formulae 
of  paragraph  (c)  (2)  of  tills  section  and 
carried  forward  pursuant  to  this  para- 
graph (e)  which  may  be  used  to  compute 
base  prices  for  the  product  or  products 
of  the  type  "i"  to  the  current  month  shaH 
be  limited  to  not  more  than: 

(I)  An  amount  which,  when  added  to 
the  tocreased  product  costs  for  the  month 
of  measurement,  will  provide  for  the 
same  amount  of  tocreased  product  costs 
to  be  Included  to  selltog  prices  for  the 
current  month  of  the  product  or  prod- 
ucts of  the  type  "i"  as  was  tocluded  to  the 
selling  prices  for  the  preceding  month,  on 
a  weighted  average  per  unit  basis,  plus 

(II)  An  amount  which  Is  not  more 
than  10  percent  of  the  amount  of  unre- 
couped tocreased  product  costs  calculated 
under  the  "Gt'"  factor  of  the  general 
formulae  of  paragraph  (c)(2)  of  this 
section  and  carried  forward  pursuant  to 
this  paragraph  (e),  as  of  October  31, 
1974.  or  as  of  tbe  end  of  any  month 
thereafter. 

(4)  Increased  non-product  coats  cal- 
culated pursuant  to  i  213.87  for  the 
month  of  measurement  which  are  not  re- 
couped'to  tbe  current  month  (which  is 
the  month  immediately  succeedtag  that 
month  of  measurement)  may  not  be  car- 
ried forward  for  use  to  computing  allow- 
able prices  to  excess  of  base  prices  to  any 
subsequent  month.  If  the  allowable  prices 
to  excess  of  base  prices  charged  to  a  cur- 
rent month  result  to  the  reconpcnent  of 
more  than  the  total  amount  of  Increased 
non-product  costs  for  the  month  of 
measurement  (the  month  immediately 
preceding  that  current  month),  the 
amount  of  such  overrecoupment  shall  be 
subtracted  from  the  amount  of  Increased 
product  coat  which  would  otherwise  be 
availaUe  to  the  subsequent  month  for 
allocation  to  base  prices  of  the  product 
or  products  with  respect  to  which  the 
overrecoupment  of  tocreased  non-prod- 
uct costs  occurred. 

(f )  AffiHated  entities.  For  puriMsea  of 
this  section,  transactions  between  affil- 
iated entitles  may  be  used  to  calculate 
Increased  product  costs.  Whenever  a  firm 
UMa  a  landed  cost  irtkldi  le  computed 
br  use  ol  Its  enstocaary  aoeountlng  pro- 
cedura.  the  FBA  may  allocate  s«eb  eosti 
between  the  afOllated  entitles  If  It  de- 
termines that  such  allocation  is  neces- 
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sary  to  reflect  actual  costs  of  these  en- 
tities or  the  FEA  may  disallow  any  costs 
which  it  determtoes  to  be  to  excess  of 
the  proper  measurement  of  costs. 

S  212.84      [Amended] 

5.  Section  212.84' Is  amended  to  para- 
graph (a)  to  delete  the  reference  to 
I  212.83(e)  to  substitute  therefor  a  ref- 
erence to  f  212.83(f). 

§  212.85      [Deleted] 

6.  Section  212.85  is  deleted. 

7.  1 212.87  Is  added  to  read  as  follows: 

I  212.87      Increased  non-product  coats. 

(a)  Scope.  This  section  prescribes  the 
computation  of  a  refiner's  Increased  non- 
product  costs  for  the  period  "t"  (the 
month  of  measurement),  which  may  be 
used  to  Justify  an  allowable  price  to  ex- 
cess of  base  price  in  the  period  "u"  (the 
current  month)  pursuant  to  I  212.82(c) 
and  §  212.83(d). 

(b)  General  definition.  (1)  Increased 
non-product  costs  are,  for  each  month 
of  measurement,  the  sum  of  the  refinery 
fuel  cost  tocrease,  the  labor  cost  tocrease, 
Che  additive  cost  tocrease,  the  marketing 
cost  tocrease,  and  the  other  allowed  non- 
product  cost  tocreases,  (as  defined  to  this 
section)  multiplied  by 

Vt'/V* 

where: 

ITi^/rhe  total  volume  of  all  covered  prod- 
ucts (other  than  propane,  whlcb 
may  be  included  only  to  tbe  extent 
that  It  wa«  refined  by  tbe  refljier 
<rom  crude  petroleum)  and  all 
products  refined  from  crude  petro- 
leum other  than  covered  products 
■old  In  the  period  "n"  (tbe  con- 
secutive three  montb  period  of  tba 
preceding  year  such  that  the  mid- 
dle month  of  tbe  period  aor- 
sesponds  to  tbe  current  monta 
"u"). 
V«it=T)M  total  volume  of  covered  products 
(other  than  propane,  which  may  be 
included  only  to  tbe  extent  that 
It  was  refined  by  tbe  refiner  from 
crude  petroleum)  sold  In  tbe  pe- 
riod "n"  (tbe  consecutive  three 
month  period  of  the  preceding  year 
such  that  tbe  middle  month  of  the 
period  corresponds  to  the  current 

montb  "u"). 

I 

(2)  A  reftoer  thai  computes  tocreased 
non-product  costs  pursuant  to  this  sec- 
tion shall  do  so  for  each  defined  category 
of  non-product  cost,  and  any  reduction 
to  any  defined  category  of  non-product 
cost  shall  be  subtracted  from  the  to- 
creases to  other  defined  categories  of 
non-product  costs,  so  that  only  the  net 
increase  in  non-product  costs  for  a  psu:- 
ticular  month  may  be  used  to  Justify  an 
allowable  price  In  excess  of  base  price. 

(c)  Defined  categories  of  non-product 
costs.  (1)  Refinery  fuel  cost  increase.  Re- 
finery fuel  cost  tocrease  is  the  base  re- 
finery fuel  usage  multiplied  by  the 
throughput  for  the  month  of  measure- 
ment, and  multiplied  by  the  amount 
which  represents  the  difference  between 
the  average  refinery  fuel  cost  rate  to  the 
month  of  measurement  tmd  the  average 
refinery  fuel  cost  rate  to  the  month  of 
May,  1973,  where: 


"Average  reflneir  fuel  cost  rate" 
means  the  weighted  average  cost  of  re- 
Itoery  fud  per  unit  of  energy  (e.g.,  dol- 
lars per  mlDion  British  Thermal  Units 
(B.T.U.) ) .  If  the  calculation  of  refinoy 
fuel  costs  Is  not  feasible  to  energy  units, 
a  refiner  may  substitute  a  method  that  is 
more  reasonably  consistent  with  the  data 
available.  In  such  cases,  however,  the 
refiner  must  prepare  a  schedule  Justify- 
tog  the  alternative  method  of  calculation 
and  explalntog  why  the  results  represent 
the  average  refinery  fuel  cost  rate; 

"Base  refinery  fuel  usage"  means  the 
amount  of  refinery  fuel,  to  units  of  en- 
ergy (e.g„  million  B.T.U.'s)  used  per  bar- 
rel of  refinery  throughput  during  the 
month  of  May  1973.  If  the  calculation  of 
refinery  fuel  costs  is  not  feasible  to 
energy  units,  the  reftoer  may  substitute 
a  method  that  is  more  reasonably  con- 
sistent with  the  data  available.  In  such 
cases,  however,  the  refiner  must  prepare 
a  schedule  justifytog  the  alternative 
method  of  csJculatlon  and  explaining 
viby  the  results  represent  the  base  re- 
finery fuel  usage;  and 

"Throughput"  means  the  yolume^  of 
crude  petroleum,  unfinished  oils,  and 
natural  gets  liquids  refined  during  thi 
time  period  specified. 

(2)  Labor  cost  increase.  Labor  cost  to- 
crease is  the  base  labor  cost  multiplied 
faor  an  amount  which  represents  the  ratio 
of  the  average  labor  rate  to  the  month 
of  measurement  to  the  average  labor  rate 
to  the  month  of  May  1973,  and  multiplied 
by  a  productivity  offset  factor  of  0.934, 
where: 

"Average  labor  rate"  means  the 
weighted  average  direct  and  todlrect 
remuneration  or  toducement  for  personal 
services  which  are  reasonably  subject  to 
valuation  (to  dollars  per  man-hours)  for 
those  personnel  employed  at  the  reftoery 
or  those  personnel  directly  tovolved  with 
refinery  operations,  including  that  of  the 
cost  of  any  contract  which  is  attributable 
to  non-employees  that  perform  such 
services  pursuant  to  a  contract  between 
a  refiner  and  an  outside  entity.  To  sub- 
stantiate the  average  labor  rate,  a  sup- 
ix>rtlng  document  must  be  prepared 
which  summarizes  the  personnel  consid- 
ered to  the  calculation  and  the  date  of 
any  rate  Increases.  Calculation  of  the  av- 
erage labor  rate  must  be  based  on  the 
historical  ^accounting  practices  employed 
by  the  refiner;  and 

"Base  labor  cost"  means  the  total  cost 
of  refinery  labor  incurred  during  May 
1973  calculated  to  accordance  with  the 
procedures  and  personnel  used  to  deter- 
mining the  average  labor  rate. 

(3)  Additive  cost  increase.  Additive 
cost  tocrease  is  the  month  of  mecuure- 
ment  additive  usage  (to  supply  imlts) 
multlpilied  by  the  amoimt  which  repre- 
sents the  difference  between  tbe  average 
additive  cost  rate  to  the  month  of 
measurement  and  the  average  additive 
cost  rate  in  May  1973,  where: 

"Additive"  means  those  materials  and 
compounds  tocludlng  catalysts  and 
process  chemicals,  which  are  not  cov- 
ered products,  and  which  are  added  to  or 
blended  with  crude  petroleum  or  covered 
products  during  the  refining  process ; 


"Month  of  measurement  additive  us- 
age" means  the  amount  of  additive  used 
to  the  refining  process  per  barrel  of 
throughput  during  the  month  of 
measurement,  measured  to  units  per  bar- 
rel of  throughmit  (e«.,  Ibs/bbl) ;  and 

"Average  additive  cost  rate"  means  the 
weighted  average  unit  cost  of  the  addi- 
tives used  to  the  refining  process  (e.g.. 
doUars/lb).  Such  unit  cost  calculation 
must  employ  the  same  units  as  employed 
to  the  calculation  of  the  "Month  of 
measurement  additive  usage";  and 

"Throughput"  means  the  volume  of 
crude  petroleum,  unfinished  (Ms,  and 
natural  gas  liquids  rained  during  the 
time  period  specified. 

(4)  Marketing  cost  increase.  Market- 
ing cost  tocrease  is  the  difference  be- 
tween the  cost  of  marketing  covered 
products  to  the  month  of  measuranent 
and  the  cost  of  marketing  covered  prod- 
ucts to  the  month  of  May,  1973,  pro- 
vided, however,  that  the  amoimt  of  mar- 
keting cost  Increase  which  may  be  ap- 
plied to  compute  allowable  prices  to  ex- 
cess of  base  prices  for  covered  products 
is  Umlted  to  the  estent  that  such  mar- 
keting cost  tocreases  may : 

(1)  Allow  an  tocrease  to  the  prices  of 
gasoltoe.  No.  2  heating  oil.  and  No.  2-D 
dlesel  fuel  above  the  prices  otherwise  per- 
mitted to  be  charged  for  such  products 
pursuant  to  the  provisicms  of  this  part 
by  an  amount  not  in  excess  of  one  cent 
per  gallon  with  respect  to  retail  sales  and 
one-half  cent  per  gallon  with  respect  to 
all  other  sales;  and 

(ii)  Allow  an  tocrease  to  the  price  of 
gasoltoe  above  the  prices  otherwise  per- 
mitted to  be  charged  for  gasoline  pur- 
suant to  the  provisions  of  this  part  (to- 
cludlng the  foregoing  paragraph  (b)  (4) 
(i)  of  this  section)  by  an  amount  not  In 
excess  ot  two  eents  per  gallon  with  re- 
spect to  retail  sale^;  and 

(lil)  Allow  an  tocrease  to  the  prices 
of  gasoltoe  above  the  prices  otherwise 
permitted  to  be  charged  for  gasoUne  pur- 
suant to  the  provisions  of  this  part  (to- 
eluding  the  foregoing  paragraph  (b)  (4) 
(1)  of  this  section)  by  an  amount  not  to 
excess  of  one-quarter  cent  per  gallon 
with  respect  to  all  sales  other  than  retail 
sales;  and 

(iv)  Allow  an  tocrease  to  the  prices  of 
middle  distillates  above  the  prices  other- 
wise permitted  to  be  charged  for  middle 
distillates  pursuant  to  the  provisions  of 
this  part  (tocluding  the  foregoing  para- 
graph (b)  (4)  (i)  of  this  sectitm)  by  an 
amount  not  to  excess  of  one  cent  per  gal- 
lon with  respect  to  retail  sales  and  not  to 
excess  of  one-quarter  cent  per  gallon  with 
respect  to  all  other  sales;  and 

(v)  Allow  an  tocrease  to  the  prices  of 
residual  fuel  oil  above  the  prices  other- 
wise permitted  to  be  charged  for  residual 
fuel  oil  pursuant  to  the  provisions  of  this 
part  by  an  amount  not  in  excess  of  three- 
fourths  cent  per  gallon  with  respect  to  re- 
tail sales  and  one-fourth  cent  per  gallon 
with  reelect  to  all  other  sales;  and 

(vi)  Allow  an  tocrease  to  the  prices 
of  propane  above  the  prices  otherwise 
permitted  to  be  charged  for  propane  pur- 
suant to  the  provisions  of  this  part  by 
an  amount  not  to  excess  of  one  cent  per 
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gallon  with  respect  to  retail  wJw  and 
one-half  cent  per  galKm  with  respect  to 
aH  other  sales;  and  where: 

"Cost  of  marketine  covered  prodncts* 
means  the  costs  attributable  to  raarket- 
ing  operatlona  with  respect  to  corered 
products  under  the  cmtomary  accounting 
procedTxres  generally  accepted  and  his- 
torically and  consistently  applied  by  the 
firm  concerned.  A  refiner  must  prepare 
a  schedule  Itemizing  the  principal  costs 
Included  In  this  category  and  describing 
the  accounting  procedures  by  which  they 
are  calculated. 

(5)  Other  allowed  non-itroduct  cost 
increases.  Other  allowed  non-product 
cost  Increases  are  utility  coat  Increase, 
pollution  control  cost  Increase,  Interest 
cost  increase,  and  container  cost  hicrease, 
defined  as  follows: 

(1)  UtlHty  cost  lncre€»e  Is,  for  each 
utility,  the  utility  iisage  for  the  month 
ot  measurement,  and  mnltlirfled  by  the 
amount  which  represents  the  difference 
between  the  average  utility  cost  rate  In 
the  month  ot  measurement  and  the  aver- 
age UtlHty  cost  rate  In  the  mooth  oi 
May  15,  1973,  where: 

"Average  utility  cost  rate'  means  the 
weighted  average  rate  oi  utility  cost  per 
unit  of  such  utility  (e.g..  cents  per  kilo- 
watt or  cents  per  gaUoa)  used  in  the  re- 
finery process;  and 

"Utility  luage"  meaoa  the  yotnaom  ot 
ttie  utilltj  used  in  the  raOnery  proceei 
(•,g,.  kUowatU  or  gaUoDsJ :  and 


RUiES  ANO  RE€UIATK>NS 

(8)  Ptrftntlon  contrtd  cost  Increase  is 
the  opeiatLn  cost  attrlbataUe  to  aoqnlr- 
hig,  tnstaBtec  and  matatalnteg  aar 
etpilpmeBt  re<iiiired  for  ttie  ttrm  to  com- 
ply wtth  rules  and  regulations  Issoed  tnr 
Ow  Environmental  Protection  Agency, 
provided  that  sneh  eqnlpaient  has  been 
acquired  and  installed  since  Nfay  15. 1973, 
and  provided  that  such  costs  are  ac- 
counted for  under  the  customary  ac- 
counting procedures  generally  accepted 
and  historically  and  consistently  applied 
by  the  firm  concerned  as  operaUng  costs, 
but  only  to  the  extent  that  such  costs 
are  not  otherwise  covered  by  this  section. 

(ill)  Interest  cost  Increase  is  the  dif- 
ference between  the  dollar  amount  of  In- 
terest Incurred  for  the  use  of  capital  In 
the  month  of  measurement  and  the  dol- 
ls^ amount  of  interest  Incurred  for  the 
use  of  capital  In  May.  1973. 

(!v)  Container  cost  Increase  to.  for 
each  type  of  container,  the  base  con- 
tainer usage  multiplied  by  the  through- 
put for  the  month  of  measurwnent,  and 
multiplied  by  the  amount  which  rejH 
resents  the  difference  between  the  aver- 
age container  cost  in  the  month  of  meas- 
urement and  the  average  container  cost 
In  the  month  of  May  1973.  where: 

"Average  container  coat"  means  the 
wel^ted  average  cost  of  containers  used 
by  the  refiner  for  packaging  covered 
prodnctB*. 

"Base    contalnw   usage*   means   the 


nnmber  of  containers  used  per  barrel  of 
refinery  tluoughput  during  the  month  of 
May  I9TS: 

"Throughput"  means  the  volume  of 
crude  petroleum,  unfinished  oO.  and 
natural  gas  liquids  refined  during  the 
thne  period  specified;  and 

"Container"  means  any  barrel,  drum, 
can,  tube.  jar.  or  bottle  used  for  the  stor- 
ing or  packaging  of  covered  products. 

(d)  Prior  prenotifieatkm.  Any  au- 
thorization to  charge  an  increase  in 
prices  above  base  prices  pursuant  to  the 
provisions  of  former  {}  212.121  through 
2ia.l3S.  wbether  pursuant  to  FEA  actloa 
or  failure  to  act  under  former  i  312.125, 
shall  terminate  on  January  1. 1975. 

S  212.111      [Amended] 

a.  Section  212.111  is  amended  In  para- 
graph (b)  to  delete  the  references  to 
|2ia.83(f)  and  to  subsUtut*  therefor 
references  to  S  212.82(b). 

S  212.113      [Amended] 

t.  Beetkm  212.112  la  amended  la  snb- 
UMagiaph  (b)  to  delete  the  reference  to 
I  2ia.82if )  and  to  substitute  thexetor  a 
reference  to  I  aia.8a(b). 


5§  212.121,  212.122,  212.123.  212.124. 
and  212.125      [Deleted] 

10.  Sections  212.121.  212.122.  212.123. 
212.124,  and  212.125  are  deleted. 

i71  med  19-4-74;8:45  am] 
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DEPARTMENT  OF  AiGRICULTURE 

Animal  and  Ptont  Health  hispection  Service 

[9CFRPart92] 

IMPORTATION  OF  SLAUGHTER  SHEEP 
ANO  COATS  FROM  CANADA 

Proposed  Relief  of  Restrictions 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
YlsloDa  in  5  U£.C.  553,  that,  pursuant  to 
section  a  of  the  Act  of  February  2.  1903, 
as  amended;  sections  6  and  10  of  the  Act 
of  August  30. 1890.  as  amended;  and  sec- 
tions 2.  3.  4.  and  11  of  the  Act  of  July  2, 
1962  (21  DB.C.  104.  105.  111.  134a.  lS4b. 
134c  and  134f>.  the  Animal  and  Plant 
Health  Inspection  Service  is  considering 
nmiT^l^g  Part  92.  Title  9,  Code  of  Fed- 
eral Regulations  in  tiie  foDowlng  re- 
socctfi ' 

statement  of  consider ation$.  The  pur- 
pose of  this  proposal  is  to  provide  for 
the  importation  of  sheep  and  goats  from 
Canada  for  immediate  slaughter  without 
the  Inspection  of  the  premises  of  origin 
which  is  now  required.  In  view  of  the 
fact  that  Canada  has  animal  disease 
eradication  programs  comparable  to 
those  of  the  United  States,  this  action 
is  proposed  to  relieve  restrictions  no 
longer  deemed  necessary  to  protect  the 
livestock  industry  of  the  United  States. 
Sheep  and  goats  would,  however,  have 
to  be  accompanied  by  a  certificate  issued 
or  endorsed  by  a  salaried  veterinarian 
of  the  Canadian  Government  stating: 
(1)  That  the  sheep  and  goats  have  been 
Inspected  and  found  free  of  evldeiKse  of 
communicable  disease,  and  (3)  That,  as 
far  as  can  be  determined,  they  have  not 
been  exposed  to  any  such  disease  (hiring 
the  preceding  60  days.  The  sheep  and 
goats  would  have  to  lie  consigned  from 
the  port  of  entry  directly  to  a  recognised 
slaughtering  establishment  and  under 
the  condition  that  tber  there  be  slaugh- 
tered within  two  weeks  from  the  date 
of  entry. 

1.  In  {  02.21,  a  new  puagraph   (c> 
would  be  added  to  read: 


§  92Jei     .Sheep  and  goaU  fi 


CaMda. 


(c)  EB^ep  and  goats  for  Immediate 
slaughter  may  be  imported  from  Canada 
without  the  certification  prescrllied  in 
paragraph  (a)  of  this  section  Imt  sludl 
be  subject  to  the  otlier  mpdeaMe  pny- 
vlsions  of  this  Part  and  M|^  be  accom- 
panied by  a  certificate  IssueOior  endorsed 
by  a  salaried  veterinarian  of  Uie  Cana- 
dian Oovemment  stating  that:  (1>  Tlie 
sheep  and  goats  were  inspected  on  the 
premises  where  assembled  for  shipment 
to  the  United  States  within  the  30  days 


Immediately  prior  to  the  date  of  export 
and  were  found  free  of  evidence  of  com- 
municable disease,  and  (2)  As  far  as 
can  be  determined,  they  have  not  been 
exposed  to  any  such  disease  during  the 
60  days  immediaU^  preceding  their 
exportation. 
2.  5  92.23  would  be  revised  to  read : 

§  92.23     Animal*   from  Canada  for  im- 
mediate slaugiuer. 

Cattle,  sheep,  goats,  and  swine  im- 
ported from  Canada  for  immediate 
slaughter  shall  be  consigned  from  the 
port  of  entry  directly  to  a  recognized 
slaughtering  establishment  and  there  be 
slaughtered  within  two  weeks  from  the 
date  of  entry. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views  or  arguments  concern- 
ing this  proposed  tunendment  may  do  so 
by  filing  them  wtth  the  Deputy  Admin- 
istrator, Veterinary  Services.  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture.  Hyatts- 
vllle,  Maryland  20782  before  January  6, 
1975. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building.  6505  Belcrest  Road,  Room  870. 
Hyattsvllle,  Maryland  20782,  diuing  reg- 
ular hours  of  business  (8  ajn.  to  4:30 
pjn.,  Monday  to  Friday,  except  holidays) 
in  a  manner  convenient  to  the  public 
business  (7  CPR  1.27(b)). 

Commmts  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  Issue  In  the  I^dskal  Rsgistsk. 

Done  at  Washington.  D.C..  this  2nd 

day  of  December  1974. 

J.  M.VMJU 
Depntp  AdmMstrator.   Veteri- 
nary   Services,    Animal   ttnd 
Plant  Heatth  Inspection  Serv- 
ice. 

(FB  Doc.74-38466  FUed  13-4-74.-8:48  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21 CFR  Parti] 
FOOD  NUTRITION  LABEUN6 
Exemption  from  Requireraants 

Secticn  1.17  presently  requires,  aomng 
other  things,  that  certain  nutrition  In- 
formation be  Included  on  the  lal>el  of  a 
food  whenever  any  nutrltltm  claim  or  in- 
formation is  Included  in  labeling  or  ad- 
vertising for  the  food. 

McDonald's  Corp..  Oak  Brook.  IL 
60521,  has  submitted  a  petition  proposing 


that  restaurant  food  be  exempted  from 
this  requirement  of  21  CFR  1.17  when 
nutrltUMi  information  is  furnished  in- 
stead in  other  labeling,  such  as  placards 
(MT  posters,  which  is  prominently  and 
om^cuoiisly  displayed  in  dose  iHoxim- 
ity  to  the  point  where  purchases  are 
made  by  the  cutomer  so  that  all  consum- 
ers have  adequate  access  to  such  infor- 
mation. The  petitlcHi,  dated  June  11, 
1974.  is  available  for  Inspection  in  the 
otOce  of  the  Hearing  CleiiL,  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lone,  Rockville,  MD  20852. 

The  petition  states  that,  due  to  the 
nature  of  the  ready-to-eat  food  business, 
much  of  the  packaging  is  not  suitable  for 
providing  nutrition  information  because 
of  direct  exposure  of  the  package  label  to 
moist  food  particles,  condiments,  meat 
Juices  and  residues  of  cooking  oils  or 
shortenings. 

It  appears  to  the  Commissioner  that  it 
would  be  contrary  to  the  interest  of  con- 
sumers to  require  that  nutrition  infor- 
mation appear  on  such  packaging  be- 
cause of  nutrition  claims  or  informa- 
tion in  other  labeling  or  in  advertising. 
Such  soiled  packaging  is  unlikely  to  be 
read  with  any  degree  of  care  by  consum- 
ers, and  thus  it  would  not  be  particularly 
lielpful  to  consumers  to  insist  on  use  of 
such  package  labels  as  the  primary  've- 
hicle tor  such  Important  consumer  in- 
formation. Furthermore,  if  nutrition 
Information  in  advertising  or  in  other 
labeling  necessitates  the  expense  of  in- 
cluding nutrition  information  on  ham- 
Imrger  wrappers  and  other  packaging 
which  is  imlikely  to  be  read,  the  distribu- 
tor may  choose  not  to  provide  tmy  nutri- 
tion information  in  advertising  or  label- 
ing, on  the  basis  that  the  added  costs  of 
providing  detailed  information  on  im- 
read  wrs^ipers  might  cause  the  project 
of  providing  nutrition  information  not 
to  be  wMth  the  expense. 

The  Food  and  Drug  Administration 
considers  nutrition  education  of  prime 
Importance  and  will  take  every  oppor- 
tunity to  foster  its  dissemination  to  the 
consumer.  Presently,  the  food  service  in- 
dustry accoimts  for  four  out  of  ten  meals 
consumed  in  the  United  States.  By  the 
end  of  the  decade,  the  impact  of  the 
industry  is  expected  to  be  even  more  per- 
vasive, llius,  the  Commissioner  particu- 
larly desires  to  encourage  useful  nutri- 
tion labeling  in  this  significant  and 
growing  segment  of  the  American  food 
supply  system. 

The  Commissioner  proposes  to  accom- 
plish the  objectives  of  the  petiUtm  by 
promulgation  of  an  exemption  under  21 
CFR  l.lT(h>.  If  nutrition  Information 
concerning  a  food  appears  in  labeling  or 
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advertising,  then,  under  the  propoeal. 
In  lieu  of  tocludlpg  nutrition  information 
on  the  package  label,  labeling  In  com- 
pliance with  the  reQulronenta  of  i  1.17 
may  be  displayed  promljMntly  and  con- 
spicuously on  the  premises  by  other 
measures,  e.g..  counter  placards  and/or 
wall  posters  whereby  such  Information 
would  be  readUy  available  to  the  consum- 
er when  he  is  making  a  menu  selection. 
If  the  nutrition  information  is  so  pro- 
vided, the  food  Itself  need  not  bear  nu- 
trition labeling. 

Since  an  objective  of  nutrition  label- 
ing is  to  provide  ample  expostire  of  nutri- 
tion information  to  the  consiuner,  the 
proposed  exemption  would  edso  require 
that  such  placards  or  posters  be  dis- 
played conspicuously  and  prominently  in 
eating  areas  on  the  premises,  if  such 
areas  arc  provided  by  the  establishment 
The  proposed  exemption  applies  only 
to  resldy-to-eat  restaurant  foods,  and 
not  to  foods  requiring  further  prepara- 
tion, since  it  is  this  factor  which  distin- 
guishes restaurant  foods  from  other 
types  of  foods. 

If  a  label  which  bears  a  nutrition  claim 
or  nutrition  information  is  present  on  the 
food,  then  the  proposed  exemption  will 
not  apply  and  the  label  will  be  required 
to  bear  all  the  nutrition  labeling  cur- 
rently required  by  i  1.17. 

The  Commissioner  advises  that  use  by 
a  restaurant  of  a  standardized  enriched 
food  does  not  require  any  nutrition  label- 
ing imless  the  restaurant  ln5hides  a  nu- 
trition claim  or  information  in  advertis- 
ing or  labeling  (e.g..  "We  use  enriched 
hamburger  rolls".).  (See  21  CFR  1.17(h) 
(7).)  Also,  pursuant  to  21  CFR  1.17(a), 
where  food  is  served  without  labels  to 
restaurant  customers,  nutrition  clsdms 
or  Information  appearing  solely  in  adver- 
tising do  not  require  any  nutrition  labd- 
Ing.  On  the  other  hand,  pursuant  to  21 
CPR  1.17(a),  where  a.  restaurant  serves 
food  without  labels  but  employs  labeling 
(such  as  signs  or  placards)  which  In- 
eludes  any  nutrition  claim  or  informa- 
tion, all  such  labeling  must  Include  the 
full  statement  of  nutrition  information 
required  by  21  CFR  1.17. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  201.  403.  701(a),  52  Stat.  1040- 
1042  as  amended,  1047-1048,  1055;  21 
U.S.C.  321.  343.  371(a))  and  under  au- 
thority delegated  to  him  (21  CFR  2.120). 
the  (Commissioner  proposes  that  J  1.17 
be  amended  by  adding  a  new  paragraph 
(h)  (13)  to  read  as  follows: 

§  1.17     Food;  natrition  labeling. 

•  •  •  •  • 

(h)  •  •  • 

(13)  Ready-to-eat  foods  which  are 
prepared  in  food  service  establishments 
and  which  would  otherwise  be  subject  to 
the  requirements  of  this  section  need 
not  bear  nutrition  information  on  the 
label  In  accordance  with  the  provisions 
of  this  section:  Provided, 

(1)  That  such  food  does  not  bear  any 
nutrition  information  on  its  label.  If  any 
nutrition  information  Is  amtalned  on 
the  food  label,  complete  nutrition  InfOT- 
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matlon  is  required  on  the  label  In  accord- 
ance with  the  provlsionB  of  tbla  aectkm. 

(11)  That  off-package  labeling,  e.g.. 
eountar  placards  and,/or  wall  posters, 
containing  the  nutrition  Information  for 
the  food  in  the  format  required  by  this 
section  is  displayed  prominently  and 
conspicuously  at  the  location  at  which 
the  menu  Is  examined  by  the  consximer 
and  in  any  dining  areas  that  are  located 
on  the  premises. 

(ill)  That  such  labeling  Is  displayed 
concurrent  with,  and  for  a  period  of  not 
less  than  2  weeks  after  discontinuance  of, 
any  advertising  that  cfmtalns  nutrition 
Information  for  the  food. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
February  3,  1975,  file  with  the  Hearing 
Clerk,  Food  and  E>rug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  RockvlUe. 
MD  20852,  written  comments  (preferably 
Inqulntuplicate)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 
above  ofQce  during  working  hours,  M<m- 
day  through  Friday. 

Dated:  November  27, 1974. 

Sam  D.  Pun, 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.74~38404  PUed  12-4-74:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

FAderal  Aviation  Administration 

[14  CFR  Part  71] 

I  Airspace  Docket  Mo.  ■M-SA-771 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Admhilstration  is 
considering  amending  |§  71.171  and  71.- 
181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Danville. 
Va.,  Ck)ntrol  Zone  (39  PR  374)  and 
Transition  Area  (39  PR  478) . 

A  new  instriunent  approach  procedure 
has  been  developed  for  Danville  Munici- 
pal Airport.  Danville,  Virginia,  and  will 
require  alteration  of  the  control  zone 
and  transition  area  to  provide  controlled 
airspace  for  aircraft  executing  the 
procediu-es. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commtmicatlons  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion. Attn:  Chief,  Air  Traffic  Division. 
Department  of  Transportation.  Federal 
Aviation  Admlnlstraticm.  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port. Jamaica.  New  York  11430.  All  com- 
munications received  on  or  before  Janu- 
ary 6.  1975.  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  Is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
Informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chlet,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 


such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  oaclal  docket  wlD  be  avallalde 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  P.  Kennedy  International  Air- 
port, Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Danville,  Virginia,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  I  71.171  of  Part  Jl  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  description  of  the  Danville, 
Va.  Ccmtrol  Zone  by  adding,  ":  within 
1.5  miles  each  side  of  a  017*  bearing  from 
a  point  36*34'48"  N..  79*20'08"  W.,  ex- 
tending from  said  point  to  5  miles  north." 
fidlowlng  "southwest  of  the  VOR". 

2.  Amend  f  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  description  of  the  Danville,  Va. 
Transition  Area  by  adding  the  toUaw- 
ing,  ";  within  2.5  miles  each  side  of  a 
017*  bearing  from  a  point  38*34'48"  N., 
79*20'08"  W.,  extending  from  the  8- 
mile  radius  area  to  11.5  miles  north  of 
said  point." 

(Sec.  S07(«)  of  the  Federal  Aviation  Act  of 
1908  [72  8Ut.  74»:  40  XJS.O.  1348]  and  see. 
•(c)  of  tlM  Department  of  Tranqwrtatton 
Act  (49U.S.C.  186S(c)|) 

Issued  In  Jaoalcsi,  N.Y.,  on  October  20, 
1974. 

Robert  H.  STAifTON, 
Director.  Eastern  Res;ion. 


|FR  Doc.7' 


PUed  12-'t-74;8:46  am] 


[  14  CFR  Part  71  ] 

[AU^ace  Docket  No.  74-BA-78) 

TRANSITION  AREA 

Proposed  Designation 

The  FWeral  Aviation  Administration 
is  considering  amending  i  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Hudson,  N.Y.,  Tran- 
sition Area. 

A  new  NDB  Instrument  approach  pro- 
cedure to  (Toliunbla  County  Airport,  Hud- 
son. N.Y..  Is  in  development.  To  provide 
controlled  airspace  for  arrival  and  de- 
parture procedures  at  this  airport  will 
require  designation  of  new  700-foot  floor 
transition  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region. 
Attn:  (Thief.  Air  Traffic  Division,  De- 
partment of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  P.  Kennedy  International  Air- 
port. Jamaica,  Nfew  York  11430.  All  com- 
munications received  within  on  or  before 
January  6. 1975.  will  be  considered  Isefore 
action  is  taken  on  the  projaosed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
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for  informal  conferences  wMh  Fedend 
Aviation  Administration  officials  by  con- 
tacting the  dilef.  Airspace  and  Proce- 
dures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  t>e  sub- 
mitted In  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  Ught  of  comments  received. 

The  ofQcial  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing. John  P.  Kennedy  International  Air- 
port, Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  alr- 
sp&ce  requirements  for  the  terminal  area 
of  Hudson.  New  York,  proposes  the  air- 
space action  hereinafter  set  forth: 

1,  Amend  S  71.181  of  Part  71.  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing 700-foot  floor  transition  area: 

Hudson.  New  Tork 

That  airspace  extending  upwaid  from  700 
feet  aboTe  tbe  surface  within  an  8-mUe 
radius  of  the  center,  lat.  42*17'3fi"  M..  long. 
73*42'38"  W.  of  Columbia  County  Airport, 
Hudsoo,  N.Y.;  within  a  17-mUe  radius  of  the 
center  of  the  airport  extending  clockwise 
from  a  025*  bearing  to  a  ISO*  bearing  from 
the  airport:  within  3.5  mUes  each  side  of 
a  101  <  bearing  from  the  PhOmont.  N.T. 
radio  beacon  (lat.  42*16'08"  N..  long. 
73*43'24"  W.)  extending  from  tbe  8-mUe 
radius  area  to  113  miles  south  of  the  RBN. 

(Sec.  S07(a)  of  the  Federal  Aviation  Act 
of  1958  [72  Stat.  749;  49  U.S.C.  1348]  and 
sec.  6(c)  of  the  Deipartment  of  Trans- 
portotlon  Act  [49  U.S.C.  1655(c)  1) 

Issued  in  Jamaica.  N.Y..  on  October  K), 
1»74. 

RoBEXT  H.  Sxamtw. 
Director.  Eastern  Region. 

[FB  000.74-28366  Filed  12-4-74:8:45  am] 


National  Highway  Traffic  SaCaly 
Administration 

[49  CFR  Part  571] 

[Docket  No.  74-10:  Notlc*  7] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Correction  to  Air  Bra  ice  System  Proposal 

This  notice  corrects  the  wording  of  a 
proposal  to  amend  Standard  No.  121,  Air 
brake  systems,  49  CFR  571.121.  that  was 
published  November  14.  1974  (39  PR 
10168) .  As  corrected  the  proposal  would, 
among  other  things,  exempt  from  the 
requirements  of  the  standard  any  vehicle 
with  two  or  more  front  steerable  axles 
with  a  gross  axle  weight  rating'  (QAWR) 
of  18.000  pounds  or  more. 

An  error  which  was  InadTevtenftly  In- 
troduoed  into  the  langiami  of  the  pro- 
posal would  have  liialted  this  ezemp- 
tlon  to  the  iiwUfT  (^ass  of  vehldes 
which  are  equipped  with  two  or  more 
front  steerable  drive  axlee  with  a  QAWR 
of  ICjBM  poandi  or  man.  The  proposal 
tntmda  to  exempi  vehicles  wltto  either 
drive  or  non-drive  axlea  of  this  size 
category  from  the  requirements. 


Tlieref  ore  the  proposed  amendment  of 
xaragraph  83.  Is  corrected  to  read  as 
follows: 

83.  Application.  This  standard  applies 
to  trucks,  buses,  and  trailers  equipped 
with  air  brake  systems.  However,  it  does 
not  apply  to  a  fire  fighting  vehicle  manu- 
factured before  September  1.  1975,  or  a 
heavy  hauler  trailer  manufactured  be- 
fore September  1.  1976.  or  to  any  vehicle 
manufactured  before  September  1,  1976, 
that  has  a  gross  axle  weight  rating 
(OAWR)  for  any  axle  of  24,000  pounds 
or  more  or  to  any  vehicle  which.  In 
combination  with  another  vehicle,  con- 
stitutes a  part  of  an  "Integral  tractor- 
teviler"  as  defined  in  84.  In  addition,  the 
standard  does  not  apply  to  any  vehicle 
that  has  an  overall  width  of  108  inches 
or  more,  or  is  equipped  with  an  axle  that 
has  a  GAWR  of  29.000  pounds  or  more, 
two  or  more  front  steerable  axles  with 
a  GAWR  of  18,000  pounds  or  more  for 
each  axle,  or  a  frcmt  steerable  drive  axle 
driven  through  gear  reduction  contained 
within  the  wheeL 

(Sec.  103,  119.  Pub.  L.  eases,  so  sut.  7X8 

(16  UJ9.C.  1392.  1407):  delegation  of  autbor- 
ttyat4e(7B1.51) 

Issued  on  November  29, 1974. 

James  B.  GRBCOitT,  ' 
Administrator. 

(FB  Doc.74-28368  FOed  12-4-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  302-1] 

KENTUCKY 

Approval  and  Promulgation  of 
Implementation  Flans 

On  August  15,  1974  (39  PR  29357) ,  the 
Administrator  announced  his  approval, 
with  one  exception,  of  the  Kentucky  "Im- 
plementation Plan  for  the  Attainment 
and  Maintenance  of  the  National  and 
State  Ambient  Air  Quality  Standards." 
Except  for  its  Indirect  source  provisions, 
this  plan  was  virtually  identical  to  the 
one  which  the  Administrator  had  pre- 
viously approved  for  Kentucky  on  May 
31,  1972  (37  FR  10842) .  This  original  ap- 
proval action  of  the  Administrator  was 
vacated  on  June  28. 1973,  by  a  decision  of 
the  U.S.  Circuit  C^ourt  of  Appeals  for  the 
Sixth  Circuit.  The  court  held  that  the 
Agency  had  not  compiled  with  section 
S5S  of  the  Administrative  Procedures 
Act  in  its  original  approval. 

Prior  to  this  decision,  the  Administra- 
tor had  announced  (on  June  20,  1973  (38 
FR  16144) )  his  disapproval  of  the  com- 
pliance schedule  portion  of  the  Kentucky 
plan  In  that  it  did  not  provide  compliance 
aefaedules  with  ade<|uate  Increments  of 
progress  for  all  sources  as  required  by  40 
CFR  61.1S(c).  In  particular.  compUaace 
schedules  with  adequate  incronents  of 
progress  had  not  been  submitted  for 
every  sulfur  oxide  source  affected  by 
Kentucky  Air  Pollution  Control  Regula- 
tion AP-4,  section  1,  Bmlssions  from  In- 
dlnet  Beat  Exchangers.  In  accordance 
with  section  110(c)  of  the  Clean  Air  Act, 


the  Administrator  at  the  same  ttane  pro- 
posed (38  nst  16171)  a  regulation  to  cor- 
rect this  deficiency. 

On  August  27,  1974  (39  PR  30M2) .  the 
Administrator  proposed  the  approval  of 
a  number  of  individual  compliance 
schedules  which  were  submitted  with  the 
resubmitted  Kentucl^  plan.  The  Admin- 
istrator has  determined  that  neither 
these  schedules  nor  those  which  have 
been  submitted  subsequently  su£Bce  to 
remedy  the  deficiency  mentioned  above. 
Consequently,  the  Administrator  deems 
it  i^jpropriate  to  repropose  a  regulation 
providing  a  categorical  compliance 
schedule  for  Indirect  heat  exchanger 
sources  of  sulfur  dioxide  In  the  Common- 
wealth of  Kentucky.  The  purpose  of  this 
notice  is  to  set  forth  such  a  regulation  as 
proposed  rulemaking  and  to  offer  It  for 
public  comment. 

The  compliance  schedule  proposed 
here  would  require  that  sources  not  now 
in  compliance  with  Kentucky  Air  Pollu- 
tion Control  Regulation  AP-4,  section 
1.(2),  1.(3),  or  1.(4),  take  specific  action 
to  achieve  compliance  by  the  dates  spec- 
ified in  the  State  regulation.  A  source 
that  is  In  compliance  may  be  exempted 
from  such  action  only  by  certifying  com- 
pliance to  the  Administrator  by  March 
15,  1975.  In  the  meantime,  both  State 
and  sources  affected  by  the  proposal  are 
encouraged  to  continue  the  development 
ot  Individual  schedules.  These  may  be 
submitted  by  the  State  at  any  time',  and 
if  the  Administrator  approves  such 
schedules,  the  sources  involved  will  auto- 
matically be  exempt  from  the  compliance 
schedule  set  forth  below. 

Notice  of  a  public  hearing  to  be  held  on 
the  present  proposal  is  given  elsewhere 
In  this  issue  of  the  Federal  Recister. 
Interested  persons  may  also  participate 
in  this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Regional 
Administrator,  Environmental  Protection 
Agency.  1421  Peachtree  Street.  NE.,  At-' 
lanta,  Georgia  30309.  Attention:  Paul  J. 
Tralna/Kentucky  C>>mpliance  Sched- 
ules. Ck>mments  will  be  accepted  on  or 
before  January  21,  1975.  All  comments 
will  be  available  for  public  Inspection 
during  normal  business  hours  at  the 
above  address. 

The  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  section  110 
oi  the  CHeaa  Air  Act,  as  amended.  42 
UJB.C.  1857C-5(a). 

Dated:  November  27.  1974. 

Jack  E.  Ravaw. 
Refftonal  AdwUnistrator. 


It  Is  proposed  to  amend  Part  52  of 
Caiapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows : 

Subparts — Kentucky  ' 

1.  Section  52.927  is  amended  by  adding 
a  new  paragraph  (b).  as  follows: 

6  52.927     CoMfKaaw  eekcdales. 

•  •  •  •  • 

(b)  Federal  compliance  schedtdes. 

(1)  Except  ae  provided  In  paragraph 
(b)  (13)  of  this  section  the  owner  or  oper- 
ator of  any  fuel-burning  facility  subject 
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to  the  requirements  of  Kentucky  Air 
Pollution  Control  Regulation  No.  AP-4, 
S  1.(2),  shall  notify  the  Administrator, 
no  later  than  March  15.  1975.  of  his 
intent  to  utilise  either  low  sulfur  fuel  or 
stack  gas  desulfurlzation  to  meet  these 
requirements. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  paragraph  (b) 
(1)  of  this  section  who  elects  to  utilize 
low  sulfur  fuel  shall  be  subject  to  the 
following  compliance  schedule: 

(I)  Aprtl  1.  1975— Submit  to  the  Ad- 
ministrator a  projection  ot  the  amount 
of  fuel,  by  types,  that  will  be  substan- 
tially adequate  to  enable  compliance 
with  the  applicable  regulations  on  July  1, 
1977  and  for  at  least  one  year  thereafter, 
as  well  as  a  statement  as  to  wt^ether 
boner  modifications  will  be  required.  If 
so.  final  plans  must  be  submitted  for  siich 
modification. 

(II)  May  1.  1975 — Sign  contracts  with 
fuel  suppliers  for  projected  fuel  require- 
ments as  projected  above. 

(ill)  June  1.  1975 — Let  contracts  tor 
necessary  boiler  modifications,  if  appli- 
cable. 

(iv)  January  1.  197(t — Initiate  onslte 
modifications,  if  applicable. 

(V)  May  1.  1977 — Complete  onslte 
modifications,  if  applicable. 

(vi)  July  1,  1977 — Achieve  compliance 
with  the  applicable  regulations,  and  cer- 
tify such  compliance  to  the  Adminis- 
trator. 

(3)  Any  owner  or  operator  subject  to 
subparagraph  (1)  of  this  paragraph  who 
elects  to  utilize  stack  gas.  desulfurlzation 
shall  be  subject  to  the  following  compli- 
ance schedule: 

(I)  April  1,  1975 — Submit  to  the  Ad- 
ministrator a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions.   . 

(II)  May  1,  1975 — Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems  or  process  modifications,  or 
issue  orders  for  the  purchase  of  compo- 
nent parts  td  accomplish  emission  control 
or  process  modifications. 

(ill)  August  1.  1975 — Initiate  onslte 
construction  or  Installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(Iv)  May  1,  1977— Complete  onslte 
construction  or  InstaUation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(v)  July  1, 1977 — Complete  shakedown 
operations  and  performance  tests  for  the 
applicable  unlt(8) ;  also,  achieve  com- 
pliance with  Kentucky  Division  of  Air 
PoUuUon  Regulation  AP  4-1(2)  and  cer- 
tify such  compliance  to  the  Administra- 
tor. Ten  days  prior  to  any  perfornumce 
testlnjf,  notice  must  be  gven  to  the  Ad- 
ministrator to  afford  him  the  opportu- 
nity to  have  an  observer  present. 

(4)  Plve  days  after  the  deadline  for 
completing  increments  in  subdivisions  2 
(il)  through  2(v),  and  3(11)  through  3 
(iv)  In  these  subparagraphs,  certify  to 
tbe  Administrator  whether  the  Incre- 
ment has  been  met. 


(5)  Except  as  provided  In  subpara- 
graph (13)  of  this  paragraph,  the  owner 
or  operator  :f  any  fuel-bumlng  facility 
subject  to  the  requirements  of  Kentucky 
Air  Pollution  Control  Regulation  No.  AP- 
4,  9  1.(3),  shall  notify  the  Admtnlstra- 
tor,  iu>  later  than  March  15,  1975,  of  his 
intent  to  utilize  either  low  sulfur  f\iel 
or  stack  gas  desulfurlzation  to  meet  these 
recjuirements. 

(6)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  paragraph  (b) 
(5)  of  this  section  who  elects  to  utilize 
low  sulfur  fuel  shall  be  subject  to  the 
following  compliance  schedule: 

(I)  April  1.  1975— Submit  to  the  Ad- 
ministrator a  projection  of  the  amount 
of  fuel,  by  types,  that  will  be  substan- 
tially adequate  to  enable  compUanee  with 
the  applicable  regulation  on  July  1,  1978 
and  for  at  least  one  year  thereafter,  as 
well  as  a  statement  as  to  whether  boiler 
modifications  will  be  required.  If  so,  final 
plans  must  be  submitted  for  much  modi- 
fication. 

(II)  April  1.  197(S — Sign  eontracts  with 
fuel  suppliers  for  projected  fuel  require- 
ments as  projected  above. 

(lU)  May  1,  1978— Lei  eontraots  for 
necessary  boiler  modifications,  if  appli- 
cable. 

(iv)  January  1.  1977— Initiate  onslte 
modifications,  if  applicable. 

(v)  May  1.  1978 — Complete  onslte 
modifications,  if  applicable. 

(vi)  July  1.  1978 — Achieve  compliance 
with  the  applicable  regulations,  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(7)  Any  owner  or  operator  subject  to 
paragraph  (b)  (5)  of  this  section  of  this 
paragraph  who  elects  to  utilize  stack  gas 
desulfurlzation  shall  be  subject  to  the 
following  compliance  schcdtile: 

(i)  April  1.  1975 — Submit  to  the  Ad- 
ministrator a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(11)  May  1,  1975 — Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems  or  process  modifications,  or 
Issue  orders  for  the  ptirchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modifications. 

(ill)  May  1,  1976 — Initiate  onslte  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification, 
(iv)  May  1,  1978 — Complete  onslte 
construction  or  Installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(V)  July  1,  1978— Complete  shake 
down  operations  and  performance  tests 
for  the  appUcable  unlt(s) :  also,  achieve 
compliance  with  Kentucky  Division  ot 
Air  PoUution  Regulation  AP  4-1(3)  and 
certlfly  such  compllsmce  to  the  Adminis- 
trator. Ten  days  prior  to  any  perform- 
ance testing,  notice  must  be  given  to  the 
Administrator  to  afford  him  the  oppwtu- 
nlty  to  have  an  observer  present. 

(8)  Five  days  after  the  deadline  for 
completing  Increments  In  subdivisions  8 
(11)  thru  «(v).  and  7(11)  through  7(ly) 
in  these  subparagraphs,  certify  to  the 


Admhilstrator  whether  the  Increment  has 
been  met. 

(9)  Except  as  provided  tn  paragraph 
(b)(13)  of  this  section,  the  owner  or 
operator  of  any  fuel-bumlng  facility 
subject  to  the  requirements  of  Kentucky 
Air  Pollution  C:ontrol  Regulation  No.  AP- 
4.  i  1.(4) ,  shall  notify  the  Administrator, 
no  later  than  March  15,  1975,  of  his 
intent  to  utilize  either  low  sulfur  fuel  or 
stack  gas  desulfurlzation  to  meet  these 
requlremoits. 

(10)  Any  owner  or  operator  of  a  sta- 
tionary source  stibject  to  paragraph  (b) 
(9)  of  this  section  who  elects  to  utilize 
low  siilfur  fuel  shall  be  subject  to  the 
following  compliance  schedule: 

(1)  April  1.  1975 — Submit  to  the  Ad- 
ministrator a  projection  of  the  amount 
of  fuel,  by  types,  that  will  be  substantial- 
ly adequate  to  enable  compliance  with 
the  applicable  regulation  on  July  1,  1979 
and  for  at  least  one  year  thereafter,  as 
well  as  a  statement  as  to  whether  boiler 
modifications  will  be  required.  If  so,  final 
plans  must  b*  siiteiltted  for  such  modi- 
fication. 

(11)  April  1, 1977— Sign  contracts  with 
fuel  suppUera  for  projected  fuel  require- 
ments as  projected  above. 

(iU)  May  1.  1977— Let  contracts  for 
necessary  boflar  modifications,  tf  appli- 
cable. 

(iv)  January  1,  1978— Initiate  onslte 
modifications.  If  applicable. 

(v)  May  1,  1979 — Complete  onslte 
modifications.  If  applicable. 

(vl)  July  1.  1979 — Achieve  compliance 
with  the  applicable  regulations,  and 
certify  siKh  compliance  to  the  Admin- 
istrator. 

(11)  Any  owner  or  operator  subject  to 
paragraph  (b)  (9)  of  this  section  who 
elects  to  utilize  stack  gas  desulfiu-lzation 
shall  be  subject  to  the  following  com- 
pliance schedule : 

(I)  April  1,  1975 — Submit  to  the  Ad- 
ministrator a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(II)  May  1.  1976 — ^Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems  or  process  modifications,  or 
Issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modifications. 

(ill)  May  1.  1977— Initiate  onslte  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification. 

(Iv)  May  1.  1979 — Complete  onslte 
constnxrtion  or  installaticm  of  emlssicHi 
control  eqiilpment  or  process  modifica- 
tion. 

(V)  July  1,  1979 — Complete  shake 
down  operations  and  performance  tests 
for  the  applicable  unit(s) ;  also,  achieve 
compliance  with  Kentucky  Division  of 
Air  PoUutlcm  Regulation  AP  4-1(4)  and 
certify  such  compliance  to  the  Adminis- 
trator. Ten  days  prior  to  any  perform- 
ance testing,  notice  must  be  given  to  the 
Administrator  to  afford  him  the  oppor- 
tunity to  have  an  observer  present. 

(12)  Five  days  after  the  deadline  for 
completing  increments  in  sobdlvlslanB 
10(U)  through  I0(v),  and  11  (U)  tlirongh 
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11  (tv)  in  these  subparagraplis.  certify  to 
the  Administrator  whether  the  lncr^- 
ment  has  been  met. 

(13(1)  None  of  the  above  subpara- 
graphs shall  »pviy  to  a  source  which  Is 
presently  In  compliance  with  appUcable 
regiilatlons.  The  owner  or  operator  of 
any  fuel-bumlng  facility  with  an  aggre- 
gate heat  Input  of  more  than  250  million 
BTU  per  hour  which  is  presently  in  com- 
pliance, shall  certify  such  compliance  to 
the  Administrator  by  March  15.  1975. 
The  Administrator  may  request  what- 
ever supporting  information  he  con- 
siders necessary  for  proper  certification. 

(11)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(ill)  Any  owner  or  operator  subject 
to  a  compliance  schedule  In  this  para- 
graph may  submit  to  the  Administrator 
no  later  than  March  15,  1975,  a  pro- 
posed alternative  compliance  schedule. 
No  such  compliance  schedule  may.  pro- 
vide for  final  compliance  after  the  final 
compliance  date  In  the  applicable  com- 
pliance schedule  of  this  paragraph.  If 
approved  by  the  Administrator,  such 
schedule  shall  satisfy  the  reqtilrements 
of  this  paragraph  or  the  affected  source. 

(14)  Nothing  In  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  a 
compliance  schedule  In  this  paragraph 
faUs  to  satisfy  the  requirements  of 
i  51.15  (b)  and  (c)  of  this  chapter. 

(FR  Doc.74-a836a  PUed  ia-'4-74:8:46  am] 


[40CFRPart80] 

[FRL  397-71 

FUELS  AND  FUEL  ADDITIVES 

Controls  Applicable  to  Carriers 
Transporting  Unleaded  Gasoline 

On  January  10.  1973.  the  Environ- 
mental Protection  Agency  promulgated 
regulations  providing  for  the  general 
avallablUty  of  unleaded  gasoline  by  July 
1.  1974  for  use  in  1975  and  subsequent 
model  year  motor  vehicles  requiring  this 
fuel  (40  CPR  Part  80) .  Unleaded  fuel  is 
defined  in  the  regulations  as  gasoline 
containing  not  more  than  0.05  gram  of 
lead  per  gallon  and  not  more  than  0.005 
gram  of  phosphorus  per  gallon. 

Section  80.21  of  the  regulations,  as 
amended  In  today's  Pkdkkal  Register, 
establishes  controls  applicable  to  gaso- 
line distributors,  who  are  defined  in 
i  80.2(1)  as  "any  person  who  transports 
or  stores  or  causes  the  transportation  or 
storage  of  gasoline  at  any  point  between 
any  gasoline  refinery  and  any  retail  out- 
let." Section  80.21  provides  as  follows: 

Aft«r  JiUy  1,  1074.  no  distributor  shaU 
•ril  or  transfer  to  any  distributor  or  r*- 
taUer  any  gasoline  which  he  represent*  aa 
unleaded  gasoline  unless  such  gasoline  does. 
In  fact,  meet  the  defined  requlrementa  for 
unleaded  gasoline  In  |  80.2  (g) . 

While  thla  provision  was  intended  to 
pn^blt  all  carriers  from  causing  un- 
leaded gasoline  tendered  to  them  for 
shipment  to  faU  to  comply  with  the 
Btaodards.  agencies  responsible  for  r^u- 


latlon  of  carriers  have  advised  EPA  that 
the  conditions  of  i  80.21  as  drafted  make 
that  section  ln£^pllcable  to  the  (dera- 
tions of  most  carriers.  The  obligation  of 
most  carriers  of  gasoline  is  to  ship  or 
deliver  the  product,  as  tendered  by  the 
shipper,  to  another  distributor  or  retailer. 
The  carrier  does  not  take  title  to  the 
product  and  no  representation  is  made 
by  the  carrier  as  to  the  quality  or  specifi- 
cations of  the  product. 

EPA  recognizes  that  most  carriers  op- 
erate imder  the  rule  of  strict  liability 
when  a  product  is  damaged  while  under 
the  contiol  of  the  carrier.  Consequently, 
the  shipper  has  a  private  remedy  if  a 
carrier  causes  unleaded  gasoline  ten- 
dered for  transport  to  exceed  the  stand- 
ards due  to  contamination  caused  by  the 
carrier.  The  Agency  believes  It  is  neces- 
sary, however,  to  Include  in  the  regula- 
tions a  provision  that  prohibits  carriers 
from  causing  unleaded  gasoline  in  com- 
pliance virith  standards  when  tendered  to 
them  to  exceed  those  standards  due  to 
the  action  of  the  carrier.  To  accomplish 
this  result,  it  is  proposed  to  amend  8  80.21 
by  adding  a  new  paragn^h  (b)  prohibit- 
ing such  action. 

Interested  parties  are  invited  to  submit 
their  views  on  the  proposed  amendment. 
Comments  should  be  sent  to  the  Director, 
Mobile  Source  Enforcement  Division. 
EnvironmentaJ  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  AU 
relevant  comments  postmarked  on  or 
before  jEmuary  6,  1975,  will  be  consid- 
ered. Comments  received  pursuant  to  this 
proposal  will  be  available  during  normal 
working  hours  (8  a.m.  to  4:30  p.m.)  at 
the  OflBce  of  Public  Affairs,  Environmen- 
tal Protectl(Mi  Agency.  401  M  Street.  SW., 
Washington.  D.C.  20460. 

(Section  311  and  Section  301(a)  of  the  Clean 
Air  Act,  as  amended,  42  UB.C.  1867f-6c  and 
1867g(a)) 

Dated:  November  27, 1974. 

JORir  QUARLZS. 

AcUng  Administrator. 

It  is  proposed  to  amend  Part  80  oi 
Chapter  I.  TlUe  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

1.  Sectlcm  80.21  Is  redesignated  §  80.21 
(a)  and  a  new  paragraph  (b)  la  added 
as  follows: 

§  80.21      Controls  applicable  to  gast^ne 
dutribntora. 

•  •  •  •  • 

(b)  No  carrier  or  his  employee  or 
{tgent,  whether  operating  under  ctmtract 
or  tariff,  shall  cause  unleaded  gasoline 
tendered  to  the  carrier  for  shipment  or 
transfer  to  another  carrier,  distributor, 
or  retailer  to  fall  to  comply  with  the 
defined  requirements  for  unleaded  gaso- 
line in  180.2(g). 

(FB  DOC.74-383M  Filed  13-4-74;8:4S  am] 


vlronmental  Protection  Agency  published 
a  notice  of  proposed  rulemaking,  39  FR 
38186-38206  dated  October  29.  1974.  for 
newly  manufactured  portable  air  com- 
pressors. To  afford  Interested  persons  an 
opportunity  to  participate  in  the  rule- 
making, the  notice  Invited  written  sub- 
missions of  data,  views  or  arguments  rel- 
ative to  the  proposed  regulation.  For  this 
purpose.  Docket  No.  ONAC  74-1  was  es- 
tablished wlt^  a  closing  date  of  Decem- 
ber 2, 1974,  which  provided  49  days  from 
the  date  of  signature  of  the  proposed 
rulemaking  for  public  comment.  As  the 
notice  did  not  appear  In  the  Federal 
Register  until  October  29, 1974,  the  pub- 
lic comment  was  essentisilly  reduced  to 
34  days.  Submissions  to  the  Docket  indi- 
cate that  34  days  does  not  allow  adequate 
time  to  f  uUy  respond  to  the  solicitation  of 
data,  views,  or  arguments,  and  therefore 
Docket  extension  has  been  requested. 

T*e  Agency  has  carefully  considered, 
consistent  with  its  Intention  to  promul- 
gate final  regulations  six  months  after 
the  proposal  of  the  regulation,  the  re- 
quests for  Docket  extension  and  conclud- 
ed th<)tt  an  extension  of  Docket  to  De- 
cember 31.  1974.  would  not.  in  all  likeli- 
hood. Impair  the  Agency's  ability  to 
meet  the  Intended  final  promulgation 
date.  Accordingly.  Docket  74-1  closing 
date  is  hereby  extended  to  December  31, 
1974. 

Interested  persons  may  submit  5  (five) 
written  copies  of  data,  views,  or  argu- 
ments in  regard  to  the  regulations  pro- 
posed in  39  FR  38186-38206  to: 

Director,  Standards  and  Begulatlona  Divi- 
sion 

Office  of  Noise  Abatement  and  Contnd  (AW- 
571) 

Docket  No.  ONAC  74-1 

U.S.  Environmental  Protection  Agency 

Arlington.  Virginia  30460 

All  relevant  material  received  by  De- 
cember 31.  1974,  will  be  considered.  AU 
comments  will  be  available  for  public 
Inspection  during  normal  working  hours 
(8  a.m.  to  4:30  p.m.)  at  the  Freedom 
of  Information  Center,  Waterside  Mall, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 

Dated:  November  27, 1974. 

ROCBR  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

(FB  Doc.74-28360  POed  12-4-74:6:45  am] 


[40CFRPart204] 

(FTtL  SOl-6] 
NEW  PORTABLE  AIR  COMPRESSORS 
Notice  of  Extension  of  Comment  Period 
Pursuant  to  section  6  of  the  Noise  Con- 
trol Act  of  1972  (86  Stat.  1234).  the  En- 


[40CFRPart205] 

(FRL  801-7] 

TRANSPORTATION  EQUIPMENT  NOISE 
EMISSION  FOR  MEDIUM  AND  HEAVY 
DUTY  TRUCKS 

Extension  of  Comment  Period 
Pursuant  to  section  6  of  the  Noise 
Contn^  Act  of  1972  (86  Stat.  1234) ,  the 
Environmental  Protection  Agency  pub- 
lished a  notice  of  proposed  rulemaking. 
39  FR  38338-38362  dated  October  30, 
1974,  for  newly  manufactured  medium 
and  heavy  trucks.  To  afford  Interested 
persons  an  opportunity  to  participate  in 
the  rulemaking,  the  notice  Invited  writ- 
ten submissions  <^  data,  views  or  argu- 
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XBCBt*  rcladve  to  tbe  propaeed  regula- 
tion. For  thu  purpose.  Docket  No.  ONAC 
74-1  was  established  with  a  closing  date 
0*  December  18,  1974.  which  provided 
82  days  Ixom  the  date  of  signature  of  the 
proposed  rulemaking  for  public  com- 
ment. As  the  notice  did  not  appear  In  the 
PiDCHAi.  RxGisTxa  imtil  October  30.  1974. 
the  public  comment  was  essentially  re- 
duced to  47  days.  Submissions  to  the 
Docket  liulicate  that  47  days  does  not 
aUow  adequate  time  to  fully  respond  to 
the  solicttatlon  of  data,  views,  or  argu- 
ments, and  therefore  Docket  extension 
has  been  requested. 

The  Agency  has  carefully  considered. 
COTisistent  with  its  intention  to  promul- 
gate final  r^^ations  six  months  after 
the  proposal  of  the  regulation,  the  re- 
fpwet-g  for  Docket  extension  and  con- 
cluded that  an  extension  of  Docket  to 
December  11.  1974,  would  not.  in  all  like- 
lihood, impair  the  Agency's  ability  to 
meet  the  intended  final  promulgation 
date.  Accordingly.  Docket  74-1  closing 
date  Is  hereby  extended  to  December  31. 
1974. 

Interested  persons  may  suboalt  5  (five) 
written  copies  of  data,  views,  or  argu- 
ments in  regard  to  tbe  regulations  pro- 
l  In  38  FR  38338-^8363  to: 
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Dmetor.  StUMlArdB  and  Bagulatlons  Dtrlslon 
Office  of  Nolae  Abatement  and  Control  (AW- 

671) 
Docket  Ko.  ONAC  74-1 
XJJ3.  En»troniaent*I  Protection  Agency 
Arllagton.  Vtrglnl*  30M0 

All  relevant  material  received  by  De- 
cember 31.  1974.  will  be  considered.  All 
comments  will  be  available  for  public 
Inspection  during  normal  working  hours 
(8  a.m.  to  4:30  pjn.)  at  the  Freedom 
of  InformatioQ  Center,  Waterside  Uall, 
401  M  Street.  SW.,  Washteigton.  D.C. 
20480. 

Dated:  Wovember  37. 1974. 

Rocn  Stbxlow, 
AssUtajtt  Administrator  for 
Air  and  Waste  Management. 
|J>B  Dos.74-38340  VUed  12-4-74.8:45  am] 


[  40  CFR  Part  211  ] 

inO.  aM-a:  Dodta*  Ko.  ONAC  74-§] 

LABEUN6  OF  HEARING  PROTECTORS 

Advance  Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  of  section  8 
of  the  Noise  Control  Act  of  1972.  86  Stat. 
1234,  Pub.  L.  72-574.  hereinafter  referred 
to  as  "the  Act."  the  Environmental  Pro- 
tection Agency  (EPA)  Is  considering  es- 
tablishing a  new  Part  211  of  Title  40. 
Code  of  Federal  Regxilations,  to  contain 
regulations  for  the  labeling  of  products 
which  emit  noise  capable  of  adversely 
aCecting  the  public  health  or  welfare,  or 
which  are  sold  wholly  or  In  part  on  the 
basis  of  their  eflectWeneBS  In  reducing 


In  the  first  such  rulemaking.  EPA 
plua  to  designate  hearing  protectors  as 
a  product  sold  whoOy  or  In  part  on  the 
basis  of  their  effectiveness  in  reducing 
jinfcw  and  to  require  that  such  products 
be  laM'^^  amcorrtlng  to  their  oolae  a4- 


»^r..^an«r»  capability.  This  advanced  no- 
tice ia  issued  in  order  to  invite  public 
participation  in  the  development  of  reg- 
iiittf4.'>TM  which  may  be  sstabUshcd  tor 
the  inhoUng  of  hearing  pcotectocs. 

In  section  2  of  the  Act.  Congress  de- 
clared It  to  be  the  policy  of  the  United 
States  to  pronutte  an  environment  for 
all  Americans  free  from  noise  that  Jeop- 
ardizes their  health  and  welfare.  Three 
basic  elements,  source,  path,  and  re- 
ceiver, are  characteristic  of  environ- 
ments In  which  noise  exists.  Noise  reduc- 
tion efforts  Involve  controlling  the  gen- 
eration, propagation  and /or  reccpMsn  oi 
an  unwanted  sound.  When  it  is  nsMS" 
sary  for  a  person  to  be  located  In  an  en- 
vinKunent  where  noise  emission  controls 
at  the  souree  or  along  the  propagation 
path  are  not  feasible  or  adequate  for  the 
protection  of  hearing,  the  use  of  hearing 
protectors  represents  the  only  practicable 
means  of  controlling  the  amount  of  noise 
received.  Accprdingly.  hearing  protectors 
have  been  selected  for  labeling  to  provide 
Information  to  the  user  on  the  noise  at- 
tenuation capabilities  afforded  by  such 
devices.  Such  Information  must  be  avail- 
able to  the  user  to  ensure  that  adequate 
hearing  protection  is  provided  by  a  se- 
lected product. 

Section  8(a)  of  the  Act  requires  the 
Administrator  to  designate,  by  regulsr- 
tlon.  products  (or  clnssen  thereof)  (1) 
which  emit  noise  capable  of  adversely 
affecting  the  public  health  or  welfare  or 
(2)  which  are  sold  wholly  or  in  part  on 
the  basis  of  their  effectiveness  in  reduc- 
ing noise. 

For  each  product  or  class  thereof  des- 
ignated under  section  8(a) .  the  Admin- 
istrator shall  by  regulation  require  that 
notice  be  given  to  the  prospective  user 
as  to  the  level  of  the  noise  the  product 
emits,  or  of  its  effectiveness  In  reducing 
noise  M  the  case  may  be.  Such  regula- 
tions shall  specify  (1)  whether  such  no- 
tice shall  be  affixed  to  the  product  or  to 
the  outside  of  its  container,  or  to  both, 
at  the  time  of  Its  sale  to  the  ultimate 
pwchascr.  or  whether  such  notice  shall 
be  given  to  the  prospective  user  in  some 
other  manner;  (2)  the  form  of  the  no- 
tice, and  (3)  the  methods  and  units  of 
measurement  to  be  used  to  determine 
effective  noise  attenuation. 

EPA  solicits  information  rriatlve  to 
an  aspects  associated  with  the  labeling 
of  hearing  protectors.  In  particular,  in- 
formation in  the  following  areas  la  de- 
sired: 

(1)  Information  as  to  the  different 
types,  makes  and  models  of  hearing  pro- 
tectors which  are  now  being  sold,  and 
thetr  packaging. 

(2)  Information  as  to  what  is  now 
being  provided  to  purchasers  in  regard 
to  the  effectiveness  of  hearing  protec- 
tors and  the  manner  and  techniques  used 
to  relay  such  information. 

(3)  Discussion  of  recommended 
methods  for  classifying  hearing  protec- 
tors Mid  other  parameters  which  could 
be  used  as  deacripton  in  a  dassiflcatlott 
scheme. 

(4)  Test  procedures  currently  In  use 
or  under  devetopment  to  determine  noise 
attenuaOon  fisp'^b*"**^  of  hearing  pro- 


t,fi^»^^m^  and  test  procedures  whieb  could 
be  so  used. 

(5)  Information  regarding  ah^  Ufe 
and  uss  life  of  hearing  protectors^ 

C8J  Hasards  associated  with  the  Im- 
proper use  of  hearing  protecWss,  or  of 
deslccs  dr  products  Inappropriately  used 
as  hearing  protectors. 

(7)  Information  and  suggestions  on 
the  form  a  label  for  bearing  protectors 
should  take  and  what  Information 
should  appear  on  the  label  In  order  t» 
convey  meaningfully  to  the  purchaser 
the  noise  attenuation  capabUMy  of  the 
hearing  protector. 

(8)  Information  regarding  tlM  nocit- 
ber  of  hfaring  protectors  produced  tat 
distribution  per  year  In  the  D.S-A.,  the 
number  of  hearing  protectors  imported 
for  distribution  in  the  U.S-A^  and  the 
niunber  of  manufacturers  or  importers 
Involved,  their  locations  and  relative 
market  shares. 

Comaumicatkms  should  idmtify  the 
Docket  Number  and  be  submitted  with 
five  (5')  copies  to  the  Director.  Standards 
and  Regulations  Division,  Office  of  Noise 
AhatCfsent  and  Control.  Utaited  States 
EInvtronmental  Protection  Agency,  1S2I 
Jefferson  Davis  Highway.  Arlington.  Vir- 
ginia 2(V480.  To  be  effectively  considered. 
comments  relative  to  this  aitvance  no- 
tice of  proposed  rulemaking  should  be 
received  at  this  EPA  address  oa  or  be- 
fore February  1.  1975. 

This  advance  notice  la  Issued  under 
the  authority  of  section  8  of  the  Nola* 
Control  Act  of  1972.  88  Stat.  1234.  Pufe. 
L.  92-574. 

JOHH  QVARLES, 

Acting  Administrator. 


NovzHBER  27,  1974. 
[FR  Doe.74-aS3M  PUed  13-4-74:8:4ft  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

.     t47CFIIPMts2.«3] 

[llMkee  No.  19946:   FCG  "H-ITW] 

SEARCH  AND  RESCUE 
COMMUNICATIONS 

nequerwJsa  for  Ship  Station  IwatsftsBoii 

1.  A  notice  of  proposed  rule  making  in 
the  above-captloned  matter  was  released 
on  Mareh  8,  1974,  and  was  published  In 
the  Ptobral  Rkcistsr  on  March  11,  1974 
(39  PR  9482) .  The  first  report  and  order 
was  released  on  November  29,  1974. 

In  Its  first  report  and  order,  the  Com- 
mission concluded  the  amendment  of 
Part  2,  made  available  the  frequency 
157.1  MH8  for  use  by  non-Oovemment 
ship  stations,  rejected  the  mandatory 
fitting  of  157.1  MHz  aboard  non-Oovem- 
ment commereial  vessels,  and  designated 
158.3  MHz  for  SAR  communications.  The 
Commission  did  not  resolve,  sis  concerns 
recreational  vessels,  the  requirement  that 
157.1  MHz  be  fitted  In  VHP  equipment. 
As  stated  in  the  First  Report  and  Order, 
the  Commission  Is  not  satisfied  that  the 
comments  filed  did.  tn  fact,  provide  a 
representative  eiusa  swtloa  of  tlie  rcev^ 
atkaoal  boattDCpobUe  to  adaqwat^serw 
lov  >B  afltanMrttre  flndteg 
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that  the  fitting  of  157.1  MHz  should  be 
on  a  mandatory  basis. 

2.  In  this  further  notice  of  proposed 
rule  making  we  are,  therefore,  seeking 
response  from  a  broader  cross-section  of 
operators  of  recreational  (non-commer- 
cial) vessels.  The  specific  proposal  on 
which  we  request  comments  is : 

SboUId  (aU)  recreational  (non-oommer- 
clal)  vessele  of  65  feet  and  leas  In  length, 
which  are  VHP  equipped,  be  required  to  fit 
for  the  use  of  157.1  MHz  oa  a  mandatory 


If  appropriate,  an  Implementation  pe- 
riod of  one  year,  from  the  effective  date 
of  the  rule  amendment,  will  be  provided 
In  which  to  complete  the  fitting  and 
retrofitting  of  VHP  equipment. 

3.  In  regard  to  recreational  (non- 
conunercial)  vessels.  VHP  equipped  for 
operation  in  the  band  156-162  MHz,  the 
only  specific  frequencies  which  the  Com- 
mission now  requires  to  be  Installed  art 
156.8  MHz  and  156.3  MHz.  The  reasons 
for  requiring  their  availability  is  related 
to  their  usage,  that  Is: 

166.8  MHs  IB  the  national  distress,  safety 
and  oftlll"g  frequency.  This  channel  provides 
the  comnionaUty  which  le  indispensable  to 
a  safety  system,  If  one  vessel  In  time  of 
emergency  U  to  contact  other  vessels  with- 
out prior  coordination. 

ise.s  MHz  provides,  also,  a  conu&on  call- 
ing channel  available  to  all  Tessela.  Under 
the  calling  and  working  concept.  In  use  na- 
tionally and  internationally,  calls  are  Initi- 
ated on  a  common  calling  channel,  commu- 
alcatlMi  having  been  established,  vessels 
then  shift  to  an  agreed  working  channel. 

156.3  ^^"Tg.  as  the  primary  intershlp  fre- 
quency. Is  the  first  priority  working  fre- 
quency for  Intershlp  communloatlona,  that 
IB,  two  vessels  having  established  contact  on 
166.8.  MHz,  are  required  to  shift  to  a  work- 
ing frequency.  While  theee  vessels  may  shift 
to  any  working  frequency  coounon  to  both 
vessels  (it  doea  not  have  to  be  166.4  MHz), 
it  is  necessary  that  at  least  one  intershlp 
working  frequencv  be  available  which  Is 
common  to  all  vessels.  The  frequency  166.3 
MHz  fulfills  this  requirement:  and  its  avaU- 
ablllty  la  a  national  and  treaty  requirement. 

In  summary,  the  frequencies  156.8  MHz 
and  156.3  MHz  are  specified  in  the  Com- 
mission's rules  as  mandatory  because 
they  are  necessary  and  indispensable  to 
the  satisfactory  fimctlonlng  of  the  VHP 
maritime  radio  safety  system.  It  Is  ob- 
vious, of  course,  that  oUier  VHP  chan- 
nds  are  necessary  to  the  normal  rendi- 
tion of  maritime  VHP  communications 
and,  in  fact,  do  contribute  to  safety  In 
that  service.  Tlie  selection  of  those  ad- 
cUtl(xial  VHP  channels,  however.  Is  left 
to  the  discretion  of  the  licensee. 

4.  We  turn  now  to  the  firm  recommen- 
dation of  the  United  States  Coast  Guard 
(USCO),  and  equally  firm  views  ex- 
pressed by  the  United  States  Power 
Squadron  (USPS),  that  installation  of 
157.1  MHs  be  made  mandatory  aboard 
VHP  equipped  recreational  (non-com- 
mercial) vessels.  The  usage  of  157.1 
MHz  urged  by  the  USCO  and  USPS  Is: 
calls  by  recreational  vessels  to  the  USCO, 
for  whatever  purpose,  should  be  made  oa 
156.8  MHz  followed  by  a  shift  of  the 
vessel  and  USCO  station  to  the  working 
frequency  157.1  MHz.  Tills  usage,  then. 
Is  the  same  as  that  set  forth  In  the 


summary  of  paragraph  3,  above,  that  Is. 
157.1.  MHz  Is  one  among  other  frequen- 
cies the  use  of  which  will  contribute  to 
the  safety  system. 

5.  Further,  the  USCO  expresses  the 
view  that  availability  of  157.1  MHz  in 
VHP  equipped  recreational  (non-com- 
mercial) vessels  will  reduce  the  loading 
on  156.8  MHz.  While  we  can  agree  that 
some  reduction  would  occur,  we  have  in- 
sufficient evidence  as  to  what  degree  it 
ccm tributes  to  the  Justification  for  man- 
datory coverage  of  157.1  MHz. 

6.  The  USCO  has  recently  provided  this 
Commission  with  additional  information 
in  support  of  its  request  to  make  Chan- 
nel 22  (157.1  MHz)  crystallization  man- 
datory aboard  certain  classes  of  vessels. 
The  pertinent  information  provided  by 
the  USCO  is  quoted  as  follows: 

1.  The  Coast  Guard  has  requirements  to 
communicate  with  the  boating  public  from 
Its  ship  and  shore  stations  for  other  than 
safety,  distress  and  calling  communications. 
(At  present  these  functions  are  generally 
carried  out  on  channel  16  (156.8  MHz) ) .  Tlie 
requirements  Include: 

a.  Aids  to  navigation  malfunction  reports. 

b.  Notification  of  hazardous  cargo  move- 
menta. 

c.  Requests  for  weather  data,  sea  and  bar 
conditions,  radio  checks,  etc. 

d.  Scheduled  and  urgent  marine  informa- 
tion broadcasts. 

e.  CommunlcaUotu  with  vessels  requiring 
Coast  Qu&rd  assistance  but  whose  communi- 
cations may  be  shifted  to  a  working  channel 
to  keep  the  distress  channri  open  for  other 
calls. 

a.  For  the  purposes  cited  above,  the  Coast 
Ouard  is  presently  using,  as  an  Interim  meas- 
ure, channel  la  (166.6  MHz)  which  is  a  public 
port  operations  frequency  tised  by  yoiu  11- 
censeee  for  port  operations  business.  It  IB 
expected  that  thU  channel  wUl  be  required 
on  a  dedicated  basis  for  vessel  trafilc  systems 
in  at  least  two  major  UJB.  ports.  Our  author- 
ity for  the  use  of  channel  13  Is  limited  by 
the  FCO  to  unscheduled  broadcasts.  This 
restriction  prevents  the  Coast  Guard  from 
transmitting  important  marine  information 
on  a  routine  basis  on  VHF-FM  to  the  boating 
public. 

3.  Because  of  the  lack  of  common  crystal- 
lization on  ^propriate  frequencies  within 
the  maritime  conmiunity,  a  large  number  of 
messages  of  the  type  discussed  in  paragraph 
1  above  are  being  improperly  handled  cm 
channel  16.  This  Improper  traffic  la  not  only 
undesirable  on  channel  16,  but  It  Is  con- 
tributing to  Its  congestion  at  tbe  possible 
expense  of  legitimate  distress  cases.  Channel 
16  is  also  being  congested  unnecessarily  wti)l» 
the  Coast  Ouard  and  a  calling  party  nego- 
tiate a  common  channel  on  which  to  shift. 

4.  Tbe  concept  of  requiring  certain  classes 
of  maritime  radio  users  to  fit  on  a  mandatory 
basis  a  common  CG  liaison  channel  provides 
insurance  for  all  users  that  every  reasonable 
step  has  been  taken  to  Insure  that  the  dis- 
tress channel  will  be  available  when  needed. 
In  a  recent  case,  a  sinking  boat  was  able  to 
transmit  only  one  distress  call  on  VHF-FM 
befM«  sinking.  This  was  picked  up  by  the 
Coast  Ouard  and  five  persons  were  saved 
because  the  distress  channel  was  available 
for  their  immediate  use.  It  Is  agreed  that 
many  prudent  boatmen  will  see  the  wisdom 
of  having  this  Ualson  channel;  however,  as 
In  the  case  c^  automobile  insurance  (where 
many  states  have  mandatory  Insurance  laws) 
It  is  tbe  person  who  Is  not  prudent  and  does 
not  outfit  on  the  Ualsoa  channel  who  will 
eause  the  imnecessary  congestion  with  pos- 
sible disastrous  effects. 


5.  To  satisfy  the  requirement  for  a  dedi- 
cated liaison  frequency,  the  Coast  Guard 
(through  the  IRAC)  Is  making  available  to 
the  public  VHF-FM  channel  23  (157.1  MHz) 
and  has  requested  the  FCC  to  require  ship 
stations  to  outfit  on  a  mandatory  basis.  Tbe 
use  of  a  Government  frequency  to  satisfy 
this  requirement  parallels  action  taken  some 
years  ago  in  the  2-3  MHz  maritime  band 
when  2670  kHz  was  designated  as  the  CO 
liaison  frequency  as  an  alternate  to  2182  kHz 
(the  distress,  safety  and  calling  frequency). 
The  public  was  encouraged  to  outfit  with 
2670  kHz  but  our  experience,  which  can  be 
borne  out  by  your  records.  Is  that  the  major- 
ity of  ship  stations  have  not  outfitted  with 
2670  kHz.  To  meet  the  need  of  liaison  on 
other  than  the  distress  frequency,  normal 
Coast  Ouard  operating  procedures  are  to  use 
a  floating  unit  operating  on  3638  kHz  and 
2678  kHz  (intershlp  frequencies)  to  contact 
ship  stations.  In  some  cases,  we  have  sought 
8p)ecial  approval  to  plEM»  these  Intershlp  fre- 
quencies at  our  shore  stations.  In  VHF-FM 
It  U  not  poeslble  to  use  a  CO  floating  unit  for 
liaison  because  of  the  propagation  limita- 
tions of  this  band. 

6.  The  Coast  Ouard  is  planning,  effective 
1  September  1975,  to  discontinue  all  Ualson 
communications  on  channels  6.  12,  14  or  any 
other  channel  except  for  22.  Further,  any 
messages  other  than  thoee  for  distress,  safety 
or  calling  wlU  not  be  accepted  by  any  Coast 
Guard  unit  on  channel  16.  Also  effective 
1  September  1976,  the  Coast  Guard  will  make 
maxlne  information  broadcasts  only  on  chan- 
nel 22. 

7.  There  has  been  considerable  discussion 
concerning  the  possibility  of  the  Coast 
Ouard  establishiixg  a  dedicated  guard  on 
channel  22.  This  is  a  reasonable  extension 
of  the  argument  for  reducing  traific  on  chan- 
nel 16.  The  Coast  Guard  is  willing  to  consider 
establishing  such  a  guard  at  selected  sta- 
tions when  it  appears  that  this  will  substan- 
tially beneflt  the  boating  public.  Of  course 
this  action  will  be  contingent  on  the  avail- 
ability of  Congressional  budgetary  support, 
and  the  program  would  have  to  be  critically 
reviewed  prior  to  any  commitment  to  Imple- 
ment it. 

8.  In  the  comments  received  as  the  result 
of  the  original  Notice  of  Proposed  Rule  Mak- 
ing AIMS  objected  to  requiring  a  mandatory 
liaison  channel  on  botu'd  major  vessels.  The 
cnix  of  their  objection  was  that  they  bad 
negligible  requirement  to  communicate  with 
the  CoejBt  Gusird.  It  Is  the  Coast  Guard's 
opinion  that  the  argument  put  forth  in  par- 
agraph 4  above  Is  also  applicable  to  large 
ships.  This  la  specifically  due  to  their  inter- 
ference potential  due  to  high  antenna 
heights.  However,  to  circumvent  the  AIMS 
objection,  the  Coast  Ouard  la  willing  to 
accept  somewhat  lower  level  requirement  of 
mandatory  outfitting;  that  It,  to  make  chan- 
nel 22  mandatory  on  all  vessels  subject  to 
the  Federal  Boat  Safety  Act  of  1971  (PL-76, 
46  use  1461  et  seq)  and  all  vessels  licensed 
for  the  service  of  towing  and  whose  business 
Involves  no  International  p>orts  of  call. 

9.  To  prevent  placing  an  unnecessary  b\xr- 
den  on  the  users,  the  following  Implementa- 
tion dates  are  requested: 

1  year  from  rule  making:  Mandatory  out- 
fitting on  existing  units. 

6  months  from  rulemaking:  Mandatory 
outfitting  new  equipment. 

7.  The  amendments  to  the  rules  a$  set 
forth  in  paragraph  2  of  this  notice,  are 
issued  pursucuit  to  authority  contained 
in  sections  4(1),  303(c).  (g)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  f  1.415  Of  the  Commission's 
rules,  Interested  persons  may  file  com- 
ments on  or  before  January  3,  1975.  and 
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reply  commenti  on  or  befbre  January  13. 
1975.  All  relevant  and  Omely  commenU 
and  reply  comments  wtll  be  considered 
by  the  Commission  before  ftoal  action  la 
takoa  In  this  proceeding.  In  reaching  Its 
decision  In  this  proceedlnff,  the  Commis- 
sion may  take  Into  account  other  rele- 
vant Information  before  It,  In  addition  to 
the  specific  comments  Invited  by  this 
notice. 

9.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 
quarters in  Washington,  D.C. 

Adopted:  November  19. 1974. 

Released:  November  29, 1974. 

;  Fedebal  ComnnacATiONS 

'  CoiacissiON 

[SEU.]  VXRCXlfT  J.   MULLHtS, 

Secretarff- 
fWB.  DDCLT4-2a«I4  Iltod  ia-4-74;8:4a  km} 
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>>     FEDERAL  HOME  LOAN  BANK 
BOARD 

'    [  12  CFR  Parts  545, 561  and  563] 

(Ho.  T4-iai9] 
FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Federal  Savings  and  Loan  Insunmca 
Corporation;  Conflicts  of  Intarest 

NovcMBKR  23.  1974. 

The  following  sunmiary  of  the  amend- 
ments proposed  by  this  resolution  Is  pro- 
vided for  the  reader's  convenience  and 
Is  subject  to  the  full  explanation  In  the 
following  preamble  and  to  the  specific 
provtelons  at  the  proposed  regulations. 

I.  Exiating  Regulationa  and  other  con- 
trols. A.  Insurance  Regulation  SW.  17(b) 
prohibits  excessive  compensation  to  dl- 
xectors^  ofBoera  and  employees  of  insured 
iDstitutlona  and  tbelr  service  corpora- 
ilons. 

B.  Insurance  Regulation  563.34  pro- 
IflMts.  except  with  prior  written  approval 
of  ttie  Corporation,  insured  Institutions 
from  establishing  certain  interlocks  with 
depositories  after  July  1. 1972.  Interlocks 
to  existence  prior  to  July  1.  1972  may 
continue  unless  specifically  disawroved 
bgr  the  Oorporatkm. 

C.  Insurance  Regulation  563.35.  1. 
Prohibits  insured  institutions  and  direc- 
tors, officers  and  employees  from  grant- 
ing a  loan  on  condition  that  the  borrower 
contract  with  a  particular  company  for 
the  following  services : 

a.  Insurance,  except  governmental 

b.  Building  materials. 

c.  Legal  services,  Including  title  exam- 
kiaUon,  escrow  and  abstract  services. 

d.  Services  of  a  real  estate  agent  or 
feroker. 

2.  An  Inaured  Institution  may  refuse  to 
graiat  a  loan  to  a  borrower  If  the  bor- 
lower  wishes  to  contract  for  taumranee 
aeivlces  with  a  company  which  tbe  Instl- 
t^i«/M->  rwaonably  believes  affords  It  ta- 
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9.  An  teaared  ftuMtuOuu  may  require 
a  bormwei  to  reimburse  the  institution 
for  tand  aeivlces  to  the  Institution  In 
connection  with  processing  and  dosing 
the  loan  which  are  rendered  by  a  person 
selected  by  the  instttotion. 

D.  Federal  associations  and  various  In- 
sldeTs  of  such  associations  are  exxn-easly 
subject  to  certain  regulatory  restrictions 
and  prohibitions  regarding  conflicts  of 
Interest. 

E.  Thpoagh  Oondltions  of  Insurance 
and  Agreements  for  Operating  Policies 
established  In  connection  with  applica- 
tions for  Federal  charters  and  insurance 
of  accounts,  insured  Institutions  are  sub- 
ject to  certain  non-regulatory  controls 
regarding  conflicts  of  interest. 

n.  Pnrpoaed  Resrulations.  A.  Gener- 
ally, the  non-regulatory  controls  referred 
to  above  would  b«  stated  in  regulatory 
form  and  would  be  strengthened  with  al- 
lowances for  phasing- In.  The  scope  and 
rigor  of  the  requirwnents  In  existing  Fed- 
eral regulations  would  be  expanded  and 
the  revised  requirements  would  be  made 
applicable  to  all  Insured  institutions.  Ex- 
isting Federal  regulations  would  be  re- 
voked to  the  extent  they  would  be  IncoD- 
slstent  or  redundant. 

B.  New  Insurance  RegulatioTU  56129. 
561.30.  561.31  and  561.32:  De/lniftons. 
1.  ASUiated  verum.  An  affiliated  person 
of  an  Insured  institution  Is: 

a.  Any  director,  advisory  director,  offi- 
cer or  controlling  person  (defined  by 
existing  1 561.28)  of  such  institution, 
and  any  attorney  regularly  serving  such 
Institution  as  attomey-at-Iaw; 

b.  Any  member  of  the  immediate  f amr 
Uy  <A  any  person  In  (a) ; 

e.  Any  law  firm  regularly  serving  soelt 
Institution;  and 

d.  Any  corporatloii,  partnerdilp  or 
trust  in  wtiixAi  any  of  the  persons  In  (a) . 
(b),  or  (c)  owns  a  10  percent  or  mora 
equity  or  beneficial  Interest,  either  In- 
dividually  or  collectively. 

2.  ImmediaU  family.  A  person's  !■»- 
mediate  family  means : 

a.  Such  person's  spouse  and  Us 
father,  mother,  children,  brothers,  sis- 
ters and  grandchildren; 

b.  The  spouses  of  the  relatives  In  (aJ  ; 

and 

c.  The  father,  mother,  brothers  and 
sisters  of  such  person's  spouse. 

f.  Dtreetor.  The  term  -dh-eetcr"  means 
any  director,  trustee  or  other  person  per- 
forming similar  functions. 

4.  Officer.  The  term  "ofBcer"  means 
the  chairman  of  the  board  (if  salaried) . 
the  president,  any  vice-president,  the 
secretary,  the  treasurer,  the  principal 
ftamnclal  offlcer,  the  comptroller,  the 
principal  accounting  offlcer,  and  any 
other  person  performing  similar  func- 
tions. VWlth  respect  to  insured  Institu- 
tions, the  term  "offlcer"  also  Includes 
ma^  lean  (tfBcer  or  branch  manager  and 
Maj  otker  person  performing  similar 
fmctloas  for  the  instittttlon. 

C  New  rnsttranee  Remdaiion  563.33: 
Dtrectort,  aOvkorv  directors,  offleers 
and  emptoyees.  1.  Sets  forth  restrictions 
concerning  the  composition  of  boards  oS 
directors  of  Insured  Institutions.  Exist- 


ing directors  not  affected  ontU  194  an- 
nual meeting.  Existing  directors  may 
not  assume  new  relationships  which  vio- 
late these  restrictions.  In  determining 
i^ether  someone  may  become  a  director 
after  the  efTectire  date  of  this  regula- 
tion, the  afBllatlons  of  the  entire  Board 
must  be  exanjlned — not  Just  those  of  the 
proposed  new  director.  Director  restric- 
tions are: 

a.  At  least  7  persons,  with  a  majority 
Uvlng  or  working  in  communities  served 
by  the  insin^  institution; 

b.  Not  more  than  one-third  to  be  oflW 
eers  or  employees  of  the  insured  institu- 
tion or  an  affiliate  (afOUate  is  defined 
in  terms  of  25  percent  voting  rii^its) ; 

c.  Not  more  than  one-third  to  be  sig- 
nificantly engaged  in  related  businesses 
other  than  through  an  afflHatf  of  tbc  In- 
sured institution: 

d.  Majority  not  to  be  persons  referred 
to  in  (b)  or  (c)  or  directors  of  other  fi- 
nancial InstltutlaDS  (defined  as  BIdM, 
ICSBa  and  commerd&I  banks)  or  their 
affiliates,  which  are  not  afllliates  of  the 
insured  institution; 

e.  At  least  (me-thlrd  not  to  be  pexsons 
referred  to  In  (b)  or  directors  of  any 
affllhitr  other  than  a  service  corporation; 

f .  Not  more  than  two  from  same  Im- 
mediate family,  smd  not  more  than  one 
from  same  law  firm; 

g.  Not  more  than  two  from  any  other 
financial  Institution  or  affiliate  which 
Is  not  an  affiliate  of  the  Lnsored  insUto- 
Hon,  and  only  one  of  the  two  from  tha 
same  other  financial  institution  or  afBll* 
ate: 

h.  None  to  be  officers  or  employees  of 
any  other  financial  institution  or  affili- 
ate which  is  not  an  afflUate  ol  the  In- 
sured Instltatkn. 

a.  Precludes  offloers  of  Iniwwl  tastt- 
tutlons  from  being  o4Bcers  w  enplbyeee 
of  other  ftnandal  Instltiitlons  aiKl  tbehr 
afBllates  which  are  not  aillltatas  at  the 
Insiired  Institution.  Permits  a  maxlmiaa 
at  two  <^Bcen  of  an  Insured  instttoUoa 
to  be  officers  or  employees  of  affiliates  of 
the  institution  other  than  service  cor^ 
poratlons. 

9.  Prohibits  use  of  employees  of  In- 
sured instltiitlons  or  service  corporation 
affiliates  (defined  In  terms  of  at  least 
50%  ownership)  to  do  work  for  aflBlated 
persons  wtthout  compensation  to  such 
Institution  or  service  corporation. 

4.  Prohibits  excessive  compensation  of 
dtrectors.  advisory  directors,  and  offi- 
cers of  Insured  institutions  and  their 
service  corporation  affiliates.  Ouldettnes 
for  determining  excessive  compensation 
are  provided. 

C:  Revised  Inturanee  Reattlation  563.- 
34:  SOeetion  of  Depositorp.  1.  Revised 
regulation  would  prohibit  an  Insured  In- 
stitntlon  ftom  establishing  or  maintain- 
ing a  depository  relationship  irtOi  a  de- 
pository with  which  such  institution  has 
an  "interlock."  ESdsting  Interlocks  not 
affected  until  January  1,  1976. 

a.  An  Interlock  exists  whenever  a  de- 
pository Is  an  "affiliated  person"^  of  tha 
Insured  institution  or  any  director,  advi- 
sQiy  director,  offlcer  or  contgoTllng  per*- 
son  ot  tha  Institution  Is  a  director  or  offl-. 
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cer  of  the  depository  or  an  afflUate  U 
the  depository. 

D.  Revised  Insurance  ReaukUiou  SSt.- 
35:  Certain  conditions  prohibited.  1.  Con- 
struction services  and  motile  home  sales 
or  services  would  be  added  to  the  Ust  of 
services  as  to  which  an  insured  institu- 
tion may  not  require  a  b<HTower  to  con- 
tract with  a  specific  company  or  pecsoa 
in  order  to  receive  the  loan. 

2.  The  existing  provision  which  au- 
thorizes an  Insured  institution  to  refuse 
to  grant  a  loan  if  the  borrower  wishes  to 
contract  for  Insurance  services  with  a 
comiiany  which  the  institution  rea- 
sonably believes  affords  it  Insufficient 
protection  woidd  be  expanded  to  Include 
legal  services. 

3.  Insured  Institutions  would  be  re- 
quired to  advise  a  home  borrower  In  writ- 
ing of  his  right  t9  select  the  companies 
or  persons  performing  Insurance  and 
legal  services.  This  notice  would  be  re- 
quired reasonably  In  advance  of  closing 
and  no  later  than  the  loan  commitment. 

4.  The  revised  regulation  would  pro- 
hibit an  insured  institution  from  requir- 
ing a  borrower  to  pay  for  legal  serv- 
ices. If  any.  unless  such  services  are  per- 
formed by  an  attorney  selected  by  such 
borrower.  If  an  insured  institution  desires 
to  have  an  attorney  other  than  the  at- 
torney selected  by  the  borrower,  then 
such  InstituticHi  must  pay  his  fee. 

.  E.  New  InsuroTice  Regulation  563.40: 
Payment  of  fees  to  afiliated  persons.  1. 
Prohibits  afflHatftd  persons  of  an  Insured 
institution  from  receiving,  directly  or  in- 
directly, a  loan  procurement  fee  from 
the  Institution  or  any  other  source  cm 
loans  made  by  the  Institution  or  service 
corporation  aCDllate  thereof. 

2.  Prohibits  affiliated  persons  of  an 
Insured  institution  from  receiving,  di- 
rectly or  Indirectly,  discounts,  rdiates 
or  commissions  on  initial  loan  charges 
on  loans  by  the  institution  or  service 
corporation  affiliate  thereof. 

3.  Prohibits  an  insured  Institution  or 
service  corporation  affiliate  thereof  from 
receiving,  directly  or  Indirectly,  such 
discounts,  rebates  or  commissions,  un- 
less as  compensation  for  services  actu- 
ally performed. 

F.  New  Insurance  Regulation  563.41: 
Transactions  tcrith  affiliated  persons  in- 
volving real  property.  1.  Prohibits  In- 
sured Institutions  and  service  corpora- 
tion affiliates  from  engaging  in  trans- 
actions with  affiliated  persons  involving 
purchase  or  sale  of  real  property  and  the 
leasing  of  real  property  from  affiliated 
persons. 

2.  Existing  office  bufldlng  leases  could 
not  be  renewed  without  Corporation  ap- 
provsJ.  Renewals  to  last  after  Janu- 
ary 1.  1980  require  stricter  approval 
standards. 

O.  New  Insurance  Regulation  563.42: 
Office  facilities.  1.  Requires  Insured  In- 
stitutions to  have  Independent  home 
and  branch  office  quarters.  Existing 
leases  could  not  be  renewed  without 
Corporation  approval.  There  would  be 
stricter  approval  standards  after  Janu- 
ary 1, 1978. 

2.  Requires  principal  offices  of  In- 
sured  Instituttons  to  be  ground-floor 


after  January  1.  1078.  exc«>t  with  Gor- 
poration  approval. 

H.  New  Inswramce  Regviatio*  5i3.4i: 
Loan*  end  loan  related  tranaaetiont  i»- 
voMng  affiliated  persons.  1.  Prohibits 
Insured  Institutions  and  service  corpora- 
tion affiliates  from  engaging  in  loan 
and  other  transactions  with  affiliated 
persons. 

2.  Prohibits  Inswed  Institutions  and 
service  corporation  affiliates  from  en- 
gaging la  the  following  types  of  trans- 
actions with  third  persons: 

a.  lulaklng  or  purchasing  loans  se- 
cured by  property  acquired  from  an  af- 
filiated person; 

b.  Making  or  purchasing  loans  with 
respect  to  which  proceeds  wUl  benefit 
affiliated  persons: 

c.  Making  or  purchasing  loans  se- 
cured by  property  in  which  an  a.fflHi>iivj 
I>erson  has  a  security  interest; 

d.  Accepting  securities  of  an  affil- 
iated person  as  loan  collateral; 

e.  Maintaining  compensating  bal- 
ances with  respect  to  a  loan  by  a  third 
party  to  an  affiliated  penon:  and 

f.  Ouarantees  or  take-out  commit- 
ments with  respect  to  a  loan  by  a  third 
party  to  an  affiliated  perscm. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to 
amend  Parts  561  and  563  of  the  rules 
and  regulations  for  Insurance  of  ac- 
counts (12  CFR  Parts  561  and  563)  by 
adding  nine  new  sections  thereto  and 
revising  three  existing  sections  thereof 
in  order  to  regulate  conflicts  of  Inter- 
est more  effectively.  These  amendments 
would  generally  restrict  various  types 
of  conflict  of  Interest  practices  and 
conditions  which  the  Board  believes  are 
unsafe  or  unsound  and  which  are  in- 
consistent with  economical  home  financ- 
ing. 

Presently,  Federal  savings  and  loan 
associations  are  circumscribed  in  their 
ability  to  engage  to  some  of  the  prac- 
tices which  the  proposed  amendments 
would  restrict  with  respect  to  all  Insured 
Institutions.  The  Board  therefore  also 
proposes  to  amend  seven  sectioos  of 
Part  545  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem (12  CFR  Part  545)  by  revoking  cer- 
tato  provlsicms  thereof  to  the  extent 
that  such  provisions  are  rendered  to- 
consistent  or  redundant  by  the  pro- 
posed amendments  to  the  Rules  and 
Regulations  for  Insurance  of  Accounts. 

In  addition  to  necessltattog  changes  to 
existing  Federal  Regulations,  the  new 
and  revised  sections  of  the  Insurance 
Regulations  would  also  affect  insured  in- 
stitutions' Conditions  of  Insurance  and 
Agreements  for  Operating  PoUcles — 
particularly  those  provisions  of  the  Con- 
ditions and  Agreements  which  concern 
the  composition  of  boards  of  directors  ot 
Insured  institutions  and  the  maintenance 
of  the  operations  of  Insured  Institutions 
to  todependent  ground-floor  quarters.  As 
all  Insured  institutions  do  not  operate 
pursuant  to  the  same  Conditions  of  In- 
surance and  Agreement  for  Operating 
PoUcles,  the  new  and  revised  sections  of 
the  Insurance  Regulations  will  affect  to- 
sured  Institutions  to  different  ways.  The 


Board  considers  ii  both  unnecessary  and 
cumbersome  to  amend  the  Conditions  of 
Insurance  and  Agreements  for  Operating 
PoUcles  ol  institutions  which  are  already 
insured  because  aU  Insured  institutions 
have  agreed  to  aJslde  by  applicable  Board 
regulations.  However,  the  Board  does 
plan  to  amend  the  standard  Conditions 
of  Insurance  and  Agreeoneuts  for  Op- 
erating PoUcies  which  are  used  to  con- 
nection with  institutions  applying  for  a 
Federal  charter  or  for  Insurance  of  ac- 
counts to  accordance  with  the  proposed 
new  and  revised  sections  of  the  Insurance 
R^ulations. 

Several  of  the  proposed  new  and  re- 
vised Insurance  Regulations  contato 
phase-to  provisions.  These  provisions 
generaUy  permit  exIstJng  arrangements 
— such  as  the  lease  of  an  insured  institu- 
tion's office  quarters  from  a  director  of 
the  institution — to  conttoue  imtil  a  speci- 
fied date  to  order  to  ensure  that  the  new 
restrictions  will  not  disrupt  the  orderly 
operation  of  Insured  institutions. 

In  conjunction  with  this  proposal,  the 
Board  considers  It  desirable  to  withdraw 
the  following  three  proposals  (relating  to 
conflicts  of  toterest)  which  have  been 
outstanding  for  a  considerable  period 
of  time:  Resoluti<»i  Nos.  70-€l  and  70-«3. 
dated  July  21.  1970  and  published  to  the 
Fkdkral  RBcxBxn  on  July  30. 1970  (35  FR 
12215)  and  Resolution  No.  71-372.  dated 
April  15,  1971  and  published  to  the  Fed- 
eral Rkgistxk  on  April  21.  1971  (36  FR 
7535).  Resolution  No.  70-61  would  have 
amended  the  prescribed  bylaws  for  Fed- 
eral associations  having  Charters  N  or 
K(rev.)  to  several  respects  and  would 
have  revoked  (either  to  whole  or  to  part) 
seven  sections  of  Part  545  (12  CFR  Part 
545).  Resolution  No.  70-63  would  have 
codified  the  prescribed  bylaws  for  Fed- 
eral associations  having  Charter  K.  Res- 
ototton  No.  71-372  would  have  amended 
Part  563  (12  CFR  Part  563)  to  prohibit 
Insured  institutions  from  engaging  to 
certato  c<mfllct  of  toterest  practices  with 
povons  closely  connected  with  such  to- 
stitutiotts.  The  Board  also  considers  it 
desirable  to  withdraw  Resolution  No.  74- 
63  concerning  advisory  boards  of  direc- 
tors and  advisory  committees  of  Insured 
Institutions.  Resolution  No.  74-63.  which 
was  proposed  on  January  30.  1974  and 
published  to  the  Fbdkbal  Rzcism  on 
February  11,  1974  (39  FR  5200).  would 
have  revised  f  563.34  of  the  Insurance 
Regulations  (12  CFR  563.34)  to  toclude 
members  of  an  advisory  board  of  direc- 
tors or  an  advisory  committee  within  the 
groups  defined  as  constituting  an  "toter- 
locJL"  Tlie  term  "toterlock"  is  presently 
used  to  i  563.34  to  describe  the  relation- 
ship between  an  insured  Institution  and 
its  depository.  As  discussed  to  Part  I  of 
this  preamble,  the  present  proposal 
would  revise  S  563.34  by  restricting  the 
drcumstonces  under  whii^  an  Insured 
tostltutlon  omild  matnteln  a  depository 
reJationship  with  a  depository  with  which 
it  has  an  toterkKk.  The  present  proposal 
also  reproposes  adding  advisory  boards 
of  directors  and  members  of  advisory 
coDunittees  to  the  list  of  persons  who  wlU 
create  an  Interlock  between  an  Insured 
tostltntion  and  a  depository  because  the 
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Board  believes  that  these  two  matters 
concerning  S  563.34  should  be  considered 
together.  Resolution  Na  14-92.  -mitleh 
was  proposed  on  January  30,  ;d74  and 
published  in  the  Peosiul  Rxcism  on 
February  11.  1974  (39  FR  5199).  would 
have  revised  S  545.6-8  and  added  a  new 
§  545.26  of  Part  545  (12  CFR  Part  545) 
and  revoked  S  544.6(h)  (2)  of  Part  544 
(12  CFR  Part  544)  concerning  advisory 
directors  of  Federal  associations.  By  a 
companion  Resolution  to  this  proposal 
(Resolution  No.  74-1220) ,  the  Board  re- 
voked }  544.6(h)  (2)  and  adopted  those 
provisions  of  proposed  new  1  545.26  not 
relating  to  fees  of  advisory  directors.  This 
proposal  restricts  the  fees  paid  to  and 
loans  made  to  advisory  directors  so  that 
these  matters  may  be  considered  in  con- 
nection with  the  other  conflicts  of  inter- 
est amendments  proposed  herein. 

In  order  to  facilitate  imderstandlng 
of  this  complex  set  of  proposed  amend- 
ments each  new  and  revised  Insurance 
Regulation  will  be  explained  separately. 
The  affected  Federal  Regulations  will 
be  discussed  in  connection  with  each  such 
explanation.  As  an  additional  aid  to  the 
reader,  related  amendments  are  dis- 
cussed together  under  the  following  tour 
headings:  (I)  Restrictions  Concerning 
Composition  of  Boards  of  Directors,  Offi- 
cers and  Other  Related  Matters:  (II) 
Restrictions  Concerning  Affiliated  Per- 
sons: (III)  Restrictions  Concerning  Of- 
fice Facilities;  and  (IV)  Restrictions 
Ccmceming  Payment  of  Legal  Fees. 

I.  Restrictions  Concerning  Composition 
of  Boards  of  Directors,  Officers  and  Other 
Related  Matters.  A.  New  i  563.33:  Direc- 
tors, advisory  directors,  officers  and  em- 
ployees. Section  563.33(a)  would  define 
four  terms  for  use  In  i  563.33.  The  term 
"financial  Institution"  would  be  defined 
to  mean  "any  savings  and  loiui  associa- 
tion,   building    and    loan    association, 
homestead  association,  cooperative  bank, 
mutual  savings  bank,  commercial  bank 
or  trust  company."  An  "afBllate"  of  any 
financial  institution  would  be  deflned  to 
mean  "any  person  or  company   which 
controls,  is  controlled  by   or  is  under 
common  control  with,  such  financial  In- 
stitution." A  person  or  company  would 
be  deemed  to  have  control  of  an  entity 
"if  such  person  or  company  directly  or 
Indirectly  or  acting  In  concert  with  one 
or  more  other  persons  or  companies,  or 
through  one  or  more  subsidiaries,  owns, 
controls,  or  holds  with  power  to  vote,  or 
holds  proxies  representing,  more  than  25 
percent  of  the  voting  shares  or  rights  of 
such  entity:  or  controls  In  any  manner 
the  election  or  appointment  of  a  major- 
ity of  the  directors  of  such  entity;  or  is  a 
general  partner  in  or  has  contributed 
more  than  25  percent  of  the  capital  of 
such  entity."  The  term  "service  corpo- 
ration affiliate"  would  have  the  mean- 
ing given  to  it  by  S9  561.25.  captioned 
Affiliate.  561.26.  captioned  Service  cor- 
poration, and  561.27.  captioned  Service 
corporation    affiliate.    Thus,    the    term 
"service  corporation  affiliate",  as  used  In 
S  563.33    (smd  elsewhere  in  the  Insur- 
ance Regulations) ,  would  refer  to  a  serv- 
ice corporation  which  la  at  least  50  per- 
cent owned  by  an  Insiired  institution, 


while  an  "aflUlate"  of  a  financial  tnstl- 
totiovi  refers  to  an  entity  which  Is  at 
least  25  percent  owned  by  such  institu- 
tion or  Its  holding  company  parent, 
either  (Brectly  or  Indirectly.  A  "senriee 
corporation  afBllate"  therefore  would  be 
Included  within  the  phrase  "affiliate"  of 
a  *in*p«»T*i  institution  unless  specifically 
excluded. 

Section  563.33(b)  would  establish  ten 
regulatory  restrictions  on  the  composi- 
tion of  boards  of  directors  of  insxired 
institutions.  The  Board  does  not  pres- 
ently have  any  regulations  in  this  area; 
yxl«ting  controls  operate  through  Con- 
ditions of  Insurance  and  Agreements  for 
Operating  Policies. 

First,  S  563.33(b)  (1)  would  require  the 
board  of  directors  of  an  insured  institu- 
tion to  be  composed  of  at  least  seven 
persons.  Charters  N,  K  (rev.)  and  K  all 
permit  Federal  associations  to  have 
boards  of  between  five  and  fifteen  per- 
sons. As  seven  is  between  five  and  fifteen, 
new  {  563.33(b)  (2)  would  not  be  incon- 
sistent with  Charters  N,  K  (rev.)  and 
K. 

Second.  !  563.33(b)  (2)  would  reqxilre 
that  a  TOAJorlty  of  the  directors  of  an 
Insured  institution  live  or  work  in  one 
or  more  of  the  communities  served  by 
the  institution. 

Third,    1 563.33(b)(3)    wotild  provide 
that  not  more  than  one- third  of  the  di- 
rectors of  an  Insured  institution  shall 
be  salaried  officers  or  employees  of  such 
institution     or     an     afllllate     of     such 
Institution.  As  is  discussed  below,  the 
term  "officer"  would  be  deflned  to  in- 
clude "the  chairman  of  the  board   (If 
salaried*),  the  president,  any  vice-presi- 
dent, the  secretary,  the  treasurer,  the 
principal  financial  officer,  the  eomptrol- 
ler,  the  principal  accounting  officer,  and 
any   otheif  person    performliw    similar 
functions  with  respect  to  any  organi- 
zation whether  Incorporated  or  unincor- 
porated." When  used  with  respect  to  an 
insured   instltuUon.   the   term  "officer" 
would  also  Include  "any  loan  officer  or 
branch  manager,  and  any  other  person 
performing  similar  functions." 

Fourth,  5  563.33(b)(4)    would  provide 
that  not  more  thsm  one -third  of  the  di- 
rectors of  an  Insured  institution  may  be 
significantly      engaged      (other      than 
through  an  affiliate  of  such  institution) 
in  a  business  materially  engaged  In  cer- 
tain designated  activities.  These  activi- 
ties    are:      "imdcrwrltlng,     reinsuring, 
agency  or  brokerage  services  Involving 
homeowners',  credit  life,  credit  health 
and  accident,  private  mortgage  or  title 
Insursmce;   consumer  finance  company 
activities;  mobile  home  manufacturing  or 
sales;  building  materials  or  supply  sales: 
real  estate  development  or  Investment; 
building  construction;  real  estate  sales; 
prcverty  management;  mortgage  bank- 
ing; appraisals;  escrow,  abstract  or  deed 
of  trust  services;  and  legal  services  per- 
formed  by   attorneys   regixlarly  serving 
such  insured  institution  as  attomeys-at- 
law."   Section   563.33(b)(4)    would  also 
provide  that  "a  director  shall  be  deemed 
to  be  significantly  engaged  in  a  business 
If  the  director  Is  a  salaried  officer  or  em- 
ployee, or  general  partner  of,  or  has  di- 


rectly or  Indirectly  a  10  percent  or  more 
equity  or  beneficlAl  interest  in.  the  busi- 
ness." 

Fifth,  I  563  J3  (b)(5)  would  provide 
that  a  majority  of  the  directors  of  an 
Insured  Institution  shall  be  persons  other 
than  (1)  those  enumerated  in  §{563.33 
(b)  (3)  and  (4)  (insider  officers  and  em- 
ployees, and  those  engaged  In  certain 
businesses),  and  (2)  those  who  are  di- 
rectors of  other  financial  Institutions  or 
their  affiliates.  However,  the  second  p«u-l 
of  this  requirement  would  not  encompass 
those  directors  of  the  Insured  institu- 
tion who  are  also  directors  of  other 
financial  Institutions  or  their  affiliates, 
if  stich  other  financial  Institutions  or 
aflllates  are  affiliates  of  the  insiired  in- 
stitution (for  example,  directors  of  a 
savings  and  loan  holding  company  of 
which  the  insured  institution  is  a  sub- 
sidiary). The  effect,  of  5  563.33(b)(6) 
would  be  to  require  that  a  majority  ot 
the  board  of  directors  of  an  Insured  in- 
stitution be  pers(8is  of  basically  inde- 
pendent Judgment. 

Sixth.  5  563.33(b)(6)  would  require 
that  at  least  one-third  of  the  directors  of 
an  Insured  Institution  be  perstais  other 
than  those  enumerated  in  5  563.33(b)  (3) 
(insider  officers  and  employees)  and  di- 
rectors of  affiliates  of  such  institution 
other  than  service  corporations.  An  effoct 
of  this  provision  would  be  to  limit  the 
extent  to  which  an  Insured  institution's 
board  of  directors  may  be  the  same  as 
that  of  its  parent  holding  company. 

Seventh.  5  5^.33 (b)  (7)  would  provide 
that  not  more  than  two  directors  of  an 
Insiu-ed  institution  shall  be  members  of 
the  same  "immediate  family."  The  defi- 
nition of  the  term  "immediate  family"  Is 
discussed  below  in  connection  with  re- 
strictions concerning  "affiliated  persons" 
in  Part  n  of  this  preamble. 

Eighth,  5  563.33(b)(8)  would  provide 
that  not  more  than  one  director  of  an  in- 
sured Institution  shall  be  a  member  of 
the  same  law  firm. 

Ninth,  5  663.33(b)(9)  would  provide 
that  not  more  than  two  directors  of  an 
insured  institution  shall  be  directors  of 
any  other  financial  Institution  or  affili- 
ate, and  that  such  two  directors  shall  not 
be  directors  of  the  same  financial  insti- 
tution or  affiliate.  However,  this  restric- 
tion wovdd  not  apply  to  persons  who  are 
directors  of  affiliates  (including  financial 
Institutions)  of  such  Institution.  This 
provision  is  intended  to  limit  the  Influ- 
ence over  an  Insured  institution  by  any 
other  flnancal  institution  other  than  a 
financial  institution  which  is  an  affiliate 
of  such  Insured  institution. 

Tenth,  5  563.33(b)  (10)  would  provide 
that  no  director  of  an  Insured  Institution 
shall  be  an  officer  or  employee  of  any 
other  financial  Institution  or  affiliate 
thereof.  However,  this  restriction  would 
not  apply  to  any  financial  institution  or 
affiliate  which  Is  an  affiliate  of  such  in- 
sured institution. 

Section  563.33(c)  wotild  restrict  the 
relationships  which  may  exist  between 
officers  of  Insured  institutions  and  of- 
ficers of  other  financial  institutions.  The 
Board  does  not  presently  have  any  regu- 
lations or  other  general  controls  in  this 
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area.  This  section  would  provide  that  not 
more  than  two  officers  of  an  Insured  in- 
stitution shall  be  officers  of  any  affiliate 
of  such  institution  other  than  a  service 
oorporation.  This  would  mean,  for  exam- 
ple, that  all  the  officers  of  an  Insured  in- 
stitotion  could  not  be  the  same  people 
wbo  are  oflksers  of  its  parent  holding 
oompany.  Section  583.33(c)  also  would 
provide  that  no  officer  of  an  insured  in- 
stltuUon shall  be  an  of&oer  or  employee 
of  any  other  financial  institution  or  af- 
filiate thereof,  unless  such  financial  in- 
stitution or  affiliate  is  an  affiliate  of  such 
Insured  institution. 

Section  563.33(d)  would  »et  forth  the 
manner  in  which  Insured  Institutions 
must  comi^  with  5!  563.33  (b)  and  (c) 
and  the  date  by  which  such  compliance 
must  be  effected.  Section  563  33(d)  (2) 
would  provide  that  any  insured  Institu- 
tion which  is  operating  pursuant  to  an 
agreement  with  the  Corporation  which 
contains  a  provision  whirti  is  less  restric- 
tive than  the  corresixindlng  provision  in 
5  563.33  (b)  or  (c)  shall  at  least  be  in 
compliance  with  such  less  restrictive  pro- 
vision until  its  1984  annual  meeting.  Sec- 
tion 563.33(d)  (2)  would  provide  further 
that  no  person  shall  become  a  director 
of  an  Insured  institution  after  the  effec- 
tive date  of  the  regulation  (as  (HHMsed 
to  1984)  except  in  compliance  with 
55  563.33  (b)  and  (c).  Each  insured  in- 
stitution would  have  to  be  in  compliance 
with  {{  563.33(  b)  and  (c)  after  its  1984 
annual  meeting  and  an  Insured  institu- 
tion shall  continue  to  comply  with  any 
provisions  of  its  Conditions  of  Insurance 
not  covered  by  §5  563.33  (b)  and  (c).  Sec- 
tion 563.33(d)(1)  would  require  any  in- 
sured institution  presently  operating 
pursuant  to  CXtndltions  of  Insurance  coo- 
talning  a  provision  which  is  more  re- 
strictive than  the  corresponding  provi- 
sion in  55  563.33  (b)  or  (c)  to  continue 
to  comply  with  such  more  restrictive  pro- 
vision. However,  such  an  institution 
oould  request  an  amendment  to  such 
Conditions  of  Insurance  by  filing  an  ap- 
plication with  its  Supervisory  Agent. 

Section  563.33(e>  would  provide  that 
no  insured  Institution  or  service  corpo- 
ration affiliate  thereof  shall  permit  any 
officer  or  employee  to  work  for  any  af- 
filiated person  of  such  Institution  during 
the  hours  of  his  employment  by  such 
institution  unless  such  aflUlated  person 
compensates  the  institution  for  the  time 
during  which  the  officer  or  employee  was 
engaged  in  such  work.  The  Board  does 
not  p^-esently  have  eoiy  regulations  or 
other  general  controls  in  this  area. 

Section  563.33(f)  would  x>rovlde  that 
compensation  to  directors,  members  of 
advisory  boards  of  directors  and  advisory 
committees,  and  officers  of  Insured  in- 
stitutions and  their  service  corporation 
affiliates  shall  not  be  in  excess  of  that 
which  is  reasonable  and  commensurate 
with  their  duties  and  responsibUltiee. 
This  requirement  is  premnOj  set  forth 
in  |563.17(b>.  Management  and  finan- 
cial policies,  and  would  be  moved  to  new 
I  563.33(g)  because  it  is  more  closely  aUn 
to  the  subject  matter  of  the  latter  section. 
However,  the  5  568-17  (b)  requirement 
applies  to  dlrecton  Gsut  not  advlsoiy  di- 


rectors), officers  and  employees  of  an 
insured  institution  and  all  service  corpo- 
rations in  which  such  Institution  has  an 
Investment.  Employees  would  be  deleted 
from  the  revised  regulation  because  the 
Board  believes  that  excessive  compensa- 
tion to  them  should  be  controlled  in- 
directly as  a  psot  of  the  normal  fiduciary 
responsibilities  at  an  institution's  man- 
agement. Coverage  of  excessive  compen- 
sation to  directors  and  officers  of  service 
corpoAtlons  which  are  less  than  50  per- 
cent ovmed  would  be  deleted  from  the 
revised  regulation  because  the  Board  also 
questions  whether  this  coverage  is  war- 
ranted in  view  of  the  re^onsibillties  of 
management  to  exercise  supervision  and 
Independent  Judgment  In  this  area.  Sec- 
tion 563.17  would  also  be  amended  by 
revoking  paragraph  (b)  thereof  and  by 
redesignating  paragraph  (a)  thereof  as 
S  563.17. 

B.  Revised  5  563.34:  Selection  of  de- 
pository. Section  563.34  would  use  the 
terms  "af&llate"  and  "financial  Institu- 
tion" ;  these  terms  were  defined  In  5  563.- 
33  and  would  have  the  same  meanings  in 
S  563.34.  Section  563.34(a)  also  would  de- 
fine two  additional  terms  for  use  therein. 
The  term  "depository",  when  used  with 
respect  to  an  insured  Institution,  would 
mean  any  financial  institution  with 
which  such  insured  Institution  main- 
tains funds  on  deposit.  An  "interlock", 
would  be  deemed  to  exist  between  an  in- 
sured institution  and  a  depository  when- 
ever such  depository  Is  an  affiliated  per- 
son of  such  institution  or  whenever  any 
director,  officer  or  controlling  person  of 
such  institution  Is  a  director  or  officer  of 
such  depository  or  of  an  affiliate  of  such 
depository. 

Revised  5  563.34(b)  would  prohibit  an 
insured  institution  from  establishing  a 
depository  relationship  with  a  depository 
with  which  it  has  an  Interlock  after  the 
effective  date  of  §  563.34  and  would  pro- 
hibit the  maintenance  of  an  existing  de- 
pository relationship  on  and  after  Janu- 
ary I,  19'i6.  An  insured  institution  could 
request  approval  from  the  Corporation 
to  establish  or  maintain  a  depository  re- 
lationship not  permitted  by  5  563.34(b). 
Any  such  request  would  have  to  be  filed 
with  the  appropriate  Supervisory  Agent 
and  In  tw'^<"g  action  on  such  a  request 
the  Corporation  would  consider  (1)  the 
size  of  the  depository  relative  to  the 
deposits  maintained  by  such  insured  in- 
stitution. (2)  the  degree  of  interlocking 
relation^ilps,  and  (3)  any  other  factor 
which  is  or  may  be  detrimental  to  the 
institution  or  investors  or  depositors 
therein  or  borrowers  therefrom. 

Section  563.34  presently  prohibits  in- 
sured institutions,  except  with  the  prior 
written  approval  of  the  Corporation, 
from  establishing  depository  relation- 
ships after  July  1.  1972.  but  "grandfath- 
ers" such  relationships  existing  on  that 
date,  unless  ^)eclflcally  disapproved  by 
the  Conx>ratlon.  Existing  6  563.34  also 
permits  an  insured  Institution  to  seek 
iQiproval  to  establish  or  maintain  a  re- 
lationship with  a  depository  which  would 
otherwise  be  prohibited  and  provides  that 
Corporation  approval  will  turn  on  the 
same  considerations  set  forth  in  revised 


}  56X340}) .  Revised  i  563.34  also  would 
differ  from  the  ezisttaig  provision  In  that 
an  interlock  is  presently  deemed  to  exist 
whenever  any  officer,  director,  or  con- 
trolling person  of  an  Insured  institution 
or  attorney  regularly  serving  the  Insti- 
tution as  an  attomey-at-law,  or  a  spouse 
of  any  of  the  foregoing.  Is  an  officer,  part- 
ner, director  or  trustee  of  the  depository 
or  the  owner  of  10  percent  or  more  of  the 
depository's  stock.  The  Board  questions 
whether  present  §  563.34  may  go  too  far 
In  presuming  the  existence  of  an  inter- 
lock solely  on  the  groimd  that  an  attor- 
ney or  the  spouse  of  a  director,  officer 
or  controlling  person  or  attorney  is  a  di- 
rector, officer  or  controlling  person  of  the 
depository.  Revised  5  563.34  would  also 
delete  the  term  "partner"  In  connection 
with  the  definition  of  an  lnteri(x:k  be- 
cause this  term  makes  no  sense;  the  term 
"trustee"  is  incorporated  into  the  defi- 
nition of  "director"  in  new  §  561.31. 

n.  Restrictions  Concerning  AffMiated 
Persons.  A.  New  §§  561.29.  561.30.  561.31 
and  561.32:  Definitions  of  Affiliated  Per- 
son, Immediate  Family.  Director  and  Of- 
ficer. New  55  563.40.  captioned  Payment 
of  fees  to  affiliated  persons,  563.41,  cap- 
tioned TransactioTis  with  affiliaied  per- 
sons involving  real  property,  and  563.43, 
captioned  Loans  involving  affiliated  per- 
sons, generally  would  involve  restrictions 
on  various  activities  of  Insured  institu- 
tions In  which  "affiliated  persons"  are  In- 
volved. New  5  561.29  would  define  an  affil- 
iated person  of  an  Insured  institution  as : 

(1)  any  director,  member  of  an  advisory 
board  of  directors  or  advisory  comml|r- 
tee.  ofOcer  or  controlling  person  of  such 
Institution  and  any  attorney  regularly 
serving  such  institution  as  an  attomey- 
at-law;  (2)  any  member  of  the  immedi- 
ate family  of  emy  of  the  persons  enumer- 
ated in  (1):  (3)  any  law  firm  regularly 
serving  such  institution:  and  (4)  any 
corporation,  partnership  or  trust  in 
which  the  persons  enumerated  in  (1), 

(2)  and  (3)  have  directly  or  indirectly 
(other  than  through  an  Insured  institu- 
tion) a  10  percent  or  more  equity  or  ben- 
eficial interest,  either  individually  or  col- 
lectively. An  attorney  or  law  firm  would 
not  normally  be  considered  to  be  "reg- 
ularly serving"  an  insured  Institution 
unless  such  attorney  or  firm  serves  as  a 
principal  counsel  for  such  institution. 
Section  561.28  presently  defines  a  "con- 
trolling person"  of  an  Insured  Institu- 
tion as  "any  person  or  entity  owning  or 
holding  ten  percent  or  more  of  the  stock 
or  voting  rights  of  such  Institution  or 
otherwise  having  the  power,  directly  or 
indirectly,  to  direct  or  cause  the  direction 
of  the  management  or  policies  of  the  in- 
sured Institution." 

As  discussed  above,  the  terms  "direc- 
tor" and  "officer"  would  also  be  defined 
in  conjunction  with  the  definition  of 
affiliated  person.  New  { 561.31  would 
define  the  term  "director"  to  mean  "any 
director,  trustee  or  other  person  per- 
forming «<"<"«"■  functions  with  re^^ect  to 
any  organization  whether  inconwrated 
or  unincorporated."  New  5  561.32  would 
define  the  term  "oflloer"  to  mean  "the 
chairman  of  the  board  (If  Balnrifd^ ,  the 
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president,  any  vlce-pre«ldent.  the  secre- 
tary, the  treasurer,  the  principal  finan- 
cial officer,  the  comptroller,  the  principal 
accounting  officer,  and  any  other  person 
perf omlng  similar  functions  with  respect 
to  any  organization  whether  Incorporated 
or  unincorporated."  When  used  with  re- 
spect to  an  lns\ired  Institution,  the  term 
"officer"  would  also  Include  "any  loan 
officer  or  branch  manager,  and  any  other 
person  performing  similar  functions." 
These  new  definitions  of  director  and 
officer  would  be  applicable  throughout 
the  Insurance  Regulations. 

New  {  561.30  would  define  the  "Imme- 
diate family"  of  any  natural  person  as: 

(1)  such  person's  father,  mother,  child, 
brother,  sister  or  grandchild  (whether 
by  the  full  or  half  blood  or  by  adoption) : 

(2)  such  person's  spoiiae;  (3)  the  father, 
mother,  brother  or  sister  of  sach  person's 
spouse  (whether  by  the  fuU  or  half  blood 
or  by  adoption) ;  and  (4)  the  spouse  of 
any  of  the  persons  In  (1) . 

The  term  "service  corporation  affiliate" 
to  used  throughout  SS  563.40,  563.  41  and 
563.43.  This  term  is  presently  defined  In 
i  561.27  In  terms  of  the  I  661.29  deflnl- 
tloD  of  "affiliate",  which  Is  phrased  In 
terms  of  50  percent  ownership. 

B.  New  I  563.40:  Payment  of  Feea  to 
Affiliated  Persons.  New  S  563.40(a) ,  cap- 
tioned Loan  procurement  fees,  would  pro- 
hibit an  affiliated  person  of  an  insured 
institution  from  receiving,  either  directly 
or  indirectly,  any  fee  or  other  compensa- 
tion in  connection  with  the  procvrement 
of  a  loem  from  or  by  such  Institution  or 
a  service  corporation   affiliate   thereof. 
Such  fees  could  not  be  received  by  an 
affiliated  person  from  the  insured  Insti- 
tution itself  or  from  any  other  soiurce. 
Section  545.6-10,  captioned  Initial  loan 
charges,    presently    prohibits    directors, 
officers  and  employees  of  a  Federal  bls- 
sociation  and  persons  or  firms  regrilarly 
serving  such  association  as  attomeys-at- 
law  from  receiving  loan  procurement  fees. 
The  proposed  amendments  would  revise 
this  requirement  in  two  respects  and  ap- 
ply It  to  all  insured  Institutions.  First, 
I  563.40(a)  would  cover  affiliated  persons 
as  opposed  to  only  directors,  officers  and 
associated  attorneys;    however,    *  563.40 
(a)  does  not  prohibit  the  receipt  of  loan 
procurement  fees  by  employees  of  an  In- 
8\tred    institution.    Second,    §  563.40(a) 
would  apply  to  loans  by  service  corpora- 
tion affiliates  of  insured  institutions  as 
well  as  to  the  Institutions  themselves. 
The  first  sentence  of  {  545.6-10  would  be 
deleted  by   the  proposal  because  It  is 
Inconsistent  with  §  563.40(a) . 

New  !  563.40(b),  captioned  Discounts, 
rebates  or  commissions,  would  prohibit  an 
affiliated  person  of  an  Insured  Institution 
from  receiving,  either  directly  or  Indi- 
rectly, smy  discount,  rebate  or  commis- 
sion on  any  initial  loan  charge  which  Is 
paid  by  a  borrower  or  any  other  person  In 
connection  with  a  loan  made  by  such  in- 
stitution or  a  service  corporation  afilliate 
thereof.  Section  563.40(b)  would  also  pro- 
vide that  no  insured  Institution  or  serv- 
ice corporation  afBllate  thereof  may  re- 
ceive, either  directly  or  Indirectly,  any 
such  dlsooimt,  rebate  or  commission  un- 
less such  discount,  rebate  or  commission 


represents     compensation  for  services 
actually  performed. 

With  respect  to  Initial  loan  charges. 
i  545.6-10  presently  provides  that  bor- 
rowers from  a  Federal  association  may  be 
reqxiired  to  pco'  necessary  Initial  loan 
charges  but  prohibits  directors,  otDcers. 
employees  and  Insider  attorneys  from 
receiving  discounts,  rebates  or  oommls- 
slons  on  such  initial  locm  charges.  Bow- 
ever,  Federal  associations  are  permitted 
to  receive  and  retain  such  discounts,  re- 
bates and  commissions  In  connection 
with  services  actually  performed  by  their 
directors,  officers,  employees  and  insider 
attorneys.  New  I  563.40  would  extend  the 
prohibition  on  the  receipt  of  discounts, 
rebates  and  commissions  to  all  affiliated 
persons,  but  not  to  employees,  of  all  In- 
sured institutions.  Section  563.40(b) 
would  apply  to  loans  by  service  c<Hix>ra- 
tlon  affiliates  as  well  as  to  Insured  In- 
stitutions. The  provisions  of  I  545.6-10 
concerning  discounts,  rebates  and  com- 
missions on  Initial  loan  charges  would 
be  deleted  by  the  proposal  because  they 
are  Inconsistent  with  i  563.40(b) . 

The  third  sentence  of  i  545.6-10  also 
requires  an  association  to  furnish  a  loan 
settlement  statement  to  a  borrower  upon 
the  closing  of  a  loan.  As  this  requlronent 
is  also  set  forth  In  }  563.17-1(0  (1)  (vlii). 
the  third  sentence  of  S  545.6-10  would  be 
deleted  by  the  proposal. 

In  connection  with  these  amendments 
to  {  545.6-10.  the  reference  in  paragraph 
(a)  of  §  545.8.  captioned  Loans  without 
reouirement  of  securitv,  to  the  first  two 
sentences  of  i  545.6-10  would  be  deleted. 
C.  iVeio  i  563.41:  Transactions  With 
Affiliated  Persons  Involving  Real  Prop- 
erty. New  {  563.41(a)  would  prohibit  an 
insured  institution  or  service  corpora- 
tion affiliate  thereof  from  engaging  in 
any  transaction  with  an  affiUated  i>er8on 
involving  the  purchase  or  sale  of  an  in- 
terest In  real  property. 

The  second  sentence  erf  paragraph  (a) 
of  9  545.6-5.  captioned  Purchase  of  loans. 
presently  prohibits  a  Federal  association 
from  purchasing  a  loan  from  an  affiliated 
Institution  and  from  directors,  officers, 
employees  and  attorneys  of  such  associa- 
tion. This  provision  is  not  as  broad  as 
new  §  563.41(a)  and  the  second  sentence 
of  §  545.6-5 (a)  therefore  would  be  re- 
voked by  the  proposed  amendments. 

New  S  563.41(a)  would  also  prohibit  an 
Insiu'ed  institution  or  service  corporation 
affiliate  thereof  from  engaging  In  any 
transaction  involving  the  lease  of  an  in- 
terest In  real  property  from  an  affiliated 
person.  Insured  institutions  could  con- 
tinue to  lease  real  property  to  affiliated 
persons  without  limitation.  Section 
563.41(b)  would  except  leases  by  Insiured 
institutions  and  their  service  corporation 
afBllates  which  are  in  existence  on  the 
effective  date  of  this  regulation  from 
the  1563.41(a)  prohibition.  However, 
with  resfiect  to  renewals  of  such  leases, 
said  S  563.41(b)  would  further  provide 
that  no  such  lease  may  be  renewed  with- 
out prior  Corporation  approval  and  that 
no  such  approval  will  be  granted  unless 
Its  terms  are  fair.  In  addition,  with  re- 
spect to  leases  whose  renewal  terms 
would  expire  after  January  1,  IMO,  an 
Insured  Institution  would  also  have  to 


show  that  there  is  no  other  suitable 
location  for  the  office  or  that  moving  to 
a  new  location  would  cause  undue  hard- 
ship. 

Section  645.10(b)  of  the  Federal  Regu- 
lations presently  prohibits  a  Federal  as- 
sociation from  acquiring  real  estate  to 
be  used  for  offices  and  related  associatloa 
facilities  from  some  affiliated  persons. 
Said  I  545.10(b)  Is  thus  less  restrlcUve 
than  1 563.41  and  would  therefore  be 
revoked  by  the  proposed  amendments^ 
The  reference  in  i  545.10(a)  to  I  545.10 
(b)  would  be  deleted  and  1545.10(c) 
would  be  redesignated  as  1545.10(b). 
Federal  associations  would  of  course  be 
subject  to  applicable  limitations  In  the 
Insxirance  Regulations. 

D.  New  i  5€3.43:  Loans  and  Loan  Rel- 
ated Transactions  Involving  Affiliated 
Persons.  New  !  563.43(b)  would  prohibit 
an  Insured  Institution  or  sendee  corpora- 
tion alUiate  thereof  from  making  a  loan 
to  any  affiliated  person  of  such  Institu- 
tion and  from  purchasing  a  loan  made  to 
any  such  person.  Insvired  Institutkms 
and  their  service  cori>oration  affiliates 
would  also  be  prohibited  from  Investing 
in  the  securities  of  affiliated  persons  and 
from  piut^haslng  securities  from  an  af- 
filiated person  under  a  repurchase 
agreement. 

Presently,  i  545.6-8,  cautioned  Loans 
to  directors,  officers  or  employees,  pro- 
hibits Federal  associations  from  making 
loans  (Other  than  home  loans)  to  direc- 
tors, officers,  employees  and  affiliated  at- 
torneys of  such  association  and  to  part- 
nerships and  to  partnerships  In  which 
any  such  person  has  a  specified  interest. 
Federal  associations  are  also  prohibited 
from  making  loans  to  corporations  in 
which  any  such  person  has  a  specified  in- 
terest unless  the  association  obtains  prior 
approval  from  its  board  of  directors  and 
the  corporation  to  which  the  loan  is  made 
is  not  more  than  15  percent  owned  by  any 
such  person  and  Is  not  more  than  25 
Ijercent  owned  by  any  such  persons.  New 
{  563.43(b)  is  different  from  S  545.6-8  in 
that  It  would  not  prohibit  loans  to  em- 
ployees but  would  prohibit  loans  to  non- 
employees   other   than    those  tlisted   In 
I  545.6-8.  Said  §  545.6-8  therefore  would 
be  revoked  by  the  proposal.  Paragraph 
(a)  of  $  545.6-20,  captioned  Loans  guar- 
anteed under  the  Foreign  Assistance  Act 
of  1961.  and  i  545.8-3,  captioned  Insured 
loans  for  title  purchase,  permit  Federal 
associations  to  make  specific  types  of 
loans  without  regard  to  any  other  pro- 
vision of  Part  545  except  i  645.6-8.  These 
references  to  {  545.6-8  would  be  deleted 
in  conjunction  with  the  revocation  of 
that  section;  however,  Federal  associa- 
tions would  of  course  be  subject  to  ap- 
plicable   limitations    in    the    Insurance 
Regulations. 

Paragraph  (b)  of  S  645.8,  captioned 
Lands  toithout  re<piirement  of  security, 
presently  permits  Federed  associations 
to  make  loans  to  directors,  officers,  em- 
ployees and  afOllated  attorneys  for  the 
purpose  of  alteration,  repair,  improve- 
ment or  equipping  of  a  home  or  combina- 
tion of  home  and  business  property 
owned  and  <x:cupled,  or  to  be  owned  and 
occupied,  as  a  home  by  such  persons.  As 
1 545.t(b)     Is    inconsistent    with    fiev 
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S  563.43(b),  It  would  be  revoked  by  the 
proposal  and  8  645.8(a)  would  be  re- 
desicpiated  as  S  545.8. 

In  addition  to  prohibiting  insured  in- 
stitutions and  their  service  corporation 
affiliates  .from  making  loans  to  affiliated 
persons.  8  563.43(c)  would  prohibit  the 
insured  institutitms  and  their  service  cor- 
poration affiliates  from,  either  directly 
or  Indirectly,  engaging  In  the  following 
loan-rdated  transactlcms  involving  af- 
filiated persons:  (1)  making  a  lofui  to  or 
purchasing  a  loan  made  to  any  third 
party  (a)  on  the  secxirity  of  property  ac- 
quired from  any  affiliated  person  of  such 
institution,  or  (b)  with  the  knowledge 
that  all  or  any  portion  of  the  proceeds  of 
such  loan  will  be  paid  to  or  used  for  the 
benefit  of  any  such  affiliated  person;  (2) 
maUng  a  loan  to  or  purchasing  a  loan 
made  to  any  third  party  secured  by  real 
property  with  respect  to  which  any  af- 
filiated i>erson  of  such  institution  holds 
a  security  Interest;  (3)  accepting  the 
stock,  bonds,  notes  or  other  seciirlties  of 
any  affiliated  person  of  such  institution 
as  security  for  a  loan  made  by  such  In- 
stitution or  service  corptoratlon  affiliate 
thereof  to  any  third  par^;  (4)  maintain- 
ing a  compensating  balance  with  respect 
to  a  loan  made  by  any  third  party  to 
any  affiliated  person  of  such  institution; 
and  (5)  entering  into  any  guarantee  ar- 
rangement or  making  any  takeout  com- 
mitment with  respect  to  a  loan  made  by 
any  third  party  to  any  affiliated  person 
of  such  Institution. 

Both  81  563.43  (b>  and  (c)  would  be 
applicable  to  transactions  by  a  subsidiary 
Insured  institution  of  a  savings  and  loan 
holding  company  unless  the  provisions 
in  8  584.3  are  less  restrictive.  Section 
563.43(a)  would  provide  that  in  such 
evmt  8  584.3  would  be  controlling  with 
respect  to  such  transaction. 

m.  RestrictioTis  Concerning  Office 
Facilities.  Paragraph  (a)(1)  of  8  563.42, 
captioned  Office  facilities,  would  reqiilre 
each  principal  and  branch  office  of  an 
insureicl  Institution  to  be  located  In 
quarters  which  are  Independent  of  other 
financial  Institutions  and  their  affiliates. 
The  term  "branch  office",  as  used  in 
8  563.42(a),  would  refer  to  any  office  of 
an  Insured  institution  (other  than  its 
principal  office)  at  which  savings  account 
transactions  are  effected  if  the  office 
occupies  more  than  500  square  feet  of 
floor  space  and  has  more  than  four  teller 
stations  which  are  operated  by  employees 
of  such  institution.  The  term  "financial 
institution"  and  "affiliate"  would  have 
the  same  meanings  as  in  proposed 
88  563.33(a)  (1)  and  (2)— that  is,  savings 
and  loan-type  associations,  mutual  sav- 
ings banks,  commercial  banks  and  tnist 
companies  and  persons  or  companies 
which  control,  are  controlled  by  or  are 
under  common  control  with  such  fbian- 
cial  institutions,  where  control  is  defined 
In  terms  of  25  percent  ownership. 

PrlnclpeJ  and  branch  offices  of  Insured 
institutions  would  also  be  required  to  be 
independent  of  businesses — Including 
service  corporations — which  are  closely 
rtiated  to  the  savings  and  loan  business. 
These  closely  related  businesses  are  the 


same    businesses    listed    In    proposed 
8  563.33(b)  (4). 

The  requirements  of  8  563.42(a)  con- 
cerning the  Independence  of  office  quar- 
ters would  not  affect  the  validity  of  any 
existing  lease  by  or  from  an  Insured  in- 
stitution. However,  an  existing  letise 
could  not  be  renewed  without  prior  writ- 
ten approval  of  the  Corporation  and  ap- 
proval would  not  be  granted  unless  the 
renewal  terms  were  fair. 

With  respect  to  such  leases,  8  563.42(a) 
also  woxild  provide  that  no  such  lease 
shall  be  renewed  without  the  written  ap- 
proval of  the  Corporation  and  requires 
any  request  for  such  an  approval  to  be 
filed  with  the  appropriate  Supervisory 
Agent.  No  such  approval  would  be 
granted  unless  the  terms  of  the  lease 
were  fair,  regardless  of  when  the  renewal 
term  would  expire.  The  proposed  regula- 
tion sets  forth  twb  further  showings — 
one  applicable  to  leases  by  an  Insured 
institution  and  the  other  to  leases  from 
an  insured  institution — with  respect  to 
all  leases  whose  renewed  terms  would 
expire  on  or  after  January  1,  1978.  An 
Insured  institution  seeking  approval  to 
renew  a  lease  from  a  lessor  would  be  re- 
quired to  show  that  there  is  no  other 
suitable  location  for  the  institution's  of- 
fice or  that  moving  the  office  to  another 
location  would  cause  undue  hardship.  An 
institution  seeking  to  renew  a  lease  to  a 
lessee  would  be  required  to  show  that 
there  Is  either  no  other  suitable  l(x;atlon 
for  the  lessee,  that  moving  to  another 
location  would  cause  undue  hardship  for 
the  lessee,  or  that  there  is  no  other  sultlk- 
ble  lessee. 

Section  563.42(b)  wotild  require  the 
principal  offices  of  all  Insured  Institu- 
tions to  be  on  the  ground  floor.  An 
Insiu^d  institution  could  request  permis- 
sion to  locate  its  principal  office  In  non- 
ground  floor  quarters,  but  no  such  ap- 
proval would  be  given  imless  the  quar- 
ters Involved  were  the  equivalent  of 
ground  floor  (such  as  an  elevated  walk- 
way) or  the  use  of  such  quarters  would 
not  have  an  adverse  effect  on  the  Insti- 
tution. 

IV.  Restrictions  Concerning  the  Pay- 
ment of  Legal  Fees.  Paragraph  (a)  of 
I  563.35,  captioned  Certain  conditions 
prohibited,  presently  prohibits  an  in- 
sured institution,  and  a  director,  officer 
or  employee  thereof  from  granting  any 
loan  on  condition  that  the  borrower 
contract  for  any  of  the  following  services 
from  any  specific  firm,  agency  or  person: 
(1)  insurance  ^except  Insurance  or  a 
guarantee  provided  by  a  government 
agency) ;  (2)  building  materials;  (3) 
legal  servicee,  Including  title  examina- 
tion, escrow  and  abstract  services;  and 
(4)  services  of  a  real  estate  agent  or 
broker.  Section  563.35(a)  would  be  re- 
vised by  adding  construction  services 
and  sales  or  services  related  to  mobile 
hemes  to  this  list. 

Section  563.35(b)  presently  limits  the 
application  of  8  563.35(a)  by  providing 
that  the  8  563.35(a)  prohibition  con- 
cerning Insurance  shall  not  be  con- 
strued to  prohibit  an  Instired  Institu- 
tl(xi  from  refusing  to  grant  any  type  of 


loan  or  extend  any  other  service  if  the 

borrower  wishes,  in  connection  with 
such  loan  or  service,  to  contract  with  or 
select  a  particular  company,  firm,  agetusy 
or  person  whose  services,  in  such  con- 
nection, are  believed  by  the  insured 
Institution  on  reasonable  grounds  to 
afford  it  Insufficient  protection.  Tlie  pro- 
posal would  amend  paragraph  (b)  to  re- 
fer to  legal  services  as  well  as  to  in- 
surance services. 

New  8  563.35(c)  would  require  an  in- 
sured liistitutlon  to  advise  a  borrower  in 
writing  reasonably  in  advance  of  the  clos- 
ing of  a  loan — ^but  not  later  than  the 
time  of  commitment  to  make  such  loan — 
of  his  right  to  freely  select  the  company 
or  person  rendering  legal  services  and  in- 
surance services.  This  notice  requirement 
would  apply  only  to  home  loans.  Section 
541.10-2  defines  a  home  as  "real  estate 
upon  which  is  located  one  or  more  single- 
family  dwellings,  or  dwelling  units,  for 
not  more  than  4  families  In  the  aggre- 
gate." 

Existing  8  563.35 (c)  provides  that  the 

8  563.35(a)  legal  services  prohlbltloa 
shall  not  be  construed  to  prohibit  an  in- 
sured institution  from  requiring  a  bor- 
rower to  pay  an  Initial  loan  charge  to 
relmbiu-se  such  institution  for  legal  serv- 
ices rendered  to  It  by  an  attorney 
selected  by  such  institution  In  connection 
with  the  processing  and  closing  of  a  loan. 
Section  563.35(c)  would  be  redesignated 
as  8  563.35(d)  and  completely  revised  to 
prohibit  an  Insured  institution  from  re- 
quiring a  home  borrower  to  pay  any  part 
of  the  legal  services   (as  set  forth  In 

9  563.35(a)  (3) )  performed  In  connection 
with  the  closing  and  processing  of  a  loan 
unless  such  services  were  performed  by 
a  firm  or  person  selected  by  the  borrower. 
An  insured  institution  could,  of  course, 
engage  an  attorney  other  than  Uie  at- 
torney selected  by  the  borrower.  How- 
ever, the  Institution  could  not  charge  the 
borrower  for  the  services  performed  by 
such  an  additional  attorney. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  561  by  adding  88  561.29,  561.30, 
561.31  and  561.32  thereto  and  to  amend 
Part  563  by  revising  S8  563.17,  563.34  and 
663.35  thereof  and  by  adding  88  563.33. 
563.40,  563.41,  563.42  and  563.43  thereto, 
as  set  forth  below.  The  Federal  Home 
Loan  Bank  Board  hereby  further  pro- 
poses to  amend  Part  545  by  revoking 
9  545.6-8  and  by  revising  88  545.6-5(a). 
545.6-10,  545.6-20(a) ,  545.8.  545.8-3  and 
545.10  thereof,  as  set  forth  below.  The 
Federal  Home  Loan  Bank  Board  hereby 
withdraws  Board  Resolution  Nos.  70-61. 
70-63.  71-372  and  74-63. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  Office  of  the  Secretary.  Federal 
Home  Loan  Bank  Board,  320  First  Street, 
NW..  Washington,  D.C.  20552.  by  Janu- 
ary 21.  1975.  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  Inspection  at  the  above 
address  imless  confldMitial  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  imder  8  505.6  of  the  General 
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Regulations  of  tbe  Vtdenl  Home  Loan 

Bank  Board  (13  CFR  505.6) . 
Proposed  rertslonB  of  Part  645: 
1.  |545.6-6(a>  Is  revtwd  to  read  as 

follows: 


§  545.6-5     PurchaM  of  Iomm. 

(a)  General  provisions.  A  Federal  aa- 
soclaUon  may  purchase  any  loan  that 
it  may  make,  unless  expressly  prohibited 
by  other  provisions  of  this  part,  and  may 
also  purchase  any  Insured  loan  secured 
by  a  home  or  combination  of  home  and 
business  property  located  outside  of  the 
State  (Including  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
and  the  possessions  of  the  United  States) 
in  which  such  association's  home  ofBce  Is 
located  at  an  Investment  not  exceeding 
the  sum  of  (1)  $55,000  for  each  single- 
family  dwelling,  or  $82,500  with  respect 
to  each  such  dwelling  In  Alaska,  Guam 
or  Hawaii;  (2)  an  amount  per  dwelling 
unit  within  the  limits  sets  forth  in  sec- 
tion 207(c)  (3)  of  the  NaUonal  Housing 
Act.  with  such  Increases  therein  as  may 
be  made  from  time  to  time  by  the  Fed- 
eral Housing  Commissioner  In  accord- 
ance therewith:  and  (3)  the  percentage 
of  value  acceptable  to  the  insuring  agen- 
cy of  such  part  of  the  property  as  Is  not 
attributable  to  dwelling  use.  If  a  Federal 
assoclaUon  Increases  Its  savings  accounts 
as  a  part  of  the  purchase  of  any  loan,  It 
shall  obtain  such  approval  as  is  required 
by  the  rules  and  regulations  for  insurance 
of  accounts. 

•  •  •  •  • 

3.  i545.&-A  is  revoked. 
8  545.6-8      [RerokMl:  effectiTe:  .1 

3.  1 545.6-10  is  revised  to  read  as  fol- 
lows: 

§  545.6-10     Initial  loan  charge*. 

Except  as  provided  In  I  563.35(d)  of 
this  chapter,  borrowers  may  be  required 
to  pay  the  necessary  initial  charges  In 
connection  with  the  msiklng  of  a  lo«ui, 
inclxidlng  the  switual  costs  of  title  ex- 
amination, appraisal,  credit  report,  sur- 
vey, drawing  of  papers,  closing  of  the 
loan,  and  other  necessary  Incidental 
services  and  costs  in  such  reasonable 
amounts  as  may  be  fixed  by  the  board  of 
directors;  such  necessary  Inltisil  charges 
may  be  collected  by  the  association  from 
the  borrower  and  paid  to  the  persons 
rendering  such  services. 

4.  The  introductory  text  of  S  545.6-20 
(a)  and  (a)  (3)  are  revised  as  follows: 

S  545.6-20     Loans  gnaranlecd  under  the 
Foreign  A«iatance  Act  of  1961. 

(a)  General.  Without  regard  to  the 
provisions  of  any  other  section  of  this 
part,  a  Federal  association  which  has  a 
charter  In  the  form  of  Charter  K  (rev.) 
or  Charter  N  may  Invest  in  any  of  the 
following  loans,  or  any  interest  therein: 
•  •  •  •  • 

(3)  Loans  having  the  benefit  of  any 
guaranty  vndex  sections  221  or  232  of 
such  Act,  as  in  effect  on  Deconber  S«, 
1969,  and  ttiereafter. 
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B.  The  introdnetory  tot  of  t  54S.8(») 
Is  rerlaed  and  (b)  revoked  as  follows: 

8  545.8     Loans    without   rcquircmenl   of 
security. 

(a)  Wtthoot  regard  to  any  other  pso- 
Tlsion  of  this  part  except  f  545.6-10.  any 
Federal  association  that  has  amended 
Charter  K  by  the  addition  thereto  of 
section  14.1  and  any  Federal  association 
that  has  a  charter  In  the  form  of  Charter 
K  (rev.)  or  Charter  N  may,  upon  adop- 
tion of  such  a  loan  plan  by  its  board  of 
directors.  Invest  in  loans  of  the  following 
types,  but  no  Investment  shall  be  made 
under  this  section  if  Immediately  after 
Buch  investment  the  outstanding  aggre- 
gate of  all  Investments  of  the  association 
made  under  this  section  would  exceed  20 
percent  of  the  association's  assets: 

•  •  •  •  • 

(b)  [Revoked:  effectlye:         .1 
6.  i  545.8-3  Is  revised  to  read  as  fol- 
lows: 
§545.8-3     Inanred  loans   for  title  pur- 


Without  regard  to  any  other  provision 
of  this  part,  a  Federal  association  which 
has  a  Oiarter  in  the  form  of  Charter  K 
(rev.)  or  Charter  N  may  Invest  in  loans, 
or  Interests  therein,  made  for  the  purpose 
of  financing  the  pxirchase  by  homeowners 
of  the  fee  simple  title  to  property  on 
^rtilch  their  homes  sur  located  and  as  to 
which  the  association  has  the  benefit  of 
Insurance  imder  section  240  of  the  Na- 
tional Housing  Act,  as  amended,  or  of 
a  commitment  or  agreement  for  such 
insurance. 

7.  §  545.10  is  revised  to  read  as  f(dIows: 

§  545.10     Rcul  calale  for  oiKce  and  re- 
lated facilities. 


(a)  A  Federal  association  may  invest 
in  real  estate  (improved  or  imlmproved) 
to  be  used  for  office  and  related  facilities 
of  the  association,  or  for  such  office  and 
related  facilities  and  for  rental  or  sale,  if 
each  such  Investment  Is  made  and  main- 
tained pursuant  to  a  prudent  program 
of  property  acquisition  to  meet  either 
Uie   association's   present  needs  or  its 
reasonable  future  needs  for  office  and 
related  facilities.  Except  with  the  prior 
approval  of  the  Board,  no  such  Invest- 
ment may  be  made  before  the  Board  has 
approved  an  application  for  the  estab- 
lishment or  maintenance  of  an  office  fa- 
cility at  the  location  of  such  real  estate 
or  the  change  of  an  office  facility  to  such 
location,  if,  as  a  result  "of  such  invest- 
ment, the  outstanding  aggregate  book 
value  of  all  such  Investments  made  be- 
fore such  Board  approval  would  exceed 
25  percent  of  the  association's  net  worth. 
Except  with  the  prior  approval  of  the 
Board,  no  such  investment  may  be  made 
before  or  after  the  Bo€«t1  has  approved 
an  application,  if  any  such  application  is 
required,  for  the  establishment  or  main- 
tenance of  an  office  facility  at  the  loca- 
tion of  such  real  estate  or  the  change  of 
an  office  facfllty  to  such  location,  if,  as 
a  result  of  such  investment,  the  out- 
standing aggregate  book  vahw  of  all  sudi 
Investments  made  before  and  after  such 


Board  approval  would  exceed  the  assocl- 
aUon'snet  worth. 

(b)  Requests  for  Board  approval  of  ex- 
eepfioiu.  Any  request  by  a  Federal  asso- 
ciation for  Board  approval  of  an  excep- 
tion to  the  limitations  contained  in  this 
section  shall  be  transmitted  to  the  Su- 
pervisory Agent,  with  a  c(H>y  thereof  to 
the  Director,  Office  of  Examinations  and 
Supervision,  320  First  Street  N.W..  Wash- 
ington, D.C.  20552.  As  used  In  this  sec- 
tion, the  term  "Supervisory  Agent" 
means  the  President  of  the  Federal  Home 
Loan  Bank  of  which  the  Federal  asso- 
ciation is  a  member  or  any  other  officer 
or  employee  of  such  bank  designated  by 
the  Board  as  its  agent  pursuant  to 
1501.11  of  this  chapter. 
Proposed  additions  to  Part  581: 
918.  Section  561.29  is  added  to  read  as 
follows: 

S  561J»     Affiliated  perMm 

An  "aflUiated  person"  of  an  insured 
institution  refers  to: 

(a)  Any  director,  member  of  an  ad- 
visory board  of  directors  or  advisory  com- 
mittee. ofDcer  or  controlling  person  of 
such  institution  and  any  attcuney  reg- 
ularly serving  such  institution  as  an 
attomey-at-  law ; 

(b)  Any  member  of  the  Immediate 
family  of  any  of  the  persons  enumerated 
in  paragraph  (a)  of  this  section; 

(c)  Any  law  firm  regularly  serving 
such  institution :  and 

(d)  Any  corporation,  partnership  or 
trust  in  which  the  persons  or  companies 
enumerated  in  paragraphs  (a),  (b)  and 
(e)  of  this  section  have,  either  directly 
or  Indirectly  (other  than  through  the  In- 
sured Institution),  a  10  percent  or  more 
equity  or  beneficial  Interest,  eltlier  in- 
dividually or  collectively. 

9.  Section  561.30  is  added  to  read  as 
follows: 


S  561.30     Immediate  famOy. 

The  "Immediate  family"  of  any  nat- 
ural person  refers  to: 

(a)  BxKh  person's  father,  mother, 
children,  brothers,  sisters  and  grand- 
children (whether  by  the  full  or  half 
blood  or  by  adoption) ; 

(b)  Such  person's  spouse: 

(c)  The  father,  mother,  brothers  and 
sisters  of  such  person's  spouse  (whether 
by  the  full  or  half  blood  or  by  adoption) : 
and 

(d)  The  spouse  of  any  of  the  persons 
enumerated  in  paragraph  (a)  of  this 
section. 

10.  Section  561.31  is  added  to  read  as 
follows: 

8  561.31     Director. 

The  term  "director"  means  any  di- 
rector, trustee  or  other  person  perform- 
ing similar  functions  with  respect  to  any 
organization  whether  incorporated  or 
unincorporated. 

11.  Section  561.32  is  added  to  read  as 
follows: 

8  561.32     Officer. 

The  term  "officer"  means  the  chair- 
man of  the  board  of  directors  (if  sala- 
rJed).  the  prBUdent.  any  yie^fttMmt, 
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the  secretary,  the  treasurer,  the  princi- 
pal financial  officer,  the  comptroller,  the 
principal  accoimtlng  officer,  and  any 
other  person  performing  similar  func- 
tions with  respect  to  any  organization 
whether  Incorporated  or  unincorpo- 
rated. When  used  with  respect  to  an  in- 
sured institution,  the  term  "officer"  also 
means  any  loan  officer  or  branch  man- 
ager, and  any  other  person  performing 
similar  functions  for  such  institution. 
Proposed  revisions  of  Part  563: 

12.  Section  563.17  is  revised  to  read  as 
follows: 

§  563.17     Management      and      financial 
policies. 

For  the  protection  of  its  Insured 
members  and  other  Insured  institutions. 
each  Insured  Institution  and  service  cor- 
poration thereof  shall  maintain  safe  and 
soimd  management  and  shall  pursue 
financial  policies  that  are  safe  and  con- 
sistent with  the  economical  home  financ- 
ing and  the  purposes  of  Insurance  of 
accounts  and  are  appropriate  to  their 
respective  types  of  operations ;  in  Imple- 
menting this  regulation  the  Corporation 
will  take  into  consideration  that  service 
corporations  may  be  authorized  to  en- 
gage in  activities  which  Involve  a  higher 
degree  of  risk  than  do  activities  per- 
mitted to  Insured  institutions. 

13.  Section  563.33  is  added  to  read  as 
follows: 

8  563.33     Directors,    advisory    directors, 
officers  and  employees.. 

(a)  Deflnitions.  (1)  Financial  institu- 
tion. As  used  in  this  section,  the  term 
"financial  institution"  means  any  sav- 
ings and  loan  association,  building  and 
loan  association,  homestead  association, 
cooperative  bank,  mutvial  savings  bank, 
commercial  bank  or  trust  company. 

(2)  AiTlliate.  As  used  in  this  section,  an 
"affiliate"  of  any  financial  Institution 
means  any  person  or  company  which 
controls,  Is  controlled  by  or  Is  under 
common  control  with,  sucl.  financial  in- 
stitution. 

(3)  Control.  As  used  in  this  secticm, 
a  person  or  company  will  be  deemed  to 
have  control  of  an  entity  if  such  person 
or  company  directly  or  Indirectly  or 
acting  in  concert  with  one  or  more  other 
persons  or  companies,  or  through  one  or 
more  subsidiaries,  owns,  controls,  or 
holds  with  power  to  vote,  or  holds  proxies 
representing,  more  than  25  percent  of 
the  voting  shares  or  rights  of  such  entity; 
or  controls  In  any  manner  the  election  or 
appointment  of  a  majority  of  the  direc- 
tors of  such  entity:  or  is  a  general  part- 
ner In  or  has  contributed  more  than  25 
percent  of  the  capital  of  such  entity. 

(4)  Service  corporation  affiliate.  As 
used  In  this  section,  the  term  "service 
corporation  affiliate"  has  the  meaning 
given  it  by  Si  561.25,  561.26,  and  561.27 
of  this  chapter. 

(b)  Directors.  The  composition  of  the 
board  of  directors  of  an  Insured  institu- 
tion shall  be  In  accordance  with  the  fol- 
lowing requirements : 

(1)  The  board  of  directors  of  an  in- 
sured institution  shall  be  composed  of  at 
least  seven  people. 


(2)  A  majority  of  the  directors  of  an 
Insured  institution  shall  live  or  work  in 
one  or  more  of  the  communities  served 
by  such  institution. 

(3)  Not  more  than  one-third  of  the 
directors  of  an  insured  institution  shall 
be  officers  or  employees  of  such  institu- 
tion or  of  any  affiliate  of  such  institu- 
tion. 

(4)  Not  more  than  one-third  of  the 
directors  of  an  Insured  institution  shall 
be  significantly  engaged,  other  than 
through  an  affiliate  of  such  Institution. 
In  a  business  materially  engaged  in  the 
following  activities:  underwriting,  rein- 
suring, sigency  or  brokerage  services  in- 
volving homeowners',  credit  life,  credit 
health  and  accident,  private  mortgage  or 
title  Insurance;  consiuner  finance  com- 
pany activities;  mobile  home  manufac- 
turing or  sales;  building  material  or  sup- 
ply sales;  real  estate  develc^ment  or  in- 
vestment; building  construction;  real 
estate  sales;  property  management; 
mortgage  banking;  appraisals;  escrow, 
abstract  or  deed  of  trust  services;  and 
legal  services  performed  by  attorneys 
regularly  serving  such  Insured  institu- 
tion as  attomeys-at-law.  A  director 
shall  be  deemed  to  be  significantly  en- 
gaged in  a  business  If  the  director  is  an 
officer,  employee,  or  general  partner  of 
the  business  or  if  the  director  has,  either 
directly  or  indirectly,  a  10  percent  or 
more  equity  or  beneficial  interest  in  the 
business. 

(5)  A  majority  of  the  directors  of  an 
insured  institution  shall  be  persons  who 
are  not  enumerated  In  paragraphs  (b) 
(3)  or  (b)  (4)  of  this  section  and  who 
are  not  directors  of  any  other  financial 
Institution  or  affiliate  thereof,  imless 
such  financial  institution  or  affiliate  is 
an  afllllate  of  such  Insured  institution. 

(6)  At  least  one  third  of  the  directors 
of  an  Insured  Institution  shall  be  per- 
sons who  are  not  enumerated  in  para- 
graph (b)(3)  of  this  section  and  who 
are  not  directors  of  any  afllllate  of  such 
institution  other  than  a  service  corpora- 
tion. 

(7)  Not  more  than  two  directors  of  an 
Insured  institution  shall  be  members  of 
the  same  Immediate  family. 

(8)  Not  more  than  one  director  of  an 
Insured  Institution  shall  be  a  member  of 
the  same  law  firm. 

(9)  Not  more  than  two  directors  of  an 
insured  institution  shall  be  directors  of 
any  other  financial  institution  or  affili- 
ate thereof,  and  such  two  directors  shall 
not  both  be  directors  of  the  same  other 
financial  institution  or  affiliate  thereof; 
except  that  this  paragraph  (b)  (9)  studl 
not  apply  to  a  financial  institution  or 
affiliate  thereof  if  such  financial  institu- 
tion or  affiliate  Is  an  affiliate  of  such  in- 
sured institution. 

(10)  No  director  of  an  Insured  insti- 
tution shall  be  an  officer  or  employee  of 
any  other  financial  Instltuticm  or  affili- 
ate thereof;  except  that  this  paragraph 
(b)  (10)  shall  not  apply  to  a  financial 
institution  or  affiliate  thereof  if  such  fi- 
nancial Institution  or  affiliate  is  an  affili- 
ate of  such  instired  institution. 

(c)  Officers.  (1)  Not  more  than  two 
officers  of  an  insured  institution  shall  be 


officers  or  employees  of  affiliates  of  such 
institution  other  than  service  corpora** 
tlons. 

(2)  No  officer  of  an  Insured  institution 
shall  be  an  officer  or  employee  of  any 
other  financial  institution  or  affiliate 
thereof  unless  such  financial  institution 
or  affiliate  is  an  affiliate  of  such  Insured 
institution. 

(d)  Compliance.  (1)  Institutions  oper- 
atinff  under  more  restrictive  provisions. 
Any  insured  Institution  presently  operat- 
ing pursuant  to  Conditions  of  Insurance 
containing  a  provision  which  Is  more  re- 
strictive than  the  corresponding  provi- 
Bioa  in  paragraphs  (b)  or  (c)  of  this  sec- 
tion shall  continue  to  operate  pursuant 
to  such  Conditions.  However,  such  insti- 
tution may  request  an  amendment  to 
such  Conditions  by  filing  an  application 
with  a  Supervisory  Agent  of  the  Corpora- 
tion at  the  Federal  Home  Loan  Bank  of 
the  district  in  which  such  institution  is 
located. 

(2)  Compliance  dates.  Any  insured  In- 
stitution which  is  operating  pursuant  to 
Conditions  of  Insiu-ance  containing  a 
provision  which  is  less  restrictive  than 
the  corresponding  provision  in  para- 
graphs (b)  or  (c)  of  this  section  shall  at 
least  be  in  compliance  with  such  less  re- 
strictive provision  imtll  its  1984  annual 
meeting.  No  person  shall  become  a  di- 
rector of  such  insured  Institution  after 
[effective  date  of  regulation]  if  such  per- 
son's directorship  would  result  in  a  vio- 
lation of  such  paragraphs  (b)  or  (c). 
No  director  of  such  Insured  institution 
shall  assume  any  new  relationship  with 
any  person  or  entity  after  [effective  date 
of  regulation]  if  such  new  relatlonslilp 
would  result  in  a  violation  of  such  para- 
graphs (b)  or  (c) .  Each  insured  institu- 
tion shall  be  in  compliance  with  such 
paragraphs  (b)  and  (c)  after  its  1984  an- 
nual meeting.  An  insured  institution 
shall  also  continue  to  comply  with  any 
provisions  of  any  agreement  with  the 
Corporation  not  covered  by  such  para- 
graphs (b)  and  (c) . 

(e)  Other  employment.  No  Insured  In- 
stitution or  service  corporation  affiUate 
thereof  shall  permit  any  officer  or  em- 
ployee to  work  for  any  affiliated  person 
of  such  Institution  during  the  hours  of 
his  employment  by  such  Institution  or 
service  corporation  imless  such  affiliated 
person  compensates  such  institution  or 
service  corporation  for  the  time  during 
which  such  officer  or  employee  was  en- 
gaged In  such  work. 

(f)  Excess  compensation.  Compensa- 
tion to  directors,  members  of  advisory 
lx>ards  of  directors  and  advisory  com- 
mittees, and  officers  of  each  Insiu^  in- 
stitution and  any  service  corporation 
affiliate  thereof  shall  not  be  in  excess  of 
that  which  is  reasonable  and  commen- 
surate with  their  duties  and  responsibili- 
ties. In  determining  whether  the  com- 
pensation of  any  such  person  is  in  excess 
of  that  which  Is  reasonable  and  com- 
mensiu^te  with  his  duties,  the  factors  to 
be  considered  by  the  Corporation  will 
include:  (1)  the  compensation  paid  to 
other  persons  employed  by  such  institu- 
tion or  service  corporation;  (2)  the  com- 
pensation i>aid  to  persons  performing 
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similar  duties  in  comparable  Inmired  In- 
stitutions or  service  corporations;  (S> 
the  qualifications  of  such  persons:  (4) 
the  size  and  complexity  of  such  Institu- 
tion or  service  coriwratlon;  (5)  the  fi- 
nancial condition,  income  and  growth 
record  of  such  Institution  or  service  cor- 
poration; and  (6)  generally  prerailing 
economic  conditions. 

14.  Section  563.34  is  reviaed  to  read  as 
follows: 
§  563.34     Selection  of  Depowlory. 

(a)  De/lnitUma.  (1)  The  term  -afflll- 
ate"  and  "financial  Institution"  as  used 
in  this  section  are  defined  in  i  563.33(a). 

(2)  Depository.  As  used  in  this  section, 
the  term  "depository",  when  used  with 
respect  to  an  insured  institution,  means 
any  financial  institution  with  which  such 
insured  institution  maintains  funds  on 
deposit. 

(3)  Interlock.  As  used  in  this  section, 
an  "interlock"'  will  be  deemed  to  exist 
between  an  insured  Institution  and  a 
depository  whenever  such  depository  Is 
an  siffiliated  person  of  such  tnstitutkm 
or  whenever  any  director,  member  of  an 
advisory  board  of  directors  or  advisory 
committee,  officer  or  controlling  person 
of  such  institution  is  a  director  or  officer 
of  such  depository  or  of  an  afOliate  of 
8\ich  depository. 

<b)  Restrictions.  (1)  Except  with  the 
prior  written  approval  of  the  Corpora- 
tion pursuant  to  paragraph  (b)(2)  of 
this  section,  no  Insured  institution  shall 
establish  a  depository  relationship  with 
a  depository  with  which  It  has  an  inter- 
lock after  [effective  date  of  regulation] 
or  maintain  any  such  depository  rela- 
tionship in  existence  on  such  date  after 
January  1. 1976. 

(2)  An  Insured  institutioD  may  request 
approval  from  the  Corporation  to  estal>- 
Ush.  or  r"**"*^*"  a  depository  rdatloD- 
ship  not  permitted  by  paragraph  (b)  (1) 
of  this  section.  Any  such  request  shall  be 
filed  with  a  Supervisory  Agent  of  th« 
Corporation  at  the  Federal  Home  Loan 
Ptufifc  of  the  dls^4ct  in  which  such  insti- 
tution is  located.  In  taking  acUon  with 
x«spect  to  any  such  request,  the  Cor- 
poration will  consider  the  size  of  the 
depository  relative  to  the  deposits  main- 
tained by  such  Insured  institution,  the 
amount  of  the  deposits  relative  to  the 
f^\t»  oX  such  Insured  institution,  the  de- 
gree of  interlocking  relationships,  and 
any  other  factor  which  may  have  a 
detrimental  effect  on  the  institution  or 
investors  or  depositors  therein  or  bor- 
rowers therefrom. 

15.  Section  563.35  is  revised  to  read  aa 
follows: 

g  563.35     Certain  conditions  prohibited. 

(a)  No  insm^  institution  or  director, 
officer  or  employee  thereof  may  grant 
any  loan  on  the  prior  condition,  agree- 
ment, or  imderstandlng  that  the  bor- 
rower contract  for  any  of  the  followlnc 
with  any  specific  company,  firm,  agency, 
or  person: 

(1)  Insurance  (except  insurance  or  a 
guaranty  provided  hj  a  government 
agency): 


PtOPOSED  lULES 

(1)  BnlldlDg  mateilali  or  oonstructkm 


(3)  Legal  services,  including  title  ex- 
amination, escrow  and  abstract  services; 

(4)  Services  of  a  real  estate  agent  or 
broker:  amd 

(5)  Sales  or  services  related  to  mobile 
homes. 

(b)  Nothing  in  this  section  shall  be 
construed  to  prohibit  an  Insured  insti- 
tution from  refusing  to  grant  any  loan 
if  the  borrower  wishes,  in  connection 
with  such  loan,  to  select  a  particular 
company,  firm,  agency  or  person  to  per- 
form the  services  set  forth  in  paragraphs 
(a)(1)  and  (a)  (3)  of  this  section  If  such 
Institution  on  reasonable  grounds  be- 
lieves that  such  services  afforc".  it  insuffi- 
cient protection. 

(e)  In  connection  with  a  loan  on  a 
home  (as  defined  in  9  541.10-2  of  this 
chapter)  by  an  Insured  Institution,  such 
institution  shall  advise  the  borrower  In 
writing  reasonably  in  advance  of  the 
closing  of  such  loan  (but  not  later  than 
the  time  of  the  commitment  to  make 
such  loan)  of  his  right  to  freely  select 
the  company,  firm,  agency  or  person 
rendering  the  services  set  forth  in  para- 
graphs (a)  (1)  and  (a)  (3)  of  this  section 
if  any  such  srrvlces  are  to  be  performed. 

(d)  In  connection  with  a  loan  on  a 
home  (as  defined  in  i  541.10-2  of  this 
chapter)  by  an  Instu-ed  Institution,  such 
Institution  shall  not  require  the  borrower 
to  pay  any  part  of  the  cost  of  the  serv- 
ices set  forth  In  paragraph  (a)  (3)  of  this 
section  unless  such  services  are  performed 
by  a  firm  or  person  freely  selected  by 
sueh  borrower.  However,  if  such  Institu- 
tion desires  to  receive  legal  services,  as 
set  forth  in  paragraph  (a)(3)  of  this 
section,  in  connection  with  the  process- 
ing or  closing  of  such  a  loan  in  addition 
to  those  performed  by  the  firm  or  person 
so  selected  by  the  borrower,  then  such 
institution  shall  not  require  the  borrower 
to  pay  for  such  additional  legal  services. 

16.  Seetian  663.40  is  added  to  read  as 
follows: 

§  563.40     Payment  of  Fee*  to  AffilUled 
Pe 


17.  Seetion  563.41  Is  added  to  read  as 
follows: 

6  563.41     TVmMietioaa     with     aflSUatcd 
involving  real  property. 


(a)  Loan  proewement  tees.  No  af- 
filiated person  of  an  insured  institution 
may  receive,  directly  <m"  indirectly,  from 
such  institution  or  from  any  other  source 
any  fee  or  other  compensation  of  any 
kind  in  connection  with  the  procurement 
of  any  loan  from  or  by  such  Insiu^ 
institution  or  service  corporation  affiliate 
thereof. 

(b)  Discounts,  rebates  emd  eommis- 
sions.  No  affiliated  person  of  an  Insured 
institution  may  receive,  directly  or  In- 
directly, any  discount,  rebate  or  com- 
mission on  any  initial  loan  char^  which 
is  paid  by  a  borrower  (or  any  other 
XxmoD.)  in  cormection  with  a  loan  made 
by  such  institution  or  service  corpora- 
tion affiliate  thereof.  No  insured  institu- 
tion or  service  corporation  affiliate 
thereof  may  receive,  directly  or  indi- 
rectly, any  such  discount,  rebate  or  com- 
mission imless  such  discount,  rebate  or 
commlssicHi  represents  compensation  for 
services  actually  performed. 


(a)  ProMbiUon.  Except  as  provided  In 
paragraph  (b)  of  this  section,  no  in- 
sured institution  or  service  corporation 
affiliate  thereof  shall  engage,  either  di- 
rectly or  indirectly,  in  any  transaction 
with  an  affiliated  person  of  such  Institu- 
tion involving  the  purchase  or  sale  of 
an  Interest  In  real  property  from  an 
affiliated  person  of  such  institution,  or 
the  lease  of  an  Interest  in  real  propei  i 
from  an  affiliated  person  of  such 
Institution. 

(b)  Exception  for  office  huilding  leases. 
The  prohibition  set  forth  in  paragraph 
(a)  of  this  section  does  not  affect  the 
validity  of  any  lease  by  an  insured  insti- 
tution or  service  corporation  affiliate 
thereof  of  property  on  which  such  insti- 
tution or  service  corporation  maintains 
an  office  if  such  lease  Is  in  existence  on 
[effective  date  of  regulation].  However, 
no  such  lease  shall  be  renewed  without 
the  prior  written  approval  of  the  (Cor- 
poration and  any  request  for  any  such 
approval  shall  be  filed  with  a  Super- 
visory Agent  of  the  Corporation  at  the 
Federal  Home  Loan  Bank  of  the  district 
in  which  such  Institution  or  service  cor- 
poration is  located.  No  such  Corporation 
approval  will  be  granted  without  a  show- 
ing by  the  insured  instltutloa  or  servtee 
corporation  that  the  terms  of  such  re- 
newal are  fafr.  If  such  lease,  as  so  re- 
newed, would  expire  on  or  after  Janu- 
ary 1.  1980,  such  Institution  or  service 
corporation  shall  also  show  that  there  is 
no  other  suitable  location  for  the  office 
or  the  moving  to  another  location  would 
cause  undue  hardship. 

18.  Section  563.42  Is  added  te  read  as 
follows: 

§  563.42     Office  facilltiefc 

(a)  Independent  Quarters.  (1)  Jle- 
<rttirement3.  Each  principal  or  branch 
office  of  an  insured  institution  shall  be 
located  in  quarters  which  are  Independ- 
ent of  other  financial  institutions  and 
affiliates  thereof  (as  defined  In  f  i  563.33- 
(a)(1)  and  (2),  and  the  types  of  btisi- 
nesses  described  in  I  563.33(b)  (4) ) .  For 
purposes  of  this  section,  the  term 
"branch  ofBce"  shall  refer  to  any  office  of 
an  insured  institution  (other  than  its 
principal  ofllce)  at  which  savings  ac- 
count transactions  are  effected  if  the 
office  occupies  more  than  500  square  feet 
of  floor  space  and  has  more  than  four 
teller  stations  operated  by  employees  of 
such  institution. 

(2)  Kxception  for  existing  leases.  The 
requirement  set  forth  In  paragraph  (a) 
(1)  of  this  section  does  not  affect  the 
validity  of  any  lease  by  or  from  an  in- 
sured Institution  which  Is  in  existence 
on  [effective  date  of  regiilatkm].  How- 
ever, no  such  lease  shall  be  renewed 
without  the  prior  written  approval  of 
tte  Cofporatlon  and  any  request  for  any 
such  approval  shall  be  fUed  with  a  Su- 
pervisory Agent  of  the  Corporation  at 
tte  Federal  Home  Loan  Bank  of  tbe 
district  in  which  such  lnitttnt<«w  la  ]»- 
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cated.'No  such  Corporatkm  ajupronl  win 
be  granted  wttboot  »  showing  by  the 
Insured  InsUttttlcm  that  tbe  terms  of  such 
renewal  are  fair.  If  such  a  lease  by  an 
Insured  tostltutioo.  as  so  renewed.  irooM 
expire  on  or  afber  January  1.  Itn.  Vben 
such  Instltutian  diall  alto  Htsm  that 
there  is  no  other  suitable  location  for 
the  office  or  that  moving  to  anotber  lo- 
cation would  cause  undue  hardship.  If 
such  a  lease  from  an  insured  institution, 
as  so  renewed,  would  expire  on  or  after 
January  1,  1978,  Uien  such  kutltutiim 
Shan  also  Aam  ttwt  tbere  is  no  oOMr 
snltaUe  locaUoa  for  tbe  Issaee,  tbe  mov- 
ing to  aaottier  loeatkm  would  cause  un- 
due hardririp  for  such  lessee,  or  that 
tbere  Is  no  other  suitable  lessee. 

(b)  OrtntHd  floor  qyeoxters.  Except 
with  the  prior  written  approval  of  Ibe 
CXxporatlOB,  tbe  principal  office  ci  an 
Instired  Institution  shall  be  located  In 
ground  floor  quarters  on  and  after  Janu- 
ary 1.  1978.  Any  request  for  approval  of 
any  quarters  which  are  not  ground  floor 
shall  be  filed  with  a  Supervisory  Agent 
of  the  Corporation  at  the  Federal  Home 
Loan  Bank  of  the  district  tai  which  such 
Institution  is  located.  No  such  Corpora- 
tion approval  will  be  granted  without 
a  showing  by  the  Insured  Institution  that 
such  quarters  are  the  eqtdvalent  of 
ground  floor  quarters  or  that  the  use  of 
sueh  quarters  will  not  have  any  adverse 
effect  on  socb  Institution. 

19.  fieetkn  663.43  Is  added  to  read  as 
follows: 


S  563.43   'Loans  involving  affiliated  per> 


(a)  Scope  af  Meetkm.  To  tbe  extent 
that  any  provifilon  of  ttals  section  is  less 
restrlcttve  than  any  corrBspondlng  pro- 
vision of  S  584.3  of  this  chapter  relat- 
ing to  a  transaction  by  a  subsidiary  In- 
sured institution  of  a  savings  and  loan 
holding  company,  the  provisions  con- 
tained in  said  S  584.3  shall  control  with 
respect  to  such  transaction. 

(b)  ProhOMiont  concerning  transac- 
tions vtth  aglliated  persons.  No  Insured 
Institution  or  service  coiporatlan  affiliate 
thereof  shall,  etiher  directly  or  in- 
directly, make  a  loan  to  any  affiliated 
person  of  such  tDstitutiOB  or  purchase 
such  a  loan. 

(1)  No  insured  Instltntlon  or  service 
corporation  affiliate  Ibereof  shall  In- 
vest, either  directiy  or  Indirectly.  In  the 
stock,  bonds,  notes  or  otber  securities  of 
any  afllltated  person  of  such  institution. 

(2)  No  Insured  Institution  or  service 
corporation  afEBiate  thereof  sball,  either 
directly  or  Indirectly,  purchase  securi- 
ties under  a  repurchase  agreement  from 
any  affiliated  person  of  sadh  Institution. 

(c)  Proh&fttions  eoneemino  transac- 
tions with  tMrd  person*.  No  Insured  in- 
stitution or  sei'vioe  corporation  affiliate 
thereof  shall,  either  directly  or  In- 
directly: 

(1)  Make  a  loan  to,  or  purchase  a 
loan  made  to.  any  third  party  (1)  on 
the  security  of  propetty  acquired  from 
any  wtnilatwl  parson  of  such  institutl<m, 


or  (U)  with  the  knowledflw  that  aU  or 
any  portion  of  ttie  proceeds  of  such  loan 
will  be  paid  to  or  used  for  the  benefit  of 
any  such  affiliated  person; 

t2)  BCakc  a  lean  to,  or ptfPdiase  a  loan 
tmt»  k>,  mn  tfairi  party  aeewjed  by  real 
pmiertsr  wICbjSBpeet  to  wblob  any  affili- 
ated person  of  sueb  lusUtutlan  bcMs  a 

(3)  Accept  the  stock,  l^onds.  notes  or 
other  securities  of  any  affiliated  person 
of  such  Instttotion  as  seualty  for  a  loan 
to  any  third  party  made  or  purchased 
by  such  Instltutian  or  service  corporation 
affiliate  thereof; 

(4)  Maintain  a  compensating  balance 
with  respect  to  a  loan  made  by  any  third 
party  to  any  affiliated  person  of  such 
institution;  or 

(5)  filter  into  any  guarantee  airaage- 
mcnt  or  make  any  takeout  commitment 
with  respect  to  a  loan  made  by  any  third 
party  to  any  affiliated  person  of  such 
institution. 

(Sees.  402,  403.  407,  48  Stat.  1258,  12S7,  1260, 
as  amended;  12  TTJ9.C.  1726,  1726,  ITSO.  Sec. 
6.  48  Stat.  1«9,  aa  aaoended;  12  VS.C.  14S4. 
Reorg.  Plan  Mo.  S  oC  1947,  12  FJt.  4981.  8 
CFB.  1»4S-«B  OMap.,  p.  lOTl) 

By  the  Federal  Hmne  Loan  Bank 
Board. 

[seal]    GazirnLLx  L.  MnxAits,  Jjr., 
Astistaxt  Seeretarv. 

(FR  DOC.74-2M61  Piled  13-4-74:8:45  am) 


PnatAL  tEOtSTM.  VOL  ».  NO.  138     THUttXkY,  DECBMia  S,  1974 


42392 


notices 


This  Mctlon  of  ttw  FEDERAL  REQISTEB  contain*  docum«nts  other  than  nilM  or  proposed  rvlM  ttwt  ara  appllcabta  to  tha  public.  Notlcaa 
Of  haarings  and  inv««tt«atlon«,  committaa  nt^aatlnga.  agency  dacisions  and  rullnca,  dalacations  ol  authority,  IMIng  o#  petitions  and  applications 
and  asancy  autaments  of  organization  and  functions  are  examples  of  documents  appearing  m  this  section. 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL 

Change  in  Agenda 

Notice  Is  hereby  given  that  discussion 
on  the  proposed  model  statute  relating 
to  the  regulation  of  the  private  security 
guard  industry,  which  was  previously  an- 
nounced  to  be  held  during  the  Private 
Security  Advisory  Council  conference  in 
Williamsburg,  Virginia,  December  11-13, 
has  been  cancelled.  Discussion  of  all 
other  topics  will  still  be  held  as  an- 
nounced. 

OkRALD  YAltAOA, 

Attorney-Advisor, 
Office  of  General  Counsel. 
fFB  Doc.74-28687  PUed  13-4-74:10:59  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

INDIAN  TRIBES  PERFORMING  LAW  AND 
ORDER  FUNCTIONS 

Notice  of  Determination— Amendment 

NovncBER  27.  1974. 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  <rf 
the  Interior  to  the  Commissioner  oif  In- 
dian AflalTB  by  230  DM  2. 


Section  601(d).  Title  1  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  Pub.  L.  90-351,  places  respon- 
sibility on  the  Secretary  of  the  Inte- 
rior to  determine  those  Indians  tribes 
which  perform  law  and  order  functl<His. 
The  listing  published  beginning  <«  page 
13758  of  the  May  25,  1973,  Pxdsrai.  Rac- 
ism (38  PR  13758)  identified  all  eli- 
gible Indian  tribes  and  the  specific  law 
and  order  functions  they  have  respon- 
sibility to  exercise.  Detenninatloci  con- 
cerning Indian  tribes  not  listed  are  made 
on  an  individual  basis  upon  S4>pllcatloa 
by  such  tribes  under  provlsloDs  (rf  the 
act  of  the  Law  EnforcemeKit  AssLstaaoe 
Administration,  Department  of  Justice. 
The  Secretary's  authority  to  make  such 
determinations  was  delegated  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  1. 

It  has  been  determined  by  the  Com- 
missions of  Indian  Affairs  that  the 
Puy«llup  Tribe  of  Washington  has  re- 
sponsibility for  exercising  all  at  the  six 
law  and  order  funcUoos  shown  In  the 
published  listing. 

Therefore,  the  listing  published  begin- 
ning on  page  13758  of  the  May  25.  1973, 
PxDiRAL  Register  (38  PR  13758)  is 
amended  by  revising  the  entry  for  the 
Puyallup  Tribe  of  Washington  to  read 
as  follows : 


Tribal  mtitiM  rwoKnlted  by 
Federal  UoTcmtnenl  by  State 


To                  To  To  adopt  To 

employ  catabUsh          a  tribal  nndertaka 

tribal  a  tribal           law  and  corrertloo 

poiloe               court  order  code  functions 


To  To 

undertake  undertake 

pngranu  adult 

aimed  at  and 

preTCOtlna  jUTaDile 

adult  and  rebablU- 

inreoile  tation 

deonqaeocy  proframs 


WasbloctoD:  Puyallup X 


Ratmono  V.  BxnxER. 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 

[FB  Doc.74-28383  PUed  12-4-74; 8:45  am] 


Bureau  of  Land  Management 

ICA  364] 

CALIFORNIA 

Order  Providing  for  Opening  of  Public 
Lands 

NovsMBER  29.  1974. 
Pursuant  to  the  vacating  order  of  the 
Federal  Power  Commission  (38  FR 
3553&-37  (December  28,  1973)),  and  by 
virtue  of  the  authority  contained  in  sec- 
tlop  24  of  the  Act  of  June  10,  1920  (41 
Stat  1075;  16  USC.  818)  as  amended, 
and  in  accordance  with  the  authority  re- 
delegated  to  me  by  the  State  Director, 


CaUfomia  State  OfBce,  Bureau  of  Land 
Management,  effective  January  12.  1972 
(37  FR  491 )  it  is  ordered  as  follows : 

1.  Tlie  Commlssi(Mi  finds  that  the  with- 
drawal for  Project  No.  1935  serves  no 
useful  purpose  and  orders  the  withdrawal 
of  the  following  described  land  pursuant 
to  the  application  for  Project  No.  1935 
vacated  in  its  entirety.  The  area  de- 
scribed below  is  hereby  restored  to  such 
disposition  as  may  be  made  of  national 
forest  land. 

Mount  Diablo  MnxDiair 

T.  36  N.,  R.  8  W.. 
Sec.  4,  as  to  th*t  portion  of  tbe  S^  lying 
within  15  feet  of  the  center  line  of  the 
dam  and  ditch,  and  10  feet  from  high 
water  of  the  reaerrolr  as  Shown  on  a  map 
designated  "Exhibit  K"  entitled  "Power 
Project  of  Covington  Lumber  Company" 
and  filed  In  the  ofBce  of  tbe  Federal 
Power  Commission  on  May  19,  1945. 


The  area  described  aggregatea  2.11 
acres  in  Trinity  Cotmty,  California. 

The  State  of  California  has  waived  its 
preference  right  of  appllcaticm  for  high- 
way rights-of-way  or  material  altea  af- 
forded by  section  24  of  said  Act. 

The  lands  shall  immediately  become 
available  for  consummation  of  a  pending 
Forest  Exchange  S  5295. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Managemetit,  Room  E-2841,  Federal  Of- 
fice Building,  2800  Cottage  Way,  Sacra- 
mento, California  95825. 

Walter  F.  Houc^, 
Chief,  Branch  of  Lands 
and  Minerals  Operatioru. 

(FR  Doc.a837a  FUed  ia-'4-74;8:46  am] 


LANDER  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

November  27.  1974. 

Notice  is  hereby  given  that  the  Lander 
District  Advisory  Board  will  hold  a  Pro- 
test Meeting  December  19.  1974,  at  9  ajn. 
In  the  Conference  Room  of  the  Bureau 
of  Land  Management.  Lander,  Wyoming. 
The  agenda  for  the  meeting  will  include 
Federal  Advisory  Committee  Act,  hearing 
of  protests.  Advisory  Board  Funds,  Range 
Improvements,  Grazing  Fees,  and  Wild 
Hoi^e  Program. 

The  meeting  will  be  open  to  the  public 
as  8i>ace  is  available.  Time  will  be  avail- 
able for  a  limited  number  of  brief  state- 
ments by  members  of  the  public.  Those 
wishing  to  make  an  oral  statement 
should  inform  the  Advisory  Board  Chair- 
man prior  to  the  meeting  of  the  Board. 
Any  interested  person  may  file  a  written 
statement  with  the  Board  for  its  con- 
sideration. 

Written  statements  and  requests  to 
appear  before  the  Bocu-d  should  be  sub- 
mitted to  Herschel  Orllfin,  Chairman, 
c/o  Area  Manager.  Lander  Resource 
Area.  Bureau  of  Land  Management, 
Lander,  Wyoming  82520. 

M&RIOW  E.  KiMCR. 

Acting  District  Manager. 

|FR  Doc.74-a8374  FUed  13-4-74:8:46  am] 


|NM  23964.  23969] 

NEW  MEXICO 

Notice  of  Applications 

November  26,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) .  El  Paso  Natural  Gas  ComiMiny  has 
applied  for  four  4  V^ -Inch  natural  gas 
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jrtpeUnes  rights-of-way  Mroas  the  fol- 
lowing lands: 

New  Umboo  Fkxvcipai.  Minwalr,  Nsw  Uanoo 

T.  M  8..  R.  M  K.. 

S«:.1.6W)4MW)4. 
T.  20  8,  R.  as  C 

Bee.  9.  WH1W%;  8HHW%. 

These  pipelines  will  convey  Ratuial  gas 
across  .989  miles  of  nat.ional  resource 
lands  in  Sddy  County.  New  Mexico. 

The  purpose  of  this  notice  to  to  In/onn 
the  pubtte  that  the  Bureau  will  be  pro- 
oeedtag  with  eonslderaUon  of  whether 
the  implications  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
agor,  Bureau  of  Land  Management,  P.Ol 
Box  1397.  Roeweil.  NM  88201. 

Frkd  E.  Paoilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations, 

(Fit  Doc.74-38381  FUed  12-4-74:8:46  am] 


(KM  a39«0]      . 
NEW  IIEXICO 

Nolica  of  Application 

Novcmber  27, 1974. 
Notice  to  hereby  given  that,  pursuant 
to  Seetion  28  of  the  Ifineral  Leasing  Act 
of  1920  (30  UB.C.  185).  as  amended  hy 
the  Act  of  November  16.  1973  (87  SUt. 
576) ,  El  Paso  Natural  Oas  CTompany  has 
apidled  for  two  4^-lnch  natural  gas 
pipelines  rights-of-way  across  the  fol- 
lowing lands: 

New  Mkzioo  Fsufcapai.  Mbudiam  ,  New  Umwton 

T.  10  8.,  R.  28  B., 
Sec.  14,  8%NW^; 
See.  15,  S^MKM- 

These  pipelines  will  convey  natural  gas 
across  .1^  miles  of  national  resomtse 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  ao,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1S97.  ROBWdl,  NM  88201. 

Frcd  E.  P&snxA, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.74-38879  FUed  12-4-74:8:45  am) 


(NM  98618] 

NEW  MEXICO 

Notica  of  Application 

MOTOOn  26, 1974. 
Notice  to  hereby  given  that,  punnant 
to  sectk»  2t  of  the  Mlnttal  JeMtng  Act 
Of  1920  (30  n.S.C.  185) .  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) .  B  Faao  Natural  Oas  Company  has 
appttad  ttx  a  4^-lnch  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 


New  Mezioo  FUNCipai.  MOuDAir, 
NkwMkkioo 

T.  10  M..  R.  ■  W, 
Sec.  18.  BViS)4- 

Thto  pipeline  w^  convey  natural  gas 
acroas  .176  miles  of  naflonal  resource 
lands  in  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  to  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  amplication  should  be  v>proved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger. Bureau  of  Land  Management,  3550 
Pan  American  Freeway.  Albuquerque, 
NM  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations, 

(FR  Doc.74-28380  FUed  U-4-74:8 : 46  am] 


(lOfasaes] 

NEW  MEXICO 

Notice  of  AppHcatien 

NovKMBn29. 1974. 
Notice  to  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  t90  UJ3.C.  185).  aa  amended  by 
the  Act  of  November  18.  1973  (87  SUt. 
576) .  Natural  Oas  FlpcUne  Company  of 
America  turn  an>]led  for  a  natural  gas 
meter  site  right-of-way  across  the  fol- 
lowing lands: 

Vtw  Mezioo  Phkcital  MERiDAir, 
Itaw  Mek  B'X> 

T.  91  8.,  R.  29  &. 
Sec.  85.  Lots. 

Thto  3 -inch  metering  facility  to  for  the 
measurement  of  natural  gas  and  will 
occupy  .03  acres  of  national  reaource 
lands  In  Eddy  County.  New  Mexico. 

The  purpose  of  thto  notice  Is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth- 
er the  application  should  be  tppraved, 
and  if  so,  imder  what  terms  and  condi- 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  P.O. 
Box   1397.  RofiweU.  NM  88201. 

Eddxelinda  T.  Skka, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FRDoc.74-28378  FUed  13-4-74:8:45  am] 


PINEDALE  GRAZING  DISTRICT 
ADVISORY  BOARD 

Notice  of  Meeting 

NovxMBa  27, 1974. 
Notice  to  hereby  given  that  the  Pine- 
dsde  Orazing  Dtotrict  Advisory  Board  will 
meet  at  10  a^L,  December  19,  1974,  at 
the  Bureau  of  Land  Management  Office, 
Molyneux  Building.  Plnedale,  Wyoming. 
The  agenda  wUl  include  protests,  a  dis- 
CQsslon  with  the  40-Rod  Allotment  users 
and  consideration  of  the  range  Improve- 
ment program. 


Tlie  meeting  wUl  be  txpen.  to  the  public 
as  space  to  available.  Interested  parties 
wUl  be  permitted  to  tvpeia  before  the 
Board  or  file  a  writtm  statemoxt  for  its 
c<m8lderatlon.  Those  wishing  to  appear 
before  the  Board  must  Inform  the  C2taLr- 
man  In  writing  prior  to  the  meHinc. 

Written  statements  and  requests  to 
appear  before  the  Board  should  be  sub- 
mitted to  AIb«t  P.  Sommers.  Chalnnan. 
c/o  Area  Manager,  Bureau  of  lAnd 
Management,  P.O.  Box  768,  Pined^e. 
Wyoming  82941. 

Harold  G.  Stihchcomb. 
Assistant  District  Manager. 

(FR  DOC.74-28S76  FUed  13-'4-74;8:46  am] 


ROCK  SPRINGS  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

NOVKMBXR  27,  1974. 

Notice  to  hereby  glvoi  that  the  Rock 
Springs  Dtotrict  Advisc«7  Board  win  meet 
at  9:30  a.m.,  December  17,  1974,  at  the 
Hcdlday  Inn.  167S  Dewar  Drive,  Rock 
Springs.  Wyoming.  The  agenda  will  in- 
clude protests  on  th^r  original  iec<Hn- 
mendatlons  concerning  graeing  ai^ica- 
tlons  and  consideration  of  the  range 
lmprov«nent  program. 

The  meeting  will  be  c^ien  to  the  public 
as  space  is  available.  Time  will  be  avail- 
able for  a  limited  number  of  brief  state- 
ments tw  members  of  the  public.  Those 
wishing  to  malie  an  oral  statement  ^ould 
Inform  the  Advisory  Board  Chairman 
prior  to  the  meeting  of  the  Board.  Any 
Interested  persons  may  file  a  written 
statement  with  the  Board  for  Its  con- 
sideration. 

Written  statements  and  requests  to  ap- 
pear before  the  Board  should  be  sub- 
mitted to  John  W.  Hay.  Jr.,  Chairman. 
c/o  restrict  Manager.  Bureau  of  Leind 
Management,  P.O.  Box  1869,  Rock 
Sinlngs.  Wyoming  82901. 

Harold  O.  Suhchcomb, 
Assistant  District  Manager. 

(FR  Doc.74-28377  Filed  13-*-74;8:45  am] 


(UTAH  28797] 

UTAH 

Closure  of  Lands 

Notice  to  herd3y  given  that  effective 
December  10,  1974  the  Bureau  of  Land 
Management  closes  to  all  forms  of 
motorized  vehicle  use  the  national  re- 
source lands  (public  lands)  lying  im- 
mediately north  of  the  town  of  Hildale, 
Utah,  and  south  of  Sprlngdale.  Utah, 
known  as  Canan  Mountain,  Lower 
Mountain.  South  Mountain  (sometimes 
called  Ghost  or  Oliver  Mountain)  and 
portions  of  South  Creek.  Thto  to  in  ac- 
cordance with  the  provtolon  of  43  CPR. 
Subpart  6292.  The  landing  of  aircraft 
may  t>e  permitted  by  the  District  Man- 
ager for  emergency  or  special  adminto- 
trative  purposes. 

The  objective  of  tbe  restriction  of  the 
use  of  motorized  off-road  vehicles  to  to 
prevent  loss  of  primitive,  outstanding 
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scenic,  and  other  enyiroiimental  resource 
values. 
The  legal  description  of  this  area  Is: 

Salt  Lakx  Msudian,  Vtam 

T.  43  S..  R.  9%  W.. 

Portlona  of  Sections  18,  1ft.  and  30. 
T.  43  S..  R.   10  W, 

AU    of    Sections    IS.    14,    16.    20,    31,    33. 
23,  24,  35.  26,  27.  38,  29,  83.  34.  and  3«: 
Portions  of  Sectlona  17,  IB,  19,  30.  and  31. 
T.  43  8.,  R.  11  W.. 

Portions  oi  Sections  31,  22,  33,  20,  27,  34 
and  36. 
T.  43  S..  R.  »V4  W., 

Portions  of  Section  7. 
T.  43  8.,  R.  10  W.. 

AU  of  Sections  1.  3.  4.  6.  8.  9,  10,  11.  12. 

and  15; 
Portions  of  Sections  7,  8,  13,  14,  17.  30,  31, 
32,  33.  37,  38  and  29. 
T.  43  8,  R.  11  W., 
AU  of  Section  1; 
Portions  of  Sections  11  and  12. 
Total  38,816  acres. 

The  boundaries  of  the  area  are  posted 
on  maps  of  the  area  which  can  be  seen 
at  the  Kanab  District  Office,  Biireau  of 
Land  Managemeoit,  320  N.  1st  R,  Kanab, 
Utah;  at  the  Cedar  City  District  Dixie 
Resource  Area  OfBce,  Room  38  Federal 
Bldg..  St.  George,  Utah;  imd  on  file  In 
the  Bureau  of  Land  Management  State 
Office.  Federal  Bldg.,  125  S.  Stote  St., 
Salt  Lake  City,  Utah. 

Paul  L.  Howard, 
State  Director. 

[FR  Doc.74-28375  Piled  13-4-74;8:46  am] 


NOTICES 

Bureau  of  Reclamation 

(Notice  No.  91] 

YUMA  IRRIGATION  PROJECT,  ARIZONA- 
CAUFORNIA  RESERVATION  DIVISION. 
CAUFORNIA 

Pubik  Notice  of  Annual  Operation  and 
Maintenance  Charges  and  Annual  Water 
Rental  Charges  ^^_^ 

NovncBEK  15.  1974. 


lUtah— 386161 

UTAH 

Notice  of  Application 

Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) .  the 
Exxon  Corporation  has  applied  for  a  gas 
transmission  pipeline  right-of-way  across 
the  following  lands : 
T  10  S  ,  R.  17  B..  SL  Meridian,  Utah 

Sec.  29.  swy^Nwy*.  swy*. 

The  pipeline  will  convey  gas  from  Exxon 
No.  1  Wilkin  Unit  well  to  an  existing  gas 
sales  line. 

The  pifrpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  under  what 
terms  and  conditic«is. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Vernal  District 
Manager.  Bureau  of  Land  Management, 
91  West  Main  Street.  P.O.  Box  P.  Vernal, 
Utah  84078. 


[SBAI.] 


PAm.  L.  HOWAW). 

State  Director. 


NovxMBxa  27.  1974. 

(FB  Doe.74-38382  FUed  ia-«-74;8:4*  am] 


1   Annual  Operation  and  Maintenance 
Charges  for  Lands  Under  Public  Notice. 
Reservation  Division:  The  minimum  an- 
nual operation  and  maintenance  charge 
for  calendar  year  1975  and  thereafter 
until  further  notice  against  all  lands  of 
the  Reservation  Division  under  Public 
Notice  shall  be  $19.50  per  Irrigable  acre, 
whether  water  is  used  or  not,  payment  of 
which  will  entitle  the  water  user  (may  be 
landowner,  lessee,  and/or  water  right  ap- 
pUcant  or  holder)  to  8  acre-feet  of  water 
per  acre  on  certain  sandy  areas  shown  mi 
the  list  attached  to  Public  Notice  No.  72, 
dated  December  1. 1955.  as  amended  Feb- 
ruary 16, 1956,  and  to  5  acre-feet  of  water 
per  Irrigable  acre  on  all  other  lands  of 
the  Division  under  Public  Notice.  Addi- 
tional water.  If  available,  will  be  fur- 
nished at  the  rate  of  15.00  per  acre-foot 
payable  In  advance.  Credit  equivalent  to 
the  amount  paid  for  additional  water  un- 
used prior  to  the  end  of  any  calendar 
year  will  be  applied  against  the  minimum 
charges  for  water  for  the  following  cal- 
endar year.  No  credit  will  be  given  for 
water  purchased   during   any  calendar 
year  at  the  minimum  charge  but  unde- 
livered at  the  end  of  said  calendar  year. 
The  mtr<"""'"  annual  operation  and 
maintenance  charge  per  calendar  year 
for  each  parcel  of  land  under  Public  No- 
tice containing  less  than  1  acre  shall  be 

119  50.  .  ^^    ^  .    . 

Where  in  the  opinion  of  the  Project 
Manager,  Yuma  Projects  Office,  it  may  be 
done  without  Interference  with  other 
project  requirements,  upon  written  re- 
quest filed  In  advance  by  a  water  user 
who  Is  not  delinquent  In  the  payment 
of    any    operation    and    maintenance 
charges,  water  win  be  furnished  free  of 
charge  for  reclaiming  lands  by  the  usual 
methods;  Provided,  fiowever.  That  lands 
for  which  free  water  was  served  during 
the  preceding  calendar  year  will  not 
again  be  served  free  water  In  the  absence 
of  evidence  satisfactory  to  the  Project 
Manager  that   although  the  water  so 
served  free  of  charge  during  such  preced- 
ing year  was  applied  to  the  lands  in  sufH- 
clent  quantities  over  a  period  of  not  more 
than  3  months,  the  results  accomplished 
during  such  preceding  year   were  not 
satisfactory. 

All  n«"''""Tn  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1,  1975,  and  on  Jan- 
uary 1  of  each  year  thereafter. 

2.  Annual  Water  Rental  Charges  for 
Other  Lands.  Reservation  Division:  Irri- 
gation water  will  be  furnished  during  tbd 


calendar  year  1975  and  thereafter  imtil 
further  notice  for  lands  in  the  Reserva- 
tion Division  not  under  Public  Notice 
which  can  be  irrigated  from  the  present 
distribution  system  without  further  con- 
struction expense  by  the  Bureau,  upon  a 
rental  basis  imder  approved  applications 
at  the  following  rates: 

A.  Tbe  mi"*""""  annual  charge  shall  be 
$19.60  per  irrigable  acre,  pa3rment  of  which 
wUl  entitle  the  applicant  to  8  acre-feet  of 
water  per  acre  on  certain  sandy  areas  listed 
In  Public  Notice  No.  86,  Supplement  No.  1. 
dated  July  10.  1970.  and  to  6  aore-feet  of 
water  per  irrigable  acre  on  aU  other  lands 
In  the  Division  not  under  Public  Notice. 

B.  Additional  water,  U  available,  wiU  be 
furnished  at  the  rate  of  85.00  per  acre-foot. 


All  charges  shall  be  payable  In  advance 
of  the  delivery  of  water.  Credit  will  be 
given  for  additional  water  paid  for  but 

not  used.  ,        ,  „  x 

3.  Damages  and  Termination  of  Water 
Deliveries:  Upon  faUiu-e  of  any  water 
user  in  the  Reservation  Division.  Includ- 
ing for  purposes  of  this  paragraph  only, 
lessees  of  Indian  lands,  to  comply  with 
the  regulations  for  ordering  and  delivery 
of  irrigation  water  in  the  Division,  or  to 
pay   any   bill  roidered  by   the  United 
States  for  costs  of  extra  maintenance  of 
or  repairs  to  the  irrigation  and  drainage 
systems  of  the  Reservation  Division  of 
the  Yuma  Project  which  are  required  as 
a  result  of  faulty  Irrigation  practices  of 
the  water  user,  all  as  established  and  de- 
termined by  the  Project  Manager  after 
consultation  with  the   water  user,  the 
United  States  reserves  the  right  to  with- 
hold the  deUvery  of  water  to  the  lands 
of   any   water  user  who  is  in   default 
thereof,  or  to  st<H)  the  delivery  of  water 
thereto  if  water  is  being  so  delivered 
during  any  period  in  which  said  user  is  in 
violation  of  the  provisions  of  the  regula- 
tions, or  has  failed  to  pay  said  bills. 

4.  Penalties:  On  all  payments  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of  the 
amount  unpaid  and  a  like  penalty  of  one- 
half  of  one  percent  of  the  amount  unpaid 
on  the  first  day  of  each  calendar  month 
thereafter  so  long  as  such  default  shall 
continue. 

5.  Place  of  Payment:  All  payments 
should  be  made  to  the  Bureau  of  Recla- 
mation. OfBce  of  Project  Manager.  Yuma 
Projects  Office.  Yuma.  Arizona,  or  mailed 
to  Bureau  of  Reclamation,  P.O.  Bin  5569, 
Yuma,  Arlxona  85364. 
(Act  o*  June  17.  1902.  32  SUt.  388,  as 
amended  or  supplemented) 

M.  LOPB,  Jr.. 
Acting  Regional  Director. 

\TR  Doc.74-28384  FUed  12-4-74;8:46  am] 


National  Park  Service 

MINUTE  MAN  NATIONAL  HISTORICAL 

PARK  ADVISORY  COMMISSION 

Meetine 

Notice  la  hereby  given  In  accordance 
with  the  FMeral  Advisory  Committee  Ad 
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that  a  meeting  of  the  Minute  Man  Na- 
tional Historical  Park  Advisory  Coca- 
mlssion  will  be  held,  commencing  at 
11a.m.  on  Thursday,  December  19.  1974. 
In  the  former  Park  Headquarters  building 
on  Route  2A  in  Lincoln.  Massachusetts. 

The  Commission  was  established  by 
Pub.  L.  8d-321  to  advise  the  Secretary 
of  the  Interior  on  the  development  of 
lifinute  Man  National  Historical  Park. 

The  members  erf  the  Advisory  Commis- 
sion are  as  follows : 

The  Honorable  P.  Bradford  Morse.  Chairman 

New  York.  New  York. 

Mr.  Jamee  DeNormandle 

Lincoln.  Massachusetts 

Mr.  Francis  S.  Moulton.  Jr. 

CX>nc<H^,  Massachusetts 

tb.  Donald  E.  Nlckerson 

Lexington,  Massachiisetta 

Mr.  Katharine  S.  White 

Lincoln,  Massachusetts 

At  this  meeting,  reports  will  be  sub- 
mitted by  the  Superintendent  and  Land 
Acquisition  Officer  on  Park  Operations 
and  Land  Acquisition  Activities  since  the 
last  Commission  meeting.  Also,  Park 
preparations  for  the  Bicentennial  Cele- 
brations, 1975/76  will  be  discussed. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  are  limited 
and  it  is  exxiected  that  not  more  than  35 
persons  will  be  able  to  attend.  Any  mem- 
ber of  the  public  may  file  with  the  Com- 
mission a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements  may  con- 
tact David  L.  Moffltt,  Superintendent, 
Minute  Man  National  Historical  Park, 
at  617-369-69^3.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  we^s  after  the  meeting  at  the  office 
of  the  Superintendent. 

JxRRY  D.  Wagers, 
Regional   Director.   North   At- 
lantic Region,  National  Park 
Service. 

NOVKMBIR  27, 1974. 

[FRDoc.74-28474  FUed  12-4-74:8:46  am] 


Office  of  the  Secretary 

DONALD  B.  GREGG 

Statement  of  Changes  in  Hnancial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
14, 1974. 

Dated:  November  13, 1974. 

Dow  AU>  B.  Oasoe. 

(FR  DOc.74-28388  FUed  13-4-74 :8 :48  am] 


EDWARD  GLASS 

Statement  of  Changes  in  Rnancial 
Interests 

In  accordance  with  the  requirements 
of  secticm  710(b)  (6)  x>f  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem- 
ber 1, 1974. 

Dated:  November  1. 1974. 

Edward  Glass. 

[FR  Doc.74-38387  Filed  13-4-74;8:45  am] 


GARY  E.  ADAMS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requiremeifts 
of  section  710(b)(6)  of  the  Defense 
Producticm  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(3)  No  change. 

(3)  No  change. 

(4)  No  change. - 

This  statement  is  made  as  of  Octo- 
ber 28, 1974. 

Dated:  Oct(4)er  28, 1974. 

Oaky  E.  Adams. 

|FR  Doc.74-28386  Filed  13-4-74:8:45  am] 


JOHN   ROLRNG 
Statement  of  Changes  in  Financial 


1955,  the  foUoving  changes  have  taken 
place  In  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(3)  I  now  own  610  shares  d  common 
stock  m  the  Potomac  Electric  Power  Com- 
pany of  Washington,  D.C. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Wednes- 
day. 

Dated:  November  6, 1974. 

Martin  J.  Quiglkt. 

[FR  Doc.74-38393  FUed  13-4-74;8:46  am] 


In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months : 

( 1 )  No  change. 

(3)  No  change. 
(8)  No  change. 

(4)  No  change. 

This  statemoit  is  made  as  of  Octo- 
ber 30,  1974. 

Dated:  October  30, 1974. 

John  Routino. 

(FR  Doc.74-38a81  FUed  13-4-74:8:46  am] 


MARTIN  T.  QUI6LEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sectton  710(b)  (6)  ol  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Nov^nber  28, 


NICHOLAS  A.  RICCI 

Statement  of  Changes  in  Financial 
Interests 

In  accordauice  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  ind 
Executive  Order  10647  of  November  28, 
1955,  the  following  chcmges  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(3)  Delete:  Industrial  National  Corp. 
Add :  Velcro  Industries,  Northwest  Industries. 

(3)  No  change. 

(4)  No  change. 

"Ihis  statnnent  is  made  as  of  Octo- 
ber 31,  1974. 

Dated:  October  31.  1974. 

Nicholas  A.  Ricci. 

I  PR  Doc  .74-28390  FUed  13-4-74:8:45  am) 


WILUAM  A.  DAVIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
psist  six  months: 

(1)  No  change.  ^ 

(2)  No  change. 

(3)  No  change.         * 

(4)  No  change. 

This  statement  is  made  sis  of  Octo- 
ber 29,  1974. 

Dated:  October  29, 1974. 

William  A.  Davis. 
IPft    Doc.74-38386    Filed    13-4-74;8:45    am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(TJ>.  74-297J 

FOREIGN  CURRENCIES 
Rates  of  Exchange  Certified 

NovncBER  25,  1974. 
The  Federal  Reserve  Bank  of  New 
York.,  pursuant  to  section  522(c),  Tar- 
iff Act  of  1930.  as  amended  (31  n.S.C. 
372  (c) ) .  has  certtfled  the  following  rates 
of   exchange   which   varied   by   5   per 
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centum  or  more  from  the  quarterly  rate  bination  with  other  acceptable  micro- 
published  In  Treasury  Decision  74-2«4  organisms  may  also  be  si*inltted  for 
for  the  following  countries.  Therefore,  consideration. 

as  to  entries  covering  merchandise  ex-  Effective  date.  This  notice  takes  effect 

ported  on  the  dates  Usted.  whenever  It  December  6.  1974.  ta  conform  with  the 

is  necessary  for  Customs  purposes  to  jjovember  6,  1874,  nodce. 
convert  such  currency  Into  currency  of 

the  United  States,  conversion  shall  be  at  ^  ,  ^11       ^Zj?Li 

SefoUowing  dally  rates:  -D^**   ^'^^  ^jf '^'^^  J^^!^ 

nam    Services,    Animal    ana 

Austruschimng:                                 .„  „«»  Plant  Health  Inspection  Serv- 

Nov.  16.  1974 -  $0.06«0 

Oerm&ny  deutscb*mark:  ^'^' 

Nov.  14,  1974 -S^^O  [FBDoc.74-a8467FUe<113-»-74;8:46aml 

Nov.  16.  1974 •  3987  

Malaysia  dollar: 

Not.  15.  1974 43«8  Food  and  Nutrition  Service 

^N^''lr?974*!!!:. :....       .366a  J^P  No.  1975-1.1.  Amdt.  M] 

Nov.  16.  1974 - -3690  ^qqq  STAMP  PROGRAM 

[SEAL]                      R.  N.  MARaA,  Maximum  Monthly  Allowable  Income 

Director.  Standards  and  Basis  of  Coupon  Issuance 

Duty  Assessment  Division. 

-                          ,,      ,  Correction 
I  ra  Doc  .74-28461  FUed  13-4-74;  8 :  46  am] 

' In  PR  Doc.  74-26883  appearing  at  page 

nroADTftjruT   nc   arDirillTllRF       *0520  In  the  Issue  of  Monday,  Novem- 
DEPARTMENT  OF  AGRICULTURt      ^^  jg    jg,^^  ^^  seventh,  eighth,  and 

Animal  and  Plant  Health  Inspectioo         ninth  figures  In  the  8  person  column  un- 
Service  der  the  monthly  purchjwe  requirement 

VIRUSES.  SERUMS.  TOXINS.  AND  ^^t^^^'^'^'^  "''■  ^'-  ''"  '^"^"^  "^ 

ANALOGOUS  PRODUCTS  18.  J-J.  ^0  . 

Amendment  to  Notice  of  Rem/aluation  of  c^«Ar. 

Biological  Products  Forest  Service 

On  Wednesday.  November  6.  1974.  a  UMPQUA  NATIONAL  FOREST 

notice  was  published  in  the  Federal  Reg-  Availability  of  Final  Environmental 

iSTER,  Volume  39.  No.  215.  page  39299.  Statement 

p«taining  to  repla^emmt  <rf  Mix«l  aac-  ^^^^^^  to  section  102(2)  (C)  of  the 

terms   and   Bacterial   Antiserun^  w^to  j^  ^j     ^  Environmental  Policy  Act  of 

biological  products  to  be  prepared  with  Department  of 

one  or  more  of  seven  imcro-organisms  i^^^^j^^    ^las  prepared  a  final  en- 

fepecifled  in  the  ^^^.J,  Pfi^^Pj^ctl  vlSimentai  statement  for  the  Williams 
the  notice.  The  seven  biological  products  gj^^  Roadless  Areas, 
which  would  be  accept^le  as  replace-  ^mpqua  National  Forest.  Oregon, 
ment  products  were  listed  in  the  ninth  uSDA-FS-Rr-6-FES-(Adm)-74-9. 
paragraph  of  the  notice.  .pj^^  environmental  statement  con- 
Numerous  combinations  of  Immuno-  cems  a  proposal  for  management  dlrec- 
genic  fractions  may  be  prepared  with  ^^^^  ^j  ^^^  roadless  areas  within  the 
the  seven  micro-organisms  specified  In  xjmpqua  National  Forest,  Douglas  Coun- 
the  November  6,  1974  notice.  The  bio-  ty.  State  of  Oregon, 
logical  products  listed  were  Intended  as  'Tbis  flnn.!  environmental  statement 
examples  and  not  as  the  only  products  ^^  transmitted  to  CEQ  on  November  25. 
which  would  be  acceptable.  TTils  notice  1974^ 

Is  to  clarify  such  intent  by  amending  the  copies   are    available    for   tofl?ectlon 

notice  of  November  6.  1974.  to  delete  the  ^^rt^g  regular  working  hours  at  the  fol- 

enumerated  list  of  biological  products  jo^rtng  locations- 
to  the  ninth  paragraph  and  rewording 

the  eighth  paragraph  to  clarify  the  type  ^sdj^  f^.^flT^^-    «««,  <mi 

of  bioSicad^SX which  may  be  pre-  SstTx^deS^dTn^'A^n^T 

pared  with  the  seven  micro-organisms,  waaiungton.  D.c.    aoaeo 

The  notice  of  November  6.   1974.  la  xjsda.  Forest  Servic« 

hereby  amended  by  delettog  the  ninth  p»ciflc  Northweat  Region 

paragraph  and  revising  the  elsrhth  mra-  319  sw.  Pine  street 

graph  to  read:  Portland.  Oregon    97304 

Bach  licensee  holding  a  product  11-  Umpqua  National  Pore«t 

cense  for  a  "Mixed  Bacterin"  or  a  "Bac-  Federal offlceBuiidu^ 

terlai  Antiserum"  shall  submit  such  U-  Ro-burg.  Oregon    97470 

cense  to  Veterinary  Services  for  terml-  ^  limited  number  of  single  copies  are 

natl(Hi.    A    licensee    may    submit    for  available  upon  request  to  Forest  Super- 

oonslderation  an  application  for  a  new  y^g^j.  j   j^^  HiUbrlck.  Umpqua  National 

product  license  authorizing  the  prepa-  porest,  P.O.  Box  1008.  Roseburg.  Oregon 

ration  of  a  bacterin  or  antiserum,  as  the  97470. 

case  may  be.  using  either  one  or  more  Rosntr  R.  Ttwol, 

of  the  seven  micro-organisms  specified  Axitin^f  ReoioiuU  Fore$ter, 

to  the  fourth  paragraph  at  this  noOce.  Region  i. 

An  appUcatton  f or  the  u«  o<  one  or  more  Novembee  25.  1974. 

of  the  seven  mlcio-organlams  to  com-  [FB  l>oe.74-a»40i   TUad  l»-4-74;8:4»  am] 


Rural  Electrification  AdminMration 

CONTINENTAL  TELEPHONE  COMPANY 
OF  MINNESOTA.  INC. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  to  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  the  proposed  REA 
Bulletin  320-22,  "Guarantee  of  Loans 
for  Telephone  PaciliUes,"  published  to 
Federal  Register,  September  18.  1974, 
(Vol.  39.  No.  180,  Pages  33228-33229)  no- 
tice Is  hereby  given  that  the  Adminis- 
trator of  REA  will  consider  providtog  a 
guarantee  supported  by  the  fuU  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  to  the  approximate  amount  of 
$4,700,000  to  Continental  Telephone 
Company  of  Minnesota,  Inc..  St  Paul. 
Minnesota.  The  loan  funds  will  be  used 
to  finance  the  construction  of  facilities 
to  upgrade  the  Bear  River  exchange  to 
one-  and  four-party  service;  up>grade  the 
Ghent.  Taylors  Falls,  Wyoming,  and 
(Thlcago-Ltodstrom  exchanges  to  all  one- 
party  service:  connect  new  subscribers; 
and  for  other  system  improvements. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtato  Information  and  details  of 
the  proposed  project  from  Mr.  Charles  M. 
Rexroat.  President.  ConUnental  Tele- 
phone Comi>any  of  Minnesota.  Inc..  3020 
Hudson  Road.  Suite  301,  St.  Paul,  Minne- 
sota 55119. 

Tb  assure  consideration,  proposals 
must  be  submitted  (withta  30  days  of 
the  date  of  this  notice)  to  Mr.  Charles  M. 
Rexroat.  The  right  Is  reserved  to  give 
such  ccmslderation  smd  mtike  such  evalu- 
ation or  other  disposition  of  all  proposals 
received,  as  the  Continental  Telephone 
Ctompany  of  Minnesota,  Inc..  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  financing  for  this  proj- 
ect Is  available  from  the  Federal  Ftoanc- 
ing  Bank  under  a  standtag  loan  commit- 
ment agreement  with  the  Rural  Electri- 
fication Administration. 

Copies  of  the  proposed  REA  Bulletin 
320-22  are  available  from  the  Director, 
Information  Services  Division,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture.  Waahtogton, 
DC.  20250. 

Dated  at  Washington.  D.C.,  this  27 
day  of  November,  1974. 

DAvn  A.  Hamil, 
Administrator, 
Rurcd  Electrification  Administration. 
|FB  E>oc.74-2»466  Filed  12-4-74:8:46  un] 

DEPARTMENT  OF  COMMERCE 

Office  of  tfie  Secretary 

CTAB  PANEL  ON  PROJECT 
INDEPENDENCE  BLUEPRINT 

Notice  of  Meetings 

The  Panel  on  Project  Independenoe 

Blueprint  was  fonned  under  the  UJS. 

Department  of  Commerce  Technical  Ad- 
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vtaory  Board  (CTAB)  to  Fffovide  the  Sec-  the  Project  Independence  Blueprint 
retaz7  an  asasBsmsnt  (A  the  feasibility  This  notice  provides  the  schedule  for  the 
of  the  actions  and  poUclee  recultlnc  from    f<dlowlnc  meetings. 


DaU 


TtjIM 


Porpow 


MaMncptoe* 


ran.     «,  W6   8:10  a.m.  to  5  p.in Sabeaninlttee  on  Floe  Ow  DeenlfurliaUon.-  B«)m  «8ffi,  MiLn  ComrMCoe 

fan.    MH197S    8  JO  am.  to  5  p.m do : Do- 

Ian.   l«,l«75   8  JO  am.  to  &  pjD do — i^- 

fan.    I4,lim   8J0  a-m.  to  5  p.m do i^<»- 

A  limited  number  of  seats  wUl  be  The   notice   of    September    17.    1970 

available  to  the  press  and  to  the  pub-  stated  that  Rlogan  was  regarded  as  ef- 

11c.  Written  statements  or  toqulries  may  fective  to  the  treatment  of  cryptorchld- 

be  filed  with  the  Chairman  before  or  Ism  not  due  to  anatcanical  obstruction, 

after  any  of  these  meetings.            •  and  to  selected  cases  of  male  hypogonad- 

Pcrsons  desiring  further  toformation  Ism  secondary  to  pituitary  faUure;  pos- 

on  the  Panel  or  on  todividual  meetings  slbly  effective  to  the  treatment  of  sterility 

should  contact  Dr.  Bruce  B.  Robinson,  due  to  defective  luteal  function;    and 

Room  3877.  U.S.  Department  of  Com-  lacking  substantial  evidence  of  effective- 

merce,    14th    Street    and    Constitution  ness  for  its  other  labeled  todicatlons.  No 

Avenue.  NW..  Washington,  D.C.  20230.  data  were  received  pursuant  to  the  no- 

tice  in  support  of  the  less-than-effectlve 

Dated:  December  2,  1874.  todicatlons  nor  has  new  drug  application 

BTTBT  AwcKEH -Johnson,  No.  2-811  been  si^iplemented  with  re- 

Asaistant  Secretary  of  Commerce  vised  labeling  and  updating  information. 

for  Science  and  Technology.  Since  the  September  17,  1970  notice, 

lFRDoc.74-284lOFUed  12-4-74:8:46  am)  developments  regardtog  two  additional 

uses  of  human  chorionic  gonadotropin 

ncDaDTkjruT  nc  uraiTU  ^^e  required  Uiat  there  be  further  eval- 

™.«?J.«^     a  JA  u!^W»;r  «ation  of  the  todlcations  for  which  the 

EDUCATION,   AND  WELr ARE  ^^g  is  documented  to  be  safe  and  effec- 

Food  and  Drug  Adminlstratton  tlve  and  that  there  be  modifications  of 

*                           . the  labeling  for  drug  products  containing 

[DE8I  2811;  Docket  No.  FDc-D-a30;  NDA  ^^^q    Specifically  the  use  of  HCG  to 

*^**1  weight  reduction  programs  and  to  the 

CHORIONIC  GONADOTROPIN  toduction  of  ovulation  has  been  reviewed 

^,  „         ^n       ^     -^t  by  tiie  Food  and  Drug  Adminstration. 

FoikNV-up  Notice  and  Opportunity  for  ^^  uteratiire  reviewed  is  listed  below 

"•■""*  to  this  notice) :                      ' 

^J^J^<^^^^^^^^^  2^^/L^'J*'"l^^,^  Use  or  HCO  w  Whoht  Reduction 
the  Pbdiral  Registkr  of  September  17,  "~  p»nri«Aiis 
1970  (35  PR  14574) ,  the  Commissioner  of  jrKVA.iu»-a 
Pood  and  Drugs  announced  his  conclu-  The  Food  and  Drug  Admmistration 
sions  pursuant  to  the  evaluation  of  a  re-  has  become  aware,  through  reports  to 
port  received  from  the  National  Academy  medical  and  lay  magazines  and  to  the 
of  Sciences-National  Research  Council,  press,  and  through  reports  to  the  Com- 
(NAS-NRC)  Drug  EfBcEw;y  Study  Group  mlssioner.  of  widespread  use  of  HCG  to 
on  Rlogan,  contatotog  10,000  I.U.  chori-  cmiJuncUon  with  a  low-calorie  diet  to 
onlc  gonadotropin  (HCO)  per  10  cc.  vial  the  treatment  of  obesity. 
(NDA  2-811) ;  the  present  NDA  holder  These  reports  todlcate  the  use  of  HCG 
\s  S.  F.  Durst  4i  Co..  Inc.,  Division  O'Neal,  to  a  large  and  rapidly  expanding  num- 
Jones  &  Feldman,  Inc.,  1683  Wtochester  ber  of  "weight  loss  clinics'  to  major 
Rd.,  Philadelphia.  PA  19020.  cities  throughout  the  United  States, 
In  addition  to  the  holder  of  the  new  which  advertise  heavily  to  the  local  news 
drug  application  specificaUy  named  media.  The  proliferation  of  these  cUnics 
above,  this  notice  applies  to  aU  persons  promoting  HCG  to  conjunction  with  a 
who  manufacture  or  distribute  a  drug  low  calorie  diet  has  spawned  a  substan- 
product.  not  the  subject  of  an  approved  tial  amount  of  correspondence  to  PDA, 
new  drug  appUcation.  which  is  identical,  including  both  inquiry  as  to  the  effective- 
related,  or  similar  to  the  drug  product  ness  of  such  use  of  HCG  and  complatots 
named  above,  as  defined  to  21  CFR  310.6.  about  such  use,  from  the  medical  profes- 
It  is  the  responsibility  of  every  drug  sioi.  medical  associations  and  societies, 
manufacturer  or  distributor  to  review  state  and  local  government  agencies,  and 
this  notice  to  determine  whether  it  cov-  the  public  at  large.  In  response  to  these 
ers  any  drug  product  he  manufactures  or  inquiries,  the  Pood  and  Drug  Adminis- 
dlstributes.  Any  person  may  request  an  tratlon  has  advised  that  the  safety  and 
opinion  of  the  appllcablUty  of  this  notice  effectiveness  of  HCXl  as  adjunctive  treat- 
to  a  specific  drug  product  he  manufac-  ment  of  obesity  has  not  been  established. 
tures  or  distributes  that  may  be  identical,  and  that  the  drug  is  not  generally  recog- 
related,  or  similar  to  the  drug  product  nized  as  safe  or  effective  by  qualified  ex- 
named  to  this  notice  by  writing  to  the  P«rts  for  this  purpose. 
Food  and  Drug  Administration.  Bureau  In  addition,  the  Federal  Trade  Com- 
of  Drugs.  Division  of  Drug  Labeling  Com-  mission  has  recently  instituted  an  to- 
pllance  (HFD-310) ,  ^800  Fishers  Lane,  Junctlve  proceeding  against  five  firms  to 
Rockvllle,  MD  20852.  California  to  the  bustoess  of  operating 


weight  reducing  clinics,  alleging  use  of 
false  and  unfair  advertising  to  violation 
of  the  Federal  Trade  Commission  Act. 
Ttit  FTC  seeks  to  enjoto  the  use  of  any 
advertising  of  defendants'  clinics  so  long 
as  defendants  conttoue  to  use  HCO  to 
their  treatmcntfi  without  such  use  being 
approved  by  Xht  Food  and  Drug  Admtois- 
tration  pursuant  to  secticm  605  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
21  UJ3.C.  355.  "Federal  Trade  Commis- 
sion V.  Simeon  Management  Corp.."  No. 
C-74-2226,  NX).  Cal.,  filed  October  17, 
1974.  The  Federal  Trade  Commission  has 
also  recently  filed  an  administrative  pro- 
ceeding against  tfeft  same  firms  alleging 
false  and  dec^tive  advertising  to  con- 
junction with  weight  reducing  clinics  op- 
erated by  respondents  whldi  utilize  HCO 
to  the  treatment  of  obesity.  In  the  matter 
of  Simeon  Management  Corp.,  PTC 
Docket  No.  8996.  filed  October  15,  1974. 

Copies  of  such  material  referred  to 
above  are  on  file  with  the  Hearing  Clerk. 

Although  there  is  considerable  litera- 
ture on  the  use  of  HCG  in  the  treatment 
of  obesity,  there  is  a  lack  of  substantial 
evidence  to  the  form  of  adequate  and 
well-controlled  studies  meeting  the  re- 
quirements of  21  U.S.C.  355  and  21  CFR 
314.111(a)  (5)  that  HCO  is  safe  and  ef- 
fective for  such  use.  Moreover,  no  scien- 
tifically plausible  rationale  has  been  ad- 
vanced to  explato  how  HCO  could  to- 
fiuence  fat  distribution  and  the  sense  of 
hunger  and  discomfort  that  results  from 
dieting,  as  has  been  claimed. 

The  use  of  HCO  to  obesity  was  origi- 
nally advocated  by  Dr.  A.  T.  W.  Simeons. 
Writing  in  "The  Lancet"  (Ref.  1)  and 
other  professional  and  lay  journals,  he 
described  a  treatment  regimen  that  to- 
cluded :  (1 )  a  5O0-calorie  diet  with  many 
foods  specifically  tocluded  or  excluded. 
(2)  totraunuscular  tojections  of  125  In- 
ternational Units  of  H(X>  given  6  times 
per  week,  to  a  total  of  40  Injections,  (3) 
day-to-day  monitoring  of  weight  chang- 
es, and  (4)  dally  patient  toterviews  to 
discuss  progress  and  problems.  Simeons 
reported  an  average  daily  weight  loss  of 
250  to  600  grams  in  over  500  cases  (he 
mentioned  no  failures)  and  claimed  par- 
ticularly that  patients  did  not  experience 
the  severe  hunger  and  weakness  that  were 
the  expected  consequences  of  the  500- 
calorie  diet.  In  fact,  he  described  them  as 
feeltog  very  well — even  euphoric.  He  con- 
cluded that  HCO  was  beneficial  to  al- 
lowing patients  to  follow  a  regimen  of 
severe  calorie  restriction  without  dis- 
comfort. He  also  reported  a  change  In  fat 
distribution,  with  greater  loss  from  the 
waist  and  hips  than  expected. 

Simeons  also  mentioned,  without 
providing  any  details  or  numerical  data, 
a  variety  of  other  rather  remarkable 
improvonents,  including:  decreased 
ulcer  symptixns,  decreased  blood  uric 
acid  and  gouty  attacks,  "a  great  to- 
crease  to  libido  to  its  broadest  sense  .  .  . 
such  .  .  .  that  It  became  an  ethical  ob- 
ligation to  warn  women  of  chlldbearlng 
age  about  this  before  treatment  was 
stated,"  rdUef  of  <dlgomenorrhea  and 
hyperoestrogenlc    dysmenoniMa." 
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sation  of  abnormal  hair  Ums,  normaliza- 
tion of  brittle  nails,  improvement  o# 
"arthritic  and  vaguer  "rheumatic" 
ijalns"  and  clearing  within  a  matter  of 
days  of  a  "larger  variety  of  derma- 
toses .  .  .  particularly  those  of  allergic 
OTigin."  Professional  singers  were  re- 
ported to  note  improvement  In  their 
voice  quality.  According  to  Simeons, 
when  saline  was  substituted  for  HCO 
without  the  patient's  knowledge,  pa- 
tients complained  of  dizziness  and  hun- 
ger and  no  longer  lost  weight. 

Simeons'  explanation  ot  the  effects  of 
HCG  was  that  the  hormone  somehow 
made  fat  more  avaAriale  for  use.  l.e.. 
placed  it  "in  transit,"  so  that  a  smaller 
additional     daily     food     Intake     could 
satisfy  patients'  food  desires.  This  con- 
clusion  was   based  on   his  observation 
that  people  given  HCO  and  a  nonipd  diet 
noted  a  "partial  loss  of  appetite"  and  a 
change    in    fat    distribution    with    de- 
creased  hip  and   waist   measurements 
without  any  change  in  weight.  He  In- 
terpreted this  as  a  dispersal  of  fat  away 
from  the  usual  storage  sites.  However,  he 
did  not  attempt  to  explain  why  such 
people  did  not  eat  less  aiul  lose  weight 
If  their  appeUte  had  In  fact  diminished. 
Simeons'  sweeping  claims  were  based 
almost  entirely  upon  imcontrolled  col- 
lections of  case  reports.  Except  for  the 
single-blind  substitutions  of  saline  for 
HCO  in  an  unstated  numher  of  patients 
for  an  unstated  period  of  time.  Simeons 
made  no  attempt  to  IdanUfy  and  quan- 
titate  the  role  In  weight  1og«  of  the  low- 
calorie  diet,   the  Intramuscular  injec- 
tions, the  content  of  the  InJ^tlon.  and 
the  close  personal  contact  the  with  the 
dieter,  all  of  which  were  part  of  the 
overall  method  and  mlsht  have  made  a 
contribution  to  the  overall  effect  of  the 
program.  Simeons'  studies  thus  do  not, 
on  their  face,  meet  the  standards  for 
adequate    tmd    well-controlled    studies 
within  the  meaning  of  21  U.S.C.  355  and 
21  CTR  314.111(a)(5).  Since  the  imposi- 
tion of  a  low  calorie  diet  and  a  program 
of  patient  encouragement  would  be  ex- 
pected to  Induce  by  themselves  a  loss  of 
weight,  Simeons'  studies  cannot  begin 
to  assess  the  actual  contribution  of  HCO 
to  any  weight  loss  observed. 

A  number  of  physicians  have  reiported 
their  own  uncontrolled  observations  us- 
ing Simeons'  methods.  These  Include 
Ijebon  (Ref .  2) .  Hutton  (Ref .  3) .  who  also 
reported  a  more  youthful  appearance  In, 
patients,  Spence  (Ref.  4),  and  Gusman 
(Ref.  5),  all  of  whom  were  favorably 
Impressed  with  HCG,  and  Kallna  (Ref. 
6) ,  who  doubted  Its  benefits. 

Ousman  (Ref.  5)  has  recently  siun- 
marlzed  his  own  experiences  using  HCO 
and  has  offered  the  most  extensive  re- 
cent discussion  of  the  rationale  for  this 
therapy.  He  states,  first,  that  women 
never  become  obese  "in  the  true  sense  of 
the  word"  during  pregnancy  (when 
there  are  high  blood  levels  of  HCO)  and 
ttist  exceae  fat  Is  "more  evenly  dlstrll>- 
uted  tU  over  th0  body."  Moreover,  be 
fiqti4^n^i«w,  pre«n«iK7  Is  ttae  best  time  to 
rwlace  a  mottier's  excess  weight  without 
haim  to  hersU  en-  the  fetus.  These  state- 


ments are  Intended  to  support  the  Idea 
that  HCO  makes  deposited  fat  more 
available.  However,  since  no  data  are 
offered  regarding  the  likelihood  of 
obesity  developing  de  novo  in  any  given 
9-month  period,  it  is  difficult  to  know 
how  Gusman  concludes  that  "true" 
obesity  is  less  llke^  to  develop  In  a  preg- 
nant woman  than  in  a  woman  who  is 
not  pregnant.  The  second  assertion  Is 
also  imsupported  and  Is  a  potentially 
dangerous  misconception.  It  has  been 
well  documented  that  attempts  to  diet 
during  pregnancy  result  In  babies  with 
decreased  birth  weight  (Pitkin,  et  al. 
(Ref.  7) ) . 

In  any  case,  no  direct  effect  of  HCO 
on  fat  metabolism   has   been   demon- 
strated by  those  promoting  its  use  in 
obese  patients.  Ousman   (Ref.  5)    sug- 
gests that  the  fat  mobilizing  effect  of 
HCX3  is   mediated   through   the   hypo- 
thalamus. If  this  were  so.  there  would 
presumably  have  to  be  an  additional 
active  substance  secreted  by  the  hypo- 
thalamus  or   pituitary   In   response   to 
HCG.    Gusman's   belief   In    the   hypo- 
thalamic  activity  of  HCO  apparently 
arises  from  his  Impression  that  HCO  Is 
not  truly  a  gonadotropin,  and  that  Its 
name  is  a  misnomer  and  that  HCG  stim- 
ulates   the   hypothalamus    rather    than 
stimulating   the    gonads    directly.    This 
belief  Is  Incorrect.  HCO  Is  well  known  to 
be  a  true  gonadotropin;  it  Is  capable  of 
stimulating  secretion  of  steroidal  hor- 
mones In  portions  of  the  humsm  ovary 
removed  from  the  body  In  the  absence  of 
any    hypothalmlc    or    pituitary    factor 
(Rice,  et  al.  (Ref.  8) ) . 

HCO  Is  a  well -characterized  placental 
polypeptide  hormone  composed  of  two 
sub-units,   an   alpha  and  a  beta.   The 
alpha  sub-unit  Is  apparently  identical 
to  the  alpha  sub-unit  of  a  nimiber  of 
pituitary  hormones.  Including  PSH  and 
LH,   the   two  pituitary   gonadotropins. 
The  physiologic  role  <rf  HCO  Is  docu- 
mented and  described  to  standard  text- 
books of  endocrinology.  The  action  of 
HCO  appears  to  be  quite  similar  to  all 
respects  to  LH.  and  HCO  appears  to 
have  a  small  amount  of  FBH  activity  as 
well.   During  pregnancy  H<XJ  secreted 
by  the  placenta  stimulates  the  corpus 
luteum  at  the  ovary  to  produce  proges- 
terone. In  the  absence  of  this  stimulus, 
progesterone     and     estrogen     secretion 
would  diminish  and  menstruation  would 
occur.  This  would,  of  course,  destroy  the 
early  embryo.  HCO  Is  thus  essential  to 
maintenance  of  the  normal  pregnancy 
precis^  because  It  is  a  gonadotropto. 
While  it  cannot  be  stated  that  HCO  has 
no   metabolic   activities  other  than  its 
function  as  a  gonadotropin,  none  has 
been  demonstrated  to  date,  and  certtdnly 
no  vaguely  defined  fat  moMllzatlon  ac- 
tivity mediated  by  hypothalamic  stim- 
ulation has  been  demonstrated,  llie  fact 
that  the  amounts  of  HCO  used  to  the 
Stoieons    regimen    aie    apparently    to- 
sufllclent  to  toterfere  with  nonnal  men- 
stouatlon  strongly   suggests  that  such 
amounts  have  little  clinical  aetlrltj. 

Bv«n  If  there  were  no  ratkmal  ex- 
planatloD  of  bow  HOO  might  be  effective 
to  weight  reduction  ptognma,  it  might 


still  be  effective.  There  have  been  el^t 
reports  to  date  of  studies  which  have 
had.  or  wblch  claim  to  have  had.  some 
of  the  elements  of  an  stdequate  and 
well-controlled  study.  None  of  these 
studies  has  claimed  to  support  Simeons' 
observation  of  changes  In  t>ody  fat  dis- 
tribution or  his  more  sweeping  claims 
described  above,  of  general  improve- 
ment. All  of  Uie  studies  compared  the 
weight  loss  to  patient  treated  with  the 
Simeons  regimen  (or  a  modification  of 
this  regimen)  with  the  wdght  loss  to 
patients  treated  to  the  same  way  except 
that  normal  saline  injections  were  sub- 
stituted for  HCG  (to  one  case  LH  was 
substituted)  or  injections  were  omitted 
entirely.  None  of  these  studies  has  been 
formally  submitted  to  the  Food  and 
r^xig  Administration  to  support  of  a  new 
todication  for  HCO,  and  to  no  case  does 
the  Food  and  Drug  Administration  have 
access  to  the  todlvldual  patient  reports 
or  the  detailed  description  of  the  con- 
ditions of  the  study  that  are  often  im- 
portant to  fun  evaluation  of  clinical 
trials.  The  studies  have  nevertheless 
been  evsJuated  to  the  extent  possible 
based  on  the  published  data. 

1.  Craig,  et  al.  (Ref.  0)  randomly  and 
bltod^  allocated  20  chronically  obese 
women  toto  HCX)  and  placebo  groups 
(9  control.  11  HCG).  A  550-calorie  diet 
was  prescribed,  but  the  program  ot  dally 
discussion  with  the  physician  or  his  as- 
sistant was  omitted.  HCG  or  placebo  was 
administered  6  times  per  week  imtll  40 
Injections  were  given,  and  all  patients 
but  one  completed  the  entire  study. 

HCG-treated  patients  lost  an  average 
6.5  pounds,  compared  to  8.8  pounds  to 
the  control  group.  These  weight  losses 
are  smaUer  than  those  reported  to  other 
studies,  i}eii]ap6  due  to  the  lack  of  dally 
professional  contact.  Nevertheless,  treat- 
ment and  control  groups  received  the 
same  relative  lack  of  attention,  and  any 
abQlty  of  H(X}  to  promote  adherence 
to  the  diet  by  diminishing  the  sense  of 
hunger  should  have  been  manifested 
by  an  increased  amount  of  weight  lost. 
It  ml^t  be  argued  that  HCO  makes  a 
difference  OEdy  if  a  low -calorie  diet  Is 
followed.  However,  this  has  never  been 
studied  experimentally  and  Simeons' 
original  reported  observations  of  de- 
creased appetite  were  made  on  persons 
eating  their  usxial  diet. 

2.  CTame  (Ref.  10)  also  conducted  a 
randomized  double-bltod  trial  comparing 
HCO  Injections  with  saline  injections. 
He  was  practiced  to  administering  die- 
tary Instructions  and  had  used  Simeons' 
methods  to  about  150  patients  prior  to 
the  trial.  He  followed  Simeons'  entire 
program  precisely.  The  medication  code 
was  not  to  Came's  possession,  but  was 
held  by  the  drug  supplier:  placebos  were 
preptu-ed  by  the  BuppUer.  Twenty-five 
patients  entered  the  trial  (SI  nco,  12 
saline  control)  and  tbere  were  three 
dropouts  ( 1  HCO,  2  control) . 

Average  weight  loss  was  similar  to  both 
groups  (21  poimds,  HCO;  19  pounds, 
saltoe  controD .  In  a  second  study,  saline 
Injections  were  comjwred  with  so  in- 
jections at  all.  In  the  latter  group,  vtslts 
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to  the  physician  were  also  less  f  vequeni. 
In  tbe  aaooDdctadCr  tbe  weight  teas  was 
dgntflffanfly  greater  to  the  injection 
croup  (2S.4  pounds,  ealtoe;  17.7  pounds, 
no  Injection) .  Came  concluded  that  the 
InjectbMU  aiKl  tbe  frequoat  pliyalclan 
co&tact  were  helpful  but  that  whether 
or  not  there  was  HCO  in  the  Injection 
made  no  difference.  He  quoted  a  patient 
as  saying:  'Tou  know,  Doctor,  every 
time  I  look  at  a  piece  of  food  I  think  of 
what  Is  going  to  happen  when  I  get  on 
your  scales  tomorrow  morning,"  and 
noted  that  ^patients  on  either  CO.  or 
the  toert  placdko  were  keen  to  tell  me 
how  muoh  benefit  they  got  from  the  to- 
Jections  and  how  previously  they  had 
failed  to  keep  to  any  diet  they  had  tried." 
It  should  be  added  that  Ousman  (Ref. 
5).  who  was  generally  critical  of  pre- 
vious controlled  studies  of  HOO,  did  not 
find  the  Came  study  deficient  to  any  way. 

3.  Sohar  (Ref.  11)  conducted  a  single- 
blind  study  comparing  HCG  with  saline 
to  4fi  patients  (53  courses  of  treatment; 
S9  HCO  and  14  saltoe) .  It  is  not  sUted 
whether  treatment  was  allocated  ran- 
domly. The  Simeons  diet  was  fc^owed 
precisely,  but  Injections  were  given  by 
nurses  at  home  rather  than  by  physfcians 
to  the  cUnlc.  Of  the  53  coux^es  of  therapy. 
4T  were  defined  as  successful  (more  that 
150  gm/cUiy  mean  weight  loss) ;  5  of 
the  8  failures  were  on  HCO.  The  average 
weight  loss  to  the  successful  trials  was 
practically  identical  for  the  HCO  and 
placebo  groups  (about  20  pounds) .  This 
study  tappoTts  the  contention  that  any 
benefit  of  the  injections  to  the  Simeons 
regimen  Is  not  due  to  HCO.  The  la^  of 
detail  as  to  randomization  and  blinding 
causes  this  study  to  be  less  than  deflnl- 
tlve,  howern*. 

4.  Frank  (Ref.  12)  compared  HCO 
and  placebo  to  a  double-blind,  controlled 
study.  Sixty-six  patients  entered  the 
study,  but  12  HCO  and  6  control  patients 
dropped  out,  leavtog  24  HCO  and  24 
placebo.  Tbe  diet  contained  1.030  calo- 
ries, not  500,  and  HCX3  tojectlcms  of  200 
International  Units  were  given  three 
times  per  week.  At  each  visit  the  patient 
was  questioned  regarding  htBigR*. 
Twenty-one  to  twenty-five  Injections 
were  given  over  a  50-to-«0-day  period. 
Body  measurements  were  also  made.  The 
mean  weight  loss  was  12.3  pounds  for  the 
HCO  grcnips  and  11.5  pounds  for  the 
contnd  group.  Changes  to  subjective 
hunger  symptoms  and  body  measure- 
ments were  the  same  for  both  groups. 
The  study  Is  deficient  to  that  the  treat- 
ment grouiiB  were  not  comparable.  Al- 
thou^  mean  age  was  the  same,  mean 
initial  weight  was  216  pounds  for  pla- 
cebo, 242  pounds  for  BOO,  and  there 
were  more  men  (18  vs.  9)  to  the  HCO 
group.  These  differences  do  not  neces- 
sarily favor  the  placebo  groups,  but  they 
make  evaluation  of  the  study  difficult. 
The  fallvire  to  detect  suiy  difference  to 
hunger  symptoms,  however,  cannot  ob- 
viously be  explained  by  these  differ- 
ences In  the  baseline  characteristics  of 
the  treatment  croupe.  The  study  has 
been  critlclaed  by  Ousman  because  it 
departed  trom.  Simeons'  technique  to  a 


nnmbv  of  araae.  InrVadtnc  cakartes  al- 
lovad  per  day  and  freqaencj  of  inje^- 
tlons.  Bowevw.  tbex«  ic  no  naaoa  to 

t>>fnlr    thf^    Wyhf    calOTlC   *|rtTiT''T    VQUld 

eliminate  any  benefits  of  BOO.  As 
noted.  Simeons  rmorted  dea?eased  SMte- 
tlte  to  patients  taking  their  normal  diet. 

5.  Harris  and  Warsaw  (Ref.  13), 
strong  advocates  of  the  use  of  BOO, 
conducted  a  mainly  imcontroUed  study. 
They  did,  homvnx.  at  one  potat  subetl- 
tate  lutetoizing  hormone  (LH)  for 
HCO  to  their  injections  without  telling 
their  patients.  TWs  study  is  termed 
"double-bUnd".  alttioagh  it  appears  that 
the  inrestlgators  were  aware  of  the 
ctuuoge.  Patients  given  LH  were  said  to 
have  experienced  severe  and  "nncon- 
trtdlable"  hunger.  Despite  this  rei>orted 
hunger,  wd^t  loss  to  thoee  patients  was 
described  as  "ccnnparable  to  that  ob- 
tained with  HOG."  "Hie  torestlgators  to- 
terpret  their  work  ae  indicating  a  sig- 
nificant effect  of  BCQ.  However,  the 
satisfactory  weight  loss  to  LH-treated 
patients  suggests  that  these  patients 
were  fuUy  as  able  to  adhere  to  their  500- 
caloile  diet.  Tlie  study  Is  thus  more 
properly  toterpreted  as  showtog  that 
RCQ  played  no  role  to  promottag 
weight  loss,  unless  it  Is  assumed  that 
LH  Is  also  an  active  drug  to  the  ptthuo- 
tlon  of  weight  loss. 

6.  Hastrup,  et  al.  (Ref.  14)  carried  out 
an  unbBnded  comparison  of  patients 
treated,  for  S  weeks  with  a  500-caIorie 
diet  azMi  daily  Injections  of  125  I.U.  of 
HCX>  and  patients  treated  vrith  the  same 
diet  but  no  injections.  Of  44  female  pa- 
tients entered  into  the  sttuly,  38  com- 
pleted tt  (20  HCO.  18  diet  controU .  The 
mean  dally  wel^it  loss  was  237  grams 
for  tiie  BCQ  group  and  370  grams  for 
the  control  group.  Tien  patients  on  HCO 
complained  of  banger  while  four  of  the 
control  group  had  a  similar  complaint. 
The  study  thus  provides  no  suggestion 
that  HCO  is  of  benefit.  It  Is  knpcHlant 
to  note  that  this  study  was  successful  In 
terms  of  weight  loss.  It  cannot  be  crit- 
icized as  a  carelessly  conducted  study 
or  as  one  to  which  there  was  no  oi^>or- 
tunlty  for  HCO  to  be  effective  because 
calorie  totake  was  too  high;  the  mtlenta 
obviously  followed  their  low-calorie 
diets. 

The  assignment  of  patients  toto  groups 
is  not  described,  but  there  Is  no  todica- 
tion that  it  was  random.  Without  ran- 
domization there  is  no  way  to  assure  that 
siich  non-objective  factors  as  attitude 
were  comparable.  Patioit  groups  were 
comparable,  however,  with  regard  to 
total  weight  (mean  93  kilograms)  and 
degree  of  obesity  according  to  Metropoli- 
tan Life  Insurance  tables  CHCQ  group, 
47  perooit  over  nomul;  diet  groop.  40 
percent  over) .  Tlie  HCG  group  was  aome- 
wliat  older  (mean  51  jrears  vs.  44  years 
for  the  control  group;  median  56  years 
vs.  51  yean) .  There  was  no  attempt  to 
eliminate  patient  bias  by  using  placebo 
injections  to  the  control  group,  but  this 
would  seem  to  favcMr  HCG,  since  no  Injec- 
tions were  given  to  the  control  group  and 
placebo  injectioDS  uppeei,  from  other 
studies,  to  facilitate  weight  loss.  There 


also  no  stttmr^  to  eliminate 
Was.  but  tbt  negative  rendts  1 
wtkk  bias  nay  not  be  piescnl 
lbs  Bastrap  stii^F  tbas  bas  castato  de- 
ficiencies, bnt  swports  the  sfleettveness 
of  diet,  not  ot  HCO.  and  the  study  fur- 
ther nigiffstii  that  placebo  Injeetlons  ar* 
Botalwas«  beneficial, 

7.  Lebon  (Ref.  15)  conducted  a  doubla- 
bllad  trial  oomparing  HCO  and  placebo, 
apparently  at  the  same  time  as  other  pi^ 
tients  were  being  treated  to  an  open 
trial  in  the  same  clinic.  The  method  at 
a&slgnlng  patients  to  groups  and  of  or 
deckling  who  was  or  was  not  part  of  the 
study  is  unclear.  No  Initial  weights  are 
given  so  that  comparability  at  the  groups 
cannot  be  assessed  at  all.  "Hie  patient 
studied  to  the  double-bltod  trial  were 
separated  to  an  iinrtstiHl  fashion  from 
an  additional  40  patlmts  treated  wtUi 
HCX3  without  blinding,  lioreovex,  it  ap- 
pears that  48  patients  were  entered  toto 
the  double-bUnd  trial,  but  <mly  24  were 
analysed.  AH  of  th^e  questions  cast 
doubt  on  whether  treatment  and  control 
groups  were  effectively  randomised  and 
comparaUe  with  regard  to  perttoent 
variables  (21  CFR  314.111(a)  (5)  (U)  (a) 
(2)(tiO).  HCO-treated  patients  to  the 
double-blind  study  lost  more  weight 
than  the  40  patients  treated  with  H<XI 
without  blindtog.  The  placebo  patients 
lost  about  as  much  as  the  40  open  HCQ 
patients,  but  less  than  the  HCG  double 
bUnd  patlQits.  The  statistical  methods 
are  unclear,  since  certato  patients  were 
excluded  and  others  Included  without 
adequate  explanation.  lifSoreover.  the  to- 
vesUgators  did  not  claim  to  find  a  sta- 
tisUcaUy  significant  difference  to  tha 
double-blind  study  between  the  entire 
group  treated  with  HCO  compared  to  tba 
placebo  group.  Rather  they  claimed  only 
to  have  found'  a  difference  for  a  sub- 
group of  patients  who  fell  toto  tbe  "very 
good"  or  "bad"  categories  (arbitrary 
designations  based  on  total  weight  loss) . 
It  should  be  noted  that  these  essentially 
negative  results  were  obtained  by  an  to- 
vestlgator  who  clearly  tielleved  that  HCO 
was  effective.  In  any  event,  the  unknown 
comparability  of  the  groups  (21  CFR 
314.111(a)  (5)  (U)  (a)  (2)  (iti)),  the  lack 
of  description  of  randomisation  of  i>a- 
tients  toto  control  and  treatment  groups 
(21  CFR  314.111(a)  (5)  (11)  (o)  (2)  («)). 
the  exclusion  of  half  the  patients  studied 
without  adequate  explanation  (21  CFR 
314.111(a)  (5)  (11)  (o)  (2)  («!))  and  the 
untoterpretable  methods  of  data  evalua- 
tion (21  CFR  314.111  (a)  (5)  (11)  (a)  (5)) 
render  this  a  less  than  adequate  and 
well-controlled  study. 

8.  Asher  and  Harper  (Ref.  16)  r^?orted 
an  five  double-Utod  studies  comparing 
HCO  InJectiMis  (six  per  week)  with  to- 
jectkms  of  normal  saltoe.  Four  of  the 
studies,  tovolvtog  a  total  d  28  patients 
CD  HCO  and  32  on  idacebo,  were  analyzed 
together  and  showed  no  difference  to 
weight  loss  between  the  HCO  and  place- 
ho  groups.  Patients  to  these  studies  had 
a  mean  weight  loss  of  about  6.5  pounds 
to  a  Biean  <rf  18  visits,  llie  dropoot  rate 
was  reported  to  be  lilgfa  and  the  wel^it 
kMS  suggests  oslgr 
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with  diet  (most  of  the  studies  with  close 
attention  to  compliance  show  a  weight 
loss  of  about  20  pounds  f<Mr  36  to  40 
visits).  Nevertheless,  there  Is  no  reason 
to  consider  these  results  as  less  signifi- 
cant than  those  of  the  fifth  study. 

The  fifth  study  of  40  petlents  was  also 
plagued  by  dropouts  (3  of  20  HCO,  7  of 
20  placebo) .  which  Jeopardized  randomi- 
zation (21  CPR  314.1H(a)(5)(U)(0)(2): 
(txi>).  In  this  study,  the  mean  wel^t 
loss  per  patient  and  the  mean  loss  per 
injection  was  significantly  greater  for 
the  HCXJ  group  then  for  the  saline  group. 
In  addition,  complaints  of  hunger  were 
reported  to  be  less  frequent  In  the  HCO 
group. 

The  study  is  described  as  "modified 
double- blind."  The  meaning  of  that 
term  is  imclear  but  it  may  refer  to  knowl- 
edge of  the  code  by  one  Investigator  while 
the  other,  carrying  out  the  clinical  work, 
ranadned  blind.  If  that  is  the  meafilng. 
it  la  a  method  of  blinding  potentlsOly  lia- 
ble to  breakdown.  The  authors  state  that 
they  hope  for  more  complete  Minding  in 
subsequent  trials.  It  cannot  be  concluded 
from  the  descriptl<»i  of  the  study  that 
blinding  techniques  were  adequate  to 
minimize  observer  bias  (21  CFR  314.111 
(a) (5)(U)(o)(3)). 

Asher  and  Harper  maintain  that  the 
difference  in  results  reflects  more  nvetic- 
\ilous'  follow-up  of  the  fifth  study  as 
compcu^  to  the  other  four.  This  is  com- 
parable to  the  contenticn  of  Simeons 
(Ref.  17)  that  HCO  does  not  make  any 
difference  until  the  caloric  intake  be- 
comes very  low   (around  500  calories). 
The  basis  for  this  argument  is  unclear. 
If  HCXJ  mobilized  fat  and  made  a  500- 
calorie  diet  tolerable  and  easier  to  main- 
tain, it  would  be  expected  to  do  the  same 
for  a  1,000-calorle  diet,  which  is  also  im- 
comfortable  for  most  obese  patients.  As 
noted  above,  Simeons  maintained  (Ref. 
1)   that  the  effects  on  fat  metabolism, 
appetite,  and  sense  of  well-being  could 
be  observed  in  patients  eating  a  normal 
diet  and  that  these  effects  were  regularly 
seen  in  pregnancy:  this  appears  to  con- 
tradict Asher  and  Harpers  explanation. 
In  sxmimary,  controlled  and  partially 
controlled  studies  comparing  HCO  and  a 
placebo  Injection  (In  one  case  comparing 
HOG  and  no  injection)  in  the  treatment 
of  obesity  indicate  that  HCO  Is  no  more 
effective  than  placebo.  The  single  study 
tending  to  support  HCO  as  more  effective 
than  placebo  utilized  a  blinding  tech- 
nique of   undetermined   adequacy   and 
had  a  high  drop-out  rate  that  jeopar- 
dized randomization.   Moreover,  it  was 
one  of  five  studies  conducted  by  the  same 
Investigator;  the  other  four  showed  that 
HCO  was  no  more  effective  than  placebo. 
The  conclusion  that  HCO  has  not  been 
demonstrated  to  be  effective  in  weight 
reduction  programs  has  recently  been 
reached  In  two  comprehensive  reviews 
by  "The  Medical  Journal  of  Australia" 

(Ref.  18)  and  Albrink  (Ref.  19) .  A  simi- 
lar conclusion  is  expressed  in  the  "Medi- 
cal Letter  on  Drugs  and  Therapeutics" 

(Ref.  20  and  21) .  the  "AlklA  Drug  Evalua- 
tloDs"  CReC.  23).  and  "Hie  Journal  ^ 
the  American  Medical  Assoclatlcm"  (Rfef. 


a3>.  It  should  be  recognized  that  the 
taiTestlgators  and  reviewers  who  doixbt 
the  ttffectlveness  of  HCO  do  not  doubt 
that  efficacy  of  a  500-calorie  diet  com- 
bined with  Intense  encouragement  of 
patients  wlU  cause  patients  to  lose 
weight.  Albrink  (Ref.  19)  has  suggested 
that  the  500-calorie  diet  is  sufficiently 
low  In  calories  to  cause  the  absence  of 
hunger  and  eui>horla  that  is  sometimes 
associated  with  total  starvation. 

Investigators  using  HCO  in  weight  re- 
duction programs  have  not  reported  ad- 
verse effects  from  the  injections,  but  this 
has  oat  been  well  studied.  Of  the  au- 
thors dted  above,  only  Craig  (Ref.  9)  re- 
ported laboratory  studies,  noting  no  ef- 
fect of  HCO  on  basal  metabolic  rate, 
protein  bound  iodine,  fasting  blood  sugar, 
or  total  senmi  lipids.  There  appears  to 
have  been  no  study  of  ttie  endocrine  ef- 
fects of  HCO,  specifically  the  effect  on 
gonadal  steroids  during  weight  reduction 
programs.  Of  particular  concern  Is  the 
known  ability  of  HCO  to  stimulate  tes- 
tosterone production  in  males.  It  is  this 
action  of  the  drug  which  Is  the  physiolog- 
ical basis  for  the  indications  for  which 
the  drug  Is  classified  as  effective  In  males, 
and  is  also  the  treason  use  of  HCO  is 
contraindlcated  in  males  with  cancer  of 
the  prostate  or  other  androgen-depend- 
ent  neoplasms.  The  questlrOQ  of  whether 
125  imlts  per  day  for  more  than  one 
month  will  cause  increased  levels  of 
blood  androgens  In  thus  an  extremely 
Important  one.  This  question  has  not 
been  answered.  It  is  also  important  to 
recognized  that  cancer  of  the  prostate 
Is  often  not  detectable  in  its  early  states 
by  physical  examination  of  the  rectimi. 
Therefore,  there  remain  serious  ques- 
tions regarding  the  safety  of  the  use  of 
HCO  for  the  treatment  of  obesity  in 
males,  or  in  any  other  condition  for 
which  substantial  evidence  of  effective- 
ness Is  lacking. 

Usx  or  HCO  m  Tta  Induction  or 

OvtJLAIlON 

Although  the  use  of  HCO  In  conjunc- 
tion with  menotroplns  (himian  meno- 
pausal gonadotropins,  principally  FSH. 
but  with  some  LH  activity)  In  the  Induc- 
tion of  ovulation  was  not  reviewed  by 
the  NAS/NRC,  the  effectiveness  of  such 
use  is  supported  by  substantial  evidence. 
In  studies  submitted  to  the  Food  and 
Drug  Administration  in  support  of  the 
effectiveness  of  menotroplns,  the  effec- 
tiveness of  HCO  was  also  demonstrated. 
In  anovulatory  women  with  potentially 
functioning  ovaries.  Including  those  di- 
agnosed as  having  primary  amenorrhea, 
secondary  amenorrhea,  secondary  ame- 
norrhea with  galacetorrhea.  polycystic 
ovaries,  and  anovulatory  cycles,  the  over- 
all ovulation  rate  following  menotroplns 
plus  HCO  was  approximately  twice  the 
rate  following  menotroplns  alone. 
Thompson  and  Haxvsen  have  summarized 
the  results  of  these  clinical  Investigations 
(Ref.  24) .  These  findings  are  reflected  In 
the  current  package  inserts  for  meno- 
troplns, in  which  the  Dosage  and  Admin- 
istration section  describes  the  use  of 
HCO  after  appropriate  pre-treatment 
with  mmotroptns.  The  role  of  HCO  is 


also  supported  by  baale  scleaOfle  1ik>wI« 
edge  of  the  physkdogy  of  artilaXkm  It  ta 
known  that  ovulatton  fonowi  a  rapid, 
mid-menstrual  cycle  rise  in  hitelnMng 
hormone  (LH) .  and  that  ovulation  does 
not  occur,  even  wtoen  there  has  been 
adequate  stimulation  of  ovarian  fol- 
licular growth  by  follicle-stimulating 
hormone  (P8H),  imtjll  this  mid-cycle 
surge  occurs.  As  noted  earlier,  the  physi- 
ologic effects  of  HCO  are  essentially 
identical  to  those  of  LH. 

There  are  many  publications  In  the 
medical  literature  reporting  the  effec- 
tiveness of  menopausal  gonadtropln- 
HCO  regimen  in  the  induction  of  oviila- 
tlon.  Klstner  (Ref.  25)  showed  in  19  of 
20  women  with  secondary  amenorrhea 
that  ovulation,  as  determined  by  in- 
direct measurements  (Increased  In  basal 
body  temperature,  menstruation  2  weeks 
after  the  thermogenic  shift,  endometrial 
biopsy  and/OT  increased  urinary  preg- 
nanedlol) .  occurred  after  administration 
of  5,000  International  Units  of  HCO 
when  the  patients  were  pre-treated  for 
10  to  15  days  with  menotroplns. 

Pasetto  and  Montanlno  (Ref.  26)  re- 
ported on  the  treatment  of  25  cases  of 
amenorrhea.  Their  regimen  Included  a 
variable  period  of  treatment  with  men- 
otroplns (ranging  from  10  to  at  least  20 
days)  depending  upon  the  evaluation  of 
the  cervical  mucus,  followed  by  admin- 
istration of  HCO  at  a  dose  of  4,500  to 
7.500  units,  usually  administered  in  di- 
vided doses  over  a  3-day  period.  Ovula- 
tion occiured  in  42  of  68  treated  cycles 
and  was  evaluated  indirectly  by  body 
temperature,  disappearance  of  cervical 
mucus  crystallization,  luteal  cells  in  the 
vaginal  smear,  and  urinary  pregnanedlol 
excretion.  Ovulation  occurred  after  a 
widely  variable  period  of  menotropln 
treatment,  but  after  HCO  treatment,  in- 
dicating the  role  of  HCX>  in  producing 
release  of  the  developed  follicle. 

Rosemburg  and  Nive  (Ref.  27)  studied 
23  patients  with  secondary  amenorrhea. 
Ovulation  was  evaluated  as  in  the  study 
of  Psisetto  and  Montanlno.  The  duration 
of  treatment  with  menotroplns  was  again 
variable  (the  precise  diutition  cannot 
be  determined  from  data  given)  but  ovu- 
lation followed  administration  of  HCO 
(6.000  units  total  over  3  days),  as 
expected. 

Taymor,  et  al.  (Ref.  38)  reported  ovu- 
lation in  46  of  48  cycles  in  women  with 
primary  amenorrhea,  secondary  amen- 
onhea,  or  anovulatory  cycles  treated 
with  menotroplns  followed  by  HCO.  HCO 
was  administered  after  a  variable  num- 
ber of  days  of  menotropln  thereby,  de- 
pending on  changes  in  the  cervical  mu- 
cus. Again,  ovulation  followed  HCXl  ad- 
ministration. 

Oemzell.  et  al.  (Ref.  29)  were  among 
the  first  to  utilize  a  combination  of  FSH 
(the  prlncixNd  hormone  of  menotro- 
plns) and  HCO  to  Induce  ovulation,  and 
they  explored  directly  the  contribution 
of  ea<^  gonadotropic  hormone.  In  a  study 
of  four  patients  with  an  atropic  endo- 
metrium, FSH,  administered  for  about  6 
days,  followed  by  HCO  for  6  days,  pro- 
duced ovulation  in  three  of  four  of  such 


patients.  OviUatlon,  as  Indicated  by  in- 
creased pregnanedlol  excretion,  occurred 
promptly  after  RCQ  administration.  Two 
patients  with  a  proliferative  endome- 
trium, indicating  adequate  FSH  activity, 
ovulated  after  HCXl  alone,  again  indicat- 
ing the  ability  of  the  HCO  to  cause  ovu- 
lation when  there  is  a  developed  follicle. 
In  those  same  two  women,  treatment 
with  FSH  akme  had  no  effect  on  ovula- 
tion. 

The  above  studies  provide  substantlsJ 
evidence  that  HCO  Is  usually  needed  to 
provoke  release  of  the  ovum  from  the 
developed  follicle.  After  periods  of  men- 
otropln or  FSH  administration  ranging 
from  6  to  more  thsui  20  days,  ovulation 
followed,  and  did  not  appear  to  precede 
the  administration  of  HCO.  These  studies 
thus  show  that  menotroplns  alone  will 
usually  not  Induce  ovulation,  in  con- 
trast to  treatment  with  menotroplns  fol- 
lowed by  HCO,  which  resiilts  in  ovula>- 
tion  in  most  patlenta  observed. 

The  approved  labelmg  for  menotroplns 
(Pergonal)  reconunends  that  10,000  I.U. 
of  HCO  be  given  1  day  after  the  last 
dose  of  menopausal  gonadotropins.  As 
indicated  above,  other  HCO  regimens 
have  also  proved  effective  to  varying  de- 
grees (5,000  I.U.  once.  4,500-7,500  I.U. 
given  in  divided  doses  over  a  S-day 
interval) . 

Thus,  based  upon  review  and  evalua- 
tion of  published  literature,  and  upon 
reports  submitted  to  the  FDA  related  to 
the  use  of  menotroplns.  HCO  is  consid- 
ered effective  for  the  induction  of  ovula- 
tion in  women  appropriately  pre-treated 
with  menotroplns,  as  weU  as  cryptor- 
chidism not  due  to  anatomical  obstruc- 
tion and  selected  cases  of  hypogonado- 
tropic  hypogonadism  in  males.  The 
indication,  sterility  due  to  defective 
luteal  function,  has  been  reclassified  as 
lacking  substantial  evidence  or  effective- 
ness in  that  no  data  supporting  this 
indication  were  received  pursuant  to  the 
previous  notice.  There  Is  also  a  lack  of 
substantial  evidence  of  effectiveness  for 
use  of  HCO  as  an  adjunct  to  diet  In 
weight  reduction  programs.  Because  of 
the  widespread  use  of  HCO  in  such 
weight  reduction  programs,  the  labeling 
for  this  drug  shall  explicitly  state  that 
there  is  no  sut>stantlal  evidence  of  effec- 
tiveness for  HCO  in  weight  reduction, 
appetite  suppression,  or  reduction  of  the 
hunger  and  discomfort  associated  with 
calorie-restricted  diets. 
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Accordingly,  the  previous  notice  is 
amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
labeling  in  and  to  update  previously  ap- 
proved applications  for  such  drugs.  A 
new  drug  application  is  required  from 
any  person  marketing  such  drug  without 
approval.  Such  drug  product  marketed 
without  an  approved  new  drug  applica- 
tion is  subject  to  regulatory  action  at 
any  time. 

A.  Effectiveness  cUissiflcation.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence  and  concludes 
that: 

1.  "Rie  drug  is  effective  for  the  indi- 
cations listed  in  the  labeling  conditions 
below. 

2.  The  drug  lacks  substantial  evidence 
of  effectiveness  for  all  other  labeled  in- 
dications. 

B.  Conditions  for  approval  and  mar' 
keting.  The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  new  drug 
api^cations  imder  ccmditlons  described 
herein. 

1.  Form  of  drug.  Prepcuntions  of 
chorionic  gonadotropin  are  in  sterile 
l5rophlllzed  form  8Uti£J>Ie  for  parentemal 
administration  after  reconstitution. 

2.  Labeling  conditions,  (a)  Tbe  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

(b)  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations,  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug,  and  the  labeling  is  substantially 
as  follows : 

Description 

Human  chorionic  gonadotropin 
(HCX3) ,  a  polypeptide  hormone  produced 
by  the  human  placenta,  is  composed  of 
an  alpha  and  a  beta  sub-unit.  The  alpha 
sub-unit  is  essentially  identical  to  the 
alpha  sub-units  of  the  human  pituitary 
gonadotropins,  luteinizing  hormone  (LH) 
and  follicle-stimulating  hormone  (FSH) , 
as  well  as  to  the  alpha  sub-unit  of  human 
thyroid-stimulating  hormone  (T8H). 
Hie  beta  sub-units  of  these  hormones 
differ  in  amino  acid  sequence.  (Manu- 
facturer to  supply  information  on  physi- 
cal characteristics,  origin,  standardisa- 
tion). 
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The  action  of  HCO  Is  vlrtuaUy  Identi- 
cal to  that  of  pituitary  LH.  although 
HCO  appe«u:«  to  have  a  small  degree  of 
FSH  activity  as  well.  It  stimulates  pro- 
duction of  gonadal  steroid  hormones  by 
stimulating  the  Interstitial  cells  (Leydlg 
cells)  of  the  testis  to  produce  androgens 
and  the  corpus  luteum  of  the  ovary  to 
produce  progesterone.  Androgen  stimu- 
lation in  the  male  leads  to  the  develop- 
ment of  secondary  sex  characteristics 
and  may  stimulate  testicular  descent 
when  no  anatomical  impediment  to  de- 
scent is  present.  This  descent  is  usually 
reversible  when  HCO  is  discontinued. 
During  the  normal  menstrual  cycle,  LH 
participates  with  FSH  in  the  develop- 
ment and  maturation  of  the  normal 
ovarian  follicle,  and  the  mid-cycle  LH 
surge  triggers  ovulation.  HCG  can  sub- 
stitute for  LH  in  this  function. 

During  a  normal  pregnancy,  HCC  se- 
creted by  the  placenta  maintains  the  cor-, 
pus  luteum  after  LH  secretion  decreases, 
supporting  continued  secretion  of  estro- 
gen and  progesterone  and  preventing 
menstruation.  HCO  has  no  known  effect 
on  fat  mobilization,  appetite  or  sense  of 
hunger,  or  body  fat  distribution. 

Indications 

HCG  has  not  been  demonstrated  to  be 
effective  adJimcUve  therapy  in  the  treat- 
ment of  (Obesity.  There  is  no  substantial 
evidence  that  it  increases  weight  loss  be- 
yond that  resulting  from  caloric  restric- 
tion, that  It  causes  a  more  attractive  or 
"normal"  distribution  of  fat,  or  that  It 
decreases  the  hunger  and  discomfort  as- 
sociated with  calorie-restricted  diets. 

1.  Prepubertal  cryptorchidism  not  due 
to  anatomical  obstruction.  In  general, 
HCG  is  thought  to  induce  testicular  de- 
scent In  situations  when  descent  would 
have  occurred  at  puberty.  HCG  thus  may 
help  predict  whether  or  not  orchiopexy 
will  be  needed  in  the  future.  Although,  In 
some  cases,  descent  following  HCG  ad- 
ministration is  permanent.  In  most  cases, 
the  response  Is  temporary.  Therapy  Is 
usuiJly  instituted  between  the  ages  of  4 
and  9. 

2.  Selected  cases  of  hypogonadotropic 
hypogonadism  (hypogonadism  secondary 
to  a  pituitary  deficiency)  in  males. 

3.  Induction  of  ovulation  and  preg- 
nancy in  the  smovulatory,  infertile  wom- 
an in  whom  the  cause  of  anovulation 
Is  secondary  and  not  due  to  primary 
ovarian  failure,  and  who  has  been  ap- 
propriately pre-treated  with  human 
menotroplns. 

Contrahtoications 

Precocious  puberty,  prostatic  carci- 
noma or  other  androgen-dependent  neo- 
plasm, prior  allergic  reiu:tion  to  HCO. 

Warnings 

HCO  should  be  used  in  conjunction 
with  human  menopausal  gonadotroi^ns 
only  by  rAiyslcians  experienced  with  In- 
fertility problems  who  are  familiar  with 
the  CTiteritL  for  patient  selection,  contra- 
indications, warnings,  precautions,  and 
adverse  reactions  described  in  the  pack- 
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age  insert  for  menotroplns.  The  principal 
serious  adverse  reactions  during  this  use 
are:  (1)  Ovarian  hyperstimulation,  a 
syndrome  of  sudden  ovarian  enlarge- 
ment, ascites  with  or  without  pain,  and/ 
or  pleural  efTusion.  (2)  Rupture  of  ovar- 
ian cysts  with  resultant  hemoperito- 
neiun,  (3)  Multiple  births,  and  (4)  Ar- 
terial thromboembolism. 

PRxcAunoirs 

1.  Induction  of  androgen  secretion  by 
HCO  niay  induce  precocious  puberty  In 
patients  treated  for  cryptorchidism. 
Therapy  should  be  discontinued  if  signs 
of  precocious  puberty  occur. 

2.  Since  androgens  may  cause  fluid 
retention,  HCG  should  be  tised  with  cau- 
tion in  patients  with  cardiac  or  renal 
disease,  epilepsy,  migraine,  or  asthma. 

AOVXRSE  RiAcnoNS 

Headache,  Irritability,  restlessness, 
depression,  fatigue,  edema,  precoolous 
puberty,  gynecomastia,  pain  at  the  site 
of  injection. 

Dosage  and  Administiiatiox 
(  Intra  MUSCTTLAR  Usr  Onlt) 

The  dosage  regimen  employed  In  any 
particular  c««e  will  depend  upon  the  In- 
dication for  use,  the  age  and  weight  of 
the  patient,  and  the  physician's  prefer- 
ence. The  following  regimens  have  been 
advocated  by  various  authorities. 

Prepubertal  cryptorchidism  not  due  to 
anatomical  obstruction 

1.  4.000  U.S.P.  Units  three  times 
weekly  for  three  weeks. 

2.  5,000  UJ8.P.  Units  every  second  day 
for  four  injections. 

3.  15  injections  of  500  to  1.000  U.S.P. 
Units  over  a  period  of  six  weeks. 

4.  500  U.SP.  Units  three  times  weekly 
for  four  to  six  weeks.  If  this  course  of 
treatment  Is  not  successful,  another  Is 
begun  one  month  later,  giving  1,000 
U.S.P.  Units  per  Injection. 

Selected  cases  of  hypogonadotropic 
hypogonadisTn  in  males 

1.  500  to  1.000  U.SP.  Units  three  times 
a  week  for  three  weeks,  followed  by  the 
same  dose  twice  a  week  for  three  weeks. 

2.  4,000  UJSP.  Units  three  times  week- 
ly for  six  to  nine  months,  following 
which  the  dosage  may  be  reduced  to 
2,000  U.S.P.  Units  three  times  weekly 
for  an  additional  three  months. 

Induction  of  ovulation  and  pregnancy 
In  the  smovulatory,  unfertile  woman  In 
whom  the  cause  of  anovulation  Is  sec- 
ondary and  not  due  to  primary  ovarian 
failure  and  who  has  been  appropriately 
pre-treated  with  human  menotroplns 
(See  prescribing  information  for  meno- 
troplns for  dosage  and  administration 
for  that  drug  product) . 

5,000  to  10,000  U.S.P.  Units  one  day 
following  the  last  dose  of  menotroplns 
(A  dosage  of  10,000  U.S.P.  Units  Is  rec- 
ommended Ji  the  labeling  for  moio- 
tropins). 

How  Supplus 

(Information  Is  to  be  sxipplled  by 
the  manufacturer.) 


(c)  The  drug  Is  deemed  to  be  mis- 
branded  if  its  labeling  falls  to  reveal  the 
material  fact  that  there  Is  a  lack  of  sub- 
stantial evidence  that  the  drug  is  effec- 
tive as  adjunctive  therapy  In  the  treat- 
ment of  obesity,  or  if  the  drug  Is  not 
labeled  as  set  forth  in  paragraph  B.2(b) 
of  this  notice. 

(d)  The  term  labeling  Is  defined  In 
section  201  (m)  of  the  Act,  21  U.S.C. 
321(m),  and  21  CPR  1.2,  as  all  written, 
printed  or  graphic  matter  accompany- 
ing an  article  of  drug.  For  example,  leaf- 
lets, pamphlets,  and  other  materials  dis- 
tributed to  members  of  the  medical 
community  and  to  the  public  at  large  re- 
garding the  use  of  HCG  are  regarded  as 
labeling  within  the  meaning  of  the  Act. 
Such  materials  must  be  based  upon  the 
labeling  set  forth  in  this  notice. 

3.  Marketing  status.  Marketing  of  this 
drug  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efflcacy  Study",  pub- 
lished in  the  Fxdrral  Register  July  14, 
1970  (35  FR  11273).  as  follows: 

a.  For  holders  of  "deemed  approfted" 
new  drug  appUcations  (I.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  19(52).  the 
submission  by  Febriiary  3,  1975,  of  (1)  a 
supplement  for  revised  labeling  fully  to 
accord  with  this  notice  and  (2)  a  sup- 
plement to  contain  updating  Information 
as  needed  to  make  the  application  cur- 
rent. Supplements  need  not  contain  pre- 
clinical and  clinical  data  to  support  the 
indications  regarded  as  effective  and  in- 
cluded in  the  labeling  conditions  above. 
but  are  required  for  support  of  any  other 
indications,  e.g.,  treatment  of  obesity. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  s«?pll- 
cation,  the  submission  of  a  new  drug 
application  (21  CPR  314.1(c) )  by  Febru- 
ary 3.  1975.  Applications  need  not  con- 
tain preclinical  and  clinlcsd  data  to  sup- 
port the  indications  regarded  as  effective 
and  Included  In  the  labeling  condlti(Mis 
above,  but  are  required  for  support  of 
any  other  Indications,  e.g.,  treatment  of 
obesity. 

c.  All  advertisements  for  chorionic  go- 
nadotropin, in  order  to  be  in  compliance 
with  21  CPR  1.105(e) .  which  requires  a 
true  statement  of  Information  in  brief 
sximmary  relating  to  side  effects,  con- 
traindications, and  effectiveness,  must 
include  in  the  brief  summary  or  full  dis- 
closure portion  of  the  advertisement  the 
following  statement  from  the  Indica- 
tions section  of  this  notice: 

HCO  has  not  been  demonstrated  to  be 
effective  adjunctive  therapy  in  the  treat- 
ment of  obesity.  There  Is  no  substantial 
evidence  that  it  increases  weight  loss 
beyond  that  resulting  from  caloric  re- 
striction, that  it  causes  more  attractive 
or  "normal"  distribution  of  fat,  or  that  it 
decreases  the  hunger  and  discomfort 
associated  with  calorie-restricted  diets. 

C.  Notiee  of  opportunttw  for  hearina. 
On  the  basis  of  all  the  data  and  Informa- 
tion araOable  to  him  the  Director  of  tb« 


Bureau  of  Drags  Is  imaware  of  any  ade- 
quate ahd  weU-contn^ed  clinical  inves- 
tigation, conducted  by  experts  qualified 
by  scioitiflc  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.8.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug  for  the  Indication  lacking 
substantial  evldenoe  of  effectiveness  re- 
ferred to  in  paragraph  A.2.  of  thiis  notice. 
The  Director  further  concludes  that.  In 
light  of  the  widespread  use  of  the  drug 
for  the  imapproved  use  in  the  treatment 
of  obesity,  the  labeling  of  the  drug  is  false 
and  misleading  in  that  it  fails  to  disclose 
the  fact  that  there  is  a  lack  of  substan- 
tial evidence  that  the  drug  is  effective 
for  that  use. 

Therefore,  notice  Is  given  to  the  holder 
of  the  new  drug  application,  and  to  all 
other  Interested  persons,  that  the  Direc- 
tor of  the  Bureau  of  Drugs  proposes  to 
issue  an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.8.C.  365(e)).  withdrawing  ap- 
proval of  the  new  drug  applicati<m  a^d 
all  amendments  and  supplements  there^ 
on  the  grounds  (1)  that  new  Information 
before  him  with  respect  to  the  dnig  prod- 
uct, evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approvsJ 
of  the  appli(»tion.  shows  there  is  a  lack 
of  substantial  evidence,  for  the  indica- 
tions referred  to  in  paragraph  A.2.  of 
this  notice,  thdt  the  drug  product  will 
have  the  effect  It  purports  or  is  repre- 
sented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling;  and  (2)  on  the 
basis  of  new  information  befwe  him 
evaluated  together  with  the  evidence 
available  when  the  application  was  ap- 
proved, the  labeling  of  the  drug,  based 
on  a  ttiir  evaluation  of  aJl  material  facts. 
Is  false  and  misleading  in  that  it  falls 
to  disclose  the  fact  that  there  is  a  lack 
of  substantial  evidence  that  the  drug  is 
effective  In  the  treatment  of  obesity.  An 
order  withdrawing  approval  will  not  is- 
sue with  respect  to  any  application  sup- 
plemented. In  accord  with  this  notice, 
to  (1)  delete  the  claim (s)  lacking  sub- 
stantial evidence  of  effectiveness;  and 
(2)  revise  the  labeling  to  be  in  accord 
with  the  labeling  conditions  set  forth  in 
paragraph  B.2.  of  this  notice. 

In  addlti(Hi  to  the  groimds  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  tdl  Issues  relating  to 
the  legal  status  of  the  drug  products  sub- 
ject to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  In 
§  310.&) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
It  Is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  of  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with,  the  provlsloDs  of 
section  505  of  the  act  (21  UJ3.C.  355)  and 
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the  regulations  promulgated  thereunder 
(21  CPR  310.  314) ,  the  applicant  and  all 
other  perscms  who  manufacture  or  dis- 
tribute a  drug  which  Is  identical,  related, 
or  similar  to  the  drug  product  named 
above  (21  CFR  310.6),  are  hereby  given 
an  opportunity  to  raise,  for  administra- 
tive determination,  all  Issues  relating  to 
the  legal  status  of  the  drug  product 
named  above  and  all  Identical,  related, 
or  similar  drug  products. 

If  the  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing  he  shall  file  ( 1 )  on  or  before 
January  6,  1975,  a  written  notice  of  ap- 
pearance and  request  for  hearing,  and 
(2)  on  or  before  February  3,  1975,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  Interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  wpearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  aniJyses  to  Justify  a  hearing, 
other  comments,  and  a  grant  or  deiytal 
of  hearing,  are  ctmtalned  in  21  CFR 
130.14  as  published  and  discussed  In  de- 
tail in  the  Federal  Reoisixr  of  March  13, 
1974  (39  PR  9750).  recodified  as  21  CFR 
314.200  on  March  29,  1974  (39  PR  11680) . 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  reqiiest  for  hearing 
as  required  by  21  CPR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  oi^?ortunlty  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  such  drug  product  and  a 
waiver  of  any  contentions  conc^nlng  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  in- 
dication lacking  subrtantial  evidence  of 
effectiveness  referred  to  In  paragraph 
A.2.  of  this  notice,  or  which  bears  label- 
ing which  is  false  and  misleading  in  that 
it  falls  to  disclose  the  fact  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  Is  effective  in  the  treatment  of 
obesity,  may  not  thereafter  lawfully  be 
marketed,  and  the  Pood  and  Drug  Ad- 
ministration will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new 
drug  product  marketed  without  an  i4>- 
proved  NDA  Is  subject  to  regulatory  ac- 
tion any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denlaJs,  but 
must  set  forth  q>eclfic  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  reqtilres  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  In  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
isstie  of  fact  which  precludes  the  with- 
drawal of  approval  of  the  application,  or 
when  a  request  tar  hearing  is  not  made 
In  the  required  f(»inat  or  with  the  re- 
quired analyses,  the  Commissioner  will 
enter  summaiy  Judgment  against  the 
person(s)    who   requests   the   hearing. 
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making  ftiyffag*  and  conclUBlons,  deny- 
ing a  hearing. 

All  submissions  pursuant  to  this  no- 
tice of  (VPortunity  for  hearing  shall  be 
filed  In  quintuplicate.  Such  submissions, 
except  for  data  and  Information  pro- 
hibited from  public  disclosure  ptu-suant 
to  21  U.S.C.  331  (J)  or  18  U.S.C.  1905, 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (address  given  below)  tlurlng 
regular  business  hoxirs,  Monday  through 
Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  Identified  with 
the  reference  number  DESI  2811,  di- 
rected to  the  attention  of  the  appropriate 
office  listed  below,  and  addressed  to  the 
Food  and  Drug  AdministratiCHi,  5600 
Fishers  Tane,  Rockvllle,  Md.  20852: 

Suppletnenta  (identify  with  NDA  number): 
Office  of  Scientific  Braluatlon  (HFD-100), 
Bureau  of  Drugs. 

Original  new  drug  appllcatlona:  Office  of 
Sdentlflc  Evaluation  (HFD-100),  Bureau 
of  Drugs. 

Submissions  pursuant  to  the  notice  fit  op- 
portunity foa:  hearing  (Identify  with  docket 
number) :  Hearing  Clerk,  Food  and  Drug 
Administration   (HFC-20),  Bocnn  4-05. 

All  other  conununlcatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Manager  (HFD-101), 
Bureau  at  Drugs. 

Copies  of  all  references  cited  above 
are  on  public  display  in  the  Office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tratioQ.  Room  4-65,  5600  Flefaers  Lane, 
RockvlUe.  Vd-  20852. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug, 
and  OoeKnetic  Act  (sees.  502,  505,  52  Stat. 
1050-1053,  as  amended;  21  U.S.C.  352, 
355)  and  under  the  authority  delegated 
to  the  Director  of  the  Bureau  of  Drugs 
(21  CPR  2.121). 

Dated:  November  29, 1974. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

[FR  Doc.74-28409  FUed  12-4-74:8:46  am] 


Office  of  the  Seerstary 

OFFICE  OF  THE  ASSISTANT  SECRETARY. 
COMPTROLLER 

Statement  of  Organization,  Functions,  and 
Deiegationa  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education  and  Welfare,  Office  of  the 
Secretary,  is  revised  to  reflect  changes  in 
functional  assignments  of  the  Deputy 
Assistant  Secretaries  for  Finance  and 
Budget.  Under  Finance,  the  Division  of 
Financial  and  Management  Reporting  Is 
replaced  by  the  Division  of  Fintmcial 
Operations  and  Fiscal  Procedures,  and  a 
new  Division  for  PlnancitJ  Planning  and 
Analysis  is  being  established.  Und«r 
Budget,  the  Divisions  of  Budget  Opera- 
tions and  Budget  Standards  and  Pres- 
entation are  being  succeeded  by  the 
Division  of  Bridget  Review. 

Section  IW.OO  Mission.  The  Assistant 
Secretary,  OomptroDa-  is  the  principal 
adviser  to  the  Secretary  in  the  financial 
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management  of  the  Department.  The 
Office  of  the  Comptroller  provides  leader- 
ship In  establishing  basic  Department 
policy  in  the  area  of  financial  manage- 
ment. 

Section  IW.IO  OrganizatiOTi,  A.  The 
Assistant  Secretary,  Comptroller  reports 
to  the  Secretary. 

B.  The  Office  of  the  Assistant  Secre- 
tary. Comptroller  includes: 

1.  The  Immediate  Office  of  the  Assist- 
ant Secretary.  Comptroller. 

2.  The  Deputy  Assistant  Secretary, 
Budget. 

3.  The  Deputy  Assistant  Secretary, 
Finance.  

4.  The  HEW  Audit  Agency. 

5.  The  Division  of  Financial  Manage- 
ment Standards  and  Procedures. 

C.  In  the  absence  of  the  Assistant 
Secretary,  ComptroUer.  the  following  of- 
ficials, in  the  order  shown,  act  as  Comp- 
troller: 

Deputy  Assistant  Secretary,  Comp- 
troller. 

Director,  HEW  Audit  Agency. 

Deputy  Assistant  Secretary.  Finance. 

Deputy  Assistant  Secretary.  Budget. 

Section  1W.20  Functions.  A.  The  As- 
sistant Secretary,  ComptroUer: 

1.  Directs  and  coordinates  all  financial 
management  activities  of  the  Depart- 
ment. 

2.  Together  with  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment, cooperates  .with  the  Assistant 
Secretary  for  Planning  and  Evaluation 
In  carrying  out  responsibility  for  de- 
veloping the  Department's  five-year  pro- 
gram and  financial  plan  and  the 
development  and  administration  of  the 
Department's  planning  and  budgeting 
system. 

3.  Represents  or  designates  represent- 
atives for  the  Department  in  its  rela- 
tionships on  financial  management  mat- 
ters with  the  Office  of  Management  and 
Budget.  Treasury  Department.  General 
Accounting  Office,  and  other  Fedearal 
agencies,  inter-departmental  commit- 
tees and  boards,  and  intra-agency  ad- 
visory committees  or  groups. 

B.  Deputy  Assistant  Secretary,  Comp- 
troller: 

1.  Serves  as  principal  adviser  to  the 
Assistant  Secretary,  Comptroller  on  all 
aspects  of  financial  management  and 
provides  leadership  to  all  functions  of 
the  Comptroller's  office. 

2.  Integrates  output  of  accounting, 
budgeting  and  financial  reporting  fimc- 
tions  to  serve  the  needs  of  the  Secretary 
and  Under  Secretary. 

3.  Exercises  oversight  and  leadership 
to  achieve  priority  Secretarial  objectives 
In  the  field  of  financial  management. 

4.  Oversees  planning  of  resource  allo- 
cations for  the  Department.  Oversees  the 
programming  and  control  of  funds  far 
the  Department.  

5.  Acts  as  a  principal  HEW  contact 
with  top  OMB  staff.  Represents  the  De- 
partment at  appropriation  hearings  and 
bears  primary  responsibility  for  working 
with  members  and  staff  of  Congressional 
Appropriations  Subcommittees. 
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6.  Serves  u  a  principal  spokesman  for 
the  Comptroller's  Office  with  outside 
groups  and  the  press. 

7.  Supervises  budget  formulation  and 
execution  for  the  Office  of  the  Secretary. 

C.  The  Deputy  Assistant  Secretary. 
Budget: 

1.  Oversees  preparation  of  budgets, 
estimates  and  forecasts  of  resoiuties  re- 
q\ilred  to  support  programs  and  activities 
of  the  Department,  including  forecasts 
of  resources  re<iulred  to  support  short 
and  long-range  plans. 

2.  Analyzes,  in  co<Hxlination  with  other 
staff  advisors  to  the  Secretary,  plans  and 
proposals  for  new  or  alternative  legisla- 
tion, programs  or  activities  to  determine 
their  budgetary  and  financial  manage- 
ment implications. 

3.  Appraises  programs,  activities  and 
operations  in  terms  of  their  contribution 
to  policies,  goals  and  objectives  of  the 
Department  as  a  basis  for  evaluating 
budgetary  requirements.  In  the  case  of 
on-going  programs,  makes  appraisals  to 
determine  whether  programs  have  re- 
mained in  keeping  with  original  objec- 
tives as  stated  in  budget  requests  and 
other  representations  to  the  Office  of 
Management  and  Budget  and  to  the 
Congress.  Conducts  specific  studies  and 
appraisals  of  program  needs  and  per- 
formance in  areas  identified  by  the  Sec- 
retary, the  Under  Secretary  and  other 
top  management  officials. 

4.  Operates  the  HEW  Integrated 
fvmding  system,  whereby  grantees  with 
projects  cutting  across  categorical  pro- 
gram lines  are  funded  by  Integrating 
funds  from  different  HEW  sources  into 
one  grant  award. 

5.  Develops  and  administers  policies 
and  procedures  for  allocation  and  con- 
trol of  employment  ceilings  in  conjunc- 
tion with  the  Office  of  the  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment. Monitors  agency  staffing  levels, 
and  reviews  and  recommends  action  on 
proposed  changes  in  agency  staffing 
levels  in  accordance  with  manpower 
utilization  studies  approved  by  the 
Under  Secretary. 

D.  Ilie  Deputy  Assistant  Secretary, 
Finance: 

1.  Establishes  and  maintains  a  Depart- 
ment-wide system  for  financial  oper- 
ating plans  and  ftaancial  rep>orting. 

2.  Develops  and  executes,  in  coordina- 
tion with  the  Deputy  Assistant  Secretary. 
Budget,  spending  policies  and  procedxires 
related  to  execution  of  the  budget. 

3.  Develops  and  manages  a  Depart- 
ment-wide system  for  estimating  and 
controlling  outlays.  Works  with  the  Dep- 
uty Assistant  Secretary.  Budget,  to  pro- 
vide outlay  estimates  for  development  of 
the  budget. 

4.  Oversees  development  and  execution 
Off  Department-wide  policies  and  proce- 
dures to  regulate  fiscal,  coat  control, 
travel  and  accounting  activities. 

5.  Assists  HETW  oKnponents  in  the  de- 
sign, installation  and  improvement  of 
their  accoimtlng  systems  and  operations. 
Reviews  DHEW  accounting  systems  to 
assure  compliance  with  Department  ac- 


counting systems  concepts  and  le^al  and 
General  Accounting  Office  requireraente. 

6.  Develops  and  executes  policies  and 
procedures  on  expenditure  and  collection 
of  funds  administered  by  t^e  Depart- 
ment. 

7.  Establishes  uniform  standards,  clas- 
sifications, terminologies  and  policies  to 
be  used  throughout  the  Department  in 
its  financial  management  activities. 

8.  Develops  and  maintains  manage- 
ment data  collection  and  reporting  sys- 
tems concerning  programs,  activities  and 
operations  of  the  Department  as  may  be 
necessary  to  insure  sound  financial  man- 
agement of  the  Department. 

9.  Provides  accoimtlng  and  related 
services  for  the  operating  agencies,  and 
provides  systems  and  operational  sup- 
port for  the  Regional  Accounting  System. 

E.  The  Director.  HEW  Audit  Agency: 

1.  Elxercises  responsibility  for  conduct- 
ing comprehensive  audits  of  all  Depart- 
ment programs,  functions  and  (u;tivltle8. 
including  those  conducted  by  the  Depart- 
ment's various  grantees  and  contractors. 
Also,  in  accordance  with  OMB  directives, 
performs  audits  for  other  Federal  agen- 
cies at  certain  universities  and  State  and 
local  govermnents  for  which  the  HEW 
Audit  Agency  has  been  assigned  audit 
cognizance. 

2.  Develops  policies,  procedures,  stand- 
ards and  criteria  relating  to  audit  activi- 
ties at  all  levels  within  the  Department. 

3.  Determines  when  audits  can  be  most 
appropriately  csirrled  out  by  Federal  or- 
ganizations outside  the  HETW  Audit 
Agency  or  by  private  organizations  and 
evaluates  the  results  achieved  by  other 
organizations. 

4.  Provides  Department  llalscm  with 
the  General  Accounting  Office  and  other 
F^eral,  State  and  private  auditing  or- 
ganizations on  all  matters  pertaining  to 
audits. 

F.  The  Division  of  Mnancial  Manage- 
ment Standards  and  Procedures: 

1.  Develops  policy  covering  reimlmrse- 
ment  of  costs  incurred  by  DHBW 
grantees  and  contractors.  Tliese  policies 
apply  to  such  matters  as  hospitalization 
rates  for  research  patients,  indirect  cost 
rates  for  grants  and  contracts  with  non- 
profit institutions,  State  departments, 
and  local  governments;  and  cover  ap- 
proval of  state-wide  cost  allocation  plans 
on  behalf  of  the  Department's  <«)eratlng 
agencies  and  other  Federal  Departments. 

2.  Serves  as  a  source  of  technical  advice 
and  expertise  available  to  other  parts  of 
the  Office  of  the  Secretary,  to  the  Na- 
tional Institutes  of  Health,  to  the  Office 
of  Education,  to  State  and  local  govern- 
ments, and  to  universities.  Tfcis  work 
entails  determining  most  appropriate 
methods  of  allocating  operational  costs; 
refining  and  clarifying  methodology  of 
cost  allocation  studies;  developing  testa 
on  reliability  of  effort  reporting;  con- 
ducting in-depth  studies  at  institutions 
which  use  the  cost  allocation  manage- 
ment techniques. 

Section  1W.39  Delegattons  of  Avihor- 
Ity.  A.  Except  as  specfflcaUy  delegated  or 
assigned  to  other  officials  of  the  Deiwrt- 
ment  (not  under  the  superrlskn  of  the 
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Assistant  Secretary,  OwnptroHer)  or  re- 
served elsewhere  in  tbe  Organization 
Manual,  the  Assistant  Secretary,  Comp- 
troller, is  authorized  to  pertarm  all  func- 
tioas  of  the  Secretary  in  the  field  of 
fin>nHai  management.  These  functions 
shall  include,  but  not  be  restricted  to, 
the  authority  to: 

1.  Review  and  approve  the  following  for 
the  Department  prior  to  submission  to 
the  Office  of  Management  and  Budget 
and  the  Congress:  Apportionment  and 
Reapportionment  Schedules  (SF  132  or 
SF  142)  and  Status  of  Apportiojunent 
Accounts  (8F-133  or  SF-143),  provided 
^baX  those  indicating  a  need  for  a  defi- 
ciency or  supplemental  appropriation 
shall  be  approved  by  the  Secretary  prior 
to  submission. 

2.  Make  primary  allotment  for  appro- 
priations made  to  organizational  imits  of 
the  Office  of  the  Secretary. 

3.  Allocate  to  operating  agencies  and 
other  organizational  units  of  the  De- 
partment funds  for  programs  in  which 
more  than  one  operating  agency  of  the 
Department  participates. 

4.  Approve  appropriation  transfer  au- 
thorizations involving  intra-  and  inter- 
departmental transfers  of  funds. 

5.  Approve  the  establishment  of  work- 
ing funds  and  working  capital  funds 
within  the  Department. 

6.  Designate  certifying  officers  in  the 
Department  pursuant  to  Public  Law  389, 
approved  December  29,  1941,  and  to  re- 
voke such  authorizations.  To  designate 
such  officers  and  employees  of  the  De- 
partment as  are  required  to  be  bonded 
to  the  United  States  and  to  certify  such 
officers  and  employees  to  the  disbursing 
office  of  the  Treasury  Department,  and 
to  revoke  such  designations. 

7.  Authorize  travel  advances  (see 
lYavel  Manual,  Chapter  2-10). 

8.  Review  all  reports  of  violations  in 
the  Department  under  the  Administrative 
Control  of  Funds  regulations. 

9.  Determine  the  appropriation  or  fund 
to  be  charged  with  any  award,  compro- 
mise, or  settlement  made  by  the  Attorney 
General  pursuant  to  28  UJ3.C.  2677,  if 
such  award,  compromise,  or  settlement 
cannot  reasonably  be  charged  in  its  en- 
tirety to  the  appropriation  or  fund  which 
finances  the  organization  or  activity 
which  employs  the  individual  whose  neg- 
ligence resulted  in  the  claim  or  suit. 

10.  Approve  the  reprogrammlng  and/ 
or  redistribution  of  funds  between  proj- 
ects, programs  and  activities  within  a 
single  appropriation  fund  or  account. 

11.  Establish  a  consolidated  appropri- 
ation in  each  agency  for  discretionary 
funds  to  be  used  in  support  of  integrated 
funding  for  projects  which  cut  across 
categorical  program  lines. 

12.  Approve  the  Issuance  of  Depart- 
ment manuals  relating  to  audit,  budget, 
accoimtlng,  travel  and  transportation, 
and  amy  other  Department  manuals  pre- 
scribing policies  and  procedures  relating 
to  budgetary  and  flnancisJ  management. 

B.  In  exercising  the  authority  de- 
scribed in  Section  1W.30,  tiie  Assistant 
Secretary,  Comptroller,  as  he  deems  ap- 
propriate, may: 


1.  Redelegate  any  portion  thereof; 

2.  Authorize  further  redelegations: 

3.  Supersede  or  modify,  in  whole  or  In 
part,  in  accordance  with  established  pro- 
cedures, uiy  directives  (orders,  instruc- 
tions, delegations,  etc.)  Issued  prior  to 
this  date  by  the  Secretary  or  the  Federal 
Security  Administrate  relating  to  such 
subject  matter. 

C^HAPTca  1W0501 — ^Division  of  OS 
BxTDGST  Services 

Section  1W0501.00  Mission.  The  Divi- 
si<m  of  OS  Budget  Services  is  responsible 
for  the  formulatian,  presentation,  and 
execution  of  tbe  Office  of  the  Secretary 
budget  and  is  the  focal  point  for  all 
budget  and  fiscal  matters  for  the  vari- 
ous offices  that  oconprise  the  Office  of  the 
Secretary. 

Section  IWOSOl.lO  Organization.  The 
Director,  Division  of  OS  Budget  Services 
reports  directly  to  the  Deputy  Assistant 
Secretary,  Comptrcdler. 

Section  1W0S01.20  Functions.  A.  The 
Director,  Division  of  OS  Budget  Services, 
serves  as  budget  i^ncer  and  principal  fi- 
nancial management  adviser  to  the  Of- 
fice and  Division  C^efs  within  the  Office 
of  tbe  Secretary. 

B.  In  performance  of  its  functions  the 
Division: 

1.  ParticlpcU«s  In  planning,  directing 
and  coordinating  financial  and  budg- 
etary programs  of  the  Office  of  the 
Secretary. 

2.  Directs  and  provides  technical  guid- 
ance to  administrative  officers  in  prepar- 
ing budgets.  Coordinates  Individual 
budgets  for  preparation  of  a  single  budg- 
et docimient  for  i^-esentation  to  Depart- 
mental management,  the  Office  of  Man- 
agemmt  and  Budget  and  the  Congress. 

3.  Assists  in  planning  and  presenta- 
tl<»i  of  the  budget  bef<H-e  the  Office  of 
Management  and  Budfl^  and  the  Con- 
gress and  devel<ve  materials  for  key 
members  of  the  Office  of  the  Secretary 
in  testimony  at  hearings  before  these 
bodies. 

4.  Reviews  the  budget  as  approved  by 
CTongress  and  recommends  a  financial 
plan  f  <»■  its  execution.  Makes  allocations 
to  constituent  ofDces  within  the  giiide- 
lines  of  the  a^iroved  financial  idan. 

5.  Develops  and  maintains  budgetary 
controls  to  insure  observance  of  estab- 
lished ceilings  <m  both  fimds  and  per- 
sonnel. 

6.  Prepares  requests  for  apportion- 
ment of  api»x>priated  fimds.  Maintains 
control  of  allotted  fiuKls  against  current 
obligations.  Malntjilns  and  monltOTs  sub- 
sidiary expenditure  control  for  appro- 
priations in  the  Office  of  the  Secretary, 
Including  separate  plans  for  each  of  the 
Regional  Offices. 

7.  Provides  analysis  and  coordination 
of  accounting  reports  of  the  various  ac- 
counting potDis  in  the  Office  of  tbe 
Secretary. 

8.  Devel<96  flxumclal  operating  proce- 
dures and  manuals.  Assures  imjdementa- 
tion  within  tbe  Office  of  tbe  Secretary 
of  Departm^ital  and  Federal  fiscal  pol- 
icies and  procedures. 


DKPUTT  ASStRAirr  nCUTAlT,  BUDOBT 

Section  IW  10.00  Mission.  The  Depiity 
Assistant  Secretary,  Budget  is  the  prin- 
cipal adviser  to  the  Assistant  Secretary, 
ComptroUer  on  matters  pertaining  to 
formulation,  analysis,  and  presentation 
of  budgets,  reprogrammtngB,  consolidated 
funding,  and  other  mechanisms  relating 
to  the  optimum  direction  and  coordina- 
tion of  the  financial  resources  of  the  De- 
partment. 

Section  IW  10.10  Organixation.  The 
Deputy  Assistant  Secretary.  Budget  re- 
ports to  the  Assistant  Secretary,  Ccmp- 
troller  and  his  Office  includes  the  fol- 
lowing: 

1.  Immediate  Office. 

2.  Division  o4.  Health  Budget  Analysis. 

3.  Division  of  Education  Budget  Anal- 
ysis. 

4.  Division  of  Welfare  Budget  Anal- 
ysis. 

5.  Division  of  Budget  Review. 
Section  IWIO.20  Functions.  The  Dep- 
uty Assistant  Secretary,  Budget: 

A.  Encourages  sound  budgetary  prac- 
tices throughout  the  Department  through 
the  provision  of  technical  guidance  and 
training  to  agency  budget  staffs. 

B.  Prepares  and  issues  Department- 
wide  budgetary  policies. 

C.  Promulgates  uniform  budgetary 
standards,  classifications,  and  terminol- 
ogies. 

D.  Evaluates  budgetary  proposals.  In- 
cluding the  identification  of  major  is- 
sues, and  formulates,  where  appropri- 
ate, alternative  budgetary  strategies. 

E.  Dev^ops  the  n^nmn^i  budget  and 
other  budgetary  and  financial  doctiments 
as  required. 

F.  Explains  and  interprets  the  HEW 
budget  amd  other  appropriations  matters 
to  the  Office  of  Management  and  Budget, 
Committees  of  CoDgreaa,  and  other  in- 
terested parties. 

0.  Participates  in  the  Department's 
planning  and  evaluation  process,  particu- 
larly in  the  establishment  of  long-range 
reaouice  requirements,  the  setting  of 
agency  planning  ceilings,  and  the  iden- 
tification and  resolution  of  policy  issues 
which  cut  across  agency  lines.  Com- 
ments on  draft  regulations  and  reorgani- 
sation proposals. 

H.  Administers  a  Department-wide 
system  for  cxMitrol  of  employment  ceil- 
ings. 

1.  Reviews  and  approves  requests  for 
reprogrammings,  transfer  of  ftmds,  and 
other  mechanisms  relating  to  the  ftmd- 
ing  of  approved  programs. 

J.  Ckmducts  special  studies  and  anal- 
yses of  budgetary  and  related  processes. 

K.  Plans,  imi^ements.  and  coordinates 
a  Department-wide  system  designed  to 
provide  consolidated  funding  support  for 
integrated  social  research  and  services 
projects. 

Chapter  1W1006 — Divisiok  op  Health 
Budget  Analysis 

Chaptkk  1W1007 — ^DiviBioir  or 

EDucATioir  Budget  Am altsu 

Chapter  1W1008 — ^Divisioir  or  Welfari 
Budobt  Ahaltsjs 

Section  1W1000-1W1008.00  Mission. 
Ttib  DlvlslaDB  oi  Budget  Analysis  direct 
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and  coordinate  development  and  prep- 
aration of  budgets,  estimates  and  fore- 
casts of  resources  required  to  support  <h>- 
eratlons  and  actlvlUes  of  a  i:tven  prosntm 
area  of  the  Department.  The  CMvlsifQas 
assist  the  Deputy  Assistant  Secretary. 
Budget  and.  through  htm,  the  Assistant 
Secretary,  Comptroller  and  top  manage- 
ment of  the  Department  in  evaluates 
and  aottns  upon  prognun  and  budget 
pnHwaals.  Dlvisloii  staff  members  assliA 
the  Secretary  In  presenting  and  Jurtlfy- 
Ing  budgets  sidmltted  to  OMB  and  to 
Congresskjoal  Oonunlttees  oo  Appnifiri- 
ations. 

■Section  1W1006-1W100S.10  Organize^ 
turn.  The  Divisions  of  Budget  Analyiia 
are  headed  by  Directors  who  report  to 
the  Deputy  Assistant  Secretary,  Budget. 
The  Directors  are  assisted  by  a  staff  of 
budget  analysts  and  supporting  person- 
nel who  are  assigned  responsibility  for 
specific  programs  of  the  Department. 

Section  lWlOOe-lWlOOi.29  Functions. 
The  Divisions  of  Budget  Analysis  i»x>vlde 
staff  assistance  to  the  Secretary,  the 
Under  Secretary,  the  Comptroller  and 
heads  of  operatlnjg  agencies  in  the  budg- 
etuy  management  of  the  Department. 
In  the  performance  of  this  functton.  the 
Divisions: 

1.  Direct  and  coordinate  the  prepara- 
tion ot  budget  estimates  and  forecasts  of 
resources  required  to  stipport  programs 
and  activities  of  the  Department;  con- 
current with  development  of  the  regular 
budget,  work  together  with  the  OfBce  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  to  prepare  the  five-year  pro- 
gram and  financial  plan  and  other  long- 
range  financial  plans  and  revisions.  Par- 
ticipate in  the  DHEW  planning  and  eval- 
uation process.  Prepare  recommendations 
tor  the  Deputy  Assistant  Secretary. 
Budget  on  draft  regxilatlans  and  reor- 
ganization proposals. 

2.  Assist  the  Deputy  Assistant  Secre- 
tary, Budget,  the  Assistant  Secretary, 
Comptroller,  heads  of  operating  agen- 
cies, the  Under  Secretary  and  the  Secre- 
tary in  the  evaluation  of  programs  and 
budgetary  proposals  with  emphasis  given 
to  Identification  of  issiies.  developmrat 
(rf  alternative  proposals,  development  of 
reliable  cost  projections  to  price  out  leg- 
islative and  planning  proposals,  and  ap- 
praisal of  proposals  for  consistency  with 
approved  plans  and  policies. 

3.  Work  in  conjunction  with  the  Divi- 
sion of  Budget  Review  to  monlt(»-  and 
develop  financial  plannln«r  and  budgetary 
management  systems  in  the  HEW  oper- 
ating agencies. 

4.  Provide  substantive  guidance,  ad- 
vice, assistance,  and  training  to  budget 
formulaticn  for  staff  offices  and  operat- 
ing agencies. 

5.  Prepare  Q>eclal  analyses  as  neces- 
sary in  the  process  of  budget  formulation 
and  presentation. 

6.  Keep  staff  offices  and  operating 
s^rencles  currently  Informed  on  substan- 
tive budget  developments  in  their  pro- 
gram areas. 

Cbaptbk   IWIOIO — Dmsioir  or  Budgit 
Kbvbw 

Section  IWIOIO.OO  Miastoft.  The  Dtvl- 
simmt  Budfet  RevlBW  la  reapooilMe  for 


analyzing  the  Departmental  budget  proc- 
ess and  coixtUnatlng  the  formulation 
and  presentation  of  the  DHEW  budget. 
Tlae  Division  devtiops  policies  and  guide- 
lines for  funding  under  Cmitlnuing  Res- 
olutions; reviews  reprogrammlng  re- 
quests and  recommends  actions  on  them; 
develops  and  manages  a  Depckxtmental 
reporting  system  to  relate  employment 
ceUings  to  personnel  on  duty,  and  oper- 
ates a  Department-wide  consolidated 
fimdlng  system. 

Section  IW  1019.19  Orgaitbtation.  The 
Division  Is  beaded  by  a  Director  who  re- 
ports to  the  Deputy  Assistant  Secretary. 
Budget.  The  Director  supervises  a  staff 
of  analysts  and  supporting  personnel  or- 
ganized Into  two  Branches: 

1.  Budget  Standards  and  Presentation 
Branch. 

2.  MaiQMwer  Allocation  Branch. 
Section  1W1010.20  Functions.  A.  The 

Budget     Standards     and    PreeentatKm 
Branch : 

1.  Develops  and  Issues  Department- 
wide  budget  formulation  procedures  and 
provides  technical  guidance  and  train- 
ing to  agency  budget  staffs. 

2.  Promulgates  uniform  budget  stand- 
ards, classification,  and  terminology. 
Develops  guidelines  and  procedures  for 
preparation  of  annual  budget  and  sup- 
plemental requests  and  related  docu- 
ments and  manages  the  preparation  of 
these  documents. 

3.  Identifies  special  program  needs 
under  funding  authorised  by  ODnttmilng 
Resolution:  interprets  provlsloDs  of  the 
Continuing  Resolution  and  Issues  In- 
structions for  **™^»^»J  operations  under 
Continuing  ReeotaiUoci. 

4.  Reviews  and  recommends  actions  on 
reprogrammlng  requests,  obtaining  the 
advice  of  the  Division  of  Budget  Analy- 
sis for  the  given  program  area  and  rec- 
ommends whether  Congreestonal  ap- 
proval  should  be  sought. 

5.  Reviews  and  evaluates  consolidated 
funding  aM>lications;  assists  appUcants 
in  obtaining  technical  assistance  from 
program  staff;  Identifies  HEW  prograas 
with  Interest  in  the  ];m>poaals;  develops 
funding  matrices;  and  asslgni  applica- 
tions to  appropriate  agencies  ajid  staff 
elements  for  review. 

6.  Reviews  and  recommends  aettons 
for  special  unbudgeted  inltlatlvee  and 
Iclentifles  funding  sources. 

7.  Establishes  and  monMon  policies 
and  procedures  to  govern  application  of 
agency  evaluation  funds  to  assure  that 
expenditures  are  consistent  with  Con- 
gressional intent  and  that  they  conform 
to  sound  administrative  practice.  ^ 

8.  Reviews  proposals  tor  transfer  ot 
positions  and  doUan  between  approi»na>- 
tlons  In  support  of  functional  transfers; 
coordinates  the  documents  necessary  to 
accomplish  these  tnmsf  era. 

B.  Manpower  Allocation  Branch: 

1.  Develops  and  manages  a  Depart- 
ment-wide repcM-tlng  lytcin  which  re- 
lates employment  celUngs  to  pefsoonel 
on  duty  and  organizational  location. 

2.  Can^  out  responsibility  shared 
with  the  OtBce  of  the  Assistant  Secretazy 
for  Administration  and  Management  for 
reviewing  budget  and  other  submlssloos 
bearing  on  manpower  and  developing 


recommendations  for  the  Secretaiy  and 
Undersecretary. 

3.  Reviews  recommendations  resulting 
from  Individual  manpower  utilization 
studies  made  by  agencies  and/or  by  the 
Assistant  Secretary  for  Administration 
and  Management. 

4.  On  a  selective  basis,  reviews  man- 
power utilization  studies  In  depth  where 
major  budgetary  issues  or  specific  prob- 
lems appear. 

DIPDTT'ASSIBTAjrT  SCCRCTAIlT,  mrSlfCS 

Section  1W09.00  Mission.  The  Deputy 
Assistant  Secretary.  Finance  provides 
guidance  and  leadership  on  budget  exe- 
cution, a<y"""""g  systems,  financing, 
and  ^'"n'Vfini  and  cost  reporting.  He  is 
the  principal  advisor  to  the  Assistant 
Secretary,  Comptroller  in  these  areas. 

Section  1W09.10  OroanizaUon.  The 
Deputy  Assistant  Secretary,  Finance  re- 
ports to  the  Assistant  Secretary.  Comp- 
tndler,  and  his  Office  Includes: 

1.  Immediate  Office. 

2.  Division  of  Accounting  OperaUcms. 

3.  Division  of  Accounting  Systems  and 
Procedures. 

4.  Division  of  Financial  C^;>eraUons 
and  Fiscal  Procedures. 

5.  Division  of  Financial  Planning  and 
Analysis. 

Section  1W09.20  Functiont.  Tbe  Dep- 
uty Assistant  Secretary.  Finance: 

A.  Develops  and  executes,  in  coordina- 
tion with  the  Deputy  Assistant  Secretary, 
Budget,  spending  policies  and  proce- 
dures related  to  efficient  and  effective 
execution  of  the  biidget.  Including  de- 
velopment of  Departmental  qiendlng 
piitrui  under  Continuing  Resolutions  and 
regular  appropriations,  oversight  of  prep- 
aration of  Treasury  warrants  and  ap- 
portionments, and  specific  studies  and 
appraisals  of  financial  aspects  of  pro- 
gram operations  in  areas  Identified  by 
tlie  Secretary,  the  Under  Secretary,  and 
other  top  management  officials. 

B.  Establishes  and  maintains  a  De- 
partmental system  of  flnanftlal  operating 
plans.  Including  related  reporting  poli- 
cies, procedures,  and  analyses. 

C.  Develops  and  manages  a  Depart- 
ment-wide system  for  estimating  and 
caotrontng  outlays,  tnfj^irting  aiincwtlon 
of  outlay  oeQtngs.  and  development  of 
estimating  methodology,  practices,  and 
procedures.  Works  with  the  Deputy  As- 
sistant Secreiaiy.  Budget,  to  provide 
bodget  outlay  estimates  for  presentation 
to  the  Office  of  Management  and  Budget 
and  the  Congress. 

D.  Develops  and  Issues  Dn>artment 
wide  poOicles  and  procedures  relating  to 
fiscal,  cost,  travel,  and  accoimtlng  actlvl- 
tftes.  tnchKllng  the  Department  Account- 
ing Manual.  Approves  Individual  agency 
accounting  manuals  and  systems  and  co- 
ordinates relationships  with  the  Owigpal 
Accounting  Office  concerning  these  man- 
uals and  systems. 

Z.  DevelcHM  and  executes  policies  and 
procedures  relating  to  the  expenditure 
and  collection  of  funds  administered 
by  the  Department,  Including  fiscal,  ac- 
counting, and  related  reporting  policies 
and  procedures  which  apply  Co  redptents 
of  HEW  grants.  c(»tract8,  and  bMOk 
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F.  Establishes  uniform  standards,  pol- 
icies, classlfloatlozis.  and  terminologies 
to  be  used  throughout  the  Department 
In  budget  execution,  and  financial  and 
cost  reporting. 

O.  Develops  and  maintains  manage- 
ment data  collection  and  reporting  sys- 
tons  on  programs,  activities,  and  op- 
erations of  the  Department  (including 
the  operating  agencies)  as  may  be  neces- 
sary to  insure  sound  financial  manage- 
ment of  the  Department. 

H.  Represents  the  Department  In  Its 
relationships  with  the  Office  of  Manage- 
ment and  Budget,  Treasury  Department, 
General  Accounting  Office,  General  Serv- 
ices Administration,  and  other  Federal 
agencies.  Inter-departmental  committees 
and  boards,  Intra-agency  advisory  comr- 
mlttees  or  groups  on  budget  execution, 
accounting,  and  financial  reporting. 
.  Oversees  Departmental  Implementation 
of  central  agency  directives  relating  to 
budget  execution,  fiscal,  and  accounting 
arectf. 

L  Provides  fiscal,  accounting,  and  fi- 
nancial reporting  services  for  the  Office 
of  the  Secretary,  and  upon  request,  for 
the  operating  agencies.  Provides  systems 
and  operational  support  for  the  Regional 
Accounting  System. 

Section  1W09J0  Delegation  of  Au- 
thority. A.  Except  as  specifically  dele- 
gated or  assigned  to  other  officials  of  the 
Department  (not  under  the  supervision 
of  the  Deputy  Assistant  Secretary,  Fi- 
nance) or  reserved  elsewhere  in  this 
Manual,  the  Deputy  Assistant  Secretary. 
Finance  Is  authorized  to  perform  all 
functions  of  the  Assistant  Secretary, 
Comptroller  in  the  area  of  accounting 
and  financial  reporting.  These  functions 
shall  Include,  but  not  be  restricted  to, 
the  authority  to: 

1.  Approve  the  issuance  of  Department 
ttiftniiaia  relating  to  accounting,  payroll, 
travel  and  transportation,  and  any  other 
Department  mftniia.bt  prescribing  policies 
and  procedures  relating  to  accounting 
and  financial  reporting. 

2.  Designate  cashiers  and  certifying 
officers  in  the  Department  and  revoke 
such  designations;  certify  such  officers 
and  employees  to  the  disbursing  office  of 
the  Treasury  Department  and  revoke 
such  deslonations ;  and  resolve  by  ain>n>- 
prlfite  administrative  action  cash  and 
fund  loss  irregularities  anxoimting  to  less 
than  $150. 

3.  Approve  appropriation  transfer  au- 
thorizations involving  intra-  and  Inter- 
departmental transfers  of  funds. 

B.  In  exercising  the  authority  described 
In  this  Section,  the  Deputy  Assistant 
Secretary,  Finance  may : 

1.  Redelegate  any  portion  thereof; 

2.  Authorize  fiulher  redelegatkns; 

3.  Supersede  or  modify  In  wh<He  or  In 
part  any  directives  (orders,  instructions, 
ddegatlons,  etc)  heretofore  issued. 

CmtrvKM  IWOOOl — ^ZmtniATi  Omci — 
Dkputt  AssiBTAirr  Sscutaxt,  FteAllCB 

Section  1W0901.00  mittton.  The  Im- 
mediate Office,  together  with  the  Dtvl- 
slons  that  comprise  the  Office  of  the  De- 


puty Assistant  Secretary.  Finance,  pro- 
vides Departmental  leadership  on  budget 
execution,  accounting  systems,  financing, 
and  fwanoiai  and  cost  reporting. 

Section  IW 0901. 10  organization.  In  ad- 
dltkm  to  the  Deputy  Assistant  Secretary, 
Finance,  the  Immediate  Office  includes: 

1.  Departmental  Fiscal  Policy  Officer. 

2.  Financial  Officer,  Working  Capital 
Fund. 

Section  1W0901.20  Functions.  A.  TTie 
Departmental  Fiscal  PoUcy  Officer  Is  re- 
sponsible for  the  development  of  Depart- 
mentwide  fiscal  policies,  principles  and 
standards  in  sireas  other  than  travel  and 
voucher  examination.  Serves  as  the  prin- 
cipal staff  adviser  on  fiscal  matters  to  the 
Deputy  Assistant  Secretary,  Finance. 

B.  The  Financial  Officer,  Working 
Capital  Fund  advises  the  Deputy  Assist- 
ant Secretary,  Finance  on  all  matters 
pertaining  to  the  financial  Integrity  of 
the  Working  Capital  Fund,  and  oversees 
the  financial  management  of  the  fund 
as  It  is  operated  by  Working  Capital 
Fund  Activities.  Serves  as  Executive  Di- 
rector to  the  Board  of  Governors,  Work- 
ing Capital  Fund. 

CHAPrra  1W0902— Division  of 
AccotmriNO  Operations 

Section  IW 0902.00  Mission.  The  Di- 
vision of  Accounting  Operations  provides 
accounting,  financial  reporting,  and  fis- 
cal services  for  the  Office  of  the  Secre- 
tary, which  includes  the  Working  Capi- 
tal and  Consolidated  Funds.  OfBce  of 
Child  Development,  Departmental  Man- 
agement, and  the  Office  of  Civil  Rights. 

Section  1W0902.10  Organization.  Tbe 
Division  of  Accounting  Operations  Is 
composed  of  a  staff  of  accountants  and 
suppco'ting  personnel  under  the  direc- 
tion of  the  Director,  Division  of  Ac- 
counting Operations,  who  reports  to 
the  Deputy  Assistant  Secretary,  Finance. 

Section  1W0902.20  Functions.  A.  The 
Division  oi  Accounting  Operations: 

1.  Develops  and  maintains  the  ac- 
counting manual  for  the  OfBce  of  the 
Secretary  in  conformance  with  the  De- 
partment Accounting  Manual. 

2.  Maintains  official  records  and  ac- 
coimts  for  the  Office  of  the  Secretary. 

3.  M'ft<nt4>j"«  appropriation  and  ob- 
ligation records  and  accounts  for  the 
Office  of  the  Secretary. 

4.  Establishes  and  ma.int-ji.iTf  fir«tt.nfjfti 
controls 'over  cash,  accounts 'receivable, 
property  and  other  assets. 

5.  Develops  reporting  systems  and  pre- 
pares financial  and  cost  reports  covering 
activities  of  tbe  OfBce  of  the  Secretary. 

6.  Examines  and  pays  vendor  Invoices, 
transportation  and  other  bills. 

7.  Examines  and  pays  travel  vouchers 
for  employees  In  the  OfBce  of  the  Secre- 
tary. 

8.  Provides  cashier  services  to  the  Of- 
fice of  the  Secretary. 

9.  Provides  bUUng  activities  for  the 
Department  Working  Capital  Pond.      ^ 

10.  Provides  accounting  and  report- 
ing advlties  toe  the  Department's  Cen- 
traUsed  PayrdL 
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CHAPTxa  IWOOOd — Divisiav  or 
Accouirmro  Ststeks  amd  Pbocxsxjui   i 

SecUon  1W0903.00  Mission.  The  Divi- 
sion of  Accounting  Systems  and  Pro- 
cedures performs  staff  work  for  the 
Departm«it  In  the  developmwit  of  ac- 
counting policy,  systems,  and  proce- 
dures. It  monitors  agency  systems  to 
Insure  conformance  with  Departmental 
policy  and  advises  the  Deputy  Assist- 
ant Secretary.  Finance  and  the  Assist- 
ant Secretary,  Comptroller  on  questions 
pertaining  to  financial  operations. 

Section  1W0903.10  Organization.  The 
Division  of  Accounting  Systems  and 
Procedures  consists  of  a  staff  of  systems 
and  operating  accountants  and  support- 
ing staff  and  is  heswied  by  a  Ettrector 
who  reports  to  the  Deputy  Assistant  Sec-  ; 
retary.  Finance.  i 

Section  1W090320  Functions.  The  Di- 
vision of  Accounting  Systems  and  Pro- 
cedures proxides  Department-wide  lead- 
ership for  accounting  policy,  systems,  and 
procedures  as  well  as  policy  relative  to 
grantee  and  contractor  accounting  re- 
quirements and  reporting.  The  Division 
performs  the  following  functions: 

1.  Develops    fiscal    and    accounting 
policy  and  procedures  for  Department- 
wide     application,     promulgates     these 
procedures,  as   well  as  other  Govern- 
ment-wide financial  procedures  through 
the   Department   manual    system.    Has 
specific    responsibility    for    developing 
and    issuing    Department    Accounting 
Manuals    to    prescribe    principles    and 
standards  governing  DHEW  accounting 
activities  in  the  areas  of  fiscal  and  fund  ; 
accoimtlng,  aspects  of  financial  report-  < 
Ing.  general  ledger,  cost  accounting,  ac-  I 
crual  accoimtlng.  property  accounting  ; 
and  grantee  and  contractor  siccounting 
and  reporting. 

2.  Conducts  financial  management 
studies  and  surveys  relative  to  the  above 
areas  and  sisslsts  staff  offices  and  oper- 
ating agencies  in  tat  design.  Installa- 
tion and  improvement  of  their  account-  . 
Ing  systems  and  operaticms.  ' 

3.  Provides  advice  and  assistance  to 
staff  offices  «Rd  operating  agencies  on 
accounting  and  fiscal  matters. 

4.  Serves  as  principal  staff  adviser  to 
the  Deputy  Assistant  Secretary,  Finance 
on  accounting  and  fiscsJ  matters. 

5.  i4^ninta.in«  lialson  With  the  Office  of 
Management  and  Budget,  the  General 
Accounting  OfBce.  and  the  Treasury  De- 
partment and  other  agencies  on  matters 
Involving  accounting  policy  and  proce- 
dures or  grantee  or  contractor  account- 
ing or  reporting  and  such  other  matters 
as  the  Deputy  Assistant  Secretary.  Fi- 
nance may  designate. 

6.  Reviews  and  drafts  Depcu-tmental 
reports  on  Congresslmal  bills  affecting 
aspects  of  financial  management 

7.  Maintains  continual  review  of 
agmcy  accounting  systems  to  assure 
compliance  with  Department  account- 
ing systems  concepts,  and  legal  and  Gen- 
eral Accoimtlng  Office  requirements. 

8.  CTonducts  or  performs  research  proj- 
ects In  fiscal  accounting  and  topics  of 
flTift""**^'  management. 
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NOTICES 


9.  Develops  and  issues  policy  concern- 
ing fiscal  and  other  financial  manage  - 
ment  matters  involving  the  HEW  Re- 
gional accounting  operations  and  has 
technical  jurisdiction  over  such  matters 
as  concern  the  Regional  operations. 

10.  Provides  financial  technical  assist- 
ance to  Regional  operations,  agencies, 
gnmts  management  fund,  central  pay- 
roU.  financial  management  information 
systems  development  and  other  central 
systems  as  may  be  necessary. 

Chaptix  1W0905 — EhvisioK  or  Pwanciai 

PUUTIflNG     AND    ANALYSIS 

Section  1W09C5.00  Mistion.  The  Divi- 
sion of  Financial  Planning  and  Analysis 
has  Department-wide  responsibility  for 
review,  analysis  and  appraisal  of  finan- 
cial elements  of  program  execution;  for 
development  and  execution  of  policies 
related  to  efllcient  tuid  effective  alloca- 
tion, expenditure  and  control  of  funds: 
for  development  and  management  of  a 
system  for  estimating  and  controlling 
outlays:  and  for  development  and 
maintenance  of  a  system  of  fiscal  re- 
porting to  the  Office  of  Management  and 
Budget,  the  Department  of  the  Treasxiry 
and  the  General  Services  Administration. 

Section  IW 0905.10  Organization.  The 
Division  of  Financial  PlanninK  and 
Analysis  consists  of  a  staff  of  budget 
analysts,  systems  aoid  operating  ac- 
countants, and  supporting  staff  under 
the  supervision  of  a  Director  responsible 
to  the  Deputy  Assistant  Secretary, 
Finance. 

Sectitm  1W090S.20  Functions.  The  Di- 
vision of  PUiancial  Planning  and  Analy- 
sis provides  t)epartmental  leadership  in 
the  areas  of  budget  execution,  financial 
operating  plans,  outlay  estimating,  ex- 
penditure control  and  fiscal  reporting. 
^;>eclfically,  the  Division: 

A.  Establishes  and  maintains  a  De- 
partment-wide budget  execution  system. 
Develops  and  a^lmlnisters  uniform 
standards,  classifications  and  procedures 
which  will  (1)  distribute  and  apply  re- 
sources consistent  with  Depcutment 
policy  and  with  the  budget  as  approved 
by  the  Congress  and  (2)  assure  adequate 
contrcds  of  such  resources  at  the  operat- 
ing agency  level. 

B.  Develops  and  executes  Depart- 
ment-wide policies  for  efficient  and  ef- 
fective allocation  and  expenditure  of 
funds  administered  by  the  Department 
Flans,  organizes  and  directs  special 
studies  of  organizations  and  processes 
for  the  purpose  of  improving  methods 
uid  procediires  from -the  standpoint  <rf 
better  financial  management  of  HEW 
resources. 

C.  Develops  and  maintains  a  Depart- 
mental system  of  financial  operating 
plana.  Including  development  of  report- 
ing policies  and  procedures.  Analyzes 
variances  between  agencies'  plans  and 
performance  and,  based  cm  the  analysis. 
Identifies  Issues  for  attention  of  the 
Secretary,  the  Under  Secretiiry  and  other 
top  Departmental  officials. 

D.  Establishes  and  maintains  a  De- 
pcutment-wlde  system  of  outlay  esti- 
mates and  projections  In  support  of 
formulation  and  execution  ot  the  budget. 


Develops  and  maintains  a  Department- 
wide  system  of  controls  orer  outlays  to 
assure  adherence  to  congressional  and 
Presidential  ceilings  and  reductions  in 
outlays.  In  coordination  with  Dlvlsioos 
of  Budget  Analysis,  prepcues  reduction 
plans,  as  required,  which  minimize  ad- 
verse impact  on  the  Department's  pro- 
grams. 

E.  Assists  the  Division  of  Budget  Re- 
view In  the  development  of  pedicles  for 
Departmental  operations  under  continu- 
ing resdlutlona  pending  enactment  of 
regular  appropriations.  In  light  of  these 
policies,  and  in  cooperation  with  Di- 
visions of  Budget  Analysis,  develops 
and  administers  Departmental  spending 
plans. 

P.  Reviews  agency  Treasury  warrant 
requests  and  apportionment  and  reap- 
portionment schedules  and  develops  rec- 
ommendations, in  cooperation  with  Divi- 
sions of  Budget  Analysis,  to  the  Deputy 
Assistant  Secretary,  Finance,  and  the 
Deputy  Assistant  Secretary,  OwnptroUer, 
before  their  submission  to  the  Depart- 
ment of  the  Treasury  and  the  Office  of 
Management  and  Budget. 

a.  Develops  and  maintains  a  system 
of  fiscal  reporting  to  meet  the  reports 
requirements  of  the  Office  of  Manage- 
ment and  Budget,  the  Department  of 
the  Treasury  and  the  General  Services 
Administration. 

H.  Prepares  periodic  and  special  re- 
ports on  the  status  of  Departmental 
budget  execution. 

I.  Develops  and  administers  policy  and 
procedtires  for  Interagency  and  Interde- 
partmental arrangements  for  transfer 
of  fimds. 

J.  Responds  to  inquiries  from  the  Con- 
gress, the  Executive  Branch,  and  the 
public  for  Information  on  fqnds  ex- 
pended by  the  Department,  the  status  of 
programs  or  projects  and  other  financial 
matters  related  to  budget  execution. 

K.  Maintains  and  periodically  updates 
the  Catalog  of  Federal  Domestic  As- 
sistance as  required  by  the  Office  of 
Management  and  Budget. 

Chaptu  1W0906 — Division  or  Finakcial 
Opsrations  and  Fiscal  Proccdckks 

Section  1W0906  Mission.  The  Division 
of  Financial  Operations  and  Fiscal  Pro- 
cedures performs  staff  work  for  the  De- 
partment In  the  development  and  opera- 
tion of  financial  geographic  reporting 
systems,  the  regional  accounting  and  re- 
porting system  and  the  Central  Registry 
system.  It  establishes  fiscal  policy  and 
procedures  on  travel  and  voucher  ex- 
amination for  Department-wide  applica- 
tion and  compliance. 

Section  1W090€.10  Ornanization.  The 
Division  of  Financial  Operations  and 
Fiscal  procedures  consists  of  a  staff  of 
systems  and  operating  accountants  and 
other  specialists  imder  the  supervision 
of  a  Director  responsible  to  the  Deputy 
Assistant  Secretary,  Finance. 

Section  IW 0906. 20  Functions.  The  Di- 
vision of  Financial  Operatlcms  and  Fiscal 
Procedures  provides  Dn>artmental  lead- 
ership in  the  areas  off  financial  leo- 
graphlo    reporting    systems:    regional 


aceounting  and  Central  Registry  sys- 
tems and  policy  and  procedures  on  travel 
and  voucher  examination.  The  Division 
performs  the  following  functions: 

1.  Develops  travel  and  transportation 
polices  for  Depcutment-wlde  application 
and  promulgates  these  policies  through 
the  Department  manual  system.  De- 
velops and  Issues  the  HEW  travel  man- 
ual, which  Idmtlfies  and  prescribes  the 
full  range  of  policies  and  procedures  to 
apply  to  travel,  tranigxgtatton  and  re- 
lated activities  of  all  HEW  operations. 

2.  Develops  fiscal  iioUcies  and  proce- 
dures on  voucher  examination  and  re- 
lated activities  for  Department-wide  ap- 
plication and  promulgates  these  policies 
through  the  Department  manxMil  system. 
Issues  the  HEW  Voucher  Examination 
Manual  to  prescribe  policies  and  proce- 
dures governing  fiscal  activities  to  all 
HEW  voucher  examination  offices. 

3.  Develops  and  maintains  geographic 
information  reporting  systems  to  provide 
specialized,  timely,  accurate  and  mean- 
ingful financial  Federal  domestic  as- 
sistance data  for  dissemination  through- 
out the  Departaient. 

4.  Develops  and  Implements  methods 
and  techniques  to  enable  qiilck  responses 
to  the  many  requests  for  financial  geo- 
graphic data  from  top-level  management 
in  the  Department,  the  Congress  and 
the  general  public. 

5.  Develops  policies  and  procedures  for 
a  Central  Registry  System,  which  maln- 
tailns  an  address  file  and  related  data 
for  recipients  of  DREW  assistance  funds, 
and  for  use  of  these  data  in  other  sjrstems 
of  the  Department. 

6.  Maintains  and  operates  the  auto- 
mated Regional  Accounting  System.  Ccm- 
trols  all  systems  operatlcMU  beginning 
with  regional  Input,  the  processing  stage 
and  output  reports.  Assures  the  proper 
interface  with  supporting  sub-systems. 

7.  Provides  liaison  with  the  Regions 
and  DHEW  operating  Agencies  on  mat- 
ters relating  to  regional  accounting  sys- 
tem and  equipment  problems:  and  pro- 
vides technical  assistance  where  neces- 
sary. 

8.  Represents  HEW  with  the  Office  of 
Management  and  Budget,  the  General 
Accounting  Office,  the  General  Services 
Administration,  the  Department  of 
Treasury  and  other  Federal  agencies  on 
matters  relating  to  travel,  voucher  exam- 
ination, regional  accounting  and  finan- 
cial geogn^hlc  reporting. 

9.  Reviews  and  drafts  Depsulment  re- 
ports on  Congressional  bills  affecting 
travel,  transportation,  voucher  examina- 
tion and  financial  geographic  reporting. 

RSVr  AUDIT  AonrcT 

Section  IW  13.00  Mission.  The  HEW 
Audit  Agency  is  responsible  for  the  de- 
veloixneni  and  malntenanoe  of  a  com- 
prehensive audit  program  for  the  De- 
partment and  its  operating  agencies.  In 
brief,  the  Agency's  mission  is  to  deter- 
mine whether  the  Department's  opera- 
tions are  being  conducted  economically 
and  efficiently,  and  to  provide  a  reason- 
able degrea  <tf  aaniranoe  that  Federal 
funds  are  betng  expended  properly  and 
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for  the  purpose  for  whldi  they  were 
appropriated.  The  HEW  Audit  Agency 
serves  as  principal  advisor  to  the  Secre- 
tary and  top  Department  officials  in 
this  area.  __^ 

Section  1W13.10  Organization.  A.  The 
HETW  Audit  Agency  Is  comprised  of  a 
staff  of  auditors  and  supporting  admin- 
istrative personnel  imder  the  supervision 
of  a  Director  responsible  to  the  Assistant 
Secretary,  Comptroller.  The  Director 
shall  have  direct  access  to  the  Secretary, 
however,  when  he  deems  this  necessary 
to  the  fulfillment  of  his  responsibilities. 
The  Agency  consists  of: 

1.  Immediate  Office  of  the  Director. 

2.  Division  of  State  and  Local  Audits. 

3.  Division  of  University  and  Non- 
profit Audits. 

4.  Division  of  Social  Security  Audits. 

5.  Division  of  Audit  Coordination. 

«.  Regional  Audit  Offices,  Washington 
Area  Audit  Office,  and  their  staffs. 

B.  During  the  absence  of  the  Director, 
the  Deputy  Director  serves  as  Acting  Di- 
rector. 

Section  1W13.20  Functions.  A.  The 
HEW  Audit  Agency  provides  staff  assist- 
ance to  the  Secretary,  Assistant  Secre- 
taries, and  operating  agency  officials  In 
the  development  fend  conduct  of  compre- 
hensive audits  which  Include  examina- 
tions of  the  Etepartment  and  its  grantees 
and  contractors. 

B.  In  the  performance  of  Its  mission, 
the  Audit  Agency : 

1.  Develops  policies,  procedures,  stand- 
ards, and  criteria  relating  to  audit  ac- 
tivities at  aU  levels  within  the  Depart- 
ment. 

2.  Develops  general  and  special  audit 
programs  as  may  be  necessary  to  provide 
appropriate  audit  and  examination  of 
programs  and  activities  performed  by 
the  Department  and  its  operating  agen- 
cies. 

3.  Determines  when  audits  and  exami- 
nations can  be  most  appropriately  car- 
ried out  by  organizations  outside  of  the 
HEW  Audit  Agency,  including  other 
agencies  of  Government,  or  by  private 
organizations. 

4.  Evaluates  the  adequacy  of  audits 
performed  for  the  Department  by  orga- 
nizations outside  the  HEW  Audit  Agency 
to  determine  that  such  audits  are  being 
conducted  In  consonance  with  Depart- 
ment objectives. 

5.  Conducts  comprehensive  audits  of 
aU  Department  programs,  activities,  and 
fimctions  including  those  carried  out  by 
and  through  the  Department's  grantees 
and  contractors. 

6.  Prepares  and  disseminates  reports 
of  audits,  examinations,  and  studies  to 
the  Secretary,  (4>eratlng  agencies,  and 
others  who  may  be  concerned  In  a  par- 
ticular audit  or  study. 

7.  Accumulates  and  provides  operat- 
ing agencies  with  data  concerning  audit 
reports  and  uncleared  audit  findings. 
This  data  serves  as  the  basis  for  each 
operating  agency's  Stewardship  Report 
to  the  Secretary.  Evaluates  the  Steward- 
ship Reports  and  provides  the  Secre- 
tary and  other  key  Department  officials 
with  an  analysis  of  the  significant  man- 


agement decisions  being  made  as  a  result 
of  audit. 

8.  Conducts  followups  and  special 
analyses  to  determine  propriety  of  action 
taken  on  previous  audit  findings  and 
recommendations. 

C.  Reviews  legislative  and  program 
proposals  for  audit  Implications  and 
evaluates  their  conformity  and  consist- 
ency with  established  audit  policy. 

D.  As  requested  by  the  Department's 
operating  agencies,  performs  special  re- 
views of  grant  or  contract  proposals  for 
the  purpose  of  determining  financial  ca- 
pabilities of  grantees  or  contractors. 

E.  In  the  interest  of  economy  and  in- 
terdepartmental cooperation,  performs 
audits  of  programs  and  activities  swlmin- 
Istered  by  other  Federal  departments  and 
agencies  tliat  Involve  participation  by  In- 
stitutions of  higher  education  and  State 
and  local  governments. 

F.  Provides  necessary  Departmental 
liaison  with  the  General  Accounting  Of- 
fice and  other  Federal,  State,  and  private 
auditing  organizations  on  all  matters 
pertaining  to  audits.  With  respect  to 
General  Accounting  Office  audits  and 
investigations  of  Department  Activities: 

1.  Reviews  drafts  and  final  reports 
covering  Department  activities  and  ad- 
vises the  Secretary  and  his  staff  of  sig- 
nificant findings. 

2.  Reviews  all  replies  to  GAO  reports 
prior  to  release  and  secures  necessary 
clearance  within  the  Office  of  the  Secre- 
tary. 

3.  Performs  followup  reviews  to  de- 
termine propriety  of  action  taken  wltii 
respect  to  GAO  recommendations. 

4.  Maintains  liaison  with  representa- 
tives of  the  Office  of  Management  and 
Budget  and  others  regarding  General 
Accounting  Office  reports. 

G.  Collaborates  with  and  provides  as- 
sistance to  the  Office  of  Grant  and  Pro- 
curement Policy  in  the  execution  of  its 
responsibilities  for  the  development  of 
grant  management  and  administration 
policy.  Supports  the  Division  of  Financial 
Management  Standards  and  Procedures 
in  Its  responsibility  for  formiilatlng 
policy  to  govern  establishment  of  in- 
direct cost  rates. 

H.  Functions  of  Audit  Agency  Divi- 
sions are  as  follows: 

1.  Division  of  Audit  Coordination. 

a.  Devel(4>s  agency-wide  audit  policies, 
procedures  and  instructions. 

b.  Develocks  agency-wide  work  plans, 
audit  schedules  and  audit  priority  ad- 
justments for  budgetary  and  operating 
purposes. 

c.  Coordinates  processing  of  GAO  re- 
ports and  letters. 

d.  Maintains  liaison  with  other  Fed- 
eral audit  organizations  in  determining 
audit  cognizance  and  arranging  for 
cross-servicing. 

2.  Division  of  Social  Security  Audits. 

a.  Develops  technical  standards  and 
policies  for  audit  of  programs  and  ac- 
tivities of  the  Social  Secortty  Adminis- 
tration. 

b.  Develops  audit  programs  to  evalu- 
ate effectiveness  of  an  aspects  of  the 
administration  of  Social  Security  pro- 
grams. 


c.  Reviews  issued  audit  reports  Mid 
visits  regional  offices  and  audit  sites  to 
appraise  technical  adeqiiacy  of  and  pro- 
vide technical  assistance  on  Social  Secu- 
rity audits. 

d.  Develops  consolidated  reports  to  top 
management  based  on  audit  findings  on 
Social  Security  activities. 

e.  MR<titidTm  liaison  with  headquar- 
ters officials  on  Sodal  Securltjr  audit 
matters. 

3.  Division  ci  State  and  Local  Audits, 
Division  of  University  and  Nonproflf 
Audits. 

Bach  of  the  above  Divisions  is  respon- 
sible. In  Its  aiKlgned  area,  for: 

a»  Developing  technical  standards  and 
policies  for  audits. 

b.  Developing  audit  programs  to  eval- 
uate effectiveness  of  operations. 

c.  Reviewing  Issued  audit  rQwrts  and 
visiting  regional  offices  and  audit  sites 
to  appraise  technical  adequacy  of  audits 
and  to  provide  technical  assistance  on 
audits. 

d.  Developing  consolidated  reports  and 
other  reports  to  top  management  based 
on  audit  findings. 

e.  Maintaining  liaison  with  headquar- 
ters officials  on  audit  matters. 

division  or  financial  management 

STANDARDS  AND   PEOCXDXJRES 

Section  IW  14.00  Mission.  The  Division 
of  Financial  Management  Standards 
and  Procedures  is  responsible  for  de- 
veloping, reviewing  and  monitoring  the 
Implementation  of  Deptutment  policies 
and  procedures  on  reimbursement  of 
costs  Incurred  by  DHEW  grantees  and 
contractors. 

Section  IW  14.10  Organization.  The 
Division  of  Financial  Management 
Standards  and  Procedures  consists  of  the 
Director  of  that  office,  who  is  responsible 
to  the  Assistant  Secretary,  Comptroller, 
and  of  a  staff  of  accountants  and  sup- 
porting personnel. 

Section  IW  14.20  Functions.  In  ful- 
filling its  mission,  the  Division  i>erforms 
the  following  functions: 

1.  Formiilates  policies  and  procedures 
for  determining  and  reimbursing  the 
costs  of  grantee/contractor  institutions 
applicable  to  DHEW  awards,  including 
such  procedures  as  are  necessary  for  in- 
direct cost  and  similar  cost  negotiations. 
Performs  such  fimctions  for  all  other 
Federal  agencies  as  delegated  by  the 
General  Services  Administraticm  or  the 
Office  of  Management  and  Budget. 

2.  Monitors  and  provides  assistance 
relative  to  the  activities  of  Regional 
Offices  and  operating  agencies  in  Im- 
plonenting  poUcies  and  procedures 
formulated  by  the  Dlvisfon;  wcurks  to 
assure  compliance  and  imif  orm  interpre- 
tation. 

3.  Provides  guidance  to  grantees  and 
contractors  on  problems  concerning  cost 
allocations  to  DHEW  grants  and  con- 
tracts. 

4.  Conducts  and  participates  In 
selected  studies  and  iiroiects  rdating 
i»1marily  to  questions  on  Indirect  costs 
such  as  the  develoiHnent  at  im>gram 
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cost-finding  systems,  financial  manage- 
ment problems  of  grantee/contractor  in- 
stitutions, and  the  effects  oi  legislatlim 
and  Department  policies  on  the  opera- 
tions and  financial  health  ot  graptee/ 
contractor  institutions. 

5.  Reviews  new  or  proposed  legisla- 
tion and  program  regiUations  to  assure 
compliance  with  Department  financial 
policies  and  compatibility  with  Depart- 
ment financial  management  objectives; 
identifies  the  need  for  new  or  revised 
•Department  financial  policies  and  pro- 
cedures. 

^.  Maintains  liaison  with  the  Office 
of  Grants  and  Procturement  Policy  to 
assure  that  financial  management 
policies  are  consistent  with  and  con- 
form to  general  grant  and  contract 
policies  and  procedures  as  established 
by  the  Assistant  Secretary  for  Admini- 
stration and  Management;  provides  rec- 
ommendations to  the  Office  of  Adminis- 
tration and  Management  on  the  develop- 
ment of  general  grant  contract  policies. 

7.  Serves  as  the  Department's  liaison 
with  and  provides  recommwidatlons 
through  the  Assistant  Secretary.  Comp- 
troUer  to  the  Office  of  Management  and 
Budget,  General  Services  Administra- 
tion, Cost  Accounting  Standards  Board, 
and  other  Federal  agencies  on  the  de- 
velopment of  Government-wide  financial 
management  policies  related  to  the  ad- 
ministration of  grant/ ccmtract  pro- 
grams ;  participates  in  the  formulation  of 
these  policies. 

Dated:  November  27. 974. 

John  Ottina, 

Assistant  Secretary  for 
Administration  arui  Management. 

IFR  IX)C.74-a»43e  Fll«i  ia-*-74;8:45  «m] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docket 

No.  RSFC-74-ei 

NORFOLK  AND  WESTERN   RAILROAD 
Hearing 

The  Norfolk  and  Western  Railway 
Company  (NfcW)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  exemption  from  the  periodic  lubrica- 
tion requirements  of  FRA  regulations 
(49  CFR  215.99).  The  exemption  is 
sought  in  order  to  complete  a  test  initi- 
ated by  the  N&W  in  the  late  1960's  on 
some  13.000  low  mileage  hopper  cars. 

The  Railroad  Safety  Board  has  de- 
cided to  approve  a  request  by  the  United 
Transportation  Union  and  has  voted  to 
hold  a  public  hearing  before  entering  its 
decision  in  this  matter.  Accordingly,  a 
public  hearing  is  hereby  set  for  10  a.m. 
on  December  19,  1974.  Room  10330 
Nassif  Building.  400  Seventh  Street,  8W., 
Washington,  D.C. 

The  hearing  will  be  an  Informal  one, 
and  will  be  conducted  in  accordance  with 
Rule  31  of  the  FRA  ruIe-maUng  pro- 
cedtires  (49  CFR  211  Jl),  by  a  repre- 
sentative designated  by  the  Board. 


NOTICES 

The  hearing  will  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons  pre- 
senting statements.  The  representatives 
of  the  Board  will  make  an  opening  state- 
ment outlining  the  scope  of  the  hearing. 
After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to 
make  brief  rebuttal  statements  will  be 
given  the  opportiuiity  to  do  so  m  the 
same  order  in  which  they  made  their 
Initial  statements.  Additional  pro- 
cedures, if  necessary,  for  the  conduct  of 
the  hearing  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 2,  1974. 

Edwjlrd  F.  Conway,  Jr., 
Assistant  Chief  Counsel 
tot  Safety  Regulation. 

[FR  Doc.74-a8472  FUed  ia-4-74;8:45  am) 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  ORGANIZATION 
AND  PERSONNEL 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Agency  Organization  and  Per- 
sonnel of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  10:30 
a.m.  on  December  12,  1974,  in  the  Office 
of  the  Administrative  Conference  of  the 
United  States,  2120  L  Street.  NW.,  Suite 
500,  Washington.  DC.  20037. 

The  Committee  will  meet  to  consider 
a  proposed  reconmiendatlon  regarding 
the  role  of  the  Chairmsm  in  the  inde- 
pendent regulatory  commissions. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman  may.  if  he 
deems  it  appropriate,  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

Notice  of  this  meeting  has  been  de- 
layed because  of  schedule  imcertainty 
attendant  upon  the  postponement  of  the 
plenary  session  of  the  Conference.  For 
further  information  concerning  this 
Committee  meeting  contact  Mr.  Richard 
K.  Berg  (Phone:  202-254-7020).  Min- 
iites  of  the  meeting  will  be  available  on 
request. 

Richard  K.  Berg, 
_^  Executive  Secretary. 

DZCEMBER    3,    1974. 

IFRDOC.74-3M01  FUed  13-4-74;  8 :4S  am] 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Noe.  60-360  and  60-361] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendmonts  to  Facility 
Operating  Uconsos 

Notice  Is  hereby  given  that  the  UJ3. 
Atomic  Energy  Commission  (the  Com- 


mlsslcHi)  has  issued  Amendments  No.  S 
and  No.  4  respectively,  to  Facility  Op- 
erating Licenses  Nos.  DPRr-31  and  DPR- 
41  issiied  to  Florida  Power  and  Light 
Company  which  revised  the  Technical 
Specifications  for  operation  of  the  Tur- 
key Point  Nuclear  Generating  Units  3 
and  4,  located  in  Dade  Coimty,  Florida. 
ITie  amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  apply  the  present 
Unit  3  Cycle  1  fuel  residence  limit  to  the 
initial  portion  of  CTycIe  2.  thus  making  it 
possible  for  Unit  3  to  return  to  opera- 
tion while  the  Commission  is  considering 
the  issuance  of  further  amendments  as 
noticed  in  the  Feseral  Register  on  No- 
vember 12,  1974  (39  FR  39902) .  The  op- 
erating limits  for  Unit  4  set  forth  in  its 
Technical  Specifications  remain  un- 
changed although  the  Technical  Specifi- 
cations have  been  modified  to  reflect  the 
revisions  to  the  Unit  3  Technical  Speci- 
fications. 

The  application  for  the  amendments 
c<Hnplies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  aiH>ropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments. 

For  fiirther  details  with  respect  to  this 
action,  see  (1)  the  implication  for 
amendments  dated  November  5, 1974,  (2) 
Amendment  No.  5  to  Ucense  No.  DPRr-31 
and  Amendment  No.  4  to  License  No. 
DPRr-41,  with  any  attachments,  and  (3) 
the  Commission's  related  Safety  Evalu- 
ation. All  of  these  items  are  available 
for  public  Inspection  at  the  (Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington.  D.C,  and  at  the  Lily 
Lawrence  Row  PubUc  Library,  212  NW 
First  Avenue.  Homestead,  Florida. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commiaslon,  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Llncensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  November,  1974. 

For  the  AUxnic  Energy  Commission. 

asoROX  Liar, 
Chief  Operating  Reactors  Branch 
#J.  Directorate  of  Licensing. 
IFR  IX>c.74-384a3  FUed  13-«-74;8:45  am] 


IDocket  Noe.  50-460  and  50-613] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Availability  of  AEG  Draft  Environmental 
Statement 

Pursuant  to  the  National  Environmen- 
tal PoUcy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's 
regulations  in  10  CFK  Part  51,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commis- 
sion's Directorate  of  Licensing  related  to 
the  proposed  WPPSS  Nuclear  Projects 
No.  1  and  No.  4,  to  be  constructed  by 
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Washingtcm  PuWic  Power  Supply  Sys- 
tem in  Bent(Hi  County,  Washington  is 
available  for  inspection  by  the  public  to 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW..  Washing- 
ton, D.C.  and  at  the  Richland  Public 
Library,  Swift  and  Northgate  Streets, 
Richland.  Washington  99352.  The  Draft 
Statement  is  also  being  made  available 
at  the  Office  of  the  Oovemor,  State 
Planning  and  Community  Affairs 
Agency,  Olympla,  Washington  98504 
and  the  Beiton  Franklin  Governmental 
Conference.  906  Jadwin  Avenue,  Rich- 
land. Washington  99352.  Cc«>ies  of  the 
Commission's  Draft  Environmental 
Statement  may  be  obtained  by  request 
addressed  to  the  UJ3.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Attention:  Deputy  Director  for  Reactor 
Project,  Directorate  of  Licensing— Reg- 
ulation. ^ 

The  Applicant's  Environmental  Re- 
Xjort,  as  supplemented,  submitted  by 
Washington  Public  Power  SuOT»ly  Sys- 
tem is  also  available  for  public  inspec- 
tion at  the  above-designated  locations. 
Notice  of  avaUability  of  the  Applicant's 
Environmental  Report  for  WPPSS  Nu- 
clear Project  No.  1  (WNP-1)  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 21.  1973  (38  PR  35037) .  On  Sep- 
tember 18.  1974  (39  FR  33588)  tlie 
availability  of  Amendment  No.  1  to  the 
Api^cant's  Environmental  Report  which 
relocated  WNP-1  to  another  site  and 
added  an  additKmal  unit.  WPPSS  Nu- 
clear Project  No.  4  (WNP-4),  was  no- 
ticed in  the  Federal  Registir. 

Pursuant  to  10  CFR  Part  51.  interested 
IMrsons  may  submit  comments  on  the 
Applicant's  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ- 
m«ital  Statement  for  the  Commission's 
consideration.  Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
Aivllcant's  Environmental  Report  and 
the  Draft  Environmental  Statement 
Qocal  agencies  may  obtain  these  docu- 
ments upon  request).  Comments  are 
due  by  January  20,  1975.  Comments 
by  Federal,  State,  and  local  officials, 
or  other  persons  received  by  the  Com- 
mission will  be  made  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room  in  Washing- 
ton, D.C.  and  the  Richland  Public 
Library,  Swift  and  Northgate  Streets, 
Richland,  Washington  99352.  Upon  con- 
sideration of  comments  submitted  with 
req?ect  to  the  draft  environmental  state- 
ment, the  Regulatory  staff  will  prepture 
a  finsJ  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  FconuL  Register. 

Comments  on  the  Draft  Environmen- 
tal Statement  from  Interested  persons  of 
the  iMibllc  shoidd  be  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545,  Attentiott:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing-RegulatloiL 


Dated  at  RockvlUe,  Maryland,  this  29th 
day  of  November  1974. 

For  the  /tomlc  Energy  Commission. 

Jak  a.  Norris. 
Acting  Chief  for  Wm.  H.  Regan, 
Jr^     Chief.     Environmental 
Projects  Branch  4.  Directorate 
of  Licenaing. 

(FR  Doc.74-a8389  Filed  13-4-74;8:4B  am] 


HANFORD  WASTE  MANAGEMENT 
OPERATIONS 

Postponement  of  Public  Hearing  Concern- 
ing Draft  Environmental  Impact  State- 
ment and  Extension  of  Comment  Period 

On  Monday,  September  30,  1974.  the 
Atomic  Energy  Commission  (AEC)  in  the 
Federal  Register  (39  FR  35199)  an- 
nounced the  issuance  of  Its  Draft  En- 
vironmental Impact  Statement  (DES), 
WASH-1638  entitled  "Waste  Manage- 
ment Operations  Hanford  Reservation, 
Richland,  Washington";  requested  that 
comments  concerning  the  DES  from  in- 
terested individuals,  organizations  and 
governmental  agencies  be  sent  to  the 
AEC  by  November  28,  1974;  announced 
the  scheduling  of  a  public  hearing  con- 
cerning the  DES  and  the  Hanford  Waste 
Management  Program,  starting  at  10 
a.m.  on  December  10, 1974  at  the  Federal 
Building  in  Richland.  Washington;  and 
set  forth  the  hearing  procedures  which 
provide  for  a  three-member  Presiding 
Board  to  conduct  the  hearing. 

Pending  the  appointment  of  a  Presid- 
ing Board  and  in  response  to  requests  for 
an  expansion  of  the  opportunity  for  re- 
view and  comment  on  the  DES.  the  AEC 
has  decided  to  postpone  the  public  hear- 
ing and  extend  the  time  allowed  for  sub- 
mission of  comments. 

Accordingly,  notice  is  hereby  given 
that  the  public  hearing,  originally 
scheduled  to  begin  on  December  10, 1974, 
will  be  held  instead  at  a  date  and  loca- 
tion to  be  announced  in  a  further  Fedt 
eral  Register  notice.  Additionally,  the 
comment  period  has  been  extended  until 
December  11,  1974.  Requests  for  further 
extension  will  be  entertained  upon  re- 
ceipt thereof.  Comments  received  by 
close  of  business  on  that  date  will  re- 
ceive careful  consideration  in  the  pr«)a- 
ratlon  of  the  final  environmental  impact 
statement.  Comments  should  be  sent  to 
the  Office  of  the  Assistant  General  Man- 
8«ef  for  Biomedical  and  Environmental 
Research  and  Safety  Programs.  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545.  Single  copies  of  the  DES 
will  be  furnished  for  review  and  com- 
ment upon  request  to  the  same  address. 

As  comments  are  received  copies  will  be 
made  available  for  public  inspecti<in  at 
the  AEC  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C,  the 
Richland  Operattona  Office,  Federal 
Building,  Richland.  Washington,  and  at 
the  following  locations: 


Albuquerque  Operations  Offloe,  EUrtland  Air 
Force  Baae  East,  Albuquerqu*.  New 
Mexico 

Cblcago  Operations  Offloe,  96(X>  South  Casa 
Avenue,  Argonne,  minola 

Idaho  Operations  Offloe,  560  Second  Street, 
Idaho  FaUs,  Idaho 

Oak  Ridge  Operations  Offloe.  Federal  Build- 
ing, Oak  Ridge,  Tennessee 

San  Francisco  Operations  Office,  1333  Broad- 
way, Oakland,  California 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  Carolina 

Copies  of  the  DES  are  available  for 
public  Inspection  at  the  same  locations. 

E>ated  at  Oermantown.  Maryland,  this 
3rd  day  of  December,  1974. 

Paitl  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.74-2861fl  FUed  13-4-74;  13 :  10  pm] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  26280,  25513,  26494;  Agreement 
CA.B.  24008,  R-16;  Agreement  C.A.B.  24024, 
R-6;  Agreement  CA.B.  24233.  B-6,  Agree- 
ment CJlS.  24265.  R-6;  Agreement  C.A.B. 
24713;  Order  74-11-163] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  on  Currency  Matters 

Adopted  by  the  CMl  Aeronautics 
Board  at  its  ofllce  in  Washington,  D.C. 
on  the  29th  day  of  November,  1974. 

An  agreement  has  been  filed  with  the 
Bosird,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Econ(»nic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  prc^xMed  for  effectiveness 
November  1,  1974,  was  adcn>ted  at  the 
Composite  Trafllc  Conference  in  San 
Diego  during  September,  1974. 

The  agreement  would  increase  all  pas- 
senger fares  and  cargo  rates  stated  in 
Japanese  yen  by  a  uniform  four  percent 
as  a  result  of  the  recent  d^reciation  of 
the  yen  vis-a-vis  other  currencies,  in- 
cluding the  U.S.  dollar.' 

There  are  currently  in  effect  LATA 
resolutions  which  impose  a  three  percent 
surcharge  on  U.S.-origlnatlng  North/ 
Central  Paeiflc  passenger  fares  and 
cargo  rates,  similar  to  that  now  proposed 
for  transportation  originating  in  Japan. 
The  three  percent  surcharge  was 
adopted  as  a  consequence  of  the  U.S. 
dollar  devaluation  of  February  13,  1973. 
and  refiected  the  weakening  of  the  dol- 
lar relative  to  the  yen  and  other  cur- 
rencies. The  situation  is  now  reversed. 


*  Although  lATA  transpaclllc  fares  and 
rates  are  spedfled  m  X7JB.  doUars,  Resolutions 
02ir,  021I<  and  OaiLIi  require  payment  m  the 
currency  of  the  country  of  origin.  In  this  case 
Ji4>anese  yen,  or  an  equivalent  amount  in 
other  currendea  converted  at  current  bank- 
er's exchange  rates. 
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the  dollar  having  doeely  approached  Its 
pre-devaluatlon  parity,  and  the  carriers 
concludje  that  an  adjustment  tn  yen 
fares  is  necessary. 

Upon  careful  consideration  of  the 
agreement,  the  Board  concludes  that  the 
proposed  increase  in  yen  fares  and  rates 
is  warranted,  and  win  be  approved.  In- 
creases in  fares  from  Japan  to  other  for- 
eign points  do  not  directly  affect  air 
transportation  as  defined  by  the  Act,  and 
would  be  approved  in  any  event  for  this 
reason. 

Insofar  as  transportation  to  U.S.  points 
Is  ccmcemed,  we  note  that  the  current  ex- 
change rate  (298.78  yen=$1.00)  is 
roughly  equal  to  the  pre-devaluation  par- 
ity between  the  two  currencies  (307.98 
yen=$1.00).  Re«nergence  of  the  pre- 
devaluation  parity,  other  things  being 
equal,  eliminates  the  ratloiuUe  for  any 
devalioaticn-related  surcharges,  in  either 
direction,  between  the  United  States  and 
Japan.  However,  the  second-round  fuel- 
related  increase  in  North/Central  Pacific 
passenger  fares  was  limited  to  three  per- 
cent to/from  Japan  because  of  the  cur- 
rency situation  at  that  time,  while  other 
fares  were  subjected  to  a  seven  percent 
increase.  Thus,  the  present  four  percent 
Increase  in  yen  fares  does  no  more  than 
realign  yen  fares  with  the  general  level 
of  Pacific  fares  based  on  current  ex- 
change relationships  and  accordingly  will 
be  approved. 

There  are.  however,  no  such  extenuat- 
ing circimistances  in  the  case  of  the  west- 
bound   surcharge    on    U.S.-origlnating 
transportaticm.    and    conseqiiently    the 
Board  will   withdraw    its   previous   ap- 
proval of  Resolutions  022g  and  022p,  the 
respective  surcharge  resolutions  for  pas- 
senger   fares    and    cargo   rates    in    the 
North/Central  Pacific.'  The  Board  h>- 
proved  the  surcharge  primarily  on  the 
basis  ol  justification  submitted  by  Japan 
Air   Lines   Clompany,   Ltd.    (JAL),    the 
largest  foreign-flag  carrier  In  the  North/ 
Central  Pacific  market.  The  Board  recog- 
nized that,  when  a  currency  depreciates, 
some  compensating  upward  adjustment 
In  fares  and  rates  quoted  in  that  cur- 
rency is  necessary,  although  the  result 
is  generally  some  over-compensation  for 
U.S.  carriers  and  xmder -compensation  for 
foreign  carriers.  Data  provided  by  JAL  In 
support  of  the  surcharges  Indicated  that. 
In  Its  U.S.  passenger  operations,  its  an- 
nual devaluation-related  losses  amounted 
to  $3,678  million  as  compared  with  $2,291 
million    flowing    from    the    surcharge. 
Similarly,  JAL's  loss  in  U.S.  cargo  op- 
erations   was    estimated    at    $003,000. 
against    additional    revenue    of    only 
$541,000.' 

At  the  present  time,  however,  JAL  Is 
receiving  a  significant  windfall  from  the 
three  percent  surcharge  In  Its  UB.- 
North /Central  Pacific  passenger  and 
cargo  operations,  which  produce  a  prcAt 
af  $32,275  million  annually.  At  the  pre- 
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dentloaiion  rate  quoted  by  JAL  of  301 J6 
yen=$1.00*  this  would  have  amounted 
to  9745.8  million  yen.  while  at  the  cur- 
rent exchange  rate  of  298.78  yen=:$l.00 '. 
it  amounts  to  9643.1  million  yen.  The  net 
102.7  millian  yen  loss  to  JAL  would  re- 
quire $340,000  In  offsetting  revenue  at 
current  conversion  rates.  However,  by 
JAL's  own  estimates  the  preaent  sur- 
charges produce  over  $2.8  mlllkai  an- 
nually. 

We  also  note  that  the  U.S.  dollar  has 
appreciated  against  the  Hong  Kong  and 
Taiwan  dollars,  the  other  major  hard 
currencies  in  the  Far  East,  since  adop- 
tkm  of  the  surcharge  resolutions.  In  any 
event,  review  of  passenger  data  published 
by  the  Immigration  and  Naturalliatlon 
Service  for  calendar  1973,  the  latest  re- 
ported 12-month  period.  Indicates  that 
over  70  percent  of  U.S.-Far  East  traffic 


•  iibntbly  average  of  the  official  rate  of  ex- 
change from  Jantiary  1,  1973  througli  Febru- 
ary la.  1673. 

■OcUrtMT  IT  bank  traasfer  rate.  Source: 
"WaU  street  Jouioair  October  IS,  1974. 

•  Altlkough  eomparabi*  data  are  not  avail- 
able for  cargo  over  tbe  Padflc,  tbere  U  no 
reason  to  belteTe  theee  relatlooahlpe  would 
differ  BubstantHOly. 


originates  at  or  is  destined  for  Japan, 
where  the  local  currency  has  declined 
most  In  value  relative  to  the  dollar.  In- 
clusion of  traffic  to/from  Hong  Kong  and 
Taiwan  cimmlates  to  85  pcreoit  of 
PaclfUc  trafBc.*  cnirrency-related  sur- 
charges on  estst-bound  transportation  to 
n.S.  p<^t8  are  now  in  effect  from  other, 
soft-currency  countries  of  the  Par  East, 
and  would  not  be  affected  by  our  instant 
aetloa. 

For  all  the  reasons  detailed  above,  the 
Board  concludes  that  the  surcharges  on 
UJS.-origlnatlng  North/Central  Pacific 
tnuisportatlon  are  no  longer  justified, 
and  accordingly  «ill  be  disapproved. 

The  Board,  acting  pursuant  to  sections 
102.  204(a),  and  412  of  the  Act.  makes 
the  following  findings: 

1.  It  Is  not  found  that  Resolution 
JT133  Reso.  3893  (Increfue  In  Japanese 
yen  local  currency  fares  and  rates).  In- 
corporated In  Agreement  C.A3.  24713,  Is 
adverse  to  the  public  Interest  or  in  viola- 
tion of  the  Act: 

a.  It  is  found  that  the  following  reso- 
lutions, incorporated  In  the  agreements 
Indicated,  are  adverse  to  the  puUlc  Inter- 
est and  in  violation  of  the  Act  to  the 
extent  they  apply  to  air  transportation 
from  UJ3.  points: 


UTA  He. 


Title 


Apgc. 


Oaa^ North   and   Cootrel  Paclde  ipartal  rata  ior 


VI 


rmdMi 

jTiadfail  TM)! 


S.  It  Is  foimd  that  ihe  following  resolutions,  inoorporated  in  the  agreements 
Indicated,  are  adverse  to  the  public  Interest  sind  in  violation  of  the  Act  to  the  ex- 
tent they  apply  to  air  y-ansportaUon  from  all  UB.  territories  within  the  Pacific 
except  American  Samoa:  ; 


lATA 
No. 


TItl* 


AppN- 


MOOS: 
R-15._. 

Man: 

B-« 


Bpedal  raWi  fbr  ales  of  eaio  air  tmafxirtatiao. 

TCa  fpedal  ralM  ior  mIm  o(  PMWVW  alrtrwiifwrtaltaa.. 


>We  will  take  Umilar  actloo  wttb  reepect 
to  eurchargee  now  applicable  from  ouam  to 
other  points  In  TTaflo  CaattnoM  •  {MMm/ 
Austral  ta  /  Pacific ) . 

•  Order  7»-l»-84.  December  20,  1978;  Ord^ 
74-9-93.  June  19, 1974. 


Accordingly.  Tt  ta  ordered.  "Hiat:  1. 
Aipreement  CAS.  24713  be  and  hereby 
Is  approved; 

2.  Those  portions  of  Agreements  CAB. 
24024.  24265.  24008  and  24233  set  forth  In 
finding  paragTa];dis  2  and  3  above  bftand 
hereby  are  disapproved;  and 

3.  An  carriers  x>rovlding  North/Cen- 
tral Pacific  service  from  UJ3.  points  are 
bereby  directed  to  revise  their  tariffs  to 
remove  the  three  percent  surcharge  on 
U.S.-orlginatlnc  passenger  fares  and 
cargo  rates  not  later  than  December  16, 
1974. 

This  order  will  be  published  In  the  Fkd- 
BtSL  RxsisTsa. 

By  tbe  ClrU  Aeronautics  Board: 

[SBALl  EDWXK  Z.  HOIXANB, 

Secretary. 
[FB  O00.74-38449  Piled  l>-4-74;$:48  am] 


(Docketo  M0S7.  30075;  Agiaemsnt  CAB  M7M: 
Order  74- la-li 

PAN  AMERICAN  WORLD  AIRWAYS,  INC^ 
ET  AL 

Onder  Approving  Agreement  for  Approval 
of  Fuel  Saving  Capacity  limitation 

Issued  under  delegated  auth(»1ty  De- 
cember 2.  1974. 

By  appUcaUon  dated  October  21,  1974. 
Pan  American  World  Airways,  Inc.,  (Pan 
Am)  and  Venezolana  Intemadonal  de 
AvlaclMi,  S.A.  (Vlaea)  request  prior 
Board  approval  pursoant  to  section  412 
of  the  Pederal  Aviation  Act  of  1958.  as 
amended,  (the  Act)  aud  Subpart  P  of  the 
Board's  Rules  of  Practice.  14  CFR  302- 
1601.  of  an  agreement  between  them 
whldi  would  establish  maximum  weekly 
scheduled  frequency  levels  In  certain 
United  States-Veneztiela  markets.  The 
discussions  which  led  to  this  agreement 
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were  hdd  In  Caracas  on  August  13  and 
14.  1974." 

The  agreement  will  be  implemented, 
subject  to  pri(H-  Board  apiweval.  and 
the  approval  <rf  the  Venessurtan  govern- 
ment, on  January  1.  1975  and  will  con- 
tinue in  effect,  with  seasonal  adjust- 
ments. .  unta  September  30,  1975.  The 
agreement  establishes  maximum  weekly 
scheduled  frequencies  to  be  operated 
by  the  tmpllcants  In  four  United 
States-Venezuela,  markets,  Florida- 
Venezuela,  New  York/Washington- Vene- 
zuela, Puerto  Rico- Venezuela,  and  Cali- 
fornia-Venezuela.* Provta^on  Is  made 
however,  for  the  t«nporary  suspensl(m  of 
these  limitations  during  a  period  of  cessa- 
tion or  curtailment  of  operations  by 
either  of  the  parties  resulting  from  a 
labor  dispute  or  other  cause  beyond  the 
control  of  the  affected  party.  Addition- 
ally, allowance  is  made  for  the  use  of  un- 
published extra  sections  for  operational 
reasons  or  to  meet  short  periods  of  ex- 
cessive demand.  Esther  party  may  termi- 
nate the  agreement  on  30  days'  written 
notice. 

In  support  of  the  application,  the  ap- 
plicants assert  that  the  agreement  will 
result  In  a  substantial  savings  of  avail- 
able fuel  supplies.  Specifically,  the  ap- 
plicants estimate  a  total  fuel  savings  of 
over  ten  million  gallons  during  the  term 
of  the  agreement.*  The  applicants  also 
note  that  in  extending  the  discussion  au- 
thority originally  granted  by  Order  73- 
11-34,  the  Board,  in  Order  74-7-33. 
broadened  the  basis  for  international 
capacity  reduction  discussions  to  include 
the  radical  price  increase  in,  as  well  as 
the  availability  of.  international  aviation 
fuel.*  In  this  respect,  the  applicants 
estimate  a  total  fuel-cost  savings  of  over 
three  million  dollars  during  the  term 
of  the  agreement. 

However,  the  applicants  emphasize 
that  achieving  these  fuel  and  fuel-cost 
savings  will  not  unwarrantedly  reduce 
the  level  of  services  offered  to  the  public 
in  these  markets.  The  applicants  state 
that  the  frequency  of  fillets  will  still  be 
high  and  the  load  factor  estimates  for 
these  markets  range  from  a  minimum  of 
48  percent  in  the  Callfomia-Venezuela 
market  to  a  maximum  of  58  percent  in 
the  Florida- Venezuela  market. 

Pan  Am  also  requests  an  exemption 
from  section  405(b)  of  the  Act  and  all 
the  regulations  thereunder  to  the  ex- 
tent necessary  to  permit  implonentatlon 
of  the  proposed  schedules  without  ten 
days'  prior  notice  to  the  Postmaster 
General. 

The  National  Air  Carrier  Association 
(NACA)  has  filed  an  answer  to  the  ap- 


^A  report  of  thla  meeting  has  been  filed 
with  the  Board. 

■The  proposed  service  levels  for  the  vari- 
ous markets  under  the  agreement  are  set 
forth  In  Appendix  A,  hereto.  Ap[>endlx  A  was 
filed  as  part  of  the  oiiginal  document. 

*  This  estimate  Is  based  on  a  savings  <^  ap- 
proximately e.050.(XX)  gallons  for  Pan  Am  and 
3,9fi0,000  gallons  for  Vlasa  over  tbe  term  of 
the  agreement. 

<See  Order  74-7-33,  July  8,  1974;  sec(»d 
full  paragraph  on  page  3,  therein,  and  order- 
ing paragraph  1. 


plication.*  NACA  does  not  oppose  the 
mH?llcatlon.  but  requests  that  a  condition 
be  Imposed  on  any  approval  of  the  agree- 
ment to  prevent  the  use  at  any  freed 
capcu^lty  in  the  tranaatlantlc  charter 
market.  Specifically.  NACA  requests  a 
condition  which  would  require  that,  dur- 
ing any  year  in  which  an  international 
capacity  agreement  is  in  effect,  each 
agreement  carrier  limit  the  number  of 
seats  it  operates  In  transatlantic  char- 
ter services  to  the  number  of  seats  it  op- 
erated  during  the  12-month  period  pre- 
ceding the  first  international  capacity 
agreement  entered  into  in  this  proceed- 
ing. To  permit  flexibility.  NACA  also  sug- 
gests a  provision  in  its  condition  which 
would  allow  any  carrier  which  increases 
its  revenue  i>£issenger  miles  in  trans- 
atlcmtic  scheduled  service  during  an 
agreement  period,  over  the  correspond- 
ing preagreement  period,  to  proportion- 
ately increase  its  charter  capacity. 

Pan  Am  has  filed  a  reply  to  NACA's 
answer,  opposing  the  requested  condi- 
tion.* 

No  other  comments  relative  to  the 
application  have  been  received  to  date.'' 

In  consideration  of  the  foregoing,  the 
Board  notes  that  to  the  extent  that  the 
applicants  have  justified  the  proposed 
ci^{M:ity  limitation  agreement  on  both  a 
fuel  and  fuel-cost  savings  basis,  the  ap- 
plication i^pears  to  raise  issues  which 
are  currenUy  being  c<msidered  in  the 
Capacity  Reduction  Agreements  Case; 
Docket  22908.  However,  the  agreement 
relates  to  international  markets  and  in 
each  of  these  markets  the  proposed  serv- 
ice appears  adequate  to  meet  the  needs 
of  the  traveling  public.  Hie  Board  has 
previously  stated  that  mutual  reduction 
in  International  capacity,  when  carefully 
monitored  by  the  Board,  can  help  to  pro- 
vide the  public  with  optimum  service  in 
the  face  of  the  constraints  imposed  by 
the  international  fuel  situation.'  There- 
fore, we  have  decided  to  approve  the 
agreement.  Our  decision  herein,  however, 
should  not  be  construed  as  prejudging  in 
any  manner  the  Board's  final  decision 
with  respect  to  any  of  the  Issues  cur- 
rentiy  being  considered  in  the  Capacity 
Reduction  Case.* 


>NACA  r^resents  the  f<dlowlng  supple- 
mental air  carriers;  Capitol  IntemaUonal 
Airways,  Inc.,  Overseas  National  Airways, 
Inc.,  Satiim  Airways,  Inc.,  Trans  Interna- 
tional Airlines,  and  World  Airways,  Inc. 

•Pan  Am's  reply  wsm  accompanied  by  a 
motion  for  leave  to  file  an  otherwise  unau- 
thorized document.  Since  Pan  Am's  reply 
falls-  within  tbe  standards  established  for 
such  documents  by  14  cm  302.1608,  that 
motion  Is  unnecessary  and  will  be  dismissed. 

<  Copies  of  this  application  were  served 
upon  all  persons  ui>on  whom  copies  of  Or- 
der 73-11-34  were  served,  in  accordance  with 
14  CFR  302.1606. 

»  See,  for  example.  Order  73-11-34,  Novem- 
ber 8,  1973  and  Order  74-1-111,  January  23, 
1974. 

*The  Board  notes  that  the  term  of  this 
agreement  extends  tbroxigh  tbe  sununer  of 
1975.  In  this  connection,  the  Board  wishes  to 
make  aa  clear  as  possible  that  the  decision 
herein  is  based  on  the  circimistances  of  the 
current  situation  and  any  change  In  thoee 
circumstances,  such  as  a  final  decision  in  the 
Capacity  Reduction  Agreements  Case,  may  be 
cause  for  a  review  of  this  agreement  and  the 
approval  granted  herein. 


With  respect  to  the  charier  operations 
condition  requested  by  NACA.  we  believe 
that  the  public  Interest  does  not  require 
the  imposition  of  such  a  ctrndltlon  on 
the  approval  of  the  agreement  at  this 
time,  l^e  Board  has  repeatedly  stated 
that  the  transfer  of  released  capacl^  to 
any  n<m-agi«ement  markets,  including 
charter  markets,  vrill  not  be  tolerated," 
and  we  will  impose  reporting  require- 
ments similar  to  those  imposed  on  other 
such  agreements,  which  requiranents 
should  provide  adequate  protection 
against  the  predatory  use  of  any  freed 
capacity."  We  will  also  retain  jurisdic- 
tion for  the  purpose  of  amending  or  re- 
voking the  approval  granted  herein  at 
any  future  date." 

It  is  also  found  that  enforcement  of 
section  405(b)  of  the  Act.  reqiUring  ten 
days'  prior  notice  of  schedule  changes  to 
the  Postmaster  General,  would  be  an 
imdue  burden  on  Pam  Am  and  is  not  in 
the  public  interest. 

Finally,  we  have  considered  the  Impact 
of  the  agreement  (m  the  employees  of 
Pan  Am.  Based  cm  the  limited  amoimt 
of  Information  currently  before  us,  we 
are  imable  to  conclude  that  the  public 
interest  requires  the  imposition  of  any 
labor  protective  conditions.  As  noted. 
however,  the  Board  will  retain  jurisdic- 
tion, and  would  impose  such  a  condition 
should  a  showing  be  made  that  the  public 
int^-est  so  requires. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations,  14 
CFR  385.3  and  385.13,  it  Is  found  that 
(1)  the  ci4>aclty  reducticm  agreement 
discussed  herein  is  neither  adverse  to  the 
public  interest  ncn-  in  violation  of  the 
Act  and  should  be  approved  subject  to 
the  conditions  stated  herein;  (2)  the  re- 
quest of  Pan  Am  for  an  exemption  from 
the  requirements  of  section  405(b)  of  the 
Act  and  any  regulations  pnmiulgated 
pursuant  thereto,  should  be  granted  to 
the  extent  necessary  to  permit  the  filing 
of  schedules  on  less  than  ten  days'  prior 
notice  with  the  Postmaster  General;  (3) 
NACA's  request  for  the  imposition  of  its 
suggested  condition  on  the  approval 
granted  herein  should  be  denied;  and 
(4)  Pan  Am's  motion  for  leave  to  file  an 
otherwise  imauthorized  document  should 
be  dismissed  as  moot. 

Accordingly,  tt  is  ordered.  That:  1. 
Agreement  CAB  24738  be  and  it  hereby 
Is  approved  pursuant  to  section  412  erf 
the  Act,  subject  to  the  following  condi- 
tions: 

(a)  Jurisdiction  shall  be  retained  to 
modify  or  revoke  aj^Hoval  at  any  time, 
or  to  take  whatever  acticm  as  nu^  be 
appropriate  in  the  public  Interest; 

(b)  Schedule  deletions  resulting  from 
the  agreement  ccHisidered  herein,  which 


»■  See,  for  example.  Orders  73-10-110  (Octo- 
ber 31,  1973),  note  8a:  74-1-111  (January  23, 
1974),  at  page  4;  and  74-2-93  (February  22, 
1974),  at  page  4. 

"  See  ordering  pragraph  1  and  footnote  15. 
Infra. 

">  Section  4ia(b)  of  tbe  Act  (49  VjB.C.  1382) 
requires  the  Board  to  disapprove  any  agree- 
ment, whether  or  not  previously  approved 
by  It,  which  It  finds  to  be  adverse  to  the  pub- 
lic Interest  or  in  violation  of  tbe  Act. 
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occur  at  any  of  the  etmtroOed.  bJgh- 
denslty  alrparU"  and  irtilch  raMdi  la 
the  Tacatinc  of  riots  aUoeated  bgr  the 
Airlines  Bchednllnc  Commltteei  of  tiw 
respective  aliporta  mmoaat  to  anOiorlty 
granted  In  Order  73-11-73,  AaB  not  be 
refilled  by  the  air  carrier  aiipUeaots.  nor 
be  reallocated  to  oiter  carrtors  by  tHa 
respecttre  AlrBoe  acfaedoUxw  Committee; 
provbUd,  howevtr.  That  slots  orlslnaOy 
vacated  ma^  be  reinstated  hy  the  va- 
cating carrier  to  the  extent  such  carrier 
vacates  another  ffigfat  at  ttae  same  air- 
port which  operates  plus  or  minus  three 
hours  of  the  flight  to  be  reinstated;*' 

(c)  An  sidwdule  changes  resultiiig 
from  this  agreement  shall  be  reported 
to  the  Board  within  15  days  of  the  end 
of  each  month.  In  accordance  with  the 
format  of  Appendix  B"  hereto."  and 
copies  of  such  reports  shall  be  provided 
to  all  carriers  requesting  them; 

(d)  Within  38  days  of  the  date  of  mrw' 
Ice  of  this  order,  the  air  carrier  ai>- 
pUeants  shaU  file  with  the  Board's 
Docket  Section  a  report  containing  the 
following  additional  data  for  the  subject 
markets: 


DIrsctor  ef  ATlatloBi    gBv 


I  operated  In  1974  to  date. 
-  b.  PMHBgen  carried  tn  1974  to  date. 

c.  Mjrecaet  paMengwri  la  I9TS  (Janoary 
throogli  September). 

d.  Projected  seat*  ta  im  ( Janoary  ttmnich 
SeptembM'). 

e.  Fuel  use  by  month  for  the  ayetem  ot  eaolx 
carrier  in  1974  to  date. 

t.  Fuel  uee  by  month  In  the  subject  agree- 
ment maiteta  In  1974  to  date; 

2.  The  request  at  Pan  Am  for  an  ex- 
emption from  section  406(b)  of  the  Act. 
and  regulations  promulgated  pursuant 
thereto,  to  the  extent  necessary  to  permit 
implementation  of  the  proposed  sched- 
ules without  ten  days'  prior  notice  to  the 
Postmaster  G^ieral,  be  and  it  hereby  is 
granted; 

3.  NACA's  request  for  the  imposition 
of  lt»  proposed  condition  on  the  approval 
granted  herein  be  and  it  hereby  is  denied: 

4.  Pan  Am's  motion  for  leave  to  file 
an  otherwise  unauthorized  document  be 
and  it  hereby  Is  dismissed;  and 

5.  C<H>le8  of  this  order  shall  be  served 
on  the  united  States  Departmmts  of 
Defense,  Justice  and  Transportation;  the 
United  States  Postal  Service;  the  Port 
Authority  of  New  York  and  New  Jersey: 
the  Dade  County  Port  Authority:  the 
Commonwealth  of  Puerto  Rico;  the  City 


"Airport  •chedullng  agre«menta  affect 
Jotin  F.  Kennedy  International  Airport, 
O^are  International  Airport.  Washington 
National  Airport  and  LaOuardia  Airport.  Bee 
Order  7»-ll-72,  November  16,  1972. 

u  Compare  Order  7»-ia-32,  December  7, 
1973,  at  p««e  7. 

<•  Appendix  B  filed  as  part  of  the  original 
document.  i 

'•In  addition.  Pan  Am  shall  file  with  the 
Board's  Docket  Section  a  report  stating,  <m 
a  syatemwlde  basis,  average  eeat^mllea  op- 
erated per  gallon  of  fuel  used,  by  type  of 
equipment,  and  «toall  maintain  records,  eub- 
Ject  to  Inflection  by  the  Board  or  by  such 
other  pereona  aa  the  Board  may  authorize, 
detailing  the  fuel  uaed  each  month,  through- 
out their  syvtems,  <mi  a  ctty-p«Ur  and  fllght- 
by-fllght  basis  (including  charter 
Uons.) 


of  Loa 

tbeCHy  ot 

tWratwd  Touto  and   supplemental   air 

carrlera. 

F«woa  entitled  to  petttton  the  Board 
for  renew  of  tfalB  order  pgrsnant  to  111* 
Board's  regidationa.  14  cnt  StSJW,  may 
file  such  petitions  wttUn  ten  days  at  the 
date  of  senrlee  of  this  order. 

This  order  riiall  be  effeetiTe  and  be- 
come the  action  of  the  Clrfl  Aeronaotlca 
Board  upon  exptratlan  of  the  above  pa- 
rted unlen  within  such  period  a  petttton 
for  review  thereof  Is  filed  or  the  Board 
gives  nottoe  Chat  It  will  review  this  order 
on  Its  own  motion. 

This  order  shall  be  pubUsbed  In  the 

FSSSBAL  BSQIBXBa. 

WnxiAK  B.  Calbwhx,  Jr., 
Director.  Bnremu  of 
Operattng  RiohtM. 

[flSAL]  ESWIH    Z.    BOIXAND, 

Secretory. 

[FR  Doc.74-28460  FUed  ia-«-74;8:4S  am] 


and 


(Dockets  28087  and  36078,  Agreements  CAB 
M7S3.  24754.  94T86,  M756,  M7BT,  and  24768; 
Order  74-ll-»4] 

PAN  AMERICAN  WORLD  AIRWAYS.   INC^ 
ET  Al- 

Fua^-tevifw  Capacity  Umttstion 


Leglelatlve  AffaiB. 


[mmJ    Ji 


Cnra 


Correction 

In  PR  Doc.  74-26474  appearing  at  page 
39904.  tan  the  Issue  of  Tuesday,  Novem- 
ber 12,  1974,  the  order  number  should 
appear  as  printed  above. 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

invocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  19.20  of  Civil 
Service  Rule  DC  (S  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
flu  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Secretary,  Office  of  the 

Secretary. 

Ukitxd  States  Cnnx,  Snv- 
ics  ComossioH, 

[SBALl    jAMia    C.    SrST, 

Executive  As^stant 
to  the  CommUsionert. 

IFBDoc.74-ae41«FUed  12-4-74:8:46  am] 


flBDoa.' 


IC.SVBT. 

MxoemUve  AMtUtamt 
to  the  Comf  futon  era. 

U  mad  l»-4-t4;«:4g«ai) 


FEOCRAL  EMPLOYEES  MY  COUNCIL 


PotBuant  to  aectlan  19(a>(2)  ot  the 
Federal  Advisory  r^wnmlftaa  Act,  Pub.  L. 
92-463.  notice  is  herafar  «lv«a  that  the 
Federal  Smployees  Pay  CbunoU  wlU  meet 
aft  2  pjn.  on  Wednesday.  January  Ik 
1975,  fai  room  5323  of  the  U.S.  Civil  Senr- 
lee CommisfiioQ  building,  1900  B  Street. 
NW. 

This  meeting  win  be  open  to  the  pub- 
lic and  win  consist  of  a  continuation  of 
discussions  on  the  fiscal  year  1970  oom- 
parataUlty  adjustment  for  tiks  statutory 
pay  systems  of  the  Federal  Oovemmenk 
Any  member  of  the  public  who  wishes  to 
file  a  written  statoncnt  with  the  com- 
mittee may  do  so  by  furnishing  it  to  the 
undersigned  in  room  3H30  of  the  ClvU 
Service  Commission  building  at  any  time 
prior  to  the  meeting.  Any  member  of  the 
public  who  wishes  to  speak  at  tfala  meet- 
ing should  so  indicate  in  such  a  written 
statement,  so  that  this  reouest  majr  be 
considered  in  the  context  of  the  con- 
straints imposed  by  the  agenda  schedule 
toK  the  year. 

Further  inf  ormatten  about  this  meet- 
ing may  be  obtained  by  contacting  the 
undersigned  at  632^5695. 

For  the  President's  agent: 

Richard  H.  Hall, 
Advbory  Committee  Management 
Officer  for  the  President's  Agent. 

|FR  Doc.74-aS417  PUed  12-4-74:8:45  Mn] 


DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  autlxnity  of  19.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20),  the  Clvtt 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  In  the 
excepted  service  the  position  of  Deputy 
Aaristant  Secretary — Congressional  and 
Legislative  Affaba,  Ofllce  of  the  Aaslst- 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Title  Change  In  Noncareer  ExacuUve 
Aaelgnnient 

By  notice  erf  Aprfl  5,  1973,  PR  Doc  71- 
6504  the  Civil  Service  Commission  au- 
thorized the  Office  of  Management  and 
Budget  to  fill  by  noncareer  executive  as- 
signment the  position  of  LegMatfre  U> 
alsoQ  Officer,  Office  ot  the  Director.  This 
Is  notice  that  the  Utle  of  this  position  la 
now  being  changed  to  Congressional  Re- 
lations Officer,  CMfice  of  the  Director. 

UirrriD  States  Civn,  Ssav- 
icz  Commission. 

(BALl        Jamcs  C.  BreT. 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.74-28420  FUed  12-4-T4;8:4&  ami 


ENERGY  RESOURCES  C0Uf4CIL 

ENEMY  POUCV  SEMINARS 

nooCB  Of  aKean^ 

The  Energy  Resources  Counefl  (BtO 
%niwMnm  that  energy  p<dtey 
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open  to  the  public,  will  be  held  on  the 
Project  Independence  Report  and  its  Im- 
plications for  national  M»ergy  pcrflcy.  In 
order  to  solicit  views,  evaluations,  and 
critiques.  The  seminars  win  be  h^  In 
Washington.  D.C.,  December  9-10-11. 
1974,  in  the  International  Oonferwice 
Room  of  the  State  Dq>artment,  2201  C 
Street,  Northwest. 

The  Project  Independence  Report  is 
the  result  of  comprehensive  governmen- 
tal effOTt  to  evaluate  the  growing  de- 
pendence of  the  United  States  on  for- 
eign sources  of  energy,  and  to  develop 
programs  to  reduce  this  Natlcm's  vulner- 
ability to  any  future  supply  disruptions 
and/or  price  increases.  The  Report  con- 
tains an  analysis  of  future  energy  supply 
and  demand  alternatives  under  a  variety 
of  assumptions.  Included  therein  are 
evaluations  of  costs,  environmental  ef- 
fects, manpower,  financial,  material, 
transportation  and  other  requirements, 
resource  development,  etc. 

Seminars  A  The  Energy  Resources 
Council  wis40^  to  solicit  views,  evalua- 
tions, and  critiques  of  (1)  the  Project 
Independence  Report  and  (2)  policies 
that  ought  to  be  considered  to  insure  a 
stable  source  of  energy  at  reasonable 
prices.  A  schedule  for  topics  of  discussion 
follows: 

9  DicKiuis 

9-12:30 — "Consumer  Concerns". 
1:30-6 — "Bustneae  and  Labor  Concerns". 

10  DEcncBEK 

ft-12:30 — "Reeource  Development"   (nuclear, 
utilities  and  other). 

1:30-5— "Reeource  Development"  (fossa  re- 
sources oU,  gas,  coal) . 

11  DacncBKs 

B-12:30— "Environmental  and  Conservation 

Concerns". 
1 :30-5^"IntergovernmentaI  Concerns". 

Procedures  for  Seminars.  Seminar  par- 
ticipants. Invited  by  the  ERG  are  asked 
to  submit  views  in  writing  and  will  sum- 
marize those  views  in  Inief  onl  state- 
ments. Public  attendance  is  encouraged 
and  olaservers  will  be  admitted  on  a  first- 
come  first-served  basis. 

Issued  In  Washington.  D.C.,  on  Decem- 
ber 4, 1974. 

Dated:  December  4,  1974. 

ROOKIS  C.  B.  MOITOW. 

Chairman. 
Energy  Resources  CouneU. 

|FR  Doc.74-aM17  FUed  l»-4-74;12:S2  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  301-4;  OPP:^9000/14»1 

RECEIPT  OF  APPUCATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  EZnvlron- 
mental  Pn>tectlon  Agency  (EPAJ  pub- 
lished in  the  FxnKKii,  BcoisTn  (38  VR 
31862)  Its  Interim  poUcy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insertlclde,  I^mgloUe,  and 
Rodentlclde  Act  (FIFRA),  as  amended. 


'Oils  ix>llcy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra- 
tion, publish  In  the  Fxdxbal  Rbgistbb  a 
notice  containing  the  Information  shown 
below.  The  labeling  furnished  by  the  ap- 
plicant will  be  available  for  examinatlcm 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street, 
SW.,  Washington.  D.C.  20460. 

On  or  before  February  3,  1975,  any 
person  who  (a)  is  or  has  been  an  appli-. 
cant,  (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21,  1972,  is  being  used  to  support  tm 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administrator 
determine  the  amount  of  reasonaMe 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Fkokkal  Rccisteb  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street,  BW.,  Washington,  D.C.  20460. 
Every  such  claimant  must  include,  at  a 
rpinimiim  the  information  listed  in  the 
interim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  will  be  proc- 
essed to  ccHnpletion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted imder  2(c)  of  Uie  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the 
2(c)  application  wlU  be  processed  ac- 
cording to  normal  procedure.  However, 
if  claims  are  received  within  the  60  day 
period,  the  applicants  against  whom  the 
claims  are  asserted  will  be  advised  of  the 
alternatives  available  under  the  Act.  No 
claims  will  be  accepted  for  possllHe  EPA 
adjudication  vtrfalch  are  received  after 
Fdiniary  3, 1975. 

APPUCATIONS  SSCKIVBD 

EPA  File  Symbol  8419-BU.  The  Andereops. 
PO  BoK  119,  Manmee  OH  4S&87.  THB 
ANIMmSOHB  CSABOBASS  PREVKNTER 
WITH  DACIHAIi.  Active  Ingredleiits: 
2,3,5,6  Dimethyl  Ester  of  7>trachloroter- 
ephthallc  Acid  2.87%.  Method  of  Support: 
AppUoatlon  proceeds  under  9(e)  at  interim 
policy. 

EPA  File  Symbol  8419-RO.  The  Andenons. 
PO  Box  118,  Uaumee  OB  48537.  THK 
ANDKBSON8  T&IPUB-THRKAT  PBX- 
JEllBtaSNCT  CRABORASS  KIUJS  PLUS 
lO-e-4  FSRTIUZKR  AND  LAWN  mSBC- 
TICIDK.  AcUve  Xngredlants:  2;a,6,e  Di- 
methyl Ester  of  TetnwdiloroterephthaUc 
Acid  2.30%;  Technical  Cblordane  1.20%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(o)  of  tntertan  policy. 

KPA  FQe  Symbol  S8SS-KN.  Bamett  Chemical 
Products  Oo..  SMS  Fraakford  Ave.,  Phila- 
delphia PA  10134.  BABMXTT  BRAND 
DBIONK  C.  *  O.T.  Aettv*  Ingredients: 
PyretbUna  OJ.  % ;  PIpeionyl  Butoxlde.  Te<ai- 
nlcal  1.0%:  auioa  Oal  4i>«:  Petroleum 
Dlsttnat*  4.9%.  Method  of  Bapport:  AppU- 
eatton  prooeeds  trnder  2(e)  of  interim 
poUoy. 


EPA  Beg.  No.  3462-8.  Chemical  Machines. 
Ltd.,  4880  S.W.  RtdiardsoB  Dr„  Portland. 
OR  97201.  NCL  POTATO  LSAfRUHER 
DtrST.  Active  ingredients:  bopropyl  BMer 
ot  2,4-DtchlorophenoayaoetlB  Add  1J9%. 
Method  of  Support:  AppUoatton  pjooeds 
\uider  2(c)  of  tntorlm  poUiej. 
EPA  FUe  Symbol  717S-BLA.  Chempar  Chemi- 
cal Co..  Inc.,  260  Madlsim  Ave.,  New  Tork 
NY  10016.  CHEMPAR  AlAj  PUItPOSB 
SPACE  AND  RESIDUAL  AQUBOUS  PRES- 
SURIZED SPRAY.  Active  Ingredients:  (6- 
Benzyl-8-f uryl )  methyl  2,2-dlmethyl-S-(2- 
methylpropenyl)  eyclc^ropanecartJOKylate 
0.850%;  Related  coBq>ounds  0.048%;  Aro- 
matic petroleimi  hydroearboos  0.464%. 
Method  of  Support:  Application  prooeeds 
under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  6621-LU.  Eagle  (Themical 
Co.,  2819  W.  Lake  St.,  Chicago  IL  90612. 
BAIT  PELUPTS  A  TOX-HID  COATED 
WARFARIN  PELLETED  BAIT.  Active  In- 
gredients: Warfarin  (8-Alpha-Acetonyl- 
benzyl) -4-Hyroxyooumarln)  0.096%.  Meth- 
od of  Support:  Application  prooeeds  under 
2(c)  of  Interim  policy. 

EPA  Reg.  Na  1598-194.  PCX,  Inc.,  PO  Box 
2419,  Raleigh.  NC  27602.  FCT.  OAROEN 
BUa  BLASTER  "D".  Active  Ingredients: 
Carbaryl  (l-naphthyl  N-me>tbylcait>ainate) 
3%:  Malatblon  (0,0-dlmethyl  dlthlophoa- 
phate  of  diethyl  mercaptoeucclnate)  3%. 
Method  of  Support:  Aj^Ucatloa  proceeds 
imder3(c)  oif  interim  policy. 

EPA  FUe  Symbol  4£84-On.  Oem  Inc..  One 
Oem  Blvd..  Memphis  TN  38118.  AISOOOS 
AIR  SANTTIZER  &  ROOM  DEODORANT. 
Active  Ingredients:  Isopropanol,  Propylaae 
Glycol  and  n-Alkyl  (C12  40%,  014  50%. 
C16  10%)  dimethyl  benzyl  ammonium 
chloride  13.76%.  Method  ot  Support:  Ap- 
pUcatlon proceeds  under  a(c)  c€  Interim 
policy. 

EPA  FUe  Symbol  2124-XNA.  W.  B.  Orace  & 
Co.,  Agrlculi\iral  Chem..  PO  Boa  877,  Mem- 
phis TN  38101.  NACO  C!HL(XUDANB  40% 
DUST  BASE.  Active  Ingredleota:  Tsohnlcal 
Chlordane  40.0%.  Method  of  Support:  Ap- 
plication proceeds  under  3(c)  of  tntertan 
p<dlcy. 

EPA  FUe  Symbol  6788-LA.  Great  Lakes 
Chemical  Corp.,  PO  Boa  2200.  W.  Lafayette 
IN  47906.  98 — 2  A  NIA'llUlUE — nWEC- 
TICIDE  FOR  FCXtMULATION  X7BB.  AcUve 
Ingredients:  Methyl  bromkle  08%;  Chloro- 
plorln  2%.  Method  of  Suppoct:  AppUoatlcm 
prooeeda  under  2(c)  of  interim  poUey. 

EPA  FQe  SymlMl  8399-L.  The  Great  Western 
Sugar  Co.,  PO  Box  5308.  Denver  CO  80217. 
OW  TEXDNX  CLEAN,  CLEAR,  NON-CLOO- 
GINO  LIQUID  SOIL  FUMIQAMT.  Active 
Ingredients:  1 ,3-Dlchloropropene  and  re- 
lated chlorinated  allphatlcs  99%.  Method 
of  Support:  Application  prooeeds  under 
3(e)  of  Interim  policy. 

EPA  File  Symb<d  720-^U.  Gulf  OU  Corp.,  PO 
Box  1166,  Pittsburgh  PA  16380.  GULF 
BFBAT  INSECT  REPELLENT  FORMULA  6. 
Active  Ingredients:  N,N-diethyl-m-toIu- 
amlde  4.00%;  Other  Isomers  2.10%;  N-octyl 
blcycloheptene  dlcarbozlmlds  2.00%;  2,3:4, 
5-Bla  (2-but7lene)  tetrabydro-2-f  uralde- 
hyde  0JM>%:  Dl-n-propyl  laoclnohomeron- 
ato  eM%.  Method  of  SuppoK:  AppUcatlon 
inooeeds  under  2(c)  of  Intertm  policy. 

EPA  FUe  Symbol  Tdfr-AG.  Gulf  OO  Corp..  PO 
Box  1166,  Pittsburgh  PA  16280.  GULF 
8PBAT  INBBOT  REPELLDTT  FORMULA  7. 
AotlT*  Ingredients:  N,N-dlethyttotiiamlde 
16j0%;  metalsomer  10JS%;  o42ur  Isoaaers 
4.5%.  Method  of  Support:  AppUoatlon  pro* 
ceeds  under  a(c)  of  interim  policy. 
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EPA  Flto  Symbol  3807-RT.  Arch  C.  Bell«r  Co  . 
PO  Box  88.  Dwrby  PA  19033.  KXO  TOTAL 
RSUEASE    INDOOR    IN8BCTICIDB    POO- 
OKR.      Active      Ingredl«nta :       PyntbrliM 
0.500%;     Plp«ronyI     butoxkle.     technical 
1000%:    N-octyl   blcyclohet«ne   dlcarbozl- 
mide  1.670%:  Petroleiun dlstUUte  11.830%. 
Method  or  Support:  Application  proceeds 
under  3(0  of  Interim  policy. 
EPA  PUe  Symbol  83fi-ATO.  B-Z-Plo  Cham. 
Co..  DlT.  of  Klrsto  Co.,  PO  Box  800,  Lansing 
MI  48903.  E-Z-PLO  DIAZINON  140  IN8SC- 
TICIDE.  Active  IngredlenU:  0.0-dletbyt  0- 
(3  •  Isopropyl  -  8  -  methyl -4-pyrljnldlnyl) 
phoepborothloate  14.3%.  Method  of  Sup- 
port:  Application  proceeds  under  3(c)   of 
Interim  policy. 
EPA  Pile  Symbol   635-ATE.   E-Z-Flo   Chem. 
Co..  Dlv.  of  KlTEto  Co..  PO  Box  806,  Lans- 
ing MI  48903.   K-Z-FIiO  THIODAN  3   EC. 
Active    Ingredients:     Bndas\ilfan     (Heza- 
oblorobexataydrocnetixano — 3,4,3  -  benaodl- 
oxathJepln  ooOde)    33.5%;    Xylene  fi9.7%. 
Method  o<  Support:   Application  proceeds 
under  3(c)  of  Interim  policy. 
£PA    File    Symbol    1920-TU.    Navy    Brand 
Manufacturing    Co..    511    Southwest   Ave.. 
St.   Louis   MO   63110.   NAVY   BRAND   RE- 
SIDUAL #700.  Active  Ingredients:   Petro- 
leum DlstUlate  98.780%;    (Penthlon  O.O- 
Dlmethyl     O  -  13  -  methyl-4-(methylthlo) 
phenyl]  phosphorothloate)   0.600%;  Maia- 
tbion    (O.O-Dlmethyl   dlthlopboapbate  of 
diethyl  mercaptoeucclnate)  0.500%;  Tech- 
nical   Plperonyl    Butoxlde    0.130%;  Pyre- 
thrlna  0.060%.  Metliod  ctf  Support:  Appli- 
cation   proceeds    under    3(c)    of    interim 
policy. 
EPA    File    Symbtrf     1936-TO.    Navy    Brand 
Manufact\irlng  Co.,  6111   Southwest   Ave., 
St.    Louis    MO    63110.    NAVY    TOX    PRE- 
MITTM  ORADE.  Active  Ingredients:   Mala- 
thlon  67.00%;  Aromatic  Petroleum  Deriv- 
ative   Solvent    33.09%.    Method    of    Sup- 
port:  Application  proceeds  under  2(c)   of 
Interim  policy. 
EPA  File  Symbol  1B69-RRT.  Parsons  Chemi- 
cal Works,  Inc..  PO  Boa  148,  Orand  Ledge 
MI    48837.     PARSONS    SEED    SAVSR-DB 
DRILL    BOX    TREATMENT    FUNOICIDB. 
Active    Ingredlenta:     BAaneb     (Manganese 
ethyleneblsdlthlooarbamate)     60%;     HCB 
(HexachlorobMisene)     10.0%.    Method    of 
Support:  Application  proceeds  under  3(c) 
of  interim  policy. 
SPA  File  Symbol  1969-RRA.  Parsons  Chemi- 
cal Works.  Inc..  PO  Box  146,  Orand  Ledge 
MI  48837.  PARSONS  KAL-ZOO  DUST  IN- 
8ECTICIDE-FUNOICIDE.    AcUve    Ingredi- 
ents:   Methoxychlor-technical    (Equivalent 
to  4.4%   3,3-bls   (P-methoxyphenyl) -1,1.1- 
trlchloroethane  and  0.6%  of  related  com- 
pounds)    6.00%:     Captan     (N-(trlchIoro- 
methyl)    thlo-4-cyclohexene-1.3  dlcarbox- 
imide)   3.00%.  Method  of  Support:  Appli- 
cation   proceeds    under    3(c)     of    Int^im 
policy. 
EPA  File  Symbol  655-LEA.  Prentiss  Drug  & 
Chemical  Co.,  Inc.,  363  7th  Ave..  New  York 
NY    10001.   PRENCHLOR  6%    GRANULES. 
Active   Ingredients:    Technical    Chlordane 
5.0%.    Method    of    Support:     Application 
proceeds  under  3(c)   of  Interim  policy. 
EPA  File  Syn>bc4  655-LEL.  Prentlae  Dmg  & 
Chem.  Co.,  Inc.   PRENCHLOR  6%    DUST. 
Active   Ingredients:    Technical   Chlordane 
5.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  interim  policy. 
EPA  File  Symbol  666-LEU.  Prentiss  Drug  & 
Chem.  Co..  Inc.   PRENCHLOR  40%    WET- 
TABLE     POWDER.     Active     Ingredients: 
Technical    Chlordane    40.0%.    Method    of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 
EPA  File  Symbol  655-LEO    Prentiss  Drug  & 
Chem.  Co..  Inc.  PRENCHLCm  10%  ORAN- 
ULBS.      Active      Ingredients:      Technical 
Chlordane  10.0%.  Method  of  Support:  Ap- 
plication proMeds  under  2(c)   of  Interim 
policy. 


NOTICES 

EPA  FUe  Symbol  655--LEE.  Prentiss  Drug  * 
Chem.  Co..  Inc.  PRENCHIjOR  10%  DUBT. 
Aetlva  Ingredlenta:  Taehnloal  Ohlordane 
10.0%.  Method  ot  Support:  AppUeatlon 
proceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  4000-AA.  Southern  Ohem. 
Producte  Co..  PO  Box  206.  Maoon  OA  S19QS. 
SAMI-MOP-MIST  BACTBBIOeTATIC  MOP 
TREATMENT.  Active  IncrwUttitB:  Methyl 
Salicylate  0.94%:  n-Alkyl  (OU  60%.  Cia 
40%,  CIS  10%)  Dimethyl  Benayl  Ammo- 
nium Chloride  0M%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  FUe  Symbol  998-REN.  Superior  Chem. 
ProducU  Inc.,  3943  Frankford  Ave.,  Phila- 
delphia PA  19124.  SUPEB  OMMIdDI  IN- 
DUSTRIAL AEROSOL  INSECTICIDE.  Ac- 
tive Ingredients:  Pyrethrtns  0.7%;  Tech- 
nical plperonyl  butoxlde  2.0%;  Petroleum 
solvent  (Equivalent  to  1.8%  (butylcar- 
bltyl)  (6-propylplperonyl)  ether  and  0.4% 
related  compounds)  7.3%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  File  Symbol  607-ER.  Unit  Chemical 
Corp..  4161  Redwood  Ave..  Los  Angeles  CA 
90068.  PINE  ODOR  DISINFECTANT.  Ac- 
tive Ingredients:  n-alkyl  (60%  C14.  30% 
C18,  6%  C12,  5%  C18)  dimethyl  benzyl  am- 
monium chloride  1%;  n-alkyl  (68%  C13, 
32%  C14)  dimethyl  ethyl  benzyl  ammo- 
nltim  chloride  1%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy. 

H»A  Reg.  No.  3935-346.  WUbur-Ellls  Co.,  PO 
Box  1386,  Fresno  CA  93716.  BEN-SUL  60 
DUST.  Active  Ingredients:  Sulfur  60%. 
Meitbod  of  Supp(»'t:  Application  proceeds 
under  2(c)  of  Interim  policy. 

Dated:  November  26. 1974. 

John  B.  Ritch,  Jr.. 
Director.  Reaistration  Division. 

|FR  Doc.74-3618a  FUed  l»-4-74;8:46  am] 


EPA-approved  8t»t«  emission  IlmlUnc 
regulations.  A  compliance  schedule  con- 
atsts  of  Interpoedlate  and  final  dates  by 
which  actloos  are  to  be  taken  by  an  air 
poUutlcm  source  toward  meetlnc  appll- 
caUe  State  emlaston  limiting  regulations. 

BCr.  Paul  J.  Ttmlna  Is  hereby  designated 
Presiding  Officer  for  the  hearing.  He  will 
have  the  responsibility  for  maintaining 
order :  excluding  Irrelevant  or  repetitiovis 
material;  scheduling  presentatkms :  and. 
to  the  extent  possible,  notifying  partici- 
pants of  the  time  at  which  they  may  ap- 
pear. The  hearing  wUl  be  conducted  In- 
fonnally.  Technical  rules  of  evidence  will 
not  apply. 

Interested  persons  wishing  to  make  a 
statement  at  the  hearing  will  be  afforded 
the  opportunity  to  do  so.  The  time  for 
making  a  statement  will  be  limited.  Such 
persons  are  requested  to  file  a  notice  of 
their  Intention  to  make  a  statement  no 
later  than  15  days  prior  to  the  hearing 
and  to  submit,  no  later  than  10  days  prior 
to  the  hearing,  if  practicable,  five  copies 
of  the  proposed  statement  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  Attention:  Presiding  Officer. 
Hearing  on  Compliance  Schedules  for  the 
State  of  Kentucky.  1421  Peachtree  Street, 
NE..  Atlanta.  Georgia  30309. 

Dated:  November  27, 1974. 

Jack  E.  Ravan. 
Regional  Administrator. 

|FR  Doc.74-28301  FUed  12-4-74;8:45  am| 


(FRL  301-6] 

STATE  OF  KENTUCKY 

Compliance  Schedule;  Notice  of  Hearing 

Section  110(c)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857C-5) .  directs  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  publish  proposed  regu- 
lations setting  forth  an  Implementation 
plan,  or  portion  there<rf,  for  a  State  if 
the  State  fsdls  to  submit  a  portion  within 
the  time  prescribed,  or  If  a  portion  is 
determined  by  the  Administrator  not  to 
be  in  accordance  with  the  requirements 
of  section  110  of  the  Act.  In  order  to 
satisfy  the  requirements  of  section  110 
(a)(2)(B)  of  the  Act.  States  were 
directed  by  40  CFR  51.15(a)  (2)  to  sub- 
mit certain  compliance  schedules  as  a 
portion  of  their  implementation  plans. 
The  Commonwealth  of  Kentucky  failed 
to  submit  all  of  the  schedules  required  for 
sources  subject  to  regulations  for  the 
control  of  sulfur  dioxide  emissions  from 
indirect  heat  exchangers.  Comi^ance 
schedules  for  Kentucky  are  therefore 
proposed  elsewhere  in  this  issue  of  the 
Fkdkral  Registxii. 

Notice  is  hereby  given  that  a  public 
hearing  concerning  the  proposed  com- 
pliance schedules  for  Koitucky  will  be 
held  on  Tuesday.  January  21. 1975,  at  ten 
ajn.  in  the  Capital  Plaza  Tower  Audi- 
torium. Frankfort,  Kentucky  40601. 

The  proposed  schedules  are  designed  to 
apply  to  air  pollution  sources  by  cate- 
gory,  and  to  require  compliance  with 


|FRL  302-6;  OPP-180029] 

STATE  OF  MAINE 

Application  for  Specific  Exemption  To 
Control  Spruce  Budworm 

On  October  15.  1974,  the  Department 
of  Conservation  of  the  State  of  Maine 
applied  to  the  Environmental  Protection 
Agency  (EPA)  for  a  specific  exemption  to 
use  Fenitrothicm  (Sumithion)  to  con- 
trxd  the  l^ruce  budworm.  The  location 
involved  is  3.5  million  acres  of  forest  In 
northern  Maine.  This  exemption,  if 
granted,  will  be  valid  for  no  longer  than 
one  (1)  year  from  the  date  of  approval 
by  EPA. 

This  application  Is  in  accordance  with 
the  provisions  of  section  18  (40  CFR 
Part  166)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act,  as 
amended  (86  Stat.  973).  Part  166  was 
issued  on  December  3.  1973  (38  FR 
33303),  and  prescribes  the  requirements 
for  exemption  of  Federal  and  State 
agencies  for  the  use  of  pesticides  under 
raiergency  conditions. 

This  notice  does  not  indicate  a  deci- 
sion by  this  Agency  on  the  application. 
Interested  parties  may  review  the  appll- 
caticm  In  the  OfBce  of  the  Director. 
Registration  Divlskm  (WH-567),  Office 
of  Pesticide  Programs,  E3>A,  401  M  St.. 
SW.,  Room  E-347,  Washington.  D.C. 
20460. 

Dated:  November  29,  1974. 

Jambs  L.  Ager, 
JLssisttttit  Adminiatrator  for  Water 
and  Hazardous  Materials. 
IFR  DOC.74-388S6  filed  12-'4-74;8:46  am] 
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FEDERAL   MARITIME   COMMISSION 

(Docket  Ho.  74-50] 
MATSON  NAVIGATION  CO. 

IncraasM  on  Paper  Froducts  From  Pacific 
Northwest  to  Hawaii 

On  December  2,  1974.  Matson  Navi- 
gation Company  (Matson)  proposes  to 
increase  rates  on  paper  products  and 
related  articles  moving  from  the  ports  of 
Seattle,  Washington  and  Portland,  Ore- 
gon to  ports  in  Hawaii.'  The 'rates  apply 
per  24'  container  and  the  Increases  range 
in  amoimt  from  9.4  percent  to  28.7  per- 
cent. 

Protests  to  the  Increases  were  received 
from  Longvlew  Fiber  Company;  Blake, 
Moflltt  &  Towne  Paper  Co.;  Crown  Zel- 
lerback  Corp.;  and  Boise  Cascade  Corp. 
Generally,  the  protests  allege  that  Mat- 
son's  Increases  are  excessive  and  infla- 
tionary and  urge  that  they  be  suspended 
and  investigated  to  determine  whether 
the  increased  rates  are  lawful  under  sec- 
tions 16  First  and/or  18(a)  of  the  Ship- 
ping Act,  1916. 

In  April  1973,  Matson  originated  Its 
Forest  Products  Tariff.  FMC-F  No.  149 
and  published  rates  therein  which  were 
generally  below  its  then  existing  rates 
on  forest  products,  such  as  the  subject 
rates  on  paper  products.  These  reduc- 
tions were  Included  within  the  subject 
matter  of  Docket  No.  73-22 — Matson 
Navigation  Co. — Proposed  Changes  In 
Rates  Between  U.S.  Pacific  Coast  and 
Hawaii,  and  are  still  imder  investigation 
In  that  proceeding.  Matson's  position  on 
those  reductions  was  that  they  were  gen- 
erally necessary  to  meet  barge  compe- 
tition with  the  exception  of  the  rates  on 
paper  products  which  were  below  those 
of  the  barges  in  order  to  meet  the  rates 
of  Seatraln  Lines  of  California  (Sea- 
train)  on  paper  products.* 

On  Jime  4,  1974,  Seatraln  cancelled 
its  tariff  in  the  Hawallsm  Trade,  certain 
of  its  ships  and  equipment  having  been 
purchased  by  Matson.  Thus,  the  com- 
petition which  gave  rise  to  the  reduc- 
tions no  longer  exists.  In  Its  replies  to 
protests  herein,  Matson  now  takes  the 
position  that  the  subject  Increases  will 
bring  Its  rates  Into  line  with  those  of 
competing  barge  "operators  from  Seattle 
and  Portland. 

The  protests  filed  by  the  four  shippers 
In  this  case  would  tend  to  bear  out  Mat- 
son's  earlier  position  that  paper  ixrod- 
ucts  move  generally  in  containers  and 
not  via  the  barges.  This  Is  further  sub- 
stantiated by  the  fact  that  Matscm 
carries  most  of  the  paper  products 
moving  from  California  even  thougl^ts 
rates  there  »re  higher  than  those  ofcoe 
barge  operators. 

Under  the  circumstances,  we  think 
that  the  reference  in  certain  of  the  pro- 
testa  to  Matson's  monopolistic  position 
In  the  trade  Is  particularly  appropriate 


iTbe  subject  InereaMs  are  oontaloed  on 
Fifth  Revised  Page  23.  Item  Mo.  35  and  Blxtli 
Revised  Page  24.  Item  No.  40  to  BCataon'a 
Tariff  FICO-F  No.  140. 

'  See  Docket  No.  73-22.  supnk  Tr.  ITS.  588. 


In  this  context.  Such  significant  in- 
creases should  be  examined  even  more 
closely  than  under  normal  circxun- 
stances  when  the  shipper  has  virtually 
no  choice  but  to  pay  the  higher  rates. 

Upon  consideration  of  the  above,  the 
Commission  is  of  the  opinion  that  the 
proposed  increases  should  be  suspended 
and  made  the  subject  of  a  pubUc  investi- 
gation and  hearing  to  determine 
whether  they  are  unjust,  unreasonable 
or  otherwise  unlawful  under  secti<Ni  16 
First  and  18(a)  of  the  Shipping  Act, 
1916,  as  amended,  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933, 
as  amended,  and  good  cause  appearing. 

Therefore,  it  is  ordered.  That  pur- 
suant to  the  authority  of  sections  18(a) 
and  22  of  the  Shipping  Act.  1916,  as 
amended,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933,  as 
alhended,  an  investigation  Is  hereby 
ordered  into  the  lawfulness  of  the  pro- 
posed Increases  for  the  purpose  of  mak- 
ing such  findings  and  orders  as  the  facts 
and  clrciunstances  warrant.  In  the 
event  that  the  tariff  matter  hereby 
placed  under  investigation  is  further 
changed,  amended,  or  reissued,  such 
changes  are  hereby  ordered  to  be  made 
part  of  this  investigation; 

It  is  further  ordered.  That  pursuant 
to  section  3  of  the  Intercoastal  Shipping 
Act,  1933,  Matscm's  Item  No.  35  on  Fifth 
Revised  Page  23,  and  Item  No.  40  on 
Sixth  Revised  Page  24  are  hereby  sus- 
pended and  the  use  thereof  deferred  to 
and  including  April  1,  1975,  unless 
otherwise  ordered  by  this  Commission. 

It  is  furtfver  ordered,  TTiat  there  shall 
be  filed  immediately  with  this  Commis- 
sion by  Matson  Navigation  Company,  a 
consecutively  numbered  supplement  to 
the  aforesaid  tariff  which  supplement 
shall  bear  no  effective  date,  shall  fully 
reproduce  this  order  and  shall  state  that 
the  aforesaid  matter  is  suspended  and 
may  not  be  used  until  April  2,  1975, 
unless  otherwise  authorized  by  this 
Commission,  and  that  the  suspended 
matter  may  not  be  changed  imtil  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
whichever  comes  first,  unless  otherwise 
ordered  by  this  Commission; 

It  is  further  ordered.  That  pursuant 
to  section  16,  First  of  the  Shipping  Act, 
1916,  as  amended,  a  determination  shall 
be  made  as  to  whether  Matson,  by  the 
subject  increases.  Is  proposing  to  subject 
any  partlcultu-  person,  locality  or  de- 
scription of  traffic  to  any  undue  or  un- 
reasonable prejudice  or  disadvantage  In 
any  req>ect  vi^atsoever  within  the 
meaning  ot  that  section; 

It  is  further  ordered.  That  Matson 
Navigation  Company  be  named  as  re- 
spondent in  this  proceeding  and  that 
Longvlew  Fiber  Company;  Crown 
Zellerback  ConToratlon;  Boise  Cascade 
Corporation;  and  Kake,  Moffltt  and 
Towne  be  named  as  complainants; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  heajing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  el  Administra- 
tive Law  Judges  and  that  the  hearing  be 


held  at  a  date  and  place  to  be  determined 
by  the  Presiding  Administrative  Law 
Judge,  but  in  any  event,  shall  commence 
on  or  before  June  1. 1975; 

It  is  further  ordered.  That  (Da  copy 
of  this  order  be  forthwith  served  upon 
the  respondents  and  complainants  here- 
in and  upon  the  Commission's  Bureau  of 
Hearing  Counsel,  and  published  In  the 
Federal  Register,  and  (2)  the  respond- 
ent, complainants  and  Hearing  Counsel 
be  duly  served  with  notice  of  time  and 
place  of  hearing. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  In 
accordance  with  Rule  5(1)  (46  CFR 
i  502.72)  of  the  Commission's  rules  of 
practice  and  procedure. 

Pursuant  to  these  rules,  absent  good 
cause  shown,  parties  must  commence  dis- 
covery procedures  on  or  before  January  6, 
1975;  Moreover  any  intervener  de- 
siring to  utilize  the  discovery  nrocedures 
provided  for  In  Subpart  L  thft-eof  must 
commence  doing  so  no  later  than  15  days 
after  his  petition  for  leave  to  intervene 
has  been  granted.  If  the  petition  for  leave 
to  Intervene  Is  filed  later  than  January 
6, 1975,  petitioner  will  be  deemed  to  have 
waived  his  right  to  utilize  such  pro- 
cedures unless  good  cause  is  shown  for 
the  failure  to  file  the  petition  within  the 
30-day  period.  (46  CFR  f  502.72(b) ) . 

By  the  Commission. 

[SEAL]  Francis  C.  Huenbt, 

Secretary. 

|FR  Doc.74-28462  FUed  12-4-74;B:45  am] 


SEATRAiN  TERIMIINALS  OF  CAUFORNIA. 
INC..  AND  PORT  OF  OAKLAND.  CALI- 
FORNIA 

Agreements  Filed 

Notice  of  Agreement  nied  by: 

J.  Kerwln  Roooey,  Esq. 

Port  Attorney 

Port  of  Oakland 

66  Jack  London  Square 

P.O.  Box  2064    ' 

OakUnd.  Callfomla  94607 

By  order  dated  February  4.  1971.  the 
Commission  approved  Agreements  Nos. 
T-2479  and  T-2480  between  the  Port  of 
Oakland,  (California  (Port)  and  Seatraln 
Terminals  (A  Callfomla,  Inc.  (Seatraln) , 
wtdch  provided  for  the  sale  of  terminal 
facilities  to  the  Port  and  the  lease-back 
of  the  property  to  Seatraln  on  a  longterm 
lease.  An  amendment  to  each  agreement 
was  subsequently  approved  on  March  24, 
1971.  The  approved  agreements  provided 
for  certain  Improvements  and  additional 
construction  to  be  agreed  upon  by  the 
parties  and  filed  with  the  Commission  as 
an  Agreement  on  Additional  Improve- 
ments. The  Improvements  agreed  uix>n 
at  this  time  Include  (1)  modlflcatioDs  to 
the  Oakland  Middle  Harbor  Terminal 
Alliance  Cranes,  (2)  dredging  of  a  berth- 
ing area»  (3)  the  addition  of  a  boUard. 
and  (4)  modlficatloDs  to  the  OaUaixi 
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Middle  Harbor  Terminal  Refrigerated 
Container  Electrical  Power  Distribution 
System.  Since,  in  our  opinion,  the  con- 
templated improvements  constitute  an 
updating  of  the  agreements,  the  Com- 
mission believes  they  should  be  brought 
to  the  attention  of  the  public  and  notice 
is,  therefore,  being  published  herewith. 

By   Order  of   the  Federal  Maritime 
Commission. 

Dated:  December  2,  1974. 

Francks  C.  Httkniy, 

SecreUiry. 

(FR  Doc.74-2a453  Filed  13-*-T4:*:45  ami 

FEDERAL  POWER  COMMISSION 

IDockot  No.  CI76-S33] 

AMOCO  PRODUCTION  CO. 

Application 

NovncBEK  27.  1974. 
Take  notice  that  on  November  15, 1974, 
Amoco  Production  Company  (Appli- 
cant), P.O.  Box  3092.  Houston.  Texas 
77001,  Med  in  Docket  No.  CI75-323  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  of  natural  gas 
in  interstate  commerce  to  United  Ocu 
Pipe  Line  Co.  (United)  from  the  Chaly- 
beat  Springs  Field,  Oolimibia  County. 
Arkansas,  and  delivery  of  said  gsis  to 
United  in  Webster  Parish.  Louisiana,  all 
as  more  fully  set  forth  in  the  application 
wiiich  is  on  file  with  the  Commission  and 
open  to  public  In^jection. 

The  appllcatton  Indicates  that  Appli- 
cant has  commenced  a  sale  of  natural 
gas  from  the  Chalybeat  Springs  Field 
to  United  within  the  contemplation  of 
section  157.29  of  the  Commission's  reg- 
\ilations  under  the  Natural  Oas  Act  (18 
CFR  §  157.29)  and  proposes  to  continue 
said  sale  for  one  year  from  the  end  of  the 
60-day  emergency  period  within  the  con- 
templation of  section  2.70  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations (18  CFR  i  2.70).  Applicant  pro- 
poses to  sell  to  United  an  estimated  aver- 
age of  270,000  Mcf  of  natural  gas  per 
month  at  a  rate  of  45.19  cents  per  Mcf 
at  15.025  psia  in  1975  and  46.21  cents 
per  Mcf  at  15.025  psla  in  1976  (except 
that  the  area  rate  determined  by  the 
Commission  will  control  if  greater) ,  sub- 
ject to  upward  and  downward  Btu  ad- 
justment from  a  base  of  1,000  Btu  per 
ctAlc  foot,  with  an  estimated  initial  up- 
ward Btu  adjustment  of  0.9038  cent  per 
Mcf. 

The  contract  for  the  sale  of  gas  be- 
tween Applicant  and  United,  dated  No- 
vember 11, 1974.  indicates  that  Applicant 
plans  to  reinject  the  subject  gas  into  its 
source  reservoir  in  order  to  repressure 
hydrocarbon  producing  horizons  therein 
and  increase  hydrocarbon  recovery.  The 
contract  provides  that,  despite  the  one- 
year  term  for  the  sale  of  gas.  Applicant 
may  cancel  said  sale  at  any  time  on  or 
after  it  commences  gas  reinjectlon  or  any 
time  after  July  1, 1975,  that  it  has  final- 
ized its  reinjectlon  jidans. 


Any  person  desiring  to  be  heard  or  to 
msike  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 16,  1974.  file  wtth  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  }  1.8  or  {  1.10).  All  pro- 
tests filed  with  the  CTOmmission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to 'appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kdd, 
Acting  Secretary. 

(FR  Doc  74-28439  Filed  13-4-74:8:46  am] 


I  Docket  No.  CP-76-148] 
ARKANSAS  LOUISIANA  GAS  CO. 


Application 

NovniBKR  26, 


1974. 


Take  notice  that  on  November  S5, 1974, 
Arkansas  Louisiana  Oas  Co.  (Ap^icant) , 
P.O.  Box  1734.  8hrev^»ort.  Louisiana 
71151'.  fUed  in  Docket  No.  CP75-148  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing Applicant  to  deliver  natural  gas  to 
Mississippi  River  Transmission  Corpora- 
tion (Mississippi)  and  to  otherwise  com- 
ply with  the  terms  of  a  gas  exchange 
agreement  with  Mississippi,  all  as  more 
fuUy  set  forth  in  the  aM>llcation,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  authority  to  deliver 
to  Mississippi,  pursuant  to  an  exchange 
agreement  dated  October  29,  1974,  a 
maximum  of  100  Mcf  in  any  one  calendar 
day  at  the  existing  point  of  intercon- 
nection of  the  systems  of  the  two  com- 
panies nefU'  SherrlU,  Arkansas,  at  which 
point  Applicant's  delivery  and  measure- 
ment facilities  are  already  in  place.  Ap- 


plicant states  that  this  gas  will  be  de- 
livered in  exchange  for  equivalent 
volumes  Mississippi  will  deliver  to  a  resi- 
dential development  on  the  other  side 
of  the  Cypress-Black  Bayou  Lake  from 
Applicant's  service  line  in  Bossier  City, 
Trf>nlwlana,  which  residential  develop- 
ment AiH>licant  desires  to  serve  but  to 
which  it  is  not  feasible  to  construct  a 
supply  line,  since  the  lake  is  in  the  way. 
Applicant  further  states  that  Mississippi 
has  a  10-inch  transmission  line  from 
wtilch  gas  can  be  delivered  to  said  resi- 
dential development.  Applicant  asserts 
that,  since  it  will  receive  gas  from  Mis- 
sissippi directly  into  distribution  lines, 
authorization  is  not  required  for  the  re- 
ceipt of  gas  from  Mississiiq^i  pursuant  to 
the  exchange  agreement. 

The  aiH>Ucation  states  that  no  m<Mie- 
tory  compensation  is  contemplated  since 
the  exchange  will  l)e  on  a  gas  for  gas  basis 
and  the  exchange  account  of  the  parties 
will  be  kept  In  balance  as  the  practical 
operation  of  the  systems  permit.  Appli- 
cant contemplates  no  expenditures  for 
facilities,  since  required  facilities  are  in 
place  and  operable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 17,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CcMnmlssion's  rules  of  practice  and  pro- 
cedure (18  CFR  8  1.8  or  S  110)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  f  157.10).  All  protests  filed  with 
the  Commteslon  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  vrishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Cc»nmission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petiticm  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  t^  Commission  on  its  own  moti<xi  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
diily  given. 

Under  the  procediu-e  herein  provided 
for.  unless  otherwise  advised,  It  wlU  be 
uimecessary  for  Applicant  to  appear  or  be 
represoited  at  the  hearing. 

Mart  B.  Kiso. 
Acting  Secretary. 

IPR  Doc.74-aS4ai  FUed  12-4-74:8:46  Mn] 
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[Docket  No.  BI74-196] 

CRA  INTERNATIONAL.  INC. 

Special  Relief 

NOVKMBER  27.  1974. 

On  March  25,  1974,  CRA  International 
Inc.  (CRA)  filed  a  petition  for  special 
relief  pursuant  to  S  2.76 '  of  the  C<Mn- 
mlssion's  general  policy  and  interpreta- 
tions for  a  sale  of  natural  gas  to  Trunk- 
line  Gas  Company  (TrunUlne)  from  the 
Cage  Ranch  Field,  Brooks  County,  Texas 
(Texas  Railroad  Commission  District 
No.  4). 

CRA  purchased  seventy  oil  and  gas 
producing  wells,  including  the  four  that 
are  the  subject  of  this  petition,  from 
Duquesne  Natural  Gas  Company  in  1972. 
The  Duquesne  properties  were  subject  to 
a  December  14,  1954,  contract  with 
Trunltline  under  which  the  currently  ef- 
fective rate  is  20.0  cents  per  Mcf.  By 
amendment  dated  February  14,  1974,  to 
its  base  Decemt>er  14,  1954  contract  with 
Tninkllne.  the  pipeUne  agreed  to  pay 
CRA  an  initial  rate  of  50  cents  per  Mcf 
plus  5  cents  per  Mcf  annual  escalation 
provided  certain  compression  facilities 
were  installed.  The  proposed  added  com- 
pression by  CRA  will  add  almost  400,000 
Mcf  of  gas  for  sale  in  interstate  com- 
merce under  the  amended  contract. 

Notice  of  the  petition  was  issued  April 
8,  1974,  and  appeared  in  the  Federal 
Recistir  on  April  12,  1974  at  39  FR 
13315.  No  protests  or  petitions  to  Inter- 
vene have  been  filed. 

Based  upon  a  consideration  of  the  in- 
formation submitted  by  CRA  in  support 
of  its  petition  and  in  response  to  Staff 
inquiries,  our  Staff's  analysis  of  the  costs 
to  be  incurred  by  the  compression  pro- 
gram and  the  resultant  reserves  to  be 
recovered,  with  all  other  parts  of  the 
record  in  this  proceeding,  we  find  that 
to  grant  CRA's  petition  will  be  in  the 
public  interest.  The  escalations  author- 
ized in  the  contract,  and  permitted  here- 
in, constitute  future  rate  increases  for 
which  a  filing  must  he  made  when  due, 
pursuant  to  the  provision  of  section  4  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's regulations  thereunder. 

The  Commission  orders.  (A)  CRA's  p>e- 
tition  for  special  relief  in  Doclcet  No. 
RI74-195  is  hereby  grsoited.  CRA  Is  au- 
thorized to  collect  50  cents  per  Mcf  of 
natural  gas  at  14.65  psia  effective  as  of 
the  date  of  issuance  of  this  order.  Pur- 
suant to  section  4  of  the  Natural  Oas  Act. 
and  Part  164  of  the  regulations  there- 
under. CRA  must  submit  a  notice  of  pro- 
ducer rate  change  filing  for  each  of  the 
contractual  annual  escalations  in  rate. 

(B)  Tlie  February  14,  1974.  contract 
amendment  between  Trunkllne  and  CRA 


is  accepted  for  filing  as  Supplement  No. 
16  to  CRA's  FPC  Gas  Rate  Schedule  No. 
2.» 

By  the  Commission. 

[siAL]  Kenneth  F.  Plttmb, 

Secretary. 

[FR  Doe.74-384S3  FUed  13-4-74:8:45  am] 


(Docket  No.  0-5710,  etc.] 

CAUFORNIA  CO.,  ET  AL 

Applications  for  Certificates,  Abandon- 
ment of  Service  and  Petitions  To  Amend 
Certificates' 

November  26,  1974. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  Section  7  of  the  Nat- 
ural Gbs  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
aband<Hi  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  hestfd  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 20,  1974,  file  with  the  Federal  Power 
Commission,    Washington,    D.C.    20426, 


■The  Notice  of  Cihange  in  Rate  filed  by 
CRA  reflecting  this  change  Is  designated  as 
Supplement  No.  18  to  CRA's  FPC  Oas  Rate 
Schedule  No.  3  Insofar  as  It  pertains  to  the 
Increase  In  rate  from  30^ /Mcf  to  50</Mcf. 

>  This  notice  doee  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters  cov- 
ered herein. 


petitions  to  Intervene  or  protests  In  ac- 
cordance with  the  requirements  .of  the 
Commission's  rules  of  practice  and  proce- 
dure, (18  CPR  1.8  OT  1.10).  All  protests 
filed  vTlth  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  t>e  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petiticHis  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdlcticHi  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further  no- 
tice before  the  (Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  t>elieves  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kn>D. 
Xcfinor  Secretary. 


Dook«tNo. 

and  date  filed 


Applicant 


FnnSMserand  location 


Pre*- 
Priee  per  Vet      wan 


>  18  CFR  3.76. 


0-S7I9 The  CsUfomia  Co.,  a  Division  of 

Dll-ia-74  Chevron   Oil   Co.,   1111   Tulane 

Ave.,  New  Orleans,  La.  70112. 

O-iaoa. PennioU  Producing  Co.  (Operator), 

C  0-27-74  >         900  Southwest  Tower,  Houston, 
Tei.  77802. 

0-M142 Skelly    OU    Co.,   P.O.    Box    1650, 

C  ll-lS-74  Tulsa,  Okla.  74102. 

CIM-1410 B   4    O    DrnUns   Co.,  Inc.,   1775 

D  11-4-74  Broadway,    New     York,    N.Y. 

10019. 

Cn4-«28 Exxon     Corp.,     P.O.     Box    2180, 

C  11-11-74  Houston,  Tex.  77001. 

Cr7S-2U CIO  Kxplontion,  Inc.,  6  Qreenway 

A  10-22-74  *        Flaxa  East,  Houston,  Tex.  7704«. 

Cn6-27« HcCnllocb  Ofl  Corp.,  lOBSOWOshire 

A  10-2»-74  Blvd.,  Suite  ISOO,  Los  Angeles. 

Calif.  90024. 

CI7S-288 Terra  Resources,  Inc..  5418  South 

A  11-4-74  Yale  Ave.,  Tulsa.  Okla.  74135. 


FUloc  code:  A— Initial  Berrlca. 
B— Abandonment. 
C — Amendnwrnt  to  add  i 
D— Amendment  to  delete  acreeca: 
B    BikxieWHion.' 
F— Partiai  aoeoesiloii; 


SoDthem  Natural  Oas  Co.,  Main     NcmprodactlTe  i.r....3 

Pass    Block    09.    Plaquemines 

Pailsh.lA 
United  Oas  Pipe  Line  Co.,  East  1*44.0  U.7S 

McFaddln  Field,  Victoria  Coon- 

ty.Tex. 
El  Paso  Nature   Qas  Co.    and  18.819  14.65 

Peooe   Co.,   acreage  in   Upton 

County,  Tex. 
El  Paso  Natural  Oas  Co.,  Blanco    Well  was  plogged .-s 

Mesa      Verde-Basin      Dakota 

Fields,  Ban  Juan  County,  N. 

Mex. 
El  Paso  Natural  Oas  Co.,  Sand.  'SLM  14.65 

HlUs  Field,  Crane  County,  Tex. 
Panhandle    Eastern    Pipe    line  •18.513125     14.65 

Co.,  acreage  in  Seward  County, 

Kans. 
Transcontinental  Oas  Pipe  Line  •43.0  14.73 

Corp.,   N(nth   Lake  des  Alle- 

mands  Field,  St.  John  the  Bap- 
tist Parish,  La. 
Arkansas    Lonlslana    Oas    Co..  •'53.0  14.65 

Soutti  Stuart  Area,  Pittsburg 

County,  Okla. 


See  footnotes  at  end  of  taUai 
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N0T1CB 


DockatNo. 
•nddstoOlcd 


AppUeaat 


FriMpwMet 


mi* 


cr7S-29a Twrm  Bmoanm,  In*.  IB wnr  to  s^.do^. — ^-; . — ; * :  •W-« 

(CI6J-20)  CBA.    Inc.).    MM    tooth     Y«l«  .T 

Cll^m^*         EnM  C^?p!^p'o!^BIii^«,  How-    United  0«  lip.  Lta«  COj^  E««t  '  •  40. 0 

A  ll-JlTiV         ton.  TJ:nm.  MoF»ddJn       T\M,       Vlctori* 

Cns-TST „  Terra  R«««nire«i,  In*,  (metmmor  to    TrankJlM  Qm  COj^  B»7«m  Cariln  »  ».  776 

(C^T^iU)  C^itory  Pit>p»tl«»,  Inc.).  FWd.  St.  »tory  Parish,  La. 

CKMlV^*         Panh»n<»e  Western  Om  Co..  P.O.  Panhandle g«»teni Pipe Une Co..  "  O-M 

AU-4^i""      B«itt«.Kaii*.CJty.ll«.««4l.       Long    Branch    tieW.    Axluu 

Coonty,  Colo.  „    ^    ^      ,_ 

crs^ia.    .—  Ban  OU  Co..  P.O.  Box 3880^  Dall*.    Northwn Katural  Oaa Ca  Perry  Pnxtoctijjtaj 
ICIW^BO)          Tw-yam.                                            ton   rteld.   OcUItiee   Coonty,  tmrnd 

ClVsit""....  Aberdeen  Qa»Corp^.O.  Boxen,    Twa.      Eastern      TiMMmMafi  Uneewomle 
(CI«6-J«)           Aber*»n.  Mtet  fcwi       .                   Corp..    Aberdeen    O*   rtaU, 

n  11-11-74                                                                           Monroe  County,  Mlas.  .   _. 

CU^i. Anadarko    Prodnctlon    Co..    P.O.    No'*^  N«g««  "- Co^  *i  '**« 

A  ll-U-74  Box  ino,  Hooeton.  Tex.  77001.  rard  FtoliBtolneand ChoutMO 

Coontlee.  liont.  ^^ 

CI75-M8 BheD    OU    Co..    P^-    Box    2«W»,L  Ttori^  fiZJ^SSS^FSS'  ""^ 

a>^««9)           H<«.on.  Tex.  77«IL                           S^^'c'CS'y.  "f^    ''^'  .  _ , 

ri-n-aifl             OettT   OU   Co.     P.a    Box   141H,     TexM  0«  TrauMliAin  Corp..  >4S.aiU 

^!i1?^i:TV"°-^*^.^.T^'rrooi.  ^     SSi^'JiSSSS  "^  ^ 


14. « 
14.68 

IS.  086 
14.96 


14. 7S 


16.  ( 


1  Being  iwotteed,  beesBM  by  amandment  to  appUeaUon  filed  10-21-74,  Appttcaat  rMiaesU  •  oertUfcat*  In  ao- 
eordaooa  with  Opiidaa  No.  teo. 
J  fn"c''.Si.  aS*SS?,Slh^d'^5M£fSS^tiaI  gathering  and  4.16  oenU  per  thoo«nd  cubic  feet  opward 

*?B^!?SSiied.  baeaaae  by  amendment  to  appUcaUon  filed  U-18-74.  AppfcM*  IH»M«»  >  ■!* '  ■  ■>  Pg*- .  . 

•  lubjScttonpiwJ  Md  downward  Btu  adjostment  and  excluding  l.O  cent  pv  OMnnA  mMs  iMt  prapMMl  to 
be  charged  lor  gathertng..  „_    ^    ._    . 

•  3«iblect  to  oontracwal  Bto  adjustment.  „_._     _,.».  n_i  •..    m„  ano 

'  AmSftmt  t*  -<wi"t  f  ««»pt  a cartUleate  hi  aoeordMKe  with  Optnlon  No.  609.      „     -_,_  ^   .       .      .. 

•  A^SSSt  pcSo^to  ooSSae  a  sale  ol  ga.  p«««iUy  betag  ntode  uwlBf  PewaoO  P^^ 

'".'a^^to'S^*^  fclSSSfBtn  iH^toWl.  todmated  upward  «Uustment  Is  1.0  cent  per  thousand 

*°Wb]iSldH IJn OMits per  tlMoaiDd  e«Mc  krt  toB NimbontiMnt. 
■  Aaadtatotod  for  Btu  content. 


[FB  Doc.74-3aiia  Filed  ia-4-74;8:4A  ami 


(Docket  No.  RI7S-a3I 

D.  M.  MAGEE  CO. 

Special  Relief 

Novimn  26.  1974. 
On  August  23.  1974.  D.  M.  Magee  Co. 
(Magee)  filed  a  petition  for  special  relief 
pursuant  to  i  2.76 '  of  the  Commlaslon's 
general  policy  interpretations  for  a  sale 
of  natural  gas  to  liatural  Oas  Pipeline 
Company  of  America  (Natural)  from  the 
Armstrong  Field.  Jim  Hogg  County. 
Texas  (Texas  Railroad  Commission  Dte- 
trlct  No.  4) . 

Magee  is  currently  selling  natural  gas 
to  Natural  pursuant  to  a  base  contract 
dated  December  15.  1969.  proykUng  for 
a  current  rate  of  24  cents  per  Mcf  at 
14.65  psla.  By  agreement  dated  April  1. 
1974.  Natural  agreed  to  pay  Magee  45 
cents  per  Mcf.  plus  Btu  adjustment,  in 
order  to  increase  production  from  two 
presently  producing  wells.  Over  30  MMcf 
of  gas  is  expected  to  be  added  to  inter- 
state commerce  through  the  installation 
of  compression  facilities  on  these  wells. 

Our  Staff  has  undertaken  a  careful 
review  of  the  data  submitted  by  Magee  in 
support  of  its  petition  and  In  response 
to  Staff  inquiries,  and,  based  on  the  re- 
serves to  be  recovered  and  the  costs  to 
be  incurred,  has  concluded  that  the  pro- 
posed rate  of  45  cents  per  Mcf,  46.64  cent; 
per  Mcf  after  Btu  adjustment,  is  sud- 
mrted  by  the  evidence  in  this  proceed- 


ing. After  due  consideration  of  the  rec- 
ord in  this  proceeding,  including  the  an- 
lOysis  by  the  Staff,  and  the  information 
supplied  in  support  of  the  petition  by 
Magee,  we  conclude  that  the  petition 
should  be  granted. 

A  notice  of  the  filing  of  the  petition 
was  Issued  on  September  4.  1974.  and  It 
appeared  in  the  FKontAL  Rxcisin  on 
September  11,  1974.  at  39  FR  32781.  No 
protests  or  petitions  to  Intervene  have 
been  filed. 

The  Commission  orders.  (A)  The  peti- 
tion for  special  relief  filed  by  Magee  on 
August  23,  1974,  in  Docket  No.  Rr75-23 
is  hereby  granted  and  Magee  is  author- 
ized to  charge  and  collect  from  Natural 
a  rate  of  45  cents  per  Mcf  of  natural  gas 
plus  tax  and  Btu  adjustment  at  14.65 
psia.  as  of  the  date  of  Issuance  of  this 
order. 

(B)  The  amendment  executed  on 
April  1.  1974.  by  Magee  and  Natural  to 
the  base  contract  of  December  15,  1969, 
Is  accepted  for  filing  as  Supplement  No. 
7  to  Magee's  PPC  Oas  Rate  Schedule 
No.  1.' 

By  the  Commission. 

[seal]  Kenneth  P.  Plttmb, 

Secretary. 

[FR  Doc.74-2843a  FUed  12-*-74:8:4S  am] 


'n>Od»*  No.  BP78-S81 

EAST  TENNESSEE  NATURAL  QAS  CO. 

Decislen  on  Applications 

NovlMBEX  27.  1974. 
On  October  SI,  1974.  Bast  Tmnessee 
Natural  Gas  Co.,  (East  Tennessee) 
tendered  for  filing  26  tariff  sheets  as 
proposed  changes  in  its  WC  Ofts 
Tariff  Sixth  Revised  Volume  No.  1.'  The 
revised  tariff  sheets  set  forth  a  curtail- 
ment plan  for  East  Tennessee's  system 
and  are  being  filed  pursuant  to  Commis- 
sion Order  No.  431  in  Docket  No.  R^18 
and  pursuant  to  and  in  conformity  with 
the  Commission's  Order  No.  467-B  in 
Etocket  No.  R-4e9,  as  modified  by  Opin- 
ion No.  64 7- A,  in  that  firm  industrial  re- 
quirements up  to  300  Mcf  per  day 
are  included  within  Priority  2  SWTrice. 
East  Tennessee  requests  that  the  Com- 
mission waive  the  notice  requirement, 
pursuant  to  Section  154.51  o*  the  Com- 
mission's Rules  and  Regulations,  thereby 
allowing  the  tariff  sheets  to  become 
effective  on  the  date  of  the  Commission's 
order.  In  the  alternative,  an  effectlva 
.date  of  December  1,  1974  Is  requested. 
East  Tennessee  states  that  the  filing 
was  necessitated  by  curtailments 

^  by  its  sole  supi^er  of  natural 

gas.  Tennessee  Oas  PipeHne  CO.,  a  Divi- 
sion 0*  Tenneco.  Inc.  (Tennessee) .  Ten- 
nessee began  curtailing  dellvartes  to 
Bast  Tennessee  <»  January  1.  1974.  and 
Increased  the  level  of  curtailment  on 
September  23.  and  again  on  October  21. 
1974.  Therefore.  East  Tennessee  states 
it  can  no  longer  properly  curtail 
deliveries  to  its  customers  within  its 
existing  contract  and  tariff  provisions. 

East  Tennessee's  proposed  plan  con- 
tains a  special  adjustment  provision  to 
meet  emergency  conditions  as  required 
by  Commission  Order  Nos.  467-A,  467-B, 
and  467-C.  A  customer  receiving  gas 
under  this  provision  is  required  to  repay 
the  gas  to  East  Tennessee.  East  Tennes- 
see's filing  also  includes  a  provision 
for  the  Imposltlcm  of  an  overrun  penalty 
for  volumes  taken  in  excess  of  entitle- 
ment under  the  provisions  of  the  cur- 
tailment prfan.  and  creates  a  new  demand 
charge  credit  account  and  prtjvldes  for 
the  recovery  of  the  balance  In  such  ac- 
count by  periodic  commodity  rate 
adjustments. 

A  timely  petition  to  Intervene  was  filed 
by   Knoxvllle   Utilities   Board,   et   al.,' 


>  IS  cm  3.76. 


■The  Notice  of  Change  In  Rate  filed  by 
Magee  reflecting  the  change  la  designated 
aa  SuppleoAent  No.  8  to  Magee  FPC  Oas  Rate 
Bchedule  No.  U 


«  Original  Sheet  Noe.  74A.  7«B.  74C,and  IAD; 
Flnt    Renrlaed    Sheet    Nos.    SS.    40.    58.    68. 

and  62:  Second  Revlaed  Bh«et  Nos.  S.  10.  18. 
aa,  4«,  69,  70,  71.  72,  73,  and  74;  Fourth  Re- 
vised Sheet  Nos.  6.  9.  13,  38,  and  37; 
Ninth  Revised  Sheet  No.  4. 

'Knoxvllle  filed  a  Joint  petition  to  Inter- 
vene with  Athena  UtUlty  Bo«u-d.  Citizens 
Utility  District.  CookevUle  G«s  nepartment. 
The  Elk  River  Public  UtUlty  Dtotrtct.  Etowah 
UtUltlee  Department.  FayettevUle  Qaa  Sys- 
tem. OallaUn  Naturul  G«tf  System,  Harrlman 
UtUlty  Board.  Lenoir  City  UtUltles  Board, 
I«wlsburg  Oas  Depyartment,  Loudon  UtUltles 
Board,  MadlsonvUle  Oaa  System.  First  UtUlty 
Dlstrlot'of  Maury  County,  Middle  Tennessee 
UtUlty  District.  Rockwood  Natural  Oas  Com- 
pany. Marlon  Natural  Oas  System.  City  of 
Sweetwater  Oas  Department.  Jefferson -Cocke 
County  Utility  DUtrlct,  Sevier  Oounty  UtUlty 
District,  Volunteer  Natural  Oas  Company, 
and  UnTted  Cities  Gas  Company. 
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(Knoxvllle) .  Knoxvllle  requests  the  Oom- 
mlssion  set.£ast  Tennessee's  filing  herein 
for  formal  hearing.  Knoxvllle  (^poses 
East  Tennessee's  filing  because  it  is  seek- 
ing to  recover  Its  fixed  costs,  during  pe- 
riods of  curtailment,  thereby  directly  af- 
fecting the  overall  production  expenses 
of  East  Tenneswe's  customers  in  that 
they  would  be  required  to  pay  fixed  costs 
on  deliveries  of  natural  gas  which  they 
would  not  be  receiving;  and  (2)  East 
Tennessee  proposes  to  implement  its  cur- 
tailment xAajo.  on  base  v<rfumes  which 
have  been  adjusted  by  East  Tennessee 
under  circumstances  not  fully  known  by 
Knoxvllle.  In  light  of  Knoxville's  inter- 
vention and  request  for  formal  hearing, 
and  the  lack  of  data  indicating  the  com- 
position of  East  Tennessee's  market  and 
the  effect  of  the  proposed  curtailment 
plan  on  East  Tennessee's  system,  we  shall 
suspend  East  Tennessee's  filing  for  one 
day  to  December  2.  1974.  and  order  a 
formal  hearing  be  held  under  Section  4 
(e)  of  the  Natural  Gas  Act  on  the  issues 
raised  by  East  Tennessee's  filing.  Spe- 
cifically. Blast  Tennessee  shall  file  testi- 
mony and  evidence  documenting  the 
composition  of  its  market;  the  method 
utilized  In  determining  the  basis  for  cur- 
tailment; the  anticipated  level  of  curtail- 
ment for  the  next  3  years;  and  the  effect 
of  same  on  its  customers.  Those  parties 
supporting  modification  of  or  deviation 
from  the  Order  No.  467-B  plan  or  the 
priorities  contained  therein  shall  be  re- 
quired to  present  evidence  in  support  of 
their  position. 

The  Commission  finds.  (1)  The  inter- 
vention of  the  above-named  parties  may 
be  In  the  public  interest. 

(2)  That  a  formal  hearing  is  necessary 
and  proper  in  the  instant  proceeding  and 
that  the  procedures  hereinafter  estab- 
lished are  required  for  the  hearing. 

(3)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Natural  Gas  Act. 
particularly  Sections  4.  5,  and  16  thereof, 
that  the  operation  of  the  revised  tariff 
sheets,  tendered  by  East  Tennessee  on 
October  31,  1974,  and  designated  in  foot- 
note 1,  supra,  be  suspended  for  one  day 
to  December  2.  1974. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  and  16  thereof, 
the  Commission's  rules  of  practice  and 
procedure,  and  the  regulations  under  the 
Natural  Gas  Act,  a  public  hearing  shall 
be  held  on  February  3,  1975,  at  10  a.m. 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  C^apitol  Street, 
NE.,  Washington.  D.C.  20426.  concerning 
the  issues  raised  by  the  instant  filing. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  this  purpose 
tsee  Delegation  of  Authority,  18  CPR 
I  3.5(d)  ]  shall  preside  at  the  hearing  in 
these  proceedings  pursuant  to  the  Com- 
mission's rules  of  practice  and  procedure. 

(C)  The  above-named  parties  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation 
of  such  intervenors  shall  be  limited  to 


matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  said 
petition  for  leave  to  Intervene;  and.  Pro- 
vided, further.  ThaX  the  admission  of 
said  Intervenors  shall  not  be  construed 
as  recognition  by  the  Cwnmlssion  that 
they  might  be  aggrieved  by  any  order  or 
orders  of  the  Commission  entered  In  this 
proceeding. 

(D)  East  Tennessee  is  hereby  ordered 
and  required  to  file  its  testimony  and  ex- 
hibits in  response  to,  but  not  limited  to 
the  issues  set  forth  above  on  all  peuiles 
Including  Commission  Staff  on  or  before 
January  20,  1975. 

(E)  The  Revised  Tariff  Sheets,  filed 
by  East  Tennessee  on  October  31.  1974. 
and  identified  in  footnote  1,  supra,  are 
hereby  suspended  for  one  day  until  De- 
cember 2,  1974,  and  until  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act 

By  the  Cbmmlssion. 

[SEAL]  Mast  B.  Kn>D. 

Acting  Secretary. 

(FR  DOC.74-3844S  FUed  13-^74:8:46  am] 


[Docket  No.  RI7S-30I 

JOHN  C.  GRAVES 

Order  Granting  Intervention  and  Approving 
Petition  for  Special  Relief 

November  27,  1974. 

On  July  29.  1974.  John  C.  Graves 
(Graves)  filed  a  petition  for  special  re- 
lief pursuant  to  S  2.76 '  of  the  CcMnmls- 
sion's  General  Policy  Interpretations 
with  respect  to  a  sale  of  natural  gas  to 
Cities  Service  Gas  Company  (Cities) 
from  certain  leaseholds  located  in  Bar- 
ber County,  Kansas,  Hugoton-Anadarko 
Area. 

Pursuant  to  a  base  contract  dated  Feb- 
ruary 2.  1972.  Graves  is  currentiy  sell- 
ing gas  to  (Titles  at  a  rate  of  16  cents  per 
Mcf.  By  agreement  of  July  9,  1974,  Cities 
agreed  to  pay  Graves  40  cents  per  Mcf 
provided  Graves  installed  water  removal 
equipment  designed  to  increase  the  re- 
serves recoverable  from  the  leasehole. 
specifically  the  Lenker  No.  1  well.  Over 
400  MMcf  of  gas  is  estimated  to  be  added 
to  interstate  commerce  as  a  result  of  the 
proposed  reworking  program. 

On  Noveml)er  11,  1974,  Graves  filed  an 
anendment  to  its  application  providing 
for  a  reduction  in  the  rate  requested 
from  40  cents  per  Mcf  to  36  cents  per 
Mcf.  This  reduction  was  made  in  accord- 
ance with  our  Staff's  determination  that, 
based  on  the  costs  to  be  incurred  and  the 
reserves  to  be  recovered,  36  cents  per 
Mcf  represented  a  just  and  reasonable 
rate  for  this  gas.  Upon  consideration  of 
the  record  in  this  proceeding,  including 
the  Staff  analysis  of  the  data  submitted, 
we  concur. 

Notice  of  the  petition  was  issued  Au- 
gust 28.  1974.  and  appeared  in  the  Feo- 
ERAL  Register  on  September  5.  1974,  at 
39  FR  32187.  (Titles  filed  a  petiti<m  to 
IntervecLe. 


■nie  Oofnmtwdon  onfan.  (A)  Tbe  pett- 
tioo  for  special  relief  fBed  by  Graves 
In  Docket  Na  Rr75-20  Is  granted  aa 
amended,  araves  is  authorized  to  coUect 
36  cents  per  Mcf  for  all  gas  produced 
from  oertcdn  leaariK>lds  stated  in  the  pe- 
tition as  of  the  date  the  OornmlaKJon  re- 
ceives a  notice  of  ind^)eQdeDt  producer 
rate  change  reflecting  the  terms  of  the 
amended  ccmtract. 

(B)  Within  thirty  days  of  the  issu- 
ance of  this  order  Graves  and  Cities  are 
directed  to  file  an  amendment  to  the 
July  9,  1974.  agreement  providing  for 
the  reduction  of  the  price  provision  from 
40  cents  per  Mcf  to  36  cents  per  Mcf 
pursuant  to  tiie  amendment  of  the 
Graves  petition  filed  on  November  11, 
1974. 

(C)  The  petition  to  intervene  of  Cities 
is  granted  as  necessary  and  proper  for 
the  public  Interest. 

By  the  Commislon. 

[SEAL]  Kenneth  F.  PLtncs. 

SecretcuTf. 
(FR  Doc.74-2843e  FUed  13-4-74:8:46  am] 


>  18  CFR  3.76. 


(Docket  No.  RP73-14S  POA  76-6] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposad  Change  in  Rates 

November  26. 1974. 

Take  notice  that  MlsBisslppi  River 
'Fs^ismission  Corp.  (Mississippi)  on  No- 
vember 15,  1974,  t^idered  for  flUng 
Twenty  Fifth  Revised  Sheet  No.  3A  to 
its  FPC  Cias  Tariff,  First  Revised  Volume 
No.  1  to  become  effective  January  1, 1975. 

Mlssissii^i  states  that  t^e  Instant  fil- 
ing was  made  pursuant  to  the  pur- 
chased gas  cost  adjustment  provisions 
of  Mississippi's  tariff  to  reflect  the  rate 
change  filing  of  United  Gas  Pipe  Line 
<To.  ("United")  pursuant  to  the  provi- 
sions of  its  tariff. 

Mississippi  further  states  that  it  In- 
cluded with  the  instajit  filing.  Alternate 
Twenty  Fifth  Revised  Sheet  No.  3A, 
which  reflects  United's  rates  to  be  effec- 
tive January  1,  1975,  providing  United's 
"Petition  for  Special  Relief"  at  Docket 
No.  RP75-22  is  not  permitted  to  become 
effective  November  2,  1974.  Mississippi 
requests  that  either  Twenty  Fifth  Re- 
vised Sheet  No.  3A  or  Alternate  Twenty 
Fifth  Revised  Ettieet  No.  3A  be  accepted 
for  filing  January  1,  1975  (contonpora- 
neously  with  the  effective  date  of 
United's  change)  depending  on  the  ac- 
tion taken  by  the  Commission  regarding 
united's  "Petition  for  Special  Relief". 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
SS  1.8  and  1.10  of  the  CommJ8si<»i's  rules 
of  practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  peUticNis  or  prc^xsts 
should  be  filed  on  «•  before  Decemb^" 
18,  1974.  Protests  will  be  WKisidered  by 
the  Commission  to  determine  aiH>ropri- 
ate  action  to  be  taken  but  wiU  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Copies  of  tills  filing  are  on  file 
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wtth  the  (Imiiiilwliii  nd  are  ttvaHable 
ter  pubttB  mvecttoB. 

MatB-Kisb. 
(VB  Doo-H-aaMO  PU«d  ia-4-M;t:4l  Mi| 


(Do(*>»  ICo.  CP75-147] 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

PitRion  for  Dadaratory  Ontar  and  for 
Waivar  of  RagulatkMU 

Novnon  27.  1974. 

Take  noUee  that  od  No^mber  19. 1974, 
Natural  Oaa  PlpeUoe  Co.  of  Amerk»  (Pe- 
titioner). 122  South  liichlcan  Aveiue. 
Chicago,  nunois  60603.  filed  In  Docket 
No.  CP75-147  a  petition  for  a  declaratory 
order  itatliig  that  certain  facilities  and 
operatkna  required  for  the  production 
and  delivery  of  artificial  gaa  ^nxxluced 
by  anaerobic  processing  (blogaslflcation) 
of  animal  waste  and  the  production  and 
sale  ot  such  gas  are  not  subject  to  the 
Jurisdiction  of  the  Commission,  and  for 
a  valver  of  the  Commission's  regiilatlons 
to  permit  Petitioner  to  recover  the  cost  of 
the  blogasifled  gas  (blogas)  pursuant  to 
the  purdutfed  gas  adjustment  clause  of 
Petttloner's  tariff  or.  alternatively,  to 
permit  Petitioner  to  account  for  the  coet 
of  blogas  as  research  and  development 
expenses,  even  though  Petitioner  does 
not  and  will  not  own  or  operate  the  pro- 
duction facilities,  all  as  more  fully  set 
forth  in  the  petition,  which  is  on  file  with 
the  Commission  and  open  to  puUic  in- 
spection. 

Petitioner  states  that  It  has  entered 
Into  a  contract,  dated  October  4,  1974, 
with  Calorific  Recovery  Anerobic  Pro- 
cess, Inc.  (Calorlflc).  wherein  Calorific 
represents  that  it  will  construct  and  op- 
erate fskdllties  for  the  anaerobic  pro- 
cesshig  of  animal  waste  and  agrees  to 
sell  and  deliver  the  artificial  gas  pro- 
duced by  this  process  to  petltl<mer.  Ttie 
agreement,  according  to  Petitioner,  la 
contlngmt  upon  the  obtaining  by  the 
IMuties  of  satisfactory  cixitracts  ior  such 
operations  as  plant  construction  and  sit- 
ing, animal  wast*  procurement,  and  gas 
gathering,  and  upon  satisfactory  regu- 
latory authorization.  Calorific.  Petitioner 
states,  estimates  deliveries  of  gas  to  be 
641.000  Mcf  per  year  Initially  and  1  mil- 
lion Mcf  per  year  If  the  anaerobic  proc- 
ess Is  sis  prolific  as  hoped.  The  base 
price  under  the  October  4.  1974.  agree- 
ment for  the  biogas  is  (1.33  per  Mcf. 
subject,  in  addition  to  Btu  and  tax  ad- 
justments, to  a  one-time  adjustment  for 
Increases  in  Calorific 's  construction 
costs  14  months  after  contract  execution. 

The  application  states  that  the  blogas. 
will  be  compressed  by  Petitioner  and 
gathered  to  the  existing  gathering  sys- 
tem at  Dorchester  Qas  Producing  Co. 
(Dorchester)  In  the  Hugotoo  Field. 
Texas  Coun^.  Oklahoma,  where  it  will 
be  commingled  with  natural  gas.  Dor- 
chester's system  is  described  as  a  system 
which  gathers  gas  from  various  wells  up 
to  PetitUmer's  Compressor  Station  No. 
101  near  Hooker.  Oklahoma,  at  which 
iMtat  It  enters  Petitioner's  mainline  In- 


ttritaitB  lygtem.  In  ortler  to  teptefneiit 
the  (Wlvwy  of  the  biocaa  Pstittaner  i»9- 
to  eonetruct  a  5S0  h*wpo«wr  eem- 
facfiltgr  to  facilitate  flow  from 
tiM  iir^^—iny  plant  into  Dorabester^ 
cathsrtnc  system,  a  S-ineh  gathertng  line 
appnn^aatcly  W  mile  In  length  from 
CMorUle's  plant  to  Dorchester's  nther- 
Inc  lines,  and  a  metering  ladU^. 
Petitioner  estimates  the  cost  of  these 
facilities  at  $902,000.  Petitioner  further 
state*  that  Calorific  has  not  yet  acquired 
land  for  the  plant  and  wfll  not  do  so 
untQ.  among  other  prerequisite*,  the 
Commission  takes  action  on  the  Instant 
petition. 

Petitioner  for  the  purpose  of  removing 
uncertainty  created  by  the  fact  that  the 
OammlsBion  has  never  taken  a  position 
on  gas  produced  from  animal  waste  re- 
quests the  Commission  to  issue  a  declar- 
atory order  that  Calorific's  proposed 
facilities  are  beyond  the  Jurladictlan  of 
the  Commission,  due  to  the  fact  that  the 
proposed  process,  which  generates  meth- 
ane from  the  actions  of  anaerobic  bac- 
teria on  animal  waste,  has  the  same 
Jurisdictional  characteristics  as  the  man- 
ufacture of  synthetic  natural  gas  from 
naphtha  or  as  coal  gasification,  both  of 
which  processes  the  Commission  has 
found  to  be  noa-JurlsdlctioDaL 

Petitioner  fiulber  requests  a  declara- 
tory order  that  Petitioner's  and  Dor- 
chester's operations  Involved  in  the 
transportation  of  the  gas  from  the  tail- 
gate of  Calorific's  plant  to  Petitioner's 
Compressor  Station  No.  101,  because  of 
the  gathering  exemption  of  section  1(b) 
at  the  Natural  Oas  Act,  are  not  subject  to 
tiie  JurtsdlcUon  of  the  Commission.'  Pe- 
titlcmer  contends  that  uncertainty  as  to 
the  Jiulsdlctlonal  status  of  opnations 
and  facilities  In  Dorchester's  gathering 
system  arises  by  the  fact  that  Dorchester 
has  been  granted  a  certificate  covering 
gathering  done  on  behalf  of  Petitioner, 
and  that  Dorchester's  gathering  charge 
to  Petitioner  Is  covered  by  Dorchester's 
Rate  Schedule  No.  9.  In  addition.  Pe- 
titioner states  that  Dorchester  Is  selling 
gas  to  Petitioner  under  Dorchester's  Rate 
Schedule  No.  2,  which  reflects  service 
rendered  by  Petitioner  In  gathertng  its 
gas.  In  addition  to  the  cost  of  purchased 
gas.  Petitioner  further  states  that  a  cer- 
tificate was  issued  in  Dorchester  Corp., 
Docket  No.  0-4907.  on  June  27,  1955, 
authorizing  the  sale  to  Petitioner,  to- 
gether with  the  continued  operation  of 
any  facilities  subject  to  the  Jurisdiction 
of  the  Commission  used  for  the  sale  of 
natural  gas  in  Interstate  commerce,  as 
described  In  the  application  In  that  pro- 
ceeding. Accordingly,  Petitioner  requests 
the  Commission  to  declare  that  the  fa- 
cilities and  operations  of  Natural  and 
Dorchester  upstream  (rf  Compressor  Sta- 
tion No.  101  are  non- Jurisdictional  under 
the  gathering  exemption  of  the  Natural 
Oas  Act. 


^Th»  p«mion  aUt«s  that  the  blogas  wm 
t>e  comxntDgtwl  with  natural  gaa  tn  Dor- 
chester's system  at  the  tailgate  of  Calorttc^ 
plant. 


PctlttoiKr  aln  xequesti  the  Oom&ls~ 
■len  to  leutove  ttn  imccrtalBtiy  regardlnc 
Petitlaner^  afaBlty  to  reeover  ttiroagh 
Ks  rates  tbe  oasts  at  purcfaastaiK  the  Mo- 
gas.  I^tlttoner  asseits  that  this  uncer- 
tainty Is  created  by  footnote  1  to  sec- 
tlon  ISO*  (18  cm  IfiJS)  of  the  Com- 
mlBBtan's  regulations  imder  the  Natural 
Oas  Act.  wUefa  states  that  Hqnefted  nat- 
ural gas.  omtbeCic  natural  gM  and  gas 
from  coal  gasification  shall  not  be  r»- 
Hected  In  a  purchased  fas  adjustment 
clause   without   prior  Coomlsslon  ap- 
proval. Petitioner  claims  that  this  im- 
eertalnty  Is  compounded  by   a  recent 
Coounlsslon  decision  In  which  pipettnes 
purchasing  liquefied  natural  gas  were 
required  to  transport  and  sdl  regastfled 
UIO  on  an  incremental  bads.  Columbia 
UVO  Corp..  et  al..  48  FPC  723.  Petitioner 
states  that  It  cannot  prudently  purchase 
blogas  unless  It  is  asstned  of  recoTering 
Its  purchased  gas  costs.  Petttloner  fur- 
ther states  tliat  such  gas  Is  needed  as  a 
supplementary    supply   for   Its   system, 
which  is  already  experiencing  serious 
curtailment,   that   biogas   wlB   cost   no 
more    than    any    other    supplementary 
sources  of  artificial  gas.  and  that  operat- 
ing experience  obtained  from  this  first 
I^nt  should  permit  Improved  design  and 
operation  of  subsequent  pUuits  leading 
to  lower  costs  per  Mcf  at  gas.  Petlttoner 
also  claims  that  the  atuieroblc  process 
win  reduce  the  toxicity  of  animal  waste 
and  lessen  its  otherwise  obnoxious  char- 
acteristics, and  that  plant  efltuent  has  a 
much  greater  versatility  as  a  fertiliser 
than  does  raw  animal  waste.  As  an  alter- 
native   to    purchased    gas    adjustment 
treatment  for  biogas.  Petitioner  proposes 
that  the  cost  of  purchased  gas  be  ac- 
counted for  as  research  and  development 
expenses.  Petitioner  further  asserts  that 
Incremental  pricing  would  be  wholly  Im- 
practical, especially  in  view  of  the  fact 
that,  asstunlng  the  piu-chase  of  1  mflllon 
Mcf  of  biogas  annually,  the  Impact  on 
Petitioner's  average  cost  of  gas  would 
only  be  0.1  cent  per  Mcf. 

Petitioner,  therefore,  further  requests 
that  the  Commission  waive  its  regula- 
tions to  permit  the  cost  of  the  gas  to  be 
purchased  from  Calorific  to  be  treated  in 
accordance  with  Petitioner's  purchased 
gas  adjustment  clause,  or,  alternatively, 
as  part  of  research  and  development  ex- 
penses. 

Any  pa-son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  ^ould  on  or  before  Decem- 
ber 19.  1974.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20420,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  tbe 
regulations  under  the  Natural  Oas  Act 
(18  CFR  167.10).  An  protests  filed  with 
the  Commission  will  be  considered  by  It 
la  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedlns. 
Any  x>er8Qn  wishing  to  became  a  party  to 
a  proceeding  or  to  participate  as  a  party 
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in  any  bearing  Itoereln  mnsi  ISe  ft  pctt- 
tlon  to  Intervene  In  aeoordane*  with  tlw 
Commlsston's  rules. 

liiutT  B.  Kn>o, 
Aettna  Seeretarv- 
int  Doc.74-a8*44  FItod  V»^*r>H,t-M  am] 


[Oodkat  Ho.  OPM-IM) 

NATURAL  QAS  PIPELINE  CO.  OF  AMERICA 

Amendment  to  AppHcation 


NovEioJEa  27, 1974. 

Take  notice  that  on  November  18. 1974. 
Natural  Oas  Pipeline  Co.  of  America 
(AiMdlcant) ,  122  South  Michigan  Avenue. 
Chicago,  nunois  60603.  fUed  in  Docket 
No.  c:P74-162  an  amendment  to  its 
application  filed  in  said  docket  pursuant 
to  section  7(c)  of  the  Natural  Oas  Act 
to  request  authorization  for  the  con- 
struction and  operation  of  exchange  fa- 
cilities in  addition  to  those  originally 
proposed  and  to  modify  its  request  for 
authoriaatkHi  to  construct  and  operate 
certain  facilities  originally  proposed,  all 
as  more  fully  set  forth  in  the  amendment 
to  the  application,  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

In  Its  original  application'  Applicant 
proposes  to  exchange  up  to  40,000  Mcf 
of  gas  per  day  with  El  Paso  Natural  Oas 
Co.  (El  Paso)  pursuant  to  an  exchange 
agreement  dated  September  24, 1973.  Aj^- 
pllcant  now  states  that  it  hsis  since  en- 
tered into  two  contracts  with  Perry  R. 
Bass  and  Bass  Enterprises  Production 
Company  (Bass)  to  purchase  gas  from 
three  wells  in  the  Sun  State  No.  1  Area 
and  the  Pecos  Federal  No.  1  Area,  Eddy 
County,  New  Mexico,  and  that  while  Ap- 
plicant's nearest  existing  facility  to 
which  the  gas  supply  from  these  areas 
might  be  connected  is  approximately  21 
miles  away,  E3  Paso  has  existing  gather- 
ing f  a^llUes  in  the  immediate  area  which 
may  be  used  to  receive  the  gas  from  Bass. 
Apfdicant  further  states  that  El  Paso 
has  Informed  Applicant  that  it  has  a 
source  of  gas  available  to  it  in  Beck- 
ham Osunty,  Oklahoma,  without  facil- 
ities to  accommodate  delivery  into  El 
Paso's  own  system,  but  that  Applicant 
has  an  existing  26-inch  pipeline  in  Beck- 
ham County.  Accordingh',  Applicant  and 
El  Paso  have  amended  the  gas  exchange 
agreement  dated  September  24,  1973,  by 
amendment  dated  September  24,  1974, 
to  provide  for  the  following  exchange 
points  for  which  Api^cant  desires  cer- 
tlfication: 

Beckham  Exchange  Point,  Section  34,  Town- 
ship 11  North.  Range  35  West.  Beckham 
County,  Oklahoma; 

■ddy  No.  1  Exchange  Point,  Section  23.  Town- 
ship 21  South,  Baage  27  East,  Bddy  County, 
New  Mexico; 

Eddy  No.  3  Exchange  Point,  Section  1,  Town- 
ship 23  South,  Bange  37  East.  Eddy  County. 
New  Mexloo; 

Eddy  No.  4  Exchange  Point,  Sactlon  3.  Town- 
ship aa  South,  Range  27  Eaat,  Eddy  County, 
New  Mexico. 


AppBcttnt  Blafee*  that  Baa*  wffl  ddtver 
Apptteant^  gas  at  ttte  Bddy  County  ez- 
duiDVft  polnti  and  that  B  Paso  win  de- 
Ityer  gM  to  AppUeant  at  the  Bec*ham 
County  eadkange  point. 

As  a  result  of  contracts  Applicant  has 
entered  into  with  Lone  Star  Producing 
Company  (Lcme  Star) ,  Ai^Ilcuit  further 
amends  Its  orlgteal  application  to  provide 
for  facilities  to  connect  one  additional 
well  in  the  San  Martlne  Field,  Reeves 
County,  Texas.  Applicant  further  re- 
quests authority  to  construct  an  8-tnch 
pllKline  and  6-Inch  measuring  facility 
In  lieu  of  the  originally  proposed  10-lnch 
pipeline  and  8-lnch  measuring  facility, 
stating  that  the  reduced  siae  of  the  pro- 
posed facilities  has  been  determined  to 
be  adequate  to  accommodate  the  delivery 
of  the  purchased  gas  from  the  San  Mar- 
tine  Field  to  El  Paso's  existing  36-h3£h 
pipeline  in  Reeves  County. 

Applicant  states  tnat  to  Implement  the 
revised  exchange  arrangement  it  must 
construct  a  measuring  facility  and  ap- 
proximately 0.75  mile  of  6-lnch  pipeline 
In  Reeves  County  and  a  tap  connection 
en  its  existing  26-inch  pipeline  in  Beck- 
ham Coimty,  all  at  an  estimateo  cost  of 
$604,500,  which  will  be  met  from  fimds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem- 
ber 18,  1974,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  <»■  a  protest  in  ac- 
cordance with  ttie  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFB,  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  partlcU>ate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  tn  accordance  with  the 
Commission's  rules.  Perscms  who  have 
already  filed  to  pcuUdpate  as  a  i>arty  In 
the  Instant  proceeding  need  not  do  so 

Mabt  B.  KntD. 
Acting  Secretary. 

[FB  Doc.74-28443  FUed  ia-4-74;8;45  am] 


Uvery,  the  Company  will  ttp  on  ezlstlnflr 
12.5  kV  line  and  add  pcimanr  metering. 
The  Company  states  further  that  the  rate 
for  servloe  at  the  new  d^very  point  will 
be  OGfcE'k  PN-2  Rate  Schedule,  the 
Company's  standard  sdiedule  for  service 
to  Rural  Electric  Cooperatives.  Esti- 
mated Wiling  to  AlfaHa  at  the  new  de- 
livery point,  for  the  twelve  mcmth  pericxl 
ending  November  30,  1975,  is  $7336.31. 
according  to  OOliE. 

OQtcE  requests  a  December  1,  1974. 
effective  date  for  the  Agreement,  that 
date  being  the  projected  date'  for  com- 
pletion of  the  facilities  necessary  to  pro- 
vide service  to  Alfalfa  at  the  new  lo- 
cation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  i!  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C^FR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  10,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  A^ 
person  wishing  to  become  a  party  must — 
file  a  petition  to  Intervene.  Copies  of  this 
i4)plication  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Makt  B.  Kn>D, 
Acting  Secretary. 

[FB  Doc.74-a8442  Piled  12-4-74:8:46  am] 


>  Notlc*  of  tbe  aptrilcatloD  was  publlahad  tn 
the  PBtsEAx.  Buuam  oa  January  31,  1974 
(89  PB  2409). 


fDoekat  Ho.  K-«115| 

OKLAHOMA  GAS  AND  ELECTRIC  Ca 

AKraement  for  Elactric  Service 

NovzMBKB  27,  1974. 
Take  notice  that  on  November  18, 
1974,  Oklahoma  Gas  and  Electric  Co. 
(OO&E)  tendered  for  filing  an  Agree- 
ment for  Electric  Service  (Agreement) 
with  Alfalfa  Electric  (Cooperative,  Inc. 
(Alfalfa) .  OOIeE  states  that  the  Agree- 
ment provides  for  wholesale  electric 
service  at  a  new  point  of  delivery  near 
Helena.  Oklahoma,  and  is  similar  to 
other  agreements  on  file  with  the 
C<Mnmission. 

OOldS  states  that,  in  order  to  provUe 
service  to  Alfalfa  at  the  new  point  of  de- 


I  Docket  No.  B-8928] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Extension  of  Procedural  Dates 

NovsmER  26, 1974. 
On  November  20.  1974.  Staff  Cotmsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  August  22, 
1974.  in  the  above-designated  matter. 
The  motion  states  that  all  parties  were 
notified  and  have  no  objections. 

Upon  consideration,  notice  is  hereby 
.  given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Evidence,  January  3.  1975. 
Service  of  lateTyenor  Evidence,  February  4, 

1B76. 
Servloe  of  Company  Rebuttal,  March  4,  1976. 
Hearing.  March ^6,  1076  (10  a.m..e.d.t.). 

Mart  B.  Kn>D, 
Acting  Secretary. 

[FB  Doc.74r-28436  FUed  12-4-74:8:46  am] 


[Docket  No.  RP73-49;  POA  No.  75-3  J 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Revision  to  Tariff 

NovucBKK  27. 1974. 
Take  notice  that  on  November  18, 1974. 
South  Georgia  Natural  Gas  Co.  (South 
Georgia)  tendered  for  filing  as  part  of 
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Original  Volume  No.  1  to  Its  PPC  Oaa 
Tariff  the  following  revised  tariff  sheets: 

Tentb  Revlaed  Sheet  Nc/.  3A 
Thirty-Fifth  Revised  Sheet  No.  5 
■mirty-Pourth  Revised  Sheet  No.  9 
Twenty-SUth  Revised  Sheet  No.  9 
Twenty-Fifth  Revised  Sheet  No.  11 
Twenty-Ninth  Revised  Sheet  No.  12B 

South  Georgia  states  that  the  aboye 
sheets  represent  a  rate  change  under  Its 
PGA  clause,  such  clause  approved  to  be- 
come effective  April  14,  1973,  by  Commis- 
sion Order  in  FPC  Docket  No.  RP73-49. 
The  company  further  states  that  It  pro- 
poses to  increase  its  rates  to  jurisdic- 
tional customers  by  $407,695  to  track  a 
rate  Increase  filing  by  Southern  Natural 
Gas  Co.  (Southern)  on  November  15, 
1974.  which  filing  increases  South 
Georgia's  cost  of  gas  for  all  customers  by 
$651,643  annually.  An  effective  date  of 
January  1,  1975  is  requested. 

South  Georgia  has  requested  waiver  of 
the  forty-five  (45)  day  notice  require- 
ment as  set  forth  in  S  14.2(e)  of  the  gen- 
eral terms  and  conditions  of  South 
Georgia's  FPC  Gas  Tariff.  South  Georgia 
states  that  knowledge  of  Southern's 
fidlng,  which  South  Georgia  proposes  to 
track,  was  not  known  to  South  Georgia 
imtil  November  14.  1974  making  it  im- 
possible for  South  Georgia  to  comply 
with  the  forty-five  (45)  day  notice  re- 
quirement. * 

South  Georgia  states  that  copies '  of 
this  filing  are  available  at  the  Company's 
oflBce  in  Thomasville,  Georgia,  and  are 
also  being  mailed  to  its  purchasers.  State 
Commissions,  and  other  "interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  11.  1974.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Mary  B.  Kioo, 
Acting  Secretary. 

IPB  Etoc.74-28441  FUed  13-*-74;8:46  am] 


(Docket  No.  RP74-91-151 

TENNESSEE  GAS  PIPELINE  CO. 

Rllng  of  Petition  for  Temporary 
Emergency  Relief 

NovnuER  27, 1974. 
Take  notice  that  on  November  15, 1974, 
Kerr-McGee  Chemical  Corporation 
(Kerr-McGee)  filed  in  Docket  No.  RP74- 
91-15,  a  petition  pursuant  to  5  1.7  of  the 
Commission's  rules  of  practice  and  pro- 
cedure and  i  2.78  of  the  C(Mnmisslon's 


NOTICES 

rules  and  regulations,  requestlsff  relief 
from  curtailments  to  be  Imposed  by  iU 
sole  siqii^ler  of  natural  gas,  Tennessee 
Gas  Pipeline  Company,  a  Dlvlsifaii  o< 
Tenneco.  Inc.  (Tennessee).  I^TecUloftlly. 
Kerr-McGee  requests  that  tt  be  granted 
immediate  temporary  relief  in  an 
amount  at  least  equivalent  to  984  Mcf  per 
day  effective  as  of  and  since  November  1. 
1974.  for  a  period  of  90-120  days. 

Kerr-McGee,  Tennessee's  sole  direct 
industrial  customer,  states  that  It  pro- 
duces at  its  Hamilton.  Mississippi  plant 
imder  a  firm  contract,  25  percent  of  the 
nation's  output  of  methyl  parathion 
which  is  used  to  control  boll  weevil  in- 
festation. 20  percent  of  the  national  pro- 
duction of  sodium  chloride,  which  Is  used 
in  the  harvesting  of  cotton;  and  30  per- 
cent of  the  nation's  manganese  output, 
which  is  used  by  the  steel  industry  in  the 
manufacture  of  stainless  steel,  aluminum 
alloys,  and  welding  rods. 

Kerr-McGee  states  that  it  w*5  in- 
formed, by  letter  of  September  23.  1974, 
that  Its  deliveries  of  natural  gas  would  be 
curtailed  by  approximately  10  percent 
from  September  23-October  31,  1974,  due 
to  damage  to  Tennessee's  facilities  in  the 
Gulf  Coast  area  caused  by  hurricane 
Carmen.  The  September  23  letter  stated 
that  Kerr-McGee's  November-December, 
1974  curtailment  period  quantity  entitle- 
ment (CPQE)  would  not  be  reduced,  but 
would  remain  at  the  quantity  set  forth  in 
a  December  27,  1973  letter  from  Tennes- 
see to  Kerr-McGee  (217.770  Mcf).  On 
October  25.  1974,  Tennessee  Informed 
Kerr-McGee  that  due  to  a  supply  defi- 
ciency it  would  have  to  decrease  Kerr- 
McGee's  entitlement  for  the  entire  winter 
season  (November  1, 1974-March  1, 1975) 
to  267 J70  Mcf.  This  averages  1,770  Mcf 
per  day,  which  Kerr-McGee  asserts  Is 
less  than  half  of  the  Hamilton  plants 
normal  usage  and  contract  demand  level 
of  3.570  Mcf  per  day. 

Kerr-McC3ee  states  that  it  has  avoided 
shutdowns  or  reductions  in  its  activity 
by:  (1)  increasing  the  use  of  propane,  the 
only  possible  alternate  fuel  for  the  Ham- 
ilton plant,  to  the  extent  possible;  and 
(2)  reducing  dally  natural  gas  consump- 
tion to  approximately  2.750  Mcf.  Con- 
tinued consumption  of  natiural  gas  at  the 
latter  rate  will  however,  exhaust  Kerr- 
McGee's    entitlement    for    the    winter 
season  within  97  days;  therefore  no  gas 
would  be  available  to  Kerr-McGee  un- 
der Tennessee's  curtailment  provisions 
for  the  remaining  54  days  of  the  winter 
season.  If  such  a  situation  arose,  Kerr 
McGee  states,  the  Hamilton  plant  wouli 
have  to  be  closed,  regardless  of  the  avail 
ability  of  alternate  fuels.  Kerr-McGe 
states  that  1,770  Mcf  Is  required  to  mee 
the  dally  process  needs  of  the  plant,  ani 
the  984  Mcf,  which  is  the  subject  of  the 
instant  petition.  Is  needed  to  generate 
steam  for  Its  industrial  operations.  Fur- 
thermore. Kerr-McOee  states  the  degree 
of  requested  relief  Is  contingent  upon  the 
continued  availability  of  existing  propane 
supplies  and  no  further  reduction  In  gas 
supplies  from  Tennessee. 

A  shortened  notice  period  in  this  pro- 
ceeding mtty  be  in  the  public  Interest.  Any 


person  desiring  to  be  heard  or  to  protest 
said  flUng  should  file  a  petition  to  Inter- 
vene or  protest  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  in  accord- 
ance with  IS  1.8  or  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  petitions  or  protests 
should  be  filed  on  or  before  December  13, 
1974.  Protests  will  be  considered  by  the 
CcHnmlsslon  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  l)e- 
come  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commisslcm  and  are  available 
for  public  Inspection. 

Mart  B.  Kidd. 
Acting  Secretary. 

(FR  Doc.74-38448  Filed  13-4-74:8:48  am] 


(Docket  No.  RP74-41,  POA75-31 
TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
NovuiBXK  26,  1974. 
Take  notice  that  Texas  Eastern  Trans- 
mission   Corp.    (TETCO)    on    Novem- 
ber 18,  1974.  tendered  for  filing  proposed 
changes  in  Its  FPC  Gas  Tariff.  Fourth 
Revised   Volume   No.    1,   the   following 
sheets: 

Fifth  Revised  Sheet  No. 
Fifth  Revised  Sheet  No. 
Fifth  Revised  Sheet  No. 
Fifth  Revised  Sheet  No. 
Fifth  Revised  Sheet  No. 
Alternate  Fifth  Revised 
Alternate  Fifth  Revised 
Alternate  Fifth  Revised 
Alternate  Fifth  Revised 
Alternate  Fifth  Revised 


14 
14A 

14B 

14C 

14D 

Sheet  No.  14 

Sheet  No.  14A 

Sheet  No.  14B 

Sheet  No.  14C 

Sheet  No.  14D 


TETCO  states  that  these  sheets  are 
being  issued  pursuant  to  Texas  Eastern's 
Demand  Charge  Adjustment  Commodity 
Surcharge  provision  and  the  Purehased 
Gas  Cost  Adjustment  provision  con- 
tained in  section  12.4  and  section  23,  re- 
spectively, of  the  General  Terms  and 
Conditions  of  Its  FPC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1  and  that  the  Cost 
of  Gas  Adjustment  contained  in  the 
rates  proposed  by  Texas  Eastern  reflects 
increases  from  Texas  Eastern's  producer 
suppliers  and  from  United  Gas  Pipe  line 
/Company.  TETCO  further  states  that 
/  It  has  filed  two  sets  of  tariff  sheets  pend- 
ing the  Commission's  decision  regarding 
United 's  petition  for  special  relief  filed 
October  2,  1974  In  connection  with 
Opinion  No.  699.  The  proposed  effective 
date  of  the  above  tariff  sheets  Is  Janu- 
ary 1,  1975. 

Any  person  desiring  to  bo  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  lnterv«ie  or  protest  with  the  Fed- 
eral Power  Commission,  in  accordance 
with  is  1.8,  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  18, 
1974.  Petitioners  will  be  considered  by 
the  Commission  to  determine  the  appro- 
priate action  to  be  taken,  but  will  not 
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serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  tfae  Commission  and  are  avail- 
able for  public  Inapectkm. 

Makt  B.  B:n>D, 
Acting  Secretary. 

[FB  Doo.74-3a44«  Filed  ia-4-T4: 8:46  am] 


( Docket  Noa.  RP72-a3.  et  aL] 
TRUNKUNE  GAS  CO. 
-     bctension  of  Procedural  Dates 

November  27,  1974. 
On  November  29.  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  October  8. 
1974,  In  the  above-designated  matter. 
Itie  motion  states  that  Trunkllne  Gas 
Co.  and  Consumers  Power  Co.  have  been 
contacted  and  have  no  objections. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  ol  Staff  Evidence,  January  7,   107S. 
Service  of  Intervenora  Evidence,  January  31, 

1978. 
Servloe  of  TrunkUne  Rebuttal,  Febniary  8, 

197B. 
Hearing,  February  18.  1*76  (10  sjn^  e.s.t.). 

Mart  B.  Kn>D, 
Aetino  Secretary. 

(FB  Doc.74-aS4S4  FUed  12-4-74:8:45  am] 


(Docket  Noa.  CP75-149,  etc.] 

TRUNKLINE  GAS  CO.  ET  AL 

AppHcatipns 

NOVEMBKR  27,  1974. 

Take  notice  that  on  November  18, 
1974,  and  November  19, 1974,  several  ap- 
plicants fUed  In  Docket  Noe.  CP75-149. 
CP75-151.  CP7^152,  and  CP75-153  ap- 
plications pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  certificates  of 
public  convenience  and  necessity  au- 
thorizing the  exchange  and  tranqx>rta- 
tlon  of  natured  gas  In  Interstate  com- 
merce for  the  purpose  of  attaching  sup- 
plies of  natural  gas  In  the  South  Marsh 
Island  Area,  offshore  Louisiana,  by 
means  of  the  South  Marsh  Line,  an  off- 
shore plpeUne  proposed  to  be  constructed 
In  Docket  No.  CP75-19'  by  Trunkllne 
Gas  Company,  all  as  more  fully  set  forth 
In  the  applications,  which  are  on  file 
with  the  Commisslan  and  open  to  public 
Inspection. 

The  applicants  an : 

Trunkllne   Oas  Co.    (Trunkllne).   P.O.  Box 

1643.  Houston.  Texas  77001.  In  Docket  No. 

Ca»75-149; 
SoutlMm  Natural  Oaa  Oo.  (SoutlurB),  P.O. 

Box  356S.  Birmingham.  Alahama  8S303,  In 

Docket     Nos.     CP76-161,     CF7S-183.     and 

CP75-163; 
United   Oas  Pipe  Line  Oa    (United),  IBOO 

Southwest  Tower,  Houaton.  Texas  77003, 

in  Docket  No.  OF75-153; 
Florida  Oaa  Tmnmni— trwi  Oo.  (Flwlda) .  P.O. 

Box   44.   Winter   Park.   Florida   32788.   In 

Do<*at  Vo.  CB>7»-1M. 


On  November  18, 1974.  TrunkUne  flM 
In  Docket  Na  CP7S-149  an  appUestton 
for  a  certUtemte  of  public  eonvenienee 
and  necessity  authorizing  the  tnoMpor-' 
tatkm  of  gas  for  Southern  and  the  con- 
struction of  a  tap  and  side  valve  at  a 
proposed  new  delivery  point  to  Southern. 
The  appl^tion  states  that  Trunkllne, 
pursuant  to  a  contract  with  Southern 
dated  September  11,  1974,  as  amended 
November  12, 1974,  proposes  to  transport 
for  Southern,  on  a  firm  basis,  up  to 
140,000  Mcf  of  gas  per  day  purchased 
by  Southern  from  Hunt  Oil  Company 
(Hunt)  and  TransOcean  Oil,  Inc. 
(TransOcean),  In  Blocks  268,  269,  and 
281,  South  Marsh  Island  Area  (South 
Marsh  Blocks) ,'  and  delivered  to  Trunk- 
line  in  said  offshore  blocks.  The  gas  is 
to  be  transported  through  the  South 
Marsh  Line  and  Trunkllne's  existing 
Terrebonne  system  to  the  existing  Calu- 
met Processing  Plant,  operated  by  Shell 
Oil  Co.,  and  the  Proposed  Patterson  n 
Processing  Plant,  to  be  operated  by 
Placid  Oil  Co.,  both  located  near  the 
I'atterson  Oil  and  Gas  Field  in  St.  Mary 
Parish,  Louisiana.  The  gas  will  even- 
tually be  redelivered  to  Southern  at  a 
new  point  «f  redelivery  (Shadyside)  4.9 
miles  downstream  of  the  C!alum^  Proc- 
essing Plant  at  the  intersection  of 
Trunkllne's  20-inch  pipeline  and  South- 
em's  12-lnch  line,  and,  when  the  Pat- 
terson n  Processing  Plant  becomes 
operative,  at  the  outlet  of  said  plant. 
The  September  11,  1974,  contract  pro- 
vides that  deficiencies  in  the  balances 
between  <teliveries  and  redeliveries  shall 
be  adjusted  as  promptly  as  is  consistent 
with  proper  operating  conditions. 

Trunkllne  proposes  to  charge  Southern 
for  the  service  to  be  performed  $221,200 
per  month  during  the  period  of  construc- 
tion of  the  proposed  Patterson  II  Proc- 
essing Plant  and  $271,600  per  month 
after  said  plant  is  placed  into  operation. 
Tnmkline  also  proposes  to  construct  a 
tap  and  side  valve  at  Shadyside  at  a  cost 
estimated  to  be  $55,000. 

On  November  19.  1974.  Southern  filed 
In  Docket  No.  CP75-151  an  application 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpw- 
tatl<»  and  exchange  of  gas  with  United 
pursuant  to  an  a^^eement  between  the 
two  companies  dated  Novonber  18.  1974. 
By  use  of  a  portion  of  Southern's  trans- 
portaiitm  capacity  In  Trunkllne's  South 
Marsh  line.  Southern  proposes  to  trans- 
port for  United  up  to  20.000  Mcf  per  day 
of  gas  purchased  from  TransOcean  from 
points  of  receipt  In  the  SoutJIi  Marsh 
Blodcs  to  a  p(^t  of  redellTeiy,  desig- 
nated the  Calumet  Point  of  ReMUvtry,* 
or  to  a  point  of  redelivny,  designated 
as  the  Bayou  Sale  Point  of  Redelivery, 


*ll6taoe  of  the  appUcation  In  Docket  No. 
Gn»-M  waa  puMWbed  in  tlie  Fxbhui. 
Bmbtxi  on  August  18,  1974  (39  FR  3894S). 


*Tlie  eootraet  alao  provldaa  for  Soutbam 
to  tnui^tort  tbrougti  tbe  BoutH  tianb  Line 
gas  purcbased  from  such  otbar  reserves  In 
tbe  general  area  of  said  Une  as  8ouUi«n  may 
wish  to  attach  in  tha^nton. 

■■mis  point  wlU  ba  attlMr  at  tiw  tallcate 
of  tlM  Oalumet  n  ouaeitng  naat  or  at  a  point 
near  aakl  plant  wban  gas  la  zatiamod  to 
Trankllne'a  SO-lneh  Ilna  ftom  tbs  propoaad 
Patterson  n  Processing  Plant. 


whldi  is  the  point  oi  interoonnectton  be- 
tween tbe  Sotttbem  and  Utalted  systems 
near  Bayou  Sale  In  St.  Miary  Parish. 

The  application  In  Docket  No.  CP75- 
161  further  states  that  the  gas  delivered 
to  the  Cali^met  Point  of  Redelivery  by 
Southern  will  be  the  gas  United  has 
agreed  to  transport  for  TransOcean  to 
Beaumcmt,  Texas  (see  application  in 
Docket  No.  CP75-153,  infra),  and  that 
the  remainder  of  United 's  gas  wUl  be  re- 
delivered by  Southon  at  the  Bayou  Sale 
Point  of  Redellvei7. 

Southern  proposes  In  the  application  in 
Docket  No.  CP75-151  that  United  pay  a 
monthly  charge  which  is  a  proportionate 
part  of  the  monthly  charge  paid  by 
Southern  to  Trunkllne,  plus  a  commodity 
charge  of  1.2  cent  per  Mcf  of  gas  de- 
livered to  the  Bayou  Sale  Point  of  Rede- 
livery. 

Also  on  November  19,  1974,  Southern 
filed  in  Docket  No.  CP75-152  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  of  up  to  5,400  Mcf  of  gas 
per  day  by  Southern  for  Hunt,  again  by 
means  of  Southern's  capacity  in  Trunk- 
line's  South  Marsh  Line.  In  the  appli- 
cation in  Docket  No.  CP75-152  Southern 
proposes  to  transport  for  Himt  gas  re- 
served by  Hunt  from  production  in  the 
South  Marsh  Blocks  to  the  proposed  Pat- 
terson n  Processing  Plant  and  thence  to 
Hunt's  refinery  near  Tuscaloosa,  Ala- 
bama, by  means  of  approximately  430 
miles  of  Southern's  existing  pipeline. 
Southern  states,  however,  that  it  will 
have  to  construct  approximately  IMt 
miles  of  pipeline  to  transport  the  gaa 
from  the  Patterson  II  Processing  Plant 
to  Its  existing  pipeline  for  such  further 
transportation  to  Tuscaloosa.  Southern 
further  states  that  it  contemplates  ap- 
plying shortly  for  authorization  to  con- 
struct said  1 M:  miles  of  pipeline. 

The  transportation  agreement  in 
Docket  No.  C:P75-152  provides  for  Hunt 
to  pay  Southern  a  pro  rata  share  of  the 
price  Southern  pays  to  Trunkllne  for  use 
of  the  South  Marsh  Line  for  the  trans- 
portation to  the  Patterson  n  Processing 
Plant,  plus  a  d^nand  rate  of  $2.00  per 
Mcf  per  month  and  a  commodity  rate  of 
8.5  cents  per  Mcf  for  the  transportation 
for  the  remainder  of  the  distance  to 
Tuscaloosa. 

Southern  states  that  It  has  been  able. 
In  part,  to  acquire  commitment  of  the 
new  reserves  in  the  South  Marsh  Island 
Area  because  of  its  willingness  to  enter 
Into  the  arrangement  for  transportation 
of  Himt's  gas,  as  described  in  the  ap- 
pllcaUon  in  Docket  No.  CP75-152. 

A  Joint  aiH>llcatlon  also  filed  on  N6- 
vembn- 19.  1974,  In  Docket  No.  CP75-15S 
by  Soutbem,  United  and  Florida  requests 
Commission  authorizatiOQ  fdr  arrange- 
ments to  permit  the  tranowrtatton  of 
gas  for  TransOcean  from  ttie  South 
Marsh  Blocks  for  use  In  a  f  ertlllser  piant 
near  Beaumont,  Texas.  The  a»>ll(»tion 
In  Docket  No.  CPl^lM  proposes  that 
Booktattn  and  Ubtted.  uslnc  tbslr  capac- 
ities In  Tnmkline's  South  Marsh  Line, 
tnoiQMrt  for  TransOcean  op  to  3S.S93 
Met  Of  gas  per  day  at  15.025  psia,  plus 
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PVR  gas.  to  the  inlet  side  ol  the  Pat- 
tenon  Geec^lne  Plant  (Patterson  Plant) , 
or  any  other  plant  used  by  TranaOcoan 
In  the  vldnlttr  of  said  plant.  Southern 
^  and  United  will  then  transport  Trans- 
Ocean's  gas,  lees  PVR  gas.  to  Beaumont 
by  means  of  an  exchange  agreement  with 
Florida  whereby  Florida  wUl  deliver  for 
the  account  of  Southern  daily  equivalwit 
volumes,  up  to  38,500  Mcf  per  day  at 
14.73  psia,  which  will  be  equal,  as  nearly 
as  operationally  feasible,  to  the  volumes 
made  available  by  TransOcean  at  the 
tailgate  of  the  Patterson  Plant,  to  Trans- 
Ocean,  or  TransOcean's  nominee,  at  a 
point  near  Beaimiont  In  exchange  for 
equivalent  quantities  of  gas  delivered  by 
Southern  to  Florida  at  existing  points  of 
Interconnection  of  their  systems  near 
White  Castle  and/or  PrantOinton,  Loui- 
siana. 

United's  interest  in  the  transportation 
arrangements  arises,  according  to  the 
appllcatlcm  in  Docket  No.  CP75-153. 
from  Southern's  assignmwit  to  United 
of  50  percent  of  Its  interest  in  both  the 
applicable  gas  purchase  contract  and  the 
applicable  transportation  agreement 
with  TransOcean.  The  application  fur- 
ther states  that  TransOcean  shall  pay 
Southern's  and  United's  pro  rata  share 
of  their  cost  of  service  for  the  transpor- 
tation to  the  Patterson  Plant,  plus  a 
commodity  rate  of  3.12  cents  per  Mcf 
and  any  additional  cost  of  service  in- 
curred for  the  rest  of  the  distance  to 
Beaumont. 

The  application  in  Docket  No.  CP75- 
153  asserts  that  Southern  and  United 
have  been  able  to  acquire  a  valuable 
source  of  new  reserves  from  Trans- 
Ocean's  Interest  in  the  South  Marsh  Is- 
land Area,  in  part,  because  of  their  will- 
ingness to  enter  Into  the  arrangement 
for  transportation  of  TransOcean's  gas. 
and  that  Florida,  as  a  result  of  the  ex- 
change agreement,  will  be  able  to  have 
gas  available  on  its  system  at  a  point 
more  advantageous  to  its  system's  needs. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 19.  1974,  file  with  the  Federal  Power 
CkMnmission,  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10>  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Cc«nmission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
Ijetltion  to  intervene  in  accordance  with 
-^    the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
hearings  will  be  held  without  further 
notice  before  the  Commission  on  these 


NOTICES 

applications  If  no  petiUwis  to  intervene 
are  filed  within  the  time  required  herein, 
if  the  C^xnmlssion  on  its  own  review  ol 
the  matter  finds  that  grants  of  the  cer- 
tificates are  required  by  the  public  con- 
venience and  necessity.  If  petitions  for 
leave  to  intervene  are  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  formal  hearings  &re  required, 
further  notice  of  such  hearings  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearings. 

Mast  B.  Kn>D, 
AcUng  Secretary. 

[PR  Doc.74-2a428  PUed  ia-«-74;8:46  am] 


[Docket  No.  CP76-150) 

UNITED  GAS  PIPE  LINE  CO. 

Application 

NovufBER  27,  1974. 
Take  notice  that  on  Novwnber  18. 1974, 
United  Gas  Pipe  Line  Co.  (Applicant), 
1500  Southwest  Tower,  Houston.  Texas, 
77002.  filed  In  Docket  No.  CP75-150  an 
application  pursuant  to  section  7  (b)  and 
(c)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  and  sell 
a  certain  segment  of  pipeline  and  separa- 
ti(Mi,  measuring,  and  regulating  facilities 
on    AppUcants     sj-stem    In    Ouachita 
Parish,  Louisiana,  and  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  of  a  measuring 
and  regiilating  facility  near  Applicant's 
Shovan  Junction  StaUcm  In  OuachiU 
Parish,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with   the 
Commission  and  open  to  public  inspec- 
tion. ,_ 
Applicant    states    that   the   UtUltlet 
Commission.  City  of  M<mroe,  Louisiana 
(Monroe) .  one  of  Applicant's  customers, 
has  been  imable  to  absorb  increased  cur- 
tailments and  has.  therefore,  been  re- 
ceiving emergency  deliveries  from  Ap- 
plicant.  Applicant  further  states  that 
Monroe  has  acquired  a  local  intrastate 
gas  supply  which  cannot  be  received  by 
Monroe  without  construction  of  a  new 
pipeline.  As  a  cost  saving  alternative  for 
Monroe.  Applicant  has  agreed  to  (1)  re- 
locate its  present  delivery  point  to  Mon- 
roe at  Idevan  Station,  (2)  sell  to  Monroe 
approximately  13.200  feet  of  Applicant's 
12-inch  pipeline  together  with  appurte- 
nant separation,  measuring,  and  regulat- 
ing facilities  at  such  delivery  point,  and 
(3)     construct    a    new    measuring    and 
regulating     facility     near     Applicant's 
Shovan  Junction  Statkm. 

Applicant  claims  that  Mcmroe  has 
agreed  to  pay  Applicant  $11,851.57  for 
the  facilities  proposed  to  be  abandoned 
and  to  reimburse  Applicant  In  the 
amount  of  $29,720  for  costs  Incurred  In 
the  construction  of  the  new  measuring 
and  regxilatlng  facilities. 

Applicant  maintains  that  approval  of 
the  instant  proposals  could  significantly 
reduce  Monroe's  future  emergency  gas 
requirements      from      Applicant      and 


thereby  increase  the  supply  of  gas  avail- 
able to  all  other  customers  of  Applicant. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18.  1974.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro\ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commisslcm  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petiticai  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  ccmferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  l>efore  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  If  the  Oom- 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Makt  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.74-a8430  FUed  ia-4-74;8:46  am] 


IDock«t  No.  RT/S-IO] 

W.  W.  F.  OIL  CORP.  ET  AL 

Withdrawal 

NovncBKR  27, 1974. 

On  October  18,  1974,  the  Commission 
issued  an  order  in  WW.  F.  Oil  Cor- 
poration, et  al.  (WWP) ,  Docket  No. 
RI75-10,.  dismissing  part  ot  the  petiUon 
for  special  relief  and  setting  part  of 
of  the  petition  for  hearing,  and  grant- 
ing intervention.  On  November  12,  1974, 
WWF  petitioned,  pursuant  to  S  llKd) 
of  the  Commission's  rules  and  regula- 
tions, for  permission  to  withdraw,  its 
petition  for  special  relief.  In  its  petition 
to  withdraw  WWF  states  that  the  reason 
therefor  is  that  changing  economic  con- 
ditions have  forced  the  company  to  can- 
cel any  further  reworking  operations. 
Consequently,  we  find  that  good  cause 
exists  to  permit  WWF  to  withdraw  its 
petition  for  special  relief. 

The  Cotnmi3$ion  orders.  The  petition 
for  special  reUef  filed  by  WWF  in  Docket 


Na  Rn5-10.  Is  hereby  deemed  with- 
drawn. "Hm  hearing  set  by  the  Oe- 
t<4)er  18, 1974  order  is  cancelled,  and  the 
proceeding  in  Docket  No.  RI75>10  is  ter- 
minated. 

~  By  the  Commission. 

lBB»i,J  Kkkvetb  F.  Plxtmb. 

Secretary. 

(PR  Doc.74-38437  Piled  13-4-74:8:46  tHa] 


(DocketNo.B-89«6) 

WISCONSIN  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspend- 
ing Rate  HIing,  Granting  Waiver  of  Hiing 
Requirements,  and  Establishing  Proce- 
dunM 

NovsMBEa  27, 1974. 

On  August  7,  1974,  Wisconsin  Power 
and  Light  Company  (WPIiL)  tendered 
for  filing  an  Amendment  dated  August  2, 
1974  to  its  Rate  Schedule  FPC  No.  16. 
Contract  for  Electricity  dated  Decem- 
ber 12,  1952  between  Wisconsin  Power 
and  Llight  Crtmpany  (WPL)  and  South 
Belolt  Water,  Gas  and  Electric  Company 
(8BWOE).  The  proposed  effective  date 
Is  September  15, 1974. 

The  Proposed  Rate  Schedule  sets  the 
contract  energy  charges  for  sale  of  elec- 
tricity to  SBWGE,  a  wholly  owned  sub- 
sidiary of  WPL  delivered  from  WPL's 
local  electric  distribution  facilities  in 
Wisconsin  to  the  adjacent  and  inter- 
connected distribution  facilities  of 
SWBGE  In  Illinois.  The  Amendment 
changes  the  annual  rate  of  return  from 
6.13  percent  on  WPL's  power  system  in- 
vestment to  a  return  based  on  its  aver- 
age cost  of  capital  modified  to  reflect  a 
return  of  12  percent  on  common  equity. 
WPL  stetes  that  118,600.000  KWH  of 
energy  were  sold  to  SBWGE  under  this 
Schedule  in  1973.  The  proposed  Amend- 
ment will  result  in  an  increase  in  reve- 
nues to  WP&L  of  approximately  $156,- 
567.93  for  the  year  ending  September  15, 
1975. 

SBWGE  states  that  it  concurs  in  the 
fUing  of  this  Amendment,  which  amends 
its  Rate  Schediile  FPC  No.  2.  No  other 
party  Is  effected  by  this  Schedule. 

Notice  of  WPkL's  filing  was  issued  on 
August  16,  1974,  with  comments,  pro- 
tMts,  or  petitions  to  Intervene  due  on  or 
before  August  30,  1974.  No  comments  or 
petitions  to  intervene  have  been  received 
to  date. 

On.  August  27  and  October  17,  1974, 
letters  from  the  Secretary  of  the  Com- 
mission enumerated  various  deficiencies 
in  WPfcL's  filing.  WPItL  filed  additional 
data  on  October  29,  1974,  which  ciu^  in 
part  these  deficiencies,  and  WPfcL  re- 
quested waiver  of  certain  of  the  filing  re- 
quirements in  {S  35.13(b)  (5)  and  35.13 
(b)  (4)  (ill)  of  the  Commission's  regtila- 
tlons. 

WPItL  states  that  since  this  contract 
exists  between  their  company  and  their 
wholly  owned  subsidiary.  South  Belolt 
Water,  Gas  and  Electric  Company,  they 
believe  that  no  opposition  or  intervention 
by  interested  parties  will  be  registered 
with  the  Commission  which  might  re- 
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quire  a  hearing.  WPkL  also  states  that  it 
believes  that  the  information  supidled 
with  their  letter  of  September  11,  1974. 
provided  sufBdent  Information  for 
proper  evaluatloD  of  the  Amendment 
filed  to  establish  that  the  proiposed 
charge  Is  just  and  reasonable  not  unduly 
discriminatory  or  preferential  and  not 
unlawful.  WPIiL  therefore  requested 
waiver  of  the  above  cited  sections  of  the 
regulations,  and  also  for  waiver  of  the 
notice  requirement,  els  specified  in  §  35.13 
(b)(5).  WP<cL  also  requests  that  the 
Amendment  be  sdlowed  to  become  effec- 
tive as  of  September  15,  1974,  as  origi- 
nally requested. 

Review  of  WPftL's  filing  indicates  that 
good  cause  exists  to  grant  waiver  of 
iS  35.13(b)  (5)  and  35.13(b)  (4)  (ill)  of 
the  Commission's  Regulations.  Accord- 
ingly, we  shall  assign  a  date  of  October 
29,  1974,  the  date  on  which  WP&L  filed 
the  additional  data  as  the  filing  date  In 
this  docket  and  deny  WPItL's  request  for 
waiver  of  the  notice  requirements  of  the 
Commission's  Regulations. 

Our  review  of  WP&L's  filing  and  the 
issues  raised  therein  indicates  that  the 
proposed  ctianges  have  not  l)een  shown 
to  be  just  and  reasonrble  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory, preferential  or  otherwise  imlawful. 
Accordingly,  we  shall  suspend  the  pro- 
posed changes  for  one  day  and  establish 
hearing  procedures  to  determine  the 
justness  and  reasonableness  of  WPIiL's 
fUing. 

The  Commission  finds,  d )  It  Ls  neces- 
sary and  proper  in  the  pubUc  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions <rf  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  rates  and 
(barges  contained  in  WPkL's  revised 
rate  schedule  proposed  in  this  docket  and 
that  the  tendered  rate  schedules  be  sus- 
pended as  hereinafter  provided. 

(2)  Good  cause  exists  to  grant  waiver 
of  S9  35.13(b)  (5)  and  35.13(b)  (4)  (lii)  of 
the  Commission's  regulations. 

(3)  Good  cause  exists  to  deny  WP&L's 
request  for  waiver  of  the  notice  require- 
ments of  the  Commission's  regulations. 

The  Commission  orders.  (A)  WPkL's 
request  for  waiver  of  SS  SS.l3(b)  (5)  and 
35.13(b)  (4)  (ill)  is  granted. 

(B)  WPkL's  request  for  waiver  of  the 
notice  requirements  of  the  Commission's 
regulations  is  denied.  - 

(C)  Pending  a  hearing  and  a  decision 
thereon,  WPkL's  proposed  changes  in  Its 
rates  and  charges,  tendered  on  August 
7,  1974,  are  accepted  for  filing,  as  of 
October  29,  1974,  and  suspended  for  one 
day  the  use  thereof  deferred  until  No- 
vember 29, 1974,  subject  to  refund. 

(D)  Pursuant  to  authority  of  the 
Federal  Power  Act,  particularly  section 
205  thereof,  and  the  Commission's  rules 
and  regulations  (18  CFR,  Chapter  I),  a 
hearing  for  purposes  of  cross-examina- 
tion concerning  the  lawfulness  and  rea- 
sonalileness  of  the  rates  and  charges  in 
WPkL's  FPC  Rate  Schedule,  as  proposed 
to  be  amended  herein  shall  be  held  com- 
mencing on  April  22,  1975,  at  10  a.m.. 
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e.8.t..  In  a  hearing  room  of  the  Federal 
Power  Commlssioa.  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426. 

(E)  On  or  before  February  25,  1976, 
WPkL  shall  file  their  jH^pared  testi- 
mony and  exhibits.  The  commission  staff 
shall  serve  its  prepared  testimony  and 
exhibits  cm  or  before  March  11, 1975.  Any 
intervenor  evidence  shall  be  filed  on  or 
before  March  25.  1975;  any  rebuttal  by 
WPkL  shall  be  served  oa  or  before 
April  8.  1975. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CPR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  In 
J  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(O)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  8  1.18  of  the  Commis- 
sion's niles  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 

RSCISTCIt. 

By  the  Commission. 

[seal!  Mart  B.  Kidd, 

Acting  Secretary. 

(PR  Doc.74-a8447  PUed  l%-4~^4 :8 :46  am  1 

FEDERAL  RESERVE  SYSTEM 

CEDAR  VALE  BANK  HOLDING  CO.,   INC. 

Formation  of  Bank  Holding  Company 

Cedar  Vale  Bank  Holding  Company. 
Inc.,  Cedar  Vale,  Kansas,  has  applied 
for  the  Board's  approval  imder  section 
3(a)(1)  ot  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  through  acquisi- 
tion of  all  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Cedar  Vale 
State  Bank,  Cedar  Vale,  Kansas.  The 
factors  that  are  considered  in  acting  en 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  olSce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  l>e  re- 
ceived not  later  than  December  23,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  26,  1974. 

[SEAL]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

I  FR  DOC.74-388M  PUed  ia-'4-74:8;45  am  ] 


FLORIDA  BANKSHARES,  INC. 

Acquisition  of  Bank 

norlda  Bankriiaree.  Inc.,  Hollywood, 
nortda,  has  wpgXttd  for  tiie  Board's  ap- 
l»x>val  tmder  Section  3(a)  (3)  of  the  Bank 
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Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  of  First  NaUonal  Bank  of  Ifira- 
mar.  Mlramar,  Florida.  The  factors  that 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Banlc  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551.  to  be  received  not 
later  than  December  23,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  26.  1974. 

[8KAL]  GRimTH  L.  Oarwoos, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.74-28393  Filed  12-4-74; 8: 45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
Information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff.  GAO.  on  November  22.  1974.  See 
44  use.  3512  (c)  &  (d).  The  purpose  of 
publishing  tills  list  in  the  Federal  Rec- 
mTEK  is  to  inform  the  public  of  stich 
receipt. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable ;  and  £he  frequency  with  whldi 
the  information  Is  proposed  to  be  col- 
lected. 

Further  Information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  OfBcer.  202- 
376-5425. 

IirmtSTATE  ComcERCX  Commissioiv 

Request  for  clearance  of  a  new  quar- 
terly reporting  and  recordkeeping  idan 
under  Ex  Parte  No.  305.  Nationwide  In- 
crease of  Ten  Percent  in  Freight  Rates 
and  Charges.  1974.  Information  concern- 
ing receipt  and  expendltiffe  of  the  rev- 
enue generated  by  the  increases  is  to  be 
fUed  by  Class  I  line-haul  railroads  sub- 
ject to  the  authorized  \en  percent  rate 
increase.  Respondent  burden  Is  esti- 
mated to  be  520  man-hours  per  respond- 
ent per  response. 

Norman  F.  Hm. 
Regulatory  Reports 

Review  Officer. 

[FB  Doc.74-28480  Filed  12-4-74:8:40  «m] 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  HUMANITIES 

FELLOWSHIPS  PANEL 
Notice  of  Meeting 

NovxKBza  29.  1974. 
Purroant  to  the  ptovlsioaa  of  the  Fed- 
eral Advtsory  Committee  Act  (Pub.  L.  93> 
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463)  notice  is  hereby  given  that  meet- 
ings of  the  Fdlowshlpe  Panel  will  be  held 
at  Washington,  D.C.  on  January  3,  7,  B. 
11.  15.  17.  21.  23.  and  24.  1975. 

The  purixwe  of  the  meetings  is  to  re- 
view wpUcatlons  for  Fellowships  in  Resi- 
dence for  C<^ge  Teachers  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  1975-1976  fellowship  grants. 

Because  the  proposed  meetings  will 
consider  financial  information  and  per- 
sonnel Euid  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
(Chairman's  delegation  of  authority  to 
close  advisory  committee  meetings,  dated 
August  13.  1973.  I  have  determined  that 
the  meeting  would  fall  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meetings 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  op- 
eration of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi- 
sory Committee  Management  Officer, 
Mr.  John  W.  Jordan,  806  15th  Street, 
NW..  Washington,  DC.  20506.  or  call 
area  code  202-382-2031. 

John  W.  Jordah, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.74-28411  FUed  13-4-74:8:48  Mn] 

OFFICE  OF  MANAGEMENT  AND 
,  BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  OfOce  of  Management 
and  Budget  on  December  2,  1974  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number,  if 
aK>licable:  the  frequency  with  which  the 
Information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  di- 
vlsioii  within  OMB.  and  an  indication  of 
who  will  be  the  respondents  to  the  pro- 
posed collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant 
issues,  and  sire  to  be  approved  after  brief 
notice  through  this  relesise. 

Further  information  about  the  items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  WaehinctOQ.  D.C. 
20503  (203-395-4629).  OT  fpom  the  r»- 
vlewer  listed. 

Nkw  Fo«m 

DITASTlRIfT   or   ACRICT7LTUIX 

Xxtexisloa  Service:   An  EvftluAtlve  Study  of 
llM  Kztenekm  Serrloe's  Touth  Ifutrltloa 

liMKm  Swlea.  Porm Stngto  time.  MBD 

(3©8-«837)  Ijomrr  (aM-«77a) .  P»rttclp«lt« 
In  KFNEP  and  oontrol  group. 


Statistical    Reporting    Service:    Pecan   Tree 

Surrey   (New  llexloo).  Form ,  Single 

tlOM,  liowry  ( WS-377a) .  P<ecan  grower*. 

OBPASTlfXWT    or    HXALTH,    KDQCATION.    AMD 


Food  and  Drug  Administration:  Investiga- 
tion of  Conaumera"  Peroeptlona  of  Patlent- 
Paokage  Tneerte  for  Oral  Contraceptives, 
Form  FDA  0321,  Single  time,  Reese  (395- 
6430) ,  Women  18-44  jrs.  of  age,  represent- 
ing tblB  age  group  In  U.S. 

National  InsUtute  of  Bducatlon:  Career 
Planning  Support  System.  Form  NIE  84. 
Occasional,  Planchon  (396-3898),  Govt. 
agencies. 

High  School  C?ounaelor  Survey,  Form  NIB 
70.  Single  time,  PlanclMn  (396-3898). 
High  school  counselors. 
Learning  Environment  Inventory.  Form 
NIE  89.  Single  time,  Planchon  (396- 
3898).  Junior  high  school  students. 

Departmental:  Evaluation  of  Family  Plan- 
ning Services  for  Teenagers.  Form  OS  54- 
74.  Single  time.  HRD  396-3632).  Collins 
(395-3766) .  Lowry  (396-3772) ,  Local  health 
depts.   Public   &   private   hoepltals.   Univ. 

MAnoxAi.  ■umim  rovmiATioit 

Tunneling  Research  Faculties — darlflcatlon 

visits  or   Phone  Calls,   Form ,  Single 

time.  Welner   (395-489),  Tunnel  research 
facUlUes. 

Rxvisioifa 

DKPABTUKNT    OF    AOaiCULTTTRX 

Statistical  Reporting  Service:  Disposition  of 
Potato  Crop  and  Acreage,  Form ,  An- 
nual. Lowry  (395-3772).  Potato  growers. 

DEPAATICSMT    OF    RKAI.TS.    BDUCATIOIf,    AND 


AlcottcA.  Drug  Abuse,  and  Uental  Health  Ad- 
mlnlstratlMi:  Inventory  of  Cocnprehenslvs 
Oommtmlty  Mental  Health  Centers,  Form 
ADM  35-8,  Annual.  Collins  (396-8786). 
FederaUy  funded  CMHC. 

DBPACTMKNT    or    BOTTSHTO    AHD    X7SBAK 

BsvnoFicsirr 
Federal  Disaster  Assistance  Administration: 
Final  Inspection  Report,  Form  HUD  485. 
Occasional.    Lowry     (395-3772).    Federal/ 
State  Oovernment  Inspectors.  ^ 

XxTXNaxoita 

DKPABTKXMT    Or    COmCXKCI 

Bureau  of  Economic  Analysis:  Schedule  o< 
Ezpedlture*  for  Property.  Plant  and  Eqalp- 
ment  of  UJ3.  Direct  Investment  Abroad  for 
1973  (Actual)  1974  and  1976  (Projected). 
FcM^n  BE  133C.  Annual,  Hulett  (306-4730). 
Corp<M«tloQS  having  foreign  afflllates. 

KNVXBONMKNTAI.   P»0TBCXIOir    AOKMCT 

San^xle  Request  Cards.  Form Oocaskn- 

al.    Caywood     (305-3448),    Bnvlronmental 
monitoring  agencies. 

wrasANS  ABMonsTSAnoir 

Escrow  Agreement  for  Postponed  Exterior 
on-site  Improvements.  Form  30-1840,  Oc- 
caslanal.  Kvlnger  (S99-SM8).  Lender, 
buUder  and  escrow  agent. 
Ocrttfloatlon  of  Health  fcMr  RH  Cases.  Form 
Ki  20-708.  Occasional.  Bvlnger  (306-3648). 
Veteraxu. 

Phillip  D.  LiAiacir, 
Budget  and  Manaoement  Officer. 

[FB  Doc.74-28540  FUed  12-4-74:8:46  am] 
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VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Notice  of  Meeting 

Notlc^  is  hereby  given  pursuant  to  sec- 
tion V,  Review  procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  December  16,  1974. 
at  2  p.m.,  the  Veterans  Benefits  Office 
Station  Committee  on  Educational  Al- 
lowances shall  at  2033  M  St.,  NW..  Room 
907.  Washington.  DC  20421  conduct  a 
hearing  to  det^mlne  whether  Veterans 
Administration  benefits  to  aU  riiglble 
persons  enrolled  in  Modem  School  ot 
Music.  8109  Georgia  Ave..  NW..  Waah- 
lngt(m,  DC  20010  should  be  dtsoontinued, 
as  iM^>vlded  in  38  CFR  21.4134.  .because 
a  requirement  of  law  is  not  being  met  or 
a  provision  of  the  law  has  been  violated. 
All  Interested  persons  shall  be  permitted 
to  attend,  appetu*  before,  or  file  state- 
ments with  the  committee  at  that  time 
and  i^ace. 

Dated:  December  2,  1974. 

Dorothy  L.  Starbuck, 

Director, 
Veterans  Benefits  Office. 
E.  E.  Odom,  Jr.. 
District  Counsel, 
Veterans  Administration. 

IFR  Doc.7t-28437  Filed  12-4-74;8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Second  Rev.  S.O.  No.  1186) 

ALABAMA  POWER  CO.  ET  AL 

Distribution  of  Privately  Owned  Coal  Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  RaUroad  Service 
Bocu-d,  held  at  its  office  in  Washington. 
D.C,  «!  the  25th  day  of  November  1974. 

Upon  consideration  of  the  petition 
filed  on  November  14,  1974.  by  the  Ala- 
bama Power  Company,  Georgia  Power 
Omnpany,  Gulf  Power  Company,  Missis- 
sippi Power  Company,  and  Southern 
Electric  Generating  Company  requesting 
that  Second  Revised  Service  Order  No. 
1186  be  extended  indefinitely. 

It  appearing,  that  the  petitioner  seeks, 
by  requesting  an  indefinite  extension  of 
the  service  order,  to  accomplish  by  the 
use  of  the  Commission's  emergency 
powers,  a  permanent  chemge  in  car  dis- 
tribution practices  with  respect  to  the 
use  of  privately  owned  freight  cars,  for 
the  transportation  of  coal;  that  such 
permanent  changes  can  lawfully  be  ac- 
complished only  after  hearings  and 
formal  determination  that  the  rules  pre- 
scribed are  In  accordance  with  the  ap- 
plicable law;  that  such  a  proceedW. 
Identified  as  Docket  No.  12530,  Is  now 
bef(M%  the  CTommlsslon;  that  the  petition 
states«no  errors  of  fact  or  law  warrant- 
ing the  relief  sought,  and  for  good  cause 
appearing; 

It  is  ordered.  That  the  petition  be,  and 
It  is  hereby,  denied. 


By  tlie  Oommlsalon.  Railroad  Service 
Bowrd. 

R(»nT  It.  Oswald. 
Secretory. 

IFB  DOC.3846S  FUed  12-4-74:8 :45am] 
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(Notice  No.  646] 
ASSIGNMENT  OF  HEARINGS 

DCCKMBER   2.    1974. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  cmly 
once.  Itils  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearingts  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  138144  Sub  4,  Fred  Olson  Co.,  Inc., 
now  being  assigned  January  28.  1975 
(1  day),  at  Chicago,  HI.,  in  a  hearing 
room  to  be  later  designated. 

MC  139790,  D  ti  T  Trucking  Co.,  Inc„ 
now  being  assigned  January  29,  1975 
(1  day) ,  at  Chicago,  ni.,  in  a  hearing 
room  to  be  later  designated. 

MC  139697.  Edward  Bruce  Wagoner, 
DBA  Delight  Transportation  Company, 
now  being  assigned  January  30.  1975 
(2  days) ,  at  Chicago,  Bl.,  in  a  hearing 
ixxHn  to  be  later  designated. 

MC  123294  Sub  31,  Warsaw  Trucking  Co., 
Inc..  now  being  assigned  February  3, 
1975  (1  day),  at  Chicago.  HI.,  in  a 
hearing  room  to  be  later  designated. 

MC  118044  Sub  2,  Keeshin  Charter  Serv- 
ice, Inc..  now  being  assigned  Febru- 
ary 4,  1975  (2  days) ,  at  Chicago.  111.,  in 
a  hearing  room  to  be  later  designated. 

MC  127550  Sub  2,  Bosch  Trucking  Co.. 
Inc.,  now  being  assigned  February  6. 
1975  (2  days),  at  Chicago,  HI.,  in  a 
hearing  room  to  be  later  designated. 

MC  124138  Sub  2,  Old  Lyme-Saybrook 
Taxi  Service,  Inc.,  now  being  assigned 
February  19,  1976  (3  days),  at  Hart- 
ford, Coxm.,  In  a  hearing  room  to  be 
later  designated. 

MC  115300  Sub  2,  Charles  Simmons.  Sr., 
DBA  Hilton  Head  Truck  Lines,  now  be- 
ing assigned  January  20, 1975  (1  week) , 
at  Columbia.  B.C.,  in  a  hearing  room 
to  be  later  designated. 

AB  69  Sub  1,  Western  Maryland  Rail- 
way Company,  Abandonment  of  Por- 
tions ot  its  Line  of  Railroad  Between 
Tonoloway.  Md.,  and  Connellsville.  Pa., 
and  Between  Ridgely.  W.  Va..  and 
Dawson,  Md..  and  F.  D.  27406,  Western 
Maryland  Railway  Company,  "nie 
Baltimore  and  Ohio  Railroad  Com- 
pany, and  ITie  Baltimore  and  Ohio 
Railroad  Company  in  Pennsylvania — 
Applicatkm  for  Western  Maryland 
Railway  Company  to  Acquire  Track- 


age Rights  Over  the  Line  of  the  Balti- 
more and  Ohio  Railroad  Company  and 
the  Baltimore  wid  Ohio  Railroad  Com- 
pany In  Pennsylvania,  Between  Cherry 
Run,  W.  Va.,  and  Connellsville,  Pa., 
and  Between  (Cumberland.  Md.,  and 
West  Virginia  Central  Junction.  W.  Va.. 
now  assigned  December  17,  1974, 
at  Chmibeiismd.  Md..  will  be  held 
in  the  Council  Chamber,  City  Hall, 
N.  Center  St. 
MC  126266  Sub  8,  Dudley  Boat  li  TraUer 
Transportation.  Inc.,  now  assigned 
December  16,  1974,  at  Olympia,  Wash., 
Is  postponed  indefinitely. 

[seal]  Robert  L.  Oswald, 

Sccrefory. 

|FR  Doc.74-a8470  Filed  12-4-74;8:45  am] 


[Rev.  Service  Order  No.  1173;  Exception 
No.  30] 

GREEN  BAY  AND  WESTERN  RAILROAD  CO. 

November  20.  1974. 

Pursuant  to  the  authority  vested  in 
me^y  section  (a),  Paragraph  (4)  of  Re- 
vised Service  Order  No.  1173.  the  Green 
Bay  and  Western  Railroad  Company  is 
hereby  authorized  to  accept  from  shipper 
or  shippers,  located  on  their  line,  BNFE 
9271  and  BNFE  9319.  for  transport  to 
destination,  regardless  of  the  provisions 
of  Revised  Service  Order  No.  1173. 

Effective  November  20,  1974. 

.  Expires  November  26,  1974. 

Issued  at  Washington.  D.C.  November 
20, 1974. 

R.  D.  Pfahler, 

Chairman, 
Railroad  Service  Board. 

|FR  Doc.74-28466  Filed  12-4-74:8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA- 
TION  OF  GATEWAY  APPLICATIONS 

December  2,  1974. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion imder  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065<di  <2)  >. 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
tliree  copies  of  verified  statements  in  op- 
position with  the  Interstate  Commerce 
Commission  within  30  days  from  the  date 
of  publication.  (This  procedure  is  out- 
lined In  the  Commission's  reiport  and 
order  in  Gateway  Elimination,  119  M.C.C. 
530.)  A  copy  of  the  verified  statement  In 
opposition  must  also  be  served  upon  ap- 
plicant or  its  named  representative,  liie 
verified  statement  should  contain  all  the 
evidence  upon  which  protestant  relies  In 
the  application  procMdlng,  Including  a 
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detailed  statement  of  protestant's  Inter- 
est In  the  proposal.  No  rebuttal  state- 
ments will  be  accepted. 

No.    MC    2304    (Sub-No.    SIO).    filed 
June     4.     1974.     AppUcant:     KAPLAN 
TRUCKINQ  COMPANY.   2900   Chester 
Avenue.  Cleveland.  Ohio  44114.  Appti- 
cant's  repres«itative:  John  P.  McMahon. 
100  East  Broad  Street.  Ctriiunbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   (A)  Iron 
and  tteel  and  iron  and  steel  articles,  be- 
tween points  in  New  York.  Pennsylvania, 
West  Virginia,  Ohio,  those  in  Monmouth. 
Morris.  Essex.  Passaic.  Union,  Somerset, 
Middlesex.  Hudson,  and  Bergen  Counties. 
N.J..  and  those  in  Kentuclcy  within  ten 
miles  of  the  confluence  of  the  Ohio  and 
Licking  Rivers  at  or  near  Covington.  Ky. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  at  New  York.  N.Y..  Nor- 
wood. Ohio,  and  points  in  Jefferson  and 
Somerset  Counties.  Pa.  (2)  betwe^i  all 
points  specified  in  (1)  above,  on  the  one 
hand.  and.  on  the  other,  points  in  In- 
diana, Illinois.  St.  Louis,  and  St.  Louis 
County.  Mo.,  and  those  in  BClchigan  <m 
and  south  of  Michigan  Highway  21.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  New  York.  NY..  Norwood. 
Ohio,  points  within  20  miles  of  Lima, 
Ohio,  points  in  Jefferson  and  Somerset 
Counties.  Pa.,  and  East  St.  Louis,  111. 

(3)  Prom  points  in  Michigan  on  and 
south  of  Michigan  Highway  21.  to  points 
In  Indiana  on  and  north  of  U.S.  Highway 
40.  Connersville  and  ETvansville.  Ind..  and 
Chicago  and  Peoria.  HL  The  purpose  of ' 
this  filing  is  to  eliminate  the  gateway  at 
Alliance.  Ohio.  (4)  from  Chicago,  HI.,  to 
points  in  Michigan  on  and  south  of  Mich- 
igan Highway  21.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Alliance.  Ohio  and  points  in  Ohio  within 
20  miles  of  Lima.  (5)  between  the  plant- 
site  of  Bethlehem  Steel  Corporation  at 
Bums  Harbor.  Porter  County.  Ind..  on 
the  one  hand,  and,  on  the  otlier.  points 
In  Pennsylvania.  New  York.  New  Jersey, 
those  In  Kentucky  within  ten  miles  of 
the  confluence  of  the  Ohio  and  Licking 
Rivers  at  or  near  Covington.  Ky.,  and 
Baltimore.  Md.,  and  Wilmington,  Del. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  at  points  in  Ohio  for  move- 
ments to  Pennsylvania  and  New  York, 
Norwood,  Oblo,  for  movements  to  Ken- 
tucky, and  points  In  Ohio  and  Philadel- 
phia. Pa.,  for  movements  to  New  Jersey, 
Baltimore,  Md..  and  Wilmington.  Del. 

(B)  Heavy  and  bulky  iron  aTid  tteel 
and  iron  and  steel  articles  requiring  spe- 
cialized handling  and  equipment,  be- 
tween Wilmington.  Del.,  Baltimore.  Md.. 
and  points  in  New  Jersey,  on  the  one 
h*T^.  and,  on  the  other,  points  in  New 
York.  Pennsylvania,  West  Virginia,  Ohio. 
£MUana.  Illinois,  those  in  Monmouth. 
Morris.  Easex.  Passaic.  Union.  Somerset. 
Middlesex.  Hudson,  and  Bergen  Counties. 
N.J.,  those  In  Michigan  on  and  south  of 
Michigan  Highway  21.  those  In  Kentucky 
wltbln  ten  mile*  of  the  confluence  of  the 
Ohio  and  Licking  Rivers  at  or  near  Cor- 
Ington.  Ky..  and  those  In  St.  Louis  and 
St.  Louis  Counties,  Mo.  Tl».  purpose  of 
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this  filing  is  to  eliminate  the  gateways 
at  New  York,  N.Y.,  East  St.  Louis,  ni.. 
Phlladelphtak  Pa..  Norwood.  Otolo,  polnta 
within  20  miles  of  lima,  Ohio,  and  paints 
In  Jeffenoo  and  Somerset  Counties,  Pa. 
(C)  Iron  and  steel  articles  from  the 
plantslte  of  Jones  <i  Laughlln  Steel  Cor- 
poration located  in  Putman  County,  111., 
to  polnta  In  PetKuylvanla.  West  Virginia, 
New  Jersey,  New  York,  those  in  Ken- 
tucky within  ten  miles  of  the  confluence 
of  the  Ohio  and  Licking  Rivers  at  or 
near  Covington,  Ky.,  Baltimore.  Md., 
and  Wilmington.  Del.  The  purpose  of 
tills  filing  is  to  eliminate  the  gateways 
at  Norwood.  Ohio,  for  movements  to  Ken- 
tucky: points  in  Ohio  for  movements  to 
Pennsylvania.  New  York,  and  West  Vir- 
ginia: and  Philadelphia.  Pa.,  for  move- 
ments to  New  Jersey.  Baltimore.  Md., 
and  Wilmington.  Del. 

<D)  Iron  and  steel  and  iron  and  steel 
articles  which  are  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  processing  of  iron  and  steel  articles, 
from  points  In  Pennsylvania.  West  Vir- 
ginia, New  Jersey.  New  York.  Baltimore, 
Md..  those  in  Kentiicky  witliin  ten  miles 
of  the  confluence  of  the  Ohio  and  Lick- 
ing Rivers  at  or  near  Covington,  Ky.. 
Wilmington.  Del.,  to  the  plantslte  of 
Jones  li  Laughlln  Steel  Corporation  lo- 
cated In  Putman  County,  m.  The  purpose 
of  tills  filing  is  to  eliminate  the  gate- 
ways at  points  In  Ohio  for  movements 
from  Pennsylvania.  New  York,  and  West 
Virginia.  Norwood.  Ohio,  ft>r  movements 
from  Kentucky,  and  points  in  Ohio  and 
Philadelphia.  Pa.,  for  movements  from 
New  Jersey.  Baltimore,  Md.,  and  Wil- 
mington. Del. 

No.  MC  5470  (Sub-No.  90O) .  filed  June 
4,  1974.  Applicant:  TAJON.  INC.,  RJD. 
«5.  Mercer,  Pa.  16137.  AppUcanfs  rep- 
resentaUve:  Don  Cross.  700  World  Cen- 
ter Bldg.,  918  Sixteenth  Street,  NW., 
Washington,  DC.  20006.  Authority 
soxight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
traosportlng :  Soda  ash.  In  dump  vehi- 
cles, from  Monaca,  Pa.,  and  East  Liver- 
pool, Ohio,  to  points  In  West  Virginia. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  at  North  Lima,  Ohio. 

No.  MC  46990  (Sub-No.  120),  filed 
June  4,  1974.  AppUcant:  TRANS  CXDUN- 
TRY  VAN  LINES.  INC..  3300  Veterans 
Highway,  Bohemia.  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Galla- 
gher, 1776  Broadway.  New  York.  N.Y. 
10019.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vetiicle,  over 
irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Oommisslon, 
(1)  between  points  in  New  York.  New 
Jersey,  Pennsylvania.  Connecticut.  Mas- 
sachusetts. Rhode  Island.  Maryland.  Dis- 
trict of  Ooliunbia,  Ohio,  Indiana,  Illln<^, 
Michigan.  Delaware,  Georgia.  Maine, 
New  Hampshire,  South  Carolina,  Ver- 
mont, Virginia.  Alabama.  Florida,  Ten- 
nessee, and  North  Carolina:  (2)  between 
points  in  the  territories  named  In  (1) 
above,  on  the  one  band.  and.  on  the 
other."  points  In  Missoorl.  Kans<b.  Ar- 
kansas. Texas.  Louisiana,  Mississippi. 
Kentucky,  and  West  Virginia;  and  (3) 


between  points  in  the  territories  named 
in  (1>  and  (2)  abore.  on  the  one  hand, 
and.  on  the  other,  points  in  Colorado 
and  OklahoBML  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  at  Phila- 
delphia, Pa.,  Lafayette,  Ala.,  Laurens. 
S.C  Kinsley.  Kans..  points  In  tl^t  part 
ot  Pennsylranla  east  at  the  Susquehanna 
Blver,  and  points  In  New  York. 

No.   MC   87103    (Sub-No.    IIG).   filed 
June     4.     1974.     Applicant:     MILLER 
TRANSFER     AND     RIGGIWG     COM- 
PANY.  3917   State  Rte.    188.  P.O.  Box 
6077.    Akron    Otio    44812.    Applicant's 
representative:    A.   David   BOHner,   744 
Broad  Street.  Newark.  NJ.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,   transporting:    (1)    Heavy   ma- 
c;iln*ry.- between  Greenville  and  Ebens- 
burg.  Pa.,  and  points  In  Chester  County, 
Pa.,  and  points  In  Tuscarawas  County, 
Ohio,  on  the  one  hand.  and.  on  the 
other,  points  In  that  pturt  of  Michigan 
east  and  south  of  a  line  beginning  at  the 
Mlchigan-Oiiio  State  line  and  extending 
along  US.  Highway  23  to  Flint,  Mich., 
thence  along  Michigan  Highway  21  to 
Port  Huron,  Mich.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  at 
points  In  Greenville,  Pa.,  and  points  in 
that  part  of  Ohio  on  and  east  of  U.S. 
Highway  21.  (2)  Machinerv  (a)  between 
points  In  Maryland,  on  the  one  hand, 
and,  on  the  other,  points  in  Cujrahoga 
Ctounty.  Ohio.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Ebens- 
burg,  Pa.  (b)  between  points  in  that  part 
of  New  York  on  and  west  of  U.S.  High- 
way 62.  on  the  one  hand,  and.  on  the 
other,  points  In  Cuyahoga  County.  Ohio. 
The  purpose  of  this  filing  Is  to  eliminate 
the    gateway    of    points    in    Cuyahoga 
County,  Ohio,  and  points  In  Pennsyl- 
vania west  of  a  line  beginning  at  the 
Pransylvanla-New  York  State  Line  and 
extending   along    U.S.    Highway    15    to 
Lemoyne.  Pa.,  thence  along  Interstate 
Highway    83     (formerly    portion    UJ3. 
Highway  111)  to  Juncttoi  Pennsylvania 
Highway    285    (formerly    jxnllon    U.S. 
Highway  111),  thence  along  Poinsyl- 
vania    Highway    295    through    Strlnes- 
town    and   Zions   View,   Pa.,    to   Junc- 
tion unnumbered  highway  (formerly  por- 
tion U.S.  Highway   111),  thence  along 
unnumbered  highway  to  Junction  Inter- 
state Highway  82  through  York,  Pa.,  to 
Junction    unnumbered    highway     (for- 
merly portion  UB.  Highway  111) .  to  the 
Pennsylvania-Maryland  State  line,  in- 
cluding points  on  the  Indicated  portions 
of  the  highways  specified. 

(3)  Hydraulic  pressure  and  shearing 
machinerv  whldi  because  of  slxe  or 
we^t  requires  the  use  of  special  equip- 
ment from  points  in  the  Chicago.  111.. 
Commercial  Zone  as  defined  by  the  Com- 
mission in  MCC-873.  to  points  in  Con- 
necticut. Delaware.  Maine.  Maryland, 
Massachusetts,  Minnesota.  New  Hamp- 
shire. New  Jersey.  New  York.  North 
Carolina.  Pennsylvsoila.  Rhode  Island, 
Vermcmt,  Virginia,  and  the  District  of 
Columbia.  The  puhx>se  of  this  filing  Is  to 
eliminate  the  gateway  at  Mt.  Carmel, 
HI.  (4)  Hydraulic  pressure  and  shearing 


machinery  used  fn  the  drilling  of  water 
weDs  or  used  In  the  constnictkin,  de- 
velopment, and  production  ot  natural  gas 
and  petroleum,  from  points  in  that  part 
of  Indiana  on  and  south  of  U.S.  Highway 
40.  points  in  that  part  of  Illinois  on  and 
south  oi  UjB.  Highway  24  and  points  in 
that  part  of  Kentucky  on  and  west  of 
U£.  BHtbiwaw  31W.  extending  from  the 
Kenfeucky-IndlaQa  State  line  to  Junction 
UJB.  Highway  68.  and  oa  and  north  of  a 
line  beginning  at  the  Junction  of  UjS. 
Highway  31W  and  68  and  extending 
along  UJS.  Highway  68  to  Junction  U.8. 
Highway  60,  and  thence  along  U.S.  High- 
way 60  to  the  Kentucky-Missouri  State 
line,  to  points  in  Connecticut,  Delawsu^, 
Maine,  Maryland,  Massachusetts,  Minne- 
sota. New  Hampshire,  New  Jersey.  New 
York.  North  Carolina,  Pennsylvania, 
Rhode  Island.  Venncmt,  Virginia,  and 
the  District  of  Columbia.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
at  Mt.  Caim^  HI. 

No.  MC  87103  (Sub-No.  12-0).  filed 
June  4,  1974.  Apiidicant:  MILLER 
TRANSFER  AND  RIOGINO  COMPANY, 
P.O.  Box  807^,  Aknm.  Oldo  44312.  Ap- 
plicant's representative:  A.  David  Min- 
ner,  744  Broad  Street,  Newark.  N.J. 
07103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machin- 
ery ond  contractors  equipment  tmd  sup- 
piies  which  because  of  size  or  w^ht 
require  special  equipment,  (1)  between 
points  In  Ohio,  New  Yortc.  and  West  Vlr- 
gina.  on  the  one  hand.  and.  on  the  other, 
points  in  Illinois  and  Indiana;  (2)  be- 
tween iwlnts  in  Ohio,  (m  the  one  hand, 
and,  on  the  other,  points  in  West  Vir- 
ginia and  New  York:  and  (3)  between 
points  tn  New  York.,on  the  one  hand,  and. 
on  the  other,  points  in  West  Virginia: 
(1),  (2)  and  (3)  above,  restricted  against 
providing  service  to  and  from  the  plant 
site  of  Elliott  Company  Division  of  Car- 
rier Corporation,  Jeanette.  Pa.  The  pur- 
pose of  this  flung  is  to  eliminate  the  gate- 
way at  ClarUm.  Pa. 

No.  MC  98S52  (8ub-No.  SOO).  filed 
June  7,  1974.  AppUcant:  OENSXIAL 
TRANSFER  COMPANY.  2880  North 
Woodford  Street,  Decatur.  HL  62526.  Ap- 
plicant's representative:  Klikwood 
Yockey,  Suite  300  Union  Federal  Build- 
ing. Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  coatmou  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Meats,  packinghouse 
products,  and  commodities  u»ed  by  pack- 
inghouses,  as  described  In  Appendix  I  to 
the  report  In  Deecrlptions  in  Motor  Car- 
rier Certlflcates,  61  M.C.C.  300  and  786 
(except  Uqnid  commodities,  in  biilk,  in 
tank  vehicles),  (a)  between  points  in 
Illinois,  on  the  one  hand,  and,  on  the 
other,  Paducah,  Owensboro,  and  Hen- 
derson, Ky..  and  points  within  five  miles 
of  each  point,  and  points  In  Bartholo- 
mew, Benton,  Boone,  Brown.  Carroll, 
Cass,  Clay,  Clinton.  Daviess.  Delaware, 
Dubois,  Payette.  Fountain,  Gibaon,  Grant, 
Greooe,  Hamlltcm.  Hancock.  Hendricks, 
Hrary.  Hovacxl.  Jasper,  Johnson.  Knox, 
lAwrenoe.  MadixHi.  Marlon.  Martin.  Mi- 
ami, Monroe.  Mbntvomeiy.  Morgan.  New- 
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to».  0*ren,  Parke,  Pike.  Posey.  Puladd, 
Putnam,  Randolph,  Rush,  Shelby,  Spen- 
cer, Sullivan,  Tippecanoe.  Tiptoo,  Vadd- 
erburgh.  Vermillion.  Vigo,  Warrick.  War- 
ren, Wayne,  and  WMte  Counties.  Ind.,  re- 
stricted to  ^ipments  moving  at  the  same 
time  and  in  the  same  vehicles  with  meat, 
meat  products,  meat  by-products  or  ar- 
ticles distributed  by  meat  packinghouses; 
and  (b)  from  points  In  Illinois,  to  St. 
Ixnils.  Mo.,  and  points  In  St.  Louis,  St 
Charles.  Lincoln.  Warren,  Franklin,  Jef- 
ferson, Crawford.  Washington,  St.  Fran- 
cols,  Ste.  Genevieve,  Perry.  Dent,  Rey- 
nolds, Iron.  Madison,  Bollinger,  Cape 
Girardeau,  Wayne,  Butler,  Pemiscot. 
Stoddard,  Scott.  Dunklin,  New  Madrid, 
and  Mississippi  Coimtles,  Mo.;  (2)  Meats, 
meat  products,  and  meat  by-products, 
dairy  producU,  articlet  distributed  by 
meat  pacJOnghouses.  and  such  commodi- 
ties as  are  used  by  meat  packers  in  the 
conduct  of  ^helr  business  when  destined 
to  and  for  use  by  meat  packers,  as  de- 
scribed in  Appendix  I  to  the  report  in 
DescripfioiM  in  Motor  Carrier  Certift- 
cates,  61  M.C.C.  209  and  766  (except  com- 
modities In  bulk.  In  tank  vehicles) ,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Columbus  JunctioD.  Iowa, 
to  St.  Louis,  Mo.,  and  points  in  St.  LouiSv 
St.  Charies,  Lincoln.  Warren.  FrankUn. 
Jefferson.  <::!rawford,  Washington,  St. 
Francois.  Ste.  Genevieve,  Perry,  Dent, 
Reynolds,  Iron.  Madison,  BoIling«-,.Cape 
Girardeau,  Wayne.  Butler,  Pemiscot, 
Stoddard.  Scott,  Dunklin,  New  Madrid, 
and  MlsslssiiH>l  Coimtles.  Mo.,  Paducah. 
Owenaboro,  and  Henderson,  ^s^  and 
points  within  five  miles  of  eadi  pottiW  and 

points  tn  Barthdomew,  Bgni 

Brown.  Carroll.  Cass.  Clay,  CUnton. 
Davlees.  Delaware.  Dubois,  Fayette. 
Foontaln.  Gibson,  Grant,  Greene.  Hamfl- 
ton.  Hancock.  Hendricks.  Henry,  How- 
ard. Jasper.  Johnsm,  Knox,  Lawrence, 
Madison,  Marloi.  Martin,  Miami.  Mod- 
roe,  Montgomery.  Morgan.  Newton. 
Owen.  Parke,  Pike,  Posey.  Pulaski,  Put- 
man. Rand<d|d\.  Rath,  Shelly,  Spmeer. 
Sullivan,  Tippecanoe,  Tipton,  Vander- 
burgh. Vermillion,  Vigo,  Warrick.  War- 
ren, Wayne,  and  White  Counties,  Ind.; 
restricted  that  the  authority  named  in 

(2)  above  may  not  be  tacked  or  Joined  at 
C!olumbus  Junction,  Iowa,  wltb.  any  other 
authority  for  the  performanoe  of  a 
through  service  and  further  restricted 
in  (2)  above  against  the  Interchange  of 
traffic  at  Coliunbus  Junction,  Iowa;  and 

(3)  Groceries,  from  St.  Louis.  Mo.,  to 
Paducah,  Henderson,  and  Owensboro. 
Ky.,  and  points  In  that  part  of  Indiana 
on  and  south  of  U.S.  Highway  36.  re- 
stricted to  shipments  moving  at  the  same 
time  and  in  the  same  vehicle  with  con- 
fectioneries. The  purpose  of  this  filing 
is  to  eliminate  the  gateway  at  Decatur. 
HI. 

No.  MC  102298  (Sub-No.  ITO) ,  (Cor- 
rection) ,  filed  June  4,  1974,  published  in 
the  Fbbsiuu.  RiGiBTn  Nov«nber  19,  1974. 
Applicant:  STAR  VAN  LINES,  INC..  11 
Metz  Road,  8aDd  City,  Calif.  93955.  Ap- 
irilcant's  representative:  Barbara  J.  Al- 
len, P.O.  Box  669.  Pacific  Grove,  Calif. 
Authority  sought  to  operate  as  a  coi»- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
goods,  (1)  between  points  in  Alabama. 
Teimessee,  Mississippi,  Louisiana,  Ar- 
kansas, Missouri,  Texas,  <MUahoma,  New 
Mexico,  Colorado,  Nebraska,  Kansas, 
Wyoming.  South  Dakota,  Minnesota. 
Wisconsin,  Iowa.  HUnols,  Indiana,  Mich- 
igan, Ohio,  ^uid  Kentucky,  on  the  one 
hand,  and,  on  the  other,  points  in  Flor- 
ida. Georgia.  South  Caralina.  North 
c::arolina,  Virginia,  West  Virginia.  Mary- 
land, Delaware,  Pennsylvania,  New  Jer- 
sey. New  Y<H-k,  Connecticut,  Rhode  Is- 
land, Massachusetts,  Vermont,  New 
Hampshire,  Maine,  and  the  District  of 
Colxunbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  Colorado, 
Illinois,  Iowa,  Maryland,  Massachxisetts, 
Missouri,  New  York,  and  Texas.  (2)  Be- 
tween points  in  New  Mexico,  Oklahoma, 
Texas.  Arkanas.  Tomessee,  Louisiana. 
Mississippi,  and  Alabama,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo- 
rado, Wyoming,  Nebraska.  Kansas.  South 
Dakota,  Minnesota.  Iowa,  Missouri,  Illi- 
nois, Wisconsin,  mriiipBn  Indiana,  Ken- 
tucky, and  Oliio.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  at  Colo- 
rado, Illinois,  Iowa.  Maryland,  Missouri, 
New  York,  Texas,  and  Virginia.  (3)  Be- 
tween points  in  Florida,  Georgia.  South 
Carolina,  North  Carolina,  on  the  one 
hand,  and.  on  the  other,  points  In  Vir- 
ginia. BrCaryland.  Delaware,  West  Vir^ 
glnla,  Pennsylvania,  New  Jersey,  New 
Yortt.  Connecticut,  Rhode  Itdand,  Mas- 
sachusetts, Vermont,  New  Hampshire, 
Maine,  and  the  District  of  Cohimbla.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  at  Maryland  and  New  York. 
(4)  Between  points  in  Missouri,  lowa, 
Minnesota,  South  Dakota,  Nebraska, 
Kansas.  Colorado,  and  Wyoming,  tm  the 
one  hand,  and.  on  the  other,  [wlnts  in 
Wisconsin,  Hlinols,  Kentucky,  Indiana, 
Michigan,  and  Ohio,  llie  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Colorado,  Hlinois.  Iowa,  Maryli^d,  Mis- 
souri, New  York,  Texas,  and  Virginia.  (5) 
Between  points  in  New  Mexico,  Oida- 
homa,  and  Texas,  tax  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Ten- 
nessee. Alabama,  liOaaissiml,  and  Louisi- 
ana. The  ptupose  of  this  filing  is  to  elim- 
inate the  gateways  at  Illinois.  Iowa,  Mis- 
souri, and  Texas.  The  purpose  of  this 
correction  is  to  correct  the  sub  number 
previouBly  published  as  170. 

No.  MC  107515  (Sub-No.  903G),  filed 
June  4.  1974.  Apidlcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  3901 
Jonesboro  Road.  Forest  Park,  Qa.  30050. 
AniHcant's  repie^tatlve:  Alan  E.  Ser- 
by,  8379  Peachtree  Rd.  NE.,  Suite  375. 
Atlanta.  Oa.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrfilcle.  over  Irregular  routes,  transport- 
ing: Frozen  foods.  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  Louisiana,  Missisfiippi,  Ala- 
bama. Georgia*  Florida.  North  Carolina, 
fiontti  Carolina,  and  Tennessee  (exc^ii 
McMtau  '*le,  Tenn.,  and  points  tn  David- 
son County,  Tenn.,  formerly  known  aa 
the  City  of  Nashville),  and  points  In 
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Tennessee  within  their  commercial 
zones,  to  points  in  (%io,  West  Virginia, 
Virginia,  BCaryland,  Delaware,  Pennsyl- 
Tanla.  New  Jersey.  New  York,  Massa- 
chusetts, C<mnectlcut.  and  Rhode  Island. 
The  purpose  of  this  nilng  is  to  eliminate 
the  gateways  at  Florence,  Ala.,  New 
Orleans  and  Chalmette,  La.,  Ayden, 
Charlotte,  and  Rocky  Mount.  N.C.,  and 
points  in  Georgia. 

No.  MC  107515  (8ub-No.  910-0),  filed 
Jime  4.  1974.  AppUcant:  REFRIOER- 
ATED  TRANSPORT  CO.,  INC..  3901 
Jonesboro  Road,  Forest  Park.  Oa.  30050. 
Applicant's  representative:  Alan  E.  Ser- 
by,  3379  Peachtree  Rd.  NE..  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrtilcle, 
over  irregiUar  routes  transporting: 
Frozen  foods,  from  points  In  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
North  Carolina,  South  Carolina,  and 
Tennessee  (except  Nashville  and  Mc- 
Minnvllle) .  to  points  in  Arkansas,  Okla- 
homa, Texas.  Missouri,  Iowa.  Minne- 
sota, Nebraska,  Wisconsin,  Illinois.  In- 
diana. Ohio.  Kentucky,  and  Michigan. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  at  Gainsvllle.  Ga.,  Florence, 
Ala.,  and  Tlfton,  Ga. 

No.  MC  116273- (Sub-No.  177-0).  filed 
June  3.  1974.  Applicant:  D  fc  L  TRANS- 
PORT. INC..  3800  South  Laramie 
Avenue.  Cicero.  111.  80650.  Applicsmt's 
representative:  William  R.  Lavery  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranaport- 
ing:  Liquid  chemicals,  in  bulk,  in  tank 
•vehicles,  (1)  from  Frankfort,  HI.,  to 
points  in  Connecticut.  Massachusetts, 
New  Jersey,  and  New  York;  (2)  from 
Chicago,  HI.,  to  points  in  Florida.  New 
Jersey,  and  New  York;  and  (3)  from 
Lemont.  HI.,  to  points  in  New  Jersey  and 
Pennsylvania.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  at  James- 
ville.  Wis. 

No.  MC  117823  (Sub-No.  46G),  filed 
June  3.  1974.  Applicant:  DUNKLEY  RE- 
FRIGERATED TRANSPORT.  INC.. 
1915  South  900  West  Salt  Lake  City. 
Utah  84104.  Applicant's  representative: 
Lon  Rodney  Kimip.  200  Law  Building. 
333  East  Fourth  South.  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods  and  foodstuffs  in  mechani- 
cally refrigerated  vehicles,  from  points 
In  California.  Idaho,  Oregon.  Utah,  and 
Sparks.  Nev.  and  Thayne.  Wyo..  to  points 
In  Arizona,  California,  Colorado,  Idaho. 
Montana,  Nevada,  Oregon.  Utah.  Wash- 
ington, and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
at  Sparks.  Nev.,  points  In  Oregon  and 
Utah,  and  points  in  Idaho  south  of  the 
southern  boundary  in  Idaho  County. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  cOTiserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
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mission's  Gateway  BSlmlnatlMi  R.u]cb  (49 
CFR  1065(a)),  and  Qoilee  tliereof  to 
all  Interested  persons  Is  hweby  given  as 
provided  In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  el1inlnatl<«  (rf  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion vrlthln  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  agsdnst  the  elimination  of  a 
gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  win  be 
numbered  consecutively  for  convenience 
In  identification.  Protests.  If  any.  must 
refer  to  such  letter-notices  by  number. 

No.   MC   83539    (Sub-No.   E20).  filed 
May  24.  1974.  AppUcant:  C  t  H  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  5976, 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative: Kenneth  Weeks  (same  as  above). 
Authority  sought  to  operate  as  a  com' 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:   (1)   Com- 
modities, the  transportation  of  which, 
because  of  size  or  weight,  reqiilres  the 
use  of  special  equipment  and  related  ma- 
chinery parts  and  related  contractors' 
materieils  and  suvplies  when  their  trans- 
portation Is  Incidental  to  the  transporta- 
tion by  the  carrier  of  cwnmodltles  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment;  and  (2)  Self-pro- 
peUed    articles,    each    weighing    15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith,  restricted  to  commod- 
ities which  are  transported  on  trailers, 
between   points   in   Oklahoma    (except 
points   in   Choctaw.   McCurtala   Push- 
mataha, and  Le  Flore  Counties) .  on  the 
one  hand.  and.  on  the  other,  pc^ts  In 
Missouri    (except    points    in   Pemiscot. 
Dunklin.  New  Madrid.  Butler,  Stoddard, 
Scott,  and  Mississippi  Coimtles) .  Restric- 
tion: Carrier  shall  not  transport  (1)  any 
shipment  which  originates  at  St  Louis 
or  Kansas  City.  Mo.,  and  which  Is  des- 
tined to  any  points  in  Missouri,  Kansas, 
or  Iowa,   or   (2)    any  shipment  which 
originates   at   any   points   in   Missouri, 
Kansas,  or  Iowa,  and  which  is  destined 
to  St.  Louis  and  Kansas  City.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  Kansas. 

No.  MC  83539  (Sub-No.  E21).  filed 
May  17,  1974.  Applicant:  C  «i  H  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Wiley  C.  Willlngham  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle; 
over  Irregular  routes,  transporting: 
Plastic  pipe  (except  those  requiring  the 
use  of  special  equipment  because  of  size 
or  weight,  and  except  those  items  de- 
scribed in  Mercer  Extension-Oilfield 
Commodities,  74  M.C.C.  459) ,  from  Tuc- 
son, Ariz.,  to  points  in  Alabama.  Arkan- 
sas. Ctmnectlcut.  Delaware.  Florida, 
Georgia.  IlliiMls.  Indiana.  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan.  Missls8liH>l.  New  Hampshire, 
New  Jersey.  New  York.  North  Carolina, 


OUo.  PsDiuvlvanla.  Rbode  Island,  South 
CtaxHtjm,  TeDZMflsee.  Vermont  Virginia, 
Weak  Vbvlxila.  aod  Wisconsin.  The  pur- 
poae  of  tbls  filing  Is  to  eliminate  the 
gatewBsrs  of  T^ler  and  Swan,  Tex. 

Na   MC  88368    (Sub-No.   E61),   filed 
May  16, 1974.  AppUcant:  CARTWRIOIIT 
VAN  LINES,  INC..  P.O.  Box  39.  Grand 
View.  Missouri.  Applicant's  representa- 
tive:   Theodore   Polydoroff.    1250    Con- 
necticut Avenue  NW..  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,- transporting :  Household 
goods,  as  defined  by  the  Commission,  (1) 
from  points  in  Kanscw  to  points  in  Idaho 
oa  and  west  and  north  of  a  line  from 
the  Idaho-Nevada  State  line  along  U.S. 
Highway  93  to  Shoshone,  thence  along 
Alternate   U.S.   Highway   93   to  Carey, 
thence  along  US.  Highway  20  to  Idaho 
Palls,  thence  along  U.S.  Highway  26  to 
the  Junction  of  Wyoming  Highway  31, 
thence  along  Wyoming  Highway  31  to 
the  Idaho-Wyoming  State  line  (points 
In    Colorado    and    points    In    Montana 
within  125  miles  of  Butte,  Mont)*,  (2) 
from  points  in  Kansas  In,  north,  and 
west  of  Cowley,  Butler.  Greenwood,  Cof- 
fee. Franklin,  and  Johnson  Counties  to 
points  In  Kentucky  in  and  east  of  Jeffer- 
son, Bullet,  Hardin,  Larve.  Taylor,  Casey, 
Puloskl,  Laurel,  and  Whitley  Counties 
Bloomlngt<m.    HI.,    and    points    within 
25  miles  thereof)*.  (3)   from  points  in 
Kansas  to  Harlan.  Ky.,  and  points  within 
5  miles  thereof  (p(rint8  in  Indiana)  *,  (4) 
tixan  txdnia  in  Kansas  to  points  In  Har- 
lan County,  Ky.   (except  points  within 
5  miles  of  Harlan.  Ky..  Including  Harlan) 
(points  In  Indiana)  *,  (5)  from  points  in 
Kansas  to  points  in  Louisiana   (Hugo. 
Okla.,  points  In  Cherokee  County,  Tex., 
or  points  in  Cowley  County.  Kans.)*, 
(6)  from  points  in  Kansas  to  points  in 
Maryland   In   and   south    and   east  of 
Baltimore.   Anne   Anindel   and   Prince 
Georges    Coimtles     (Bloomlngton.    HI., 
and  points  within  25  miles  thereof,  points 
in  Jefferson  County.  Ohio,  and  Philadel- 
phia. Pa.)  *,  (7)  from  points  in  and  eeM 
and  south  of  Stunner.  Sedgewlck.  Reno. 
McPhearson,  Marion,  Chase,  Lyon,  Cof- 
fee,  Anderson,   and  Linn  Counties   to 
points  in  Nebraska  on  and  west  of  U.S. 
Highway  81  (Newton,  Kans.,  and  points 
within  15  miles  thereof)  *, 

(8)  From  points  in  and  east  of  Repub- 
lic, Cloud,  Ottawa,  Saline.  McPhearson, 
Harvey.  Sedgwick,  and  Sumner  Coun- 
ties. Kans..  to  points  In  New  Mexico  in 
and  south  of  McKlnley.  Sandoval,  Santa 
"Pt,  Torrence.  Lincoln.  De  Baca, 
Roosevelt,  and  Curry  Counties  (points 
in  Canadian  Coimty,  Okla.)  *,  (9)  from 
points  in  Kansas  to  points  in  New  York 
on  and  east  of  a  line  from  the  New  York- 
Pennsylvania  State  line  along  New  York 
Highway  26  to  Endlcott,  thence  along 
U.S.  Highway  17  to  Bingham  ton,  thence 
along  New  York  Highway  13  to  Utlca, 
thence  along  New  York  Highway  28  to 
the  junction  of  New  York  Highway  30. 
thence  along  New  Y(»^  Highway  30  to 
the  United  States-Canadian  Interna- 
tional Boundary  line  (Bloomlngton,  HI., 
and  points  within  26  miles  thereof,  points 
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la  Jetterscoi  County.  Ohio,  and  Phll- 
ad^hla,  Pa.)  *,  (10)  from  points  In  and 
east  <a  Nemaha.  Pottawatomie.  Rlley. 
Geary,  Norrls.  Marlon.  Hanrey.  Sedg- 
wick, and  Sumner  Counties.  Kans.,  to 
points  In  South  Dakota  In  and  east  of 
Gregory.  Brule.  Lyman.  Stanley,  Dewey, 
and  Carson  Counties  (Harlan.  Iowa,  and 
IxOntB  within  IS  miles  thereof)*.  (11) 
from  points  In  Kansas  to  points  in  Texas 
In  and  south  of  Yoakum.  TWry.  Lubbock. 
Crosby,  Pickens,  King,  Foard,  and  Wil- 
barger Counties  (Hollls,  Okla.,  or  points 
in  Cowley  County,  Kaxss.)  *.  (12)  from 
points  In  Kansas  on  and  east  of  VS. 
Highway  183  to  points  in  Texas  (Amett. 
Okla..  or  XKints  in  Cowley  County, 
Kans.)  *,  (IS)  from  points  In  Kansas  In, 
north,  and  west  of  Cowley.  Butler,  Green- 
wood, Coffee,  Anderson,  and  Miami 
Chxmtles  to  points  tax  West  Virginia  on 
and  east  of  a  line  from  the  West  Vir- 
ginia-Virginia State  ttne  along  UJ3.  High- 
way 21  to  PocateUco.  thence  along  Inter- 
state Highway  77  to  the  Junction  of  West 
Virginia  Highway  14,  thence  along  West 
Virginia  Highway  14  to  Paikerriburg,  W. 
Va.  (points  in  Mississippi.  Florence. 
Sheffield,  or  Tuscumbia,  Ala.,  points  in 
Harlan  (bounty,  Ky..  BkxHnlngton,  111., 
and  points  within  25  miles  thereof  and 
points  In  Jefferson  County.  Ohio)  * .  The 
punx)6e  of  this  filing  is  to  eliminate  the 
gateways  mariced  with  asterisks  above. 

No.  MC  107515  (Sub-No.  E433).  fUed 
May  29,  1974.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  P.O. 
Box  SOS,  Forest  Park.  Ga.  33050.  Appli- 
cant's representathre:  Brace  E.  BCttchell. 
Suite  S75.  3379  Peachtree  Rd.  NE.. 
Atlanta.  Oa.  30336.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Ictng  paste.  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
Atlanta.  Ga.,  to  points  in  that  part  of 
Virginia  on  and  east  ai  U.8.  Highway  21. 
The  purpose  of  this  flUng  Is  to  rilminate 
the  gmti^ray  of  the  plant  site  of  PsmOy 
Poods,  Inc..  at  Chorlotle.  N.C. 

No.  MC  107515  <Sid>-No.  E424),  filed 
May^.  1974.  An>Ucant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  Ga.  33050.  Appli- 
cant's representative:  Bruce  E.  Mitchell. 
Suite  S75,  8379  Peachtree  Rd.  NE.. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  eommon  carrier,  by  motor 
vdilcle.  over  irregular  routes,  transport- 
ing: Salads.  In  vehicles  equipped  with 
mechanical  ref rlgerotlcm,  from  Atlnnta, 
Ga..  to  points  in  that  part  of  Virginia  on 
and  east  ot  \JB.  Highway  21.  Tbe  pur- 
pose of  this  filing  Is  to  elbnlnate  the 
gateway  of  the  plant  site  of  PamOy  Poods, 
Inc.,  at  Charlotte.  N.C. 

No.  MC  107515  (8ub-Na  B425).  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO,  INC,  P.O.  Box 
308,  Forest  Pa^  (3a.  33060.  Applicant's 
representative:  Bruce  E.  MitdieQ,  Suite 
375.  SS79  Peachtree  Rd.  NE.,  Atlanta. 
Ga.  30320.  Authority  sought  to  operate 
as  a  common  carrier,  bgr  motor  vehicle, 
over    kregular    rootae. 


Citrus  prodMcts,  not  canned  and  not 
froeen.  In  vehicles  equipped  wttb  xae- 
chanlcal  refrigeratloa.  Cram  Decatur, 
Ga..  to  points  In  tliat  part  ot  IHrglnla 
on  and  cast  of  n.S.  Ogbway  21.  Tbe 
purpose  of  this  filing  ia  to  eilmtnatw  the 
gateway  ol  the  plant  site  of  Family  Poods 
at  Charlotte,  N.C. 

No.  MC  107515  (Sld>-No.  B429) .  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308.  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Rd.  NE,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  DescriptUms  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  coounodltles  in  bulk.  In  tank  ve- 
hicles and  hides) .  from  Allen  Township 
(Hillsdale  County).  Mich.,  to  points  in 
Arkansas,  Texas,  and  that  part  of  Okla- 
homa on  and  south  of  a  line  beginning 
at  the  Oklahoma-Aricansas  State  line, 
thence  along  Oklahoma  Hl^way  33  to 
Junction  U.S.  Highway  7S,«4(hence  along 
UJ3.  Highway  75  to  Junction  CMdahoma 
Highway  20,  thence  along  Oklahoma 
Highway  18  to  Junction  UJ3.  Highway  60, 
thence  i^ng  U.S.  Highway  60  to  junction 
Interstate  Highway  35.  thence  along  In- 
terstate Highway  35  to  the  Oklahoma- 
Kansas  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Adalrsville.  Ky. 

No.  MC  107515  (Sub-No.  £427).  filed 
May  29.  1974.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO,  INC..  P.O.  Box 
30C,  Forest  Pait,  Ga.  33050.  Applicant's 
representative:  R.  M.  TetOebaum,  Suite 
375,  3379  Peachtree  Rd.  NE,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^wrtlng:  Unfrozen 
cooked  bakery  products.  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Battle  Ch-e^,  Mich.,  to  points  in 
Louisiana.  Mississippi,  and  Tennessee, 
and  that  part  of  Missouri  on  and  south 
of  a  line  beginning  at  the  Itfissouri- 
Hllnols  State  line,  thence  along  Missouri 
Highway  32  to  Junction  Missouri  High- 
way 64,  thence  along  Missouri  Highway 
64  to  Junction  U.S.  Highway  54.  theaoce 
along  U.S.  Highway  54  to  the  Missouri- 
Kansas  State  line.  The  purpose  of  this 
flUng  is  to  eliminate  the  gateway  of  the 
plant  site  of  Food  Specialties  of  Ken- 
tud7.  at  Jefferson  (bounty.  Ky. 

No.  MC  107515  (8ub-Nb.  E428),  filed 
May  29.  1974.  .indicant:  REnUOER- 
ATED  TRANSPORT  CX),  INC.,  P.O.  Box 
308.  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchdl.  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta,  Oo. 
30320.  Authority  sought  to  (verate  as  a 
common  carrier,  by  motor  vehicle,  ovor 
Irregular  routes,  transporting:  MeaU. 
moat  products,  and  meat  by-products,  as 
described  In  Section  A  of  Appendix  I  to 
the  report  In  i>eser<pfioiu  fn  Jf otor  Cor- 
rftr  Certifleateg,  91  M.C.C.  300  (except 


liquid  oommoffities  to  btdk,  in  tank  vehi- 
cies) ,  in  vefaldCB  equipped  wiOi  median- 
leal  lefiJgeratloB  (exeqii  canned  goods 
not  reqataring  refrlgeratlan),  tram  that 
part  of  Michigan  on  and  east  of  a  line 
beginning  at  Saginaw  Bay.  tfaenoe  along 
Interstate  Highway  75  to  junction  U.S. 
Highway  46,  thence  along  UJS.  Highway 
46  to  Junction  U.S.  Highway  52.  thence 
along  U.S.  Highway  52,  to  junction  U.S. 
Highway  78,  thence  along  U.S.  Highway 
78  to  JxmctltHi  U.S.  Highway  127,  thence 
along  U.S.  Highway  127  to  tbe  Michi- 
gan-Ohio State  line,  to  points  In  Umt 
part  of  Texas  on  and  south  of  a  line 
beginning  at  the  Texas-Louisiana  State 
line,  thence  along  U.S.  Highway  10  to 
Jxmction  UJ3.  Highway  59.  thence  along 
UJS.  Highway  59  to  the  International 
Boundary  line  between  the  United 
States  and  Mexico.  The  purpose  of  this 
filing  is  to  ellmliuite  the  gateway  of  (I) 
Columbus,  Ohio,  and  (2)  Montgomery. 
Ala. 

No.  MC  107515  (Sub-No.  £432).  filed 
May  29,  1974.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO,  INC,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli- 
cant's representative:  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Rd.  NE., 
Atlanta.  Oa.  30326.  Authority  sought  to 
operate  as  a  comTTum  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  the  commodities 
clas^fled  (a)  as  meats,  meat  products, 
and  meat  by-products,  (b)  as  dairy 
products,  and  (c)  as  articles  distributed 
by  meat  packinghouses,  in  the  Appendix 
to  the  report  in  Modification  of  Permits- 
Packing  House  Products.  46  M.C.C.  23. 
48  M.C.C.  628,  in  vehicles  equipped  for 
mechanical  refrigeration  (except  canned 
goods  not  requiring  refrigeration), 
from  points  in  the  Lower  Peninsula  of 
Michigan,  to  points  in  Alabama,  Georgia, 
North  OEuollna,  and  South  Carolina.  The 
purpose  of  this  filing  is^  rilmlnate  the 
gateway  ot  C(dumbus.  Ohio. 

No.  MC  107515  (Sub-No.  E433).  filed 
May  29.  1974.  Aj^licant:  R^3ia(3- 
ERATXD  I^RANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  Oa.  33050.  AppU- 
cant's  representative:  Bruce  E.  Mitchell. 
Suite  375.  3379  Peachtree  Rd.  NE., 
Atlanta.  Oa.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^iicle,  over  irregular  routes,  tr^^ns- 
porting:  Frozen  foods,  from  p<rint8  in  the 
Lower  Peninsula  of  Michigan  to  points 
in  Florida.  The  purpose  of  this  filing  is  to 
dlmlnate  the  gateway  of  Ctritmibus, 
Ohio. 

No.  MC  107515  (Sub-No.  E434).  filed 
May^,  1974.  AppUcant:  REFRIG- 
ERATED TRAN5FCHIT  CO,  INC.,  P.O. 
Box  308.  Forsst  Park.  Oa.  33050.  Appli- 
cant's representative:  R.  M.  Tettlebanm. 
Suite  375.  3379  Peachtree  Rd.  NE, 
Atlanta,  Go.  3032g.  Authority  sought  to 
operate  as  a  commoa  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Ftesh  and  cured  meats,  and 
such  commodities  as  are  classlfled  as 
Datry  products  in  tbe  Appoidlx  to  the 
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report  In  ModiflcatUm  of  Permits-Pack' 
ing  House  Products.  49  ICC.C.  23.  from 
points  In  the  Lower  Peninsula  ot  Iflchi- 
gan  to  points  In  Florida^  The  purpose  of 
this  filing  Is  to  ellTnlTiatfi  the  gateways  of 
(1)  Columbos,  Ohio,  and  (2)  Atlanta,  Oa. 

No.  MC  107515  <Sub-No.  E436).  filed 
May  29.  1974.  Api^cant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  P.O. 
Box  308.  Forest  Park.  Oa.  33050.  Appli- 
cant's representative:  Bruce  E.  Mitchell, 
Suite  375.  3379  Peachtree  Rd.  NE.. 
Atlanta.  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by -motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  comm^)diti€S  as  are  clas- 
sified as  Dairy  Products  In  the  Appendix 
to  the  report  In  Af  odi/lca«on  of  Permits- 
Packing  House  Products,  46  M.C.C.  23, 
from  Sabetha.  Kans..  to  points  in  North 
Carolina  and  South  Carolina.  The  pur- 
ixjse  of  this  filing  is  to  eliminate  the  gate- 
way of  Atlanta.  Ga. 

No.  MC  107515  (Sub-No.  E437).  filed 
May  29.  1974.  AppUcant:  REFIUG- 
ERATED  TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park.  Ga.  33050.  Ap- 
plicant's representative:  Bruce  E.  Mit- 
chell. Suite  375.  3379  Peachtree  Rd.  NE.. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  vegetables,  from  points  in 
the  Kansas  City,  Mo.-Kansas  City, 
Kans.,  commercial  zone,  as  defined  by 
the  Commission,  to  the  District  of  Co- 
lumbia, points  in  Connecticut.  Dela- 
ware. Maryland,  Massachusetts.  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateways  of  (1) 
any  point  In  Illinois,  and  (2)  Mendon, 
Mich. 

No.  MC  107515  (Sub-No.  E438).  filed 
May  29,  1974.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308.  Forest  Park.  Ga.  33050.  Ap- 
plicant's representative:  Bruce  E.  Mit- 
chell. Suite  375.  3379  Peachtree  Rd.  NE.. 
Atlanta.  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  vegetables,  from  points  In 
the  Kansas  City,  Mo.-Kansas  City. 
Kans..  commercial  z(me,  as  defined  by 
the  Commission,  to  points  in  the  Lower 
Peninsula  of  Michigan.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
any  point  In  Illinois. 

No.  MC  107515  (Sub-No.  E443).  filed 
May  29.  1974.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Ap- 
plicant's representative:  R.  M.  Tettle- 
baum.  Suite  375,  3379  Peachtree  Rd. 
NS.,  Atlanta.  Ga.  30320.  Authority 
sought  to  operate  as  a  common  carrter, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  and  cured  meats, 
frmn  Elansas  City,  Mo.,  to  that  part  of 
Florida  on  and  east  of  UJ3.  Highway 
331.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  E444).  filed 
May    29,     1974.    Applicant:     REFRIG- 


ERATED TRANSPORT  CO.,  INC,  P.O. 
Box  308.  Forest  Park.  Ga.  33<»0.  Ap- 
plicant's recxreaentatlTe:  R.  M.  Tettle- 
baum.  Suite  S75.  9379  Peachtree  Rd. 
NE^  Atlanta.  Oa.  30326.  Authority 
sought  to  operate  as  a  common  earrUr, 
by  motor  vehicle,  over  irregular  routes, 
transportii^:  Meats,  meat  products,  and 
meat  by-products,  from  the  plant  site 
of  Iowa  Beef  Packers  at  EJmporia,  Kans., 
to  New  York.  Syracuse,  Rochester,  and 
Buffalo,  N.Y.,  and  points  in  OonnecU- 
cut.  Rhode  Island,  Massachusetts,  and 
Hudson  and  Essex  Counties,  NJ.  "Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Detroit.  Mich. 

No.  MC  107515  (Sub-No.  E445),  filed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  (X>..  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell.  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
and  cured  meats  (except  commodities  in 
bulk) ,  from  C^lno,  Calif.,  to  Albany.  At- 
lanta, Columbus,  Griffin.  Macon,  and 
Montezuma.  Ga.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Pen- 
sacola,  Fla. 

No.  MC  107515  (Sub-No.  E446>.  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P  O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375.  3379  Peachtree  Rd.  NE.,  AtlanU,  Ga. 
30326.  Authority  sought  to  (q;>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Fresh 
and  cured  meats,  frtxn  Chlno.  Calif.,  to 
points  in  Virginia.  The  puripose  of  this 
filing  Is  to  eliminate  the  gateways  of  (1) 
Pensacola.  Fla.,  (2>  Macon.  Ga..  and  (3) 
the  plant  site  of  Ambroslm  Chocolate 
Co.,  Inc.,  a  Division  of  W.  R  Grace  and 
Co.,  at  Charlotte,  N.C. 

No.  MC  107515  (Sub-No.  E448),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375.  3379  Peachtree  Rd.  NE..  AUanta.  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
bakery  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
District  of  Coliunbla,  to  points  in  Miruie- 
sota,  Iowa,  Illinois,  and  Mlssoiui,  re- 
stricted to  traffic  originating  at  the  Dis- 
trict of  Columbia.  The  piuix>se  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  Food  Specialties  of  Ken- 
tucky, at  Jefferson  County,  Ky. 

No.  MC  107515  (Sub-No.  E449).  filed 
May  29,  1974.  Applicant:  REFRIGE31- 
ATED  TRANSPORT  (X),,  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum.  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
bakery  products,  from  the  District  of 
Columbia  to  imints  in  Nevada,  Idaho, 


and  Utah,  restricted  to  traffic  originating 
at  the  District  of  Columbia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Gainesville,  Ga. 

No.  MC  107515  (Sub-No.  E450).  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Pailc,  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375.  3379  Peachtree  Rd.  NE..  Atlanta,  Ga. 
30326.  Authctflty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
bakery  products,  frocn  the  IMstrict  of 
Columbia  to  points  In  Nebraska,  Aiium- 
sas,  Oklahoma,  and  Texas,  restricted  to 
traffic  originating  at  the  District  ot  Co- 
lumbia. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Gainesville,  Ga. 

No.  MC  107515  (Sub-No.  EM52),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  G«l  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta.  Ga. 
30326.  Authority  sought  to  operate  as  a 
cotnmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  m.eat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  In  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  skins),  from  Bonne  Terre.  Mo., 
to  the  District  of  CTolumbia.  and  to  points 
in  that  part  of  Connecticut,  Delaware, 
Massachusetts,  New  Jersey,  New  York. 
Ohio.  Pennsylvania,  Rhode  Island,  Mary- 
land. West  Virginia,  and  that  part  of  the 
Lower  Peninsula  of  Michigan  oa  and 
east  of  a  line  beginning  at  the  Michigan- 
Ohio  State  line,  thence  along  U.S.  High- 
way 23  to  Junction  Interstate  Highway 
94.  thence  along  Interstate  Highway  94 
to  Junction  UJ3.  Highway  127,  thence 
along  U.S.  Highway  127  to  Lansing, 
thence  along  U.S.  Highway  27  to  Junc- 
tion Interstate  Highway  75.  thence  along 
Interstate  Highway  75  to  the  Interna- 
tional Boimdary  line  between  the  United 
States  and  CTaiiada.  Ilie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  Food  Specialties  ot  Ken- 
tucky, at  Jefferson  Coimty,  Ky. 

No.  MC  107515  (Sub-No.  E453).  fUed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANK>C«IT  CO..  INC.,  P.O.  Box 
308,  Forest  Pai^.  Oa.  33050.  Applicant's 
representative:  R.  M.  Tettlebaimi.  Suite 
375.  3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authorl^  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  (1)  from  Carrollton.  Milan,  Mar- 
shall, Macon,  and  Moberly,  Mo.,  to  points 
in  that  part  of  North  CTarolina  on  and 
east  of  a  line  beginning  at  the  North 
Carolina-Virginia  State  line,  thence 
along  North  CTarollna  Highway  86  to 
Junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  Junctl(»i  Interstate 
Highway  95,  thence  along  Interstate 
Iflghway  95  to  the  North  C^arollna-South 
Carolina  State  line,  and  (2)  from  Milan, 
Mo.,  to  points  In  that  pcurt  of  South  Car- 
olina on  and  east  of  a  line  beginning  at 
the  North  Carolina-South  Carolina  State 
line,  thence  along  Interstate  Highway  95 
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to  Junction  Int«3tate  Highway  26, 
thoice  along  Interstate  Highway  26  to 
the  Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Richmond,  Va. 

No.  MC  107515  (Sub-No.  E459),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
lrreg\ilar  routes.  tran^x>rtlng:  Frozen 
foods,  from  Ponchatoula,  La.,  to  the  Dis- 
trict of  Columbia  and  to  points  in  Coa- 
nectlcut,  Maryland,  Maine,  New  Jersey, 
that  part  of  Virginia  on  and  east  of  In- 
terstate Highway  81,  that  part  of  Penn- 
sylvania on  and  east  of  a  line  beginning 
at  the  Pennsylvania-West  Virginia  State 
line,  thence  along  UJ3.  EDghway  119  to 
Junction  Interstate  Highway  76,  thence 
along  Interstate  Highway  76  to  Junction 
Interstate  Highway  79,  thence  along  In- 
terstate Highway  79  to  Lake  Erie,  and 
that  part  of  New  York  on  and  east  ot 
Interstate  Highway  81.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  ot 
Ayden,  N.C. 

No.  MC  107515  (Sub-No.  E460),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park.  Ga.  33050.  Applicant's 
representative:  R.  M.  Tetttlebaum.  Suite 
375,  3379  Peachtree  Rd.  NE.,  AUanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Lafayette,  La., 
to  points  In  Virginia,  and  that  part  of 
Tennessee  on  smd  west  of  Interstate 
Highway  75,  and  those  Commercial 
Zones.  The  piuix>se  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  Family  Foods,  at  Charlotte,  N.C. 

No.  MC  107516  (Sub-No.  E461).  fUed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Oa.  33050.  Applicant's 
representative:  Alan  E.  Serby,  Suite  375, 
3379  Peachtree  Rd.  NE.,  Atlanta.  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh  and 
cured  meats  and  diary  products  as  clas- 
sified in  the  Appendix  to  the  report  in 
Modification  of  Permits — Packing  House 
Products,  46  M.C.C.  23,  between  points 
in  Louisiana,  on  the  one  hand,  and,  on 
the  other,  points  in  that  pcul  ot  Florida 
on  and  east  of  a  line  beginning  at  the 
OuU  of  Mexico  thence  al(mg  Florida 
Highway  24  to  junction  U.S.  Highway 
301,  thence  along  U.S.  Highway  301  to 
the  Georgla-FV>rida  State  Une.  The  pur- 
pose of  this  filing  \s  to  eliminate  the 
gateway  of  any  point  that  is  both  within 
5  miles  of  Montezuma,  Gki.,  and  within 
the  Montezuma  Cc»nmerclal  Zone,  as  de- 
fined by  the  Commission  (except  Monte- 
suma). 

No.  MC  107515  (Sub-No.  E462),  filed 
May  29.  1874.  Apptioant:   REPRIQER- 


ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Fy»eet  Park.  Oa.  33050.  ApiiHcantli 
repreecntative:  Alan  E.  Seriv.  SOtte  375, 
3379  Peaelxtree  Rd.  ME..  Atlanta.  Oa. 
30326.  Authority  sougbt  to  operate  as  a 
common  carrier,  by  motmr  vehicle,  over 
Irregular  routes,  tninsporting:  Fresh  and 
cured  meats  and  dairy  products,  as  de- 
scribed in  the  Appendix  to  tbe  rep(Mi  in 
Modification  of  Permits — Packing  House 
Products,  46  M.C.C.  23,  fnun  points  in 
that  part  of  Louisiana  on  and  north  of 
a  line  beginning  at  the  Texas-Louisiana 
State  line,  thence  along  Louisiana  High- 
way 8  to  Leesvllle,  thence  along  Louisi- 
ana Highway  28  to  Junction  U.6.  High- 
way 84,  thence  along  U.S.  Highway  84 
to  the  Louisiana-Mississippi  State  line, 
to  that  part  of  Florida  on  and  east  of 
U.S.  Highway  319.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  any 
point  Hiat  is  both  within  5  miles  of  Mon- 
teziuna,  Ga.,  and  within  the  Montezuma 
C^ommercial  Zone,  as  defined  by  the  Com- 
mission, (except  Montezuma) . 

No.  MC  107S15  (Sob-No.  E464),  filed 
May  29,  1974,  Applicant:  REFRIOE31- 
ATED  TRANSPORT,  CO.,  INC.,  P.O.  Box 
308,  FV>rest  Park,  Oa.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting: Feast  and 
„  yeast  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Belle 
Chasse,  La.,  to  points  in  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  ot  the  plant  site  of  Family 
Foods,  Inc..  at  Cliarlotte,  N.C. 

No.  MC  107515  (Sub^o.  E465) ,  filed 
May  29,  1974.  Applicant:  REFRIG^p^ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Psu-k,  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta. 
Ga.  30326.  Authority  sought  to  operate  as 
a  commcm  carrter,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  meat  and  edible  meat  products,  in 
vehicles  equipped  with  mechanical  re- 
frigeration (except  commodities  in  bulk, 
in  tank  vehicles) ,  from  New  Orleans,  La., 
to  the  District  of  Columbia,  and  to  points 
In  Coimecticut,  Delaware,  Kentucky. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  restricted 
against  the  transportation  of  traffic  orig- 
inating at  Shreveport  and  Springhlll. 
La.,  and  at  points  in  Texas.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Booneville,  Miss. 

No.  MC  107515  (Sub-No.  E466),  filed 
May  29,  1974.  Api^lcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  AJjpUcant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
c(»nmon  carrier,  by  motor  vi^ilcle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  New  Orieans,  La.,  to  points 
in  West  Virginia,  Nevada,  Idaho,  and 
that  part  of  Utah  on  and  west  of  a  line 


beginning  at  the  Utah-Arizona  State 
line,  tbmce  along  U.8.  Hi^way  163  to 
junction  Interstate  Hii^way  70.  thmce 
along  Interstate  ^^way  70  to  Junction 
VJB.  EDghway  6/50,  thence  along  UJB. 
Higbway  6/50  to  Jtmctlon  Interstate 
Highway  15,  thence  along  Interstate 
Highway  IS  to  Junction  XJS.  Highway 
191,  thence  along  U.S.  Hlfl^way  191  to 
the  Utah-Idaho  State  Une.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Florence,  Ala. 

No.  MC  107515  (Sub-No.  E467>.  filed 
May  29.  1974.  .Mfdicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Fy>re8t  Park,  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  New  Orleans,  La.,  to  points 
in  Nebraska,  Ohio,  Kentucky,  and  Michi- 
gan. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  norence,  Ala. 

No.  MC  107516  (Sub-No.  E468),  filed 
May  29,  1974.  ./^jplicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  Atlanta,  Oa. 
30326.  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tnftisporting:  Bananas, 
from  New  Orleans,  La.,  to  points  in  North 
Carolina  and  South  Carolina.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Atlanta,  Oa. 

No.  MC  107515  (Sub-No.  E471),  filed 
May  29,  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308,  Forest  Park,  Ga.  33050.  Applicant's 
representative:  R.  M.  Tettlebaum,  Suite 
375,  3379  Peachtree  Rd.  NE.,  AUanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Frozen  foods,  in  vehicles  equln?ed  with 
mechanical  refrigeration,  from  Poncha- 
toula, La.,  to  points  in  Connecticut,  Dela- 
ware, MEissachusetts,  New  Jersey,  New 
Yoi^,  Pennsylvania,  Rhode  Island,  and 
Maryland.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  Food  Specialties  of  Kentucky,  at  Jef- 
ferson County,  Ky. 

No.  MC  108207  (Sub-No.  E42) ,  filed 
May  31.  1974.  AppUcant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  Box  5888, 
Dallas.  Tex.  75222.  AppUcant's  repre- 
sentative: Mike  Smith  (same  as  above). 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foods,  from 
Evansville,  Ind.,  to  points  In  New  Mexico, 
Arizona,  and  California;  (2)  Dairy  prod- 
ucts, fresh,  salted,  cooked,  cured,  and 
preserved  meats,  game,  poultry,  rabbits, 
sausage,  from  Indianapolis,  Ind.,  to 
points  in  New  Mexico,  Arizona,  and  CaU- 
fomia:  and  (3)  Pizza  crust  and  frozen 
pizza  pie.  from  Sjrracuse,  Ind.,  to  points 
in  New  Mexico.  Arlzoaa.  and  California,  y 
Tbe  purpose  of  tiiis  filing  Is  to  ellmlnaW' 
the  gateway  of  points  in  Texas. 
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No.  MC  108207  (8ub-No.  E43),  filed 
May  31,  1474.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  Box  5888. 

Dallas,  Tex.  7&223.  AppUcant'i  r^we- 
sentatlve:  Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  from  points 
In  Aruona,  New  Mexico,  and  Callfomla, 
to  Memphis,  Tenn.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  Texas. 

No.  MC  108207  (Sub-No.  E44),  filed 
May  31,  1974.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC..  P.O.  Box  S888, 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Candy,  from  Mem- 
phis, Tenn..  to  points  In  New  Mexico. 
Arizona,  and  CaUfomla.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  points  in  Texas. 

No.  MC  108207  (8ub-No.  E45).  filed 
May  31.  1974.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  P.O.  Box  5888, 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative: Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Grape  juice 
(frozen  and  unfrozen) ,  jams,  jelUes,  and 
preserves,  from  Lawton,  Mich.,  to  points 
in  Arizona,  New  Mexico,  and  California; 
and  (2)  foodstuffs,  from  Springdale. 
Ark.,  to  points  in  Arizona,  New  Mexico, 
and  California.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  points  In 
Texas. 

No.  MC  106207  (Sub-No.  E46).  fUed 
May  31,  1974.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  Box  5888, 
DaQas,  Tex.  75222.  Applicant's  represent- 
ative: Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Table  sauces,  pre- 
pared jelUes.  and  peanut  butter,  from 
New  Orleans.  La.,  to  points  In  New 
Mexico,  Arizona,  and  California.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Texas. 

No.  MC  108207  (Sub-No.  E47) .  filed 
May  31,  1974.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  Box  5888. 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative: Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  from 
Houston,  Tex.,  to  points  In  Indiana,  Ohio. 
nfi/'higitn  and  Tennessee.  The  piurpoee 
of  this  filing  is  to  eliminate  the  gateway 
of  Galveston,  Tex. 

No.  MC  108207  (Sub-No.  E48).  filed 
May  31.  1974.  Applicant:  FROZEN 
FOOD  EXPRBBS.  INC.,  P.O.  Box  5888. 
Dallas,  Tex.  75222.  Applicant's  repwesent- 
atlve:  Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Banan<u,  from  New 
Orteans.  La.,  to  points  In  Nebraska  and 
Minnesota.  Ttie  piirpose  of  this  filing  Is 


to  dlmlnate  the  gaieway  of  Houston. 
Tex. 

No.  MC  108107  (Sub-No.  E71),  filed 
Maj  31, 1974.  AppUcant:  ntOZKN  FCX>D 
KZFRBB8.  INC.,  P.O.  Box  5888.  Dallas. 
Tex.  75322.  Applicant's  representative: 
Mike  Smith  (same  as  above) .  Autborltjr 
sought  to  operate  as  a  conunon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  /rocen  toods.  from 
points  in  Iowa,  Kansas,  and  Nebraska  to 
those  points  in  Mississippi  oo  and  south 
of  Highway  82.  The  purpose  ol  this  filing 
Is  to  eliminate  the  gateways  of  points 
In  Louisiana. 

No.  MC  108207  (Sub-No.  E72),  fUed 
May  31.  1974.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  5888.  Dallas, 
Tex.  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above).  Authority 
sought  to  operate  as  a  conunon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Ari- 
zona. New  Mexico,  and  Califorhla,  to 
those  points  in  Kentucky  and  Tennessee 
on  and  west  of  a  line  beginning  at  the 
Ohio-Kentucky  State  line  at  St 
Thomas,  and  extending  along  n.S.  High- 
way 27  to  Lexington,  thence  along  US. 
Highway  68  to  Glasgow,  thence  along 
U.S.  Highway  31-E  to  NashvlHe,  thence 
along  U.S.  Highway  43  to  the  Tennessee- 
Alabama  State  line.  Tlie  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  Texas  and  (Hilckasha,  Okla. 

No.  MC  110525  (Sub-No.  E896)  (Cor- 
rection), filed  May  20,  1074,  published 
in  the  Fkoixal  Rxcistxk  November  4. 
1974.  Applicant:  (CHEMICAL  LEAMAN 
TANK  LINES.  INC..  P.O.  Box  200.  Down- 
Ingtown.  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtilcle.  over 
Irregular  routes,  transporting:  Petro- 
leum products.  In  bulk,  in  tank  vehicles, 
from  El  IXirado.  Pa.;  and  points  within 
10  miles  thereof,  to  (1)  points  In  Massa- 
chusetts, Connecticut,  and  Rhode  Island 
((Cumberland.  Md.,  points  in  Aston 
Township.  Pa.,  and  Philadelphia.  Pa., 
and  Ft.  Leo.  N.J.)*,  (2)  to  New  York, 
N.Y.,  and  points  in  Nassau  and  Suffolk 
Counties,  N.Y.  (Cumberland,  Md.,  points 
in  Aston  Township,  Pa.,  and  Phila- 
delphia, Pa.)  *.  and  (3)  to  points  In  that 
part  of  New  Jersey  on  and  east  of  New 
Jersey  Highway  31  (Cumberland,  Md., 
and  points  in  Aston  Township,  Pa.)  *, 
restricted  in  (1)  and  (3)  above  against 
the  transportation  of  llqxdd  wax  and 
commodities  requiring  attached  heater 
equipment.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  Indicated  by 
asterisks  above.  The  purpose  of  this  cor- 
rection Is  to  correct  a  typographical 
error. 

No.  MC  110525  (Sub-No.  E1017)  (Cor- 
rection), filed  May  20,  1974,  published 
in  the  Fkdkkal  Rcoistki  November  S, 
1974.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  U.O.  Box  200,  Down- 
Ingtown.  Pa.  19335.  Applicant's  mire- 
sentattve:  Thomas  J.  O'Brien  (samv  as 
above).  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranqjorting:  Animal, 
vegetable,  ndneral,  and  fish  oil.  chem- 
ictUs.  soap  and  soap  products,  and  glyc- 
erin, in  bulk,  in  special  equipment  (in- 
cluding tank  vehicles),  between  points 
in  Bergen,  Sisex.  Hudson,  Middlesex. 
Morris.  Passaic,  Somerset,  Union,  and 
Warren  Counties.  N.J.,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut. 
Massachusetts,  and  Rhode  Island.  The 
purpose  ctf  this  filing  Is  to  eliminate  the 
gateway  of  New  York,  N.Y.  The  purpose 
of  this  correction  is  to  correct  a  typo- 
gn^)hical  error. 

No.  MC  110525  (Sub-No.  E1018) ,  (Cor- 
rectkxD.  filed  May  20,  1974.  published 
in  the  FunuL  RxcisTxa  November  5. 
1974.  AppUcant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC..  P.O.  Box  200,  Down- 
ingtown.  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  as 
above) .  AuthcMrlty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry 
chemicals,  in  bulk,  in  special  equipment 
(including  tank  vehicles) .  from  points  in 
Bergen.  Essex,  Hudson.  Middlesex.  Mor- 
ris. Passaic,  Somerset.  Union,  and  War- 
ren Coimties.  N.J..  to  points  in  Maine 
(except  points  In  Aroostook  Counties) . 
New  Hampshire,  and  Vermont.  The  pur- 
.pose  of  this  filing  is  to  eliminate  the 
gateways  of  New  York,  N.Y.,  and  Spring- 
field, Mass.  The  purpose  of  this  correc- 
tion Is  to  correct  a  typographical  error. 

No.  MC  113388  (Sub-No.  E5) ,  filed 
June  4.  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box  618. 
Seaford,  Delaware  19973.  Applicant's 
representative:  Charles  Ephraln,  1250 
Connecticut  Avenue  NW..  Suite  600, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  foods,  (1)  from 
I>oints  in  Accomac  and  Northampton 
Counties.  Virginia,  to  points  in  Maine, 
New  Hampshire.  Vermcoit.  points  in  New 
York  west  and  north  of  New  York  Hiidi- 
way  7.  points  in  Pennsylvaiila  west  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along  VA. 
Highway  16  to  Lemoyne,  Pennsylvania, 
thence  along  unnumbered  highway  (for- 
merly UJ3.  Highway  111)  to  Strlnes- 
town.  Pennsylvania,  and  thence  along 
\J3.  Highway  111  to  the  Pennsylvania- 
Maryland  State  line  ('points  In  New 
Jersey  on  and  south  of  New  Jersey  High- 
way 27  and  points  in  &ent  and  Sussex 
Counties.  Delaware) :  (2)  from  points  in 
Kent  and  Cecil  Counties,  Maryland,  to 
points  in  Maine,  New  Hampshire.  Ver- 
mont, points  in  New  York  west  and  north 
of  New  York  Highway  7.  Ijrnchburg.  Vir- 
ginia, and  points  in  Virginia  on  and  east 
of  US.  Highway  1,  that  part  of  North 
Carolina  bounded  by  a  line  beginning 
at  the  Virginia-North  Carolina  State  line 
and  extending  along  UJ3.  Highway  301  to 
the  North  Carolina-South  Carolina  State 
line,  thence  along  the  North  Carolina- 
South  Carolina  State  line  to  US.  High- 
way 321,  thence  along  TJB.  Highway  321 
to  Boone.  N.C..  thence  along  UJ3.  High- 
way 221  to  the  North  Carolina- Virginia 
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State  line,,  thence  along  the  North 
Carolina- Virginia  State  line  to  the  point 
of  beginning  including  points  on  the  In- 
dicated portions  of  the  his^ways  q^eci- 
fied.  New  Bern,  Kinston,  Wallace,  Co- 
lumbus, Greenville,  Washington,  and 
Wilmington,  North  Carolina,  Jackson- 
ville, Plant  City,  Wauchula.  Miami,  and 
Tampa,  Florida,  Atlanta,  Georgia,  and 
Columbia  and  Charleston,  South  Car- 
olina ('points  in  New  Jersey  on  and 
south  of  New  Jersey  Highway  27,  points 
in  Sussex  and  Kent  Counties,  Delaware) ; 
(3)  from  points  In  Queen  Annes,  Caro- 
line. Talbot,  Dorchester,  Wicomico,  Som- 
erset, and  Worcestbr  Counties,  Maryland, 
to  points  in  Maine,  New  Hampshire,  Ver- 
mont, points  In  that  part  of  North  Caro- 
lina bounded  by  a  line  beginning  at  the 
Virginia-North  Carolina  State  line  ex- 
tending along  U.S.  Highway  301  to  the 
North  Carolina-South  Carolina  State 
line  thence  along  the  North  Carolina- 
South  Carolina  State  line  to  U.S.  High- 
way 321. 

Thence  along  U.S.  Highway   321   to 
Boone,   North   Carolina,    thence   along 
U.S.  Highway  221  to  the  North  Carolina- 
Virginia  State  line  to  the  point  of  be- 
ginning including  points  on  the  indi- 
cated portions  of  the  highways  specified. 
Plant    City,    Wauchula,    Miami,    and 
Tampa,  Florida  CPrultland,  Maryland, 
Swedesboro,  New  Jersey,  points  in  Kent 
and  Sussex  Counties,  Delaware,  Includ- 
ing Lewes  and  Fenwick  Island,  Dela- 
ware) ;  (4)  from  points  In  Kent  and  Sus- 
sex   Counties,    Delaware,    to    Colimibia 
and  Charleston,  B.C.,  Atlanta,  Georgia, 
JacksonviUe.  Plant  City,  Wauchula*  Mi- 
ami, and  Tampa,  Florida,  and  points  in 
that  part  of  North  Carolina  bounded  hy 
a  line  beginning  at  the  Virginia-North 
Carolina  State  line,  and  extoidlng  along 
UJ3.  Highway  301  to  the  North  (Tarollna- 
SoutH  Carolina  State  line,  thence  along 
the     North     Carolina-South     Carolina 
State  line  to  D.8.  Highway  321,  thence 
along  D.S.  Highway  221  to  the  North 
Carolina- Virginia      State      line,      and 
thence  along  the  North  Carolina-Vir- 
ginia State  line  to  the  point  of  begin- 
ning, including  points  on  the  indicated 
portions    of    the    highways    specified, 
(•Swedesboro,  New  Jersey,  Lewes,  and 
Fenwick   Island,   Delaware) ;    (5)    frran 
points  in  Salem  County,  New  Jersey,  to 
points  in  Maine,  New  Hampshire,  and 
Vermont     ('Smyrna,    Delaware):     (6) 
from  points  In  New  Jersey  (except  Cam- 
den, Gloucester,  Atlantic,  Cumberland, 
Mercer,  and  Salem  Counties) ,  to  the  Dis- 
trict of  Columbia  ('Smyrna,  Delaware) ; 
(7)  from  points  in  Cape  May  County, 
N.J.,  to  points  in  Maine,  points  In  Penn- 
sylvania in  and  west  of  Adams,  Cumber- 
land.   Perry,    Jimlata,    Snyder,    Union, 
Lycoming,  and  Tioga  Counties,  points 
in  New  York  in  and  west  of  Cayuga. 
Tompkins,     and     Chemung     Counties, 
New  York    ('Smyrna.   Delaware);    (8)' 
fnnn  Ocean,  Monmouth,  and  Middlesex 
Counties,  New  Jersey,  to  points  in  Fay- 
ette,   Greene,    Washington,    Allegheny, 
and    Beaver    Counties,    Pennsylvania, 
and  points  In  Butler  County,  on  and 
south  of  UB.  Highway  422,  ('Smyrna, 


Delaware):  (0)  from  points  in  Sussex 
County.  New  Jersey,  to  points  in  Salem 
County,  New  Jersey. 

(10)  From  points  in  New  Jersey,  to 
Lynchburg,  Virginia,  and  points  in  Vir- 
ginia on  and  east  of  UJ3.  Highway  1, 
and  points  in  that  part  of  North  Caro- 
lina bounded  by  a  line  beginning  at  the 
Virginia-North  CaroUna  State  line  and 
extending  along  U.S.  Highway  301  to  the 
North    CSarolina-South    CJarollna    State 
line  then  west  along  the  North  Carolina - 
South  Carolina  State  line  to  U.S.  High- 
way 321.  thence  along  U.S.  Highway  321 
to  Boone,  North  Carolina,  thence  sdong 
U.S.  Highway  221  to  the  North  (Caro- 
lina-Virginia State  line,  thence  along 
the  North  Carolina  State  line  to  the 
point  of  beginning.  Including  points  on 
the  indicated  portions  of  the  highway 
specified   and   Wilmington,   New   Bern, 
Kinston,    Columbus,    Greenville.    Wal- 
lace,    Washington,     and     Willlamstcai, 
Miami,   and   Tampa,   Florida,   Atlanta, 
Georgia,     Columbia     and     Charleston, 
South  Carolina   ('points  in  Kent  and 
Sussex  Counties,  Delaware  and  Swedes- 
boro, New  Jersey) ;  (11)  from  New  York, 
to   points    in    Pennsylvania,    Delaware, 
Maryland,    the    District    of    Columbia, 
Lynchburg,  Virginia,  and  points  In  Vir- 
ginia east  of  U.S.  Highway  1,  points  in 
that  part  of  North  Carolina  bounded  by 
a  line  beginning  at  the  Virginia-North 
Carolina    State    line    extending    along 
U.S.  Highway  301  to  the  North  Carolina- 
South  Carolina  State  line,  thence  along 
the     North     Carolina-South     Cu-olina 
SUte  line  to  U.S.  Highway  321.  thence 
along  U.S.  Highway  321   to  the  North 
Carolina-Virginia    State     line,    thence 
sJong     the     North     (Carolina- Virginia 
State  line  to  the  point  of  beginning  in- 
cluding Wilmington,  New  Bern,  Kins- 
ton,    (Columbus,     Greenville,     Wallace, 
Washington,    and    Williamston,    North 
Carolina,  Jacksonville,  Plant  City,  Wau- 
chula, Miami,  and  Tampa.  Florida,  At- 
lanta, Georgia,  Columbia  and  Charles- 
ton, South  Carolina,  those  points  in  New 
York  in  and  east  of  St.  Lawrence,  Jef- 
ferson, Oswego,  Cayuga,  Schuyler,  and 
Chemimg  Counties,  New  York  ('points 
in  Mercer  County,  New  Jersey,  Swedes- 
boro,   New    Jersey,    Dover,    Delaware, 
Lewes,  Delaware) . 

(12)  From  Baltimore,  Maryland,  to 
points  in  Maine,  New  Hampshire,  Massa- 
chusetts, Rhode  Islemd,  Connecticut, 
New  York,  Vermont,  points  In  Bergen, 
Essex,  Union  Counties.  New  Jersey,  and 
that  portion  of  Passaic  County.  New 
Jersey,  on  and  east  of  U.S.  Highway  202 
and  points  in  Northampton,  Accomack, 
and  Norfolk  Counties,  Virginia,  Columbia 
and  Charleston,  South  Carolina,  At- 
lanta, Georgia,  Jacksonville,  Plant  (City, 
Wauchula,  Miami,  and  Tampa,  Florida 
( 'Dover,  Delaware,  Queen  Annes  County, 
Maryland,  and  Swedesboro,  New  Jersey) ; 
(13)  from  Dunn,  North  Carolina,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island,  Con- 
necticut. New  York,  New  Jersey,  that 
part  of  Pennsylvania,  In  and  east  of 
Tioga,  Lycoming,  Union,  Snyder,  Nor- 
thumberland, Dauphin,  and  Lancaster 
Counties,  Pennsylvania,  and  points  in 


Maryland  east  of  the  Cbeu4>eake  Bay. 
( 'Bridgeville.  Delaware) ;  and  (14)  from 
Philadelphia,  Pennsylvania.  to.,points  in 
JacksonviUe.  Plant  (City,  Wauchula. 
Miami,  and  Tampa,  Florida,  that  part  of 
North  C^arolina  bounded  by  a  line  be- 
ginning at  the  Virginia-North  Carolina 
State  line  and  extending  along  U.S. 
Highway  301  to  the  North  (Carolina- 
South  CaroUna  State  line,  thence  along 
the  North  Carolina-South  Carolina  State 
line  to  junction  U.S.  Highway  321,  thence 
along  U.S.  Highway  321  to  Boone,  North 
Carolina,  thence  along  U.S.  Highway  221 
to  the  North  (Carolina-Virginia  State 
Une,  thence  along  the  North  Carolina- 
Virginia  State  line  to  the  point  of  be- 
ginning Including  the  points  on  the  in- 
dicated portions  of  the  his^ways  sped- 
fled,  Kinston,  New  Bern,  GreenviUe,  Wal- 
lace, Washington,  and  WUUamston, 
North  Carolina.  Lynchburg,  Virginia,  and 
those  points  In  Wicomico,  Somerset,  and 
Worcester  Counties,  Maryland,  ( 'Brldge- 
vUle,  Delaware,  Lewes,  Delaware,  New 
York,  New  York,  and  Swedesboro,  New 
Jersey) .  The  purpose  of  this  fiUng  is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  113388  (Sub-No.  E6),  filed 
June  4,  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKINO  (X>.,  P.O.  Box 
618,  Seaford,  Delaware  19973u  Applicant's 
representative:  Charles  Ephraln.  1250 
Connecticut  Avenue  NW.,  Suite  600, 
Washington,  D.C.  200S6.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Canned  vegetables  and 
canned  fish,  (1)  from  Kent  and  Sussex 
Counties,  Delaware,  Queen  Annes,  Dor- 
chester, and  Caroline  Counties,  Mary- 
land, to  points  In  North  Carolina,  South 
Carolina,  and  (Georgia  ('points  In  West- 
moreland, Richmond,  Northiunberland. 
Lancaster  (Counties,  ^^glnla-Maple 
Grove,  Virginia) ;  (2)  frtMn  points  In 
Wicomico,  Worcester,  and  Somerset 
Coimties,  Maryland,  to  points  in  South 
CaroUna,  and  (Georgia  ('points  In  West- 
moreland, Richmond,  Northumberland, 
Lancaster  Counties,  Virginia-Maple 
Grove,  Virginia);  (3)  from  points  in 
CecU  and  Kent  (Counties,  Maryland,  to 
points  in  North  Carolina,  South  (Caro- 
lina, and  Georgia  ('points  in  Westmore- 
land, Richmond,  Northumberland.  Lan- 
caster Counties,  Virginia-Maple  Grove, 
Virginia) ;  and  (4)  from  Bcdtimore, 
Maryland,  to  points  In  North  Carolina, 
South  Carolina,  and  Georgia  ('points  in 
Westmoreland,  Richmond,  Northumber- 
land, Lancaster  (bounties,  Virginia-Maple 
Grove,  Virginia).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  113388  (Sub-No.  E7),  filed 
June  4,  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKING  CO.,  P.O.  Box 
618,  Seaford,  Del.  19973.  Apidicant's  rep- 
resentative: Charles  Ephraim,  Suite  600. 
1250  Connecticut  Ave.  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  Is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
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food  business  houses  (except  In  bulk), 
from  New  York.  N.Y..  to  points  In  Sussex 
and  Keat  CountieB.  Del.,  and  those  In 
Caroline,  Dorchester.  Queen  Annes, 
Somerset.  TaiboC,  Wicomloo,  and  Worces- 
ter Counties.  Md.  The  purpoee  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  In  New  Jeisey. 

No.  MC  113388  (Sub-No.  E8).  filed 
June  4.  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKINO  CO.,  P.O.  Box 
618.  Seaford.  DeL  19073.  Applicant's  rep- 
resentative: Charles  Ephralm.  1250 
Connecticut  Ave.  NW..  Suite  600.  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Such  commodities  as  are  used  In,  or 
Incidental  to  the  preparation,  packing 
and  shipment  of  canned,  frozen,  and 
processed  foods  (except  Id  bulk),  from 
points  in  Massachusetts,  Connecticut, 
Rhode  Island,  and  New  York,  to  points  in 
Sussex  and  Kent  Counties,  DeL.  and 
those  In  Caroline,  Dorchester.  Queen 
Annes.  Somerset.  Talbot,  Wicomico,  and 
Worcester  Coimties.  Md.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
points  in  Atlantic  and  Cumberland  Coun- 
ties, N.J. 

No.  MC  113388  (Sub-No.  E9).  filed 
June  4,  1974.  Applicant:  LESTER  C. 
NEWTON  TRUCKINO  CO.,  P.O.  Box  618. 
Seaford,  DeL  19973.  App^cuit's  repre- 
sentative: Charles  EphnUm.  Suite  600. 
1250  Connecticut  Ave.  NW..  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traiuportlng :  (1) 
Meats,  meat  products,  and  meat  by-prod- 
ucts, dairy  products,  and  articles  distrib- 
uted by  Jtieat  packinghouses  as  de- 
scribed in  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  Phila- 
delphia. Pa.,  to  points  in  Sussex  and  Kent 
Counties,  DeL,  and  those  In  Caroline. 
Dorchester,  Queen  Annes.  Somerset.  Tal- 
bot. Wicomico,  and  Worcester  Counties, 
Md.  (Camden,  N J.)  • ;  (2)  those  frozen 
foods  which  are  m^ats.  meat  products, 
and  meat  by-products,  dairy  products, 
and  articles  distributed  by  meat  packing- 
Junises.  as  described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Philadelphia.  Pa.,  to  points  in  Virginia 
and  North  Carolina,  points  in  Aroostook 
County,  Maine,  and  points  in  Florida  (ex- 
cept points  in  Madison.  Hamilton.  Su- 
wannee. Columbia.  Baker.  Nassau,  and 
Duval  Counties).  (Camden.  N.J..  *nd 
Dover,  DeL.  and,  as  to  points  in  Florida, 
Robbinsville,  N J.)  • ;  and  (3)  those  proc- 
essed foods  (except  in  bulk) .  and  canned 
foods  which  are  meats,  m^at  products, 
and  meat  by-products,  dairy  products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
Philadelphia.  Pa.,  to  points  In  Massachu- 
setts, Rhode  Island,  (Connecticut,  New 
York.  Pennsylvania,  Delaware,  Marylamd. 
and  the  District  of  Columbia  (Camden. 
VJ.)  *.  The  purpose  of  this  filing  is  to 


eliminate    the    gateways    Indicated    by 
asterisks  above. 

No.  MC  124673  (Sub-No.  E2),  filed 
May  31.  1974.  Applicant:  FEED  TRANS- 
PORTS. INC..  P.O.  Box  2187.  AmarlUo. 
Ttx.  70105.  Applicant's  representative: 
Thomas  F.  Sedberry,  Sult«  1102  Perry- 
Brooks  Bldg..  Austhi,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  livestock  feed- 
stuffs,  in  bulk,  from  points  in  Lamb  and 
Hockley  Counties.  Tex.,  to  points  in  that 
part  in  New  Mexico  bounded  by  a  line 
beginning  at  the  New  Mexico-Colorado 
State  line  and  extending  along  n.S. 
Highway  85  to  Junction  XJ3.  Highway 
54.  thence  along  n.S.  Highway  54  to  the 
New  Mexico-Texas  State  line,  thence 
along  the  New  Mexico-Texas,  New  Mex- 
ico-CX)lor8ido  States  lines  to  the  point  of 
beginning.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Hale  County,  Tex. 

By  the  Commission. 

[SEAL]  ROBXST    L.    OSW&LS. 

Secretary. 
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(NoUc*  No.  IM] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINQS 

DicxxBXR  5.  1974. 

Synopses  of  orders  entered  by  the 
Motor  (Carrier  Board  of  the  (Commisskai 
pursuant  to  sections  212(b) ,  206(a) .  211. 
312(b).  and  410(g)  of  the  IntersUte 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  himian  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  December  26, 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive data  of  the  order  in  that  proceeding 
pending  its  disposition.  Tlie  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  partictilarlty. 

No.  MC-PC-75272.  By  order  of  No- 
vember 22, 1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  J.  Miller, 
St.  Paul.  Minn.,  of  the  operating  rights 
in  Certificate  No.  MC  134866  issued 
September  27,  1073,  to  Joe  Coury  and 
Michael  Coury,  a  partnership,  doing 
business  as  Coiiry  Motor  Freight,  81 
Paul,  Minn.,  authorizing  the  transporta- 
tion of  general  commodities,  with  usual 
exceptions,  from  South  St.  Paul,  St 
Paul.  Newport,  and  Minneapolis,  Minn., 
to  points  in  the  Towns  of  Osceola,  Gar- 
field. Lincoln.  Balsam  Lake,  and  St.  Croix 
Falls.  Polk  Coimty,  Wis.  Robert  P.  Sack, 


33  E.  Wentworth,  West  St  Paul,  Minn. 
55118,  registered  practlUooer  for  appli- 
cants. 

No.  MC-FC-75318.  By  order  of  No- 
vember 22. 1074.  the  Motor  Ciarrler  Board 
on  reconsideration  approved  the  trans- 
fer to  E.  L.  M.  Enterprises,  Inc.,  East 
(Chicago.  Ind.,  of  that  portion  of  the 
operating  rights  in  Certificate  No.  MC 
125677.  Issued  March  8,  1971,  to  Sterling 
Freight  Lines,  Inc..  (Chicago,  ni..  author- 
izing the  transiwrtation  of  lime,  in  bulk, 
from  Chicago,  HI.,  to  points  In  Indiana. 
Michigan,  and  Wlsamsin,  except  p(^ts 
in  Iowa,  Lafayette,  Oreen,  Dane.  Jef- 
ferson. Rock,  Walwortk.  Waukesha.  Mil- 
waukee. Racine,  and  Kenosha  Coimties. 
Wis.  Robert  M.  Hess,  5305  Hohman  Ave- 
nue, Hammond.  Ind.  46320.  attorney  for 
applicants. 

No.  MC-PC-75528.  By  order  ot  Novem- 
ber 25.  1074.  the  Motor  Carrier  Board 
approved  the  transfer  to  Jack  Onmiet. 
doing  business  as  Orumet  Moving  b 
Storage  Co..  New  York,  NY.,  of  the 
operating  rights  In  Certificate  No.  MC 
31717  issued  May  31.  1949,  to  Bennie 
Orumet,  doing  business  as  Onmiet  Mov- 
ing &  Storage  Co..  New  York.  N.Y.,  au- 
thorizing the  transportation  of  house- 
hold goods  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Massachusetts,  New 
Jersey,  New  York,  and  Pennsylvania. 
Alvln  Altman.  1776  Broadway.  New  York. 
N.T.  10019.  attorney  for  applicants. 

[SSAL]  JOSXPH  M.  HARRINGTOir. 

A£tlng  Secretary. 
IFR  Doc.74-a84«3  PUed  lS-4-74:8:4a  am] 


(No.  36066] 

OKLAHOMA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES — 1974 

At  a  Sessi(m  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at 
its  office  in  Washington,  IXC^  on  the  21st 
day  of  November,  1974. 

It  appearing,  that  by  petition  filed 
August  27,  1974,  petitioners  The  Arkan- 
sas Western  Railway  Company.  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  Beaver,  Meade  and  Eng^eWood 
Railroad  CcMnpemy,  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Fort 
Smith  and  Van  Buren  Railway  Com- 
pany, Holhs  li  Eastern  Railroad  Com- 
pany. The  Kansas  (City  Southern 
Railway  Company,  Missouri-Kansas- 
Texas  Railroad  Company,  Mlssoiui 
Pacific  Railroad  Company,  St.  Louis- 
San  Francisco  Railway  Company,  Sand 
Springs  Railway  Company,  Texas,  Okla- 
homa b  Eastern  Railroad  Company,  The 
Texas  and  Pacific  Railway  Company, 
and  Tulsa-Sapulpa  Union  Railway  (Com- 
pany, 14  common  carriers  by  railroad 
operating  in  Interstate,  foreign  and  in- 
trastate commerce  in  the  State  oi 
Oklahoma,  seek  ain  order  from  this  Com- 
mission, under  sections  13  and  15a(2) 
of  the  Interstate  Commerce  Act.  author- 
izing them  to  Increase  th^  Intrastata 
rates  In  Oklahoma  oorrespcMMllng  to  cer- 
tain authorized  and  pending  Interstate 
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namely,  the  Increase  author- 
ised in  Ex  Parte  No.  803.  Increased 
Freight  Rates  and  Charges.  1974.  Na- 
tionwide (currently  4  percent  on  an 
interim  basis),  the  increase  of  10  per- 
cent, subject  to  certain  conditions,  au- 
thorized in  Ex  Parte  No.  305,  Nationwide 
Increase  of  Ten  Percent  in  Freight  Rates 
and  Charges,  1974,  a  siircharge  of  .5 
percent  to  offset  increased  fuel  ooets, 
which  when  added  to  the  %  percent 
BuntoArgt  tdready  authorized  by  the  Cor- 
poration Commission  of  the  State  of 
Oklahoma  amounts  to  a  3.3  percent  in- 
crease, corresponding  to  the  33  percent 
Increase  in  interstate  rail  rates  to  offset 
the  increased  costs  of  iud.  as  published 
in  Surcharge  Tariff  X-301-D  (and  a  3.5 
percent  fuel  surclmrge  (in  lieu  of  the  3.3 
percent  surcharge)  should  this  Commis- 
sion duiing  the  pendency  of  this  pro- 
ceeding authorize  that  increase  on  inter- 
state traffic),  and  such  further  orders 
or  ftirther  relief  as  may  be  necessary  to 
remove  the  violations  of  the  law  set  out 
In  the  petition: 

It  further  appearing,  that  petitioners 
sought  to  increase  the  Oklahoma  intra- 
state freight  rates  and  charges  by  the 
same  amounts  as  authorized  by  this 
Commission  in  Ex  Parte  No.  303  In  a 
tariff  Issued  March  6.  1974,  scheduled  to 
become  effective  on  April  10,  1974,  which 
tariff  was  suspended  by  the  Ccxporatlcm 
Commission  of  the  State  of  Oklahoma  on 
March  13,  1974  in  (Cause  No.  25159,  and 
that  no  hearing  has  yet  been  scheduled 
although  the  order  suspending  said  tariff 
stated  that  a  hearing  to  investigate  the 
proposed  rates  and  charges  contained 
In  the  proposed  tariff  would  take  place 
on  the  date  to  be  annoimced: 

It  further  i^ipearing,  that  petitioners 
sought  to  increase  the  Oklahoma  intra- 
state freight  rates  and  charges  by  the 
same  10  percent  authorized  by  this  Com- 
mission, subject  to  certain  conditions,  in 
Ex  Parte  No.  305,  in- a  tariff  supplement 
filed  on  July  22, 1974,  to  become  effective 
on  August  26, 1974,  which  tariff  was  sus- 
pended by  the  Corporation  Commission 
of  the  State  of  Oklahoma  by  order  dated 
July  29,  1974; 

It  further  appearing,  that  petitioners 
sought  authority  from  the  Corporation 
Commission  of  the  State  of  Oklahoma 
by  peUtlon  fUed  May  21,  1974:  (1)  to  in- 
crease railroad  freight  rates  by  .5  per- 
cent by  replacing  the  presently  published 
2.8  percent  increase  provision  with  a  S.3 
percent  increase  provision  in  ord^  to 
give  effect  to  Increases  in  fuel  costs  whlA 
have  taken  effect  since  the  granting  of 
the  2.8  percent  increase,  and  (2)  to  In- 
crease or  reduce  rsOlroad  freight  rates 
In  the  future  as  may  be  Justified  by  fur- 
ther increases  or  reductions  in  fuel  costs 
("pass  through  authority") ;  that  In  a  re- 
port dated  July  29.  1974.  a  referee  found 
aivd  recommended  that  the  petitioners  be 
auUuHlzed  to  Increase  their  rates  by  an 
amount  of  .2  percent  rather  than  the  re- 
quested .5  percent  and  denied  the  "pass 
through  authority,"  argument  set  on 
September  18, 1974:  and  that  at  this  time 
the  Oklahoma  rail  carriers  are  at  the 
X-SOl-B  (2.8  percent)  level  on  Oklahoma 


intrastate  traiBe  In  respect  to 

la    rates    to   cover    tncwses    In   twA 

eqienses; 

It  further  aptieartng,  ttiat  petttlaDers 
contend  that  the  failure  at  intrastate 
traffic  within  the  State  of  Oklahoma  to 
bear  the  Increases  granted  br  this  Cam- 
misslon  in  the  afOTwnentianed  proeeed- 
tngB  ooQoeming  interstate  frei^it  mtes 
and  ctaaitta.  Including  the  fud  sur- 
charge, causes  undue  or  unreasonable  or 
unjust  dlscrlmlnatfcin  against  or  undue 
burden  on  interstate  or  foreign  com- 
merce: that  the  sought  increases  which 
have  been  or  will  be  found  reasonable 
for  application  on  interstate  traffic  are 
necessary  on  intrastate  traffic  in  order  to 
eliminate  the  existing  undue  and  unrea- 
sonable advantage  and  prejudice  as  be- 
tween persons  and  localities  in  intrastate 
commerce,  on  the  one  hand,  and  persons 
and  localities  in  interstate  coounerce,  on 
the  other,  which  is  pndiiliited  by  the 
provisions  of  section  13(4)  of  the  Inter- 
state Commerce  Act;  and  that  the  rates 
£4H>llcable  to  interstate  movement  are 
Just  and  reasonable  and  comply  with  the 
provisions  of  the  Interstate  Commerce 
Act  and  applicable  Intrastate  rates,  to 
the  extent  they  fail  to  bear,  the  increases 
sought  herein  are,  and  for  the  future  will 
be.  unjustly  and  unreasonably  krw  for 
the  services  performed,  until  the  sought 
increases  are  granted;  and 

It  further  appearing,  that  petitioners 
req\iest  that  this  (Commission  institute  an 
investigation  into  the  rates  and  charges 
applicable  to  Oklahoma  intrastate  com- 
merce, and  after  such  hearing  as  this 
Commission  may  direct  to  be  held,  to 
make  such  findings  as  may  be  necessary 
and  to  enter  order  or  orders  as  may  be 
required  to  remove  said  violations  of  law 
herein  complained  of  and  to  prescribe 
rates  and  charges  for  the  transportation 
of  freight  traffic  moving  In  intrastate 
conunerce  within  Oklahcnna  which  shall 
carry  increases  In  the  same  measure  and 
to  the  same  degree  as  authorized  by  this 
Commission  for  interstate  application  in 
Ex  Parte  No.  303  and  Ex  Parte  No.  305 
and  the  ultimate  increases  whidi  result 
from  the  Commission's  final  determina- 
tion of  the  fuel  surcharge  increases; 

And  it  further  ain>earlng.  that  Insofar 
as  Interstate  increases  heretofore  author- 
ized and  Interstate  increases  to  be  au- 
thorized in  Ex  Parte  No.  303  and  author- 
ized interstate  increases  in  Ex  Parte  <No. 
305  and  Surcharge  Tariff  X-301-D,  but 
not  as  to  proposed  fuel  surcharge  in- 
creases, there  has  been  brought  in  issue 
by  the  instant  petition  matters  sufficient 
to  require  an  investigation  Into  tiie  law- 
fulness of  the  Intrastate  rates  and 
charges  made  or  imposed  by  the  State  of 
Oklahoma  to  the  extent  said  increases 
are  not  reflected  therein,  and  that,  there- 
fore, an  investigation  should  be  instituted 
and  the  matter  set  for  hearing; 

Wherefore,  and  g<XKi  cause  appearing 
therefor: 

It  is  ordered.  That,  to  the  extent  indi- 
cated, that  peUtlon  be,  and  It  is  hen^y, 
granted;  and  that  an  investigation  be, 
and  It  is  hereby.  Instituted  under  section 
13  of  the  Interstate  Commerce  Act  to 


the  Inter 


detenaine  whether  the  said  Oklt^uuna 
intrastate  fMteht  rates  and  eharves  of 
cMitstm  by  raUroad,  or  any  of  them,  op- 
erattng  In  the  State  of  Oklahoma,  eause 
or  will  cause,  t>y  reason  of  the  failare  of 
such  rates  and  charges  to  Include  in- 
creases corresponding  to  the  interstate 
tncreases  authorized  or  to  be  authorised 
in  Kx  Parte  No.  303  and  the  interstate 
increases  authorized  in  Ex  Parte  No.  305 
and  Surcharge  Tariff  X-301-D,  "(now 
included  in  Tables  3  and  3-0  of  tariff 
X-305-A) ,"  any  undue  or  unreasonable 
advantage,  preference  or  prejudice  as 
between  persons  or  localities  in  intra- 
state commerce,  on  the  one  hand,  and 
those  In  interstate  or  foreign  commerce, 
(HI  the  other,  or  any  unjust  discrimina- 
tion against  or  undue  burden  on  inter- 
state or  foreign  commerce,  and  to  deter- 
mine what  rates  and  charges,  if  any,  or 
what  maximum,  or  minimum,  or  maxi- 
mum and  minimum  charges  shall  be  pre- 
scribed to  remove  the  imlawful  advan- 
tage, preference,  discrimination,  or  un- 
due burden,  if  any,  that  may  be  found  to 
exist;  and,  in  all  other  respects,  includ- 
ing proposed  fuel  surcharge  increases, 
the  petition  be,  and  it  is  hereby,  denied. 

It  is  further  ordered.  That  aU  carriers 
by  railroad  operating  in  the  State  of 
Oklahoma,  subject  to  the  Jurisdiction  of 
this  Commission  be,  and  they  are  hereby, 
made  respondents  in  this  proceeding. 

It  Is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  this 
proceeding  and  to  file  cmd  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  20423,  on  or 
befcffe  15  dajrs  from  the  service  date  of 
this  order.  Although  individual  ptutici- 
patlon  is  not  precluded,  to  conserve  time 
and  to  avoid  imnecessary  expense,  per- 
sons having  common  interests  should  en- 
deavor to  consolidate  their  presentations 
to  the  greatest  extent  possible.  The  Com- 
mission desires  participation  only  of 
those  who  intend  to  take  an  active  part 
in  the  proceeding. 

It  is  further  ordered.  Ttat  as  soon 
as  practicable  after  the  date  of  indicat- 
ing a  desire  to  participate  in  the  proceed- 
ing has  [tassed,  the  (Commission  will 
serve  a  list  of  the  names  and  addresses 
of  all  persons  upon  whom  service  of  all 
pleadings  must  be  made  and  tiiat  there- 
after this  proceeding  will  be  assigned  for 
hearing. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
said  petitioners;  that  the  State  of  Okla- 
homa be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  the 
instant  petition  by  certified  mall  to  the 
Oovemor  (rf  the  State  of  Oklahoma  and 
the  (Corporation  Commission  of  the  State 
of  Oklahoma,  Oklahoma  (City,  Okla- 
homa; and  that  further  notice  of  this 
proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Interstate 
Commerce  Commission  at  Washington, 
D.C,  and  by  fUlng  a  copy  with  the  Direc- 
tor, Office  of  the  Federal  Register  for 
publication  tn  the  Feoekal  Registsr. 
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NOTICES 


This  is  not  a  major  Federal  action 
significantly  affecting  the  qtiallty  of  the 
human  environment  within  the  meanlnc 
of  the  National  Environmental  Policy 
Act  of  1M9. 

By  the  Commission,  Division  2. 

[SSAL]  ROBCRT  L.   OSWAIS. 

Secretary. 
|FR  Doc.74-38464  PUed  12-4-74:8:4S  un] 


TRAFnC  MOVING  TO  AND  FROM 
CANADA 

New  Requirements  Concerning  Applies- 
tione  for  Operating  Authority 

In  the  Interest  of  furthering  the  pres- 
entation of  more  Informative  and  per- 
tinent evidence  for  consideration  by  this 
Commission,  on  Octolier  25,  1974.  the 
Commission  approved  the  following  re- 
qulranents  for  parties  to  proceedings  of 
the  above  nature : 

(1)  With  respect  to  applications  relat- 
ing to  traffic  moving  to  or  from  Canada, 
we  shall  expect  applicants  to  specify  the 
Canadian  points  and  port  of  entry  points 
Involved  in  this  service,  and  grants  of 
authority  will  be  specifically  limited  ac- 
cordingly. 

(2)  Where  a  Canadian  carrier  seeks 
single-line  service  authority  for  traffic 
moving  to  or  from  Canadian  points, 
American  protestants  will  be  expected  to 
show  that  they  possess  the  necessary 
Canadian  authority  or  are  effectively 
competing  for  the  Involved  traffic  in  an 
existing  joint-line  service. 

(3)  Any  applicant  seeking  authority 
for  a  single-line  service  involving  traffic 
moving  to  or  from  Canada  must  indicate 
that  It  holds  the  necessary  Canadian 
authority  or  a  condition  will  be  Imposed 
on  a  grant  requiring  the  obtaining  of 
such  Canadian  authority  prior  to  issu- 
ance of  the  certificates. 

The  preceding  requirements  are  effec- 
tive with  respect  to  all  applications  seek- 
ing the  above-described  operating  au- 
thority filed  before  the  Interstate  Com- 
merce Commission  on  or  after  March  3, 
1975. 

By  the  Commission. 

(ssALl  Robert   L.   Oswau), 

Secretary. 

|FR  Doc.74-28469  PUed  12-4-74;8;45  am] 


(Notice  No.  96) 
MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT   FORWARDER   AP- 
PLICATIONS 

November  29,  1974. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant <on  applications  filed  after 
March  27.  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  himaan  environment  resulting  from 
approved  of  Its  application),  are  gov- 
erned by  Special  Rule  1100.247 '  of  the 


>  Copies  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  tbe  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton, D.C.  30433. 


Commission's  general  rules  of  practice 
(49  cm.  tm  amended) ,  published  in  the 
Pbdxral  Rxcism  Issue  of  April  20.  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide,    amiong     otho-     things,     that     a 
protest  to  the  granting  of  an  appllca- 
tiOQ  must  be  filed  with  the  Commission 
within    30    days   after   date   of    notice 
of  filing  of  the  application  is  published 
in  the  Fsokral  Rccism.  Failure  reason- 
ably to  file  a  protest  win  be  constnied 
as  a  waiver  of  opposition  and  particip- 
ation in  the  proceeding.  A  protest  un- 
der these  rules  should  comply  with  sec- 
tion 247(d)  (3)  o(  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is  made, 
contain  a   detailed   statement   of   pro- 
testant's    interest    in    the    proceeding 
(including  a  copy  of  the  specific  por- 
tions of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
In  the  application,  and  describing  In  de- 
tail the  method — whether  by  joinder,  in- 
terline, or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  tlie  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  reUed  upon, 
but  shall  not  Include  Issues  or  allega- 
tions phrased  goierally.  Protests  not  in 
reasonable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
shall  be  filed  with  the  Commission,  ana 
a  copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test Includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the   require- 
ments of  section  247(d)  (4)  of  the  special 
rules,  and  shall  include  the  certification 
required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
appUcati<»i  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  applicatlan,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failiire  In 
which  the  application  will  be  dismissed 
by  the  Conmiission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mls8l<Hi's  general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Fkoeral  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Peoesai.  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2202  (Sub-No.  472) ,  filed  No- 
vember 4,  1974.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  William  Slabaugh  (same 
address  as  applicant) .  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) : 
Serving  the  plant  and  warehouse  sites  of 
Fisher  Body  Division,  of  Oeneral  Motom 
Corporation,  located  at  or  near  Tecum- 
seh,  Mich.,  as  an  off-route  point  in  con- 
nection with  applicant's  regular  route 
operations. 

Non.— Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit.  Mich.,  or 
V.ashlngton,  D.C. 

No.  MC  2304  (Sub-No.  32),  filed  No- 
vember 1,  1974.  Applicant:  THE  KAP- 
LAN TRUCKINa  C01i4PANY,  a  Corpo- 
ration, 2900  Chester  Avenue,  Cleveland, 
Ohio  44114.  Applicant's  representative: 
James  M.  Burtch.  100  E.  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Sjrrings  and  related  parts  there- 
of, from  Colimibia,  Tenn.,  to  DuBois,  Pa. 
and  (2)  materials  ayid  supplies  used  in 
the  manufacture  of  sprinjKs,  from  Mc- 
Donald, Ohio,  DuBois.  Pa.,  Gary,  Ind., 
and  Buffalo,  N.Y.,  to  Columbia,  Tenn. 

NoTK. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Pittsburgh.  Pa. 

No.  MC  2401  (Sub-No.  54),  filed  No- 
vember 1,  1974.  Applicant:  MOTOR 
FREIGHT  CORPORATION,  114  Fifth 
Avenue.  New  York,  NY.  10011.  AppU- 
cant's  representative:  Same  sis  above. 
Authority  sought  to  operate  as  a  com' 
mon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Oeneral  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
the  plantsite  of  The  Firestone  Tire  b 
Rubber  Company  at  or  near  Nashville, 
Tenn .  as  an  off-route  point  in  connec- 
tion with  Its  authorized  regular  route 
operations  from  and/or  to  Nashville. 
Tenn. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  2962  (Sub-No.  56),  fUed  No^ 
vember  4.  1974.  Applicant:  A.  Ii  H. 
TRUCK  LINE,  INC..  1111  East  Louisi- 
ana Street.  Evansville.  Ind.  47717.  Ap- 
plicant's representative:  Robert  H.  Kin- 
ker.  711  McClure  Bldg..  P.O.  Box  464, 
Frankfort,  Ey.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  comjnodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment) :  Serving  the  plantsite  oS  The  Fire- 
stone Tire  and  Rubber  Company,  near 
Nashville.  Tenn.,  In  connection  with  ap- 
plicant's regular  route  operations. 
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Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  tw  held  at  Ifaili- 
TlUs,  Tenn. 

No.  MC  13123  (Sub-No.  77),  fllad  No- 
vember 6,  1974.  AppUcant:  WILSON 
FREIGHT  COMPANY,  a  Corporation. 
3636  Follett  Avenue.  Cincinnati,  Ohk> 
45223.  A];^>llcant'8  representative:  Mlltoa 
H^  BortE  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosiyes.  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  soring  the  idantstte 
of  The  Firestone  Tire  ft  Rubber  (Company 
near  Nashville,  Tenn,,  as  an  off-route 
point  In  connection  with  aivUeant's  au- 
thorised regular  route  operations. 

Note. — Oommon  control  may  IM  mvolved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  NashvlUe,  Teon., 
or  Washington,  D.C. 

No.  MC  19227  (Sub-No.  206) .  filed  No- 
vember I.  1974.  Applicant:  LEONARD 
BROS.  TRUCKINO  CO..  INC..  2515  NW. 
20th  Street.  Miami.  Fla.  33152.  Appli- 
cant's representative:  J.  Fred  Dewhurst 
(same  address  as  aiHilicant).  Authority 
sought  to  operate  as  a  common  corrier. 
by  motor  vehicle,  ovfcr  Irregular  routes, 
transporting:  Buses,  self -propelled  and 
non  seU -propelled,  wei^ilng  less  than 
15,000  pounds,  from  ix)ints  in  Los  An- 
geles County,  Calif.,  to  points  In  Ala- 
bama, Connecticut,  Ddaware,  norida, 
Georgia,  Illinois.  Indiana,  Kentucky, 
Maine.  Maryland.  Massachusetts,  Mich- 
igan. Mississippi.  New  Hampshire.  New 
Jersey.  New  York.  North  Carolina,  Oh^. 
Pennsylvania,  Rhode  Island,  South  (Caro- 
lina, Tennessee.  Vermont.  Virginia,  West 
Virginia,  and  Wisconsin. 

Note. — Conunon  oontFOl  may  be  Invoivvd. 
If  a  hearing  is  deemed  necessary,  the  a|>pll- 
cant  requests  it  be  held  at  Waalxlngton.  D.C. 

No.  MC  21227  (Sub-No.  8)  filed  No- 
vember 1,  1974.  AppUcant:  MUXiAND 
TRUCK  LINES.  INC.,  311  Marlon  Street. 
St.  Loids.  &b>.  63104.  Apidlcant's  repre- 
sentative: George  M.  Catlett,  703-706 
McClure  Bldg..  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transp<M:tlng:  General  commod- 
ities (except  those  of  unusual  vfJue, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  EvansvlBe. 
Ind.,  and  Elkton,  Ky.:  From  Evansville. 
Ind.,  over  VS.  Highway  41  to  Jimctlon 
Pennyrlle  Parkway,  thence  over  Penny- 
rile  Parkway  to  junction  UB.  Highway  41 
near  MadlsonvUle,  Ky..  thence  over  UB. 
Highway  41  to  junction  Pennyrlle  Park- 
way, thence  over  PennsrrUe  Partcway  to 
junction  n.S.  Highway  68,  thenoe  over 
U.8.  Highway  66  to  Skton,  Ky.  and  re- 
turn over  the  same  route,  serving  no 
intermediate  potaits. 

Mote. — U  a  hsarlng  Is  ikinmfirt  necMsary. 
the  a]H>Uoant  raquasts  K  be  bald  at  eltlMr 
Henderson  or  LoulsrOIa,  Ky. 


No.  MC  21455  (Sub-No.  34).  filed 
October  31, 1974.  Applicant:  GENE  MTT- 
CHELXi  CO..  a  Corporatkm.  West  Liberty, 
Iowa  62776.  Applicant's  representative: 
Kumeth  F.  Dudley,  611  C3iurch  Street, 
P.O.  Box  379,  Ottomwa,  Iowa  52501.  Au- 
thority sought  to  oiierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  flour  and  soy 
protein  (except  in  bulk) ,  from  points  in 
nUnols,  Indiana.  Iowa.  Minnesota,  and 
Missouri,  to  points  1ft  the  United  States 
(except  Alaska  and  Hawaii) . 

Mote. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  hdd  at  eltlier  Chi- 
cago, m.,  or  KsnimB  City,  Mo. 

No.  MC  22139  (Sub-No.  13),  filed  No- 
vember 1,  1974.  Aivlicant:  ROBERT 
ZAPORA.  doing  business  as  R.  F. 
ZAPORA  MOTOR  TRANS.,  22  Auburn 
Road.  Hooksett,  N.H.  03104.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plasa,  Flushing,  N.Y.  11368. 
Authority  sought  to  opemie  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transpM-tlng:  Liquefied  petroleum 
gas,  in  bulk,  in  tank  vehicles,  from  Ports- 
mouth-Newlngton.  NJO.,  to  points  In 
c:k>nnectlcut.  Maine,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont. 

Note. — It  a  bearing  la  deemed  necessary, 
the  appUc&nt  requests  It  be  held  at  Boston. 


No.  MC  28961  (Sub-No.  29),  filed 
November  4.  1974.  AppUcant:  McDUF- 
FEE  MOTOR  FREIGHT,  INC.,  3047 
Lonyo  Road.  Detroit,  Mich.  48209.  Ap- 
lAlcant's  representative:  lliomas  M. 
Dooley  (same  address  as  applicant) .  Au- 
thority soufl^t  to  opiate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  GcTteral  commodi- 
ties (except  those  of  tmusiial  value, 
Classes  A  and  B  exidodves,  livestock, 
household  goods  as  dc^ed  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equlpmoit) ,  serving  the 
plantsite  of  the  Firestone  Tire  and  Rub- 
ber Co.,  located  Rutherford  County, 
near  Nashville.  Tenn.,  as  an  off-route 
point  In  connection  with  cazrler's 
regular  route  operations  to  and  from 
Nashville,  Tenn. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  NaahvUIe, 
Tenn.,  or  Washington,  D.C. 

No.  MC  29079  (Si^i>-No.  77),  filed 
October  31,  1974.  AppUcant:  BRADA 
MTTJiKR  FREIGHT  SYSTEM,  INC..  1210 
South  Unkm.  Kc^omo.  Ind.  46901.  AppU- 
cant's  representative:  Ben  Cotten,  704 
Southern  Building,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron,  and 
iron  and  steel  products,  from  the  plant- 
site  and  storage  faculties  of  Bull  Moose 
Tube  CTompany,  at  or  near  Gerald.  Mo., 
to  points  in  Illinois,  Indiana.  Kentucky, 
those  points  in  the  l^wer  peninsula  of 
Mlf^ilgan,  those  points  in  New  York  on 
and  west  of  U.S.  Highway  62,  Ohio,  those 
points  in  Pennsylvania  on  and  west  of 


UJ3.  Highway  219.  West  Virginia,  and 
thfose  points  in  Wisconsin  on  and  south 
of  Wisconsin  State  Highway  60. 

Nor*. — If  a  baactng  Is  rtwwnwl  neoeaaary. 
applicant  requseta  it  be  iMid  at  St.  Loula.  Mo.. 
Indianapolis,  Ind.,  or  Washington.  D.C. 

No.  MC  29120  (Sub-No.  187).  filed 
November  6.  1974.  Applicant:  ALL- 
AMERICAN.  INC..  900  West  Ddaware. 
Slouz  Fallfi,  S.  Dak.  57101.  AppUcant's 
representative:  R.  H.  Jlnlcs  (same  ad- 
dress as  appUcant) .  Auth(»tty  sou^t  to 
(4>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (exc^H  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  conunoditles  in  bulk, 
and  those  requiring  special  equipment). 
Between  Sioux  Falls  and  Spearflsh.  S. 
Dak.,  serving  no  intermediate  points: 
From  Sioux  Falls  over  Interstate  High- 
way 90  to  Spearflsh,  and  return  over  the 
same  route. 

Note. — Common  control  nuiy  be  lnv(4v«d. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
pUcant requests  It  be  held  at  Stoux  FMls.  S. 
Dak. 

No.  MC  29555  (Sub-No.  78) ,  filed  No- 
vember 4,  1974.  Applicant:  BRIOOS 
'niANSPORTA'neN  CO..  a  Corpora- 
tl(m,  2360  West  County  Road  "C",  St. 
Paul,  Minn.  55113.  AppUcant's  repre- 
sentative: Winston  W.  Hurd  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Oeneral  commodities  (except  those 
of  unusual  value,  livestock,  Classes  A  and 
B  ezpkielves,  hous^cdd  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
and  those  requiring  temperat^ire  con- 
trol), serving  the  Warner-Lambert  Oo. 
distribution  center,  Centex  Industrial 
Park.  Elk  Grove  Village,  m.,  as  an  off- 
route  point  In  connection  with  m)i41- 
cant's  authorized  regular  route  auUiority. 

NoTx. — Common  control  may  be  involwd. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Chicago, 
m.,  or  Minneapolis,  Minn 

No.  MC  30319  (Sub-No.  148) ,  filed  No- 
vember 4,  1974.  Applicant:  SOUTHERN 
PACIFIC  TRANSPORT  (X)MPANY  OF 
TEXAS  AND  LOUISIANA  (SPT).  7600 
South  Central  Expressway.  DaUas. 
Tex.  75216.  Applicant's  representative: 
Uoyd  M.  Roach,  1517  West  Front  Street. 
Tyler,  Tex.  75701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Oeneral  commodities  (except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  serving  the  site  of  Texes  Power 
luid  Light  Company's  PNsrest  Grove  Power 
Plant,  located  In  Henderson  Ctounty.  Tex., 
as  an  off  route  point  In  connection 
with  carrier's  authorized  regular  route 
operations. 

Note. — Coounon  control  may  be  invotved. 
If  a  hearing  U  deaoMd  nAoessary,  appUcant 
requests  U  be  held  at  DaUas.  Tea. 
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No.  MC  33426  (Sub-No.  4) .  filed  Octo- 
ber 30.  1974.  Applicant:  FULLER 
TRANSPORTATION,  INC..  P.O.  Box  lt§. 
West  Columbia.  S.C.  29169.  Apj^lcant's 
representative:  Prank  A.  Orahazn.  Jr., 
707  Security  Federal  Bldg.,  Columbia. 
S.C.  29201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Empty  containers,  from  points  In 
Charleston  County.  S.C,  to  points  in 
Chatham  Cotmty.  Ga. 

Nora. — If  a  hearing  U  deemed  nece««*ry. 
applicant  requesta  It  be  held  at  either  Co- 
lumbia or  Charleaton.  S.C.  or  Charlotte.  N.C. 

No.  MC  42487  (Sub-No.  829),  filed 
November  4,  1974.  Applicant:  CONSOLI- 
DATED PREIOHTWAYS  CORPORA- 
TION OP  DELAWARE,  175  Llnfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  Robert  M.  Bowden. 
Western  Traffic  Service.  P.O.  Box  3082, 
Portland.  Oreg.  97208.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  coTnmodities  t  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  mine  and  ore  processing  sites  in 
Pima  and  Cochise  Counties.  Ariz.,  as  off- 
route  points  in  connection  with  its 
presently  authorized  reg\ilar  route 
operations. 

NoTK. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  bearing  U  deemed 
necessary,  applicant  requesta  It  be  held  at 
either  Phoenix.  Ariz.,  or  Salt  Lake  City.  Utah. 

No.  MC  44735  (Sub- No.  19) ,  filed  Octo- 
ber 29,  1974.  AppUcant:  KISSICK 
TRUCK  LINES.  INC..  7101  East  12th 
Street,  Kansas  City.  Mo.  64126.  Appli- 
cants representative:  John  E.  Jandera. 
641  Harrison  Street.  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
particle  board,  and  toood  products,  from 
Silsbee.  Bon  Weir,  and  Cleveland.  Tex., 
to  points  in  Arkansas,  Oklahoma.  Colo- 
rado, Kansas,  Missouri,  Illinois,  Ne- 
braska, North  Dakota.  South  Dakota. 
Minnesota.  Iowa,  Wisconsin.  Indiana. 
Michigan,  and  Ohio. 

NoTX. — If  a  hearing  Is  deemed  necwary, 
the  applicant  does  not  specify  a  locatkm. 

No.  MC  77972  (Sub-No.  26) .  filed  No- 
vember 12,  1974.  Applicant:  MER- 
CHANTS TRUCK  LINE.  INC  .  P  O  Box 
908.  New  Albany,  Miss.  38652.  Applicant's 
representative:  Donald  B.  Morrison,  717 
Deposit  Guaranty  Bank  Bldg.,  P.O.  Box 
22628,  Jackson,  Miss.  39205.  Authority 
sought  to  (^>erate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept articles  of  unusual  value,  household 
goods.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment) :  (1)  Serving 
the  Turner  Industrial  Park,  near  Tupelo, 
Miss.,  as  an  off -route  point  in  coimectlon 
with  applicant's  r^ular  routes  between 
Memphis,  Teim.,  and  Tupelo,  Miss.;  (2) 
Serving  the  faeillties  of  Weyerhaeuser 


Company,  near  Columbus,  MIm.,  as  an 
off-route  point  In  c(»mection  with  appli- 
cant's regxilar  routes  between  Mempfai«. 
Tenn..  and  Stcffkvine,  Ml». 

NoTB. — Common  oontaol  may  be  InvolTad. 
If  a  iMarlng  is  deemed  neceMary,  the  appli- 
cant requests  tt  be  held  at  MemphU,  Tenn.. 
or  Jackaon,  Mlas. 

No.  MC  80430  (Sub-No.  151).  fUed  No- 
vember  4,  1974.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455  Park 
Plasa  Drive,  La  Crosse,  Wis.  54601.  Ap- 
plicant's representative:  F.  Neil  Asche- 
meyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) :  Serving  Maple 
Orove  Township,  located  in  Hennepin 
Coimty.  Minn.,  as  an  off-route  point  In 
connection  with  applicsint's  authorized 
regular  route  operations  to,  from,  and 
through  the  Minneapolls-8t.  Paul,  Min- 
nesota, Commercial  Zone. 

NoTX. — CoQunon  control  may  be  Involved. 
If  a  hearing  Is  deemed  neoMMury,  the  appli- 
cant requeato  it  be  held  at  Minneapolis, 
Minn..  Chicago.  111.,  or  Washington,  DC 

No.  MC  83539  (Sub-No.  398) .  filed  No- 
vember 4.  1974.  AppUcant:  C  fc  H 
TRANSPORTATION  CO..  INC.,  1936- 
2010  West  Commerce  Street.  P.O  Box 
5976.  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: Thomas  E.  James  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lift  trucks,  and  accessories,  attach' 
ments,  and  parts  thereof,  from  Oxnard, 
Calif.,  to  pt^ta  in  the  United  States  In 
and  east  of  Wisconsin.  Illinois,  Missouri. 
Kansas,  Oklahoma,  and  Texas. 

Not*. — Common  control  may  be  involved. 
If  a  hearing  U  deemed  neoeaaary.  the  appU- 
cant  requests  It  be  held  at  fjoa  Angeles.  Calif. 

No.  MC  83539  (Sub-No.  399) ,  filed  No- 
vember 8,  1974.  Applicant:  C  li  H 
TRANSPORTATION  CX).,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976.  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: Thomas  E.  James  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buses,  self-propelled  and  non  self- 
propelled,  weiohinn  less  than  15,000 
pounds,  fnxn  points  In  Los  Angeles 
County.  Calif.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Norx. — Common  control  may  be  involved. 
If  »  hearing  is  deemed  necessary,  the  appll- 
oant  requeaU  It  be  held  at  Loe  Angeles,  Calif. 

No.  MC  95045  (Sub-No.  4),  filed  No- 
vember 7,  1974.  AjH^lcant:  DOUGLAS 
EXPRESS,  INC.,  632  Fayette  Avenue, 
Mamaroneck,  N.Y.  10543.  Applicant's 
representative:  Morris  Honig,  150  Broad- 
way. New  Yortc.  N.Y.  10038.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Domestic  air  eonditUmert, 
kttchen  cabinets,  tink$.  radio*,  talking 


machines,  television  $eU  or  combinations 
thereof,  freezers,  refrigerators,  heaters, 
ranges,  stoves,  sewing  machines,  house- 
hold Ittuntbit  or  dishwashing  machines, 
and  drying  machinea,  and  household  ap- 
pliances not  otherwise  described,  between 
Edlscm,  N.J..  on  the  one  hand,  and,  on 
the  other.  Columbia.  Del..  New  York. 
N.Y..  points  in  Connecticut,  and  points 
In  Dutchess.  Greene,  Nassau,  Orange, 
Putnam,  Rockland,  Suffolk,  Sullivan,  Ul- 
ster, and  Westchester  Coimtles.  N.Y. 

NoT«. — If  a  hearing  is  deemed  necessary, 
the  •(>plioant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  98«^6  (Sub-No.  159)  (Correc- 
tl<m),  filed  October  7,  1974,  pubUshed  in 
the  FxDsxAL  RccisTXB  Issue  of  Novem- 
htr  7,  1974.  and  republished  as  corrected 
this  issue.  AppUcant:  ANDERSON 
TRUCKINO  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St.  Cloud.  Minn.  56301. 
Aiv>Ucant's  representative:  Andrew  R. 
Clarti.  1000  First  NaUonal  Bank  Bldg.. 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  points  in  Porter  and  Lake  Counties, 
Ind.,  and  Cook.  Du  Page,  and  Will  Coun- 
ties. HI.,  to  points  in  North  Dakota,  South 
Dakota,  those  in  Iowa  on  and  west  of 
VA.  Highway  69  (except  Des  Moines. 
Iowa) .  those  in  Nebraska  on  and  east  of 
U.S.  Highway  281,  those  points  In  Dcmi- 
phan.  Brown,  Nemaha.  Pottawatomie. 
Jackson,  Atchison,  Jefferson,  Leaven- 
worth, Johnson,  Douglas,  Shawnee,  Wa- 
baunsee, Geary,  RUey,  and  Wyandotte 
Counties,  Kans..  and  those  points  in 
Atchison.  Nodaway.  Worth,  Gentry,  An- 
drew, HoR,  De  Kalb.  Buchanan,  Clint(«, 
Platte.  Clay,  and  Jackson  Counties,  Mo. 

NoTX. — The  pvirpoee  of  this  republication 
Is  to  indicate  the  correct  destination  terri- 
tory which  was  previously  publlabed  in  error. 
Common  oontrol  may  be  Involved.  If  a  hear- 
ing la  deemed  necessary,  the  applicant  ra- 
queata  tt  be  held  at  Chicago.  lU. 

No.  MC  103051  (8ub-No.  326) .  filed  Oc- 
tober 31,  1974.  AppUcant:  FLEirr 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  P.O.  Box  90408.  NashvlUe. 
Tenn.  37209.  Applicant's  representative: 
Russell  E.  Stone  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feed  and  feed  ingredients,  In  bulk,  in  tank 
vehicles,  from  Memphis,  Tenn.,  to  points 
in  Arkansas.  Kentucky,  Mississippi,  Mis- 
souri, and  Tetmecsee. 

Non. — Common  control  and  dual  opera- 
tlona  may  be  Involved.  If  a  hearing  is  deemed 
naoaMary,  applk»nt  requeats  It  be  held  at 
either  NaahvUla,  Tenn.,  or  Atlanta.  Oa. 

No.  MC  103051  (Sub-No.  328),  fUed 
November  11,  1974.  AppUcant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  AvvDOe  N(wth,  P.O.  Box  90408. 
Nashville,  Tenn.  37209.  Api^cant's  rep- 
resentative: Rusa^  E.  Stone  (same  ad- 
drees  u  applicant) .  Authortty  sou^t  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes.  traiuiXKrt> 
ing:  Vegetai>le  oil.  in  bulk,  in  tank  vehi- 
cles, from  points  in  Mecklmburg  County. 
N.C.  to  points  In  Ohio. 

Nora. — Common  oontrol  may  be  involved. 
If  a  bearing  Is  deemed  neceeeaxy.  i^pUcant 
requests  It  be  held  at  NaehvlUe,  Tenn.,  or 
Atlanta,  Oa. 

No.  MC  103051  (Sub-No.  329),  filed 
November  11,  1974.  AppUcant:  FLEET 
TRANSPORT  COMPANY,  INC..  934 
44th  Avenue  North,  P.O.  Box  90408. 
Nashville,  Tenn.  37209.  AppUcant's  rep- 
resentative: RusseU  E.  Stone  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  in  bulk,  in  tank  vehicles,  from 
Charlotte,  N.C,  to  points  in  Georgia  and 
South  Carolina. 

NoTS. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  NasbvUle,  Tenn., 
or  Atlanta,  Oa. 

No.  MC  103051  (Sub-No.  330),  filed 
November  11,  1974.  AppUcant:  FLEET 
TRANSPORT  COMPANY,  INC.,  034 
44th  Avenue  North,  P.O.  Box  90408. 
NaahvlUe,  Term.  37209.  AppUcant's  rep- 
resentative: RusseU  E.  Stone  (saime  ad- 
dress as  appUcant) .  Authority  sought  to 
(Hierate  as  a  common  carrier,  ^y  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  in  bulk,  in  tank  vehicles,  from 
Henderson,  N.C,  to  points  In  North 
Carolina  and  Virginia. 

Note. — CommcMi  oontrol  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
neoeasary,  applicant  requests  it  be  held  at 
NashvUle,  Tenn.,  or  Atlanta,  Oa. 

No.  MC  103993  (Sub-No.  839),  filed 
October  31,  1974.  AppUcant:  MORGAN 
DRIVE- A  WAY,  INC.  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  AppU- 
cant's representative:  Paul  D.  Borg- 
hesanl  (Scune  address  as  applicant). 
Authority  sought  to  operate  sis  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  dravm  by  imssenger  au- 
tomobiles, in  Initial  movements,  from 
points  in  Box  Elder  County,  Utah,  to 
points  in  the  United  States  (except 
Alaska  and  HawaU) . 

NoTs. — Common  control  was  approved  In 
MC-F-10067.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  103993  (Sub-No.  840) .  filed  No- 
vember 7,  1974.  AppUcant:  MORGAN 
DRIVE  AWAY.  INC.  2800  West  Lexing- 
ton Avenue,  Elkhart.  Ind.  46514.  AppU- 
cant's representative:  Paul  D.  Borghe- 
sani  ii  James  B.  Buda  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Materials,  cQuipment,  and  supplies,  used 
In  the  manufacture,  sales,  and  distribu- 
tion of  metal  buUdlngs^nd  metal  buUd- 
Ing  parts  and  sections,  from  points  in 
Alabama,  Arkansas,  Kentucky,  Mary- 
land, Michigan,  Missouri.  New  Jersey. 
New  York.  Ohio.  Pmnsylvcuila,  Tennes- 
see. West  Virginia,  and  Wisconsin,  to 
Birmingham,  Ala.,  and  Laurlnburg,  N.C. 


NoTK.— ^-Common  control  may  be  involved. 
If  a  bearing  la  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Chicago,  lU. 

No.  MC  104004  (Sub-No.  199) ,  filed  No- 
vionber  4. 19T4.  AppUcant:  ASSOCIATED 
TRANSPORT,  INC.,  380  Madison  Ave- 
nue. New  York.  N.Y.  10017.  AppUcant's 
representative:  John  P.  Tynan,  65-12 
69th  Place,  Middle  VUlage.  N.Y,  11379. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regxilar 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
of  Firestone  Tire  and  Rubber  Co.  in 
Davidson  and  Rutherford  Counties. 
Tenn.  (near  Nashville.  Tenn.) .  as  an  off- 
route  point  in  connection  with  appU- 
cant's  authorized  regular  route  opera- 
tions. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  Nashville,  Tenn., 
Washington,  D.C.,  or  New  York,  N.Y. 

No.  MC  105120  (Sub-No.  13).  filed  No- 
vember 18.  1974.  AppUcant:  FREIGHT- 
WAYS  EXPRESS,  INC.,  2700  Sterick 
Bldg.,  Memphis.  Tenn.  38103.  Applicant's 
representative :  James  N.  Clay,  ni  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  commodities  In  bulk, 
commodit'es  requiring  special  equipment, 
and  houseliold  goods  as  defined  by  the 
Commission):  (1)  Between  Magnolia. 
Aiic..  and  Memphis,  Tenn.:  From  Mag- 
noUa  over  U.S.  Highway  79  to  Memphis, 
and  return  over  the  same  route,  serving 
aU  intermediate  points  between  Rison 
and  MagnoUa,  and  serving  Springhill, 
La.,  and  points  in  CTolumbla,  Union,  Oua- 
chita, and  Calhoun  Counties,  Ark.,  as  off- 
route  points;  (2)  Between  MagnoUa, 
Ark.,  and  El  Dorado,  Ark.:  From  Mag- 
nolia over  U.S.  Highway  82  to  El  Dorado, 
and  return  over  the  same  route,  serving 
aU  Intermediate  points;  (3)  Between  El 
Dorado,  Ark.,  and  Memphis,  Tenn.: 
From  El  Etorado  over  U.S.  Highway  167  to 
Little  Rock,  Ark.,  thence  over  Interstate 
Highway  40  to  Memphis,  and  return  over 
the  same  route,  serving  Little  Rock,  Ark., 
and  points  between  Ivan  and  El  Dorado, 
Ark.,  as  intermediate  points,  and  Spring- 
hlU.  La.,  and  points  in  Colimibla,  Union, 
Ouachita,  and  Calhoun  Coimtles,  Ark., 
as  off-route  points,  with  service  at  Little 
Rock.  Ark.,  and  points  in  its  Commercial 
Zone,  restricted  against  the  transporta- 
tion of  shipments  originating  at,  destined 
to,  or  interchanged  in  Memphis,  Tenn.,  or 
St.  Louis,  Mo.,  and  points  in  their  Com- 
mercial Zones;  (4)  Between  the  jimction 
of  Interstate  Highway  40  and  U.S.  High- 
way 49  near  Brlnkley.  Ark.,  and  the  Junc- 
tion of  U.S.  Highway  79  and  Arkansas 
Highway  17:  From  the  junction  of  Inter- 
state Highway  40  and  U.S.  Highway  49 
to  Brlnkley,  Ark.,  thence  over  U.S.  High- 
way 70  to  jimction  Arkansas  Highway  17, 
thence  over  Aricansas  Highway  17  to 
Junction  U.S.  Highway  79,  and  return 


over  the  scune  route,  serving  no  Inter- 
mediate points,  and  serving  the  terminal 
points  for  Joinder  purposes  only;  and 
(5)  Between  the  Junction  of  Interstate 
Highway  40  and  Arkansas  Highway  11 
near  Hazen.  Ark.,  and  the  Junction  of 
Arkansas  Highway  11  and  UJS.  Highway 
79:  From  the  Junction  of  Interstate 
Highway  40  and  Aricansas  Highway  11 
over  Arkansas  Highway  11  to  Junction 
U.S.  Highway  79.  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  the  terminal  points 
for  Joinder  purposes  only. 

Nora. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  El 
Dorado,  Ark.,  or  Memphis,  Tenn. 

No.  MC  105813  (Sub  No.  199),  filed 
November  4,  1974.  AppUcant:  BELPORD 
TRUCKING  CO.,  INC.  3600  NW.  79th 
Avenue,  Miami.  Fla.  33148.  AppUcant's 
representative:  Arnold  L.  Burke,  127 
North  Dearborn  Street.  Chicago.  lU. 
60602.  Authortty  sought  to  operate  as  a 
common  carrier,  by  motor  vriilcle.  over 
irregiUar  routes,  transporting:  Food- 
stuffs, from  S.  Hackensack,  N.J.,  to  points 
in  Florida,  Georgia,  North  Carolina. 
South  Carolina,  and  Virginia. 

Nora. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ^pli- 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  106274  (Sub-No.  23),  filed 
November  7. 1974.  AppUcant:  RAEPORD 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  219,  Sanford,  N.C.  27330.  Ap- 
pUcant's representative:  Edward  Q.  VU- 
lalon.  Suite  1032  Pennsylvania  Building. 
Pennsylvania  Ave.  tt  13th  St.  N.W.. 
Washington.  D.C  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Landscape  timbers  and 
fencing,  (1)  from  Plymouth  and  Weyco. 
N.C.  to  Salisbury.  Md..  for  stopping-in- 
transit  for  rot  preventive  treatment, 
thence  to  points  In  North  Carolina,  Vir- 
ginia, Teimessee,  Kentucky,  lUinois.  In- 
diana. Michigan,  Ohio,  West  Vlri^a. 
Pennsylvania.  Delaware.  New  Jersey. 
New  York.  Connecticut,  Massachusetts. 
Rhode  Island.  Vermont.  New  Hampshire. 
Maine,  Maryland,  and  the  District  of 
Columbia;  and  (2)  from  Plymouth  smd 
Weyco.  N.C.  to  Pageland.  S.C,  for  stop- 
ping-in-transit  for  rot  preventive  treat- 
ment, thence  to  points  tn  the  United 
States  in  and  east  of  Michigan,  Illinois, 
Indiana.  Kentucky,  Tennessee,  Missis- 
sippi, and  Louisiana. 

Nora. — If  a  hearing  is  deemed  necessary, 
the  ^plicant  requests  it  be  held  at  Raleigh, 
N.C,  or  Washington,  D.C. 

No.  MC  106497  (Sub  No.  102),  filed 
November  11.  1974.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  a  Corpora- 
tion, P.O.  Box  912  (Bus.  Rte  1-44  east) , 
Joplln,  Mo.  64801.  AppUcant's  repre- 
sentative: A.  N.  Jacobs,  P.O.  Box  113, 
Joplln,  Mo.  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulw  routes,  transport- 
ing: Particleboard,  plywood,  and  lumber, 
from  Bon  Wler,  Silsbee,  and  Cleveland, 
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Tex.,  to  points  tn  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Noi«. — Common  control  may  to*  Inyolvwd. 
IT  »  bearing  Is  deemed  necMsary,  the  appli- 
cant requests  It  be  beld  at  DaDM.  Tex.,  or 
Wasblncton.  D.O. 

No.  MC  106674  (Su4>-No.  142)  (Cor- 
lecUon),  filed  October  15.  1974.  pub- 
lished in  the  PxonAL  Rkcistxk  issue  of 
November  14.  1974.  and  republished  as 
corrected  this  issue.  Applicant:  SCHTT.I.T 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Remington.  Ind.  47977.  AppUcanfs  repre- 
sentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: PriTited  matter  and  materials,  sup- 
pUes,  and  eiiuipment  used  in  the  main- 
tenance and  operation  of  printing  plants 
(except  commodiUes  In  bulk,  in  tank 
vehicles),  between  the  plantslte  and 
warehouse  faclliUes  of  R.  R.  Donnelley 
&  Sons  Company,  at  or  near  Gallatin. 
Tenn.,  on  the  one  hand.  and.  on  the 
other,  points  In  Alabama.  Arkansas, 
Florida.  Georgia,  Illinois.  Indiana.  Iowa, 
Kentucky.  Louisiana.  Maryland.  Massa- 
chusetts. Michigan.  Minnesota.  Missis- 
sippi. Missouri.  New  York.  North 
Carolina,  Ohio.  Pennsylvania,  South 
Candlna.  Virginia.  West  Virginia,  and 
Wisconsin. 

Nor*.— The  purpose  of  this  republication 
la  to  cociectly  indicate  the  authority  which 
WM  pt«vlously  published  In  error.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests tt  be  held  at  either  Chicago,  m..  or 
Indianapolis  Ind. 

No.  MC  107012  (Sub-No.  212),  filed 
November  11,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
9t8,  T-*"''^'"  Highway  aiid  Meyer  Road, 
Txxi  Wayne.  Ind.  4««01.  AppUcanfs  rep- 
icsentative:  BClchael  L.  Harvey  (same 
addiMS  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  ov«r  Irregular  routes,  transport- 
ing: Slectric  carts,  uncrated.  from  points 
In  Loa  Angeles  and  Orange  Counties. 
CMU..  to  points  in  the  United  States 
(esoQTt  Alaska  and  Hawaii) . 

Mon. — Commrai  control  and  dual  opera- 
ttons  may  be  inTotved.  If  a  bearing  Is  deemed 
usfsssfT  ^*  applicant  requests  it  be  held 
at  ettber  Lros  Angeles  or  8aa  Frandaco, 
Calif. 


No  MC  107515  (Sub-No.  9«4> ,  filed 
October  81.  1974.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Par4t.  Ga.  30050.  Appli- 
cant's representative:  Richard  M.  Tettei- 
baum.  Suite  375,  3379  Peachtree  Road 
NE.,  Atlanta,  Oa.  30326.  Authority 
■ought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products,  And 
meat  }>y-products  as  described  In  Sec- 
tion A  of  Appendix  I  to  the  Report  in 
DescriptUms  in  Motor  Carrier  CertiA- 
eates,  61  M.C.C.  209  and  766,  from  Love- 
joy.  GbL.  to  points  In  North  Dakota. 

^loab—OoatMOoa  control  aad  dual  opara- 
t4flfif  nay  be  involved.  If  a  baaitng  la  deemed 
aeeaaaary.  ^>pUcant  req[a«ats  K  tw  btfd  at 
Atlanta.  Oa. 
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No.  MC  110525  (Sub-No.  1113).  ffled 
October  10,  1974.  ApciUcant:  CHEMI- 
CAL UCAMAN  TANK  LINES,  INC.. 
520  East  Lancaster  Ave.,  Downingtown. 
Pa.  19335.  Applicant's  representattre: 
Thooiaa  J.  CTBrlen  (same  address  as 
appUcant).  Authority  sou^t  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Granulated  sloiir,  in  bulk.  In  tank 
vehicles,  from  Cresap.  W.  Va..  to  MUl- 
ville,  N.J.;  and  (2)  pctroleitm  oil  and 
petroleum  grease,  in  bulk.  In  tank  ve- 
hicles, from  Buffalo.  N.Y..  to  points  In 
Indiana,  Michigan,  and  South  Carolina, 
restricted  in  (2)  above  to  traffic  originat- 
ing at  the  plant  site  of  Battenfleld- 
Americsm.  Inc. 

Nora. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  New 
Tork.  N.T. 

No.  MC  111401  (Sub-No.  436),  filed 
November  4,  1974.  AppUcant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard.  P.O.  Box  632.  Enid. 
Okla.  73701.  Applicant's  representative: 
Alvin  J.  MeUdejohn.  Jr.,  Suite  1600  Lin- 
coln Center,  1660  Lincoln  Street.  Den- 
ver. Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Asphalt  emulsion,  in  bulk,  in  tank 
vehicles,  from  Stroud.  Okla.,  to  Bast 
Shoals,  Ind. 

NoTK.— If  a  bearing  Is  deemed  necessary. 
th«  applicant  requesU  It  be  held  at  Kansas 
City,  Mo.,  or  Wichita.  Kans. 

No.  MC  111729  (Sub-No.  469)  (Correc- 
tkm) .  filed  October  7,  1974.  published  In 
the  Fkdkial  Ricistex  issue  of  Novem- 
ber 7.  1974.  and  republished  as  corrected 
this  issue.  AppUcant:  PUHOLATOR 
COURIER  CORP..  2  Nevada  Drive,  Lake 
Success,  NY.  11040.  AppUcanfs  repre- 
sentative: RusseU  S.  Bemhard.  1625  K 
Street  NW.,  Washington.  DC.  20006.  Au- 
thority Bouisht  to  operate  as  a  comTiton 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trajisporting:  Fresh  cut  flowers 
and  decorative  greens  when  moving  at 
the  same  time  and  In  the  same  vehicle 
with  commodities  the  transportation  of 
which  is  subject  to  economic  regulation, 
(1)  between  points  in  North  Carolina; 
and  (2)  between  points  In  South  CTaro- 
Hna.  in  (1)  and  (2)  above  on  traffic  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air  or  motor  vehicle. 


Nor*. — ^The  purpose  at  this  republication 
Is  to  Indicate  the  correct  authority  In 
MO  113TB0  and  subs  thereunder,  therefore 
dual  operations  may  be  involved.  Common 
control  may  also  be  involved.  If  a  hearing  Is 
deemed  neoesaary,  the  applicant  rsquesta  it 
be  held  at  Washington.  D.C. 


No.  MC  112750  (Bub-No.  814).  filed 
November  1,  1974.  AppUcant:  PUROLA- 
TOR  CXJURIER  CX>RP.,  2  Nevada  Drive. 
Lake  Succees.  N.T.  11040.  Applicant's 
representative:  John  M.  Delaney  (same 
address  as  appUcant) .  Authority  sou^^ 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  IrreKUlar  routee,  tranqxnt- 
Ing:  Contmerctel  papers,  dontments.  and 
written  imtrmmentt  (exoepi  curroaey 
and  neffoUabto  aeeantiea),  m  an  TWd 


tn  the  business  of  banks  and  banking  in- 
stitutions, between  points  in  Boston. 
Mass..  on  the  one  hand.  and.  on  the 
other,  points  in  Carroll  County.  N.H.  (ex- 
cept Wolfeboro,  N.H.) .  under  a  continu- 
ing contract  with  Federal  Reserve  Bank 
of  Boston. 

NoTs. — Common  control  may  be  involved. 
H  a  hearing  is  deemed  neesssary.  the  ap- 
plicant requests  It  be  held  at  Washington. 
OjC. 

No,  MC  112801  (Sub-No.  106).  filed 
November  4,  1974.  AppUcant:  TRANS- 
PORT SERVICE  CO.,  a  Corporation,  2 
Salt  Oeek  Lane.  Hinsdale,  m.  60521. 
AppUcanfs  representative:  Carl  L. 
Steiner.  39  South  La  Salle  Street, 
Chicago,  ni.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plantslte  of  Relchhold  (Chemi- 
cals, Inc..  at  Kansas  City,  Kans.,  to  points 
in  Connecticut,  Delaware,  Florida,  Idaho. 
Maine.  Indiana. '  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  Ore- 
gon, Pennsylvania,  Rhode  Island.  Utah. 
Vermont.  Virginia.  Washington,  and 
West  Virginia. 

No«. — If  a  hearing  Is  deemed  necessary, 
the  applicant  r«qaests  it  be  held  at  Kansas 
City,  Mo.,  or  Chicago,  ni. 

No.  MC  112822  (Sub-No.  356).  filed 
October  29.  1974.  AppUcant:  BRAY 
LINES  IN(X)RPORATED,  1401  N.  Little 
Street.  P.O.  Box  1191.  Cushlng.  Okla. 
74023.  Applicant's  representative:  WU- 
11am  W.  Frick  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irr^ular  routes,  transporting:  Cheese, 
from  the  plantslte  and  faculties  of  L.  D. 
Schrelber  Cheese  Co..  at  Logan.  Utah,  to 
points  in  Illinois.  Ohio,  and  Georgia. 

Noa^If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Bl., 
or  Kansas  City.  Mo. 

No.  MC  113874  (Sub-No.  3).  filed  No- 
vember 6,  1974.  AppUcant:  GILBERT 
TRANSFER  COhCPANY,  A  Corporation, 
Friendship  Ledford  Road,  P.O.  Box  4827, 
Winston-Salem,  N.C.  27107.  Applicant's 
representative:  A.  W.  Flynn,  Jr.,  P.O. 
Box  180.  Greensboro,  N.C.  27402.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ferrous  scrap 
metal.  In  hydrauUc  dump  trailers:  (1) 
from  points  In  Forsyth  County.  N.C,  to 
Lynchburg  and  Radford.  Va.;  and  (2) 
from  points  in  Virginia,  to  points  In  For- 
syth County.  N.C.  under  a  continuing 
contract  or  contracts  with  United  Auto 
DtqDosal  Ckxnpany. 


Non.— If  a  hearing  Is  deemed  necessary, 
tbe  appUcant  requests  It  be  held  at  Wln- 
cton-Salem.  N.C.  Greensboro.  N.C  or  Wash- 
ington. D.C. 

Na  MC  11390f  OBub-Nb.  828),  filed 
October  31, 1074.  AppUcant:  ERICKSON, 
•mANSPORT  CORP..  2106  Bai*  Date 
StMei,  P.O.  Bos  SIM  QJBJB..  Sprtnc- 
field.  Mo.  •Me4.  AppUoaaTi  roTraaenta^ 
ttv«:  B.  B.  Whitehead  (same  addrew  as 


appUcant).  Authority  sought  to  oper- 
ate as  a  cominon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
(1)  Vinegar,  vinegar  stock,  and  vinegar 
stock  concentrate.  In  bulk,  from  Lyndon- 
viUe  and  North  Rose,  N.Y.,  to  CHiam- 
palgn,  HI.,  Indianapolis  and  Terre  Haute, 
Ind.,  Charlotte,  N.C,  and  Memphis, 
Tenn.;  and  (2)  fiour  and  ingredients. 
mixed.  In  bulk,  from  St.  Joseph.  Mo.,  to 
points  in  Tennessee. 

Nora. — ^If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  either  Kan- 
sas City.  Mo.,  Chicago,  lU.,  or  Washington. 
D.C. 

No.  MC  114045  (Sub-No.  408).  filed 
October  31.  1974.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC.  P.O.  Box  5842, 
DaUas.  Tex.  75222.  AppUcanfs  repre- 
sentative: J.  B.  Stuart  (same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Candy,  confectionery,  and  chocolate 
coating  (except  commodities  in  bulk,  in 
tank  vehicles) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Salinas. 
Calif.,  to  points  In  Colorado  and  Texas. 

Not*.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Washington, 
D.C.  or  New  Tork.  N.T. 

No.  MC  114045  (Sub-No.  409),  filed 
October  31.  1974.  AppUcant:  TRANS- 
COLD  EXPRESS.  mC.  P.O.  Box  5842, 
DaUas.  Tex.  75222.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy,  confectionery,  and  chocolate 
coating  (except  commodities  In  bulk,  in 
tank  vehicles) .  in  vehicles  equipped  vrith 
mechanical  refrigeration,  from  Nauga- 
tuck.  Conn.,  Frankfort.  Ind.,  and  Mt. 
Joy  and  York,  Pa.,  to  points  in  Texas 
and  California. 

Nora.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Washington, 
D.C,  or  New  York,  N.Y. 

No.  MC  114045  (Sub-No.  410).  filed 
November  4,  1974.  AppUcant:  TRANS- 
COLD  EXPRESS.  INC.  P.O.  Box  5842, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Citric  acid,  in  bags,  drums,  and  con- 
tainers, from  the  plantslte  of  Pfizer.  Inc.. 
at  or  near  Southport,  N.C,  to  points  In 
Arizona,  California,  Nevada,  and  Ore- 
gem. 

Not*. — Common  oontit>l  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C, 
or  New  York.  N.T. 

No.  MC  114533  (Sub-No.  313),  filed 
October  31,  1974.  AppUcant:  BANKERS 
DISPATCH  CORPORA-nON,  1106  West 
35th  Street,  Chicago.  lU.  60609.  AppU- 
canfs representative:  Warren  W.  Wal- 
Un,  1106  West  35th  Street,  Chicago.  HI. 
60609.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


NOTICES 

irregular  routes,  transporting:  Restora- 
tive dentistry  products,  between  Kansas 
City.  Mo.,  on  the  one  hand,  and,  on  the 
other,  poUits  In  Kansas. 

Not*. — ^AiqAloaat  holds  contract  carrier 
authority  in  MC  128018  and  subs  there- 
under, tberefore  dxial  operations  may  be  In- 
Tcdved.  If  a  hearing  U  deemed  necessary,  ^- 
pllcant  requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  114725  (Sub-No.  68),  filed 
O:tober  31.  1974.  AppUcant:  WYNNE 
TRANSPORT  SERVICE.  INC..  2606 
North  nth  Street.  Omaha.  Nebr.  68110. 
Ai>plicanfs  representative:  Patrick  E. 
Qulnn,  605  South  14th  Street,  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Catwttc  soda,  from  Wyan- 
dotte, Mich.,  to  Blair,  Nebr. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No;  MC  114896  (Sub-No.  22).  filed 
November  8,  1974.  AppUcant:  PUROLA- 
TOR  SECURITY.  INC.  1341  W.  Mock- 
ingbird Lane,  Suite  lOOlE,  Dallas,  Tex. 
75247.  AppUcanfs  representative:  WU- 
Uam  E.  Fulllnglm  (same  address  tw  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Precious 
metal  (.gold) .  spent  gold  plating  solution, 
gold  stripping  bath,  (a)  between  Nutley. 
N.J.,  and  Greensboro.  Winston-Salem, 
and  Gastonla.  N.C,  smd  (b)  between 
Waterbury.  Conn.,  and  Greensboro. 
Winston-Salem,  and  Gastonla.  N.C, 
and  (c)  between  Brooklyn,  N.Y..  and 
Brodbecks,  Pa..  Greensboro.  Winston- 
Salem,  and  Gastonla.  N.C.  under  con- 
tract with  AMP  Incorporated. 

Not*. — Applicant  holds  common  carrier 
authority  in  No.  MC  140346,  thereifore  dual 
operatlons.may  be  Involved.  Common  control 
may  be  Involved.  If  a  bearing  la  deemed  nec- 
essary, applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  115917  (Sub-No.  29),  fUed  No- 
vember 1,  1974.  AppUcant:  UNDER- 
W(X)D  b  WELD  COMPANY.  INC.,  P.O. 
Box  247,  Oossnore,  N.C.  28616.  AppU- 
canfs representative:  Wilmer  B.  HiU,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street  NW.,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Salt,  in  packages;  (2) 
pepper.  In  packages,  in  mixed  shipments 
with  salt,  in  packages;  and  (3)  materials 
and  supplies  used  tn  the  agricultural,  wa- 
ter treatment,  food  processing,  whole- 
sale grocery,  and  institutional  supply 
Industries  (except  in  bulk),  in  mixed 
shipments  with  salt,  in  packages,  from 
the  plantslte  of  Morton  Salt  Company. 
Division  of  Morton  Norwich  Products, 
Inc..  at  or  new  SUver  Springs.  N.Y..  to 
points  in  Georgia,  Kentucky,  North  Car- 
(dina.  South  Carolina,  and  Tainessee. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C.  or  Philadelphia.  Pa. 

No.  MC  116519  (Sub-No.  25) .  filed  Oc- 
tober 31.  1974.  Applicant:  FREDERICK 
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TRANSPORT  LIMITED.  RJt.  6.  Chat- 
ham, Ontario.  Canada.  AiK>llcanfs  rep- 
resentative: S.  Harrison  Kahn.  Suite 
733  Investment  BuUdlm,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  MO' 
tor  graders  and  attachments  and  parts 
and  materials  used  in  the  assembly  or 
repair  thereof,  when  moving  in  straight 
or  mixed  loads,  between  ports  of  entry 
on  the  International  Boimdary  Line  be- 
tween the  United  States  and  CTanada. 
in  Michigtm  and  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska.  Arizona, 
(California,  Colorado,  Hawaii,  Idaho, 
Montana,  Nevada.  New  Mexico,  Oregon, 
Utah.  Washington,  and  Wyoming), 
restricted  to  traffic  moving  in  foreign 
commerce. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit. 
Mich. 

No.  MC  116763  (Sub-No.  298) ,  filed  No- 
vember 7.  1974.  AppUcemt:  CARL  8UB- 
LER  TRUCKING,  INC.,  North  West 
Street.  VersaiUes,  C»ilo  45380.  AppU- 
canfs representative:  H.  N.  Richters 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chewing  gum  and  con- 
fectionery, from  DiUTrea,  Pa.,  to  points 
in  Alabama,  Florida,  Georgia,  North 
CaroUna,  South  CaroUna.  and  Tennes- 
see. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia. 
Pa. 

No.  MC  116915  (Sub-No.  14).  filed  No- 
vember 13,  1974.  AppUcant:  ECK  MIL- 
LER TRANSPORTATION  CORPORA- 
TION, P.O.  Box  1279,  Owensboro,  Ky. 
42301.  AppUcanfs  representative:  WU- 
llam  P.  SulUvan,  1819  H  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery,  between  the 
plantslte  of  Cincinnati  Cleaning  and 
Finishing  Company  located  at  Cincin- 
nati, Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  Hawaii. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Washington,  D.C.  or  LoulsvUle.  Ky. 

No.  MC  118142  (Sub-No.  84),  filed 
November  8,  1974.  AppUcant:  M.  BRU- 
ENGER  Si  CO..  INC.  6250  North  Broad- 
way, Wichita,  Elans.  67219.  AppUcanfs 
representative:  Lester  C.  Arvin,  814  Cen- 
tury Plaza  BuUding,  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Precooked 
frozen  Joods.  from  .the  plantslte  and 
manufacturing  faciUties  of  Shurtenda 
Foods.  Incorporated,  located  at  or  near 
Cedartown,  G«t.,  to  points  in  Oklahoma. 
Texas,  Missouri,  Kansas,  Arkansas,  Mis- 
sissippi. Colorado,  Arizona,  Nevada,  New 
Mexico,  Idaho,  Utah,  Washington,  Ore- 
gon, and  California. 
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-NovB.— If  •  hearing  is  daenxd  naoeanry. 
the  applicant  recjuesta  It  be  held  at  Wichita. 
Kans. 

No.  MC  118288  (8ub-No.  46),  Med 
October  29.  1974.  Applicant:  STEPHEN 
F.  FROST.  14750  Boyle  Avenae,  Fontazi*. 
Calif.  92335.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  hy-vroducts. 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
In  bulk,  in  tank  vehicles) .  from  the  plant- 
site  and/ or  storage  facilities  utilized  by 
Iowa  Beef  Processors.  Inc.,  to  points  In 
Arizona.  California.  Colorado,  Idaho, 
Montana,  Nevadsi,  New  Mexico.  Oregon, 
Utah,  Washington,  and  Wyoming,  re- 
stricted to  traffic  originating  at  the 
plantsite  and/or  storage  facilities  utilized 
by  Iowa  Beef  Processors,  Inc.,  and  des- 
tined to  named  points. 

Hon.— If  a  hearing  la  deemed  neceaaary, 
the  applicant  requests  It  be  held  at  AmarlUo, 
Tex. 

No.  MC  123965  (Sub-No.  10),  fUed 
October  31.  1974.  Applicant:  KEAL 
DRIVEAWAY  COMPANY,  a  Corpora- 
tion, 852  East  73rd  Street,  Cleveland. 
Ohio  44103.  Applicant's  representative: 
Robert  A.  Shaffer  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Af ofor  ve- 
hicles and  motor  vehicles  chassis,  in  ini- 
tial movements,  in  driveaway  and  truck- 
away  service,  and  bodies,  cabs,  and  parts 
and  accessories  for  such  vehicles,  from 
Allentown.  Pa.,  to  points  in  the  United 
States,  including  Alaska  but  excluding 
HawaU. 

Nora. — If  a  bearing  la  deemed  necessary, 
the  applicant  requeata  U  be  held  at  Waab- 
ington,  D.C. 

No.  MC  124078  (Sub-No.  621).  filed 
October  31,  1974.  Applicant:  8CHWER- 
MAN  TRUCKING  CO..  a  Corporation. 
611  South  28th  Street.  Milwaukee.  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appll- 
eanl) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
lrreg\ilar  routes,  transporting:  (1)  Min- 
eral seal  oil.  in  bulk.  In  tank  vehicles, 
from  West  Branch.  Mich.,  to  points  in 
Illinois,  Iowa,  Kansas,  Missouri.  Ne- 
braska, and  Oklahoma:  and  (2)  spent 
petroleum  oils,  in  bulk,  tn  tank  vehicles, 
from  points  in  Iowa.  Kansas.  Missouri 
Nebraska,  Michigan,  and  Oklahoma,  to 
Chicago,  m. 

Non. — Applicant  holds  contract  carrier 
authority  tn  MC  113833  Snb  68.  therefore 
dual  operations  may  be  InToIved.  Common 
control  may  also  be  Involved.  If  a  bearing  la 
daemed  necessary,  the  applicant  requests  it 
be  held  at  either  Omaha.  Nebr..  or  Dea 
Molnea.  Iowa. 

No.  MC  124211  (Sub-No.  253),  fUed 
November  1,  1974.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988.  Down- 
town Station,  Omaha,  Nebr.  68101.  Ap- 
plicant's representative:  Thomaa  L.  Hilt 


(Mune  addrei*  as  appUcant).  Autborltj 
aooKfat  to  operate  aa  a  common  carrier, 
by  motcr  vehicle,  over  irregular  routeg. 
transp(»ting:  (1)  LAghtina  Axtures.  aitd 
accessories  and  attachments,  Irom  Vkks- 
burg,  MSss..  to  points  in  California;  and 
(2)  such  commodities  as  are  dealt  In 
and  used  by  manufacturers  and  distrib- 
utors of  recreational  motor  vehicles, 
motorcycles  and  motorbikes,  and  trail- 
ers, (a)  between  points  in  Dodge  County, 
Nebr.,  oa  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (ex- 
c^t  Alaska  and  Hawaii) ;  and  (b)  be- 
tween points  in  Iowa,  Kansas,  and  Ne- 
braska, on  the  one  hand,  and,  on  the 
other,  points  in  California,  Idaho.  Mon- 
tana. Nevada,  New  Jersey.  New  York, 
Oregon,  Pennsylvania,  Utah,  Washing- 
ton, and  Wyoining. 

NoTX. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesaary,  the  appli- 
cant requeata  It  be  held  at  either  Omaha  or 
Lincoln,  Nabr. 

No.  MC  124887  (Sub-No.  10) ,  filed  Oc- 
tober 29,  1974.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC..  Route  1, 
Box  230.  Altha,  Fla.  32421.  Applicant's 
representative:  Sol  H  Proctor,  1107 
Blackstone  Building,  Jacksonville.  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
y  irregular  routes,  transporting:  Fireplace 
logs,  from  Camilla.  Ga..  to  points  In 
Texas,  Oklahoma.  Kansas,  Nebraska. 
Missouri.  Illinois,  Wisconsin,  Michigan. 
Indiana,  Ohio.  New  York,  New  Jersey. 
Delaware,  Maryland,  Pennsylvania.  Vir- 
ginia. West  Virginia,  Kentucky.  Tennes- 
see. North  Candina,  South  Carolina, 
Arkansas,  Louisiana.  Mississippi,  Ala- 
bama, Florida,  and  the  District  of 
Columbia. 

NoTX. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  reqoeata  It  be  held  at  Talla- 
hassee, Fla.,  or  Atlanta,  Oa. 

No.  MC  126581  (Sub-No.  3).  filed  No- 
vember 4,  1974.  Applicant:  ELLIS 
WRIGHT,  doing  business  as,  BUD'S  EIX- 
PRES8  VAN  It  STORAGE.  410  Missis- 
sippi Street.  P.O.  Box  347.  Vallejo,  CaUf. 
94590.  Apidlcant's  representative: 
Thomas  M.  Loughran.  100  Bush  Street, 
2l6t  Floor,  San  Francisco,  Calif.  94104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  velilde.  over  irregular 
routes,  transporting:  l^sed  household 
goods.  (1)  between  points  in  Alameda, 
Lake,  Marin.  SacranMnto,  San  Francisco. 
San  Joaquin.  San  Mateo,  Placer,  and 
Yolo  Counties,  Calif.;  and  (2)  between 
points  in  the  above  Counties,  on  the  one 
hand.  and.  on  the  other,  points  in  Contra 
Costa,  Napa.  Sonoma,  and  Solano  Coun- 
ties, Calif.,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement.  In  containers,  beyoiMl 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  contatnerizatloQ, 
or  unpacking,  uncrating,  and  decontain- 
erization  of  such  traffic. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  San 
Pranclaoo,  C:allf. 


No.  MC  126584  <8nb-No.  S) ,  filed  OcU>- 
bw  29,  1974.  AMdicant:  DOROTHY 
JEANNE  SWOFFORD.  ADMINIEnRA- 
TRIX  OF  THE  ESTATE  OP  JACK  W. 
SWOFFORD,  dotng  buslneM  as  8WOF- 
FORD'S  VAN  b  6TORAOE.  1061  Sonoma 
Boulevard.  VaUeJo.  Calif.  94590.  AppU- 
cant's  representative:  Tliomas  M. 
Loughran,  100  Bush  Street.  San  Fran- 
cisco, Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  the  packing,  crating, 
and  containerlzation  or  unpacking,  un- 
crating.' and  decontainerization  of  such 
traffic,  between  points  in  Solano,  Napa. 
Sonoma,  Contra  Costa,  Marin,  Sacra- 
mento, Placer,  Yolo,  Lake,  San  Fran- 
cisco, Alameda.  San  Jocuinln,  and  San 
liateo  Coimties,  CaUf. 

Not*. — If  a  hearing  la  deemed  necessary. 
the  applicant  requests  It  be  held  at  San 
Pranclaco,  Calif. 

No.  MC  127616  (Sub-No.  21).  filed  No- 
vember 6,  1974.  Applicant:  SAVAGE 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
27.  Chester  Depot,  Vt  06144.  Applicant's 
representative:  Francis  J.  Ortman,  1100 
17th  St.  NW.,  Suite  613,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  comm^m  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
cut  tijnber  frame  buildings,  from  Hart- 
land.  Vt.,  to  points  In  Maryland,  Maine. 
New  Hampshire,  Massachusetts.  Rhode 
Island.  Connecticut.  New  York.  New 
Jersey.  Ohio,  Indiana.  Illinois.  Mifhiyftf^^ 
and  Wisconsin. 

Nora. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requeata  It  be  held  at  Waah- 
Ington.  D.C. 

No.  lAC  127616  (Sub-No.  22),  filed  No- 
vember 6.  1974.  Applicant:  SAVAGE 
TRUCKINO  COMPANY.  INC..  P.O.  Box 
27.  Chester  Depot,  Vt  05144.  Applicant's 
representative:  Francis  J.  Ortman,  1100 
17th  St  NW.,  Suite  613,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Pre- 
fabricated  log  buildings,  from  Fletcher, 
N.C.,  to  points  in  New  Yort,  New  Jersey, 
Pennsylvania.  Connecticut,  Maryland. 
Delaware,  and  West  Virginia. 

Nora. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  127972  (Sub-No.  2) .  filed  No- 
vember 1,  1974.  Applicant:  CAMPAONE 
TRUCKING  CO.,  INC..  P.O.  Box  222, 
Bethpage,  N.Y.  11714.  Applicant's  repre- 
sentative: Morton  E.  Kiel.  Suite  6193,  5 
WcKrid  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  AirploMe 
parts,  equipment.  matericUs,  and  ««p- 
pUe$  (except  commodities  In  tank  ve- 
hicles) .  between  Bethpage,  N.Y.,  on  the 
one  hand.  and.  on  the  other,  ixdnts  In 
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Delaware.  Maryland,  Massatdiuseits, 
New  York,  Penasylvanla,  Rhode  Island. 
(mi<  Virghila.  under  a  continuing  coo- 
tract  or  c<mtract8  with  Onunman  Aer»> 
space  Corporation. 

Note.— If  a  heeding  la  deemed  neceaaary, 
the  applicant  requeata  It  be  hrtd  at  New 
York.  N.Y. 

No.  MC  128375  (Sub-No.  124).  filed 
November  8,  1974.  Applicant:  CRETE 
CARRIER  CORPORATION.  PXD.  Box 
81228,  Lincoln,  Nebr.  68502.  Applicant's 
representative:  Duane  W.  Acklie  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Household  and  personal 
car*  products  and  related  items,  and  ma- 
terials and  supplies,  used  in  the  manu- 
facture and  distribution  thereof,  between 
Ada,  hfich.,  csi  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  New 
Jersey,  New  York,  and  Dayton,  Ohio,  un- 
der a  c<Mitract  with  Amway  Corporation. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Ada, 
Mich.,  or  Lincoln,  Nebr. 

No.  MC  128527  (Sub-No.  49),  filed 
November  4,  1974.  AppUcant:  MAY 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  398.  Payette.  Idaho  83661.  Ap- 
plicant's representative:  C.  Marvin  May 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  structural 
flats  and  iron  and  steel  shapes,  iron  and 
steel  angles,  iron  and  steel  bars,  iron  and 
steO"  reinforcing  bars,  iron  and  steel 
tubing,  iron  and  steel  sheets,  iron  and 
steel  plates,  iron  and  steel  coils,  iron  and 
steel  pipes,  and  iron  and  steel  fittings, 
from  McMlnnville,  Oreg.,  to  pcAsXe  in 
Idaho  south  of  the  southern  boundary 
of  Idaho  County,  and  to  points  in 
Montana. 

NoTK. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boise,  Idaho,  or  Portland,  Oreg. 

No.  MC  133175  (Sub-No.  3),  filed  Oc- 
tober 29,  1974.  Applicant:  METALS 
TRANSPORT  CO..  a  Corporation,  1140 
Poland  Avenue,  Youngstown,  Ohio  44502. 
Applicant's  representative:  Richard  H. 
Brandon.  79  East  State  Street,  Colum- 
bus, Gtiio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Steel  buildings,  building  sections, 
panels,  materials,  parts,  and  accessories. 
from  Van  Wert.  Ohio,  to  points  in  Con- 
necticut, Delaware.  Illinois.  Indiana, 
Iowa,  Kentucky.  Maine,  Maryland,  Mas- 
sachusetts, MtcJilgan,  Kfiinnesota.  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York.  Pennsylvania.  Rhode  Island,  Ver- 
mimt,  Virginia,  West  Virginia.  Wlac&i- 
sin.  and  the  District  of  Columbia,  under 
a  continuing  contact  or  c<mtract8  with 
Republic  Buildings  Corporatton. 

Nora. — If  a  hearing  Is  deemed  necessary, 
applicant  requeata  It  be  bald  at  either  Co- 
lumbua,  CHxlo.  or  Washington.  D.C. 

No.  MC  133221  (Sub-No.  21).  filed 
October  31. 1974.  AppUcant:  OVERLAND 


CO..  INC..  Highway  20.  Bouto  1.  Iaw- 
reawevlUe.  Ga.  30246.  AppUoKii'a  repce- 
sentative:  K.  Edward  WoloaM.  ItM  Flnfc 
Federal  Bldg.,  Atlanta,  Ga.  39303.  An- 
ihotitf  soui^  to  oDerate  as  a  cowTnon 
carrier,  by  mxAat  v^ilcle.  over  Irregular 
routes,  tranqxKtlng:  Potwatvrene  shapes 
and  forms  including  polystyrene  egg  car- 
tons and  meat  trays,  from  Atlanta.  Ga.. 
to  points  in  tiie  United  States,  on  and 
east  of  U.S.  Highway  85  (except  Alaska 
and  Hawaii) . 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  reqviests  It  be  held  at  Atlanta, 
Oa. 

No.  MC  133655  (Sub-No.  79) ,  filed  No- 
vember 1,  1974.  Applicant:  TRANS- 
NATlONAIi  TRUCK,  INC.,  P.O.  BOX 
^68.  Amarillo,  Tex.  79105.  Applicant's 
representative:  Neil  A.  DuJardln.  P.O. 
Box  2298.  Green  Bay.  Wis.  54306.  Au- 
thority sought  to  operate  as  a  comnion 
carrier,  by  motor  vehicle,  oyer  irregular 
routes,  transporting:  Printed  matter, 
publications,  and  exempted  printed  mat- 
ter, as  described  in  Section  203(B)  (7)  of 
the  Act.  as  amended,  when  transported 
at  the  same  time  and  in  the  same  ve- 
hicle with  printed  matter,  and  materials, 
supplies,  and  equipment  used  in  the 
maintenance  and  operation  of  printing 
plants,  between  the  plantsite  of  the  R.  R. 
Donnelly  and  Sons  Company  located  at 
Gallatin,  Tenn.,  on  the  one  hand.  and. 
on  the  other,  points  in  North  Carolina, 
South  CUuroUna,  Georgia,  Florida.  Ala- 
bama. Teimessee,  Mississippi,  Arkansas, 
Louisiana,  Texas,  Oklahoma,  Kansas. 
Nebraska.  North  Dakota,  South  Dakota. 
MAn«'-^p«-.  Idaho.  Washington,  Oregon, 
California,  Nevada.  Utah,  Colorado.  Ari- 
zona, WytMning,  and  New  Mexico. 

Nor. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  ni. 

No.  MC  133718  (Sub-No.  4) ,  filed  No- 
vember 4,  1974.  AppUcant:  W.  H. 
RAMSEY,  doing  business  as  W.  H.  RAM- 
SETT  ft  SONS,  1245  East  9th  Street 
Pomona,  C^allf.  91766.  Api^cant's  repre- 
BWitative:  Milton  W.  Flack,  4311  WUshIre 
Boulevard,  Suite  300,  Los  Angeles.  Ccdtf . 
90010.  Authority  sought  to  («>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  or 
earthenware  tile,  and  tile  facing  or  floor- 
ing qxuxrries,  and  tools,  materials,  and 
supplies  needed  for  tiie  installation  ot 
clay  or  earthmware  tUe,  and  tile  facing 
or  flooring  quarries,  (1)  betwen  Pomona 
and  Roseville,  Calif.,  and  points  in  Mari- 
c<w»a  County,  Ariz.;  and  (2)  between 
Pomona  and  RosevlUe,  Calif.,  and  points 
in  (TarsoQ  City,  CJhurchill,  Washoe,  and 
Douglas  Counties,  Nev.,  under  a  continu- 
ing contract  or  contracts  with  Pomona 
Tile  Company,  a  Divislcm  of  American 
Glean  Tile  Company,  Inc. 

NoTK. — If  a  hearing  la  deemed  necessary, 
the  apiM  leant  requests  It  be  held  at  Los 
Angales,  CaUf. 

No.  MC  134477  (Sub-No.  85),  filed 
October  30,  1974.  AppUcant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St  Paul.  Minn.  56118. 
A(H>Ucant's  representative:   Thomas  D. 


FlBcUaach  (same  address  as  applicant). 
Authority  soui^  to  operate  as  a  com,iHo» 
etrrier,  by  motor  vriidde.  over  Irregular 
routes,  tzansporilng:  Meats,  meat  prod- 
ucts, meat  by-l^roducts.  and  arti^es  dis- 
tributed by  fneqt  paekinatiouses,  as  de- 
scrfbed  In  Sectkms  A  and  C  at  Appoxlix 
I  to  the  report  in  Description*  in  Motor 
Currier  CerUAaUes,  61  M.C.C.  200  and 
766  (exc^t  hides  and  commodities .  In 
bulk) .  from  Green  Bay,  Wis.,  to  points  in 
Colorado,  Illinois,  Indiana,  Iowa.  Kan- 
sas. Minnesota,  Michigan,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  and  South 
Dakota,  restricted  to  traffic  cMiginatlng 
at  the  plansite  and  storage  facilities  of 
Green  Bay  Dressed  Beef  Co.  at  Green 
Bay,  Wis.,  and  destined  to  the  above 
named  destination  states. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mlnne- 
apolla.  ^Inn.,  or  Madison,  Wis. 

No.  MC  135032  (Sub-No.  13),  filed 
November  6,  1974,  Applicant:  HIA- 
WATHA PRODUCE  COMPANY,  a  Cor- 
poration, 4195  W.  Fourth  Street,  Winona. 
Minn.  55987.  AppUcant's  representative: 
Allan  B.  Torhorst,  217  E.  JeffersoD 
Street,  Burlington,  Wis.  53105.  Authority 
sought  to  operate  as  a  common  carrier ^ 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  from  Blair.  Fre- 
mont. Portage,  and  Madison.  Wis.,  to 
points  in  Connecticut,  Maine.  MarylaiMl. 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island,  and  Vermont 

NoTB. — ^AppUcant  holds  contract  carrlar 
autb<»1ty  m  MC  133709  (8ub-No.  I),  ttiere- 
fore  dual  operations  may  be  Involved.  If  a 
bearing  Is  deemed  necessary,  the  ^>pllcant 
requests  It  be  held  at  Minneapolis.  Minn. 

No.  MC  135170  (Sub-No.  4),  filed 
November  7,  1974.  AppUcant:  TRI- 
STATE  ASSOCIATES.  INC.,  P.O.  Box 
188,  Federalsburg,  Md.  21632.  AK>Ucant's 
representative:  James  C.  Hardman,  127 
North  Dearborn  Street,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Contain- 
ers, container  ends,  arid  accessories,  and 
materials,  equipment,  and  supplies,  used 
in  OHinection  with  the  manufacture, 
sale,  and  distribution  of  containers  (ex- 
cept commodities  in  bulk),  (1)  from 
Cambridge,  Md.,  to  points  in  Delaware, 
North  Carolina,  New  Jersey,  Pennsyl- 
vania. Virginia,  and  West  Virginia;  and 
(2)  from  Hanover,  Pa.,  to  points  in  Vir- 
ginia, under  contract  with  National  Can 
Corporation. 

Nor. — If  a  hearing  is  deemed  neceesary. 
the  ^pUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  135248  (Sub-No.  14).  filed 
October  25,  1974.  AppUcant:  WILLIAM 
H.  DEES,  doing  business  as  DEBS 
TRANSPORTATION,  P.O.  Box  446. 
Wivland,  Wyo.  82001.  AmsUcant's  repre- 
sentative: Robert  S.  Stauffer,  3539  Bos- 
ton Road.  Cheyenne,  Wyo.  82001.  Au- 
thority aouc^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranqxntlng:  (1)  Non-tOoohoUe 
beHerages,  tram  Salt  Lake  Ctty.  Utah. 
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mnd  points  In  Its  Commercial  Zone,  to 
points  In  Wyomlns:  and  (2)  scrap 
paper:  (a)  from  Helena.  Butte,  Great 
Falls,  and  BUltags,  Mont.,  and  Salt  Lake 
City,  Utah,  to  Denver,  Cok).;  (b)  from 
Salt  Lake  City,  Utah,  to  Pomona.  Los 
Angeles,  Stockton,  and  Antloch.  Calif.. 
and  Snowflake.  Ariz.;  and  <c)  from 
Mountain  Home  and  Boise,  Idaho,  to 
Denver,  Colo. 

Non. — If  %  hearing  Is  deemed  necessary, 
the  ^rpUeant  requests  It  be  held  at  Salt 
LAke  City,  Utah,  or  Billings,  Mont. 

No.  MC  136032  (Sub-No.  7).  filed 
November  4.  1974.  AppUcant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  AppUctmt's 
Tcpreeentative:  Paul  M.  DanieU,  P.O. 
Box  872,  Atlanta,  Oa.  30301.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drugs,  shampoo,  and  soap 
and  toilet  articles,  in  vehicles  equipped 
with  protective  service,  from  the  plant- 
site  of  Westwood  Pharmaceuticals.  Inc., 
at  Buffalo.  N.Y.,  to  points  In  the  United 
States  In  and  west  of  Wisconsin,  minois. 
Missouri,  Arkansas,  and  Louisiana,  under 
contract  with  Westwood  Pharmaceu- 
ticals, Inc.,  at  Buffalo.  N.Y. 

NoTx. — ^Applicant  holds  conunon  carrier 
authority  in  MC  133095  Su's  1  and  subs  there- 
tinder,  therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Buffalo,  NT.. 
or  Dallas.  Tex. 

No.  MC  136307  (Sub-No.  7).  fUed  No- 
vember 1,  1974.  AppUcant:  BURKEWTTZ 
TRANSPORT,  INC..  P.O.  Box  47,  Cov- 
entry, Vt.  05825.  Applicant's  representa- 
tive: Frederick  T.  O'Sullivan,  P.O.  Box 
2184,  622  LoweU  Street.  Peabody.  Mass. 
01960.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Fenc- 
ing, voood  lath,  hardwood  squares,  pre- 
cut  and  fabricated  buildings  and  laum 
furniture,  fencing  parts  and  fencing  ac- 
cessories, paUets,  and  lumber  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  si>ecial  equip- 
ment) ,  from  points  in  Orleans  and  (Cale- 
donia Counties,  Vt..  to  points  in  Maine, 
New  Hampshire,  Vermont.  Massachu- 
setts. Rhode  Island,  Connecticut,  New 
York.  New  Jersey.  Pennsylvania,  Mary- 
land. Delaware,  Ohio,  Virginia,  West  Vir- 
ginia. North  Carolina.  Indiana.  Ken- 
tucky, Michigan.  Illinois,  and  the  Dis- 
trict of  Columbia  and  (2)  granite,  from 
Derby,  Vt.,  to  points  in  New  York.  New 
Jersey,  Pennsylvania,.  New  Hampshire. 
Vermont,  Massachusetts,  Rhode  Island, 
and  Connecticut 

Norc. — If  a  hearing  is  deemed  necessary, 
i4>pllcant  requests  It  be  held  at  Montpeller, 
Vt. 

No.  MC  138230  (Sub-No.  4) ,  filed  No- 
vember 4,  1974.  Applicant:  CYNTHIA  S. 
TRAYNER,  doing  business  as.  DICK 
TRAYNER  L  SONS  TRUCKINO,  Wau- 
regan  Road.  Canterbury,  Conn.  06331. 
AK>llcant's  representative:  John  E.  Fay. 
630  Oakwood  Avenue,  West  Hartford. 
Coon.  06110.  Authority  sought  to  operate 
•8  a  contract  carrier,  by  motor  vehicle. 


over  Irregular  routes,  transporting: 
Shale,  between  Cohoes  and  Poughkeep- 
Ble.  N.T,  Plalnvllle,  Mass.,  and  War- 
wick, RX,  on  the  one  hand,  and.  on 
the  other,  Uncasvllle,  Conn.,  under  a 
continuing  contract  or  contracts  with 
Thames  Permacrete  Corporation. 

NoTB. — If  a  hearing  la  deemed  neceeaary, 
the  applicant  requests  It  be  held  at  Hartford. 
Conn.,  or  Boston,  Mass. 

No.  MC  138413  (Sub-No.  3) .  filed  No- 
vember &.  1974.  AppUcant:  JOHN 
TOWNROW,  doing  business  as  JOHN 
TOWNROW  TRUCKINO.  4290  Elton 
Street,  Baldwin  Park,  CaUf.  91706.  Ap- 
plicant's representative:  David  A. 
Sutherlund,  2001  Massachusetts  Ave. 
NW.,  Washington,  DC.  20036.  Auth<»1ty 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Abrasives,  iJisulating  ma- 
terial, and  firebrick,  from  Niagara  Palls, 
N.Y..  to  Los  Angeles,  Santa  Fe  Springs, 
and  Compton,  Calif.,  under  a  continuing 
contract  or  contracts  with  the  Carbo- 
rundum Company. 

NoTK. — If  a  hearing  is  deemed  necessary, 
applicant  requeste  it  be  held  at  Los  Angeles, 
Calif.,  or  Washington,  D.C. 

No.  MC  138480  (Sub-No.  1)  (Correc- 
tion), filed  October  24,  1974,  and  pub- 
lished in  the  Fkdkral  Register  issue  of 
November  21.  1974,  as  MC  140343.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: CENTRAL  DELIVERY  SERV- 
IC:E,  inc..  1101  Ripley  Street.  SUver 
Spring.  Md.  20910.  AppUcant's  repre- 
sentative: S.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter  and  related  documents  used  In 
and  useful  for  the  preparation  of  tele- 
phone directories,  (A)  ,  from  (1)  the 
offices  and  faculties  of  the  Chesapeake  It 
Potomac  Telephone  Company  of  Vir- 
ginia, located  In  Arlington  County  and 
Alexandria  and  Palls  Church,  Va.;  (2) 
the  offices  and  faciUtles  of  the  Chesa- 
peake b  Potomac  Telephony  Company 
located  In  Washington,  D.C,  and  Silver 
Spring,  Md.;  and  (3)  the  offices  and 
faculties  of  the  Chesapeake  <<  Potomac 
Telephone  Company  of  Maryland,  lo- 
cated in  Annapolis.  Baltimore.  Cockeys- 
viUe,  Havre  De  Grace.  HyattsvlUe,  Rock- 
vUle.  Seabrook.  SUver  Spring,  Temple 
Hills.  Towson,  and  Wheaton.  Md..  to 
PhUadelphla.  Pa.;  and  (B)  from  Phila- 
delphia. Pa.,  to  (1)  the  offices  and  facu- 
lties of  the  Chesapeake  b  Potomac  Tele- 
phone Company  of  Maryland.  IcKated  In 
Annapolis,  Baltimore.  CockeysyUle,  Havre 
De  Orace,  HyattsvlUe,  RockvUle,  Sea- 
brook,  SUver  Spring,  Temple  HiUs,  Tow- 
son,  and  Wheaton,  Md.;  (2)  the  offices 
and  faclUties  of  the  (rhesa(>eake  b  Poto- 
mac Telephone  Company,  located  In 
Washington.  D.C.  and  SUver  Spring." 
Md. ;  and  (3)  the  offices  and  faculties  of 
the  Chesapeake  b  Potomac  Telephone 
Comimny  of  Virginia,  located  in  Arling- 
ton County  and  Alexandria  and  Falls 
Church,  Va..  restricted  to  movements 
originating  at  or  destined  to  the  offices 


and  facilities  of  the  Chesapeake  b  Poto- 
mac Telephone  Company,  Washington, 
D.C,  the  Chesapeake  b  Potomac  Tele- 
phone Oompany  of  Vlz«lnia,  and  the 
Chesapeake  ii  Poiooiac  TMef^wne  Com- 
pany of  Maryland. 

Non. — The  purpose  of  this  correction  is  to 
indicate  that'  the  correct  docket  number  as- 
signed to  this  applicaUon  is  MC  138480  in 
lieu  of  MC  140343.  If  a  hearing  Is  deemed 
neoeaaary.  the  applicant  rsquasts  It  be  held  at 
Washington,  D.C. 

No.  MC  139269  (8ub-No.  2).  fUed 
October  30,  1974.  Applicant:  C  P. 
CRASKA.  INC.  207  Cosby  Manor  Road. 
Utlca,  N.Y.  13502.  AppUcant's  repre- 
sentative: Murray  J.  8.  Kirshtein,  118 
Bleecker  Street.  UUca.  N.Y.  13501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products  and  meat  by-products,  and  arti- 
cles distributed  bv  meat  packing?iouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  768,  between  Utlca.  N.Y..  points  in 
Berkshire  County,  Mass.,  points  In  Ber- 
gen, Essex,  Morris,  Passaic,  and  Sus.sex 
Counties,  N.J.,  and  points  in  Bradford, 
Pike.  Susquehanna,  lloga.  and  Wayne 
Counties,  Pa.,  In  non-radial  movements: 
and  (2)  fruit  juices  and  frozen  juices. 
from  Buffalo,  N.Y.,  to  points  in  Connec- 
ticut. 

NoTT. — if  a  hearing  is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Utica,  Syra- 
cuse, or  Buffalo,  N.T. 

No.  MC  139712  (Sub-No.  3) .  filed  No- 
vember 8,  1974.  Applicant:  CREAMLAND 
DAIRIES,  INC.  1911  Second  Street  NW.. 
Albuquerque,  N.  Mex.  87125.  Applicant's 
representative:  Edwin  E.  Piper,  Jr..  1115 
Sandla  Savings  Bldg..  Albuquerque,  N. 
Mex.  87102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
frozen  foods,  and  foodstuffs  and  dairy 
products,  from  Denver.  Colo.,  to  Albu- 
querque, N.  Mex..  under  contract  with 
Stre.ir  Poods,  Inc.,  at  Denver.  Colo., 
Zanios  Poods,  at  Albuquerque.  N.  Mex., 
Beatrice  Cold  Storage  Warehouse,  a  Divi- 
sion of  Beatrice  Foods  Co..  at  Denver, 
Colo.,  and  Sprlngdale  Farms,  Inc.,  at  Al- 
buquerque, N.  Mex. 

Non. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albuquerque, 
N.  Mex. 

No.  MC  139785  (Sub-No.  1),  filed 
October  29,  1974.  AppUcant:  CARL  E. 
LIETZ.  doing  business  as  I.TETZ  FARMS. 
Route  1.  Coloma.  Wis.  54930.  Applicant's 
representative:  R(^e  E.  Hanson.  121 
Wnt  Doty  Street.  Madison,  Wis.  53703. 
Aufborlty  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Frozen 
dog  and  cat  foods,  not  fit  for  human  con- 
sumption. In  vehicles  equipped  with 
mechsmlcal  refrigeration,  from  the  plant 
and  warehouse  facilities  of  Wisconsin 
Brand.  Inc..  at  lola,  Vlroqua,  Alma  Cen- 
ter, and  Montfort.  Wis.,  to  points  In 
Alabama.    Arkansas.    Florida.-  Kansas, 
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Massachusetts,  Michigan.  New  Hamp- 
shire, and  South  Dakota;  and  (S)  r*- 
iected  shipments,  on  return,  under  a  con- 
tinuing conti-act  or  contracts  .with  Wl»- 
consln  Brand,  Inc. 

Nora. — ^Xf  a  bearing  la  deemed  neoeaaary. 
^pUcant  request*  It  be  brtd  at  Madtaon  or 
MUwaukee,  Wis. 

No.  MC  139966  (Sub-No.  2)  (Correc- 
tion), filed  October  7,  1974,  and  pub- 
lished In  the  Federal  Register  issue  of 
November  21,  1974,  and  republished  as 
corrected  this  Issue.  Applicant:^  WIL- 
LIAM V.  SOWDER,  doing  business  as 
SOWDER  TRUCKING  CO.,  424  R  16th 
Street,  Covington,  Ky.  41014.  AppUcant's 
representative:  Norbert  B.  Flick,  Execu- 
Uve  Bldg..  CincUmatl,  Ohio  45202.  Au- 
thority sought  to  operate  as  a  eomtract 
Carrier .  by  motor  vehicle,  over  irregular 
routes,  transporting:  Home,  laundry. and 
auto  care  products,  cosmetics  and  toilet 
preparations,  cooktoare  and  cutlery,  food 
supplements  and  literature,  and  sales 
aids  (except  commodities  In  bulk) ,  from 
Ck>vlngton,  Ky.,  to  pctots  In  Boone  and 
Cam];>beU  Counties,  Ky.,  and  Butler, 
Warren,  Clinton,  Highland,  HamUton, 
Clermont,  and  Brown  Coimties,  Ohio, 
tmder  contract  with  Am  way  Corporation, 
at  Ada.  Mich. 

Non. — The  purpose  of  this  correction  la 
to  Indicate  the  correct  docket  number  as- 
signed to  this  application  Is  MC  139B<{6  (Sub- 
No.  a)  In  lieu  of  MC  140358.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Cincinnati.  Ohio. 

No.  MC  140074  (8ub-17o.  2),  filed 
November  11,  1974.  Apidlcant:  WALDO 
W.  WIT  J  JAMS,  doing  business  as  TRI- 
PLE W.  TRANSPORT,  Route  2,  Kflssoula. 
Mont.  59801.  AppUcant's  representative: 
Jerome  Anderson,  100  Transwestem 
Bldg..  404  N.  31st  Street,  BUllngs,  Mont. 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vriilcle,  over 
Irregular  routes,  transporting:  Wood 
chipt.  In  bulk,  from  the  Intermountein 
Company  sawmiU,  located  at  Salmon, 
Idaho,  to  the  Hoemer  Waldorf  plantsite. 
located  approximately  thirteen  mUes 
west  of  Missoula,  Mont. 

Note. — O>mmon  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Missoula 
or  Etolena,  Mont. 

No.  MC  140122  (Sub-N6.  2) ,  filed  No- 
vember 8,  1974.  Applicant:  SNOWBALL, 
LTD.,  P.O.  Box  361,  Morton,  lU.  61550. 
AppUcant's  representative:  Jacob  P.  BU- 
Ug.  1126  16th  St.  NW..  Washlngtcm.  D.C. 
20036.  Authority  sought  to  (^lerate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transpcHllng:  (1)  Scrap 
metals,  ferrous  and  rum-ferrous,  and 
crushed  auto  bodies,  for  recycling  pur- 
poses, (a)  from  points  in  Arizona,  Clall- 
fomia,  Colorado,  Idaho.  Nebraska, 
Nevada,  New  Mexico,  North  Dakota,  Ore- 
gem.  South  Dakota,  Utah,  Washington, 
and  Wyoming,  to  Spokane,  Kent,  Ta- 
coma,  and  Seattle,  Wash.;  Eugene  and 
Portland.  Oreg.;  Bakersfield,  Vernon. 
Riverside,  Oakland,  National  City, 
Stockton,  Los  Angeles,  Etlwanda,  Long 
Beach,  Fontana,  and  Tennlnal  Island. 


Calif.:  La*  Vccas.  Vm..  aocl  8«U  Lake 
City,  Utah;  (b)  fran  pointa  In  Azfcaaias, 
Iowa,  Louisiana,  Missouri.  North  Dakota, 
and  South  Dakota,  to  Peoria.  Waukegan, 
(Thlcago,  Alttxi.  East  St  Louis.  McCook. 
Bhte  Island,  and  South  Bdolt.  HL;  Kan- 
sas <?lty,  Kans.;  Fond  da  Lac,  Portage. 
Racine,  Madison,  and  Milwaukee,  Wis.; 
St.  Paul,  Mlnnef^x^ls,  and  Anoka,  Minn. ; 
South  Bend,  Fort  Wayne,  and  Michigan 
City,  Ind.;  and  Columbus,  D^ance, 
Toledo,  Canton,  Brookpark,  West  Car- 
roUton,  and  Cincinnati,  Ohio;  and  (c) 
from  points  in  Colorado,  Kansas,  Ne- 
braska, and  Wyoming,  to  Peoria,  Wau- 
kegan,  Chicago,  Alton,  East  St.  Louis,  Mc- 
Cool,  and  Blue  Island  Hi.;  Fond  du  I4m;. 
Portage,  Racine,  and  MUwaukee,  Wis.; 
Minneapolis  and  Anoka,  Minn.;  South 
Bend,  Fort  Wayne,  and  Michigan  City, 
Ind.;  and  Ccdumbus,  D^lance,  Toledo, 
Canton.  Brookpark.  West  CarroUton,  and 
Cincinnati.  Ohio,  and  (2)  Scrap  metals, 
ferrous  and  nonferrous.  for  recycling 
purposes,  from  points  in  Colorado,  Kan- 
sas, Nebrsiska,  and  Wyoming,  to  South 
Beloit.  ni.,  Kansas  C^ty.  Kans^  St.  Paul, 
Minn.,  and  Madison.  Wis. 

Note. — If  a  bearing  Is  deemed  neceeaary. 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

Na  MC  140138  (Sub-No.  2) ,  filed  No- 
vember  5,  1974.  AppUcant:  A.  W. 
SnJRST,  doing  business  as  SIERRA 
RENTAL  b  TRANSPORT  CO.,  311  Sutro 
Street,  Reno,  Nev.  89502.  AppUcant's  rep- 
resentative: A.  W.  Hurst  (same  address 
as  appUcant).  Authority  sought  to  <h>- 
erate  as  a  common  carrier,  by  motor  ve- 
hi(de,  over  Irregular  routes,  transporting: 
Gravel,  rock,  road  mix,  cinders,  stone, 
decomposed  granite,  aggregmte,  paving 
materials,  in  bulk,  and  wafer,  in  tank  ve- 
hicles, between  points  In  Washoe,  Persh- 
ing, Storey,  Carson  City,  Douglas,  Ly(»i. 
Mineral,  and  Esmeralda  Coimties,  Nev., 
and  Inyo,  Mono,  Alpine,  El  Dorado,  Si- 
erra, Placer,  Nev.,  and  points  in  IHumas, 
Lassen,  and  Modoc  Coimties.  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reqtiests  it  be  held  at  either 
Carson  City  or  Beno.  Nev. 

No.  MC  140155  (Sub-No.  1) .  filed  No- 
vember 7,  1974.  Applicant:  DONALD  L. 
LATARE,  1668  38th  Avenue,  Columbus, 
Ndur.  68601.  Api^cant's  representative: 
OaUyn  L.  Larsen,  521  South  14th  Street, 
P.O.  Box  81849,  lincoln,  Nebr.  68501.  Au- 
thority sought  to  werate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  tubing, 
grain  bin  parts  and  accessories,  and  elec- 
trical control  boxes  and  accessories 
thereto,  from  the  plantsite  and  storage 
faciUtles  of  Middle  State  Manufactur- 
ing Co..  Inc.  at  or  near  Columbus,  Nebr^ 
to  points  In  North  Dakota,  South  Dakota, 
Kaoeas.  Oklahoma,  Texas,  Minnesota. 
Wisconsin,  Iowa,  Illinois,  Missouri,  Ar- 
kansas, Louisiana,  Mississippi,  Michigan, 
Indiana,  Kentucky,  Tennessee,  Alabama, 
Ohio.  West  Virginia,  District  of  Colum- 
bia, Virginia,  North  Clarolina,  South  Car- 
ollna.  Georgia,  Pennsylvania,  and  New 
York;  (2)  equipment,  materials,  and  sup- 
plies used   In  the  manufacture,   pro- 


duction, and  distribution  (tf  Uie  eem- 
modltles  named  In  (1>  above,  from  points 
In  North  Dakota.  8outh:.{>akota.  Kan- 
sas, Oklahoma,  Texas,  Mlimesota.  Wls- 
oonsln.  Iowa,  Illinois,  Missouri,  Arkansas, 
Louisiana,  Mississippi.  Michigan.  Indi- 
ana. Kentucky,  Tennessee.  Alabama. 
Ohio.  West  Virginia,  District  <A  Colum- 
bia, Virginia,  North  Carolina,  South 
Carolina,  Georgia,  PennsylvEoiia.  and 
New  York,  to  the  plantsite  and  storage 
facUiUes  of  Middle  State  Manufactur- 
ing Co.,  Inc.  at  or  near  Columbus.  Nebr^ 
under  a  continuing  contract  or  contracts 
with  Middle  State  Manufacturing  Co.. 
Inc. 

Non. — If  a  hearing  la  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Lincoln 
or  Omaha,  Nebr. 

No.  MC  140339  (Sub-No.  2) .  fUedOc- 
tober  29,  1974.  AppUcant:  TONY'S  TER- 
MINAL TRK.,  TSC,  77  Paterson  Ave- 
nue, Walllngton,  N.J.  07057.  Applicant's 
representative:  Morton  E.  Kiel,  5  World 
Trade  Onter.  Suite  6193,  New  York.  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  5uc^i 
commodities  as  are  dealt  in  by  a  manu- 
facturer of  electric  and  gas  appUances: 
(a)  from  East  Rutherford.  N J.,  to  points 
in  Nassau.  Suffolk.  Rockland,  Orange, 
SulUvan,  Ulster,  Westchester,  Putnam, 
and  Dutchess  Counties,  N.Y..  and  New 
York.  N.Y.;  and  (b)  from  points  in  the 
New  York.  N.Y..  Commercial  Zone,  to 
East  Rutherford.  N.J.:  and  (2)  re- 
fumed  shipments  aa.  return,  under  a 
continuing  contract  or  contracts  with 
Admiral  Group  of  RockweU  Interna- 
tional Corp. 

Mann. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  K.T. 

No.  MC  140387,  filed  October  29. 
1974.  >^pUcant:  RAEMIN  TRUCKINO 
CO.,  INC.,  1120  caoae  Avenue.  Bronx. 
N.Y.  10472.  Applicant's  representative: 
Robert  B.  Pepper,  168  Woodbrldge  Ave- 
nue, Highland  Park,  N.J.  08904.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregxUar 
routes,  transporting:  Games,  toys,  educa- 
tional materials,  and  materials,  equip- 
ment, and  supplies  used  In  the  manufac- 
ture of  these  commodities  (except  com- 
modities In  bulk),  between  New  Yoik, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  In  Connecticut,  Maryland.  Massa- 
chusetts, New  Jersey,  New  York,  and 
points  In  Pennsylvania  east  of  the  Sus- 
quehanna River,  under  a  continuing  con- 
tract ox  contracts  with  Questor  Educa- 
tUmal  Products  Comi>any. 

Note. — If  a  bearing  la  deemed  necessary, 
the  ^pUcant  requests  it  be  held  at  New 
York,  N.Y,  vt  Washington,  D.C. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  201),  filed  Oc- 
tober 30.  1974.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Phoe- 
nix, Ariz.  85077.  Aw>Ucant's  representa- 
tive: Anthony  P.  Carr,  1400  West  ITilrd 
Street.  Cleveland.  Ohio  44113.  Authority 
sought  to  <q)erate  as  a  common  carrier. 
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by  maUx  vrtilcle.  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage,  in  the  same  vehicle  with  passen- 
gers, in  special  operations,  between 
White  Sulphur  Springs.  Oauley  Bridge, 
and  Weston,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Rand<dph, 
Pocabraitas,  and  Greenbrier  Counties, 
W.Va. 

Non. — AppUc&nt  states  that  It  Intends  to 
tack  the  requested  authority  with  Its  exist- 
ing authority  held  in  No.  MC  1615  and  sube 
thereunder  at  White  Sulphur  Springs, 
Oauley  Bridge,  and  Weston.  W.Va.,  to  pro- 
Tide  a  through  service  between  all  points 
on  applicant's  authorized  routes  and  points 
In  Randolph.  Pocahontas  and  Greenbrier 
Counties,  W.Va.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  operating  testi- 
mony be  heeo'd  at  Cleveland.  Ohio,  and  that 
public  testimony  be  beard  at  Cleveland  and 
Columbus,  Ohio.  Pittsburgh,  Pa.,  Washing- 
ton, D.C..  and  Roanoke.  Va. 

No.  MC  129379  (Sub-Na  2),  filed  Oc- 
tober 31,  1974.  AppUcant:  FIDEUTY 
MOTOR  BUS  LINES.  INC.,  1920  Lin- 
oolnway  East,  Massillon.  Ohio  44646. 
AivUcant's  representative:  A.  Charles 
Tell.  100  East  Broad  Street,  Columbus, 
Ohio  43215.  AutiK>nty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Paa- 
aengers  and  their  baggage^  In  the  same 
vehicle  with  passengers.  In  round-trip 
^>ecial  and  charter  operations,  begin- 
ning and  ending  at  points  in  Coshoctcm 
Coimty,  Ohio,  and  extending  to  points 
In  the  United  SUtes  including  Alaska 
but  excluding  Hawaii;  and  (2)  passen- 
gers and  their  baggage,  to  the  same 
vehicle  with  passengers,  to  round-trip 
special  operations,  beginntog  and  end- 
ing at  Loiiisville  and  Massillon,  Ohio, 
Ohd  potots  to  Tuscarawas  Coimty,  Ohio, 
and  extending  to  points  to  the  United 
States  (except  Ultoois,  Indiana,  Ken- 
tucky, Michigan.  New  York,  Pennsyl- 
vania. Virginia,  West  Virginia,  Hawaii, 
and.  the  District  of  Colimibia) . 

Non.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus. Ohio. 

Brokekage  Applications 
No.  MC  130276,  filed  October  23,  1974. 
Applicant:  JOHN  TORINO  AND  M. 
ELLEN  TORINO,  a  Partnership,  doing 
business  as  TORINO  TRAVEL  TOURS, 
659  Howard  Avenue,  New  Haven,  Conn. 
06519.  AppUcant'8  representative:  J<4m 
B.  Torino  (same  address  as  applicant). 
Authority  sought  to  engage  to  operation, 
to  toterstate  or  foreign  commerce,  aa  a 
broker  at  New  Haven,  Conn.,  to  sell  or 
offer  to  sell  the  transportation  of  Pas- 
sengers and  their  baggage,  to  special  and 
charter  operations,  to  all  expense  round- 
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trip  tours,  by  motor  oomnKm  earrlen, 
from  New  Haven  (bounty.  Conn.,  to 
potots  to  the  United  States  (except  Ha- 
watt  and  Alaska) . 

Non. — ^If  a  bMrtng  Is  deemed  neeeMsry. 
the  applicant  requests  it  be  held  at  Hart- 
ford, Conn.,  or  Boston,  Mass. 

No.  MC  130275,  filed  October  31,  1974. 
Applicant:  TRAVEL  HEADQUARTERS, 
INC.,  148  W.  Bridge  Street,  Owatonna, 
Minn.  55060.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Bldg.,  BCtoneapolis,  Minn.  55402. 
Authority  sought  to  engage  in  operation, 
to  toterstate  or  foreign  commerce,  as  a 
broker  at  Owatonna,  Minn.,  to  sell  or  of- 
fer to  sell  the  transportation  of  Handi- 
capped passengers  and  their  baggage, 
families,  friends,  and  attendants,  by  mo- 
tor contract  carriers,  between  points  to 
the  United  States  tocluding  Alaska  but 
excluding  Hawaii. 

Not*.— If  a  hearing  ts  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Paul. 
Minn. 

No.  MC  130277,  filed  November  1,  1974. 
Applicant:  ELVA  J.  GOSSER  AND 
MAXINE  H.  WILLIER,  a  partnership, 
doing  bustoess  as  WIL-CK>  TOtFRS 
CLUB,  Highway  63  North,  Lancaster,  Mo. 
63548.  Applicant's  representative:  Elva 
Gosser  (same  address  as  applicant) .  Au- 
thority sought  to  engage  to  operation,  to 
toterstate  or  foreign  commerce,  as  a 
broker  at  Lancaster.  Mo.,  to  sell  or  offer 
to  sell  the  transportation  of  Groups  of 
passengers  and  their  baggage,  by  motor 
carrier  vehicles,  from  that  area  of  Mis- 
souri bounded  on  the  west  by  U.S.  High- 
way 65.  on  the  south  by  Interstate  High- 
way 70,  and  on  the  north  and  east  by 
Missouri  State  Ltoe,  to  potots  to  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Nors. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Klrks- 
vUle.  Mo. 

ntUCHT  FORWAROXm  APPLICATIONS 

No.  FP  453  (Amendment) .  filed  May  23, 
1974,  and  published  to  the  Federal  Reg- 
ister issue  of  July  11,  1974.  and  repub- 
lished as  amended  this  issue.  Applicant: 
AMERICAN  CONTAINER  EXPRESS, 
INC..  doing  bustoess  as  AU8TASIA  CON- 
TAINER EXPRESS,  1838  Book  Build- 
tog,  Detroit,  Mich.  48226.  Applicant's 
representative:  Charles  F.  Warren.  Esq., 
1100  Connecticut  Avenue  NW.,  Washtog- 
ton.  D.C.  20036.  Authority  sought  to  en- 
gage to  operation,  to  toterstate  com- 
merce, as  a  freight  forwarder,  through 
use  of  the  facilities  of  common  carriers 
by  railroad,  motor  vehicle,  water,  and  ex- 
preos.  to  the  transportation  of  General 
commodities  (except  household  goods  as 


defined  by  the  Commission,  unaccom- 
puiled  bacBBCe,  and  motor  vehicles). 
movtog  to  containers,  from  points  to 
ifirhig^n  and  Ohio,  to  potots  on  the  In- 
ternational Boundary  line  between  the 
united  States  and  Canada  located  in 
Michigan,  restricted  to  export  traffic 
having  a  subsequent  movement  by  water. 

Mots. — ^The  purpose  of  this  republication 
is  to  amend  the  reetrlctlon  on  the  above 
commodities.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  FF  462,  filed  November  7, 1974.  Ap- 
pUcant: MERITHANTS  INTERNA- 
TIONAL, INC..  1616  First  Street  8W  . 
Washington,  D.C.  20024.  Applicants 
representative:  AlanF.  Wohlstetter,  1700 
K  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  engage  to  operation. 
In  interstate  commerce,  as  a  freight  for- 
vMrder.  through  use  of  the  facilities  of 
common  carriers,  by  rail,  motor,  water. 
and  express,  to  the  transportatlMi  of 
Used  household  goods,  unaccompanied 
baggage,  and  used  automobiles,  between 
potots  to  the  United  States  tocluding 
Hawaii  but  excluding  Alaska,  restricted 
to  the  transportation  of  Import-export 
traffic. 

NoT«. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  neoeasary.  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

Water  Carrier  Applications 

No.  W  431  (Sub-No.  13),  fUed  Octo- 
ber  21,  1974.  Applicant:  SIOUX  CITY 
AND  NEW  ORULANS  BARGE  LINES, 
INC.,  10000  Old  OUve  Street  Road, 
St.  Louis,  Mo.  63141.  Applicant's  repre- 
senUUve:  Edward  K.  Wheeler,  704 
Southern  Building,  Washington,  D.C. 
20005.  Authority  sought  to  engage  to 
operation,  to  toterstate  or  foreign  com- 
merce as  a  common  carrier  by  toater  to 
the  transportation  of  Oeneral  commodi- 
ties, by  non-self-prwelled  vessels  with 
the  use  of  separate  towing  vessels  and  by 
towing  vessels  to  the  performance  of 
general  towage,  between  ports  and 
potots  along  the  Kaskaskia  River,  on  the 
one  hand,  and,  on  the  other,  ports  and 
potots  on  other  waterways  which  appli- 
cant is  presently  authorized  to  serve  as 
set  forth  to  its  Seventh  Amended  Cer- 
tificate to  Docket  No.  W  431,  served 
December  IS.  1973. 

Non. — Gammon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requeeU  It  be  held  at  St.  LouU,  Mo. 

By  the  Commission. 

[sBALl  Robxit  L.  Oswald, 

Secretary. 

(PR  Doc.74-38940  FUwl  ia-*-74;t:4a  am] 
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CHAPTER  IV— SOCIAL  AND  REHABIUTA- 
TiON  SERVICE  (REHABILITATION  PRO- 
GRAMS). DEPAJmiENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

VOCATIONAL  REHABILITATION 
PROGRAMS 

Imphi— iitoUon  Provisions 

In  the  Pkbciul  Rxgistkb  of  May  38, 
1974  (39  PR  18562)  a  notice  of  proposed 
rule  making  was  published  covering  re- 
habilitation programs  and  activities  au- 
thorized under  the  Rehabilitatl<Ki  Act 
of  1973  (Pub.  L.  93-112). 

Part  401  of  the  proposed  regiolatlons 
covered  those  activities  carried  out  by 
State  vocational  rehabilitation  agencies 
to  assist  in  the  rehabilitation  of  physi- 
cally and  mentally  disabled  persons  un- 
der State  plans  for  vocational  rehabilita- 
tion services.  New  reqxiirements  under  the 
State  plan  included  the  submittal  of  an 
annual  State  plan  Including  program- 
ming descriptions  and  the  conduct  of  an- 
nual evaluations  of  the  effectiveness  of 
the  State's  vocational^habllitation  pro- 
gram. Among  other  n*v  State  plan  re- 
quirements were  the  dolgnatlon  of  the 
severely  handicapped  as  the  first  priority 
in  the  selection  of  handicapped  indi- 
viduals to  receive  services.  State  agency 
policy  coosultation  with  those  IndlvlduBls 
with  a  special  interest  in  the  State's  re- 
habilitation program,  the  development  of 
a  case  record  for  each  Individual  Includ- 
ing an  individualized  written  rehabilita- 
tion program  prepared  for  eadb.  handi- 
capped Indlvidxial  with  the  full  participa- 
tion of  the  individual  being  served,  the 
provlsicm  of  n^wly  authorized  vocational 
rehabilitation  services  such  as  telecom- 
mimications  and  post-employment  serv- 
ices, and  the  full  consideration  of  an  indi- 
vidual's   eUglblhty   for  similar  benefits 
imder  any  other  program  of  assistance 
before  vocatioiuil  rehabilitation  services 
are  provided. 

A  newly  authorized  grant  program 
for  the  Innovation  and  expansion  of 
vocational  rehabilitation  services  was 
also  Included  under  Part  401. 

Part  402  of  the  proposed  regulations 
Included  requirements  for  the  conduct  of 
special  purpose  projects  and  other  re- 
habilitation activities  designed  to  extend 
and  enrich  the  provision  of  vocational  re- 
habilitation services  to  handicapped 
individuals.  These  included  special  proj- 
ects and  demonstrations  providing  voca- 
tional rehabilitation  services  and  other 
services  to  the  severely  disabled  and 
other  handicapped  individuals;  grant 
programs  designed  primarily  to  assist  re- 
habilitation facilities  and  sheltered 
workshops;  grants  and  coDtracts  for 
carrying  out  a  broad  ranee  ot  reiiabUlta- 
tion  research  and  rehabilitation  training 
activities;  assistance  for  the  National 
Center  for  Deaf-Blind  Youths  and 
Adults;  special  activities  designed  to 
evaluate  the  effectiveness  of  programs 
and  projects  supported  mder  the  Act; 
and  a  special  program  of  technical  assist- 
ance consultation. 

The  notice  ot  proposed  rule  malting 
provided  for  the  submittal  of  comments 


wttfaln  a  period  tt  SO  days,  ending 
June  27.  1974.  All  comments  receiTed 
prior  to  Aacvst  IS  were  carefully  con- 
sidered, however,  and  revisions  to  the 
proposed  regulations  were  made  on  the 
basis  of  these  comments. 

More  than  225  letters  were  received 
and  these  letters  Included  more  than  450 
Individual  criticisms  ot  specific  sections 
of  the  proposed  rules.  Letters  were  re- 
ceived from  administrative  and  other 
personnel  of  State  vocational  rehabilita- 
tion agencies;  representatives  of  other 
State  agencies  with  an  interest  In  the 
physically  and  mentally  disabled;  repre- 
sentatives of  national  volimtary  associa- 
tions and  organizations  concerned  with 
the  delivery  of  rehabilitation  services  to 
the  handicapped;  educators;  research- 
ers; sulminlstrators  and  other  personnel 
of  commimity  agencies  and  facilities 
serving  the  handicapped;  Members  of 
Congress,  handicapped  persons;  and 
others  interested  in  the  public  rehabili- 
tation program. 

Since  the  proposed  regulations  were  so 
extensive  in  scope,  the  commrats  recehred 
from  the  public  covered  a  very  broad 
range  of  Issues  affecting  the  administra- 
tion and  conduct  of  vocatlonsd  rehabili- 
tation programs  and  activities.  The  most 
significant  areas  of  comment  and  the  De- 
partment's coDclnslons  are  as  follows: 

1.  Several  suggestions  called  for  revis- 
ing certain  definitions  which  had  been 
developed  in  S  401.1  for  purposes  of  im- 
plementing the  Rehabilitation  Act  ot 
1973. 

It  was  pointed  out  that  the  definitions 
of  "eligible"  and  "handicapped  individ- 
ual," for  example,  by  distinguishing  three 
separate  eligibility  criteria,  did  not  ap- 
propriately carry  out  the  Intent  of  the 
Act  that  two  of  the  criteria  be  linked  in 
a  manner  to  indicate  that  for  each  in- 
dividual a  physical  or  mental  disability 
must  constitute  or  result  in  a  substantial 
handicap  to  employment  if  the  individual 
Is  to  be  determined  to  be  eligible  for 
vocatioiml  rehabilitation  services.  The 
articulation  of  this  relationship  was  seen 
as  a  significant  aspect  of  assxiring  reali- 
zation of  the  special  priority  mandated 
for  the  severely  handicapped  in  the  selec- 
tion for  service  be  realized.  The  Depart- 
ment, In  response,  has  incorporated  this 
revision  into  all  affected  definitions  and 
other  content  of  the  regulations,  as  ap- 
propriate. In  order  to  refiect  statutory 
Intent  more  cu;curately  and  facilitate  the 
selection  of  the  severely  disabled  for  the 
delivery  of  service. 

It  was  also  pointed  out  in  comments 
that  the  definition  of  "evaluation  of  re- 
habilitation potential"  was  curribersome 
and  did  not  fully  refiect  the  concepts  of 
the  evaluation  of  rehabilitation  potential 
contained  In  i  401.34,  8  401.35.  and  S  401.- 
36  of  the  proposed  regulations.  It  was 
noted  that  the  evaluation  of  rehabilita- 
tion potential  contained  specific  elements 
significant  for  purposes  of  either  the  pre- 
liminary diagnostic  study,  the  thorough 
dlagnostk:  study,  or  an  extended  evalua- 
tion of  rehabilitation  potential,  and  these 
distinct  elements  had  not  been  ade- 
quately differentiated  In  the  proposed 
definition. 


In  rewonse,  the  definition  has  been 
to  reorganize  into  separate  ele- 
tboee  asiiects  of  the  evaluation  of 
retaKtallltatlon  potential  most  significant 
to  a  prelim tnary  diagnostic  study,  a  thor- 
ough diagnostic  study,  and  an  extended 
evaluatlan  of  rehabilitation  potential. 

Several  eonunents  pertained  to  the  def- 
Inttlaos  ot  "employability,"  "rehabilita- 
tkm  facility,"  "substantial  handicap  to 
employment"  and  "workshop."  These 
ooaunents  generally  held  that  the  pro- 
posed definitions  continue  to  focus  serv- 
ice on  only  those  handicapped  persons 
for  whom  a  vocational  goal  is  feasible 
and  exclude  those  persons  who  are  so 
sever^  handicapped  that  a  vocational 
objective  cannot  reasonably  be  proposed. 
The  (Hnlssion  of  any  special  reference  to 
the  woik  activities  center  was  seen  as 
a  specific  exami^  of  this  deficiency  as 
was  the  absence  of  any  special  language 
designed  to  ensure  the  extension  of  voca- 
tional rehabilitation  services  to  young 
children. 

In  response,  it  Is  noted  that  although 
the  Act  mandated  priority  in  the  pro- 
vision of  vocational  rehabilitation  serv- 
ices to  severely  handicapped  Individuals, 
it  does  not  eliminate  the  requirements 
for  the  establishment  of  vocational  ob- 
jectives and  the  achievement  of  voca- 
tional goals  for  the  handicapped  persons 
being  seired  imder  the  public  rehabilita- 
tion program.  Vocational  rehabilitation 
services  are  directed  towards  the  achieve- 
ment of  vocational  goals  and  are  made 
available  to  young  people  when  they  have 
reached  an  age  at  which  vocational  ob- 
jectives may  reasonably  be  planned.  Sim- 
ilarty,  the  work  activities  center  is  con- 
sidered to  be  a  valuable  therapeutic  tool 
but  cannot  be  considered  to  constitute  an 
aspect  of  "empk^rabUlty"  which  has  been 
defined  In  Qie  propoeed  regulations  with- 
in the  widest  possible  latitude  while  fully 
■  ■*»*'  ""g  the  intent  of  the  Act 

It  is  furtber  noted  that  the  Congress 
■Bthorlzed  a  special  comprehensive  study 
under  section  130  of  the  Act  to  focus  on 
refaabUttatton  needs  of  those  handi- 
capped persons  not  eligible  for  vocational 
rehabilitation  services  under  the  serv- 
ice programs  authorized  elsewhere  in 
the  Act  "nie  results  of  this  study  are 
expected  to  lead  to  the  definition  of  pro- 
grams of  rehabilitation  which  might  im- 
prove the  ability  of  disabled  persons  not 
eUglUe  for  vocational  rehabilitation 
servtoes  to  live  Independently  and  func- 
tion normally  within  their  family  and 
(xwwnmilliy. 

2.  lUrtenaive  objection  was  received 
conoenili«  I  MLB  providing  require- 
mnmntM  ttMt  tte  ateiinistrator  of  the 
State  agency  devote  his  full  time  and 
efforts  to  the  vocational  rehabilitation 
the  vocational  and  other 
of  the  handicapped.  It  was 
noted  that  the  propoeed  regulation  was 
rufntisllr  Bk  regulation  which  had  been 
m  effeei  for  many  years  \mder  the  re- 
VoeaMonal  Rehabilitation  Act  ex- 
that  tbe  proposed  regulation  ellm- 
a  proFvlsion  which  enabled  the 
to  approve  arrangements 
tfce  State  administrator  may 
also  be  rowsible  for  programs  other 
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than  the  vocational  rehabilitation  pro- 
gram when  such  other  programs  are 
primarily  concerned  with  handicapped 
persons.  The  comments  expressed  expec- 
tation that  the  omission  of  language  pro- 
viding for  the  establishment  of  such  ar- 
rangements would  seriously  interfere 
with  organizational  structiues  which 
have  been  in  effect  for  a  number  of  years 
smd  would  moreover  have  a  very  harm- 
ful effect  on  the  administration  of  com- 
prehensive service  programs  for  haiuii- 
capped  persons,  esiiecially  the  blind. 

The  Department,  having  considered 
the  numerous  comments  on  this  regula- 
tion, has  revised  this  regulation  to  follow 
the  statutory  intent  of  the  Rehabilitation 
Act  of  1973  more  closely  than  had  the 
regulation  previously  in  effect  under  the 
Vocational  Rehabilitation  Act.  Under  the 
Rehabilitation  Act  of  1973  State  plans  for 
vocational  rehabilitation  services  must 
be  administered  either  by  a  State  agency 
primarily  concerned  vrith  vocational  re- 
habilitation, or  vocational  and  other  re- 
habilitation of  handicapped  individuals, 
or  by  an  organizational  unit  of  a  multi- 
program  Stete  agency  when  the  organi- 
zational unit  in  such  cases  is  primarily 
concerned  with  vocational  rehabilitation, 
or  vocational  and  other  rehabilitation  of 
handicapped  individuals.  The  adminis- 
trator of  the  State  agency  or  the  organi- 
zational unit  is  required  to  be  a  full- 
time  administrator.  He  is  not  required 
under  the  Act,  however,  to  devote  his  full 
time  and  efforte  to  the  vocational  reha- 
bilitation program,  or  the  vocational  and 
other  rehabilitation  of  handicapped  In- 
dividuals, as  had  been  required  under 
the  proposed  regulations.  It  Is  the  State 
vocational  rehabilitation  agency  or  the 
vocational  rehabilitation  organizational 
unit  which  must  be  primarily  concerned 
with  vocational  rehabilitation,  or  voca- 
tional and  other  rehabilitation  of  handi- 
capped individuals.  The  State  agency  or 
organizational  imit  may  be  concerned 
with  other  matters.  In  addition  to  the 
vocational  rehabilitation  or  the  voca- 
tional and  other  rehabilitation  of  handi- 
capped individuals,  so  long  as  those  addi- 
tional concerns  do  not  become  primary 
within  the  State  agency's  or  organiza- 
tional unit's  functions.  The  Department 
believes  that  the  revised  regulation  clari- 
fies and  closely  follows  statutory  intent 
concerning  the  State  administrator. 

3.  Comments  concerning  §  401.14  noted 
that  certain  State  agency  specialist  func- 
tions were  too  important  in  implement- 
ing activities  required  under  the  Act  for 
them  not  to  be  specified  in  regtdations. 
Medical  consultants,  rehabilitation  fa- 
cility specialists,  staff  development  spe- 
cialists, and  plaiming  and  evaluation 
staff  were  specifically  suggested  for  Iden- 
tification in  the  requirements  for  State 
agency  staffing  because  of  the  new  re- 
sponsibilities being  imposed  on  such  spe- 
cialists by  the  Act. 

This  suggestion  was  considered  to  be 
valid  In  the  light  of  the  expanded  State 
agency  responsibilities  under  the  Act,  and 
the  regulation  has  been  revised  accord- 
ingly. 


4.  Qpmments  concwnlng  S  401.16  com- 
plained that  althoQiii  tbe  Act  traces 
great  emphasis  on  enwuvling  services  to 
the  severely  handicapped  and  although 
the  ability  to  achieve  such  expansltm 
depends,  to  a  great  extent  on  an  appro- 
priate State  agency  staff  develoisnent 
program,  the  prop(»ed  regulation  Is  in- 
adequate in  defining  a  staff  development 
program  capable  of  ensuring  the  staff  ex- 
pertise and  skill  necessary  to  enable  a 
high  quality  of  service  to  the  severely 
disabled. 

The  Department  has  considered  this 
suggestion  to  be  valid  and  has  revised 
the  regulation  to  reflect  the  scope  of  an 
effective  staff  development  program. 

5.  Criticisms  concerning  S  401.18  re- 
lated to  the  fact  that  the  State  voca- 
ti(»ial  rehabilitation  agencies  were  not 
required  to  utilize  private  community 
agencies  and  facilities  in  the  conduct  c< 
Statewide  studies  and  evaluations  and, 
in  addition,  were  not  specifically  required 
to  share  the  reports  of  the  studies  and 
evaluations  with  others  in  the  State.  It 
was  felt  that  since  private  agencies  have 
had  the  most  extensive  experience  in 
working  with  the  severely  disabled,  their 
full  participation  in  the  Statewide 
studies  and  evaluations  was  essential. 

This  regulation  has  been  revised  to  en- 
sure that  reports  of  State  agency  State- 
wide studies  and  evaluaticais  will  be  made 
available  to  the  public.  T^e  Department 
is  confident  that,  to  the  greatest  extent 
feasible,  State  agencies  will  be  consult- 
ing with  voluntary  agencies  In  carrying 
out  the  Statewide  studies  and  evaluations 
and  a  specific  requirement  in  this  regard 
is  not  considered  necessary. 

6.  Some  objection  was  received  to  re- 
sponse to  the  cnnission  of  a  modified 
residence  requirement  In  {  401.33.  Con- 
cern hsis  been  expressed  that  handi- 
capped persons  living  within  commuting 
distance  from  States  providing  more  de- 
sirable programs  of  service  would  re- 
quest service  from  those  States  rather 
than  from  the  States,  or  even  the  neigh- 
boring countries,  in  which  they  reside. 

The  Department  recognizes  that  the 
omission  of  a  residence  requirement  may 
become  a  problem  in  certain  geographi- 
cal areas  but  believes  that  recent  Coiu^ 
declsl(»is  concerning  residence  require- 
ments make  unsupportable  a  regulatory 
limitation  for  purposes  of  the  vocational 
rehabilitation  program.  Additional  as- 
sistance to  State  Eigencies  in  dealing  with 
this  problem  will  be  provided  in  program 
gruideline  materials. 

7.  Comments  were  received  concern- 
ing the  utilization  of  "certified  audlol- 
ogiste"  in  the  evaluation  of  rehabilita- 
tion potential  under  {  401.35  and  in  the 
prescription  of  sensory  aids  and  devices 
under  S  401.40.  The  commente  generally 
requested  that  the  term  "certified  audlol- 
ogist"  be  clarified  to  Indicate  a  health 
professional  licensed  or  certified  in  ac- 
cordance with  State  laws  or  regulations. 
Reference  was  made  to  Senate  Report 
No.  03-318  submitted  by  the  Committee 
on  Labor  and  Public  Welfare  which 
stated  that  sensory  and  other  techno- 
logical aids  and  devices  should  be  pre- 


scribed by  approp^te  licensed  healtb 
professionals.  Other  comments,  however, 
objected  to  any  regulatory  language 
which  might  appear  to  restrict  the  utili- 
zation of  healing  aid  specialists  within 
the  puWc  r^iabilltatlon  program. 

In  the  light  of  Congressional  Intent 
as  stated  in  legislative  history  of  the 
RehabiUtatton  Act  of  1973  and  in  light 
of  correspondence  received  pursuant  to 
the  proposed  regulations,  the  regulatory 
language  has  been  revised  to  Indicate 
that  physicians  skilled  In  diseases  of  the 
ear,  as  well  as  audlologists  licensed  or 
certified  in  accordance  with  Stete  laws 
or  regulations,  may  perform  any  required 
evaluations  of  hearing  loss  tmd  may  pre- 
scribe needed  hearing  aids.  Insofar  as 
hearing  aids  are  concerned,  a  special  In- 
tradepartmentel  Task  Force  on  Hearing 
Aids  has  been  established  and  ite  find- 
ings will  form  the  basis  for  any  future 
regulatory  revisions  in  this  area.  Hear- 
ing aid  speclaliste  are  recognized  as  im- 
portant providers  of  rehabilitation  serv- 
ice and  additional  definition  oi  the  role 
of  these  speclaliste  in  the  rehabllltetlon 
program  will  be  provided  in  program 
guideline  materials. 

8.  Sevo^  commente  were  received 
concerning  the  indlvidusdized  written 
rehabllltetlon  program  described  under 
§  401.38  of  the  proposed  regulations.  One 
group  of  commente  strongly  objected  to 
the  inclusion  of  case  record  material 
Including  medical  records  within  the  in- 
dividualized written  rehabllltetlon  pro- 
gram since  accessibility  of  these  records 
to  the  client  is  considered  to  have  a 
potentially  negative  effect  on  client  prog- 
ress. Moreover,  it  was  felt  that  the  pro- 
posed regulation  required  the  inclusion 
of  material  that  was,  in  fact,  extraneous 
to  the  individualized  written  rehabilite- 
tion  program,  since  the  written  program 
is  intended  to  be  a  comprehensive  stete- 
ment  of  a  plan  of  action  for  a  handi- 
capped Individual  rather  than  a  record 
of  general  administrative  items. 

Objection  was  also  strongly  raised  as 
to  the  absence  of  any  specific  Itmitetlon 
on  the  number  of  annual  or  other 
periodic  reviews  the  Stete  agency  Is  re- 
quired to  make  of  those  persons  whose 
services  had  been  terminated  due  to  a 
determination  that  the  achievement  of  a 
vocational  goal  was  not  possible.  An  in- 
definite number  of  such  reviews  was  seen 
in  these  commente  as  eventually  becom- 
ing an  imusuaUy  heavy  administrative 
burden  as  the  backlog  of  such  persons 
accumulates  and  increases  in  number 
each  year. 

Still  a  third  group  of  commente  con- 
cerning this  proposed  regulation  sug- 
gested that  the  views  of  the  client,  his 
parent  guardian,  or  other  representetive 
concerning  the  termination  of  services 
be  recorded  in  the  individualized  writ- 
ten rehabilitation  program. 

The  Department  considers  the  criticism 
relative  to  the  Inclusion  of  medical  and 
other  case  record  date  in  the  individual- 
ized written/ehabllltation  program  to  be 
valid.  Since  administrative  and  profes- 
sional practice  woiild  require  the  main- 
tenance of  an  overall  case  record,  the 
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icculatloos  have  been  rerteed  to  Include 
the  nudntenance  of  an  OToraU  eaae  rec- 
ord for  each  eUent  and  to  eatabUah  the 
indlvlduallaed  wrttten  rehahllttatton 
procram  aa  that  major  element  at  tte 
case  record  which  Is  developed  )ointt7 
with  the  client  to  define  and  evaluate  his 
rehabilitation  plan  of  action  and  his 
progress  towards  achteviD«  these  kocJs 
and  objectives.  A  copy  of  the  individual- 
ized written  rehabilitation  program  wlU 
be  provided  to  each  Indlvktaal  receiving 
services.  A  new  section  f  401.38.  has  been 
added  to  cover  those  Items  necessary 
for  counselor  and  agency  vat  wtthln  a 
case  record  but  not  appropriate  for  in- 
clusion in  the  individualized  written  re- 
habilitation program  and  the  regulation 
covering  the  individualized  written  re- 
habilitation program,  previously  desig- 
nated I  401.38  has  been  renumbered  as 
i  401.39. 

No  limitation  on  the  number  of 
periodic  reviews  has  been  established  in 
the  revised  regulations.  It  was  apparent 
that  the  statutory  Intent  of  the  RehabUi- 
tation  Act  is  that  such  limitation  not  be 
established  although  some  State  agency 
discretion  in  administering  this  provision 
may  be  Indicated.  Program  guidelines 
will  assist  the  States  in  Implementing 
this  provision  and  those  related  pro- 
visions where  periodic  State  agency  re- 
TlewB  are  required  of  Indlvkluals  who 
bad  at  one  time  been  provided  voca- 
tional rehabilitation  services. 

The  comments  requesting  the  record- 
tag  of  the  views  of  the  chent  or  his  rep- 
resentative concerning  the  termination 
of  servlcefi  were  considered  consistent 
with  concepts  reflected  in  the  Act  and  the 
regulation  has  been  revised  accordlnsly. 

9.  Several  camments  suggested  that 
1401.42  (now  redesignated  1401.43)  of 
the  proposed  regulations  concemlng^ 
standards  for  facilities  aind  providers  ai 
services  be  revised  to  require  that  stand- 
ards developed  by  certain  organizations 
such  as  the  Commission  on  Accreditation 
of  Rehabilitation  Facilities,  the  National 
Accrediting  Council  for  Agencies  for  the 
Blind,  and  the  Accreditation  Council  for 
Facilities  for  the  Mentally  Retarded  be 
utilized  and  applied  in  a  formal  manner. 

The  Department,  in  its  consideration 
of  these  suggestions,  determined  that 
specific  standards  to  be  applied  by  State 
agencies  tmder  the  State  plan  constitute 
State  standards  and  are  not,  therefore, 
properly  defined  by  the  Department  Pro- 
gram guidelines  will  be  issued  concerning 
this  matter,  however,  and  these  guide- 
lines will  fully  take  into  consideration 
those  standards  developed  by  recognized 
accrediting  organizations. 

10.  Comments  were  received  objecting 
to  the  definition  of  "institution  of  higher 
education"  implied  in  i401.71<a)(3)  of 
the  proposed  regulations.  It  was  recog- 
nized that  the  proposed  regulation  ap- 
peared to  be  based  primarily  on  the  scope 
and  applicability  of  the  Basic  Educa- 
tioaaal  Opportunity  Orant  program.  Since 
the  Basic  Educational  Opportimlty  Orant 
program  Is.  In  fact,  directed  towards 
"iJOBt-secondary  educational  tnstlta- 
tlons"  rather  than  Institutions  of  higher 


«(tocatlon.  bowmtx,  the  eactenslaiacC  re- 
qotramenti  ot  this  program  to  the 
RehabOttatkn  Act  Off  1973  was  oooskleml 
taaivroiMrlate.  "Hie  Inchalon  of  voca- 
tkmal  achoola.  todmical  schools  and  hoa- 
jUtal  acheoli  ot  nnrstnc  In  i  401.71  was 
crttlclsed  for  going  borond  the  clearly 
stated  Congressional  tettent  that  alterna- 
tive funding  sources  be  explored  for  tlMae 
handicapped  IndlTlduals  being  trained  ta 
"institutions  of  higher  edacatlon"  as  the 
term  "institution  of  higher  education"  is 
generally  understood. 

The  Department  considers  the  trltl- 
dsm  on  this  issue  to  be  justified  and  the 
regiilati<Mi  has  been  revised  accordingly. 

11.  A  nimiber  of  comments  were  re- 
ceived criticizing  the  1200.000  limitation 
placed  on  the  acquisition  of  an  existing 
bulldiiv  for  rehabilitation  facility  pur- 
poses under  the  "establishment  of  a 
rehaMlitatlon  fadUty"  authority  under 
1401.73(b)(1).  It  was  felt  that  this 
Umttation  would  prevent  or  at  least  in- 
hibit the  develoiHnent  of  rehabilitation 
facilities  throughout  the  coimtry. 

In  response,  the  limitation  Imposed  In 
f  401.73  is  not  designed  to  prohibit  Fed- 
eral financial  participation  In  the 
acquisition  of  existing  buildings  for  reha- 
bilitation faclUty  purposes.  This  limita- 
tion is  designed  only  to  limit  the  use  of 
the  "establishment  of  a  rehablllUUon 
facility"  authority  where  the  acquisition 
of  a  building  costing  more  than  S200,00(r 
Is  concerned.  An  existing  building  may 
be  acquired  for  rtiiabllltatlon  facility 
purposes  under  the  "construction  of  a  re- 
habilitation faclUty*  authority  regard- 
less of  whether  the  cost  of  the  building 
is  less  than  $200,000  or  in  excess  of  $200.- 
000.  The  limitation  on  the  "establish- 
ment" authority  is  designed  to  preserve 
State  agency  funds  for  the  provision  of 
direct  vocational  rehabilitation  services 
to  the  handicapped.  Because  of  the  Im- 
portance of  ensuring  the  availability  of 
these  funds  and  because  the  acquisition 
of  an  existing  building  for  developing  a 
rehabilitation  facility  Is  possible  under 
alternative  authority,  the  regulation  has 
not  been  revised. 

12.  An  objection  was  also  registered 
concerning  the  iwsslble  imposition  of  a 
limitation  on  the  amount  of  Federal 
fimds  which  might  be  made  available 
under  1401.80(b)(4)  for  the  construc- 
tion or  establishment  of  a  rehabilitation 
facility  when  contributions  have  been 
made  by  private  agencies,  organizations, 
or  individuals. 

The  Department  agrees  that  this  dis- 
cretionary authority  18  no  longer  neces- 
sary and  the  regulation  has  been  revised 
acoordhigly. 

13.  Comments  were  received  objecting 
to  the  establishment  of  specific  project 
periods  for  project  grant  activities  under 
Part  402.  eepedaUy  for  certain  rehabili- 
tation research  projects  under  SiUipart  D. 

The  Department  notes  that  discre- 
tionary grant  support  is  awarded  in  order 
to  ftilflll  special  ptirpoae  objectives  over 
a  specified  period  of  time.  Departmental 
grants  administration  policies  require 
that  in  the  case  ot  discretionary  grants, 
project  periods  be  clearly  identified  when 


the  original  grant  is  awarded.  The  pro- 
posed regulations  established  for  all  cate- 
gorical grant  programs  the  maximum 
project  period  which  may  be  awarded  for 
any  individual  project  grant.  The  regula- 
tions do  not  preclude,  however,  the 
awanUnc  of  additional  support  of  any 
project  beyond  the  initial  project  period 
provided  that  additional  support  is  re- 
qaeefeed,  evaluated  and  approved  on  the 
same  basis  as  an  initial  application.  In 
view  of  the  concern  expressed,  the  af- 
fected regulation  has  been  revised  and 
darifled. 

14.  A  substantial  number  of  comments 
erltjclaed  I  402.6  ccmcemlng  the  peer  re- 
view of  rehabilitation  research  and  re- 
habilitation training  activities.  It  was 
pointed  out  that:  the  proposed  Rehabih- 
tatlon  Research  and  Training  Pcrilcy  Ad- 
visory Oroup  would  be  concerned  with 
general  matters  of  policy  and  did  not  in 
fact  constitute  a  peer  review  group:  the 
Research  and  Training  Policy  Advisory 
Ghroup  appeared  to  have  some  respon- 
sibility for  refaabiUtatlon  training  mat- 
ters but  the  regulation  did  not  actually 
reflect  a  training  responsibility;  coordi- 
nation was  required  between  a  top  level 
policy  advisory  group  at  the  Social  and 
Rehabilitaticm  Service  and  peer  review 
groups  at  NTH.  even  though  the  latter 
groups  were  organised  at  a  different  level 
for  an  entirely  different  purpose;  Insofar 
as  actual  peer  review  is  concerned,  group 
review,  which  was  recognized  to  be  the 
major  strength  of  the  peer  review  ap- 
proach was  not  provided  for;  applications 
were  required  to  be  evaluated  for  con- 
sistency to' an  "i4>proved  research  and 
demonstration  plan"  but  there  is  no  in- 
dication of  what  such  a  research  and 
denuxistration  plan  might  be;  Federal 
employees  were  to  be  uUilzed  for  peer 
review  and  the  peer  review  system  was 
not  limited  to  non -Federal  employees; 
no  references  were  made  to  the  special 
projects  and  demonstrations  which 
should  also  merit  pea-  review;  and  the 
proposed  regulation  failed  to  provide  for 
handicapped  persons  to  assist  in  recom- 
mending research  and  training  policy. 

In  the  light  of  the  extensive  criticism 
of  this  proposed  regulation,  revisions 
were  made  to  provide  for  a  peer  review 
process  focusing  on  the  scientific  and 
technical  review  of  applications  for  Fed- 
eral assistance.  Provision  In  the  revised 
regulation  hi>s  been  made  for  the  utiliza- 
tion of  peer  review  groups  composed  of 
non-Federal  employees,  the  extension  of 
the  peer  review  approach  to  special  proj- 
ect and  demonstration  activities  with 
implication  for  research  and  training, 
and  the  participation  of  handicapped 
persons  in  the  general  policy  advisory 
group  to  be  established. 

15.  Comments  were  received  criticizing 
tfae  requirements  of  S  402.82(b)  that  each 
Rehabilitation  Research  and  Training 
Center  program  reflect  only  a  single  spe- 
cific core  area  of  research  and  that  only 
the  training  of  research  personnel  be 
provided  for  wlthta  Research  and  Tndn- 
Ing  Centers,  lliese  requirements  were 
seen  as  being  too  limiting  and  Imposing 
on  the  Centers  unwise  restrictions  on  tiie 
scope  of  the  research  and  training  which 
might  be  condiicted. 
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The  Department  had  Intended  the 
"eore  area"  or  research  within  a  Re- 
habtlltatUm  Research  aad  Training  Cen- 
ter to  be  a  broad  area  of  research  within 
which  Center  prograaos  might  d^ne  a 
number  of  distinct  but  related  research 
activities.  In  view  of  the  expressed  con- 
cem,  however,  the  regulation  has  been 
revised  to  eliminate  this  requirement. 
The  limitation  on  the  training  of  re- 
search personnel  is  derived  directly  from 
the  statute,  on  the  other  hand,  and  re- 
vision of  this  element  of  the  regulation 
has  not  been  made.  It  is  felt  that  tlie  en- 
vironment of  scientific  inquiry  found  in 
a  Research  and  Training  Center  is  un- 
ttsually  well  suited  to  the  training  of  pro- 
fessional rehabilitation  workers  commit- 
ted to  the  development  and  utilisation 
of  rehabilitation  researcli. 

16.  Comments  were  received  concern- 
ing the  requirement  in  B  402.72(a)  that 
teaching  costs  of  Icmg-term  training 
projects  Increase  progressively  in  each 
succeeding  grant  year  with  a  goal  that 
personnel  costs  be  totally  absorbed  by 
the  grantee  at  the  end  of  the  project  pe- 
riod. This  requirement  was  felt  to  be 
imreasonable  in  the  case  of  certain  con- 
thuitng  aducatioD  and  non-academic 
training  activities  in  which  ongoing  and 
penaanent  tndnlng  resoorces  at  the  In- 
stitution are  not  necessarily  bring  estab- 
lished. 

"nue  Department  considers  the  pro- 
posed regulation  to  reflect  sound  policy 
In  the  tulmlnlstratian  ct  a  categorical 
training  grant  program.  It  Is  recognized, 
however,  that  a  nimiber  of  n(m-academlc 
and  other  training  projects  ot  a  highly 
qjedallaed  nature  cannot  reasonably  be 
expected  to  absorb  full  costs  by  the  end 
of  the  i»x>jeet  period  and  the  regulation 
has  been  revised,  therefore,  to  reflect  the 
needs  of  these  qiecial  training  situations. 

17.  Numerous  comments  were  recrived 
ocmoMnlng  the  prohlbltioa  In  $402.76 
that  individuals  not  be  awarded  rehabili- 
tation tralneeshlps  if  they  are  concur- 
rently receiving  educational  allowances 
from  any  other  Federal,  State  or  local 
public  or  volimtary  agency  except  for 
guaranteed  or  other  P^ederally  assisted 
student  loans  or  benefits  available  under 
the  Veterans  Admlnlstratiwi.  This  re- 
quirement was  seen  as  placing  an  im- 
necessary  burden  on  botii  the  students 
and  the  educational  institutions  partic- 
ipating in  rehabilitation  training  activi- 
ties. 

The  proposed  regulation,  as  published 
to  the  Feoxral  Register,  was  intended 
to  reflect  long-standing  Social  and  Re- 
habilitation Service  policy  concerning 
the  awarding  of  tralneeshlps  to  indi- 
vidual students.  Certain  language  found 
to  the  "Social  and  Rehabilitation  Serv- 
ice Orants  Administration  Policies"  was 
omitted  from  the  regulation,  however, 
and  this  omission  was  the  source  of  con- 
cern and  confusion.  The  regiilatlon  has 
been  revised  to  clarify  that  the  prohibi- 
tion on  concurrent  awards  applies  only 
when  the  award  has  been  based  on  a 
conflicting  employment  commitment 
which  has  been  made  by  the  student. 

18.  Comments  were  received  criticizing 
the  omission  ct  any   reference  to  the 


Commissioner  of  ttw  Rehabilitation 
Services  Administration  as  the  admin- 
istering officer  responsible  for  the  Re- 
habilitation Act  of  1873.  It  was  felt  that 
the  RehablUtatlcm  Act  at  1873  bad  called 
special  attention  to  a  responsibility  and 
accountability  for  program  adminlBtra- 
tion  at  the  Oommjsstnnrr's  level  and  this 
direction  is  Inadequately  reflected  in  tbe 
regulations. 

The  Department  considers  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  be  the  primary  administering  author- 
ity for  the  Rehabllitatkin  Act  of  1973. 
As  is  noted  in  the  Act,  however,  the  prin- 
cipal agency  for  carrying  out  the  pro- 
grams and  activities  authorized  imder 
Titles  I.  n,  aai  HI  of  the  Act  is  the 
Rehabilitation  Services  Administration 
within  the  Department  which  Is  headed 
by  the  Commiasioner.  In  view  of  this, 
the  regulations  have  not  l>een  revised. 

Ortata  additional  clarifying  revisions, 
in  addition  to  those  suggested  in  public 
cmnments,  have  also  been  made.  Clar- 
ification has  been  provided  to  indicate, 
for  example,  that  the  financial  need  re- 
quirements established  at  State  (H>tion 
and  requirements  for  the  consideration 
of  similar  benefits  provided  for  under 
{  401.44  of  the  proposed  regulations  (now 
redesignated  S  401.45)  apply  to  those 
handicapped  individuals  receiving  an 
extended  evaluation  of  rehabilitation 
potential  as  well  as  to  those  determined 
to  be  eligible  by  the  State  agencies. 
I  401.31  has  been  revised  to  clarify  that 
the  order  of  selection  for  serviees  for  any 
individual  is  established  after  a  pre- 
liminary diagnostic  study  has  been  com- 
pleted. 

In  addition.  Subpart  E  of  Part  401 
covering  vocational  rehabilitation  serv- 
ices for  supplemental  security  income 
recipients  and  Part  409  covering  the 
vending  stand  program  for  the  Ulnd  on 
Federal  and  other  prci>cxty  have  been  In- 
cluded in  order  to  combine  in  a  single 
publication  statutorily  mandated  respon- 
sibilities of  State  vocational  rehabilita- 
tioa  agencies.  Subpart  E  of  Part  401  had 
been  previously  published  in  the  Federal 
RsGisnR  of  July  10, 1974. 

Federal  financial  assistance  extended 
under  this  chapter  is  subject  to  the  regu- 
lations in  45  C:FR  Part  80,  issued  by  the 
Secretary  of  Health,  Bducatton,  and 
Welfare,  and  am}roved  by  the  President, 
to  effectuate  the  provtsions  of  section  601 
of  the  CivU  Rights  Act  of  10«4  (U.S.C. 
2000d).  Federal  financial  assistance  is 
also  subject  to  the  provisions  of  section 
504  of  the  Rehabilitation  Act  of  1073 
(29  U.S.C.  784)  concerning  nondiscrimi- 
nation of  haiuiicapped  persons  under 
Federal  grants. 

After  promulgation  of  these  regula- 
tions, guidelines  will  be  issued  by  the 
Commissioner.  These  guidelines  will  be 
designed  to  provide  the  additional  infor- 
mation and  technical  assistance  neces- 
sary to  assure  full  Implementation  of 
rehabilitation  programs  In  conformity 
with  the  Act  and  the  regulations. 

AeoonUngly,  the  regulations  as  revised 
are  hereby  adopted. 

Chapter  IV  at  Tltie  45  of  the  Code  of 
Fed«ral  Re^pOMtinma  is  amended  hy  re- 


vising Subparts  A,  B.  C,  D,  E,  and  F  «rf 
Part  401 ;  by  adding  a  new  Part  402;  and 
by  delethig  Parts  40S,  494,  405,  406,  407 
and  408,  and  revising  Part  409,  as  follows : 

PART  401— THE  STATE  VOCATIONAL 
REMAMUTATION  HMNIMM 

Sobpari  A — Dcfbiltionm 
See. 
4ai.l         "Perms. 

Subpart  8 — Stat*  'Ptans  Tor  Vocational 


St  ATX   PL.AN   CoMTurr:    Askxxmtkatiom 

401:3  ^Rm  State  i^aa:    OenanJ  reqiilt*- 

ments. 

401  .S  Review  of  State  plan  by  Goremor. 

401.4  State  plmn  submittal  and  approval. 

401 JS  Wlttib<ddtng  of  funds. 

401 .6  State  agency  for  admtnlstr&tlon . 

491.7  OrgantzattDn  of  the  State  agency. 

401.8  State  administrator. 

401.9  Local  admtnistratlon. 

401.10  Methods  of  admlntstration. 

401.11  Shared  funding  and  administration 

of  speetal  Joint  projects  or  pro- 
grams. 

401.11      Waiver  of  State  wldeue—. 

401.18  Cooperative  programs  utilizing 
third  party  funds. 

401.14      Staffing  of  the  State  agency. 

401.16  Standards    of    personnel    adminis- 

tration. 
401.18      Staff  development. 

401.17  Pollttcal  activity. 

401.18  State   agency  stndleB  and   evalua- 

tioiui. 
401  J.9      Policy  developntent  consultation. 

401.30  Coopeiatlon     with     other     public 

agencies. 

401.21  Reports. 

401.22  Mond Incrimination    In   employment 

under    construction    contracts. 

401.23  General   admlnlstc&Uve   and  fiscal 

requirements. 

Br  ATI  FLAK  OoirrENT:   PaovxsioN  and  Boopk 
OF  Skkvices 

401 JIO  Processing  referrals  and  appUca- 
tlans. 

401.31  Order  of  selection  for  services. 

401.32  Services  to  civil  employees  of  the 

United  States. 

401.83      niglbUlty. 

401.34  Eraiuatlon  of  rehabnitatlon  poten- 
tial :  Preliminary  diagnostic  study. 

40U6  Evaluation  of  rehabilitation  poten- 
tial:  Thorough  diagnostic  study. 

401.36  Extended   evaluation   to  determine 

rehabUltatlon  potential. 

401.37  Oertlfleation:    EliglbUlty,  extended 

evaluation  to  determine  rehabili- 
tation potential:  taellglbmty. 

401.38  The  case  record  for  the  Individual. 
401.89      The  indivlduallmd  writtm  rebabiU- 

tatlon  program. 

401.40  Scope   of    agency   program:    Voca- 

tional rehabilitation  servioes  for 
IndtvidualB. 

401.41  Individuals   determined   to   be   re- 

habilitated. 

401.42  Authorization  of  services. 

401.43  Standards    for    XadUtlaB   and    pro- 

vldefs  of  services. 

401.44  Rates  of  payment. 

401.45  Participation  by  handicapped  indi- 

viduals In  the  costs  of  vocational 
rehabUltatlon  servioes. 

401.46  Administrative  review  of  agency  ac- 

tion, and  fair  hearings. 

401.47  Confidential  Information. 

401.48  Boopt  of  agency  pa^gram:  Manage- 

ment servioes  and  supervision  for 
smaU  btislness  enterprtses  for  Uie 
most  severely  haTWHoapped. 
•N.49      Boope  of  agenoy  program:  astabUsb- 
aoent  of  nfaataiUtaOoB  teeOltles. 
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Sec. 

401 .50  Scope  of  Agency  progrun:  Construc- 

tion of  reb*bim»tlon  fscUtttw. 

401.51  Scope  of  agency  program:  F«cmtl«« 

and  servlcee  for  groups  of  lumdl- 

capped  IndlTlduala. 
401.53      Utilization  of  community  fadUtiee. 
401 .53       Periodic  review  of  extended  employ^ 

ment  In  rehabilitation  faollltlea. 

Subpart   C — FlnancNig  of   State   Vecatienal 
Rahabflttattoti 

PKBKBAI.  PINANCIAI,  PABTICIPATXOIf 

401.70  BSect  of  State  rules. 

401.71  Vocational  reb»bUlUtlon  services  to 

IndlYlduals. 

401.73  Management  aervloes  and  superrl- 

slon  for  small  business  enterprises 
for  the  most  severely  handlci4>ped 
Individuals. 

401.79  Bstabllshment  of  rebabOltatlon  fa- 

culties. 

401.74  Construction  of  rehabilitation  fa- 

culties. 
401.78      Faculties  and  services  for  groups  ot 

handlciH>ped  individuals. 
401.78      Administration. 

401.77  Purchase  of  goods,  faculties,  or  serv- 

ices from  other  agencies  of  the 
State. 

401.78  Insurance  and  taxes. 

401.75  Cost  of  space. 

401.80  State  and  local  funds. 

401.81  Shared  funding  and  administration 

of  Joint  projects  or  programs. 
401.83       Waiver  of  Statewldeneas. 

AI.LOTMKNT    AlfO    PATMSNT 

401.80  Allotment  of  Federal  funds  for  vo- 
cational rehabilitation  services. 

401.88  Payments  from  allotments  foe  voca- 
tional rehabUltatlon  services. 

40t.87  Methods  of  computing  and  making 
payments. 

401.88      Effects  of  payments. 

401.80       Refunds. 

401.90  Determining  to  which  fiscal  year  an 
expenditure  is  chargeable. 

Subpart  D — Payment  of  Costs  sf  VocsUenal  Re- 
hebUKstian  Services  for  DIssbHIty  Beneflcisries 
From  ttie  Social  Security  Trust  funds 

401.110  Qeneral. 

401.111  Purpose. 

401.113  Applicability  of  other  regulations. 

401 .1 13  Definitions. 

401.114  State  plan  requirements. 

401.115  Conditions  and  limitations. 
401.118  Payments. 

401.117  Budgets. 

401.118  Reports. 

Sulipsrt  E — Vecationel  RahsbilHallon  Services 
for  Supplemontal  Security  Income  Recipients 

401.130  General. 

401.131  Purpoee. 

401 .  133  AppUcablllty  at  other  regulatkms. 

401.133  Deflnltkxu. 

401 .134  State  plan  requtrementa. 
401 .136  Conditions  and  llmltattona. 

401.136  Payments  at  supplemental  security 

income  program  funds. 

401.137  Budgets. 

401.138  Reports. 

Subeart  F — Qrents  for  Innovation  and  Espensloil 
of  Vocational  Rebabilltatlon  Services 

401.150 
401.151 
401.153 
401.153 
401.184 


401.156 
401.158 
401.167 
401.168 


Purpose. 

Special  project  requirements. 
Allotment  of  Federal  funds. 
Payments  from  allotments. 
Methods  of  computing  and  making 

payments. 
Federal  financial  participation. 
Matching  requirements. 
Other  administrative  requirements. 
Reports. 


AvTBourr:  Bee  400(b),  87  Stat.  888  (39 
use.  780(b)):  and  sso.  llOX  49  Stat.  647 
(42U.S.C.  1903). 


RULES  AND  REGULATIONS 

Subpart  A — D«flnltions 

§  401.1     Terns. 

Unices  otherwise  Indicated  in  this  part, 
the  terms  below  hn  defined  as  foUows: 

(a)  "Aft"  means  the  RehabUltatkm 
Act  of  1973  (29  UJB.C.  ch.  16) . 

(b)  "Blind"  means  persons  who  are 
blind  within  the  meaning  of  the  law  re- 
lating to  vocational  rehabilitation  In 
each  State. 

(c)  "Construction  of  a  rehabilitation 
facility"  means: 

(1)  The  construction  of  new  buildings, 
the  acquisition  of  existing  buildings,  or 
the  expansion,  remodeling,  alteration  or 
renovaUon  of  existing  buildings  which 
are  to  be  utilized  for  rehabiUtatlon  fa- 
cility purposes;  or 

(2)  The  acquisition  of  initial  equip- 
ment of  such  new,  newly  acquired,  newly 
ezpuided,  newly  remodeled,  newly  al- 
tered.  or  newly  renovated  buildings. 

(d)  "Criminal  act"  means  any  crime. 
Including  an  act.  omission,  or  possession 
under  the  laws  of  the  United  States  or  a 
State  or  unit  of  general  local  government 
which  poses  a  substantial  threat  of  per- 
sonal injury,  notwithstanding  that  by 
reason  of  age.  Insanity,  intoxicaUon,  or 
otherwise,  the  person  engaging  In  the 
act,  omission  or  possession  was  legally 
incapable  of  committing  a  crime. 

(e)  "Department"  means  the  Depart- 
ment of  Health.  Education,  and  Welfare 

(f)  "Eligible"  or  "ellglbiUty"  when 
used  in  relation  to  an  individual's  quali- 
fication for  vocational  rehabilitation 
services,  refers  to  a  certification  that: 

(1)  The  Individual  has  a  physical  or 
mental  disability  which  for  such  individ- 
ual constitutes  or  results  in  a  substantial 
handicap  to  employment;  and 

(2)  Vocational  rehabilitation  services 
may  reasonably  be  expected  to  b«iefit 
the  individual  in  terms  of  employability. 

(g)  "Employability"  refers  to  a  deter- 
mination that  the  provision  of  voca- 
tional rehabilitation  services  Is  likely  to 
enable  an  individual  to  enter  or  retain 
employment  consistent  with  his  capaci- 
ties and  abilities  in  the  competitive  labor 
market:  the  practice  of  a  profession; 
self -employment;  homemaking;  farm  or 
family  work  (Including  work  for  which 
payment  is  in  kind  rather  than  in  cash) : 
shdtered  employment;  homebound  em- 
ployment; or  other  gsdnful  work. 

(h)  "Establishment  of  a  rehabOlta- 
tlMi  facility"  means: 

(1)  The  acquisition,  exi>anslon.  re- 
modeling, or  alteration  of  existing 
buildings,  necessary  to  adapt  them  to 
rehabilitation  facility  purposes  or  to 
increase  their  effectiveness  for  rehabili- 
tation facility  purposes; 

(2)  The  acquisition  of  Initial  equip- 
ment for  such  buildings  for  such  pur- 
poses; or 

(3)  The  initial  staffing  of  a  rehablll- 
tatitn  facility,  for  a  period  not  to  exceed 
4  years  said  3  months. 

(1)  "Evaluation  of  rehabilitation  po- 
tential" meant,  as  appropriate,  in  each 
case: 

(1)  A  preliminary  diagnostic  study  to 
determine:  (1)  That  an  individual  has  a 
physical  or  mental  disability  which  fcx* 


such  Individual  constitutes  or  results  in 
a  substantial  handlct^?  to  employment, 
and  (11)  that  vocational  rehabilitation 
services  may  reasonably  be  expected  to 
benefit  the  individual  in  terms  of  em- 
ployability, and  that  the  individual  Is 
eUglble  therefore  for  vocational  rehabili- 
tation services; 

(2)  A  thorough  diagnostic  study  con- 
sisting of  a  comprehensive  evaluation  of 
pertinent  factors,  which  bear  on  the  In- 
dividual's handicap  to  employment  and 
rehabilitation  potential,  and  an  appraisal 
of  the  individual's  work  behavior  and 
ability  to  develop  work  patterns  suitable 
for  successful  job  performance  in  order 
to  determine  which  vocational  rehabili- 
tatlcm  services  may  be  of  benefit  to  the 
individual  in  terms  of  employability; 

(3)  Any  other  goods  or  services  pro- 
vided for  the  purpose  of  ascertaining  the 
nature  of  the  handicap  and  whether  it 
may  reasonably  be  expected  that  the  in- 
dividual can  benefit  from  vocational  re- 
habilitation services  in  terms  of  employ- 
ability; 

(4)  Referral; 

(5)  The  provision  of  vocational  re- 
habilitation services  to  an  individual  for 
a  total  i)ericxl  of  extended  evaluation  not 
in  excess  of  18  months  for  the  purpose 
of  determining  whether  such  individual 
Is  a  handicapped  individual  for  whom  a 
vocational  goal  is  feasible,  including 
the  initiation  and  continuing  develop- 
ment of  an  individualised  written  re- 
habilitation program,  and  a  periodic  as- 
sessment of  the  results  of  the  provision 
of  such  services  to  ascertain  whether  an 
individual  is  an  eligible  individual  for 
whom  a  vocational  goal  is  feasible. 

(J)  "Family  member"  or  "member  of 
the  family"  means  any  relative  by  blood 
or  marriage  of  a  handicapped  Individual 
and  other  Individuals  living  In  the  same 
household  with  whom  the  handicapped 
Individual  has  a  close  Interpersonal  rela- 
tionship. 

(k)  "Handicapped  individual"  means 
an  individual 

(1)  Who  has  a  physical  or  mental  dis- 
ability which  for  such  individual  consti- 
tutes or  results  in  a  substantial  handicap 
to  employment;  and 

(2)  Who  Is  expected  to  benefit  in  terms 
of  employability  from  the  provision  of 
vocational  rehabilitation  services,  or  for 
whom  an  extended  evaluation  of  reha- 
bilitation potential  Is  necessary  for  the 
purpose  of  determining  whether  he 
might  benefit  In  terms  of  employability 
from  the  provlsi<Hi  of  vocational  rehabili- 
tation services. 

(1)  "Local  agency."  except  where  the 
context  indicates  otherwise,  means  an 
agency  of  a  unit  of  general  local  govern- 
ment or  of  an  Indian  tribal  organization 
(or  combination  of  such  units  or  organi- 
zatlMis)  which  has  the  sole  responsibility 
under  an  agreement  with  the  State 
agency  to  conduct  a  vocational  rehabili- 
tation program  in  the  locality  imder  the 
supervision  of  such  State  agency  in  ac- 
cordance with  the  State  plan. 

(m)  "Maintenance"  means  payments, 
not  exceeding  the  estimated  cost  of  sub- 
stance and  provided  at  any  time  from 
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the  date  of  lnlUatk»  of  vocational  re- 
habilitatlaa  aerrioes  through  the  provi- 
sion of  post-employment  services,  to 
cover  a  handicapped  individual's  basic 
Itvtaic  cxpenass.  sueh  as  food,  shdter, 
clothing,  and  oUier  subsistence  expenses 
necessary  to  derive  the  full  benefit  of 
other  vocational  rehabilitation  services 
being  provided  in  order  to  achieve  such 
Individual's  vocational  rehaUlitatlon  ob- 
jective or  to  enable  an  extended  evalua- 
tion of  such  individual's  rehabiUtatlon 
potential 

(n)  "Management  services  and  soper- 
vlslon"  for  small  business  enterprises  in- 
cludes Inspection,  quality  control,  consul- 
tation, accounting,  regulating.  In-aervice 
tralnlDg.  and  other  r^ted  services  pro- 
vided <m  a  systematic  basis  to  support 
and  improve  small  buslneaF  entercffises 
operated  by  severdb^  handicapped  indi- 
viduals. "Management  services  and  su- 
pervision" does  not  include  those  serv- 
ices or  costs  which  pertain  to  the  ongoing 
operation  of  the  individual  business  e&- 
lerprise  after  the  initial  establishment 
period. 

(o)  "Nonprc^t."  as  aPFdied  to  a  reha- 
bUltatlon facility,  agency  or  organiza- 
tion, means  a  reh^iUltatlon  facility, 
agency,  or  organiaatlon  owned  and  oper- 
ated by  one  <x  vaare  nonprofit  corpora- 
tions or  aasoclations,  no  part  of  tht.  net 
fwrp^Pffg  of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share- 
holder or  individual  and  the  income  of 
which  Is  exempt  from  taxation  under 
aecUon  501(c)  of  the  Internal  Revenue 
Code  of  1954. 

(p)  "OccupaUoaal  Ucaue"  means  any 
license,  permit  or  other  written  authority 
required  by  a  State,  city  or  other  govern- 
mental unit  to  be  obtained  in  order  to 
enter  an  occtipatlon  or  enter  a  small 
business. 

(q)  "Outcome  and  service  goals" 
means  those  objectives,  established  by 
the  State  agency  and  consistent  with 
those  set  by  the  Secretary  in  his  Instruc- 
tions with  respect  to  the  annual  State 
plan,  which  are  measurable  in  terms 
of  service  expansion  or  program  im- 
provement In  specified  program  areas, 
and  which  the  State  agency  plans  to 
achieve  during  a  specified  period  of  time. 

(r)  "Physical  and  mental  restoration 
services"  means  those  services  which 
are  necessary  to  correct  or  substantisilly 
modify  within  a  reasonable  period  of 
time  a  i^iysical  or  mental  condition 
which  Is  stable  or  slowly  progressive, 
and  Includes: 

(i)  Medical  or  corrective  surgical 
treatment ; 

(2)  Diagnosis  and  treatment  for  men- 
tal or  emotional  disorders  by  a  physician 
skilled  In  the  diagnosis  and  treatment 
of  such  disorders  or  by  a  psydiologlst 
Uoenaed  or  certified  In  accordance  with 
State  laws  and  regulations ; 

(3)  Dentlrtry; 

(4)  Nuising  aervloeB; 

(6)  TTnrrnanfT  iMMpitallsatkm  (either 
tekpattant  or  outpatient  care)  in  connec- 
tion with  surgexy  or  treatment  and 
clinic  services; 

(6)  Convalescent  or  nursing  home 
care; 


<7)  Drugs  and  suppUas; 

(8)  Prasttetic,  orttaotic  or  other  as- 
sistive devices  esaentlal  to  obtaining  or 
retaining  employnvnt: 

(9)  Eyeglasses  and  visual  services; 
<10)  Podlatcy; 

(11)  Physical  tbN«py; 

(12)  Oocupatlonal  therapy; 

(13)  Speech  or  hearing  therai^; 

(14)  PayclHrtoglcal  services ; 

(15)  Medical  or  medically  related  so- 
cial wortc  services; 

(16)  Treatment  of  either  acute  or 
chronic  medical  complications  and 
emergencies  which  are  associated  with 
or  arise  out  of  the  provision  of  physical 
and  mentail  restoration  services;  or  are 
inherent  in  the  ccmdition  under  treat- 
ment; 

(17)  Special  services  for  the  treatment 
e(  individuals  suffering  from  end-stage 
renal  disease,  including  transpUmtation, 
dialysis,  artificial  kidneys,  and  supplies; 
and 

(18)  Other  medical  or  medically  re- 
lated rehabilitation  services.  (The  pro- 
vision that  the  condltlcm  is  stable  or 
slowly  progressive  does  not  apply  whoi 
physical  and  mental  restoration  services 
are  provided  imder  an  extended  evalua- 
tion of  reh^llltatlon  potentiaL) 

(s)  "l^sical  or  mental  disabfllty" 
means  a  physical  or  mental  condition 
which  materially  limits,  ocHitrlbutes  to 
limiting  or.  if  not  corrected,  will  prob- 
ably result  in  limiting  an  individual's  ac- 
tivities or  functioning. 

(t>  '^Public  safety  officer"  means  a 
person  serving  the  United  States  or  a 
State  or  unit  of  general  local  govern- 
ment, with  or  without  compoisation.  in 
any  activity  pertaining  to: 

(1)  The  enforcement  of  the  criminal 
laws.  Including  highway  patrol,  or  the 
maintenance  of  civil  peace  by  the  Na- 
tional Guard  or  the  Armed  Forces; 

(2)  A  correctional  program,  f«u:ility,  or 
Institution  where  the  activity  is  potenti- 
aOy  dangerous  because  of  contact  wlUi 
crlmltral  suspects,  defendants,  prlscmers, 
probationers,  or  parolees; 

(3)  A  court  having  criminal  or  juve- 
nile delinqoent  Jorladlctlan  where  the 
aetivity  Is  potentially  dangeroiB  because 
<rf  contact  with  crimbial  suspects,  de- 
fendants,       prisoners,        probationers, 

(4)  Fireflghting,  fire  prevention,  or 
emergency  rescue  missions. 

(u)  "Rehabilitation  facility"  means  a 
facility  which  is  operated  for  the  primary 
purpose  of  providing  vocational  rehabili- 
tation services  to  handicapped  individ- 
uals, and  which  provides  singly  or  In 
combination  one  or  more  of  the  follow- 
ing services  for  handicapped  individuals : 

(1)  Vocational  rehabilitation  services 
which  shall  include  tmder  one  manage- 
ment, medical,  psychological,  social,  and 
vocational  services; 

(2)  Testing,  fitting,  or  training  in  the 
use  of  prosthetic  and  orthotic  devices; 

(3)  Prevocatlonal  conditioning  or 
recreational  therapy; 

(4)  Physical  and  occupational  ther- 
apy; 

(5)  Speech  tuid  hearing  therapy; 


(6)  Psychological  and  social  services; 

(7)  Evaluation  of  rehabilitation  po- 
toitlal; 

(•)  Personal  and  work  adjustment ; 

(9)  Vocational  training  with  a 
view  toward  career  advanconeit  (in 
combination  «^th  other  rehabilitation 
services) ; 

(10)  Evaluation  or  control  of  specific 
disabilities; 

<11)  OrientcOlon  and  mobility  services 
and  other  adjustment  services  to  the 
blind;  and 

(12)  Transitional  or  extended  employ- 
ment for  those  handicapped  individuals 
who  cannot  be  readily  absorbed  in  the 
competitive  labor  market:  Provided, 
That  all  medical  and  related  health 
servioes  must  be  prescribed  by,  or  under 
the  formal  supervision  of,  persons  li- 
censed to  prescribe  or  supervise  the  pro- 
vision of  such  servioes  in  the  State. 

(V)  "Secretary,"  escept  when  the  con- 
text hnUcates  otherwise,  means  the  Sec- 
retary of  Health,  Education,  and 
Welfare. 

(w)  "Severely  handicapped  Individ- 
ual" means  a  handicaiq>ed  Individual, 

(1)  Who  has  a  severe  physical  or  men- 
tal dlBBbilUy  which  serloaaly  Umtts  his 
fiinrtlenal  c^nettles  XnotaiUty.  oom- 
mnnlcatlan.  self-care.  aelf-dlicctiaB. 
work  tolerance,  or  work  skills)  In  terms 
of  emptoy^iUlty;  and 

(2)  Whose  vocational  rehabilitation 
can  be  expected  to  require  multiple 
vocational  rehabilitaticm  services  over  an 
extended  period  of  time,  and 

(3)  Who  has  one  or  more  physical  or 
mental  dIsabilitleB  resulting  from  ampu- 
tation. arUuitis,  Mtndness,  cancer,  eere- 
taral  palsy,  cystic  fibrosis,  deafness,  heart 
disease,  faemlpl^sla,  h«m>philla,  respira- 
tory or  pidmonaiy  dysfiuictlon,  mental 
retardation,  moital  lltawss,  multiple  scle- 
rosis, muscular  dystrophy,  mnsculo-skel- 
etal  disorders,  neurological  disorders  (in- 
cluding stroke  and  epilepsy) .  paraplegia, 
quadrlplegla,  and  other  spinal  cord  con- 
ditions, sickle  cell  anemia,  and  end-stage 
renal  disease,  or  another  disability  or 
combination  of  disabilities  determined 
on  the  basis  of  an  evaluation  of  rehabili- 
tation potential  to  cause  comparable  sub- 
stantial functional  Umltatiini. 

(X)  "Small  business  Kiterprise"  means 
a  small  business  operated  by  severely 
handicapped  individuals  under  the  man- 
agement and  supervision  of  the  State 
agency  or  its  nominee.  Such  businesses 
Include  only  those  selling,  manufactur- 
ing, processing,  servicing,  agricultural. 
and  other  activities  which  are  suitable 
and  practical  for  the  most  effective  utili- 
zation of  the  skills  and  aptitudes  of  se- 
verely han(ficapped  Individuals,  and  pro- 
vide gainful  employment  or  self-employ- 
ment commensurate  with  the  time  de-"*^ 
voted  by  the  operator  or  operators  to  the 
business,  the  cost  of  establishing  the 
business,  and  other  factors  of  an  eco- 
nomic nature. 

(y)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Virgin  Is- 
lands, Puerto  Rico.  Guam.  Ametican  Sa- 
moa, and  the  Trust  Territory  of  the  Pa- 
cific Islands. 
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(z)  "State  agency"  or  "State  voca- 
tional rehabilitation  agency"  means  the 
sole  State  agency  designated  to  adminis- 
ter (or  supervise  local  administration  of)' 
the  State  plan  for  vocational  rehabilita- 
tion services.  The  term  includes  the  State 
agency  for  the  blind,  if  designated  as  the 
sole  State  agency  with  respect  to  that 
part  of  the  plan  relating  to  the  voca- 
tional rehabilitation  of  the  blind.  For 
purpose  of  American  Samoa,  the  term 
means  the  Governor  of  American  Samoa 
and  for  purpose  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  term  means  the 
High  Commissioner  of  the  Tnist  Terri- 
tory of  the  Pacific  Islands. 

(aa>  "State  plan"  means  the  annual 
State  plan  for  vocational  rehabilitation 
services,  or  the  vocational  rehabilitation 
services  part  of  a  consolidated  rehabili- 
tation plan,  which  Includes  the  annual 
State  plan  for  vocational  rehabilitation 
services  and  the  State's  plan  for  its  pro- 
gram for  persons  with  developmental  dis- 
abilities developed  under  the  Develop- 
mental Disabilities  Services  and  Facili- 
ties Construction  Act. 

(bb)  "Substantial  handicap  to  em- 
ployment" means  that  a  physical  or 
mental  disability  (In  light  of  attendant 
medical,  psychological,  vocational,  edu- 
cational, tmd  other  related  factors)  im- 
pedes an  individual's  occupational  per- 
formance, by  preventing  his  obtaining, 
retaining,  or  preparing  for  employment 
consistent  with  his  capacities  and  abil- 
ities. 

<cc)  "Transportation"  means  neces- 
sary travel  and  related  expenses  includ- 
ing subsistence  during  travel  (or  per 
diem  payments  In  lieu  of  subsistence)  In 
connection  with  transporting  handi- 
capped individuals  and  their  attendants 
or  escorts  for  the  purpose  of  providing 
vocational  rehabilitation  services  under 
the  State  plan  and  may  include  reloca- 
tion and  moving  expenses  necessary  for 
the  achievement  of  a  vocational  rehabili- 
tation objective. 

(dd)  "Visutil  services"  means  visual 
training,  and  the  examination  and  serv- 
ices necessary  for  the  prescription  and 
provision  of  eyeglasses,  contact  lenses, 
microscopic  lenses,  telescopic  lenses,  and 
other  special  visual  aids,  as  prescribed  by 
a  physician  skilled  in  diseases  of  the  eye 
or  by  an  optometrist,  whichever  the  In- 
dlvldiial  may  select. 

(ee)  (1)  "Vocational  rehabilitation 
services."  when  provided  to  an  individual, 
means: 

(I)  Evaluation  of  rehabilitation  poten- 
tial. Including  diagnostic  and  related 
services.  Incidental  to  the  determination 
of  eligibility  for,  and  the  nature  and 
scope  of,  services  to  be  provided; 

(II)  Counseling,  guidance,  sind  refer- 
ral services; 

(ill)  Physical  and  mental  restoration 
services: 

(Iv)  Vocational  and  other  training 
services.  Including  personal  and  voca- 
tinnai  adjustment,  books,  tools,  and  other 
materlaJs; 

(T)  ICatntenance; 

(vD  Tnmsportatlon: 
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(vii)  Services  to  members  of  a  handi- 
capped individual's  family  when  such 
services  are  necessary  to  the  adjustment 
or  rehabilitation  of  the  handicapped 
individual; 

(viii)  Interpreter  services  for  the  deaf; 

(ix)  Reader  services,  rehabilitation 
teaching  services,  and  orientation  and 
mobility  services  for  the  blind ; 

(X)  Telecommunications,  sensory,  and 
other  technological  aids  and  devices ; 

(xi)  Recruitment  and  training  services 
tor  handicapped  individuals  to  provide 
them  with  new  employment  opportuni- 
ties in  the  fields  of  rehabilitation,  health, 
welfare,  public  safety,  and  law  enforce- 
ment, and  other  appropriate  public  serv- 
ice employment; 

(xii)  Placement  In  suitable  employ- 
ment; 

(xlll)  Post-employment  services  nec- 
essary to  assist  handicapped  individuals 
to  maintain  suitable  onployment; 

(xiv)  Occupational  licenses.  tooK 
equipment,  and  initial  stocks  and  sup- 
plies; and 

(XV)  Such  other  goods  and  services 
which  can  reasonably  be  expected  to  ben- 
efit a  handicapped  Individual  In  terms 
of  his  employabllity. 

(2)  "Vocational  rehabilitation  serv- 
ices," when  provided  for  the  benefit  of 
groups  of  Individuals,  also  Includes: 

(I)  In  the  case  of  any  type  of  small 
business  enterprise  operated  by  individ- 
uals with  the  most  severe  handicaps  im- 
der  the  supervision  of  the  State  agency, 
management  s*vlces,  and  supervision 
£ind  acquisition  of  vending  facilities  or 
other  equipment  and  initial  stocks  and 
supplies; 

(II)  The  establishment  of  a  rehabilita- 
tion faculty; 

(ill)  The  construction  of  a  rehabilita- 
tion facility;  and 

(iv)  The  provision  of  other  facilities 
and  services  which  promise  to  contribute 
substantially  to  the  rehabilitation  of  a 
group  of  Individuals  but  which  are  not 
related  directly  to  the  Individualized 
written  rehabilitation  program  of  any 
one  handicapped  individual. 

(ff)  "Works  of  art"  means  those  items 
which  may  be  In  the  nature  of  fixtures 
that  are  Incorporated  in  facilities  pri- 
marily because  of  their  esthetic  value. 
The  cost  of  a  work  of  &ri  which  Is  In  the 
nature  of  a  fixture  shall  be  the  estimated 
additional  cost  of  Incorporating  those 
special  esthetic  features  which  exceed 
the  general  requirements  of  excellence  of 
architecture  and  design. 

(gg)  "Workshop"  means  a  rehabilita- 
tion facility,  or  that  part  of  a  rehabilita- 
tion facility,  engaged  In  a  production  or 
service  operation  and  which  Is  operated 
for  the  primary  purpose  of  providing 
gainful  employment  or  professional  serv- 
ices to  the  handicapped  as  an  interim 
step  In  the  rehabilitation  process  for 
those  who  caimot  be  readily  absorbed  in 
the  competitive  labor  market  or  during 
such  time  as  employment  opportunities 
for  them  In  the  competitive  labor  maiicet 
do  not  exist. 


Subpart  B — SUte  Plans  for  Vocational 
Rehabilitation  ServioM 

Stati  Plan  Coi»t«»t;  Administratiow 

§  40 1  ^     Hie  State  plan :  General  require- 
menls. 

(a)  Purpose.  In  order  for  a  State  to  be 
eligible  for  grants  for  any  fiscal  year 
from  the  allotments  of  funds  imder  title 
I  of  the  Act.  it  shall  submit  for  such  fiscal 
year  a  State  plan  meeting  Federal  re- 
quirements. The  State  plan  shall  provide 
for  financial  participation  by  the  State, 
or  if  the  State  so  elects,  by  the  State  and 
local  agencies  jointly,  and  shall  provide 
that  It  will  be  in  effect  in  all  political 
subdivisions  of  the  State,  except  as 
specifically  provided  in  i  401.11  (Shared 
funding  and  administration  of  speciad 
joint  projects  or  programs)  and  f  401.12 
(Waiver  of  Statewldeness). 

(b)  Form  and  content.  The  State  plan 
shall  contain.  In  the  form  prescribed  by 
the  Secretary,  a  description  of  the  State's 
vocational  rehabilitation  program,  the 
plans  and  policies  to  be  followed  In 
carrying  out  the  program,  and  such 
other  Information  prescribed  by  the  Sec- 
retary. The  State  plan  shall  consist  of: 

(1)  A  part  providing  detailed  commit- 
ments appropriate  to  the  requirements  of 
the  Act  and  all  regulations,  policies  and 
procedures  established  by  the  Secretary, 
which  commitments  shall  be  amended  or 
reaffirmed  annually,  and 

<2)  A  part  containing  a  fiscal  year 
progrsunmlng  description,  which  shall  be 
submitted  annucdly  and  which  shall  be 
based  on  the  findings  of  the  continuing 
Stetewide  studies  (}  401.18),  the  annual 
evaluation  of  the  effectiveness  of  the 
State's  program  In  meeting  established 
goals  and  priorities  (S  401.18) ,  and  other 
pertinent  reviews  and  studies.  Such  an- 
nual programming  description  shall  in- 
clude: 

(I)  Changes  in  policy  resulting  from 
the  continiiing  Statewide  studies  and  the 
annual  evaluation  of  the  effectiveness  of 
the  program; 

(II)  Estimates  of  the  number  of  handi- 
capped individuals  who  will  be  served 
with  funds  provided  under  the  Act; 

(ill)  A  description  of  the  methods  used 
to  expand  and  Improve  services  to  the 
most  severely  handicapped; 

(iv)  A  description  of  the  order  of  se- 
lection (!  401.31)  of  individuals  to  whom 
vocational  rehabilitation  services  will  be 
provided  (unless  the  State  agency  dem- 
onstrates that  it  Is  serving  all  eligible 
handicapped  individuals  who  apply) ; 
and 

(V)  A  statement  of  the  general  out- 
come and  service  goals  to  be  achieved 
for  handicapped  individuals  in  each  pri- 
ority category  within  the  order  of  selec- 
tion in  effect  In  the  State  and  the  time 
within  which  such  goals  may  be  achieved. 

(c)  Separate  part  relating  to  reha- 
bilitatUm  of  the  blind.  If  a  separate  State 
agency  for  the  blind  administers  or  su- 
pervises the  administration  of  that  part 
of  the  State  plan  relating  to  the  reha- 
bilitation of  the  blind,  such  part  of  the 
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State  plan  shall  meet  all  requirements 
as  to  submission,  amendment,  and  con- 
tent prescribed  by  Uie  Act  and  this  part, 
as  though  it  were  a  separate  State  plan. 

(d)  Consolidated  rehabilitation  plan. 
The  State  may  elect  to  submit  a  consoli- 
dated rehabilitation  plan  which  includes 
the  State  plan  for  vocational  rehabilita- 
tion services  and  the  State's  plan  for  Its 
program  for  persons  with  developmental 
disabilities  as  developed  iinder  the  De- 
vel(H>mental  Disabilities  Services  and  Fa- 
cilities Construction  Act:  Provided,  how- 
ever. That  the  State  planning  and  ad- 
visory council  for  developmental  disabil- 
ities and  the  agency  or  agencies  admin- 
istering such  State's  program  for  per- 
sons with  developmental  disabilities  have 
concurred  in  the  submission  of  such  a 
consolidated  rehsJillitation  plan.  A  con- 
solidated rehabilitation  plan  must  com- 
ply, and  be  administered  in  accordance 
with,  this  Act  and  the  Developmental 
Disabilities  Services  and  Facilities  Con- 
struction Act.  If  the  Secretary  finds  that 
all  such  requirements  are  satisfied,  he 
may  approve  the  consolidated  rehabilita- 
tion plan  to  serve  In  all  respects  as  the 
substitute  for  the  separate  plans  which 
would  otherwise  be  required  with  respect 
to  each  progrtmi  Included  therein,  or  he 
may  request  the  State  to  submit  sep- 
arate plans  for  each  program. 

(e)  Amendment.  The  State  plan  shall 
provide  that  it  wlU  be  amended  when- 
ever necessary  to  refiect  any  material 
change  In  any  applicable  phase  of  State 
law,  organization,  policy,  or  agency  op- 
erations which  affects  the  administra- 
tion of  the  State  plan.  Such  amendments 
shall  be  submitted  before  they  are  put 
into  effect  or  within  a  reasonable  Ume 
thereafter. 

§  401.3     Review  of  State  plan  by  CK>ver- 
nor. 

The  State  plan  shall  be  submitted  to 
the  State  Oovernor  for  his  review  and 
comments,  and  shall  provide  that  the 
Governor  will  be  given  an  opportunity  to 
review  and  comment  on  all  amendments 
and  long-range  program  planning  pro- 
jections or  other  periodic  reports,  except 
for  periodic  statistical  or  budget  and 
other  fiscal  reports.  The  Office  of  the 
Governor  will  be  afforded  a  period  of 
45  days  In  which  to  review  such  mate- 
rial. Any  comments  made  will  be  trans- 
mitted to  the  Department  with  the 
documents. 

§  401.4     Sutc    plan    submittal    and    ap- 
proval. 

(a)  The  State  plan  shaU  be  submitted 
for  approval  within  90  days  following  the 
effective  date  of  this  part,  and  for  each 
fiscal  year  thereafter,  no  later  than 
May  1  of  the  year  preceding  the  fiscal 
year  for  which  the  State  plan  is  submit- 
ted. Any  State  plan  or  amendment  meet- 
ing the  requirements  of  the  Act  and  of 
this  part  shall  be  approved,  except  as 
provided  under  §  401.2(d)  in  the  case 
of  a  consolidated  rehabilitation  plan. 

(b)  No  State  plan,  or  modification 
thereof,  shall  be  finally  disapproved 
without  first  affording  the  State  reason- 
able notice  and  opportunity  for  a  hearing. 


§401.3     Withbolding  of  funds. 

(a)  When  toitMield.  When  after  rea- 
sonable notice  and  opportunity  for  hear- 
ing to  the  State  agency,  it  Is  found  that: 

(1)  The  State  plsm,  or  the  vocational 
rehabilitation  services  part  of  the  con- 
solidated rehabilitation  plan,  has  been 
so  changed  that  It  no  longer  compiles 
with  the  requirements  of  section  101(a) 
of  the  Act,  or 

(2)  In  Uie  administration  of  the  State 
plan,  or  the  vocational  rehabilitation 
services  part  of  the  consolidated  rehabil- 
itation plan,  there  Is  a  failure  to  comply 
substantially  with  any  provision  of  such 
plan,  further  payments  under  section  111 
or  121  may  be  withheld,  suspended,  or 
limited  as  provided  by  section  101(c)  of 
the  Act.  The  State  agency  will  be  notified 
of  the  decision  made. 

(b)  Judicial  review.  The  decision  to 
withhold,  suspend,  or  limit  payments 
described  In  paragraph  (a)  of  this  sec- 
tion may  be  appealed  to  the  U.  S.  district 
court  for  the  district  in  which  the  capital 
of  the  State  is  located.  The  court  will  re- 
view the  action  on  the  record  in  accord- 
ance  with  the  provisions  of  CThapter  7  of 
Title  5,  United  States  Code. 

(c)  Informal  discussions.  Hearings 
described  to  paragraph  (a)  of  this  sec- 
tion will  not  be  called  until  after  reason- 
able effort  has  been  made  to  resolve  the 
questions  Involved  by  conference  and  dis- 
cussion with  State  officials.  Formal  no- 
tification of  the  date  and  place  of  a  hear- 
ing does  not  foreclose  further  negotia- 
tions with  State  officials. 

§  401.6     Stale  agency  for  administration. 

(a)  Designation  of  sole  State  agency. 
The  State  plan  shall  designate  a  State 
agency  as  the  sole  State  agency  to  ad- 
minister the  State  plan,  or  to  supervise 
its  adminlstratlOTi  in  a  political  subdivi- 
sion of  the  State  by  a  sole  local  agency. 
In  the  case  of  American  Samoa,  the  State 
plan  shall  designate  the  Governor ;  in  the 
case  of  the  Trust  Territory  of  the  Pacific 
Islands,  the  State  plsui  shall  designate 
the  High  Commissioner. 

(b)  Designated  State  agency.  The  State 
plan  shall  provide  that  the  designated 
State  agency,  except  for  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands,  and  except  for  a  desig- 
nated State  agency  for  the  blind  as  speci- 
fied in  paragraph  (c)  of  this  section, 
shall  be: 

(1)  A  State  agency  primarily  con- 
cerned with  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation  of 
handicapped  individuals;  such  agency 
must  be  an  Independent  State  commis- 
sion, board,  or  other  agency,  the  major 
function  of  which  is  vocational  rehabili- 
tation, or  vocational  and  other  rehabili- 
tation, of  hsindlcapped  Individuals  with 
authority,  subject  to  the  supervision 
which  derives  from  the  Office  of  Gov- 
ernor, to  define  the  scope  of  the  program 
within  the  provisions  of  State  and  Fed- 
eral law,  and  to  direct  its  administration 
without  external  administrative  con- 
trcds;  or 

(2)  The  State  agency  administering:  or 
supervising  the  administration  of  edu- 


cation or  vocational  educaticm  in  the 
State;  or 

(3)  A  State  agency  which  todudes  at 
least  two  other  major  organizational 
units,  each  of  which  administers  one  or 
more  of  the  State's  major  programs  of 
public  education,  public  health,  public 
welfare,  or  labor. 

(c)  Designated  State  agency  for  the 
blind.  Where  the  State  OHnmlssion  for 
the  blind  or  other  agency  which  provides 
assistance  or  servifces  to  the  sulult  blind 
is  authorized  imder  State  law  to  pro- 
vide vocational  rehabilitation  services 
to  such  Individuals,  such  agency  may 
be  designated  as  the  sole  State  agency  to 
administer  the  part  of  the  plan  under 
which  vocational  rehabilitation  services 
are  provided  for  the  blind  or  to  supervise 
the  administration  of  such  part  in  a 
political  subdivision  of  the  State  by  a  sole 
loc£il  agency. 

(d)  Authority.  The  State  plan  shall 
set  forth  the  authority  under  State  law 
for  the  administration  or  supervision  of 
the  administration  of  the  program  by  the 
sole  State  agency,  and  the  legal  basis 
for  administration  by  sole  local  rehabili- 
tation agencies,  if  applicable.  The  State 
plan  shtill  provide  that  the  State  agency 
shall  submit  a  list  of  all  laws  and  in- 
terpretations thereof  by  appropriate 
State  officials,  directly  pertinent  to  the 
basic  authority  tmd  organization  for  ad- 
ministration or  supervision  of  the  voca- 
tional rehabilitation  program. 

(e)  Responsibility  for  administration. 
The  State  plan  shall  provide  that  all 
decisions  affecting  eligibility  for,  and  the 
nature  and  scope  of  vocational  rehabili- 
taticm  services  to  be  provided,  will  be 
made  by  the  State  agency  through  its 
organizational  unit,  or  by  a  local  agency 
imder  its  supervision,  and  that  this  re- 
sponsibility will  not  be  delegated  to  any 
other  agi^icy  or  individual. 

(f )  Designation  of  a  new  State  agency. 
A  new  State  plan  must  be  submitted 
within  90  days  following  the  designation 
of  a  new  State  agency. 

§  401.7    Organixation  of  the  State  agency. 

(a)  Organization.  The  State  plan 
shall  describe  the  organizational  struc- 
ture of  the  State  agency,  including  a 
description  of  organizational  units,  the 
programs  and  functions  assigned  to  each, 
and  the  relationships  among  such  units 
within  the  State  agency.  Such  descrip- 
tions shall  be  accompanied  by  organi- 
zational charts  reflecting: 

(1)  The  relationship  of  the  State 
agency  to  the  CSovemor  and  his  office 
and  to  other  agencies  administering  ma- 
jor programs  of  public  education,  public 
health,  public  welfare,  or  labor  of  par- 
allel stature  within  the  State  govern- 
ment, and 

(2)  The  internal  structure  of  the  State 
agency.  Hie  organizational,  structure 
shall  provide  for  all  the  vocational  re- 
habilitation functions  for  which  the 
State  agency  is  responsible,  for  clear  lines 
of  administrative  and  supervisory  au- 
thority, and  shall  be  suited  to  the  size 
of  the  vocational  rehabilitation  program 
and  the  geographic  areas  in  which  the 
program  must  operate. 


FEDERAL  REGISTE*.  VOL  39,  NO.  235— THUtSOAY,  DECEMBER  5,   1974 


42478 

(b)  Organtsatlonai  umtL  Wherv  the 
deslgii&ted  8Ut«  agency  Is  of  the  tn>e 
specified  In  IMl^OMO)  or  U),  or 
I  401.«(«>,  tbe  State  pten  shall  i«ovkle 
that  tbe  agvoey  ^v  mc^  aceocy.  when 
two  aoch  ugaxim  are  dwignated) .  afaafl 
InclTide  a  Toeatknal  rehaMlttatton  bu- 
reau,  division   or  other  organlzatianal 

unit  whlefa: 

(1)  IS  primarily  concerned  with  wx»- 
tlonal  rehaMlltatlao.  or  vocatk»si  and 
other  rehabOltatkm  of  handicapped  In- 
dividuals, and  Is  responsible  for  the  ad- 
ministration of  such  State  agency's  vo- 
cational rehaUanitation  program,  which 
must  include  the  determination  of  eligi- 
bility for  and  the  provision  of  vocational 
rehabilitation  services  under  the  State 
plan: 

(2)  Has  a  ftill  time  administrator  in 
accordance  with  !  401.8;  and 

(3)  Has  a  staff  employed  on  such  re- 
habilitation work  of  such  organizational 
unit,  an  or  substsmtlally  all  of  whom  are 
employed  full  time  on  such  work- 

(c)  Location  of   organizational  unit. 
(1)  The  State  plan  shall  provide  that  the 
organlzatkmal  unit,   speclfled  in  para- 
graph (b)  of  this  section,  shall  be  located 
at  an  organizational  level  and  shall  have 
an  organizational  status  within  the  State 
agency  comparable  to  that  of  other  ma- 
jor organizational  units  of  such  agency, 
or  in  the  case  of  an  agency  described  in 
S  401.6(b)  (2) ,  the  unit  shall  be  so  located 
and  have  such  status,  or  the  administra- 
tor of  such  unit  shan  be  the  executive 
officer  of  such  State  agency.  In  evalu- 
ating the  comparability  of  the  organi- 
zational  level    and    the   organizational 
status  of  the  imit,  the  Secretary  win  give 
consideration  to  such  factors  as  the  di- 
rectness of  the  reporting  line  from  the 
administrator  of  Uie  organizational  unit 
for  vocational  rehabQltatlon  to  the  chief 
officer  of  the  designated  State  agency; 
the  title,  status  and  grade  of  the  admin- 
istrator of  the  organteatlonal  unit  for 
vocational   rehabilitation   as   compared 
with  those  of  the  heads  of  other  organi- 
sational units  ot  the  State  agency:  the 
extent  to   which  the  administrator  of 
the  orgaj3lzatlonal  unit  for  vocational  re- 
habilitation can  determine  the  scope  and 
policies  of  the  vocational  rehabilitation 
program;   and  the  kind  and  degree  of 
authority  delegated  to  the  administrator 
of  the  organizational  unit  for  the  ad- 
ministration of  the  vocational  rehabili- 
tation program. 

(2)  In  the  case  of  a  State  which  has 
not  designated  a  separate  State  agency 
for  the  blind  as  provided  for  in  8  401. C. 
such  State  may,  if  it  so  desires,  assign  re- 
sponsibility for  the  part  of  the  plan 
under  which  vocatioxial  rehabilitation 
services  are  provided  for  the  blind  to  one 
organizational  unit  of  the  State  agency 
and  assign  responsibility  for  the  r^  of 
the  plan  to  another  organizational  imlt 
of  such  agency,  with  the  provisions  of 
paragraphs  (b)  and  (c)  (1)  of  this  sec- 
'tton  applying  separately  to  each  of  such 
iBita. 


§  4«1.8      State  ■dminiatrator. 

The   State   plan   shall   provide   that 
there  shall  be  a  fun-tfane  State  admlnls- 
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trator  who  shall  direct  the  State  agency 
gpffiflfid  in  i  401.«(b)  (1)  or  the  organi- 
zational unit  specified  In  9  401.7  (b) . 

5  401.9     Local  wlMnMlratiML 

(a)  The  State  plan  shall  provide  that, 
when  the  plan  Is  administered  in  a  polit- 
ical subdivision  through  a  sole  local 
agency,  such  local  administration  shall 
be  based  on  a  written  agreement  with 
the  State  agency,  which:  (1)  Wm  indi- 
cate that  the  local  agency  will  conduct 
a  vocational  rehabflltstlon  program 
under  the  supervision  of  the  State  agency 
in  accordance  with  the  State  plan  and 
In  compliance  with  Statewide  standards 
established  by  the  State  agency.  Includ- 
ing standards  of  organization  and  ad- 
ministration; (2)  will  srt  forth  the  meth- 
ods to  be  followed  by  the  State  agency 
In  its  supervision  of  the  local  agency, 
including  an  evaluation  of  the  effective- 
ness of  the  local  agency's  program;  (3) 
will  set  forth  the  basis  on  which  the 
State  agency  participates  financially  In 
Its  locally  administered  vocational  reha- 
bilitation iHograms;  and  (4)  wlQ  Indi- 
cate whether  the  local  agency  will  utUiw 
another  local  public  or  nonprofit  agency 
In  the  provision  of  vocational  rdiabiM- 
tation  services  to  handka«H?ed  individ- 
uals, and  the  arrangements  for  such 
utUizatim. 

(b)  If  the  State  plan  provides  for  local 
administration,  the  State  plan  shall  fur- 
ther provide  that  the  sole  local  agency 
shall  be  responsible  for  the  administra- 
tion of  all  aspects  of  the  program  within 
the  political  subdivision  which  It  serves: 
Provided,  however.  That  a  separate  local 
agency  serving  the  blind  may  administer 
that  part  of  the  plan  rdaUng  to  the  re- 
habilitation of  the  blind,  under  the 
supervision  of  the  SUte  ageiK7  for  tbe 
blind. 
§  401.10     Methoda  of  adminiUralioa. 

The  State  plan  shall  provide  that  tbe 
State  agency  win  employ  such  methods 
of  administration  as  are  found  necessary 
by  the  Secret«uT  for  the  proper  and  effi- 
cient administration  of  the  plan,  and  for 
the  carrying  out  of  aU  functions  for 
which  the  State  Is  responsible  under  tbe 
plan  and  this  part. 

S  401.11  Shared  funding  and  adminia- 
tration  of  apecial  joint  projecta  or 
prosrama. 

In  order  to  permit  the  carrying  out  of 
a  special  joint  project  or  program  to  pro- 
vide services  to  handicapped  Individuals, 
the  State  agency  may  request  the  Sec- 
retary to  authorize  it  to  share  fxmding 
and  administrative  responsibility  for  a 
joint  project  or  program  with  another 
agency  or  agencies  of  the  State,  or  with 
a  local  agency.  The  Secretary  win  ap- 
;»x>ve  a  request  for  the  shared  funding 
and  administration  of  a  special  Joint 
project  or  program  which  he  has  deter- 
mined wDl  more  effectively  accomplish 
tbe  purposes  of  the  Act  and  may  also 
waive  tbe  provision  of  S  401.2(a)  that  the 
State  plan  be  In  effect  in  aU  political  suh- 
divlslons  of  the  State.  The  SUte  plan 
sbaU  provide  In  such  cases  that  each  such 
special  Jotot  project  or  program  shaU  be 


based  on  a  written  agreement  which  wiU: 

(a)  IDescrlbe  the  natiue  and  scope  of 
the  joint  project  or  program,  the  serv- 
ices to  be  provided  to  handicapped  In- 
dividuals and  the  respective  roles  of  each 
participating  agency  both  in  the  pro- 
vision of  services  and  in  the  admlnlstra- 
tv«i  of  such  services  and  in  the  share  ot 
tbe  costs  to  be  assimaed  by  each; 

(b)  Specify  the  Initial  term  of  the 
joint  project  or  program,  and  plans  for 
antldctated  continuation; 

(e)  Provide  a  budget  showing  for  each 
fiscal  year  the  flnnnriai  participation  by 
the  State  agency  and  each  participating 
agency; 

(d)  Provide  written  assurance  that 
fimds  win  be  lecaDy  available  for  pur- 
poses of  the  joint  project  or  program: 

(e)  Provide  that  the  State  agency  shan 
ftrniia.iTy  evaluate  the  effectiveness  of 
each  project  or  program  with  special 
attention  to  its  vocational  rehabilitation 
objectives: 

(f)  Assure  that  the  State  agency  and 
each  participating  agency  will  furnish 
such  Information  and  reports  m  the 
Secretary  may  reciulre  to  determine 
whether  the  activities  are  achlevtng  the 
purposes  of  the  i)roject  or  program  and 
warrant  continuation;  and 

(g)  Assure  that  the  State  vocational 
rehabltttation  agency's  portion  of  the 
Joint  project  or  program  wfll  comply  wltb 
applicable  requirements  cf  tbe  Act  and 
this  part. 
S  401.12     Waiver  ot  Sutewidcneaa. 

If  the  State  agency  desbca  to  carry  out 
actlvlttai  In  oae  or  more  polttlcal  anb- 
dlyfclOMa  through  local  **"^«**^"ir  In  order 
to  promote  tbe  voeatfcartal  reiwliflltation 
of  BUbstaoilally  larger  nianben  at  handi- 
capped Individuals  or  tbe  vocatknal  re- 
habilitation of  Individuals  with  partic- 
ular types  of  disabllltte*,  the  State  plan 
shan  identify  the  types  of  activities 
which  win  be  carried  oat  In  tills  manner. 
•flae  State  plan  shaU  pctyvlde  In  such 
cttses  that  tbe  State  agency  will : 

(a)  Obtain  a  fan  written  description 
of  any  such  aettvttj  to  be  carried  ovt  In 
a  particular  poUttcal  sobdhlafton  and  win 
obtain  wrttten  asMBance  from  tbe  pottU- 
cal  KidxilvlslaD  that  the  non-Federal 
share  of  funds  is  available  to  the  State 
agency:  

(b)  Require  that  Its  approval  be  givai 
to  each  ttMUvldixal  proposal  before  tbe 
proposal  is  put  Into  effect  in  a  political 
subdivision; 

(c)  Have  sole  responsibility  for  ad- 
ministration (or  supervision  If  the  voca- 
tional rehabilitation  program  is  skdmin- 
Istered  by  local  agencies)  of  the  program 
In  a  particular  local  political  sobdtvlsicn 
to  accordance  with  i  401.6,  except  to  tbe 
extent  that  fandtng  and  admlnlstzative 
respoDJdbmty  wUl  be  shared  with  resswct 
to  a  Joint  program  under  I  401.11; 

(d)  Assure  that  all  requirements  of 
the  SUte  i^an  staaM  apply  to  such  activi- 
ties, except  tbe  reqoirement  that  the 
program  be  In  effect  In  aU  poUtleal  lob- 
dl  visions  of  tbe  State,  and  except  that  tbe 
provision  of  I  401 .43  may  be  applicable 
for  Federal  financial  participation  in  ez- 
poidltures  for  carrying  out  such  activi- 
ties; and 
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(e)  Furnish  such  Information  and  re- 
I>orts  as  the  Secretary  may  require. 

§  401.13     Cooperative  programs  utilising 
third  party  funds. 

(a)  The  SUte  plan  shall  provide  that, 
^dien  the  SUte's  share  of  the  cost  of  a 
cooperative  program  for  the  purpose  of 
providing  vocational  rehabllitotion  serv- 
ices or  engaging  in  administrative  activi- 
ties of  the  SUte  agency  is  made  avsdl- 
able  in  whole  or  in  part  by  a  State  or  local 
public  agency  other  than  the  SUte  voca- 
tional rehabillUtion  agency,  such  co- 
operative program  shall  be  based  on  a 
written  agreement  which : 

(1)  Describes  the  goals  to  be  achieved 
and  the  activities  to  be  underUken  to 
achieve  these  goals; 

( 2 )  Provides  for  an  annual  budget ; 

(3)  Provides  that  expenditures  for  vo- 
cational rehabUiUtion  services  smd  the 
administration  thereof  or  for  engaging  In 
SUte  agency  administrative  activities  for 
which  Federal  financial  participation  is 
claimed  wiU  be  luider  the  control  and  at 
the  discretion  of  the  SUte  agency; 

(4)  Provides  that  where  services  to 
individuals  are  Involved,  only  handi- 
capped individuals  shaU  be  served  by  the 
cooperative  program;  and 

(5)  Provides  for  periodic  evaluation  of 
the  extent  to  which  the  cooperative  pro- 
gram has  achieved  defined  goals  as  de- 
termined on  the  basis  of  esUblished  cri- 
teria and  procedures  for  such  evalua- 
tions. 

(b)  The  State  plan  shaU  assure  that 
services  provided  in  such  a  cooperative 
program  are  vocational  r^ablliUtion 
services: 

(1)  Which  are  not  services  of  the  co- 
<q;>eratlng  agency  to  which  the  handi- 
capped Individual  would  be  entitled  if 
he  were  not  an  applicant  or  client  of  the 
SUte  vocational  rehabillUtion  agency, 
and 

(2)  Which  represent  new  services  or 
new  patterns  of  services  of  the  cooperat- 
ing agency. 

(c)  The  SUte  plan  shall  further  pro- 
vide that  the  SUte  agency  wiU  assure 
that  the  costs  of  administrative  ac- 
tivities made  available.  In  whole  or  In 
part  by  a  SUte  or  local  public  agency 
other  than  the  State  vocational  rehabill- 
Ution agency,  are  not  costs  which  are 
attribuUble  to  the  general  expense  of 
the  SUte  or  locality  in  carrying  out  the 
administrative  functions  of  the  State  or 
local  government. 

§  401.14     Staffing  of  State  agency. 

The  SUte  plan  shall  provide  that  staff 
In  sufficient  number  and  with  appropri- 
ate qualifications  wiU  be  avaUable  to 
carry  out  aU  fimctlons  required  under 
the  Act  and  this  part.  Such  sUff  shaU 
Include  specialists  in  the  areas  of  pro- 
gram planning  and  evaluation,  staff 
development,  rehabilitation  facility  de- 
velopment and  utilization,  medical  con- 
sulUtion.  expansion  and  improvement  of 
services  to  the  severely  handicapped,  and 
affirmative  action  for  equal  employment 
opportunity  for  the  handicapped. 


§  401.15     Standards  of  personnel  admin- 
istration. 

(a)  The  SUte  plan  shaU  set  forth 
the  SUte  agency's  sUndards  of  personnel 
administration  consistent  with  SUte  li- 
censure laws  and  regulations  and  other 
pertinent  laws  and  regulations  applicable 
to  its  own  employees  and  those  of  local 
agencies  operating  under  its  supervision. 
Rates  of  compensation  and  mlnlm\mi 
qualifications  shall  be  established  for 
each  class  of  position  commensurate  with 
the  duties  and  responsibilities  of  that 
class.  The  SUte  plan  shall  set  forth  the 
pedicles  of  the  SUte  agency  with  respect 
to  the  qualifications,  selection,  appoint- 
ment, promotion,  career  development, 
and  tenure  of  qualified  persormel.  includ- 
ing its  policies  against  discrimination  on 
the  basis  of  sex,  race,  age,  physical  or 
mental  disability,  creed,  color,  national 
origin,  or  political  affiliation. 

(b)  Where  personnel  administration 
Is  conducted  imder  a  State  merit  system 
approved  under  the  Standards  for  a 
Merit  System  of  Persormel  Administra- 
tion, Part  70  of  this  title  and  any  stand- 
ards prescribed  by  the  U.S.  Civil  Service 
Commission  pursuant  to  section  208  of 
the  Intergovernmental  Persormel  Act  of 
1870,  modifying  or  superseding  such 
standfirds,  the  SUte  i^an  shaU  make 
reference  to  such  fact,  and  the  informa- 
tion required  above  with  respect  to 
"SUndards  of  Personnel  Administra- 
tion" need  not  be  submitted,  except  that 
the  responsibility  for  the  appointment 
of  personnel  shall  be  described.  In  such 
cases,  the  SUte  plan  must  further  pro- 
vide that  the  SUte  agency  wlU  develop 
and  implement  an  affirmative  action 
plan  for  equal  employment  opportunity 
as  specified  In  S  70.4  of  this  tiUe.  The 
affirmative  action  plan  will  provide  for 
specific  action  steps  and  timeUbles  to 
assure  such  equal  opportunity.  The  plan 
shaU  be  made  available  for  review  upon 
request. 

(c)  The  SUte  plan  shaU  further  pro- 
vide that  the  State  agency  wiU  develop 
and  Implement  an  affirmative  action 
plan  for  equal  employment  opi>ortunlty 
and  advancement  opportunity  for  quali- 
fied physically  or  mentally  disabled  per- 
sons. Such  affirmative  action  plan  shall 
provide  for  specific  action  steps  and 
tImeUbles  to  assure  such  equal  oppor- 
tunities and  shaU  conform  with  all  re- 
quirements specified  in  regulations  de- 
veloped pursuant  to  section  504  of  the 
Act. 

(d)  The  SUte  plui  shaU  further  pro- 
vide for  the  maintenance  of  such  writ- 
ten personnel  policies,  records,  and  other 
information  as  are  necessary  to  permit 
an  evaluation  of  the  operations  of  the 
system  of  personnel  administration  in 
relation  to  the  sUndards  of  the  SUte 
agency. 

(e)  The  Secretary  shaU  exercise  no 
authority  with  respect  to  the  selection, 
method  of  selection,  teniire  of  office  or 
compensation  of  any  individual  employed 
In  accordance  with  the  provlslcms  of  the 
api»t)ved  SUte  plan. 


§  401.16     Suff  development. 

The  SUte  plan  shaU  provide  for  a 
program  (tf  staff  development  for  aU 
classes  of  positions  within  the  SUte 
agency.  Such  sUff  development  program 
shaU  include,  as  a  minimum:  (a)  A  sys- 
tematic approach  to  the  determination 
of  training  needs  and  a  system  for  eval- 
uating the  effectiveness  of  the  training 
activities  provided;  (b)  an  orienUtion 
program  for  new  staff;  and  (c)  a  plan 
for  continuing  training  opportunities  and 
career  development  for  aU  classes  of 
positions  held  under  expert  leadership 
at  suiUble  Intervals.  If  the  sUff  develop- 
ment program  includes  leaves  of  absence 
for  Institutional  or  other  organized 
training  such  as  full-time  study,  released 
time,  or  work-study  or  workers-In- train- 
ing programs,  the  State  agency  shaU 
esUblish  in  writing  the  policies  govern- 
ing the  granting  of  such  leave. 

§  401.17     PoUUcal  activity. 

The  SUte  plan  shaU  prohibit  any 
employee  engaged  in  the  day-to-day  ad- 
ministration and  operation  of  the  pro- 
gram from  engaging  in  any  poUtical  ac- 
tivity prohibited  by  the  Hatch  Act  (5 
U.S.C.  chapter  15  and  with  regard  to  the 
District  of  Columbia,  5  U.S.C.  chapter 
73).  Any  employee  shall  have  the  right 
to  express  his  views  as  a  citizen  and  to 
-cast  his  vote. 

§  401.18     Stale  agency  studies  and  evalu- 
ations. 

(a)  The  SUte  plan  shaU  provide  for 
the  cMiduct  of  continuing  SUtewide 
studies  of  the  needs  of  handicapped  In- 
divldiials  within  the  SUte,  Including  the 
SUte's  need  for  rehabillUtion  faciUties, 
and  the  methods  by  which  these  needs 
may  be  most  effectively  met.  Such 
studies  shaU: 

(1)  Determine  the  relative  needs  for 
vocational  rehabil^J^ion  services  of  dif- 
ferent significant  segments  of  the  popu- 
lation of  handicapped  Individuals,  with 
special  reference  to  the  need  for  expan- 
sion of  service  to  the  most  severely 
handicapped  Individuals; 

(2)  Determine  the  means  and  meth- 
ods by  which  vocational  rehabiUUUon 
services  to  the  most  severely  handi- 
capped individuals  and  other  handi- 
capped Individuals  wiU  be  provided,  ex- 
panded and  Improved,  after  fuU  consid- 
eration and  study  of  a  broad  variety  of 
means  and  methods  possible;  and 

(3)  Otherwise  ensure  the  orderly  and 
effective  development  of  vocational 
rehabilitation  services  and  r^abiliUtion 
faculties  within  the  SUte.  In  SUtes  in 
which  there  is  a  separate  agency  for 
the  blind,  coordinated  or  joint  studies 
win  be  conducted. 

(b)  The  SUte  plan  shaU  provide  that 
a  comprehensive  evaluation  of  the  effec- 
tiveness of  the  SUte's  vocational  reha- 
biUUtion  program  In  achieving  service 
goals  and  priorities,  as  esUblished  in 
the  plan,  wlU  be  conducted  annually. 
Such  atmual  evaluation  wlU  ineasure 
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the  adequacy  of  State  agency  perform- 
ance In  provklin*  voeatloDal  rdiaWll- 
taUon  service*,  espedally  to  the  moat 
severdy  haiKllcap(>ed  IndtrldiMJ*,  ki 
the  Ue^t  of  State  agency  ixtjcram 
or  financial  resources,  and  will  be 
conducted  according  to  general  stand- 
ards for  evaluation  developed  by  the 
Secretary  under  Part  402  and  Part  410 
of  this  chapter.  The  findings  derived 
from  the  ongoing  evaluation  shall  be 
reflected  In  the  annual  State  pian  or 
amendments  thereto. 

(c)  The  State  plan  shall  further  pro- 
vide that  reports  of  such  continuing 
Statewide  studies  and  annual  evaltia- 
tlons  shall  be  available  to  the  public  for 
review. 

§  401.19     Policy    devdopmenl    eonsulla- 
Uon. 

(a)  The  State  plan  shall  provide  that 
the  State  agency,  or  as  appropriate,  the 
State  agency  and  any  sole  local  agency, 
will  take  into  account,  in  connection 
with  matters  of  general  policy  develop- 
ment and  Implementation  arising  In  the 
administration  of  the  State  plan,  the 
\'iews  of  individuals  and  groups  who  are: 

(1)  Recipients  of  vocational  rehabili- 
tation services,  or  as  appropriate,  their 
Ijarents.  guardians,  or  other  representa- 
tives; 

(2)  Providers  of  vocational  rehabili- 
tation services;   and 

(3)  Others  active  in  the  field  of  voca- 
tional rehabilitation. 

(b)  The  State  plan  shall  further  pro- 
vide that  the  State  agency  will  estab- 
lish in  writing  and  maintain  a  descrip- 
tion of  the  methods  to  be  used  to  obtain 
and  consider  such  views  on  policy  de- 
velopment and  implementation  and  will 
assure  that  such  description  win  be 
available  to  the  public. 
§401.20      Cooperation  wilh  otlier  public 

agencies. 

(a)  The  State  plan  shall  provide  that, 
where  appropriate,  the  Stote  agency  win 
enter  into  cooperative  arrangements 
with,  and  utilize  the  services  and  facili- 
ties of.  the  State  agencies  administering 
the  State's  public  assistance  programs, 
other  programs  for  disabled  individuals 
such  as  the  State's  developmental  disa- 
bilities programs,  veterans'  programs, 
health  and  mental  health  programs, 
education  programs,  worlunen's  com- 
pensation programs,  manpower  pro- 
grams, and  public  employment  offices; 
the  Social  Security  Administration;  the 
Office  of  Workmen's  Compensation  Pro- 
grams of  the  Department  of  Labor;  the 
Veterans  Administration;  and  other 
Federal,  State  and  local  public  agencies 
providing  services  related  to  the  rehabili- 
tation of  handicapped  individuals. 

(b)  The  State  plan  shaD  further  pro- 
vide that  there  wiU  be  maximum  coor- 
dination and  consultation  in  State  voca- 
tional rehabilitation  programs  with  pro- 
gnaoB  for  aiul  relating  to  the  rehabillta- 
tioQ  of  disabled  veterans. 

(c)  Where  there  Is  a  separate  State 
agency  for  the  blind,  the  State  plan  shall 
also  provide  that  the  two  State  agencies 
win  establish  reciprocal  referral  serv- 
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ices,  utOlze  each  other's  aerrlces  and  fa- 
cilities to  the  extent  practicable  and 
feasible,  JotcuOy  idan  aethides  to  im- 
prove aenrloes  to  the  handicapped  Indi- 
viduals In  the  State,  and  otherwise  co- 
operate to  provide  more  effective  services. 

§  401.21     Repovls. 

The  State  plan  shaU  provide  that  the 
State  agency  wlU  make  such  reports  In 
such  form  and  containing  such  informa- 
tion, and  at  such  time,  as  the  Secretary 
may  require,  and  wfll  comply  with  such 
provisions  as  he  may  find  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

§  401.22      NondiBcriminatioB   in   employ- 
ment under  eomalmetion  contracts. 

The  State  plan  shan  provide  that  the 
State  agency  will  incorporate,  or  cause 
to  be  incorporated,  into  ctaistruction 
contracts  (Including  construction  con- 
tracts related  to  the  establishment  or 
construction  of  rehabilitation  facfllties) 
paid  for  In  whole  or  in  part  with  funds 
obtained  from  the  Federal  Oovemment 
xmder  the  vocational  rehabilitation  pro- 
gram, such  provisions  oa  ncmdlscTlmlna- 
tlon  to  employment  aa  are  required  by 
and  pursuant  to  Executive  Order  No. 
11246,  and  win  otherwise  comply  with 
requirements  prescribed  by  and  pursuant 
to  such  order. 

§  401.23      General      administrative      and 
fiacal  rMfuirement*. 

(a)  The  State  agency  shaU  adopt 
policies  and  methods  pertinent  to  the 
fiscal  aulmlnlstration  and  control  of  the 
vocational  rehabilitation  program.  In- 
cluding sources  of  funds,  incurrence  and 
payment  of  obligations,  disbursements, 
accounting,  and  auditing.  The  State  plan 
shaU  provkle  for  the  maintenance  by 
the  State  agency  of  such  accounts  and 
supporting  documents  as  win  serve  to 
permit  an  accurate  and  expedltloos  de- 
termination to  be  made  at  Emy  time  at 
the  status  of  the  Federal  grants,  includ- 
ing the  disposition  of  afl  monies  received 
and  the  nature  and  amount  of  all  charges 
claimed  against  such  grants. 

(b)  The  provisions  of  Part  74  of  this 
title,  establishing  uniform  adminlstratlTe 
requirements  and  cost  principles,  shall 
apply  to  aU  grants  made  under  this  part 
except  for  the  requirement  concerning 
tn-klnd  contributions  imder  Subpart  O 
of  Part  74  of  this  title. 

STATI  PlAlf   COHTINT:    PSOVtSIOW   AMD 
SCOPK    OF    SERVIC« 

§  401.30     Processing  referrab  and  appli- 


The  State  plan  shall  provide  that  the 
State  agency  win  establish  in  writing 
and  maintain  standards  and  procedures 
to  assure  expedlUous  and  equitable 
handling  of  referrals  and  applications 
for  vocational  rehabilitation  services. 
S  40131      Order  of  acJection  for  Msricea. 

(a>  The  SUte  plan  shan  set  forth  the 
order  to  be  frflowed  to  selecting  bancS- 
capped  Individuals  "to  be  provided  Toea- 
tional  rehabilitation  services  when  ^ch 


services  cannot  be  provided  to  aU  persons 
who  apply  and  who  have  been  deter- 
mined to  be  eligible  or  wbo  have  been 
determined  to  be  in  need  of  an  extended 
evaluation  of  rehabilitation  potential  to 
determine  eJIglblllty.  The  State  plan 
shan  define  priority  categories  of  handi- 
capped individuals  for  the  provision  of 
such  services. 

(b)  In  establishing  the  order  of  selec- 
tiaa  tar  services,  the  State  plan  shan 
provide  for  selecting  the  most  severely 
handicapped  Individuals  for  the  pro- 
vision of  vocational  rehabnitatkn  serv- 
ices prior  to  any  other  handicapped  indi- 
viduals who  have  applied  for  such 
services. 

(c)  The  State  plan  shan  further  pro- 
vide for  special  consideration  In  the 
selection  for  vocational  rehabfiltatlon 
services  and  the  provision  of  such  serv- 
ices to  those  handicapped  Individuals 
whose  Vinn/iifApping  condition  arises 
from  a  disabUlty  sustained  In  the  Une  of 
duty  while  such  individual  was  perform- 
ing as  a  public  safety  officer  and  the 
proximate  cause  of  such  dlsablUty  was  a 
criminal  act,  apparent  criminal  act,  or 
a  hazardous  condition  resulting  directly 
from  the  officer's  performance  oi  duties 
In  direct  connection  with  the  enforce- 
ment, execxitlon.  and  admlnlstratton  of 
law  or  fire  prevention,  flreflgfatlng,  or 
related  public  safety  acttrltlea. 

(d)  The  State  plan  shan  further  pro- 
vide that  vocational  rehabilitation  serv- 
ices being  provided  to  any  handicatrped 
individual  under  the  terms  and  condi- 
tions of  the  Vocational  IMiabllltatlon 
Act  shan  not  be  dtempted  as  a  reealt  of 
the  approval  of  a  State  plan  imder  this 
pejt. 

6  401.32     Scrriccs  to  civil  employees  of 
the  United  States. 

The  State  plan  shan  provide  that 
vocational  rehabilitation  services  wfll  be 
made  available  to  clvfl  em^oyees  d  the 
UJEL  Oovemment  who  ai«  disabled  k\ 
line  of  duty,  imder  the  same  terms  and 
conditions  as  are  applied  to  other  handi- 
capped Individuals. 

S  401.33     EBgibfity. 

■  (a)  General  provtaioru.  (1)  The  State 
plan  shall  provide  that  eligibility  require- 
ments win  be  applied  by  the  State 
agency  without  regard  to  sex  race,  age, 
creed,  color,  or  national  origin  of  the 
individual  applying  for  service.  The 
State  plan  shaU  further  provide  that  no 
group  of  individuals  win  be  excluded  or 
found  Ineligible  solely  on  the  basis  of 
type  of  dlsablUty.  With  respect  to  age. 
the  SUte  plan  shaU  specify  that  no 
upper  or  lower  age  limit  wiU  be  estab- 
lished which  will,  in  and  of  itself,  resiilt 
In  a  finding  of  ineligibility  for  any 
handicapped  individual  who  otherwise 
meets  the  basic  eligibility  requirements 
specified  in  paragraph  (b)  of  this 
section. 

(2)  The  State  plan  shaD  provide  that 
no  residence  requirement,  durational  or 
other,  win  be  Imposed  which  exfdudes 
from  services  under  the  plan  any  indi- 
vidual who  is  present  in  the  State. 
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(b)  Basic  conditions.  The  State  plan 
ShaU  provide  that  eUgibUity  shaU  be 
based  only  upon: 

(1)  Tlie  presence  of  a  physical  or 
mental  dlsablUty  which  for  the  indi- 
vidual constitutes  or  resiQts  in  a  sub- 
stantial handicap  to  emplosmaent;  and 

(2)  A  reasonable  expectation  that 
vocational  rehablUtatlon  services  may 
benefit  the  Individual  In  terms  of 
employ  ablUty. 

§  401.34  Evaluation  of  rehabiUlation 
potential :  Preliminary  diagnostic 
study. 

(a)  The  State  plan  shall  provide  that, 
in  order  to  determine  whether  any  indi- 
vidual Is  eligible  for  vocational  rehabili- 
tation services,  there  shaU  be  a  prelimi- 
nary diagnostic  study  which  shaU  be 
sufficient  to  determine: 

(1)  Whether  the  individual  has  a  phys- 
ical or  mental  disability  which  for  such 
individual  constitutes  or  results  in  a  sub- 
stantial handicap  to  employment;   and 

(2)  Whether  vocational  rehablUtatlon 
services  may  reasonably  be  expected  to 
benefit  the  Individual  in  terms  of  em- 
ploy abiUty,  or  whether  an  extended 
evaluation  of  rehablUtatlon  potential  Is 
necessary  to  make  such  a  determination. 

(b)  The  State  plan  shaU  provide  that 
the  preUmlnary  diagnostic  study  wUl  in- 
clude such  examinations  and  diagnostic 
studies  as  are  necessary  to  make  the  de- 
terminations specified  in  paragraph  (a) 
of  this  section,  and,  in  all  cases,  wiU  in- 
clude an  appraisal  of  the  current  gen- 
eral health  status  of  the  individual.  The 
State  plan  shaU  further  provide  that  in 
aU  cases  of  mental  or  emotional  disorder, 
an  examination  wlU  be  provided  by  a 
physician  skilled  in  the  diagnosis  and 
treatment  of  such  disorders,  or  by  a 
psychologist  Ucensed  or  certified  In  ac- 
cordance with  State  laws  and  regula- 
tions. In  those  States  where  such  laws 
and  regiilatlons  pertaining  to  the  prac- 
tice of  iwychology  have  been  established. 

g  401.35     Evaluation     of     rehabilitation 
potential:   Thorough  diagnostic  study. 

(a)  The  State  plan  shaU  provide  that, 
as  appropriate  in  eswh  case,  there  wlU 
be  a  thorough  diagnostic  study  which 
wUl  determine  the  nature  and  scope  of 
services  needed  by  the  individual,  and 
which  WlU  consist  of  a  comprehensive 
evaluation  of  pertinent  medical,  psy- 
chological, vocational, /educational,  and 
other  related  factors  ;which  bear  on  the 
individual 's  handicaii  to  employment 
and  rehablUtatlon  needs. 

(b)  The  State  plan  shaU  provide  that 
the  thorough  diagnostic  study  wUl  be 
sufficient  in  each  case  to  determine  the 
vocational  rehabUltatlon  services  which 
are  needed  to  attain  vocational  goals  of 
the  handicapped  individual  and  that  the 
findings  of  such  study  wlU  be  recorded 
in  the  individualized  written  rehablUta- 
tlon program. 

(c)  The  State  plan  shaU  provide  that 
in  aU  cases  of  visual  impairment,  an 
evaluation  of  vlsuEd  loss  wiU  be  pro- 
vided by  a  physician  skiUed  in  the 
diseases  of  the  eye  or  by  an  optometrist, 
whichever  the  Individual  may  select,  and 


In  the  case  of  blindness,  a  hearing  evalu- 
ation win  also  be  obtained  from  a  phy- 
sician skUled  in  the  diseases  of  the  ear  or 
from  an  audlologlst  Ucensed  or  certified 
in  accordance  with  State  laws  or 
regulations. 

(d)  The  State  plan  shaU  provide  that 
In  all  cases  of  hearing  Impairment,  an 
evaluation  of  hearing  loss  wlU  be  pro- 
vided by  a  physician  sklUed  in  the 
diseases  of  the  ear  or  by  an  audlologlst 
Ucensed  or  certified  In  accordance  with 
State  laws  m  regulations. 

(e)  The  State  plan  shaU  provide  that 
In  aU  cases  of  mental  retardation,  a  psy- 
chological evaluation  wiU  be  obtained 
which  wiU  Include  a  vaUd  test  of  Intel- 
Ugence  and  an  assessment  of  social  f  imc- 
tloning  and  educational  progress  and 
achievement. 

(f )  The  State  plan  shaU  provide  that 
the  thorough  diagnostic  study  wlU  in- 
clude, in  all  cases  to  the  degree  needed, 
an  appraisal  of  the  individual's  person- 
aUty.  Intelligence  level.  educatl<mal 
achievements,  work  experience,  personal, 
vocational,  and  social  adjustment,  em- 
ployment opportunities,  and  other  perti- 
nent data  helpfiU  In  determining  the 
nature  and  scope  of  services  needed.  Ttie 
State  plan  shaU  further  provide  that  the 
thorough  diagnostic  study  wiU  Include,  as 
appropriate  for  each  individual,  an  ap- 
praisal of  the  individual's  patterns  of 
work  behavior,  his  abiUty  to  acquire 
occupational  sklU  and  his  capacity  for 
successful  job  performance,  including 
the  utilization  of  work,  simulated  or  real, 
to  assess  the  individual's  capablUties  to 
perform  adequately  in  a  work  envircm- 
ment. 

§  401.36     Extended  evaluation  to  deter- 
mine rehabilitation  potential. 

(a)  Basic  conditions.  The  State  plan 
shaU  provide  that  the  furnishing  of  voca- 
tional rehabUltatlon  services  under  an 
extended  evaluation  to  determine  reha- 
blUtatlon potential  shaU  be  based  only 
upon: 

( 1 )  The  presence  of  a  physical  or  men- 
tal disabUlty  which  for  the  indi- 
vidual constitutes  or  results  in  a  sub- 
stantial hsmdlcap  to  employment;  and 

(2)  An  InablUty  to  make  a  determina- 
tion that  vocational  rehablUtatlon  serv- 
ices might  benefit  the  Indlvldaal  in  terms 
of  employabUlty  imless  there  is  an  ex- 
tended evaluation  to  determine  rehablU- 
tatlon potential. 

(b)  Duration  and  scope  of  services.  Vo- 
cational rehablUtatlon  services  neces- 
sary for  the  determination  of  rehablUta- 
tlon potential.  Including  those  provided 
within  a  thorough  diagnostic  study,  may 
be  provided  to  a  handicapped  individual 
for  a  total  period  not  in  excess  of  18 
months. 

(c)  Other  conditions.  (1)  The  ex- 
tended evaluation  period  shaU  begin  with 
the  date  of  the  certification  for  extended 
evaluation  to  determine  rehablUtatlon 
potential  required  in  S  401.37(b).  Only 
one  period  not  in  excess  of  18  months 
sbaU  be  permitted  during  the  period  that 
the  case  is  open.  If  a  case  has  been  closed 
as  a  result  of  a  determination  that  the 


handicapped  individual's  needs  have 
changed,  such  case  may  be  re-opened 
and  a  subsequent  evaluation  of  rehablU- 
tatlon potential  may  be  carried  out  pro-, 
vided  that  the  conditions  in  paragraph 
(a)  of  this  section  are  met. 

(2)  Vocational  rehabUltatlon  services, 
authorized  after  the  expiration  of  the 
extended  evaluation  period  wiU  be  pro- 
vided only  if  the  certification  of  eUgibil- 
Ity  required  in  f  401.37(a)  has  been  exe- 
cuted by  an  appropriate  State  agency 
staff  member. 

(d)  Review.  The  State  plan  shaU  pro- 
vide for  a  thorough  assessment  of  the  in- 
dlvldual's  progress  as  frequently  as  nec- 
essary but. at  least  once  in  every  90 -day 
period  during  the  period  in  which  serv- 
ices are  being  provided  imder  an  ex- 
tended evaluation  of  rehablUtatlon  po- 
tential. Including  periodic  reports  from 
the  institution,  faculty,  or  person  pro- 
viding the  services,  to  determine  the  re- 
sults of  the  provision  of  such  services  and 
to  determine  whether  such  Individual 
may  be  determined  to  be  eUglble  or 
ineligible. 

(e)  Termination.  The  State  plan  shall 
provide  that  at  any  time  prior  to  the 

expiration  of  an  18-month  extended 
evaluation  period,  the  extended  evalua- 
tion for  the  determination  of  rehablUta- 
tlon potential  shaU  be  terminated  when: 

(1)  The  individual  is  found  eligible 
for  vocaticHial  rehablUtatlon  services 
since  there  is  a  reasonable  assurance 
that  he  can  be  expected  to  benefit  in 
terms  of  employsibiUty  from  vocational 
rehablUtatlon  services;  or 

(2)  llie  Indlvldiml  is  foimd  ineUglble 
for  any  additional  vocational  rehabUlta- 
tlon sM^vices  since  it  has  been  determined 
beyond  any  reasonable  doubt  that  he 
cannot  be  expected  to  benefit  in  terms  of 
employsibiUty  from  vocational  rehabUl- 
tatlon services.  In  each  such  case,  the 
procedures  described  in  §  401.39(e)  shall 
be  foUowed. 

§401.37  Certification:  eligibUity;  ex- 
tended evaluation  to  determine  re- 
habiUlation potential ;  indigibiUty. 

(a)  Certification  of  eligibility.  The 
State  plan  shall  provide  that,  prior  to.  or 
simultaneously  with  acceptance  of  a 
handicapped  Individual  for  vocational 
rehablUtatlon  services,  there  wiU  be  a 
certification  that  the  IndlvlduEJ  has  met 
the  basic  eUglbUty  requirements  speci- 
fied in  I  401.33(b) .  The  State  plan  shaU 
further  provide  that  the  certified  state- 
ment of  eligibiUty  wlU  be  dated  smd 
signed  by  an  appropriate  State  agency 
staff  member. 

(b)  Certification  for  extended  evalua- 
tion to  determine  rehabilitation  poten- 
tial. The  State  plan  shaU  provide  that, 
prior  to,  and  as  a  basis  for  providing 
an  extended  evaluation  to  determine 
rehablUtatlon  potential,  there  wiU  be  a 
certification  that  the  individual  has  met 
the  reqiUrements  specified  in  {  401.36(a) . 
The  State  idan  shaU  further  provide 
that  the  certified  statement  wlU  be  dated 
•nd  signed  by  an  appropriate  State 
agency  staff  member. 
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(c)  Certification  of  ineligiti'.ity .  The 
State  plan  shall  provide  that  whenever 
It  has  been  determined  beyond  any  rea- 
sonable doubt  that  an  Indlvldxial  Is  In- 
eligible for  vocational  rehabilitation 
services,  there  shall  be  a  certiflcjUlon, 
dated  and  signed  by  an  appropriate  Stat© 
agency  staff  member.  The  State  plan 
shall  further  provide  that  such  certifica- 
tion of  ineligibility  will  be  made  only 
after  full  participation  with  the  individ- 
ual or,  as  appropriate,  his  parent, 
guardian,  or  other  representative,  or 
after  affording  a  clear  opportimlty  lor 
such  consultation.  In  such  cases,  the 
State  agency  shall  notify  the  Individual 
in  writing  of  the  action  taken  and  shall 
inform  the  individual  of  the  State 
agency's  procedures  for  administrative 
review  and  fair  hearings  under  {  401.46. 
When  appropriate,  referral  shall  be  made 
to  other  agencies  and  facilities. 

§  401. 3S     The  ca»«  record   for  ihe  Indi- 
vid aal. 


The  State  plan  shall  provide  that  ihe 
State  agency  will  maintain  for  each  ap- 
plicant for  vocational  rehafatiltatlon 
services  a  case  record  which  will  Inchide, 
to  th«  extent  pertinent,  the  following 
inf  ormatlcxi : 

(a)  DocumentatlcQ  as  to  the  prelimi- 
nary diagnostic  study,  supporting  the 
determirvation  of  eligibility,  or  the  deter- 
mination that  an  extended  evaluation  of 
rehabilitation  potential  is  necessary  to 
make  siich  determination ; 

(b)  In  the  case  of  individuals  wh6  have 
applied  for  vocational  rehabilitation 
services  and  have  been  determined  to  be 
ineligible,  docimientatitm  as  to  the  pre- 
liminary diagnostic  study  specifying  the 
reasoDS  for  such  determination; 

(c)  Data  supporting  any  determina- 
tion that  the  handicapped  individual  Is 
a  severely  handicapped  individual: 

(d)  Documentation  as  to  periodic  as- 
sessment of  the  individual  during  an  ex- 
tended evaluation  of  rehabUltatkm  po- 
tential: 

(e)  An  Individualized  written  rehabili- 
tation prognun  as  developed  under 
i  401.30  and  any  amendments  to  such 
program: 

(f )  In  the  event  the  physical  and  men- ' 
tal  restoration  services  are  provided,  doc- 
umentation    supporting     the     deter- 
minatl<m  that  the  clinical  status  of  the 
handicapped  Individual  is  stable  or  slowly 
progressive; 

(g)  Documentation  supporting  any  de- 
cision to  provide  services  to  family 
members; 

(h)  Data  relating  to  the  participation 
by  the  handicapped  individual  In  the 
cost  of  vocational  rehabUitation  services 
If  the  State  elects  to  condition  the  pro- 
vision of  any  vocational  rehabilitation 
services  on  the  financial  need  of  the 
handicapped  individual; 

(1)  Data  relating  to  the  eligibility  of 
the  Individual  for  similar  benefits  under 
any  other  program; 

(J)  Documentation  that  the  indlvldrial 
has  been  advised  d  the  confidentiality 
of  all  Inf  onxuttloa  pertaining  to  his  case, 
and  documentation  and  other  material 
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pertinent  to  the  release  at  any  tnfoniui- 
tion  concerning  the  handicapped  todMA' 
ual  on  the  basis  of  ttie  written  conseot 
of  the  handicapped  todtrldual; 

(k)  Documentation  as  to  the  reaaoB 
and  justification  for  closing  the  case.  In- 
cluding the  employment  status  of  the 
cnent,  and  if  the  Individual  is  determined 
to  be  rehabilitated,  the  basis  on  wlilcti 
the  employment  was  determined  to  be 
suitable: 

(1)  Documentation  of  any  plans  for 
the  provision  of  post-employment  serv- 
ices after  the  employment  objective  has 
been  achieved,  the  basis  on  which  such 
plans  were  developed,  and  a  descrip- 
tion of  the  services  provided  and  the 
outcomes  achieved; 

(m)  Documentation  as  to  any  action 
and  decision  Involving  the  handicapped 
Individual's  request  for  an  administra- 
tive review  of  agency  action  or  fair  hear- 
ings under  i  401.46;  smd 

(n)  In  the  case  of  an  Individual  who 
has  been  provided  vocational  rehabili- 
tation services  under  an  Individualized 
written  program  but  who  has  been  de- 
termined after  the  Initiation  of  such 
services  to  be  no  longer  capable  of 
achieving  a  vocational  goal,  docimienta- 
tion  of  any  reviews  of  such  determina- 
tion In  accordance  with  i  401.39(e). 


§  101.39     The  iodiTidnaliBrd  written  re- 
babilttation  program. 

(a)  The  State  plan  shall  provide  that 
an  individualized  written  rehabilitation 
program  will  be  initiated  and  continu- 
o^ls^y  developed  for  each  handicapped 
individual  eligible  for  vocational  re- 
habilitation services,  and  for  each  handi- 
capped individual  being  provided  such 
services  under  an  extended  evaluation 
to  determine  rehabilitation  potential. 
The  State  plan  shall  further  provide  that 
vocational  rehabilitation  services  will  be 
provided  to  such  individuals  in  accord- 
ance with  the  written  program.  The  In- 
dividualized written  rehabilitation  pro- 
gram shall  be  developed  Jointly  by  the 
appropriate  State  agency  staff  member 
and  the  handicapped  individual  or.  as 
appropriate  his  parent,  guardian  or  other 
representative,  and  a  copy  of  the  written 
program,  and  any  amendments  thereto, 
shall  be  provided  to  the  handicapped  In- 
dividual or.  as  appropriate,  his  parent, 
guardian  or  other  representative. 

(b)  The  Individualized  written  reha- 
bilitation program  shall  be  initiated  after 
certification  of  eligibility  vmder  {  407.37 
(a)  or  certification  for  extended  evaliaa- 
tion  to  determine  rehabilitation  poten- 
tial under  5  401.37(b). 

(c)  The  individualized  written  reha- 
bilitation program  shall  place  primary 
emphasis  on  the  determination  and 
achievement  of  a  vocational  goal,  and.  as 
appropriate,  shall  Include,  but  shaU  not 
necessarily  be  limited  to  statements  con- 
cerning the  following: 

( 1 )  The  basis  on  which  the  determina- 
tion of  eligibility  has  been  made,  or  the 
basis  on  which  a  determination  has  been 
made  that  an  extended  evaluatkm  of  re- 
habilitation potential  Is  neceasary  to 
make  a  determination  of  eligibility: 


(J)  "Hie  long-range  employment  goals 
established  for  the  individual  and  the  in- 
termediate rehabilitation  objectives  re- 
lated to  ttte  attainment  of  such  goals; 

(3)  The  determination  of  the  specific 
vocational  rehabilitation  services  to  be 
provided  In  order  to  achieve  established 
employment  goals  and  the  terms  and 
conditions  for  the  provision  of  such  serv- 
ices: 

(4)  The  projected  rate  for  the  tnltia- 
ikm  of  each  vocational  rehabilitation 
service,  the  anticipated  duration  of  each 
such  service,  and  the  time  within  which 
the  objectives  and  goals  for  each  individ- 
ual might  be  achieved; 

(5)  A  procedure  and  schedule  for  pe- 
riodic review  and  evaluation  of  progress 
toward  rehabilitation  objectives  and 
goals  based  upon  objective  criteria,  and 
a  record  of  such  reviews  and  evaluations; 

(0)  The  views  of  the  handicapped  In- 
dividual, or.  as  appropriate,  his  parent, 
guardian,  or  other  representative,  con- 
cerning his  goals  and  objectives  and  the 
vocational  rehabilitation  services  being 
provided; 

(7)  The  terms  and  conditions  for  the 
provision  of  vocational  rehabilitation 
services  including  responsibilities  of  the 
handicapped  Individual  in  implementing 
the  individualized  written  rehabilitation 
program,  the  extent  of  client  participa- 
tion In  the  cost  of  services  If  the  State 
elects  to  condition  the  provision  ol  any 
services  on  the  financial  need  of  the 
client,  and  the  extent  to  wtdch  the  taadl- 
vldual  is  eligible  for  similar  benefits  un- 
der any  other  programs; 

(8)  An  assurance  that  the  handicapped 
Individual  has  been  Informed  of  his 
rights  and  the  means  by  which  he  may 
express  and  seek  remedy  for  his  dissatis- 
factions. Including  the  opportunity  for 
an  administrative  review  of  agency  ac- 
tion or  fair  hearings  imder  1  401.46; 

(9)  Where  appropriate,  assurance  that 
the  handicapped  Individual  has  been  pro- 
vided a  detailed  explanation  of  the  avaQ- 
aMUty  of  the  resources  within  a  client 
assistance  project  established  under  Part 
402  of  this  chapter; 

(10)  The  basis  on  which  the  individual 
has  been  determined  to  be  rehabilitated; 
and 

(11)  Any  plans  for  the  provlskn  of 
post-employment  services  after  a  suit- 
able employment  objective  has  been 
achieved  and  the  basis  on  which  stjch 
plans  are  developed. 

(d)  The  State  plan  shall  provide  that 
the  individualized  written  program  shall 
be  reviewed  as  often  as  necessary  but  at 
least  on  an  annual  basis  at  which  time 
each  handicapped  individual,  or,  as  ap^ 
propriate,  his  parent,  guardian  or  other 
representative  will  be  afforded  an  oppor- 
tunity to  review  such  program  and.  If 
necessary.  Jointly  redevelop  its  terms. 

(e)  llie  State  plan  shall  provide  that 
If  services  are  to  be  terminated  under  a 
written  program  on  the  basis  of  a  deter- 
mination that  the  handicapped  indi- 
vidual Is  not  capable  of  achieving  a  vo- 
cational goal  and  Is  then  no  longer  ell- 
glhle,  or  If  In  the  case  of  a  handlrapped 
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Individual  who  has  been  provided  serv- 
ices under  an  extended  evaluation  of  re- 
habilitation iMtentlal,  services  are  to  be 
terminated  on  the  basis  of  a  determina- 
tion that  such  Individual  cannot  be  de- 
termined to  be  eligible,  the  following 
conditions  and  procedures  will  be  met  or 
carried  out: 

(1)  Such  decision  shall  be  made  only 
with  the  full  participation  of  such  Indi- 
vidual, or,  as  appropriate,  his  parent, 
cuardian.  or  other  r^resentative,  or 
after  offering  a  clear  opportunity 
for  such  consultation  In  those  cases 
where  such  consultation  is  precluded  be- 
cause the  Individual  has  refused  such 
consultation,  the  individual  is  no  longer 
present  in  the  State  or  his  whereabouts 
are  Tinknown,  or  his  medical  condition  is 
rapidly  progressive  or  terminal.  When 
the  full  participation  of  the  Individual  or 
a  representative  of  the  Individual  has 
been  secured  in  making  such  decision,  the 
views  of  the  Individual  or  his  representa- 
tive concerning  the  decision  shall  be  re- 
corded In  the  Individualized  written  re- 
habilitation program; 

(2)  The  rationale  for  such  decision 
shall  be  recorded  as  an  amendment  to  the 
Individualized  written  rehabilitation  pro- 
gram certifying  that  the  provision  of  vo- 
cational rehabilitation  services  has  dem- 
onstrated beyond  any  reasonable  doubt 
that  such  Individual  is  not  capable  of 
achieving  a  vocational  goal,  and  a  certi- 
fication of  ineligibility  under  S  401.37(c) 
shall  thai  be  executed ;  and 

(3)  There  shall  be  a  periodic  review,  at 
least  annually,  of  the  ineligibility  deci- 
sion in  which  the  individiial  will  be  af- 
forded dear  opportunity  for  full  consul- 
tation in  the  reconsideration  of  such  de- 
cision, except  In  situations  where  a  peri- 
odic review  would  be  precluded  because 
the  individual  has  refused  services  or  has 
refused  a  periodic  review,  the  individual 
is  no  longer  present  in  the  State,  his 
whereabouts  are  unknown,  or  his  medical 
condition  Is  rapidly  progressive  or 
terminal. 

§  401.40  Scope  of  agency  program:  Vo- 
cational rehabilitation  8or\'iccfl  for 
individuals. 

(a)  The  State  plan  shall  provide  that, 
as  appropriate,  the  following  vocatl..nal 
rehabilitation  services  will  be  available 
to  individuals: 

(1)  Evaluation  of  rehabilitation  po- 
tential, Including  diagnostic  and  related 
services  Incidental  to  the  determination 
of  dyigibility  for,  and  the  nature  and 
scope  of  services  to  be  provided ; 

(2)  Counseling  and  guidance,  includ- 
ing personal  adjustment  counseling,  to 
maintain  a  coimseling  relationship 
throughout  a  handicapped  individual's 
program  of  services;  and  referral  nec- 
essary to  help  handicapped  Individuals 
secure  needed  services  from  other  agen- 
cies when  such  services  are  not  available 
imder  the  Act ; 

(3)  Physical  and  mental  restoration 
services; 

(4)  Vocational  and  other  training 
services,  Including  personal  and  voca- 


tional adjystment,  books,  tools  and  other 
training  materials: 

(5)  Maintenance: 

(6)  Transportation; 

(7)  Services  to  members  of  a  handi- 
capped Individual's  family  when  stich 
services  are  necessary  to  the  adjustment 
or  rehabilitation  of  the  handicapped 
Individual; 

(8)  Interpreter  services  for  the  deaf; 

(9)  Reader  services,  rehabilitation 
teaching  services,  and  orientation  and 
mobility  services  for  the  blind; 

(10)  Telecommunications,  sensory  and 
other  technological  aids  and  devices; 

(11)  Recruitment  and  training  serv- 
ices to  provide  new  emplosmient  oppor- 
tunities in  the  fields  of  rehabilitation, 
health,  welfare,  public  s<\fety,  law  en- 
forcement and  other  appropriate  public 
service  emplojmient; 

(12)  Placement  in  sxiitable  employ- 
ment: 

(13)  Po6t-employn!\ent  services,  neces- 
sary to  assist  handicapped  Individuals 
to  maintain  stiitable  employment: 

(14)  Occupational  licenses,  tools, 
equii»nent,  initial  stocks  (including  live- 
stock) and  supplies;  and 

(15)  Other  goods  and  services  which 
can  reasonably  be  expected  to  benefit  a 
handicapped  individual  in  terms  of  em- 
ployabllity. 

(b)  The  State  plan  shall  further  pro- 
vide that  the  State  agency  shall  estab- 
lish in  writing  and  maintain  current  pol- 
icies with  respect  to  the  scope  and  nature 
of  each  of  the  vocational  rehabilitation 
services  specified  in  paragraph  (a)  of  this 
section,  and  the  conditions,  criteria,  and 
procedures  under  which  each  of  such 
services  is  to  be  provided.  In  the  case 
of  telecommunications,  sensory,  and 
other  technological  aids  and  devices,  such 
poUcles  shall  ensure  that  when  individ- 
ualized prescriptions  and  fittings  are 
required,  such  prescriptions  and  fittings 
shall  be  i>erformed  by  Individuals 
licensed  to  fiJl  such  prescriptions  and 
licensed  to  perform  such  fittings  In  ac- 
cordance with  State  licensure  laws,  or  by 
appropriate  certified  professionals. 
Newly  developed  aids  and  devices  not 
requiring  individualized  fltttngs  must 
meet  engineering  and  safety  standards, 
recognized  by  experts  in  the  field,  as 
determined  by  the  Secretary. 

§  401.41      Indivklaals   determined   to   be 
rehabilitated. 

(a)  The  State  plan  shall  provide  that 
when  an  individual  is  determined  to  be 
rehabilitated,  such  individual  must  have 
been,  as  a  minimum: 

(1)  Determined  to  be  eligible  imder 
S  401.37(a) : 

(2)  Provided  an  evaluation  of  reha- 
bilitation potential,  and  counseling  and 
guidance  as  essential  vocational  rehabili- 
tation services; 

(3)  Provided  appropriate  vocational 
rehabilitation  service  in  accordance 
with  the  Individualized  written  rehabili- 
tation program  developed  under  1 401.39; 
and 


(4)  Determined  to  have  achieved  a 
suitable  employment  objective  which  has 
been  maintained  for  a  period  of  time  not 
less  than  60  days. 

(b)  The  State  plan  shall  further  pro- 
vide that  after  Individuals  have  been  de- 
termined to  be  rehabilitated,  the  State 
agency  shall  provide  post-employment 
services  to  those  individuals  who  require 
such  services  to  the  extent  necessary  to 
maintain  suitable  employment. 

§  401.42     Authorization  of  services. 

The  State  plan  shall  provide  that 
written  authorization  will  be  made, 
either  simultaneously  with  or  prior  to 
the  purchase  of  services,  and  will  be  re- 
tained. Where  a  State  agency  employee 
is  i>ermitted  to  make  oral  authorization 
in  an  emergency  situation,  the  State  plan 
shall  provide  for  prompt  documentation 
of  such  oral  authorization  in  the  client's 
case  record  and  such  authorization  shall 
be  confirmed  In  writing  and  forwarded 
to  the  provider  of  the  services. 

§  401.43  Standards  for  facilitie*  and 
providers  of  services. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  establish  in  writing 
and  maintsdn  minimum  standards  for 
the  various  ts^pes  of  facilities  sind  pro- 
viders of  services  utilized  by  the  State 
agency  in  providing  vocational  rehabili- 
tation services  to  handicapped  Individ- 
uals. Hie  State  agency  shall  make  such 
standards  accessible  tf>  State  agency 
personnel  and  to  the  public. 

(b)  The  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection, 
method  of  selection,  tenure  of  office,  or 
compensation  of  any  individual  em- 
ployed in  any  facility  utUized  in  provid- 
ing services. 

§  401.44     Rates  of  payment. 

The  State  plan  shall  provide  for  the 
establishment  in  writing  of  policies  gov- 
erning rates  of  payment  for  all  purchased 
vocational  rehabilitation  services,  and 
provide  that  the  State  agency  will  main- 
tain In  accessible  form  information  as  to 
current  rates  of  payment.  The  State  plan 
shall  further  provide  that  Individual  or 
other  vendors  providing  any  services  au- 
thorized by  the  State  agency  shall  agree 
not  to  make  any  charge  to  or  accept  any 
payment  from  the  handicapped  individ- 
ual or  his  family  for  such  services  unless 
the  amount  of  such  service  charge  or 
payment  Is  previously  known  to  and, 
where  applicable,  approved  by  the  State 
agency. 

§  401.45  Participation  by  handicapped 
indivkiiials  in  the  costs  of  vocational 
rehabilitation  services. 

(a)  Financial  need.  (1)  There  is  no 
Federal  requirement  that  the  financial 
need  of  a  handicapped  individual  be  con- 
sidered In  the  provision  of  any  vocational 
rehabilitation  service. 

(2)  If  the  State  elects  to  consider  the 
financial  need  of  handicapped  in- 
(ttvlduals  for  purposes  of  determining  the 
extent  of  their  respective  participation 
In  the  costs  of  vocational  rehabilitation 
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services,  the  State  agency  shall  establish 
In  writing  and  maintain  pohdes  with  re- 
spect to  the  determination  of  financial 
need.  ^ru\  the  State  plan  shall  specify 
the  types  of  Tocatlonal  rehabilitation 
services  for  which  the  agency  has  estab- 
lished an  economic  needs  test.  The  poli- 
cies ao  established  shall  be  reasonable 
and  JThftH  be  applied  uniformly  so  that 
equitable  treatment  Is  accorded  all 
handicapped  Individuals  In  similar  cir- 
cumstances. 

(3)  The  State  plan  abaSl  provide  that 
no  economic  needs  test  will  be  applied  as 
a  condition  for  furnishing  the  following 
vocational  rehabilitatlcm  services: 

(I)  Evaluation  <rf  rehaUlltatloa  po- 
tential, except  for  those  vocational  reha- 
bilitation services  other  than  of  a 
diagnostic  nature  which  are  provided 
under  an  extended  evaluation  of  reha- 
bilitation potential  imder  i  401.36; 

(II)  Counseling,  guidance,  and  re- 
ferral services;  and 

(ill)  Placement. 

(b)  Consideration  of  similar  ben«/lfs. 
(1)  The  State  plan  shall  provide  that. 
In  all  cases,  the  State  agency  wlU  give 
fun  consideration  to  any  similar  bene- 
fits available  to  a  handicapped  individual 
under  any  other  program  to  meet,  in 
whole  or  In  part,  the  cost  of  any  voca- 
tional rehabilitation  services  provided  to 
such  a  hEuadlcapped  Individual,  except 
the  following : 

(1)  Evaluation,  of  rehabilitation  po- 
tential except  as  provided  imder  para- 
graph (b)  (4)  of  this  section; 

(il)  Counseling,  guidance  and  referral; 

(III)  Vocational  and  other  training 
services.  Including  personal  and  voca- 
tional adjustment  training,  books,  tods, 
and  other  training  materials,  except  for 
training  ot  training  services  In  Institu- 
tions of  higher  education  under  i  401.73 
(c) ; 

(iv)  Services  to  members  of  a  handi- 
capped individual's  family: 

(V)  Placement;  and 

(vl)  Post-employment  services  neces- 
sary to  assist  handicapped  individuals 
to  maintain  suitable  employment; 

(2)  The  State  plan  shall  provide  that 
the  State  agency  will  give  full  consid- 
eration to  any  similar  benefit  available 
under  any  other  program  to  a  handi- 
capped individual  to  meet,  in  whole  or  in 
part,  the  cost  of  physical  and  mental 
restoration  services  and  maintenance 
provided  to  such  a  handicai:H>ed  indi- 
vidual except  where  such  consideration 
would  significantly  delay  the  provision  of 
such  services  to  an  Individual: 

(3)  The  State  plan  shall  provide  that 
when,  and  to  the  extent  that,  an  Indl- 
vldxial  Is  eligible  for  such  similar  bene- 
fits, such  benefits  will  be  utilized  Inaofar 
as  they  are  adequate,  and  do  not  Inter- 
fere with  achieving  the  rehabilitation  ob- 
jective of  the  IndlvldnaL 

(4)  Hie  State  plan  shall  further  pro- 
vide that  the  State  agency  will  give  fun 
consideration  to  any  similar  benefits 
avalWble  to  a  handlcapvped  Individual 
^f*nt  mvrlded  an  extended  eraloatlon 
of  rehabilitation  potential  under  S  401.36 
In  a  manner  consistent  with  paragraphs 
(b)  (1)  through  (b)  (3)  of  this  section. 


RULES  AND  REGULATIONS 

§  401.46    Admini»trnllve  review  of  agency 
arlion,  and  fair  hearing. 

(a)  The  State  plan  shall  provide  that 
an  acipUcatat  for  or  reclpleot  of  voca- 
tional rehabilitation  acrvlees  undar  the 
State  plan  who  Is  dissatisfied  with  any 
action  with  regard  to  the  famishing  ot 
denial  of  such  services  may  file  a  request 
for  an  administrative  review  and  rede- 
termination of  that  action  to  be  made  by 
a  member  or  members  of  the  supervisory 
staff  of  the  State  agency.  The  State  plan 
shall  further  lurovlde  that  when  the  in- 
dividual Is  dissatisfied  with  the  finding 
of  this  administrative  review,  hs  shall  be 
granted  an  oppolimity  for  a  bearing 
before  the  State  administrator  or  his 
designee. 

(b)  Each  apidlcant  for  or  recipient  of 
vocational  rehabilitation  services  shall  be 
inf  (Mrmed  of  the  opportunity  available  to 
him  under  paragraph  (a)  of  this  section. 

S  401.47     Confidential  information. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  adopt  and  Imple- 
ment such  regulations  as  are  necessary  to 
assiire  that: 

(1)  All  Information  as  to  personal 
facts  given  or  made  available  to  the 
State  agency,  its  representatives,  or  its 
employees.  In  the  course  of  the  adminis- 
tration of  the  vocational  rehabilitation 
program.  Including  lists  of  names  and 
addresses  and  records  of  agency  erahia- 
tlon.  Shan  be  held  to  be  confidential; 

(2)  The  use  of  sudi  Information  and 
recOTds  shaU  be  limited  to  purposes 
directly  connected  with  the  administra- 
tion of  ,the  vocational  rehabilitation 
program; 

(3)  Information  shall  not  be  discloeed 
directly  or  indirectly,  other  than  In  the 
administration  of  the  vocational  re- 
habilitation program,  nnleas  the  in- 
formed cMisent  of  the  client  has  been 
obtailned  in  writing; 

(4)  Release  (rf  informatlan  to  any  In- 
dividual, agency,  or  organization  shall  be 
conditioned  upcra  satisfactory  assurance 
by  such  Individual,  agency,  or  orgsinlia- 
tlon  that  the  information  win  be  used 
only  for  the  purpose  for  which  It  Is  pro- 
vided and  that  It  wlU  not  be  released 
to  any  other  Individual,  agency,  or 
organization; 

(5)  Upon  written  request,  information 
shall  be  rdeased  to  the  client  or.  as  ap- 
propriate, his  parent,  guardian,  or  other 
or  his  representative  for  purposes  in  con- 
nection with  any  proceeding  or  action 
for  benefits  or  damages,  including  any 
proceeding  or  action  against  any  public 
agency:  Provided,  (1)  That  only  such  In- 
formation as  Is  relevant  to  the  needs  of 
the  cUent  shaU  be  released,  and  (ID  In 
the  case  erf  medical  or  psychological  in- 
formation, the  knowledge  of  which  may 
be  harmful  to  the  client,  such  Informa- 
tion win  be  released  to  the  parent,  guard- 
Ian,  or  other  representative  of  the  client 
by  the  State  agency,  or  to  the  client  by 
a  physician  or  by  a  Ucensed  or  certMed 
psychologist;  and 

(6)  Information  will  be  released  to  an 
organization  of  Individual  engaged  In  re- 
search only  for  purposes  directly 
connected  with  the  administration  of  the 


State  vocational  rehabilitation  program 
and  cmly  if  the  organizatl(m  or  individual 
furnishes  satisfactory  assurance  that  the 
information  wlU  be  used  only  for  the 
purpose  for  which  It  Is  provided;  that 
It  win  not  be  released  to  persons  not 
connected  with  the  study  under  con- 
sideration; and  that  the  final  product 
of  the  research  wfll  not  reveal  any  In- 
formation that  may  serve  to  identify  any 
person  about  whom  information  has 
been  obtained  thrcAigh  the  State  agency 
without  written  consent  of  such  i)erson 
and  the  State  agency. 

(b)  The  State  plan  shaD  further  pro- 
vide that  aU  information  is  the  property 
of  the  State  agency; 

(c)  The  State  plan  shaU  further  pro- 
vide that  the  State  agency  wlU  adopt 
and  maintain  such  procedures  and 
standards  as  are  necessary  to: 

(1)  Olve  effect  to  these  regulations; 
and 

(2)  Assure  that  an  vocational  rehabfi- 
Itatlon  aiipUcants,  cUents,  iirovlders  of 
services,  and  Interested  persons  win  b* 
Informed  as  to  the  confidentiality  of  vo- 
cational rehabilitation  Information  and 
the  conditions  for  the  release  of  such 
Information. 

§  401.4*     Scope     of     mgetttf     pro«niN 


■ioa   for  amall 
for   tli«   moat 
Individnala. 


■CTcrdy  handieappM 


(a)  Tlie  State  plan  may  provMe  for 
management  services  and  supervision 
provided  to  sman  business  enteipilses 
(InclQdlnf  vending  facflltleB)  opentei 
bf  the  most  severdy  handicapped  tndl- 
vkhials,  and  may  also  provide  for  estab- 
TiahiT^g  such  smaU  business  interprbes. 
It  ttM  State  plan  so  provides.  It  shaU 
ftnther  provide  that  the  State  agency 
iliaU  eetabtlsh  In  writing  and  maintain: 

(1)  A  description  of  the  types  of  sman 
btntoesB  enterprtees  to  be  estaUtehed 
under  the  program; 

(2)  A  description  of  the  policies  gor- 
emlng  the  ac(pilsltlon  of  vending  f  acfil- 
Ues  or  other  equipment  and  kiltlal  stocks 
(Including  livestock)  and  supplies  for 
such  businesses; 

(3)  A  description  of  the  policies  gov- 
erning the  management  and  supervision 
of  the  program; 

(4)  A  deecrlptlon  of  how  management 
and  supervision  win  be  accomplished 
either  by  Uie  State  agency,  or  by  some 
other  organization  as  the  nominee  of 
such  agency,  subject  to  its  control:  and 

(5)  Assurance  that  only  the  most 
severely  handicapped  individuals  will  be 
selected  to  participate  In  this  super- 
vised program. 

(b)  If  the  State  agency  dects  to  set 
aside  funds  from  the  proceeds  of  the 
operation  of  such  enterprises,  the  State 
plan  shaU  also  provide  that  the  State 
agency  shaD  establish  in  writing  and 
fwajntftin  a  description  of  the  methods 
used  In  setting  aside  such  funds,  and 
the  piirpose  for  wliich  such  funds  are  set 
aside.  Such  funds  may  be  used  only  for 
smaU  business  enterprise  program  pur- 
poses and  any  benefits  for  operators  must 
be  provided  on  an  equitable  basis. 
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g  401.49  Seoye  ot  agency  program:  £•- 
taMiahmmt  of  rehabililation  fadli- 
tics. 

The  State  plan  may  provide  for  the 
estatoUahQMBt  of  public  or  other  n<m- 
proflt  rehablUtetlcm  facilities.  If  tlw 
State  plan  so  provides.  It  shaH: 

(a)  Provide  that  the  State  fl«eDey 
will  determine  Uiat  needs  for  Individual 
rehablUtatioQ  facilities  exist  prior  to 
their  establishment  and  that  stich  estab- 
lishment wiU  be  consistent  with  State 
rehabilltatlcm  facilities  planning  and  wlU 
not  duplicate  other  resources  available 
to  rehabUltotlon  faculties; 

<b)  Provide  that'  the  State  aLg&acy 
shaU  establish  in  writing  and  maintain 
standards  and  criteria  applicable  to  such 
rehablUtatlfln  fadUtles  with  respect  to 
physical  plant,  equipment,  personnel,  adi 
Bkinlatratlon  and  managcaoent.  safety 
and  other  pertlnmt  conditions  and  inso- 
far as  workshops  are  concerned,  the 
State  SLgefocy  shaU  establish  In  writing 
and  maintain  criteria  and  standards  ap- 
plicable with  respect  to  health  condi- 
tions, wages,  hoars,  working  conditions, 
woriunen's  compensatiou  or  liability  in- 
surance, and  other  pertinent  conditions. 
Such  standards  and  criteria  shall  In- 
corporate. Insofar  as  applicable,  any 
standards  and  criteria  established  by  the 
Secretary,  and  shall  conform  with  regu- 
lations of  the  Secretary  of  Labor  relating 
to  occupational  safety  and  health  stand- 
ards for  rehabiUtatkn  faculties,  the 
"American  Standard  Specifications  for 
Making  BuUdlngs  and  FadUtles  Accessi- 
ble to.  and  Usable  by,  the  I^y&icaUy 
Handicapped."  No,  A117.1-l»61.  as  mod- 
ified by  (yther  standards  prescribed  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment (24  CFR  Part  40)  or  Admlnlstra- 
tor  of  General  Services  (41  CFB  101- 
17.703)  and.  where  applicable,  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Pub.  L.  90-190). 

<e)  Provide  that  the  primary  purpose 
of  ttae  estabUsfament  of  any  rehahmta^ 
tlon  facility  Is  to  estabUsh  a  rehabUlU- 
tlon  fadUty  In  which  vocational  rehafatl- 
Itatkm  services  or  transltknal  or  extend- 
ed envloyment  wlU  be  provided  to  handi- 
capped Individuals;  and 

(d)  Provide  that.  In  cases  where  Initial 
staffing  assistfuice  is  provided,  such  as- 
sistance win  be  avaUable  only  for  per- 
sonnid  who  are  engaged  In  new  or  ex- 
panded program  activities  of  the  re- 
habilitation faculty. 

§  401.50  ScHjte  of  agency  program: 
Conatruction  of  rehabilitatioa  facil- 
ities. 

The  State  idan  may  provide  for  the 
construction  of  public  or  other  nonprofit 
rehabilitation  facilities.  If  the  State  plan 
so  provides,  It  shaU : 

(a)  Provide  that  the  State  agency  wlU 
determine  that  needs  for  Individual  re- 
habilitation facilities  exist  prior  to  their 
construction  and  that  such  construction 
WlU  be  consistent  with  State  rehabUlta- 
tlon  faculties  planning  and  will  not  du- 
plicate other  resources  available  to  re- 
babUltation  faculties; 


(b)  Provide  that  the  State  agency 
shaU  establish  In  writing  and  maintain 
standards  and  criteria  applicable  to  such 
rrtnbmtatlon  faculties  with  respect  to 
lAtyslcal  plant,  eoolpment.  personnel,  ad- 
rafnlsti  atlon  and  management,  safety, 
and  other  pertinent  conditions  and.  In- 
sofar as  workshops  are  concerned,  ttie 
State  agency  shall  establish  in  writing 
and  maintain  criteria  and  standards  ap- 
pUcat^  with  reelect  to  health  conditions, 
wages,  hoars,  working  conditions,  work- 
men's compensation  or  llabUlty  Insur- 
ance, and  other  pertinent  conditions. 
Such  standards  and  criteria  shaU  in- 
corporate, insofar  as  appUeable.  any 
standards  and  criteria  established  by 
the  Secretary ; 

(c)  Provide  that  the  primary  purpose 
of  the  construction  of  any  rehabUitatlon 
faculty  Is  to  construct  a  rehabUitatlon 
facility  In  which  vocational  rehabilita- 
tion services  or  transitional  or  extended 
employment  wfll  be  provided  to  handi- 
capped Individuals; 

(d)  Provide  that  the  total  Federal  fi- 
nancial partlclpatUm  In  the  expenditures 
for  the  constructkHi  of  rehabilitation 
facilities  for  a  fiscal  year  shan  not  ex- 
ceed 10  per  centum  of  the  State's  aUot- 
ment  for  such  yesir  tmder  section  110  of 
the  Act; 

(e)  Provide  that  for  each  fiscal  year 
the  amount  of  the  State's  share  of  ex- 
penditures for  vocational  rehabUitatlon 
services  under  the  plan,  other  than  for 
the  construction  of  rehabUltatkm  facul- 
ties and  the  establishment  of  rehabilita- 
tion faculties,  shaU  be  at  least  equal  to 
the  average  of  its  expenditures  for  such 
other  vocational  rehabUitatlon  services 
for  the  preceding  three  fiscal  years;  and 

(f)  Provide  that  In  addition  to  any 
other  requirement  Imposed  by  law.  each 
proposal  for  the  construction  of  a  reha- 
bintatlon  faculty  win  be  subject  to  the 
requirements  for  the  constnactlon  of  a 
rehabilitation  facUlty  under  Part  402  of 
this  chapter  and  the  condition  that  the 
applicajit  win  furnish  and  coixu>ly  with 
all  assurances  set  forth  In  the  appUca- 
tlcm. 

§  401.51  Scope  of  agency  program:  Fa- 
cilities and  services  for  9t>up«  of 
handicapped  indiriifaiaia. 

The  State  plan  may  provide  for  facili- 
ties and  services  which  may  be  expected 
to  contribute  substantiaDy  to  the  re- 
habilitation of  a  group  of  Individuals,  but 
which  are  not  related  directly  to  the  In- 
dlvlduaUned  r^abfiitatlon  program  of 
any  one  handicapped  IndhrlduaL  If  the 
State  plan  so  provides.  It  shaU  further 
provide  that  the  State  agency  shaU  es- 
tablish In  writing  and  maintain  poUdes 
for  the  provision  of  such  faculties  and 
services. 

§  401.52  UtUiaation  of  communkT  fa- 
cilities. 

The  State  plan  shaU  provide  that.  In 
the  provision  of  vocational  refaal^lta- 
tion  services,  maxlmom  utilization  will 
be  made  of  puMlc  or  other  vocational  er 
technical  tralnlag  facilities  or  ottwr 
appropriate  resources  In  the  oanuannltr. 


§401.53     PeriodK    review    mt    extended 
amplnynirwt  in  rriiafcililalion  faola- 


The  State  plan  dia&  provide  for  p«1- 
adlc  review  and  re-eraluatlon  at  least  an- 
nually, of  the  status  of  those  haa<n- 
eapped  Indlvldaals  who  have  been  placed 
by  the  State  agency  in  extended  employ- 
ment in  r^iabllltatlon  fadllttae.  Inelad- 
ing  workshops,  to  determine  ttM  feasibili- 
ty of  their  employment  or  tbdr  training 
for  fvture  employmeirt  In  the  competitive 
labor  market.  The  State  plan  shaO  fur- 
ther provide  that  maximum  eKort  wfll 
be  made  to  place  such  tndlvldaals  In  com- 
petlUve  employment  or  tratelrig  for  such 
empkiymoit  whmever  determined  to  be 
feaBUMe. 

Subpart  C — Finandng  of  State  Vecstienal 
Rehabilitation  Prapams 

Fedbiai.  FntANciAL  PAaTu:n>&Tiaa[ 

§  401.70     Effect  of  State  rules. 

Subject  to  the  provision  and  limlta- 
tloDs  of  the  Act  and  Otfs  part.  Federal 
financial  participation  wiU  be  availaUe 
ta  expenditures  made  under  the  State 
plan  (includhig  the  admlnlstratkm 
thereof)  In  accordance  wltii  applicable 
State  laws,  rules,  regulations,  and  stax^- 
ards  governing  expenditores  by  State 
and  local  agencies. 

§  401.71      Vocational  rdtabflitatien  scrv- 
iees  to  individoids. 

(a)  Fedaal  financial  participation  wiU 
be  available  In  expenditures  niade  under 
the  State  plan  for  providing  an  evalua- 
tion of  rehabilitation  potential.  Including 
diagnostic  and  related  services  necessary 
for  determining  an  Individual's  eligibility 
for  vocational  r^iabUltatlon  services, 
and  the  nature  and  scope  of  services  to 
be  provided. 

(b)  Federal  finandal  partlcli>atlon  wlU 
also  be  andlable  In  expenditures  made 
wider  the  State  plan  for  iM*ovldlng  the 
following  vocational  r^abUltation  serv- 
ices to  Individuals: 

(1)  CoanseUng,  guidance  and  referral; 

(2)  Physical  and  mental  restoraticm 
services; 

(S)  Vocational  and  other  training  serv- 
ices. Indudlng  persotud  and  vocational 
adjustment,  books,  tools,  and  training 
materials:  Provided,  ThAt  no  tndnlng  or 
training  services  in  Institutions  of  higher 
edocatlon  (universities,  colleges,  com- 
munity/junior colleges)  shan  be  paid  for 
with  funds  imder  this  part  imless  maxi- 
mum efforts  have  been  made  by  the  State 
agency  to  secure  grant  assistance  In 
vrtiole  or  In  part  from  other  sources  to 
pay  for  such  training  or  training  services; 

(4)  Maintenance; 

(5)  Tran-sportation; 

(S)  Services  to  mraibers  of  a  handi- 
capped Indlvlduark  famJDy  vrtien  such 
services  are  necessary  to  the  adjustment 
or  rdubSltatlon  of  the  handicapped  In- 
dividual; 

(7)  Interpreter  services  for  the  deaf; 

(8)  Reader    servlees,    lehaMUtatlaa 
teaching  servlees,  and  orlenlatloi 
■obfll^  eerftoes  tat  the  blind; 

otter  twc*mologlcal  aMs  and  devlees. 
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(10)  Recruitment  and  training  serv- 
ices for  new  employment  opportunities 
In  the  fields  of  rehabilitation.  hMlth. 
welfare.  pubUc  safety,  law  enforcement, 
and  other  appropriate  public  service  em- 
ployment; 

(11)  Placement  In  suitable  employ- 
ment: 

(12)  Poet-onployment  services  neces- 
sary to  assist  handicapped  Individuals  to 
maintain  suitable  employment: 

(13)  Occupational  licenses,  tocds, 
equipment  and  Initial  stocks  and  supplies. 
"Ecnilpmenf  as  used  herein  Inchides 
shelters  which  are  only  thoee  facilities 
for  a  business  undertaking  customarily 
furnished  by  the  operator  of  a  like  under- 
taking occupying  premises  imder  a  short- 
term  lease; 

(14)  Other  goods  and  services  not  con- 
tralndlcated  by  the  Act  and  this  part, 
necessary  to  determine  the  rehabilitation 
potential  of  a  handicapped  individual  or 
to  be  of  benefit  to  him  in  terms  of  his 
employabllity.  (This  may  include  ex- 
penditures for  short  periods  of  medical 
care  for  acute  conditions  arising  during 
the  course  of  rehabilitation,  which,  if  not 
cared  for,  would  constitute  a  hazard  to 
the  course  of  rdiabilitaticai.  which,  if  not 
tial  or  to  the  achievement  of  the  voca- 
tional objective.) 

(c)  Federal  financial  participation 
will  not  be  available  In  any  expenditure 
made,  either  directly  or  indirectly,  for 
the  purchase  of  any  land,  or  for  the  pur- 
chase or  erection  of  any  building  for  tmy 
one  handicapped  individual.  This  exclu- 
sion with  respect  to  buildings  does  not 
apply  to  shelters  as  described  in  para- 
graph (b)  (13)  of  this  section. 


§  401.72  Management  sn^ire*  and  sn- 
pervision  for  small  bu9ine<«i  enlrr- 
prisea  for  the  most  st'vcrrly  handi- 
capped. 

(a)  Federal  financial  participation 
will  be  available  in  expenditures  made 
imder  the  State  plan  for  the  acqxilsitlon 
of  equipment,  and  initial  stocks  (includ- 
ing livestock)  and  supplies  for  small  bus- 
iness enterprises  (including  vending  fa- 
cilities) for  the  most  severely  handi- 
capped Individuals,  and  management 
services  and  supervision  provided  by 
the  State  agency  to  Improve  the  op- 
eration of  such  small  b\islness  enter- 
prises (including  vending  facilities). 
"Equipment"  as  used  herein  Includes 
shelters,  which  are  only  those  facilities 
for  a  business  undertaking  which  are 
customarily  furnished  by  the  operator  of 
a  like  undertaking  occupjrlng  premises 
imder  a  short-term  lease.  Federal  finan- 
cial participation  will  not  be  available  in 
any  expenditure  for  the  purchase  of  any 
land,  nor  for  the  purchase  or  erection  of 
any  building.  This  exclusion  with  respect 
to  buildings  does  not  tkpply  to  shelters  as 
described  in  this  paragraph; 

(b)  Federal  financial  participation  Is 
available  for  expenditxares  specified  tmder 
paragraph  (a)  of  this  section,  which  are 
made  from  funds  set-aside  by  the  State 
agency  from  the  proceeds  of  the  opera- 
tion of  small  business  enterprises  for  the 
most  severely  handicapped  individuals 
under  Its  managemoit  and  supervision. 
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§  401.73     EataUishment  of  rehabiUtatioa 
facilities. 

(a)  Federal  financial  participation 
will  be  available  in  expenditures  made 
under  the  State  plan  for  the  establish- 
ment of  public  and  other  nonprofit  re- 
habilitation facilities  for  the  following 
types  of  expenditures,  except  as  limited 
in  paragraph  (b)  of  this  section: 

(1)  Acquisition  of  land  in  connection 
with  the  establishment  of  a  rehabilita- 
tion facility; 

(2)  Acquisition  of  existing  buildings; 

(3)  Remodeling  and  alteration  of  ex- 
isting buildings; 

(4)  Expansion  of  existing  buildings; 

(5)  Architect's  fees; 

(6)  Site  survey  and  soil  investigation; 

(7)  Initial  fixed  or  movable  equip- 
ment of  existing  building; 

(8)  Initial  stafOng  of  rehabilitation 
facilities;  and 

(9)  Such  other  direct  expenditures  as 
are  appropriate  to  the  establishment 
project. 

(b)  Federal  financial  participation  will 
not  be  available  in  any  expenditvu*: 

(1)  For  the  acqxiisltion  of  an  existing 
building  when  the  cost  of  acquisition  of 
such  building  under  this  section  Is  in  ex- 
cess of  $200,000; 

(2>  For  the  rental  of  land,  or  rental  of 
buildings  in  connection  with  the  estab- 
lishment of  rehabilitation  facilities; 

(3)  For  the  remodeling  or  alteration 
of  an  existing  building  when  the  esti- 
mated cost  of  such  remodeling  or  altera- 
tion exceeds  the  fair  market  value  of  such 
building  prior  to  the  remodeling  or 
alteration ; 

(4)  For  the  expanslcm  of  an  existing 
building  which  has  not  been  completed 
in  all  respects; 

(5)  For  the  expansion  of  an  existing 
building  to  the  extent  that  the  total  size 
of  the  resultant  expanded  building,  de- 
termined in  square  footage  of  usable 
space,  will  be  greater  them  twice  the  size 
of  the  original  existing  building;  or 

(6)  For  the  expansion  of  an  existing 
building  if  the  method  of  joining  the  ex- 
panded portion  of  the  existing  building 
indicates  that,  in  effect,  a  separate  struc- 
ture is  involved. 

(c)  The  amount  of  Federal  financial 
participation  In  the  establishment  of 
a  rehabilitation  facility,  including  Ini- 
tial equipment,  and  Inital  staffing  for 
a  period  not  to  exceed  4  years  and  3 
months,  shall  be  80  per  centtmi. 

(d)  Funds  made  available  to  a  pri- 
vate nonprofit  agency  for  the  establish- 
ment of  a  rehabilitation  facility  shall  be 
expended  by  that  agency  in  accordance 
with  procedures  and  standards  equiva- 
lent to  those  of  the  State  agency  In 
making  direct  expenditures  for  similar 
purposes. 


§  401.74     Construction  of  rehabiliution 
facilities. 

(a>  Federal  financial  participation 
will  be  available  In  expenditures  made 
under  the  State  plan  for  the  ccmstruc- 
tlon  of  public  or  other  nonprofit  rehablK 
Itation  facilities  for  the  following  types 
of  expenditures: 


(1)  Acquisition  of  land  in  connection 
with  the  construction  of  a  rehabilitation 
facility; 

(2)  Acquisition  of  ezlstlnc  buildings; 

(3)  Remodeling.  alteraUoo  or  reno- 
vation of  existing  buildings; 

(4)  Construction  of  new  buildings 
and  expansion  of  existing  biiildlngs  when 
the  exi>anslon  is  extensive  enough  to 
be  tantamount  to  new  construction; 

(5)  Architect's  fees; 

(6)  Site  survey  and  soli  Investiga- 
Uod; 

(7)  Initial  fixed  or  movable  equip- 
ment of  such  new,  newly  acqiiired.  ex- 
panded, remodeled,  altered  or  renovated 
buildings; 

(8)  Works  of  art  In  an  amount  not 
to  exceed  1  per  centum  of  the  total  cost 
of  the  project ;  and 

(9)  Such  other  direct  expenditures  as 
are  appropriate  to  the  construction 
project:  Provided,  however.  That  Fed- 
eral financial  partidaptlon  will  not  be 
available  tfx  the  costs  of  offslte  Improve- 
ments. 

(b)  The  amount  of  Federal  financial 
participation  in  the  construction  of  a 
rehabilitation  facility  shall  be  equal  to 
the  same  percentage  of  the  cost  of  the 
project  as  the  Federal  share  which 
would  be  applicable  In  the  case  of  a  reha- 
bilitation facility  (as  defined  in  section 
645(g)  of  the  Public  Health  Service  Act, 
42  U.S.C.  291(a)),  In  the  same  location. 

(c)  Funds  made  available  to  a  private 
nonprofit  agency  for  the  construction  of 
a  rehabUitaUon  facility  shaU  be  ex- 
pended by  that  agency  in  accordance 
with  procedures  and  standards  equiva- 
lent to  those  of  the  State  agency  In 
making  direct  expenditures  for  similar 
purposes. 

§  401.75     Faciijtica      and     services      for 
groups  of  handicapped   individuals. 

Federal  financial  participation  will  be 
available  in  expenditures  made  imder  a 
State  plan  for  the  provision  of  other 
facilities  and  services  which  may  be 
expected  to  contribute  substantially  to 
the  rehabilitation  of  a  group  of  handi- 
capped Individuals  but  which  are  not 
related  directly  to  the  rehabilitation  of 
any  one  handicapped  IndivlduaL 

§  401.76     Administration. 

Federal  financial  participation  will  be 
available  In  expenditures  under  the 
State  plan  for  administration.  Adminis- 
tration includes,  among  other  things: 
program  planning,  development,  evalua- 
tion, and  control;  research;  Interpreta- 
tion of  the  program  to  the  pubUc;  per- 
sonnel administration.  Including  the  ad- 
ministration of  affirmative  action  plans; 
use  of  advisory  committees;  the  ranoval 
of  architectural  barriers  in  State  agency 
offices  and  facilities;  and  training  and 
staff  development.  Including  educational 
leave,  for  State  agency  personnel.  All 
expenditures  for  administration  In  which 
Federal  financial  participation  Is  claimed 
must  be  subject  to  the  administrative  or 
supervisory  control  of  the  sole  State 
agency,  or.  If  performed  by  some  other 
agency  of  the  State,  must  be  subject  to 
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such  terms  of  a  ooopezmtt^  aRaaceDMnt 

febe  State  agsncy's  poOctes  and  ableettv«& 

•nk  to  the  cost  pctadides  pgwetlbed  by 
•  Q  of  PMt  14  of  tbli  tttle. 

of  coods,  facilities,  or 
«r  the 


1401.77 


Vidwal  financial  participation  wllllte 
avaflatda  Id  azpeodltures  under  the  State 
piaa  for  payment  of  the  costs  Incurred 
br  otter  agtrv^*i>«  of  the  State  furnishing 
gpotta.  ffir^Ht^f.  or  services  to  the  State 
agency:  Prooided,  That  (a)  such  poy- 
DMDti  are  penaiialble  under  State  lav; 
(bi  mdh  eoata  are  incurred  to  meet  the 
oeeda  of  the  State  agency,  and  arc  not 
eoBta  attributable  to  the  general  expense 
of  the  State  in  carrying  out  the  overall 
coordinating,  fiscal,  and  adminlstrattve 
foaeilens  ot  ttae  State  sovemment;  and 
(e>  Bueh  expeadttures  are  made  pursuant 
to  ttke  cost  prlnelpics  ivescrHaed  by  Sub- 
part Q  ot  Part  74  of  thte  title. 

S  401.78      Insurance  and  taxes. 

Federal  fVnanrlal  partidpaUou  will  be 
available  in  expcnditwes  made  utoder 
the  State  idan  for: 

<a)  Tbe  State  acency's  share  of  costs 
In  eiiidoyee  bexieflt  procrana; 

(b)  Workmen's  oompensatlee; 

(c)  Buntary,  roiibery,  and  fire  insur- 
aaoe.  If  permuted  by  the  State,  and  rea- 
aooabiy  neeevary  to  protect  funds  In 
transit  or  in  the  custody  of  State  or  local 
agency  personnel: 

(d)  liolor  vehicle  ttabtllty  costs,  where 
the  State  acecpte  responslUlltcr  for  s«ch 
loes;  and 

<e)  Federal,  State,  and  local  taxes.  If 
the  State  agency  Is  k«aUy  obligated  to 
par  saeh  texes:  And  proiMed.  That  aU 
eomparabte  acenelec  In  the  State  are 
uniformly  treated.  All  such  expenditures 
shall  be  made  pursusu^  to  the  coat  prin- 
ciples prescribed  by  Subpart  Q  of  Part  74 
of  this  title. 

1401.79     GMtofspMe. 

Federal  financial  participation  win  be 
available  In  expenditures  made  under 
the  State  plan  for  costs  of  space  for  State 
agencies  ttiat  are  incurred  (a)  for  pay- 
ing rent  and  service  and  maintenance 
costs  hi  privately  owned  buildings;  (b) 
In  meeting  the  costs  of  service  and  main- 
tenance In  lieu  of  rent  in  publicly  owned 
buildings;  (c)  hi  meeting  rental  charges 
in  federally  and  municipally  owned 
buildings,  where  the  municipality  Is  not 
administering  the  vocational  rehabilita- 
tion program  locally;  (d)  in  making  nec- 
essary repairs  aiwl  alterations  to  either 
private  or  pobUely  owned  buildings;  and 
(e)  for  nnmthly  rental  charges,  based 
on  the  cost  of  laMiri  construction  or  pur- 
chase of  State  or  locally  owned  buildings: 
Provided,  That  such  expenditures  are 
made  parsaaat  to  the  cost  pflnrtples 
prescribed  to  Bobpart  Q  of  Part  74  of 
thtettUe. 

§  401.80     State  and  local  funds. 

(a)  In  order  to  receive  the  Federal 
share  oC  eapcBdRves  tHider  the  State 


plan,  expendltarea  from  State  ar  local 
funds  under  mch  plan  equal  to  the 
State"*  sbara  must  be  nwde.  Such  funds 
may  not  consist  of  Federal  funds  or  of 
■fMi-Vederal  funds  that  are  applied  to 
match  ether  Federal  fucds,  except  as 
Buty  be  speeiflcally  authorized  by  Con- 
gress. Tbe  State's  share  shall  be  the  dif- 
ference between  the  Federal  share 
(i  401.M(a) ) .  and  100  per  cez^wn. 

(b)  For  the  purpeees  of  this  section, 
"State  or  local  funds"  aieans: 

(1)  Funds  made  available  by  appro- 
priation dlreetly  to  tbe  State  or  local 
aseacy.  fiUMis  made  available  by  allot- 
ment or  transfer  from  a  general  depart- 
mental appropriation,  or  funds  otherwise 
made  available  to  the  State  or  local 
agency  hj  any  unit  of  State  or  local  gov- 
emmoit.  Indtidlng  any  funds,  goods  or 
serviees  oaade  avafiaUe  by  such  uhit  for 
vocational  rehabiUtetloo  activities  under 
eeo^erative  programs  punnant  to 
i  4*1.13: 

(2)  Contributions  by  private  orgaad- 
sations  or  individuals,  which  are  de- 
posited In  the  aocowBt  of  the  State  or 
local  aceocy  In  accordance  with  State 
tear,  for  expenditure  bgr.  sod  at  the  sote 
dtscretlon  of.  the  State  or  local  agency: 
Praakded.  homner.  That  such  contribu- 
ticBs  eaa-marked  for  meeting  the  State's 
share  for  previdteg  particular  servieeB, 
for  serving  certain  types  of  dtsabihtlea. 
for  providing  services  for  fecial  groivs 
vrtddi  are  identified  en  the  basts  of  cri- 
teria whicfa  «o«M  be  acceptable  for  the 
caRnarldng  of  puhUc  funds,  or  for  caxry- 
ixm  on  tmpes  of  adsahiistiatlve  actlTlties 
so  idcsttlfled  maj  be  deeaned  to  be  State 
fundi,  tf  perml.'wribie  under  State  law,  ex- 
cept Chat  Federal  fhiaffwiBi  partleipatioQ 
wlB  not  be  avaflabte  in  expendttoRs  that 
revert  to  ttie  danor'B  use  or  faefOty; 

(9)  Funds  set  aside  putaamt  to 
I  401.72(b) :  or 

(4)  Contributions  by  private  agencies, 
organizatians  or  individuals  deposited  in 
the  account  of  the  State  or  local  agency 
In  accordance  with  State  law,  which  are 
earmarlced,  under  a  condition  Imposed 
by  tiie  contrfbutor,  for  meeting  (tn  wiuAt 
or  In  part)  tiie  State's  share  for  estab- 
lishing or  constrcKtlng  a  particular  reha- 
bfittatlon  facllft7>  If  permissible  under 
State  law:  Provided,  however,  lliat  soda. 
funds  may  be  used  to  earn  Federal  funds 
only  with  respect  to  expenditures  for  es- 
tablishing or  constructing  the  particular 
rehabilitation  facility  for  which  the  con- 
trtbtrtions  are  earmarked. 

§  401,81      Sliiti  fundini;  and  admini^ 
Inrtioii  W  joint  projects  or  prosranw. 

Where  the  Secretary  has  approved  a 
request  by  the  State  agency  to  partici- 
pate In  a  Joint  project  or  program  with 
another  agency  or  agencies  of  the  State, 
or  with  a  local  agmcy,  in  accordance  wUh 
S  401.11.  Federal  financial  participation 
wU  be  avaUat^  in  the  State  agency 
share  of  oosto  for  which  thne  is  such 
nderal  participation  under  the  Act. 
§  401.82     Waiver  mt  Statewideness. 

H  the  approved  State  plan  provides 
for  activities  to  be  carried  out  in  one  or 


more  political  subdl^slons  through  local 
tyanrJng  (1401.12),  Federal  ftnanrlal 
participation  will  be  available  In  expend- 
itures made  imder  the  State  plan  for 
vocational  rehabilitation  services  and 
administration  In  connection  with  such 
activities  in  accordance  with  ttie  provi- 
sions of  this  subpart,  except  that  funds 
made  available  to  the  State  agency  by 
such  political  subdivisions  of  the  State  ' 
(including  funds  contributed  to  such  a 
subdivision  by  a  private  agency,  organi- 
zation or  Individual)  may  be  earmaiiEed 
for  use  within  a  specific  geographical 
area  or  for  use  at  a  specific  facility  or 
for  the  benefit' of  a  group  of  Individuals 
with  a  particular  disability:  Provided. 
That  nothing  In  this  paragraph  shall  au- 
thorize the  further  earmarking  of  funds 
for  a  particular  teidtvidual  or  for  mem- 
bets  of  a  particular  organization,  and 
that  Federal  ftnancial  participation  wfll 
not  be  available  in  expenditures  that 
revert  to  the  donor's  use  or  facfflty  where 
the  donor  is  a  private  agency,  organiza- 
tion or  IndivlduaL 

AlLOnCOrT  AMD  PATlBirX 

%  401  iA5     Alkauient  or  Jrederas  funds  lev 

.  rsuaBsuMKiesi  t 


(a)  For  each  fiscal  year  each  State 
shall  be  entitled  to  an  allotment  of  an 
amount  authorized  by  the  Act  to  be  ap- 
propriated for  that  fiscal  year  for  making 
grante  to  States  for  mtH'ting  the  cost  (tf 
vocational  rehabilitation  sendees  under 
sectkm  100(b)  (1)  of  the  Act  as  the  prod- 
uct of  the  popidatlon  of  the  State  and  the 
square  of  Ite  allotment  percentage  bears 
to  the  sum  of  the  oorrcf^nrtlng  producto 
for  all  States,  subject  to  the  prevision  in 
paragraph  (b)  <rf  ttils  section.  For  any 
fiscal  year  the  aUetment  to  any  State 
(other  than  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Padflc  Islands)  which  Is  less  than 
one-quarter  of  1  per  centum  of  the 
amount  appropriated  under  section  100 
(b)  (1)  or  12  mimnn,  whichever  Is 
greater,  shall  be  Increased  to  that 
amount,  the  total  of  the  increases  there- 
by required  being  derived  by  pnqtortloia- 
ately  reducing  the  allotments  of  each  of 
the  remaining  such  States,  but  with  such 
adjustments  as  may  be  necessary  to  pre- 
vent the  allotments  of  any  such  remain- 
ing States  from  being  thereby  reduced 
to  less  than  that  amount. 

(1)  Population,  as  applied  to  any 
State,  means  the  population  of  that  State 
as  determined  by  official  estimates  fur- 
nished to  the  Secretary  by  the  E»epaxt- 
ment  of  Commerce  by  October  1  of  the 
year  preceding  the  fiscal  year  for  which 
Federal  grant  funds  are  appropriated. 

(2)  The  allotment  percentage  for  any 
State  shall  be  100  per  centum  less  that 
percentage  which  bears  the  same  ratio 
to  50  per  centum  as  the  per  capital  in- 
come of  such  State  bears  to  the  per  cap- 
ita income  of  the  United  State  (i.e.,  the 
50  States,  the  District  of  Columbia) ,  ex- 
cept that  the  allotment  percentage  shall 
in  no  case  be  more  than  75  per  centum 
or  less  than  tiy^  p»  centum,  and  the 
ftl!ot.m«it  percentage  for  tiie  District  of 
(>liimMa,  Puerto  Rico,  Guam,  the  Virgin 
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Islands,  American  Samoa  and  the  Trust 
Territory  ol  the  Pacific  Islands  shall  be 
75  per  centum. 

(3)  The  allotment  percentage  shall 
be  promulgated  by  the  Secretary  be- 
tween July  1  and  September  30  of  each 
even  numbered  year,  on  the  basis  of 
the  average  of  the  per  capita  income  of 
the  States  and  of  the  United  States  (I.e.. 
the  50  States  and  the  District  of  Co- 
lumbia) for  the  three  most  recent  con- 
secutive years  for  which  satisfactory 
data  are  available  from  the  Department 
of  Commerce.  Such  promulgation  shall 
be  conclusive  for  each  of  the  2  fiscal 
years  in  the  period  beginning  July  1,  next 
succeeding  such  promulgation. 

(b)  If  at  any  time  after  the  start  of 
any  fiscal  year,  or  after  a  review  by  the 
Secretary  after  March  1  of  such  fiscal 
year,  the  Secretary  determines,  after 
reasonable  opportunity  for  the  submis- 
sion of  comments  by  the  State  agency, 
that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  uti- 
lized by  the  State  csurylng  out  the  pur- 
posee  of  the  State  vocational  reha- 
bilitation program,  he  shall  malce  such 
amount  available  for  carrying  out  the 
purposes  of  this  part  to  one  or  more 
other  States  to  the  extent  he  deter- 
mines such  other  State  will  be  able  to 
use  such  additional  amount  during  such 
year  for  carrying  out  such  purposes. 
When  such  amounts  are  made  available 
to  such  other  States,  they  shall  be  dis- 
tributed to  those  States  which  can  most 
effectively  utilize  such  additional  amount 
in  proportion  to  the  amount  which  each 
State's  allotment  bears  to  the  total  of 
all  such  States'  allotments.  Any  amount 
made  available  to  a  State  for  any  fiscal 
year  pursuant  to  such  reallotment  shall 
be  regarded  as  an  Increase  of  such 
State's  allotment  for  such  year. 

(c)  Where  the  State  plan  designates 
separate  agencies  to  administer  (or  su- 
pervise the  administration  of)  the  part 
of  the  plan  under  which  vocational  re- 
habilitation services  are  provided  for  the 
blind,  and  the  rest  of  the  plan,  respec- 
tively, the  division  of  the  State's  allot- 
ment pursuant  to  ptiragraphs  (a)  and 
(b)  of  this  section  between  such  agen- 
cies Is  a  matter  for  State  determination. 

(d)  The  total  Federal  financial  par- 
ticipation In  the  expenditiu-es  for  con- 
struction for  a  fiscal  year  may  not 
exceed  10  per  centum  of  the  State's  al- 
lotment for  such  year.  The  amoimt  of 
the  State's  share  of  expenditures  for  vo- 
cational rehabilitation  services  other 
than  for  the  establishment  of  rehabili- 
tation facilities  or  for  construction  of  re- 
habilitation facilities  shall  be  at  least 
equal  to  the  average  of  its  expenditures 
for  such  other  vocational  rehabilitation 
services  for  the  preceding  3  fiscal  years. 

§  401.86     Parmento    for    allotmenU    for 
vocationiil  rehabilitalion  service*. 

(a)  Except  as  provided  In  §  401.85(d), 
the  Secretary  shall  pay  to  each  State  an 
amoimt  eqxxal  to  the  Federal  share  of 
the  coat  of  vocational  rehabilitation  serv- 
ices uruder  Its  approved  State  plan,  in- 
cluding the  cost  of  expenditures  for  the 
administration  of  the  plan.  The  Federal 
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share  for  each  State  shall  be  80  per 
centum,  except  for  expenditures  to  meet 
the  cost  of  construction  of  rehabilitation 
facUlUes. 

(b)  If  the  payment  to  a  State  for  any 
fiscal  year  Is  less  than  the  total  pay- 
ments such  State  received  under  section 
2  of  the  Vocational  Rehabilitation  Act 
for  the  fiscal  year  ending  June  30.  1973, 
such  State  shall  be  entlUed  to  an  addi- 
tional payment,  equal  to  the  difference 
between  such  payments  and  the  amount 
so  received  by  It.  Such  additional  pay- 
ment shall  be  subject  to  the  same  terms 
and  conditions  applicable  to  other  pay- 
ments made  under  this  subpart. 

(c)  (1)  The  total  of  payments  to  a 
State  under  this  section  for  any  fiscal 
year  may  not  exceed  its  allotment  under 
S  401.85  and  any  additional  payment 
xmder  S  401.86(b)  Increasing  s\Kh  allot- 
ment for  such  year  and  such  payments 
shall  not  be  made  which  would  result  in 
a  violation  of  the  provision  specified  in 
i  401.85(d). 

(2)  Amoimts  otherwise  payable  to  a 
State  xmder  this  section  for  any  fiscal 
year  shall  be  reduced  by  the  amount  (If 
any)  by  which  expenditures  from  non- 
Federal  sources,  as  specified  in  }  401.80 
(except  for  expenditures  with  respect  to 
which  the  State  is  entitled  to  payments 
under  Subpart  F  of  this  part)  for  such 
fiscal  year  under  such  State's  approved 
plan  for  vocational  rehabilitation  serv- 
ices are  less  than  such  expenditures  \m- 
der  such  plan  for  the  fiscal  year  ending 
June  30,  1972.  The  expenditures  under 
the  State  plan  for  fiscal  year  1972.  pur- 
suant to  the  preceding  sentence,  shall  be 
determined  on  the  basis  of  such  informa- 
tion, including  reports  from  the  States, 
as  the  Department  had  on  June  30,  1973. 
If  a  reduction  in  payments  for  any  fiscal 
year  is  required  in  the  case  of  a  State 
where  separate  agencies  administer  (or 
supervise  the  administration  of)  the  part 
of  the  plan  under  which  vocational  reha- 
bilitation services  are  provided  for  the 
blind,  and  the  rest  of  the  plan,  respec- 
tively, such  reduction  shaD  be  made  in 
direct  relation  to  the  amount  by  which 
expendittires  from  non-Federal  sources 
imder  each  part  of  the  plan  are  less  than 
they  were  under  that  part  of  the  plan 
during  the  fiscal  year  ending  June  30, 
1972. 

(d)  Payments  made  under  this  part 
shall  be  subject  to  the  condition  that  the 
State's  performance  in  conducting  a  vo- 
cational rehabilitation  program  shall 
meet  the  general  standards  for  evalua- 
tion developed  by  the  Secretary  under 
Part  402  and  Part  410  of  this  chapter. 
In  cases  where  a  State's  performance 
falls  to  meet  such  general  standards, 
payments  may  be  withheld  pursuant  to 
the  provisions  of  9  401.5. 

§  401.87    Method  of  computing  and  male 
ing  payment*. 

(a)  Estimates.  The  Secretary  shall, 
prior  to  the  beginning  of  each  fiscal  qusu:- 
ter  or  other  period  prescribed  by  him,  es- 
timate the  amount  to  be  paid  to  each 
State  from  its  allotment  for  vocational 
rehabilitation  services  under  section  110 
of  the  Act.  and  Its  allotment  for  Inno^- 
Uon  and  expansion  projects  imder  sec- 


tion 120  of  the  Act.  This  estimate  will  be 
based  on  such  records  of  the  State  and 
Information  furnished  by  It,  and  such 
other  investigation,  as  the  Secretary  may 
find  necessary. 

(b)  Payments.  The  Secretary  shall  pay, 
from  the  allotment  available  therefor, 
the  amount  so  estimated  for  such  period. 
In  making  any  such  payment,  such  addi- 
tions and  subtractions  will  be  made  as 
the  State's  accounting  for  any  prior 
period  and  audit  thereof  may  indicate  as 
necessary  in  balancing  the  Federal-State 
account  for  smy  such  prior  period.  Pay- 
ments shall  be  made  prior  to  audit  or 
settlement  by  the  General  Accounting 
OCQce,  shall  be  made  through  the  disburs- 
tag  faculties  of  the  Treasury  Depart- 
ment, and  shall  be  made  in  such  Install- 
ments as  the  Secretary  may  determine. 

§  401.88     EffecU  of  payment*. 

(a)  Neither  the  approval  ot  the  State 
plan  nor  any  payment  to  the  State  pur- 
sxxant  thereto  shall  be  deemed  to  waive 
the  right  or  duty  of  the  SecreUry'  to 
withhold  funds  by  reason  of  the  failure 
of  the  State  to  observe,  before  or  after 
such  administrative  action,  any  require- 
ment of  the  Act  or  of  this  part. 

(b)  Tlie  final  amount  to  be  paid  for 
any  period  is  determinable  on  the  basis 
of  expenditures  under  the  State  plan  for 
which  Federal  financial  participation  Is 
authorized.  The  State  shall  assume  full 
responsibility  for  the  application  of  Fed- 
eral funds  to  authorized  plan  purposes. 

§  401.89     Refund*. 

Any  amount  refunded  or  repaid  to  the 
State  shall  be  credited  to  the  Fedoral  ac- 
count in  proportion  to  the  Federal  par- 
ticipation In  the  expenditures  by  reason 
of  which  such  refunds  or  repayments 
were  made,  and  such  siuns  shall  be  con- 
sidered as  granted  from  the  State's 
allotment. 

§  401.90     Determining    to    which    fiacal 
year  an  cKpendilnre  ia  chargeable. 

In  determining  to  which  Federal  fiscal 
year  expenditures  are  chargeable.  States 
shall  be  governed  by  the  following: 

(a)  Expenditures  are  chargeable  to  a 
particular  fiscal  year  In  acc(H^axu:e  with 
State  laws  or  regulations.  In  the  absence 
of  applicable  provisions  of  State  laws  or 
regulations,  the  actual  date  of  the  ex- 
penditure will  be  controlling. 

(b)  In  the  event  tha4  a  State's  fiscal 
year  does  not  coincide  with  the  Federal 
fiscal  year,  appropriate  State  laws  or 
regulations  governing  the  recording  of 
expenditures  will  govern. 

(c)  In  those  States  which  appropriate 
funds  for  a  biennium,  the  principles  pro- 
vided in  State  laws,  regulations  and  prac- 
tices, for  determining  to  which  year  of 
the  biennium  an  expenditure  Is  charged 
will  apply. 

Subpart  D— PaymMtl  of  Coals  of  Voca- 
tional RahabiltUtion  SorvicM  for  Pto* 
ability  Bonaflciarte*  From  the  Social  So- 
curity  Trust  Funds 

§401.110     CeneraL  | 

(a)  Section  222  of  the  Social  Security 
Act  provides  for  the  payment  from  tbo 
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trust  fimds  of  costs  of  vocational  reha- 
bilitation services  furnished  to  disability 
b^ieficlarles.  Within  the  limits  author- 
ized imder  section  222,  trust  fimds  will 
be  available  for  payment  by  the  Secre- 
tary to  the  States  to  provide  for  voca- 
tional rehttbllltatl(Hi  services  (and  re- 
lated costs  of  administration)  for  dis- 
ability beneficiaries  under  State  plans 
approved  under  the  Act. 

(b)  To  receive  trust  funds  for  voca- 
tional rehabilitation,  each  State  agency 
Is  required  to  submit  an  amendment  to 
Its  State  plan  which  sets  forth  Its  policy 
and  procedures  for  providing  vocational 
rehabilitation  services  to  disability  bene- 
ficiaries in  keeping  with  the  purpose  as 
stated  below  and  which  meets  the  re- 
quirements and  conditions  prescribed 
herein. 

§401j111      Purpose. 

With  the  purpose  of  making  it  possible 
for  more  disability  beneficiaries  to  re- 
ceive vocational  rehabilitation  services, 
money  Is  made  available  from  the  trust 
funds  to  finance  the  vocational  rehabili- 
tation of  selected  beneficiaries.  This 
money  will  be  used  In  such  a  way  that 
the  saving  from  the  amoimt  of  benefits 
that  would  otherwise  have  to  be  paid  and 
the  increased  contributions  to  the  trust 
funds  paid  by  virtue  of  the  earnings  of 
beneficiaries  who  return  to  work  will  ex- 
ceed, or  at  least  equal,  the  money  paid 
from  the  trust  fiuds  for  rehabilitation 
costs. 

§  401.112      Applicability   of  other  regu- 
lation*. 

The  provisions  governing  vocational 
rehabilitation  services  to  disability  bene- 
ficiaries, the  costs  of  which  are  paid  from 
trust  funds,  must  conform  to  aU  require- 
ments elsewhere  In  this  p(u:t  governing 
the  State  vocational  rehabilitation  pro- 
grams which  are  not  inconsistent  with 
the  requirements  pre«;ribed  in  this  sub- 
part. 

§401.113     Definition*. 

(a)  "Disability  beneficiary"  means  a 
disabled  Individual  who  Is  entitled  to 
benefits  under  section  223  of  the  Social 
Security  Act  (including  disabled  Indi- 
viduals serving  a  waiting  period  prior  to 
such  entitlement) .  a  disabled  Individual 
age  18  or  over  who  Is  entitled  to  child's 
Insurance  benefits  under  section  202(d) 
of  the  Social  Security  Act,  or  a  disabled 
widow,  widower,  or  surviving  divorced 
wife  under  sections  202  (e)  and  (f)  of 
the  Social  Security  Act. 

(b)  "Productive  activity"  means  full- 
time  employment,  part-time  employ- 
ment, or  self-employment  wherein  the 
nature  of  the  work  activity  performed, 
the  earnings  received,  or  both,  or  the 
capacity  to  engage  In  such  employment 
or  self-employment,  can  reascmably  be 
expected  to  resiUt  In  the  termlnaticoi  of 
entitlement  to  disability  Insurance  bene- 
fits or  In  the  nonpayment  of  benefits 
where  entltlemmt  Is  based  on  statutory 
blindness. 

(c)  "Trust  Funds"  means  funds  de- 
rived  from  the  Federal   Old-Age   and 


Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Ihsurazux  Trust  Fund 
for  purposes  of  vocational  rdutbOltatlcD 
pursuant  to  section  222(d)  of  the  Social 
Security  Act. 

§  401. 1 14     State  plan  requirement*. 

For  a  State  to  receive  trust  funds  the 
State  plan  must  contain  the  following 
provisions  regarding  vocational  rehabili- 
tation services  to  disability  beneficiaries. 

(a)  Conformance  to  selection  criteria. 
The  State  plan  shaU  provide  that,  to  the 
extent  funds  provided  from  the  trust 
funds  are  adequate  for  that  purpose,  vo- 
cational rehabilitation  services  will  be 
furnished  to  disability  beneficiaries  In  the 
State  who  the  State  determines  on  the 
basis  of  medical,  vocational,  social,  per- 
sonal, or  other  factors  are  eligible  for 
services  and  who  meet  the  following  re- 
quirements: 

(1)  The  disabling  impairment  Is  not 
so  rapidly  progressive  as  to  outrun  the 
effect  of  vocational  rehabilitation  serv- 
ices to  the  extent  that  restoration  of  the 
beneficiary  to  productive  activity  Is  pre- 
cluded; 

(2)  The  disabling  effect  of  the  Impair- 
ment, without  the  services  planned,  is  ex- 
pected to  remain  at  a  level  of  severity 
which  would  result  in  the  continuing  pay- 
ment of  disability  benefits: 

(3)  There  is  a  reasonable  expectation 
that  the  provision  of  services  will  enable 
the  individual  to  engage  In  productive 
work  activity:  and 

(4)  The  reasonably  predictable  period 
of  productive  work  activity  Is  of  sufficient 
duraticm  that  the  benefits  to  be  saved 
and  the  contributions  which  would  be 
psdd  to  the  trust  funds  on  future  earnings 
would  offset  the  cost  of  the  services 
planned. 

(b)  Order  of  selection.  To  the  extent 
that  funds  provided  for  this  purpose  are 
adequate,  the  State  plan  shall  provide 
that  the  order  of  selection  for  services' 
shail  be  in  accordance  with  the  benefici- 
ary's readiness  and  potential  for  rehabili- 
tation to  productive  activity  and  without 
regard  to  any  other  order  of  selection  set 
forth  In  the  State  plan. 

(c)  CttitenaMp,  residence,  and  eco- 
nomic  need.  "Hie  State  plan  shall  provide 
that  any  disability  beneficiary  who  meets 
the  other  requirements  for  selection  for 
vocational  rehabilitation  services  shaJl  be 
provided  with  authorized  services  with- 
out regard  to 

(1)  citizenship,  or 

(2)  place  of  residence,  or 

(3)  need  for  financial  assistance. 

(d)  PromptTiess  of  services.  The  State 
plan  shall  provide  that  services  will  be 
furnished  with  reasonable  promptness  to 
disability  beneficiaries  selected  under 
paragraphs  (a) ,  (b) ,  and  (c)  ai  this  sec- 
tion. 

(e)  Services  availdble.  The  State  plan 
shall  provide  that  vocatlonsd  rehabilita- 
tion services  available  to  disability  bene- 
ficiaries selected  for  such  services  shall 
Include  the  full  range  of  services  author- 
ized In  the  Act.  to  the  extent  that  such 
services  are  conslstoit  with  this  subpart, 
subject  to  the  condlti^ftjoMHteiltatliHu 


with  respect  to  the  use  of  trust  funds 
prescribed  In  {401.115. 

(f )  Staff,  supervision  aTid  training.  The 
State  plan  shall  provide  for  staff,  super- 
vision, and  training  of  personnel  to  carry 
out  the  functions  of  this  subpart  in  an 
effective  manner. 

§  401.115     Condition*  and  limitation*. 

Costs  of  vocational  rehabilitation  serv- 
ices (and  admlnistratlcm)  paid  from  trust 
funds  shall  be  subject  to  the  following 
conditions  and  limitations: 

(a)  Trust  funds  will  not  be  used  to  pay 
costs  of  establishment  or  construction  of 
a  rehabilitation  facility. 

(b)  Trust  funds  will  not  be  used  to 
pay  the  costs  of  maintenance  while  an 
Individual  is  receiving  vocational  re- 
habilitation services  unless  it  is  neces- 
sary for  the  individual  to  be  away  from 
home  to  receive  such  services.  The  costs 
of  such  maintenance  shall  not  exceed  the 
amount  of  Increased  expenses  that  are 
necessitated  by  the  rehabilitation  pro- 
gram. 

(c)  Where  trust  funds  are  used  to  pay 
the  cost  of  equipment,  Initial  stock  and 
supplies.  Including  that  for  a  vending 
stand  or  other  small  business  enterprise, 
for  the  rehabilitation  of  a  beneficiary, 
the  State  agency  shall  establish  appro- 
priate controls  to  assure  that  such 
equipment  and  stock  no  longer  required 
by  that  beneficiary  are  utilized  by 
another  beneficiary.  When  it  Is  unlikely 
that  such  equipment  and  stock  will  be 
needed  by  another  beneficiary  within  a 
reasonable  period  of  time,  it  may  be  dis- 
posed of  according  to  usual  State  agency 
procedures  with  appropriate  credit  to 
the  trust  funds. 

§  401.116     Paymento  of  trust  fund*. 

(a)  Payment  and  distribution  of 
funds.  (1)  Payment  from  available  trust 
funds  may  be  made  In  advance  or  by 
way  of  relmbursanent  for  agency  costs 
of  providing  services  (Including  admin- 
istration) imder  an  approved  amended 
State  plan. 

(2)  In  distributing  funds  to  the 
States,  the  Secretary  will  consider 
agency  estimates,  the  number  of  disa- 
bility beneficiaries  in  the  State,  and  such 
other  t&cion  as  the  Secretary  may 
determine. 

(3)  The  Secretary  will  make  neces- 
sary adjustments  or  redistribution  on  ac- 
count of  overpayments,  underpayments, 
and  unused  funds. 

(b)  Payments  for  services  and  admin- 
istration. (1)  Payment  from  trust  funds 
may  be  made  for  the  cost  of  determin- 
ing the  eligibility  for  and  the  character 
of  vocational  rehabilitation  services 
needed  by  a  disability  beneficiary,  or  a 
claimant  for  disability  benefits.  If  it  ap- 
pears there  Is  a  stnmg  likelihood  that 
such  claimant  will  be  found  entitled  to 
such  disability  benefits  (even  though 
later  It  Is  not  *so  found),  to  the  extent 
that  such  costs  were  Incurred  with  re- 
spect to  such  claimant  prior  to  the  re- 
ceipt by  the  State  agency  of  notice  of  a 
determination  of  nonentitlement. 
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(2)  Othex  aothorlaed  services  pro- 
vided prior  to  detenntaatton  o*  entlttK 
men*  to  perBooe  meeOng  the  adeetloo 
criteria  may  be  paW  for  from  tnu*  fOHk 
If  and  when  the  State  agency  reeetree 
notice  that  the  Indlyldual  haa  been  de- 
termined to  be  entitled  to  dbataOttif 
beneflta. 

(3)  In  no  case,  however,  may  services 
be  paid  for  from  the  trust  funds  which 
are  provided  before 

(I)  The  effective  date  of  the  ai)proved 
amended  State  plan. 

(II)  The  beginning  of  the  period  of 
disability,  ot 

(ill)  The  filing  of  application  for  dls- 
abmty  benefits,  whichever  la  latest,  or 
In  the  case  of  a  disabled  child  the  date  of 
entitlement  to  child's  benefits  because  of 
disability. 

(c)  Reversal  of  determination  of  non- 
entitlement  for  disabilitt  benefits.  Pay- 
ment from  the  trust  fimds  for  sM^icee 
which  have  been  rendered  to  a  claimant 
otherwise  eligible  therefor  who  has  been 
found  not  entitled  to  disability  benefits 
may.  If  such  finding  Is  later  reversed 
on  reconsideration,  appeal,  or  Judicial 
review,  be  made  retro«K:tlveIy  for  the 
fiscal  year  In  which  notice  of  the  reversal 
Is  received  by  the  State  agency,  provided 
at  that  time  services  consistent  with  the 
purpose  of  this  subpart  are  being  cur- 
rently rendered  to  the  claimant, 

(d)  Termination  of  disatUity  benefits. 
Payment  for  services  after  receipt  by  the 
State  agency  of  notice  that  entitlement 
to  disability  benefits  has  terminated  shall 
not  be  made  from  tmst  funds,  except 
when  the  services  have  been  started  and 
the  Individual  case  plan  reflects  that 
commitments  of  monies  were  made  for 
those  services  prior  to  receipt  of  notice 
of  such  termination,  l.e^  written  con- 
tracts, purchase  orders,  or  equivalent 
authorlzaticms  have  been  issued,  or  lump 
sum  payment  may  have  been  required  to 
have  been  made  In  advance  such  as  In  the 
case  of  ttritloo  or  training  expenses.  In 
no  case  may  pajrment  be  made  for  costs 
of  services  extending  more  than  four 
months  after  the  month  in  which  entitle- 
ment to  disability  benefits  terminates  or 
In  idildi  notice  that  entitlement  to  dis- 
ability benefits  has  terminated  Is  received 
by  tiie  State  agency,  which  ever  Is  later. 

§401.117     Budceu. 

Periodically,  as  may  be  required,  the 
State  shall  prepare  and  sutailt  a  budget 
estimate  of  trust  f  imds  needed  to  pay  the 
costs  of  vocational  rehabilitation  services 
for  disability  beneficiaries  and  for  the 
administration  of  such  services. 

S  401.118     Reporu. 

The  State  shall  submit  reports  ot  ex- 
penditures and  case  services  activities  In 
behalf  of  beneficiaries.  In  such  form  and 
in  such  detail  and  frequency  as  deter- 
mined necessary  by  the  Secretary.  AH 
records,  procedmvs,  and  operational 
activltleB  of  the  State  agency,  the  costs  of 
^Hilch  are  paid  from  trust  funds,  shall  be 
sobject  to  evaluative  study,  Inspectlaa, 
review,  and  audit. 
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S  401.120     CeneraL 

(a)  Section  1615  of  the  Sodal  Secu- 
rity Act  provides  for  the  referral  of  blind 
or  dlsaltled  supptameotal  security  In- 
come redplsnta  who  are  vnder  age  95  to 
tb»  apivoprlato  State  a«ency  adminis- 
tering tbe  State  plan  for  vocaUonal  re- 
habllltatton  services  approved  ander  the 
Rehabilitation  Act  of  1973  and  for  a 
periodic  review  of  their  need  for  and 
utllizatlan  of  available  vocational  reha- 
tallltatloo  services.  IndlvldaalB  so  referred 
must  accept  such  vocational  retaabtilta- 
tioQ  services  as  are  made  available,  im- 
less  there  la  good  cause  to  refuse.  Au- 
thorization is  provided  to  pay  the  State 
agency  the  costs  incurred  In  the  provi- 
sion of  such  services  to  Individuals  so 
referred. 

(b)  Funds  appropriated  under  this 
authority  will  be  made  available  for  pay- 
ment by  the  Secretary  for  vocational 
rehabilitation  services  (and  related  costs 
of  administration)  provided  under  the 
State  plan  approved  under  the  Rehablll- 
toUon  Act  ai  1973. 

(c)  To  receive  Federal  funds  for  serv- 
ices under  Uiis  subpart,  each  State 
agency  Is  required  to  sotnnlt  an  amend- 
ment to  Ite  State  plan  which  sets  forth 
the  policies  smd  procedures  for  providing 
services  to  blind  and  disabled  reclplente 
in  keeping  with  the  purpose  as  stated 
below  and  which  meets  the  requirements 
and  coixliticma  prescribed  herein. . 

§  401.121     Purpose. 

The  purpose  of  the  i>rovlaion  of  voca- 
tional rebabllitatioQ  services  as  author- 
ized in  this  subpart  Is  to  enable  a  maxi- 
mum numbn  of  recipients  to  Increase 
their  employment  capacity  to  the  extent 
that  they  can  engage  in  productive 
activity. 

§  401.122     Applkability  of  oUmt  regnia- 


The  provisions  governing  vocational 
rehabilitation  services  to  supplemental 
security  Income  recipients,  the  costs  of 
which  are  pcdd  from  supT^emental  secu- 
rity income  program  fimds,  must  con- 
form to  an  requirements  elsewhere  in 
this  part  governing  the  State  vocational 
rehabilitation  programs  which  are  not 
Inconsistent  with  the  requirements  pre- 
scribed In  this  subpart 

§  401.123      DeHnilioos. 

(a)  "Supplemental  securit^f  Income 
recipient",  or  "redplenf,  as  used  in  this 
subpart,  means  an  individual  niio  Is  re- 
ceiving cash  payments  (or  with  reqiect 
to  whcxn  payments  are  made)  under  %b» 
supplemental  security  income  program 
based  on  blindness  or  disability. 

(b)  •T»roductivo  activity"  means  foll- 
ttme  employment,  part-time  emi*jy- 
ment,  or  self-employment  wherein  the 
nature  of  the  work  activity  performed, 
the  earnings  received,  or  both,  or  the 
capacity  to  engage  In  such  employment 
or  self-emiHoyment,  can  reasonably  be 
expected  to  result  in  termination  of  eligi- 


bility fbr  supplemental  semrtty  income 
payments,  or  at  least  a  substantial  reduc- 
tion of  such  payments  tn  accord  with  in- 
come exclusions  apidylng  to  the  bUnd  as 
specified  In  20  CFR  Part  418,  Subpart  K. 

S  401.124     Scale  p\am  rci|nimaeirts. 

For  a  State  to  receive  Federal  funds 
appropriated  for  this  purpose,  the  Stete 
plan  must  contain  the  f(^owing  provl- 
slrais  regarding  vocational  rehabilitation 
services  to  supplemental  security  income 
reclptenta. 

(a)  Conformanee  to  selection  criteria. 
The  Stete  plan  shall  provide  that,  to  the 
extent  funds  appropriated  are  adequate 
for  the  purpose,  vocational  rehabOttatlon 
services  wfD  be  furnished  to  reclplente 
In  the  Stete  who  the  State  derermlnes  on 
the  basis  of  medical,  vocational,  social, 
personal,  or  other  factors  are  eligible  for 
services  and  who  meet  the  following 
requlremento: 

(1)  The  disabling  Impcdrment  Is  not 
so  rapidly  progtesslve  as  to  outrun  the 
effect  of  vocational  rehabilitation  serv- 
ices to  the  extent  that  restoratl<»  of  the 
recipient  to  productive  activity  is 
precluded: 

(2)  The  disabling  effect  of  the  Impair- 
ment, without  the  services  planned,  la 
expected  to  remain  at  a  level  of  severity 
which  would  result  In  the  continuing 
ellgibatty  ot  the  recipient; 

<3)  There  Is  a  reasonable  expectetlon 
that  the  provision  of  services  win  enable 
the  individual  to  engage  in  productive 
activity;  and 

(4)  "Hie  reasonably  predictable  period 
of  productive  work  activity  Is  of  sufB- 
clent  duration  that  the  expenditures 
made  for  services  are  expected  to  be  off- 
set by  the  non-payment  or  substantial 
reduction  of  supplemental  security  In- 
come paymente  which  otherwise  would 
be  made  to  the  Indlvidnal. 

(b)  Order  of  seleetian.  To  tJie  extent 
that  the  fimds  appropriated  fbr  ttils  pnr- 
pose  are  adequate,  the  Stete  plan  shall 
provide  that  the  order  ai.  selectioo  for 
services  shall  be  In  accordance  with  the 
recipient's  readiness  and  potential  for 
rehabUltetlai  to  productive  activity  and 
without  regard  to  any  other  order  of 
selection  set  forth  In  the  State  plan. 

(c)  Kconomie  need  test,  tht  Stete 
plan  shall  provide  that  any  recipient  who 
meete  the  other  requlremente  for  voca- 
tional rehaWMtetlon  services  through  the 
use  of  supplemental  security  income 
program  funds  shall  be  provided  author- 
ized services  without  regard  to  any  eco- 
nomic need  test  set  forth  In  the  Stete 
plan. 

(d)  Promptness  of  services.  The  Stete 
plan  shall  provide  that  services  will  be 
furnished  with  reasonable  promptness  to 
reclplente  selected  under  paragraphs 
(a) .  (b) .  and  (c)  of  this  secUon. 

(e)  Services  available.  The  State  plan 
shall  provide  that  vocational  rehabillte- 
tlon  services  available  to  reclplente 
selected  for  such  services  shall  Include 
the  fun  range  of  services  authorized  In 
the  Act.  to  the  extent  that  such  services 
are  consistent  with  the  piirpose  of  this 
subpart,  and  subject  to  the  llmltetlons 
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with  respect  to  the  use  of  supplementel 
security  Income  program  funds  pre- 
scribed in  §  401.125. 

(f)  Staff,  supervision  and  training. 
The  Stete  plan  shaU  provide  for  steff, 
supervlston,  and  training  of  personnel  to 
carry  out  the  functions  of  this  subpart 
in  an  effective  manner. 

§  401.125     Condition8  and  limitations. 

Coste  of  vocational  rehabilitetlon 
services  (and  ttdminlstratlon)  paid  from 
supplementel  security  Income  program 
funds  shaU  be  subject  to  the  foUowlng 
ccmditlons  and  limitetions : 

(a)  Supplemental  security  Income  pro- 
.  gram   funds   will   not   be  used  to  pay 

eoste  ot  establishment  or  construction  of 
a  rehabiUteUon  facility. 

(b)  Supiriemental  security  income  pro- 
gram fimds  will  not  be  used  to  pay  the 
coste  of  maintenance  while  an  individual 
is  receiving  vocational  rehabilitation 
services  unless  It  is  necessary  for  the 
Individual  to  be  away  from  home  to  re- 
ceive such  services,  llie  coste  of  such 
maintenance  haU  not  exceeo  the  amount 
of  increased  expenses  that  are  necessl- 
teted  by  the  rehabilitation  program. 

(c)  Where  supplemental  security  in- 
come program  funds  are  used  to  pay  the 
cost  of  equlixnent.  initial  stock  and  sup- 
plies, Including  that  for  a  vending  stand 
or  other  small  business  enterprise,  for 
the  rehabilitetlon  of  a  recipient,  the 
State  agency  shaU  esteUish  appropriate 
controls  to  assure  that  such  equiiHnent 
and  stock  no  longer  required  by  that  re- 
cipient are  utilized  by  another  recipient. 
When  it  is  imllkely  that  such  equipment 
and  stock  win  be  needed  by  another  re- 
cipient within  a  reasonable  period  of 
time,  it  may  be  disposed  of  according  to 
usual  Stete  agency  procedures  with  ap- 
propriate credit  to  the  supplemental  se- 
curity Income  program  funds. 

§  401.126     Payments     of     snpplemental 
security  income  program  f  nnds. 

(a)  Payment  and  distribution  of  funds. 
(1)  Payment  from  available  funds  may 
be  mskle  in  advance  or  by  way  of  reim- 
bursement for  agency  coste  of  providing 
services  (including  Eidmlnlstratlon)  un- 
der an  approved  amended  Stete  plan. 

(2 )  In  distributing  fimds  to  the  States, 
the  Secretary  will  consider  agency  esti- 
mates, the  niunber  of  reclplente  in  the 
Stete.  and  such  other  factors  as  the  Sec- 
retary may  determine. 

(3)  The  Secretary  win  make  necessary 
adjustmente  or  redistribution  on  account 
of  overpeymento,  underpaymente,  and 
unused  funds. 

(b)  Payments  for  services  and  admin- 
istration. (1)  Payment  from  supplemen- 
tal security  Income  program  funds  may 
be  made  for  the  cost  of  determining  the 
eligibility  for  and  the  character  of  voca- 
tional rehabilitation  seifvices  needed  by 
a  recipient,  or  an  applicant  for  supple- 
mental security  income  paymente,  If  it 
appears  there  is  a  strong  likelihood  that 
such  applicant  wlU  be  found  eligible  for 
supplemental  seciulty  income  (even 
though  later  it  is  not  so  found) ,  to  the 
extent  that  such  coste  were  Incurred  wVOx 


respect  to  such  applicant  prior  to  the 
receipt  by  the  Stete  agency  of  notice  of 
a  determination  of  In^glbillty. 

(2)  Other  authorized  services  provided 
prior  to  determination  of  eligibility  for 
suin^lemental  security  income  pasrmente 
to  persons  meeting  the  selection  criteria 
may  be  paid  for  from  supplemental  secu- 
rity Income  program  funds  if  and  when 
the  Stete  Eigency  receives  notice  that  the 
Individual  has  been  determined  to  be 
eligible  for  such  payments. 

(3)  In  no  case,  however,  may  services 
be  paid  from  supplementel  security  In- 
come program  fimds  which  are  provided 
before  (1)  the  effective  date  of  the  ap- 
proved amended  Stete  plan,  or  (11)  the 
beginning  date  of  the  Individual's  eligi- 
bility for  supplemental  security  income 
paymente,  whichever  is  later. 

(c)  Reversal  of  determination  of  in- 
eligibUity  for  supplemental  security  in- 
come payments.  Payment  from  supple- 
mental security  Income  program  funds 
for  services  which  have  been  rendered 
to  an  applicant  otherwise  eligible  there- 
fore who  has  been  found  not  eligll^e  for 
supplemental  s^urity  Income  paymente 
may.  If  such  finding  Is  later  reversed  on 
reconsideration,  appeal,  or  judicial  re- 
view, be  made  retroactively  for  the  fiscal 
year  In  which  notice  of  the  reversal  is  re- 
ceived.by  the  Stete  agency,  provided  at 
that  time  services  consistent  with  the 
purpose  of  this  subpart  are  being  cur- 
rently rendered  to  the  recipient. 

(d)  Termination  of  supplemental  se- 
curity income  payments.  Payment  for 
services  after  receipt  by  the  Stete  agency 
of  notice  that  eligibility  for  supplemental 
security  income  paymente  has  termi- 
nated shaU  not  be  made  from  supple- 
mental security  income  program  funds, 
except  when  the  services  have  been 
started  and  the  individusJ  case  plan  re- 
flecte  that  commltmente  of  monies  were 
made  for  those  services  prior  to  receipt 
of  notice  of  such  termination,  i.e.,  written 
contracte,  purchase  orders,  or  equivalent 
authorizations  have  been  issued,  or  lump 
simi  payment  may  have  been  required  to 
have  been  made  in  advance  such  as  in 
the  case  of  tuition  or  training  expenses. 
In- no  case  may  pciyment  be  made  for 
coste  of  services  extending  more  than 
four  months  after  the  month  in  which 
eligibility  for  supplemental  security  In- 
come psiymente  terminates  or  In  which 
notice  that  eligibility  for  supplementel 
security  Income  paymente  has  termi- 
nated is  received  by  the  State  agency, 
whlchei  er  Is  later. 

§  401.127     Budgeu. 

Periodically,  as  may  be  required,  the 
Stete  shaU  prepare  and  submit  a  budget 
estimate  of  supplementel  security  Income 
program  funds  needed  to  pay  the  coste 
of  vocatlcxial  rehabilitetlon  services  for 
reclplente  and  for  the  administration  of 
such  services. 

§  401.128     Reporto. 

Ihe  State  shall  submit  reports  of  ex- 
I>enditures  and  case  services  activities  in 
behalf  of  reclplente,  in  such  form  and  in 
such  deteU  and  frequency  as  determined 


necessary  by  the  Secretary.  AU  records, 
procedures,  and  operational  activities  of 
the  Stete  agency,  the  coste  of  which  are 
paid  from  supplemental  security  income 
program  fimds,  shall  be  subject  to  eval- 
uative study,  Inspection,  review,  and 
audit. 

Subpart  F — Granto  for  Innovation  and  Ex- 
pansion of  Vocational  RehabilHation 
Services 

§  401.150     Purpose. 

Under  section  121(a)  of  the  Act,  grante 
may  be  made  for  the  purpose  of  paying  a 
portion  of  the  cost  of  planning,  preparing 
fcH*,  and  Initiating  special  programs  un- 
der the  Stete  plan  in  order  to  expand 
vocational  Tehabilitetion  services.  In- 
cluding: 

(a)  Programs  to  initiate  or  expand 
such  services  to  the  most  severely  handi- 
capped, or 

(b)  Special  programs  to  initiate  or 
expand  services  to  classes  of  handi- 
capped individuals  who  have  unusual  and 
difficult  problems  In  connection  with 
their  rehabilitetlon,  particularly  handi- 
capped individuals  who  are  poor  and  the 
responsibility  for  whose  treatment,  edu- 
cation, and  rehabilitation  Is  shared  by 
the  State  agency  with  other  agencies. 

§  401.151      Special  project  requirements. 

(a)  AU  project  activities  to  be  per- 
formed under  this  subpart  must  either 
be  included  within  the  scope  of  the  ap- 
proved. State  plan,  or  such  Stete  plan 
must  be  amended  to  include  them. 

(b)  Qrante  may  be  made  to  a  Stete 
agency,  or  at  the  option  of  the  Stete 
agency,  to  a  public  or  nonprofit  organi- 
zation or  agency. 

(c)  The  approval  of  the  appropriate 
Stete  agency  shall  be  secured  prior  to  the 
granting  of  any  funds  to  any  organiza- 
tion or  agency  other  than  the  State 
agency  for  the  provision  of  direct  services 
to  handicapped  Individuals  or  for  esteb- 
llshlng  or  maintaining  facilities  which 
win  render  direct  services  to  such  indi- 
viduals. 

(d)  Written  program  descriptions  of 
activities  to  be  conducted  under  grante 
under  this  subpart,  including  a  budget 
for  the  support  of  such  activities,  shaU 
be  submitted  in  the  form  and  detail  and 
in  accordance  with  procedures,  required 
by  the  Secretary. 

(e)  Federal  financial  participation  in 
the  cost  of  any  project  under  this  subpart 
shall  not  exceed  a  period  of  36  months. 

(f)  Any  project  activities  in  which 
there  are  humsm  subjecte  at  risk  shall 
be  conducted  In  accordance  with  the  re- 
qulremente of  Part  46  of  this  title  con- 
cerning the  Protection  of  Human  Sub- 
jecte. 

§  401.152     Allolment  of  Federal   funds. 

(a)  Prom  the  sums  available  for  any 
fiscal  year  for  grante  to  Stetes  to  assist 
them  in  meeting  the  coste  of  approved 
projecte,  each  Stete  shaU  be  entitled  to 
an  allotment  of  an  Eunount  bearing  the 
same  ratio  to  such  sums  as  the  popula- 
tion of  the  Stete  bears  to  the  popula- 
tion of  aU  the  Stetes.  Population,  as  ap- 
plied to  any  Stete,  means  the  population 
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of  that  State  as  determined  by  oCBclal 
estimates  fumiahed  by  the  Department 
of  Commerce  to  the  Secretary  by  October 
1  of  the  year  preceding  the  fiscal  year  for 
which  Federal  grant  funds  are  appro- 
priated. For  any  fiscal  year  an  allotment 
which  is  less  than  $50,000  to  any  State 
shall  be  increased  to  that^^amount,  and 
for  the  fiscal  year  ending  June  30,  1974. 
no  State  shall  receive  less  than  the 
amount  necessary  to  cover  up  to  90  per 
centum  of  the  cost  of  continuing  projects 
assisted  under  section  4(a>(2)  (A)  of  the 
Vocational  Rehabilitation  Act.  except 
that  no  such  project  may  receive  finan- 
cial assistance  under  both  The  Voca- 
tional Rehabilitation  Act  and  this  Act  for 
a  total  of  time  In  excess  of  three  years. 
The  total  of  the  increases  shall  be  derived 
by  proportionately  reducing  the  allot- 
menta  to  each  of  the  remaining  States 
but  with  such  adjiistments  a»  may  be 
necessary  to  prevent  the  allotment  of 
any  such  remaining  States  from  being 
thereby  reduced  -to  less  than  $50,000. 

(b)  If  at  any  Ume  after  the  start  of 
any  fiscal  year,  or  after  a  review  by  the 
Secretary  after  March  1  of  such  fiscal 
year,  the  Secretary  determines  that  any 
amount  of  an  allotment  to  a  State  for  any 
fiscal  year  will  not  be  utilized  by  such 
State  in  carrying  out  the  purpose  of  this 
subpart,  he  shall  make  such  amount 
available  to  one  or  more  other  States 
which  he  determines  win  be  able  to  use 
additional  amounts  diiring  such  fiscal 
year  for  canring  out  the  purposes  of  this 
subpart.  Any  amoxmt  made  available  to 
any  State  for  any  fiscal  year  pursuant  to 
this  paragraph  of  this  section  shall  be  re- 
garded as  an  increase  in  such  State's  al- 
lotment for  such  year. 

(c)  Where  the  State  plan  designates 
separate  agencies  to  administer  (or 
supervise  the  administration  of)  the  part 
of  the  plan  under  which  vocational  re- 
habilitation services  are  provided  for  the 
blind,  and  the  rest  erf  the  plan,  respec- 
tlvtiy.  the  division  of  the  State's  allot- 
mmt  between  such  agencies  Is  a  matter 
for  State  determination. 

(d)  Within  each  State's  allotment,  the 
Secretary  may  require  that  up  to  50  per 
centum  of  available  funds  must  be  ex- 
pended in  connection  with  projects  which 
he  has  first  approved.  If  the  Secretary  so 
requires,  he  will  notify  the  States  of  his 
priorities  for  the  use  of  funds  under  this 
subpart  for  the  fiscal  year  ending 
June  30,  1974,  within  30  days  following 
the  effective  date  of  this  subpart  and  at 
least  90  days  prior  to  the  beglimlng  of 
each  fiscal  year  thereafter. 

§  401.153      P«7ni4>nU  from  allotments. 

Prom  the  sums  allotted  pursuant  to 
§  401.152.  the  Secretary  shall  pay  to  each 
State,  with  respect  to  any  project  ap- 
proved under  this  subpart,  an  amount  up 
to  90  per  centum  of  the  costi  of  such 
project,  consistent  with  aimual  Instruc- 
tions or  program  guidelines. 

§  401. 1S4     Mcthads    of    compntiag    and 
making  pa^menia. 

The  methods  of  computing  and  paying 
amounts  pursuant  to  S  401.155  shall  be 
in  accordance  with  provisions  of  9  401.87. 
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The  provisions  of  S  401JS  through 
i  401.90  are  also  applicable  to  this  sub- 
part, 

8  401.155     FcnIcmI    finawdai    poticip*- 
tion. 

(a)  Federal  financial  participation 
shall  be  available  for: 

(1)  Personnel  (hicluding  fringe  bene- 
fits): 

(2)  The  provision  of  vocations^  re- 
habilitation services; 

(3)  Equipment; 

(4)  Supplies; 

(5)  Consultant  e-^pcnses; 

(6)  Staff  or  consultant  travel;  and 

(7)  Such  other  allowable  costs  under 
the  State  plan  as  are  set  forth  In  the 
budget. 

(b)  No  payment  shall  be  made  from 
an  allounent  \mder  section  121(a)  ot  the 
Act  with  respect  to  any  co«t  of  a  project 
for  which  paj-ment  has  been  made  under 
any  other  section  of  the  Act. 

S  401.156     Matching  requirements. 

(a)  The  non-Federal  share  may  be  in 
cash  or  In-kind  and  may  include  funds 
spent  for  project  purposes  by  a  cooperat- 
ing public  or  private  nonixT>fit  agency: 
Provided,  That  such  cash  or  In-klnd  con- 
tributions are  not  included  as  a  cost  In 
any  other  Federally  financed  program. 

(b)  For  purposes  of  this  subpart.  Fed- 
eral financial  participation  will  be  pro- 
vided pursuant  to  the  matcJilng  and  cost- 
sharing  requirements  prescribed  by  Sub- 
part a  of  Part  74  of  this  title. 

§  401.157     Other  adminiatrative  reqaire- 
menta> 

The  provisions  of  Part  74  of  this  title, 
establishing  imlform  administrative  re- 
quirements and  cost  principles,  shall  ap- 
ply to  all  grants  under  this  subpart. 

S401.15t     Reports. 

The  grantee  will  make  such  reports  In 
such  form  and  containing  such  Informa- 
tion as  the  Secretary  may  require,  and 
will  comply  with  such  provisions  as  he 
may  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports. 
Such  reports  shall  Include  an  annual  re- 
port of  program  accompUshmente  v^ch 
shall  reflect  the  extent  to  which  programs 
of  vocational  rehabUitati<m  services  have 
been  Initiated  or  expanded  for  the  moet 
severely  handicapped  Individuals  or  for 
other  individuals  who  have  imusual  and 
dllBcTilt  problems  In  connectlcm  wltb 
their  rehabilitation.  Where  applicable, 
such  report  shaU  Include  an  evaluation 
of  the  in-kind  component  as  it  affects 
the  provision  of  vocational  rehabilitation 
services  within  the  project. 
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tions: new  approaches  to  service 
delivery. 

403.43  Grants  for  servlcee  for  handicapped 

migratory  agricultural  workers  or 
ssasnnal  farmworkers. 
403.U       PioJecU  with  Industry. 

403.44  Projecto    tat    vocational    training 

'  services. 

403.45  Caient  ssstotance  projects. 

SMbpart  C— Asststaace  fer  RehaMiitatlea 
Fac«mas 

403.60      Project  development  granta 
403Jil      Grants  for  construction  of  rehabfl- 

ttatlcHx  faomtlea. 
40309      Initial  sts  fling  grants. 
401M      lEtehabOltatloa  facQlty  improvement 

grants. 

Subpsrt  O — RohabilRatloa  Rassarck 

403.80  General  considerations  In  the  ad- 
ministration of  rehabUitatloii  re- 
search. 

40a.81  Rebabaitatkm  research  and  dem- 
onstratloii. 

403.83  Sebabllltatlon  research  and  train- 
ing centers. 

409.88  Rehabilitation  englneenng  research 
centers. 

403.54       Spinal  cMd  Injury  research. 

403.88  End-stage  renal  disease  researdi. 

409.80  Zntematlonal  program  for  rehabil- 
itation research,  demonstration, 
and  training. 

Subpart  E — Rehabnitstion  Tialning 

403.70  Purpose.  I 

403.71  Eligible  applicants. 
409.73      Matching  requirements.     < 

403.73  Federal  financial  partlo^atlon. 

409.74  Project  period. 
409.78       nelds  of  support. 

402.78  Tralneaahtpa  and  research  fkltow- 
shlps. 

Subpsrt  F — Naional  Catftor  fer  Deef-Bdnd 
Youths  sn4  AdMlts 

403.80  Terms. 

403.81  Purpose.  1 

409.89  Proposals.  I 

409.83  Agreement.  ' 

403.84  Selection  of  grantee. 
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Subpart  01 — Program  snd  Project  Evslustion 

Sec. 

403.90  Program  and  project  evaluation. 

403.91  Intramural  research. 

Subpart  H — Technlcsl  Assistance 

403.100  Famishing  of  technical  assistance. 

403.101  Per  diem  payments. 

403.103    Recommendations  and  reports. 

AtrTHOsirr:  Sec.  400(b),  87  Stat.  386  (39 
use.  780(b)). 

Subpart  A — General  Provisions 
§  402.1     Terms. 

For  purposes  of  this  part — 

(a)  The  terms  "Act,"  'blind."  "con- 
struction of  a  rehabilitation  facility." 
"Department,"  "employabUlty,"  "estab- 
lishment of  a  rehabilitation  facility," 
"handicapped  Individual,"  "local  agen- 
cy," "maintenance,"  "nonprofit."  "phys- 
ical or  mental  disability,"  "rehabUlta- 
tlon  facility,"  "Secretary."  "severely 
handicapped  Individual,"  "State,"  "State 
agency,"  "State  plan,"  "vocational  reha- 
bilitation services."  "works  of  art," 
"workshop,"  shall,  except  where  the  con- 
text indicates  otherwise,  have  the  same 
meaning  as  set  forth  in  {  401.1  of  this 
chapter. 

(b)  "Applicant"  means  an  eligible 
party  seeking  Federal  financial  assist- 
ance and  may  Include  in  certain  cases  an 
offeror  for  a  contrswit  as  well  as  an  appli- 
cant for  a  grant. 

(c)  "Demonstratlwi"  means — 

(1)  A  pilot  study  or  experimental  at- 
tempt to  provide  more  and  better  voca- 
tional rehabilitation  services  than  are 
available,  for  the  purpose  of  testing  or 
establishing  standards  or  methods  of 
service  that  are  practicable  and  effective 
for  general  application  in  the  voca- 
tional rehabilitation  program;  or 

(2)  Provision  of  a  special  type  of  re- 
habilitation service  in  order  to  test  its 
value  in  rehabilitation  and  to  provide 
information  on  costs,  methods  of  admin- 
istration, methods  of  providing  services. 
or  rehabilitation  techniques;  or 

(3)  Provision  of  vocational  rehabilita- 
tion services  to  handicapped  Individuals 
in  a  specific  disability  category  not  ade- 
quately served ;  or 

(4)  Application  in  new  settings  of  the 
results  derived  from  previous  research  or 
practice  for  the  purpose  of  determining 
the  effectiveness  of  new  rehabilitation 
procedures. 

(d)  "Project  period"  means  the  total 
period  of  time  for  which  a  project  is  ap- 
proved for  grant  support  with  Federal 
funds.  Such  period  may  be  extended  be- 
yond the  project  period  solely  to  permit 
continuation  or  completion  of  the  same 
approved  project  by  use  of  funds  previ- 
ously awarded.  The  approval  and  support 
of  any  project  under  this  part  for  the 
maximum  project  period  shall  not  pre- 
clude stddltional  support  of  that  project 
beyond  such  period  if  such  support  of 
the  continued  project  Is  requested, 
evaluated  and  approved  on  the  sftse 
basis  as  an  initial  application. 

§  402.2     Evaluation  of  project  activl 

Activities   provided   Federal    supE 
under  this  part  shall  l>e  evaluated  ac- 


cording to  the  general  standards  for  eval- 
uation developed  by  the  Secretary  under 
Subpart  O  (Program  and  Project  Eval- 
uation) of  this  part.  In  evaluating  the 
effectiveness  of  such  activities,  consider- 
ation shall  be  given  to  both  individual 
project  performance  and  the  total  effect 
of  a  group  of  projects  of  a  similar  type 
on  the  achievement  of  program  purposes. 
The  extent  to  which  such  general  stand- 
ards for  evaluation  have  been  met  shall 
be  considered  in  deciding  whether  to  con- 
tinue, renew  or  supplement  any  Federal 
financial  assistance  under  this  part. 

§  402.3     General  administrative  require- 
ments. 

(a)  The  following  provisions  of  Part 
74  of  this  title,  implementing  OMB  Cir- 
cular A-102,  "Uniform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  governments,"  and  establish- 
ing uniform  administrative  requirements 
and  cost  principles,  shall  apply  to  all 
grants  under  this  part  to  State  and  local 
governments  as  defined  In  Subpart  A  of 
Part  74  of  this  title.  Except  for  grantees 
from  other  countries  imder  5  402.67  (In- 
ternational r^abUltation  research,  dem- 
onstration and  training) ,  such  provisions 
of  Part  74  of  this  title  shall  i^ply  also 
to  grants  to  all  other  grantee  organiza- 
tions imder  this  i>art: 

46  CPR  Past  74 

Subpart:  Subject 

A General. 

B Cash  Depositories. 

C __.-...-     Bonding  and  Insurance. 

D .     Retention    and    Custodial 

Reqxilrements  for  Rec- 
ords. 

F . Ormnt-Related  Income. 

H Standards     for     Orantee 

Flnanckd  Management 
Systems. 

I Financial  Reporting  Re- 
quirements. 

J Monitoring  and  Reporting 

of  Program  Performance. 

K ..  Orant  Payment  Require- 
ments. 

L Budget  Revision  Proce- 
dures. 

If Orant  Cloeeout,  Suspen- 
sion and  Termination. 

If Forms    for    Applying    for 

Grants. 

O Property. 

P Prociuement  Standards. 

Q Cost  Principles. 

(b)  Any  contract  under  this  part  shall 
be  entered  into  in  accordance  witii  and 
shall  conform  to  all  applicable  laws,  reg- 
ulations, and  Department  poUcy.  Appli- 
cable cost  pr&clples  are  those  principles 
specified  In  the  Federal  Procurement 
Regulations  in  41  CFR  Part  1-15. 

§  402.4     Application  content  and  proce- 
dures. 

All  applications  for  Federal  support 
under  this  part  shall  be  submitted  In  t^e 
form  and  detafl,  and  in  accordance  with 
procedures,  required  by  the  Secretary. 

§  402.5     State    agency    review    and    ap- 
proval. 

(a)  The  appropriate  State  agency  shall 
be  afforded  reasonable  opportunity  to  re- 


view and  comment  on  all  applications 
and  other  requests  for  Federal  support 

submitted  under  this  part. 

(b)  The  approval  of  the  appr<H>riate 
State  agency  shall  be  secured  by  the  ap- 
plicant, if  other  than  the  State  agency, 
for  any  application  submitted  under 
Subpart  B  (Projects  for  the  Provision  of 
Vocational  Rehabilitation  Services),  or 
Subpart  C  (Assistance  for  Rehabilitation 
Facilities)  of  this  part,  except  where  the 
scope  of  the  proposed  project  activities 
extends  beyond  a  single  State. 

(c)  The  approval  of  the  appropriate 
State  agency  shall  also  be  secured  by  the 
applicant,  if  other  than  the  State  agency, 
for  any  project  under  this  part  which 
involves  the  provision  of  direct  services 
to  handicapped  individuals. 

§  402.6     Scientific    and    technical    peer 
review. 

(a)  Any  application  submitted  under 
Subpart  D  (Rehabilitation  Research)  or 
Subpart  E  (Rehabilitation  Training)  of 
this  part,  and  any  application  submitted 
under  S  402.40  or  S  402.41  of  Subpart  B 
of  this  part  with  special  implication  for 
rehabilitation  research  or  training,  shall 
receive  a  scientific  and  technical  review 
in  a  group  meeting  of  expats  in  an  ap- 
propriate field  of  rehabilitation,  who  are 
not  Federal  enu)loyees.  Such  peer  review 
shall  be  conducted  in  coordination  with 
peer  review  groups  established  within 
such  Federal  agencies  as  the  National 
Institutes  of  Health  when  such  groups 
have  expertise  in  matters  pertaining  to 
research  or  training  related  to  the  treat- 
ment and  rehabilitation  of  handicapped 
Individuals.  Peer  review  groups  consult- 
ing under  the  Act  shall : 

(I)  Make  recommendations  concern- 
ing the  technical  merit  of  resesirch  and 
training  applications  prior  to  the  award- 
ing of  funds: 

(II)  Make  recommendations  concern- 
ing the  technical  merit  of  rehabilitation 
research  and  training  aspects  of  appli- 
catlcsis  for  the  support  of  special  proj- 
ects imder  !  402.40  and  8  402.41  of  this 
part;  and 

(ill)  Provide  guidance  in  the  dissemi- 
naticm  and  application  of  findings  re- 
sulting from  rehabllltatl<m  research  and 
training  activities. 

(b)  Scientific  and  technical  experts, 
recipients  of  vocationtd  rehabilitation 
services,  providers  of  vocational  rehabil- 
itation services,  and  administrators  of 
vocaticmal  rehabilitation  service  pro- 
grams shall  also  be  utilized  within  a  re- 
habilitation services  poUcy  advisory 
group  to  provide  overall  guidance  In 
formulating  objectives,  setting  priorities, 
reviewing  implementation  activities,  and 
in  reviewing  short-term  and  long-range 
plans  affecting  rehabilitation  research, 
rehabilitation  training,  and  the  deliv- 
ery of  vocational  rehabilitation  services. 

§  402.7     Awards. 

All  awards  under  tills  part  shall  be  in 
writing  and  shall  constitute  for  such 
amounts  the  encumbrance  of  Federal 
funds  available  for  such  purposes  on  Ihe 
date  of  the  award.  The  award  shaU  also 
specify  the  project  period  for  which  sup- 
port Is  contemplated. 
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§  402Jt      Federal    financial    participation. 

(a)  Federal  financial  participation 
Qhftii  be  available  under  this  part  for 
only  those  activities  approved  In  the 
grant  award  in  accordance  with  the  ap- 
plicable provisions  of  the  Act  and  only  in 
the  total  amount  approved  In  the  award. 

(b)  Except  where  otherwise  indicated. 
Federal  financial  participation  under 
this  part  may  be  available  for  costs  of 

(1)  Personnel  (Including  fringe  bene- 
fits); 

(2)  Purchase  or  rental  of  equipment; 

(3)  Supplies; 

(4)  Travel; 

(5)  Consultant  expenses; 

(6)  Provision  of  vocational  rtiiabill- 
tatlon  services  to  handicapped  individ- 
uals and  other  individuals  served  by  the 
project; 

(7)  Administration  and  other  Indirect 
costs  of  the  project,  (except  for  projects 
under  i  402.51  (Grants  for  construction 
of  rehabilitation  faclllUes)  and  S  402.52 
(Initial  staffing  grants) ) ; 

(8)  Minor  alterations  of  buildings 
when  essential  to  the  successful  conduct 
of  the  project;  and 

(9)  Such  other  costs,  sis  approved  by 
the  Secretary. 

Unless  specifically  indicated.  Federal 
flnandaJ  participation  will  not  be  avail- 
able for  costs  of  acquiring,  expanding, 
remodeling  or  altering  any  building. 
Costs  applicable  to  grants  under  this  part 
shall  be  determined  pursuant  to  the  re- 
quirements of  Subpart  Q  of  Part  74  of 
this  tiUe. 

(c)  No  Federal  financial  participation 
may  be  furnished  under  this  part  in  the 
cost  of  acUviUes  for  which  payment  is 
made  imder  another  part  of  this  chap- 
ter, or  other  authority. 

(d)  In  the  case  of  any  project  under 
this  part  for  which  Federal  funds  are 
granted  to  pay  part  of  the  cost,  the 
matching  grantee  funds  may  not  consist 
of  other  Federal  funds  or  of  non-Federal 
funds  that  are  applied  to  match  other 
Federal  funds,  except  as  may  be  specifi- 
cally authorized  by  Congress. 

(e)  Matching  or  cost  sharing  repre- 
sents, in  general,  that  portion  of  project 
costs  not  borne  by  the  Federal  govern- 
ment and  may  include  cash  contribu- 
tions, and  only  those  In-klnd  contribu- 
tions which  consist  of  chargea  for  real 
property  and  non-expendable  personal 
property.  Cash  contributions  include  the 
grantee's  cash  outlay,  including  the  out- 
lay of  money  contributed  to  the  grantee 
by  third  parties. 

§  402.9      Payments. 

Payments  of  the  Federal  share  of  an 
approved  project  or  other  activity  under 
this  part  may  be  made  (after  necessary 
adjustments  on  account  of  previously 
made  overpayments  or  underpayments) 
In  advance  for  estimated  costs  of  opera- 
tion, cw  as  reimbursement,  and  in  such 
instalhnents  and  subject  to  such  require- 
ments as  the  Secretary  may  establish. 
i^ich  payments  shall  be  made  pursuant 
to  the  requirements  of  Subpart  K  of  Part 
T4  of  this  title. 
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§  402.10 

Fees  for  consultant  aenices  under  this 
part  (except  under  S&biiart  H)  are 
allowable  to  th«  extent  that  such  pay- 
ments are  In  accordance  with  the  pohdes 
and  standard  practices  of  the  agency, 
organization,  or  Institution  to  which  a 
grant  or  contract  has  been  awarded. 
Pees  for  consultant  services  may  not  be 
paid  to  any  reg\ilar  full-time  Federal 
Government  employee.  They  may  not  be 
paid  to  any  other  Individual  for  activi- 
ties which  are  ordinarily  a  part  of  his 
duties  in  another  position  for  which 
there  is  Federal  financial  participation 
under  the  Act,  or  which  conflict  with  his 
duties  in  such  other  position. 

§  t02.11      Cranl-relBlcd  income. 

The  provisions  of  Subpcut  F  of  Part  74 
of  this  title  apply  to  grantee^  under  this 
part. 
9  402. 12     Project  rerision. 

(a)  A  grantee  shall  request  that  the 
project  be  revised  whenever  the  ap- 
proved program  or  financial  plan  of  op- 
eration of  the  project  Is  proposed  to  be 
materially  changed.  Program  revisions 
originating  with  the  grantee  shall  be 
submitted  in  writing  and  wiU  be  given 
appropriate  review  prior  to  consideration 
for  approval  by  the  Secretary. 

(b)  Program  revisions  may  be  initi- 
ated by  the  Secretary,  if  on  the  basis  of 
reports,  it  appears  that  Federal  funds 
are  not  being  used  effectively,  or  If 
changes  s^-e  made  in  Federal  appropria- 
tions, laws,  regulations,  or  policies  gov- 
erning these  grants. 

(c)  Budget  revisions  shall  be  made 
pursuant  to  the  requirements  of  Subpart 
L  of  Part  74  of  this  Utle. 

§  402.13     Grant  doaeout,  suspension,  and 
termination. 

Grants  shaU  be  closed  out.  suspended, 
or  terminated  in  accordance  with  Sub- 
part M  of  Part  74  of  this  UUe. 

§402.14     Grant  appeals. 

When  a  post-award  decision  has  been 
made  which  the  grantee  determines  to 
be  adverse,  he  may  appeal  such  decision 
to  the  Departmental  Grant  Appeals 
Board  pursuant  to  procedures  prescribed 
in  Part  16  of  this  title:  Provided,  That 
such  decision  is  of  a  type  defined  in 
S  16.5  of  such  part  as  subject  to  the 
Jurisdiction  of  such  Board. 

g  402.15     Bcportab 

Reports  shall  be  mad©  to  the  Secretary 
in  such  form  and  ccmtalnlng  such  infor- 
mation as  may  reasonably  be  necessary 
to  enable  the  Secretary  to  perform  his 

functions  under  this  part. 

§  102.16     Retention  of  record*. 

(a)  Financial  records,  supporting 
documents,  statistical  records,  and  all 
other  pertinent  records  shall  be  main- 
tained In  accordance  with  the  require- 
ments of  Subpart  D  of  Part  74  of  this 
tlUe. 

(b)  Studies,  evaluation,  and  program 
data   developed   within   activities   sup- 


ported under  this  part  shall  be  main- 
tained for  a  period  of  three  years  after 
the  termlnatlan  of  Federal  stipport  unless 
otherwise  spedfled  by  the  Secretary. 

§  402.17     Audit. 

All  fiscal  transactions  relating  to  Fed- 
ersd  support  imder  this  part  are  subject 
to  audit  by  the  Federal  government  to 
determine  whether  expenditures  have 
been  made  in  accordance  with  the  Act. 
the  regulations,  and  other  requirements. 

g  402.18     Conflict  of  interest. 

Assurance  must  be  given  that  Indi- 
viduals participating  in  the  project  will 
not  use  their  position  for  a  purpose  that 
Is,  or  gives  the  appearance  of  being,  moti- 
vated by  a  desire  for  private  gain  for 
themselves  or  others,  partimlariy  those 
with  whom  they  have  family,  business,  or 
other  ties.  i 

6  402.19     Patent*. 

In  accordance  with  Department  Regu- 
lations (45  CFR  SubtlUe  A.  Parts  6  and 
8).  an  Inventions  made  in  the  comae  of 
or  \mder  any  grant  or  contract  under 
this  part  Shan  be  promptly  and  fully  re- 
ported to  the  Assistant  Secretary  for 
Health.  Department  of  Health,  Educa- 
tion, and  Welfare.  The  project  director 
and  other  project  staff  shall  neither  have 
nor  make  any  commitments  or  obliga- 
tions which  conflict  with  the  require- 
ments of  this  policy.  Determination  as  to 
ownership  and  disposition  of  rights  to 
such  Inventions  shall  be  made  mirsuant 
to  {  74.139  of  Part  74  of  this  title. 

S  402.20     Publication*      and      eopyrisht 
policy. 

(a)  The  results  of  any  activity  sup- 
ported under  this  part  may  be  published 
without  prior  review  by  the  Department: 
Provided,  That  such  publications  carry  a 
footnote  acknowledging  the  Federal  sup- 
port received  and  stating  that  Interpre- 
tations at  data  do  not  necessarily  repre- 
sent interpretations  of  the  Department: 
And  protrided,  further.  That  copies  of 
such  publications  are  furnished  to  the 
Department. 

(b)  Where  a  project  activity  leads  to 
the  publication  of  a  book  or  other  copy- 
rightable materlaL,  the  author  is  free  to 
copyright  the  work,  but  the  Department 
reserves  royalty-free,  non-exclxislve,  and 
irrevocable  license  to  reproduce,  publish, 
or  otherwise  use.  and  to  authorize  others 
to  vmb,  ftU  copyrightable  or  copyrighted 
material  resulting  from  the  grant-siip- 
ported  activity.  In  such  cases,  the  book  or 
other  material  shall  contain  a  notice  of 
such  license. 

§  402.21      Confidential  informatioB. 

(a)  AH  information  obtained  as  to 
personal  facts  about  Individuals  served 
by  any  project  under  this  part.  Including 
lists  of  names,  siddresses,  photographs. 
and  records  of  evaluation,  shall  be  held 
to  be  confidential. 

(b)  The  use  of  such  information  and 
records  shaU  be  limited  to  purposes  di- 
rectly connected  with  the  project  and 
may  not  be  disclosed,  directly  or  indi- 
rectly, other  than  In  the  administration 
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thereof,  unless  the  consent  of  the  agency 
providing  the  information  and  the  indi- 
vidual to  whom  the  Information  implies, 
or  his  r^n-esentatlve,  have  been  obtained 
In  writing.  The  final  product  of  the  proj- 
ect will  not  reveal  any  Information  that 
may  serve  to  Identify  any  person  about 
whom  Information  has  been  obtained 
without  hlB  written  consent,  or  the  writ- 
ten consent  of  his  representative. 

S  402.22     Collection  of  data  from  State 
agencies. 

Applicants  for  Federal  support  imder 
this  part  for  activities  which  will  require 
the  c(dlectl(»i  of  data  from  either  handi- 
capped individuals- being  served  by  two 
or  more  State  agencies  or  employees  of 
two  or  more  such  agencies,  shall  submit 
requests  for  anticipated  data  to  the  ap- 
propriate representatives  of  such  agen- 
cies, as  determined  by  the  Secretary, 
prior  to  the  submittal  of  applications 
and  shall  further  provide  assurance  that 
similar  requests  shall  be  submitted  to 
such  representatives  if  the  need  for  the 
collection  of  such  data  becomes  evident 
durlnr  the  course  of  the  project.  This 
provision  shall  also  apply  to  individuals 
employed  In  projects  supported  under 
this  part  and  Individuals  enrolled  In 
courses  of  study  within  such  projects. 

g  402.23      Services  to  handicapped  indi- 
vidnal*.. 

Vocational  rehabilitation  services  pro- 
vided to  handicapped  individuals  in  re- 
habilitation facilities  or  other  settings 
assisted  under  this  part  shall  be  provided 
according  to  standards  consistent  with 
the  provision  of  services  under  the  State 
plan  under  Part  401  of  this  chapter. 

§  402.24     Prelection  of  human  rnhjects. 

Safeguarding  the  rights  and  welfare  of 
human  subjects  at  risk  in  activities  sup- 
ported imder  grants  and  contracts  from 
the  Department  is  the  principal  respon- 
slbllty  of  the  organization  which  receives 
or  is  accountable  to  the  Department  for 
the  fimds  awarded  for  the  support  of 
such  activity.  In  order  to  provide  for  the 
adequate  discharge  of  this  organizational 
responsibility,  no  activity  Involving  any 
human  subjects  at  risk  supported  by  a 
grant  or  ctmtract  from  the  Etepartment 
shall  be  undertaken  unless  the  orgsoil- 
zatloQ  has  reviewed  and  approved  such 
activity  and  has  submitted  to  the  Sec- 
retary a  certification  of  such  review  and 
approval  in  accordance  with  the  require- 
ments of  Part  46  of  this  title  concerning 
the  Protection  of  Human  .Subjects. 

§  402.25     Nondiscrimination   for   reason 
of  handicapping  conditiotu 

No  qualified  handicapped  individual 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  In,  be 
denied  the  baneflts  of,  or  be  subjected  to 
discrimination  in  any  program,  project, 
or  activity  supported  under  this  part.  No 
qualified  Individual  shall  be  denied  em- 
ployment in  any  program,  project,  or 
activity  supported  imder  this  part  solely 
because  of  a  physical  or  menti^ 
disability. 


§  402.26     Affirmative  action  plan. 

Applications  for  Federal  support  under 
this  part  shall  qieclfy  that  the  grantee 
will  develop  and  Implement  an  afDrma- 
tive  action  plan  for  equal  employment 
opportunity  and  advancement  oppor- 
tunity for  qualified  physically  or  men- 
tally disabled  persons.  Such  afflrmattre 
action  plan  shall  provide  /or  q}eclflc  ac- 
tion steps  and  timetables  to  assure  such 
equal  Q{)|x>rtunltles  and  shall  conform 
with  an  requirements  specified  In  regu- 
lations developed  pursuant  to  section  504 
of  the  Act. 

g  402.27  Wage  and  hour  standards  for 
workshop*. 

Apidlcations  for  Federal  support 
under  this  part  from  workshops  shall 
specify  that  applicable  P^ederal  and 
State  wage  and  hour  standards  will  be 
observed. 

§  402.28  Standards  (or  rehabilitation 
facilities  and  workshops. 

AM>llcations  for  Federal  support  under 
this  part  from  rehabllltatloin  facilities  or 
wotiEsh(H>s  shall  take  Into  consideration 
any  standards  and  criteria  established 
by  the  Secretary. 

§  402.29  Nondiscrimination  in  employ- 
ment  in  projects  in  which  construc- 
tion is  to  be  performed. 

Applicants  for  grants  under  this  part 
which  provide  for  construction.  Including 
minor  alterations,  shall  specify  that  con- 
struction contracts  paid  for  in  whole  or 
In  part  with  funds  obtained  from  the 
Federal  government  under  this  part  shall 
Include  such  provisions  on  nondiscrimi- 
nation In  employment  as  are  required  by 
and  pursuant  to  Executive  Order  No. 
11246  and  will  otherwise  comply  with 
requirements  prescribed  by  and  pursu- 
ant to  such  order.  Such  construction  con- 
tracts will  also  provide  for  the  develop- 
ment and  implementation  of  an  affirma- 
tive action  plan  for  equal  employment 
opportunity  and  advancement  oppor- 
tunity for  qualified  physically  or  mental- 
ly disabled  persons.  Such  affirmative  ac- 
ticHi  plan  shall  provide  for  specific  action 
steps  and  timetables  to  assure  such  equal 
opportunities  and  shall  conform  with  all 
requirements  specified  in  regulations  de- 
veloped pursuant  to  section  504  of  the 
Act. 

§402.30  Right  to  recover  Federal 
funds. 

If,  within  20  yesuv  after  comple- 
tion of  any  construction  project  for 
which  funds  have  been  paid  imder  this 
part,  the  f  aclUty  shall  cease  to  be  a  pub- 
lic or  other  nonprofit  facility,  the  United 
States  shall  be  entitled  to  recover  from 
the  applicant  or  other  owner  of  the  fa- 
cility the  amoimt  bearing  the  same  ratio 
to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action 
brought  In  the  n.S.  district  court  for 
the  district  In  which  such  facility  is  situ- 
ated) of  the  facility,  as  the  amount 
which  the  Federal  participation  bore  to 
the  cost  of  constructl<m  of  such  facility. 


Subpart  B — ProlMte  for  th«  Pravtoion  of 
Vocational  RsfiaWittation  8erv|(Bes 

g  402.40  fecial  projeda  and  danoB. 
stradoos;  inproved  auvium  to  the 
■everety  handicapped. 

(a)  Terms.  For  purposes  of  this 
section — 

(1)  "Deaf  Individual  whose  maximum 
vocational  potential  has  not  been 
reached"  means  a  deaf  Individual  who 
has  passed  the  age  of  compulsary  school 
attendance  for  the  State  In  which  he 
resides,  and  whose  academic  and  em- 
ployment history  indicates  severely 
limited  ability  to  communicate  by  any 
means;  Inadequate  dally  living  and 
social  skills;  persistent  lack  of  success  in 
fulfllllng  vocational  potential;  and  In- 
adequate rehabilitation  performance  as 
reflected  In  an  Inability  to  complete  a 
rehabilitation  program  In  traditional  re- 
habilitation settings. 

(2)  "Developmental  disabflity"  means 
a  disability  which : 

(I)  Is  attributable  to  (A)  moital  re- 
tardation, cerebral  palsy,  or  epilepsy;  or 
(B)  is  attributable  to  other  neundoglcal 
condltl(xis  found  by  the  Secretary  to  be 
closely  related  to  mental  retardation  or 
to  require  treatment  similar  to  that  re- 
quired for  mentaUy  retarded  Individuals ; 

(II)  Originated  before  the  Individual 
attained  age  18  and  has  continued  or  can 
be  expected  to  continue  indefinite;  and 

(III)  C(mstltutes  a  substantial  handi- 
cap to  the  individual. 

(3)  "CMder  Ifllnd  Individual"  means  a 
person  who  Is  bUnd  as  defined  in  {  401.1 
(b)  of  this  chapter,  has  attained  at  least 
the  age  of  55,  and,  by  reason  of  the  ocxa- 
binatlon  of  dlsablllly  and  age,  Is  not 
likely  to  be  accepted  for  service  by  a 
State  agency  under  Part  401  of  this 
chapter. 

(b)  Purpose.  Under  section  304(b)  <1) 
of  the  Act,  grants  may  be  made  for  the 
purpose  of  paying  ail  or  part  oi  the 
cost  of  special  projects  and  demonstra- 
tions, and  research  and  evaluation  in 
connection  with  such  sttecial  projects 
and  demonstrations,  for  establishing 
programs  and  facilities  for  providing 
vocational  rehabilitation  services  wfalc^ 
hold  promise  of  expanding  or  otherwise 
improving  rehabilitation  services  to 
handicapped  individuals,  e^Tecial^  the 
mo6t  severely  handicapped  individuals, 
including  individuals  with  spinal  cord 
injuries,  older  bUnd  individuals,  deaX  in- 
dividuals whose  maximum  potential  has 
not  been  reached,  £uid  individuals  with 
developmental  disabilities. 

(c)  EUsHble  applicant*.  Applications 
may  be  made  by  States  and  puUlc  and 
other  nonprofit  agencies  and  organiza- 
tions. 

(d)  Matching  reovirements.  The  Fed- 
eral share  shall  not  exceed  90  per  centum 
of  the  total  cost  of  the  project. 

(e)  Federal  financial  participation. 
Federal  financial  partlclpiUion  may  be 
avallaUe  for  costs  Q>ecifled  In  f  402  J. 

(f)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex- 
ceed 3  yeaic. 

(g)  Evaluative  component.  AH  j^oiectB 
and  demonstraticwa  supported  tinder  this 
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sectloD  shall  contain  an  evahiatlve  com- 
ponent which  shall  measure  program 
effectlyeaeacL 

(h>  Svecial  cotuidtratiama  l»  pnjectt 
and  demonttratiam*  vrcMrMtaff  asnrices  to 
individuals  with  spinal  cord  injurie*.  Ap- 
proved proJectB  providing  vocatlcmal  re- 
habilitation services  to  indlvldualA  with 
spinal  cord  Injiuiea.  whether  adminis- 
tered separately  or  within  a  larger  pro- 
gram supported  In  part  under  S  402.84. 
shall  iTviiv^*  provisions  to 

(1)  EstaMlsh,  on  an  appropriate  re- 
gional basis,  a  multl-dlsclpllnary  system 
of  provldtng  vocational  and  other  reha- 
bilitation services,  specifically  designed  to 
meet  the  special  needs  of  individuals  with 
spinal  cord  Injuries,  Including  acuta  care 
as  wen  as  periodic  Inpatient  or  outpa- 
tient follow-up  and  services,  and  coc»rdl- 
nated.  to  the  greatest  extent  possible, 
with  similar  programs  of  the  Veterans 
Administration,  the  National  Institutes 
of  Healtti.  and  other  public  and  private 
agencies  and  Institutions; 

(3)  Demonstrate  and  evaluate  the 
benefits  of  a  regional  service  system  to 
Individuals  with  spinal  cord  injuries 
served  In  such  a  system  and  the  degree 
of  cost  effectiveness  so  derived; 

(3)  Demonstrate  and  evaluate  exist- 
ing, new  and  Improved  methods  and 
equipment  essential  to  the  care,  manage- 
ment, and  rehabilitation  of  individuals 
with  si^dnal  cord  Injuries;  and 

(4)  Demonstrate  and  evaluate  methods 
of  community  outreach  for  individuals 
with  spinal  cord  Injuries  and  community 
education  In  connection  with  the  prob- 
lems of  such  individuals  in  areas  such  as 
housing,  transportation,  recreation,  em- 
pl03rment.  and  community  activities. 

(1)  Special  considerations  in  projects 
and  demonstrations  providing  services  to 
older  blind  indisiducUs.  Approved  projects 
providing  vocational  rehabilitation  serv- 
ices to  older  blind  individuals  shall  con- 
tain activities  which  win  help  tm;»ove 
pubUe  imderstandlng  of  the  vocational 
rehabilitation  problems  of  such  older 
blind  individuals  and  shall  also  include 
provisions  to: 

(1>  Demonstrate  innovative  methods 
of  providing  intensive  rehabilitation 
services  needed  to  rehabilitate  such  In- 
dividuals; ot 

(2)  Provide  mobfllty  training  services 
ot  comprehensive  counseling  services  not 
otherwise  available  in  the  locality  In 
which  individuals  served  by  the  project 
reside;  or 

(3)  Conduct  coordinated  activities 
with  other  public  or  nonprofit  agencies 
serving  the  blind  or  administering  pro- 
grams for  older  individuals  imder  the 
Older  Americans  Act  in  the  same  area 
when  such  activities  wlU  expand  or  im- 
prove services  for  such  older  blind 
Individuals. 

(J)  Special  considerations  in  projects 
and  demonstrations  providing  services 
to  deat  individuals  whose  maximum  vo- 
cational potential  ha*  not  been  reached. 
Approved  projects  providing  vocational 
rehabilitation  services  to  deaf  Individuals 
whose  maximum  vocational  potential  has 
not  been  reached  shall  be  planned  jointly 
bf  the  State  agency  and  the  appropriate 
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educational  agency,  where  applicable. 
Such  approved  projects  shall  contain  ac- 
UvttlM  wfaloh  will  help  improve  public 
iiiMtniitnnfllng  of  such  deaf  individuals 
and  shall  also  include  pro  visions  to: 

(1)  Demonstrate  innovative  methods 
of  providing  the  specialized  services 
needed  to  rehabilitate  and  make  maxi- 
mum use  of  tha  vocational  potential  of 
such  Indlvlduftls:  or 

(3)  Conduct  coordinated  activities 
with  othv  public  and  nooproflt  agencies 
administering  programs  for  deaf  persons 
In  the  same  area  when  such  activities 
will  expand  or  improve  services  for  such 
deaf  individuals. 

(k)  Special  considerations  in  projects 
and  demonstrations  providing  services  to 
iTidividuals  vHth  developmental  disabili- 
ties. Approved  projects  providing  voca- 
tional rehabilitation  services  to  handi- 
capped Individuals  with  developmental 
disabilities  shall  be  planned  Jointly  with 
the  State  agency  and  the  agency  admin- 
istering the  State's  program  for  persons 
with  developmental  dlwahllltles  in  the 
locality  In  which  the  project  Is  to  be. 
conducted,  and  shall  also  Include  pro- 
visions to: 

(1)  Initiate  or  expand  vocational  re- 
habilitation service  programs  for  Indi- 
viduals with  developmental  disabilities 
with  special  rehabilitation  problems  re- 
sulting from -the  severity  of  their  dlsa- 
bllltiee  or  combination  of  disabilities;  or 

(2)  Demcoistrate  innovative  tech- 
niques or  methods  of  providing  Intensive 
vocational  rehabilitation  services  In  a 
manner  not  generally  avallaUe  to  such 
individuals. 

§  4J02A1  Special  projecU  and  demon- 
alratioiu;  new  approachea  to  service 
delivery. 

(a)  PMrpOM.  Under  section  304(b>  (2) 
ol  the  Act,  grants  may  be  made  for  the 
purpose  of  paying  all  or  part  of  the  cost 
of  special  projects  and  demoDstratlons, 
^rui  research  and  evaluation  In  connec- 
tion with  such  special  projects  and  dem- 
onstrations, for  applying  new  types  or 
patterns  of  services  or  devices.  Including 
opportimltles  for  new  careers  for  handi- 
capped Individuals  or  other  Indlvldxials 
In  programs  serving  handicapped  Indi- 
viduals. 

(b)  KHoible  applicasUs.  AppUcatioos 
may  be  made  by  States  and  public  and 
other  nonprofit  agencies  and  organiza- 
tions. 

(c)  Matching  reguirements.  The  Fed- 
eral share  shall  not  exceed  90  per  centimi 
of  the  total  cost  of  the  project.  In  proj- 
ects and  demanstratlans  providing  new 
career  opparttmltles,  grantees  will  be  ex- 
pected to  assume  an  Increasing  per- 
centage of  the  new  careerist  expenses 
in  order  to  assure  that  employment  com- 
mitments will  be  met. 

(d)  Federal  financial  participiaion. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  1 402.8 
and  may  also  be  available  for: 

(1)  New  careerist  salary  and  training 
expenses:  and 

(2)  Necessary  supportive  services  to 
mable  new  careerists  to  secure  employ.- 
ment. 


(e)  Pnyject  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex- 
ceed 3  years. 

(f)  Evahtative  component.  AD  proj- 
ects and  demonstrations  supported  under 
this  section  shall  contain  an  evahiatlve 
component  which  shall  measure  pro- 
gram effectiveness. 

(g)  Selection  of  handicapped  individ- 
uals to  participate  in  a  project.  Handi- 
capped IndivlduaL  to  be  provided  new 
career  opportunities  and  supportive  serv- 
ices imder  this  section  will  be  only  those 
Individuals  who  have  been  determined 
by  the  State  agency  to  be  handicapped 
Individuals  under  1 401.1  (k>  of  this 
chapter. 

(h)  Special  considerations  In  projects 
and  demonstrations  providing  new  career 
opportunities.  Applicants  will  provide  as- 
surance that  the  occupations  for  irtilch 
training  is  being  provided  offer  posslblll- 
tlea  for  continuing  full-time  employment 
and  realisable  opportimlty  for  promotion 
and    advancement   through   structured 

^-hannpla  of  promotion. 

S  402.42  CranU  for  acrvicM  for  handi- 
capped migratory  agricohnral  work- 
ers or  sMwonal  farmworkers. 

(a)  Terms.  Tot  purposes  of  this  sec- 
tion— 

(1)  •T'amlly  members"  or  "members 
of  the  family"  means  any  relaUve  by 
blood  oc  marriage  of  a  handicapped  mi- 
gratory agricultiuTd  worker  or  seasonal 
farmworker  and  othCT  individuals  living 
In  tha  same  hous^iold  with  whom  the 
haadleapped  migratory  agricultural 
worker  or  the  seasonal  farmworker  has 
a  elose  interpersonal  relationship,  and 
who  ace  with  the  worker,  or  have  accom- 
panied the  worker  on  his  migratory  tour 
to  the  point  m  time  at  whk±  the  State 
agency  comes  into  c<xitact  with  htm 

(2)  "Migratory  agricultural  worker" 
rmfOTiMi  a  person  who  occasionally  or 
haMtv'lT  leaves  his  place  of  residence 
on  a  seasonal  or  other  temporary  basis 
to  engage  In  ordinary  agricultural  opera- 
Uona  or  In  services  Incident  to  the  prep- 
aration of  farm  commodltleB  for  the 
market  in  another  locality  In  which  he 
resides  during  the  period  of  such  em- 
ployment (3»  CFR  Part  11). 

(3)  "Seasonal  farmworker"  means  a 
person  who  on  a  seasonal  or  other  tem- 
porary basis  engages  in  ordinary  agri- 
cultural operations  or  in  services  Inci- 
dent to  the  preparatioa  of  farm  com- 
modltlM  for  the  market  within  dally 
commuting  distance  from  his  place  of 
normal  residence. 

(4)  "Transportation"  means  the  nec- 
essary travel  and  related  costs  In  con- 
nection with  transporting  htmdlcapped 
individuals  who  are  migratory  agricul- 
tural workers  or  seasonal  farmworkers 
and  members  of  their  families  who  are 
with  them  for  the  purpose  of  achieving 
the  rehablllUtlon  objecfives  of  the 
handicapped  migratory  agricultural 
worker  9r  seasonal  farmworker.  Trans- 
portation includes  costs  of  travel  and 
subsistence  during  travel  (or  per  diem 
allowances  in  lieu  of  subsistence),  and 
Includes  relocation  and  moving  expenses 
necessary  for  the  achievement  of  a  vo- 
cational rehabilitation  objective. 
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(b)  Purpose.  Pursuant  to  the  require- 
ments of  section  304<a>  of  the  Act, 
grants  may  be  made  under  section  304 
(c)  for  the  purpose  of  paying  part  of  the 
cost  of  projects  or  demonstrations  for 
the  provision  of  vocational  rehabllltatlan 
services  to  handicapped  individuals  who 
are  migratory  agricultural  workers  or 
seasonal  farmworkers  and  to  monbers 
of  their  funllles  (whether  or  not  handi- 
capped) who  are  with  tiiem,  \^iere  sueh 
services  are  necessary  to  the  vocational 
rehabilitation  of  the  handicapped  mi- 
gratory agricultural  woiker  or  seasonal 
farmworker. 

(c)  Eligible  applicants.  AjipUcatlons 
may  be  made  by  State  voeatkmal  re- 
habilitation agencies  or  local  agencies. 

(d)  Joint  projects.  A  State  agency 
may,  if  it  so  desires,  enter  into  an  agree- 
ment with  the  State  vocational  rehabili- 
tation agencies  of  one  or  more  other 
States  to  develop  a  cooperative  program 
for  the  provision  of  vocational  rehabUl- 
tatlcHi  services  imder  this  section. 

(e)  Matching  requirements.  The  Fed- 
eral share  shsdl  not  exceed  90  per 
centum  of  the  total  cost  of  the  project. 

(f)  Federal  financial  participatUm. 
Federal  financial  participation  may  be 
available  for  costs  specified  In  8  402.8 
and  may  also  be  available  for:  (1)  Staff 
training  which  Is  determined  to  have 
significant  Implication  for  improving  the 
capacity  of  the  State  agency  to  serve 
handicapped  migratory  agricultiiral 
workers  or  seasonal  farmworkers  and 
members  of  their  families,  including  the 
development  of  staff  with  appropriate 
foreign  language  skills  where  such  agri- 
cultural workers  or  seasonal  farmworkers 
possess  limited  Entflsfa-spealdnff  abOlty, 
when  such  training-  Is  Included  within  a 
program  of  'sorlces  to  handicapped 
migratory  agricultural  workers  or  sea- 
sonal farmworkers  and  members  of  their 
families;  and 

(2)  Maintenance  payments  which  win 
be  provided  at  rates  consistent  with 
rates  paid  to  handicapped  individuals 
under  Part  401  of  this  chapter. 

(g)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to 
exceed  3  years. 

(h)  Special  flrronf  consfaferotlon*.  Each 
grant  Is  subject  to  the  conditions  that: 

(1)  The  applicant  will  furnish  assur- 
ances that  there  will  be  appropriate 
cooperation  with  other  public  and  non- 
profit agencies  and  organizations  having 
special  skills  and  experience  in  the  pro- 
vision of  services  to  migratory  agricul- 
tural workers,  seasonal  farmworkers,  or 
their  families,  with  special  reference  to 
programs  dealing  with  migratory  agri- 
cultural workers  authorized  under  title 
I  of  the  Eaonentary  and  Secondary  Edu- 
cation Act  of  196&,  section  311  of  the 
Economic  Opportunity  Act  of  1084,  the 
Migrant  Health  Act  and  the  Farm  Labor 
CcHitractor  EteflistTatlon  Act  of  1983; 

(2)  Special  conalderatlan  In  the  design 
af  project  activities  shall  be  givai  to  the 
establishment  of  an  effective  Job  de- 
velopment and  placement  componoit 
and.  Insofar,  as  poaslbla,  such  component 
■ban  be  coordinated  with  other  agenclea 
and  organizations  serving  handlcapiied 


migratory  agricultural  workers  or  sea- 
sonal farmworkers; 

(3)  A  project  advisory  committee  shall 
be  established  by  the  State  agency  or 
local  agracy  wttb  a  membership  Includ- 
ing, to  the  extent  aivn^irlate.  handi- 
capped mlgrat(uy  agricultural  workers 
or  seasonal  farmworkers. 

9  402.49     Projects  with  industry. 

(a)  Purpose.  IJnder  section  304(d)  of 
the  Act,  contracts  or  Jointly  financed 
cooperative  arrangements  may  be  made 
with  onployers  and  organizations  for  the 
establishment  of  projects  which  are  de- 
signed to  prepare  handicapped  indi- 
viduals, especially  severely  handicapped 
individuals,  for  gainful  and  suitable  em- 
ployment in  the  competitive  labor  mar- 
ket Including  training  and  employment 
in  a  realistic  work  setting  and  such  other 
services  as  are  necessary  for  such  indi- 
viduals to  continue  to  engage  in  such 
emplosmnent. 

(b)  Eligible  employers  and  organiza- 
tions. Employers  and  organizations  wltli 
wh(Hn  the  Secretary  may  execute  a  con- 
tract or  cooperative  arrangement  include 
any  industrial,  business,  or  commercial 
enterprise;  labor  organizations;  or  em- 
ployer, industrial,  or  community  trade 
association;  or  other  agency  or  organiza- 
tion with  the  capacity  to  arrange,  coor- 
dinate, or  conduct  training  and  other 
employment  programs  for  the  handi- 
capped in  a  realistic  work  setting.  Such 
training  and  emj>loyment  programs  shaU 
include  a  planned  and  systematic  se- 
quence of  training  and  instruction  in 
occupational  and  employment  skills,  and 
provide  reasonable  assurance  of  gainful 
employment  at  the  mceesriul  termina- 
tion of  such  training  and  instruction. 

(c)  Matching  requirements.  Appli- 
cants for  Federal  support  shall  be  ex- 
pected to  share  the  oasts  of  projects,  m 
such  cases,  the  amount  of  the  costs  to  be 
borne  by  the  parties  to  the  contract  or 
acxangemexit  wlU  be  a  matter  of  negoti- 
ation. 

(d)  Federal  financitU  participation. 
Federal  financial  participation  within 
contracts  or  arrangements  may  be  avail- 
tddefor: 

(1)  The  costs  of  Job  training  and  re- 
lated vocational  rehalollitatlon  services; 

(g)  Instruction  and  supervision  of 
trainees; 

(3)  Training  materials  and  supplies. 
Including  consumable  materials; 

(4)  Instructional  aids; 

(5 )  Excessive  waste  and  scrap ; 

(6)  Bonding  fees,  liability  and  Insur- 
ance premiums ; 

(7)  The  purchase  or  modlficaticm  of 
equipment  adapted  to  the  special  capac- 
ity of  handicapped  individuals ; 

(6)  Such  minor  alteration  and  renova- 
tion aa  asenacassary  to  ensure  acc«s  to 
and  utilliiation  of  buildings  by  the  han- 
dicapped; and 

(9)  Other  expenses  t^iproved  by  the 
Secretary. 

(e)  Prior  assurances  for  contracts  and 
arrangements.  Prior  to  «^nt<»r<"g  into  a 
contrsict  or  a  cooperative  arrangement 
with  an  applicant.  It  will  first  be  deter- 
mined that  ttiere  is: 


(1)  Concurrence  with  the  project  by 
the  bargaining  agent  v^ere  there-  fe  a 
collective  bargaining  agreement  tuptBem- 
ble  to  the  onploj^er  and  tbe  oecupi^ion; 

(2)  Reasonable  assurance  t^hat  the 
wage  rate  to  be  set  for  trainees  win  not 
tend  to  create  unfair  eompetttdve  labor 
cost  advantages  nor  have  the  efltet  of 
impairing  or  depressing  wage  or  worlEing 
standards  established  for  ezperleneed 
workers  for  work  at  a  like  or  cmnparable 
character; 

(3)  No  abnormal  labor  condltt<m  such 
as  a  strike,  a  lodrout^  or  otiier  ^mllar 
conditions,  existing  with  respect  to  the 
applicant;  axxd 

(4)  Reasonable  assuranee  tilat  the 
State  Agency  win,  to  the  maadmum  ex- 
tent practicable,  maintain  a  continuing 
relationship  with  the  handloHn>ed  in- 
dividuals to  be  served  in  the  project  in 
ordCT  to  provide,  or  ensure  the  avaUabll- 
Ity  of,  necessary  vocational  rehaUUta- 
tUm  services  and  r^ted  supportive 
services. 

(f)  Gfencral  provisions  of  contracts 
and  arrangements.  Any  contract  or  ar- 
rangement entered  into  shall.  In  addition 
to  standard  provisions: 

(1)  Provide  for  adherence  to  the  terms 
or  conditions  of  emi^oyment  preecrfbed 
by  an  applicable  Federal,  State,  or  local 
law; 

(2)  Provide  that  determination  by 
competent  authority  of  faOure  to  adhere 
to  the  terms  or  conditions  requited  by 
subparagraph  (1)  (tf  this  paragraph  shall 
constitute  cause  for  termination  of  tiie 
contract  or  arrangement; 

(3)  Provide  that  the  recruitment,  ex- 
amination, appcHntment,  tralidng.  pro- 
motion, retenticm,  or  any  other  penoonel 
action  with  respect  to  any  handlcimi>ed 
individual  receiving  training  or  emi^oy- 
ment,  shall  be  without  regard  to  race,  sex. 
color,  creed,  age,  or  "i^o"ft'  origin  Kid 
that  violation  shaU  constitute  gzounds 
for  termination  of  the  contract  or  ar- 
rangement and  that  the  Dhlted  States 
shall  have  a  right  to  se^  Judicial  en- 
forcement of  this  provision; 

(4)  Provide  that  trainees  shan  be 
compensated  for  houss  spent  in  pnduc- 
tion  of  any  goods  or  services; 

(5)  Provide  that  individuals  ta  rseelve 
training  or  employment  services  under 
the  contract  or  arrangement  wHL  include 
only  those  individuals  who  have  baoi  de^ 
termlned  by  Uie  appropriate  State 
agency  to  be  handicapped  indlvldiials 
who  are  suitable  for  such  services; 

(8)  Provide  reasonable  asnuanee  tliat 
handicapped  individuals  successfkdly 
completing  the  training  program  wlU  be 
employed  by  the  employer  or  within  a 
similar  enterprise; 

(7)  Specify  tiie  duration  of  the  proj- 
ect; 

(8)  Contain  sm  agre«tnent  to  make 
such  reports  and  to  keep  such  records 
and  accounts  as  the  Secretary  may  re- 
quire and  to  make  such  records  and  ac- 
counts available  for  audit  purposes:  and 

(9)  Contain  an  agreement  to  provide 
such  other  information  as  the  Secretary 
may  require. 
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(g>  Rates  under  contracts  or  arrange- 
ments. (1)  The  contract  or  arrangement 
shall  include  the  rate  of  compensation  to 
be  paid  to  trainees  engaged  in  the  pro- 
duction of  any  goods  or  services.  In  no 
case  shall  the  wage  rate  paid  a  trainee 
be  less  than  the  foUowlng,  whichever  is 
higher: 

(i)  The  minimum  entrance  rate  for  in- 
experienced workers  in  the  same  occupa- 
Xioa  or  If  the  occupation  is  new  to  the 
establishment,  the  prevailing  entrance 
rate  for  the  occupation  among  other 
establishments  In  the  community  or 
area;  or 

(11)  The  minimum  rate  required  imdcr 
the  Fair  Labor  Standards  Act  or  the 
Walsh- Healy  Public  Contracts  Act,  to 
the  extent  that  such  acts  are  applicable 
to  the  trainee. 

(2)  The  contract  or  arrangement  shall 
further  provide  for  an  Increasing  rate  of 
payment  to  trainees  if  the  training  pro- 
gram is  of  such  duration  that  periodic 
Increases  are  reasonable  and  if  the  profi- 
ciency of  such  trainees  merits  such  in- 
creases. 

(h)  On-t?te-job  training.  The  contract 
or  arrangement  shall : 

(1)  Provide  for  methods  of  Instruc- 
tion, progression  of  trainees,  and  size  of 
the  training  group  (including  any  appro- 
priate combination  of  individualized  or 
group  training),  which  shall  be  com- 
parable in  duration  to  other  training 
programs  for  the  particular  occupation, 
and  adequate  in  content  to  qualify 
trainees  for  employment: 

(2)  Provide  adequate  and  safe  facili- 
ties and  equipment;  and 

(3)  Require  that  suitable  records  of 
attendance,  performance  and  progress  of 
trainees  be  maintained  and  that  such 
records  be  made  available  to  the  Secre- 
tary when  so  requested. 

§  402.44     Piroi«vt8  for  vocational  training 
services. 

(a)  Terms.  For  purposes  of  this  sec- 
tion— 

(1)  "Training  In  occupational  skills" 
means  a  planned  and  systematic  sequence 
of  Instruction  under  competent  supervi- 
sion which  is  designed  to  Impart  pre- 
determined skills  and  knowledge  with 
respect  to  a  specific  occupational  objec- 
tive or  a  Job  family,  and  to  assist  the 
Individual  to  adjust  to  a  work  environ- 
ment through  the  development  of  appro- 
priate patterns  of  behavior. 

(2)  "Work  evaluation"  means  the  ap- 
praisal of  the  individual's  capacity 

(i)  To  adjust  to  a  work  environment; 
,     (11)  To  acquire  occupational  skills;  and 

(ill)  To  attain  appropriate  vocational 
goals. 

(3)  "Work  testing"  means  the  utiliza- 
tion of  work,  simulated  or  real,  to  assess 
the  individuals  productive,  physical,  and 
psychological  capacity  to  adapt  to  a  work 
environment. 

(4)  "Job  tryouts  ■  means  work  experi- 
ence, within  a  rehabilitation  facility  or 
In  conjunction  with  outside  industry  or 
other  community  resources  to  assist  th« 
individual  to  acquire  knowledge  and 
develop  skills;  and  to  assess  his  readiness 
for  job  replacement  or  fitness  to  engage 
In  a  specific  occupation. 


(5)  "Vocational  training  services"  in- 
cludes 

(I)  Training  with  a  view  toward  career 
advancement; 

(II)  Training  in  occupational  skills; 
(ill)  Related  services  including  work 

evaluation,  work  testing,  provision  of  oc- 
cupational tools  and  eqiilpment  required 
by  the  individual  to  engage  In  such  train- 
ing, and  job  tryouts,  and 

(It)  Payment  of  weekly  training  allow- 
ances to  individuals  receiving  such  train- 
ing and  related  services. 

(b)  Purpose.  Under  section  302(b)  of 
the  Act,  grants  may  be  made  to  pay  part 
of  the  cost  of  projects  for  providing  voca- 
tional training  services,  leading  to  maxi- 
mum employability,  to  handicapped  in- 
dividuals, especially  the  most  severely 
handicapped,  in  public  or  other  nonprofit 
rehabUltaUon  faclllUes. 

(c)  Eligible  applicants.  Applications 
may  be  made  by  States  and  public  and 
nonprofit  organizations  and  agencies. 
The  rehabilitation  facility  to  be  involved 
In  the  provision  of  vocational  training 
services,  shall: 

(1)  Be  a  public  or  nonprofit  rehabili- 
tation facility ; 

(2)  Have  been  In  operation  at  least  1 
year; 

(3)  Provide  training  courses  In  occu- 
pational skUIa  (with  the  major  portlm 
of  each  course  being  provided  within  the 
rehabilitation  facility)  and  related  serv- 
ices including  work  evaluation,  work 
testing,  and  job  tryouts  and  the  major 
portion  of  each  of  these  items  with  the 
exception  of  Job  tryouts,  will  be  provided 
within  the  rehablUUUcm  facility; 

(4)  Meet  occupational  health  and 
safety  standards  prescribed  by  regula- 
tions of  the  Secretary  of  Labor; 

(5)  Substantially  meet  any  standards 
for  rehabilitation  facilities  established  by 
the  Secretary;  and 

(6)  Prepare  trainees  for  gainful  em- 
ployment. 

(d)  Matching  requirements.  The  Fed- 
eral share  shall  not  exceed  90  per 
centum  of  the  total  cost  of  the  project. 

(e)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  !  402.8  and 
may  also  be  available  for  the  costs  of 
weekly  training  allowances. 

(f)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex- 
ceed 3  years. 

(g)  Assurances  from  applicant.  In  ad- 
dition to  any  other  requirement  imposed 
under  the  Act,  each  grant  Is  subject  to 
the  condition  that  the  applicant  will 
furnish  assiirances  that : 

( 1 )  Weekly  training  allowances  will  not 
reduce,  but  will  supidement,  any  wages 
or  other  remuneration  due  to  a  trainee, 
and  the  amount  of  the  payment  for  the 
weekly  training  allowance  will  be  identi- 
fied and  disbursed  separately  from  any 
pa3nnent  representing  wages  or  other 
remuneration  due  to  a  trainee: 

(2)  No  trainee  will  remain  in  training 
when  it  is  determined  that  he  Is  no  longer 
making  progress  (as  indicated  by  regular 
training  progress  reports)  toward  the 
completion  of  his  training  program  or 
the  development  of  a  capability  for  maxi- 


mum employability,  or  in  any  event  for 
more  than  2  years; 

(3)  In  the  event  any  portion  of  the 
vocati(xiEJ  training  services  is  performed 
outside  the  designated  rehabilitation  fa- 
cility, the  applicant  will  retain  responsi- 
bility for  the  quality  of  such  services: 
and 

(4)  The  full  range  of  vocational  train- 
ing services  will  be  made  available  to 
each  trainee  to  the  extent  of  his  need  for 
such  services. 

(h)  Selection  of  individuals  to  par- 
ticipate in  a  project.  The  individuals  to 
receive  vocational  training  services  under 
a  project  will  Include  only  individuals 
who  have  been  certified  as  eligible  pur- 
suant to  S  401.1(f)  of  this  chapter' and 
have  been  determined,  by  the  appropri- 
ate State  agency  to  be  suitable  for  and  in 
need  of  such  vocational  training  services. 
The  most  severely  handicapped  individ- 
uals shall  be  selected  for  i>articipatlon  in 
a  project  prior  to  other  handicapped  in- 
dividuals. 

(1)  Weekly  training  attotoayices.  (1)  A 
weekly  training  allowance  shall  be  avail- 
able to  each  trainee,  except  that  such 
allowance  shall  not  be  paid  for  any  period 
in  excess  of  2  years  and  for  any  week 
shall  not  exceed  |30  plus  $10  for  each 
dependent,  or  $70,  whichever  Is  less.  De- 
pendents shall  be  Included  when  their 
relationship  to  the  trainee  Is  that  of 
spouse,  parent,  child  under  the  age  of  21 
(including  an  adopted  child  or  stepchild) , 
or  handicapped  child  whose  dependency 
is  related  to  the  handicap,  and  who  are 
living  in  the  same  home  with  the  trainee. 

(2)  The  amount  of  the  weekly  training 
allowance  shall  be  determincxl  in  ac- 
cordance with  paragraphs  (J)  and  (k) 
of  this  section.  The  adjusted  weekly 
training  allowance  available  to  a  trainee 
shall  not  be  less  than  $10  per  week.  To 
the  extent  that  the  weekly  training  al- 
lowance is  paid  for  dependents,  the 
amount  shall  be  $10  per  week  for  each 
dependent. 

(3)  The  State  agency  shall  make  final 
determination,  after  consultaticoi  with 
the  project  facility  and  in  accordance 
with  the  training  services  plan,  with 
respect  to  the  amount  of  Uie  weekly 
training  allowance  and  any  adjustment 
to  be  made  in  the  amount  of  the  allow- 
ance. 

(J )  Factors  considered  in  determining 
the  amount  of  veekly  training  allow- 
ances. In  determining  the  amount  of 
such  allowance  the  following  factors 
shall  be  considered. 

(1)  The  extent  of  the  need  for  the  al- 
lowance Including  any  expenses  reason- 
ably attributable  to  receipt  of  training 
services ; 

(2)  The  extent  to  which  the  allowance 
will  help  ensiire  entry  into  and  satis- 
factory completion  of  training;  and 

(3)  The  extent  to  which  the  allowance 
will  motivate  the  trainee  to  achieve  a 
better  standard  of  living. 

(k)  Factors  considered  in  adjustment 
of  weekly  training  aUowancea.  (1)  Ad- 
justment in  the  weekly  training  allow- 
ance may  be  made  at  any  time  during 
the  individual's  training  period  and  the 
amount  of  the  allowance  shall  be  re- 
viewed periodically.  The  project  facility 
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may  propose  the  adjustment,  but  the 
final  determination  shall  be  made  by  the 
State  agency. 

(2)  m  considMing  whether  adjust- 
ment is  appropriate  the  fcdlowing  factors 
win  be  considered: 

(I)  Whether  t^  trainee  Is  earning  a 
wage; 

(II)  The  relationship  of  the  amount  of 
wages,  if  any,  to  the  amount  of  the  allow- 
ance; 

(ill)  Any  other  material  change  In  the 
economic  condition  of  the  Individual  or 
his  family;  and 

(It)  The  effect  of  any  adjustment  on 
the  incentive  of  the  trainee. 

§  402.45     Client  aMutance  projects. 

(a)  Terms.  For  piirposes  ot  this 
section — 

(1 )  "CJlient  or  client  ai^llcant"  means 
an  Individual  who 

(I)  Is  seeking  vocational  rehabilitation 
services  from  the  State  agency;  or 

(II)  Is  receiving  vocational  rehabilita- 
tion services  from  the  State  agency;  or 

(III)  Has  been  receiving  vocational  re- 
habilitation services  from  the  State 
agency  but  the  provision  of  such  services 
has  been  terminated  without  his  concur- 
rence and  he  is  seeldng  assistance  in  con- 
nection with  the  termination  of  such 
services. 

C2)  "Counselor"  means  a  client  assist- 
ance worker  who  is  functioning  in  the 
capacity  of  an  ombudsman. 

(3)  "Project  area"  means  the  geo- 
graphical or  administrative  area  served 
by  project  counselors  and  designed  in  a 
manner  to  facilitate  client  or  client  ap- 
plicant accessibility  to  the  project. 

(b)  Purpose.  Pursuant  to  the  require- 
ments of  section  112(a)  of  the  Act, 
grants  may  be  made  under  section  112 
for  the  purpose  of  establishing  in  no  less 
than  7  nor  more  than  20  geographically 
dispersed  regions  client  assistance  pilot 
projects  to  provide  coimselors  to  Inform 
and  advise  all  clients  and  client  appli- 
cants in  the  project  area  of  all  available 
benefits  under  the  Act,  and  upon  request 
of  such  clients  or  client  applicants,  to 
assist  them  In  their  relationships  with 
the  projects,  programs,  and  facilities 
providing  services  to  them  under  the  Act. 

(c)  Project  awards.  Projects  may  be 
awarded  only  to  State  agencies  which 
shall  directly  administer  such  projects. 

(d)  Matching  requirements.  No  mlnl- 
mimi  share  will  be  required  of  grantees. 

(e)  Allowable  costs.  Federal  assistance 
may  be  available  for  costs  specified  in 
§  402.8  (except  for  the  provision  of  vo- 
cational rehabilitation  services)  and  may 
also  be  available  for  the  costs  of  client 
or  client  applicant  travel  as  necessary  to 
achieve  project  objectives. 

(f)  Project  period.  A  prdect  may  be 
approved  for  a  period  notjfto  exceed  3 
years.  f 

(g)  Counselor  responaibiliiies.  Coun- 
selors employed  within  projects  under 
this  section  will  be  responsible  for: 

(1)  interpreting  the  vocational  re- 
habilitation services  program  to  clients 
or  client  ^pllcant»; 


(2)  Advledncr  clients  or  extent  ai>pll- 
cuits  of  boieflti  available  to  tbem  muter 
such  program; 

(3)  Otiierwlse  assisting  such  individu- 
als In  their  relationships  with  projects, 
programs,  and  facllltles  providing  voca- 
tional rehabilitation  services  under  the 
Act;  and 

(4)  Advising  State  agencies  of  identi- 
fied problem  areas  In  the  delivery  of  vo- 
cational rehiUsitttatlon  services  to  handi- 
capped individuals  and  suggesting  meth- 
ods and  means  of  Improving  State  agency 
performance. 

(h)  Special  project  considerations. 
Each  grant  shall  be  subject  to  the  con- 
dition that  the  applicant  will  furnish  and 
comply  with  susurances  that: 

(1)  No  project  employee  shall  be  a 
person  who  is  pres^iUy  serving  as  staff, 
consultant,  or  receiving  benefits  of  any 
kind  directly  or  Indirectly  from  any  re- 
habilitation project,  program  or  facility 
assisted  under  the  Act  In  the  project  area, 
except  for  individuals  receiving  trainee- 
ships  under  Subpart  E  of  this  part. 

(2)  Tlie  project  director  shall  be  af- 
forded TeaeonaiAe  access  to  policymak- 
ing and  admlnlsti&tlve  personnel  In 
State  and  local  rtiiabilitatlon  agencies, 
projects  and  facilities; 

(3)  All  clients  or  cll«it  applicants 
within  the  project  area  shall  have  the 
opportunity  to  receive  adequate  client 
assistance  services  imder  the  project  and 
shall  not  be  pressured  against  or  other- 
wise discouraged  from  availing  them- 
selves of  the  cUmt  assistance  services 
available  under  ttie  project; 

(4)  The  State  agency  shall  make  max- 
imum effort  to  enter  into  cooperative  ar- 
rangements with  institutions  of  higher 
education  to  secure  the  services  of  grad- 
uate students  who  are  undergoing  clini- 
cal training  in  rehabilitation  related 
fields,  except  that  no  compensation  with 
funds  appropriated  under  the  Act  will  be 
provided  to  such  students  in  connection 
with  their  participation  in  a  project  un- 
der this  section; 

(5)  The  project  shall  contain  an  e\'al- 
uative  component  to  measure  its  effec- 
tiveness. 

(1)  Reports.  An  annual  project  report 
shall  be  submitted  by  the  project  staff 
through  the  State  agency  to  the  Secre- 
tary on  the  operation  of  the  project  dur- 
ing the  previous  year,  including  a  sum- 
mary of  the  work  done,  and  a  imlform 
statistical  tabulation  of  all  cases  handled 
within  the  project. 

Subpart  C — Assistance  for  Rehabilitation 
FacllitiM 

§  402.50     Project  devdiopment  grsnta. 

(a)  Purpose.  Under  section  301(d)  of 
the  Act,  grants  may  be  made  for  the  pur- 
pose of  assisting  in  meeting  the  costs  of 
planning  the  development  and  construc- 
tion of  a  specific  rehabilitation  facility 
and  the  services  to  be  provided  by  such 
a  rehabilitation  facility. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  public  or  oUier  non- 
profit agencies.  Institutions,  or  organiza- 
tions which  are  either  operating  c»*  are 


studying  th*  feasibility  oi  opoatlov  % 
rehabttltBtlDn  tadllty. 

(«)  MatMMno  requirementm. 
eral  share  shall  not  exceed  M  per  \ 
of  the  total  cost  at  tba  ptrojeelL 

(d)  Federal  financial 
Federal  financial  paitldpatton  map  be 
available  for  costs  spedfled  ta  B  4iOt,**«ad 
may  also  be  available  for 

(1)  Expenses  associated  wltii  the  use 
of  volunteers;  and 

(2)  Such  architectural  planning  as  is 
incidental  to  program  planning;  but  not 
Inchuttng  working  drawings. 

(e)  Project  period.  A  projeci  may  be 
approved  for  a  project  period  of  not 
more  than  12  months. 

S  402.51     GranU  for  construction  of  re- 
habilitation faeilitiea;. 

(a)  Purpose.  Unda  section  301(b)  of 
the  Act,  grants  may  be  made  to  assist  in 
meeting  the  costs  of  construction  of  pub- 
lic or  other  nonprofit  rehabUltatkiD  fa- 
cilities. Construction  of  a  rehabilitation 
facility  may,  where  necessary  to  the  ef- 
fective operation  c^  the  facHlty,  include 
the  construction  of  residential,  accom- 
modations for  use  In  connectlnn  with,  the 
rehabilitation  of  handicapped  Individ- 
uals. 

(b)  EUgibie  applicants.  Applications 
may  be  made  by  State  vocational  reha- 
bilitation agencies  or  other  public  or  nan- 
profit  organizations  or  agencies  wmcb 
operate  or  propose  to  operate  a  public  or 
other  nonprofit  rehabilitation  facility. 

(c)  Matching  requirements.  The 
amount  of  a  grant  with  respect  to  any 
construction  project  shall  be  equal  to  the 
same  percentage  of  the  cost  of  the  proj- 
ect as  the  Federal  share  which  would  be 
applicable  In  the  case  of  a  rehabfiitatton 
facility  (as  defined  in  section  645(g)  of 
the  Public  Health  Service  Act,  42  U.S.C. 
291(a) ) ,  in  the  same  locaticm. 

(d)  Federal  financial  participation. 
(1)     Federal    financial    participation 

may  be  available  toe 

(1)  Acquisition  of  land  in  connection 
with  construction  of  a  rehabilitation 
facility: 

(II)  Acquisltl(m  of  existing  buildtaes: 

(III)  Remodeling,  alteration,  renova- 
tion, at  expansion  of  existing  buildings; 

(Iv)  Construction  of  new  buildings; 

(V)  Arcliitect's  fees; 

(vi)  Site  survey  and  soil  investigation; 

(vll)  Fixed  or  movable  equipment; 

(vlii)  Works  of  art  In  an  amount  not 
to  exceed  1  per  centimi  of  the  total  cost 
of  the  project;  and 

(Ix)  Other  costs  specifically  approved 
In  the  application. 

(2)  Federal  financial  participation  «ill 
not  be  available  for  the  costs  of  offslte 
Improvements  or  for  the  construction 
of  any  rehabilitation  facility  which  is 
or  will  be  used  for  religious  worship  or 
any  sectarian  activity. 

(e)  Project  period.  Grants  shall  be 
awarded  for  a  project  period  necessary 
for  the  completion  of  the  approved  con- 
struction project  exc^t,  however,  that 
any  project  in  which  the  ccmstructlon 
has  not  begim  during  the  Ift-numth  pe- 
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riod  Immediately  subsequent  to  the  ap- 
proval of  the  application  may  be  ter- 
minated at  the  end  of  such  period  by 
the  Secretary. 

(f)  Assurances  from  applicants.  (1)  In 
addition  to  any  other  requirement  Im- 
posed imder  the  Act.  each  grant  in  which 
construction  is  to  be  performed  shall  be 
subject  to  the  condition  that  the  appli- 
cant will  furnish  and  comply  with  the 
following  assurances  and  an  other  as- 
surances set  forth  in  the  application  for 
such  grant : 

(i)  That,  for  a  period  of  not  less  than 
20  years  after  completion  of  construc- 
tion of  the  project,  it  will  be  used  as  a 
public  or  other  nonprofit  rehabilitation 
faciUty; 

(11)  That  the  applicant  will  provide 
a  set  of  plans  and  specifications  for  the 
proposed  project  In  which  due  consid- 
eration Shan  be  given  to  exceUence  of 
architecture  and  design;  and 

(ill)  That  the  applicant  will  furnish 
an  annual  report  and  such  other  prog- 
ress reports  and  other  Information  as 
the  Secretary  may  require. 

(2)  The  Secretary  may.  at  any  time, 
approve  exceptions  to  these  conditions 
and  assurances  where  he  finds  that  such 
exceptions  are  not  inconsistent  with  the 
Act  and  the  purposes  of  the  program. 

(g)  Construction  standards  and  other 
standards.  (1)  Approved  projects  shaU 
be  constructed  according  to  minimum 
standards  of  construction  and  equipment 
for  rehabilitation  facilities  specified  by 
the  Secretary.  Applicable  State  and  local 
codes  and  regulations  must  be  observed. 
The  Secretary's  standards  must  be  fol- 
lowed where  they  exceed  any  State  and 
local  codes  and  regulations. 

(2)  Approved  projects  shaU  meet  the 
requirements  of  the  Occupational  Safety 
and  Health  Act   (Pub.  L.  91-676)  ;  the 
National  Environmental  Policy   Act  of 
1969  and  Executive  Order  No.  11514  (34 
FR  4247)  relative  to  environmental  Im- 
pact; the  "American  Standard  Specifica- 
tions for  Making  Buildings  and  Faculties 
Accessible  to.  and  Usable  by.  the  Phys- 
icaUy  Handicapped."  No.  A  117.1-1961, 
as  modified  by  other  standards  prescribed 
by  the  Secretary  of  Housing  and  Urban 
Development  (24  CFR  Part  40)    or  the 
Administrator  of  General  Services   (41 
CFR  101-17.703) :  section  106  of  Public 
Law  89-665  relative  to  the  preservation 
of  historic  sites;   Executive  Order  No. 
11296  (31  FR  10663)  relative  to  the  avoid- 
ance of  flood  hazards;  Executive  Order 
No.  11288  (31  FR  9261)   relative  to  the 
prevention,  control,  and  abatement  of 
water  pollution;  and  in  the  case  of  State 
and  local  agencies,  the  regulations  on 
relocation  assistance  and  real  property 
acquisition  contained  in  Part  15  of  this 
title. 
§  402.52      Initial  staffing  grant*. 

(a)  Purpose.  Under  section  301(c)  of 
the  Act.  grants  may  be  made  to  assist 
in  paying  part  of  the  costs  of  compensa- 
tion of  the  initial  professional  and  tech- 
nicfd  staff  of  any  public  or  nonprofit  re- 
habiUtatlon  facOlty  constructed  after 
September  26. 1973. 
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(b)  BUoible  applicants.  (1)  New  appli- 
cations may  be  made  by  public  or  other 
wmproflt  rehabUltaUon  facilities  con- 
structed after  September  26,  1973.  Con- 
UnuatUm  applications  may  be  made  by 
those  pubUc  or  other  nonprofit  rehabili- 
tation faculties  constructed  prior  to  Sep- 
tember 26,  1973.  which  were  reclprtents  of 
initial  staJCOng  grants  on  September  26, 
1973. 

(2)  Initial  staffing  grants  may  be  made 
only  with  respect  to  the  operation  of  a 
rehabUitation  facUity  foUowing  con- 
struction. Where  the  rehabiUtatlon  fa- 
culty Is  in  operation  prior  to  construc- 
tion, an  initial  stafBng  grant  shall  be 
made  only  for  additional  staff  which  will 
enable  the  faculty  to  provide  new  serv- 
ices or  extend  existing  services  to  a  sub- 
stantially increased  number  of  clients. 
Where  the  construction  consists  of  ex- 
pansl<»i.  remodeling,  alteration,  or  ren- 
ovation of  an  existing  rehabUitation  fa- 
ciUty. such  expansion,  remodeling,  alter- 
ation, or  renovation  shall  be  extensive 
enough  to  result  in  the  addition  of  new 
services  or  the  extension  of  existing  serv- 
ices to  a  substantially  increased  number 
of  handicapped  individuals. 

(c)  Matching  requirements.  The 
amount  of  the  Federal  share  under  an 
Initial  stafBng  grant  shaU  be  related  di- 
rectly to  the  date  of  the  commence- 
ment of  the  operation  of  the  rehabilita- 
tion facility.  The  date  of  commencement 
of  a  rehabilitation  faculty  shaU  be  that 
date  on  which  the  first  client  is  ad- 
mitted for  services  after  the  completlwi 
of  the  related  construction  project  or 
such  earUer  date  after  completion  of 
such  project  as  is  specified  in  the  ap- 
proved application  for  the  Initial  staffing 
grant.  A  grant  shaU  not  exceed  75  per 
centum  of  eligible  costs  for  the  period 
ending  with  the  close  of  the  15th  month 
foUowing  the  month  In  which  such  op- 
eration commenced,  60  per  centimi  of 
such  costs  for  the  first  year  thereafter, 
45  per  centimi  of  such  costs  for  the  sec- 
ond year  thereafter,  and  30  per  centum 
of  such  costs  for  the  third  year  there- 
after. 

(d)  Federal  financial  participation. 
Federal  financial  participation  may  be 
avaUable  for  personnel  costs  (including 
fringe  benefits)  of  InltisJ  statr  as  set 
forth  In  the  approved  application. 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex- 
ceed 4  years  and  3  months. 

I  402.53    RehabiliUtion  facility  improve* 
ment  granta. 

(a)  Purpose.  Under  section  302(c)  of 
the  Act,  grants  may  be  made  for  paying 
part  of  the  costs  of  projects  for  rehabili- 
tation faciUtles,  or  an  organization  or 
combination  of  such  rehabiUtatlon  facul- 
ties, to  analyze,  improve,  and  Increase 
their  professional  services  to  handi- 
capped Individuals,  their  management 
effectiveness  or  any  other  part  of  their 
capacity  to  provide  employment  and 
services  for  handicapped  Individuals. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  any  pubUc  or  nonprofit 
rehabUitation  facility,   organization  or 


combination  of  such  rehabilitation  facu- 
lties: In  the  case  of  rehabiUtatlon  facul- 
ties, such  faciUties  must  have  been  In 
operation  for  at  least  12  months. 

(c>  Matching  requirements.  The  Fed- 
eral share  of  the  approved  project  costs 
shaU  not  exceed  80  per  centum  (tf  the 
total  project  cost. 

(d)  Federal  financial  participation. 
Federal  financial  participation  may  be 
avaUable  for  costs  specified  in  S  402.8  and 
may  also  be  available  for  the  costs  of 
staff  development  activities.  Including 
educational  leave.  Personnel  employed 
under  the  project  shaU  be  limited  to  ad* 
ditional  staff. 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex- 
ceed 3  years. 

Subpart  D — Rehabilitation  Research 

§  402.60  General  considcrationa  in  the 
administration  of  rehabilitation  re- 
search. 

(a)  Purpose.  The  primary  purpose  of 
aU  activities  supported  imder  this  sub- 
part Is  the  development  of  new  knowl- 
edge concerning  the  rehabUitation  of 
handicapped  individuals;  the  evaluation 
of  existing  knowledge  In  new  settings; 
and  the  utUizatlon  of  such  knowledge  in 
the  deUvery  of  vocational  rehabilitation 
services 

(b)  Research  utilization.  Each  project 
approved  imder  this  subpart  shall  con- 
tain a  plan  designed  to  enhance  the 
prompt  utilization  of  findings  of  success- 
ful research  and  demonstration  projects. 

(c)  Coordination  with  related  pro- 
gram activities.  All  activities  supported 
imder  tills  part  shall  be  administered  in 
close  coordination  with  slmUar  program 
activities  of  the  Veterans  Administra- 
tion, National  Science  Foundation,  Na- 
tional Academy  of  Sciences,  National 
Institutes  of  Health  and  other  public 
and  private  agencies  and  institutions. 

(d)  Project  period.  A  project  under 
this  subpart  may  be  approved  for  a  proj- 
ect period  not  to  exceed  5  years. 

§  402.61      RehabiliUtion     research      and 
demonstration. 

(a)  Purpose.  Under  section  202(a)  of 
the  Act.  grants  and  contracts  may  be 
made  to  pay  part  of  the  cost  of  projects 
for  the  purpose  of  plaimlng  and  con- 
ducting research,  demonstrations,  and 
related  activities  which  bear  directly  on 
the  development  of  methods,  procedures, 
and  devices  to  assist  in  the  provision  of 
vocational  rehabiUtatlon  services  to  han- 
dicapped individuals,  especially  the  most 
severely  handicapped  Individuals. 

(b)  Scope  of  activities.  Projects  sup- 
ported imder  this  section  may  Include 
medical  and  other  scientific,  technical, 
methodological,  and  other  investigations 
into  the  nature  of  disability,  methods  of 
analyzing  dlsabUity,  ways  of  ameliorat- 
ing handicapping  conditions,  and  restor- 
ative techniques;  studies  and  analyses  of 
industrial,  vocational,  social,  psychologi- 
cal, economic  and  other  factors  affecting 
the  rehabilitation  of  handicapped  In- 
dividuals; studies  of  qieclal  problems  of 
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homebound  and  Instltutionailzed  In- 
dividuals; studies  and  analyses  of  archl- 
tectoral  and  aigloeerlng  design  adapted 
to  meet  the  special  needs  of  handicapped 
individuals;  and  related  activities  which 
hold  promlae  of  increasing  knowledge 
and  improving  methods  in  the  rehabiU- 
tatlMi  of  handicapped  individuals  espe- 
cially those  with  the  most  severe  handi- 
caps. 

(c)  Eligible  applicants.  Applications 
for  grants  or  contracts  may  be  made  by 
State  agencies  and  by  pubUc  or  non- 
profit agencies,  and  organizations,  in- 
cluding unlversUieB  and  other  educa- 
tional instltiitlacis. 

(d)  MatcMng  requirements.  Federal 
funds  will  be  granted  on  the  bealB  of 
project  applications,  and  may  pay  only 
j>art  of  the  cost  of  the  supported  activity. 
The  appUcant  must  Identify  its  contribu- 
tion to  the  support  of  the  project  and  is 
expected  to  finance  as  large  a  part  of  the 
total  cost  as  possible. 

§  402.62     RehabiliUtion     research     and 
training  centers* 

(a)  Purpose.  Under  section  202(b)  (1) 
of  the  Act.  granta  may  be  made  to  pay 
part  or  aU  of  the  cost  of  the  establish- 
ment and  ongoing  support  of  rehabilita- 
tion research  and  training  centers  to  be 
operated  in  coUaboration  with  instltu- 
tkuis  ot  highar  education  for  the  pur- 
pose of  providing  coordinated  and 
advanced  programs  of  research  in  r^ia- 
billtation.  and  training  of  rehabiUtatlon 
research  personnel.  Including,  but  not 
limited  to.  graduate  training. 

(b)  Scope  of  activities.  B^abUitatlon 
research  and  training  centers  must  be  lo- 
cated in  institutions  having  a  weU- 
recognized.  continuing  coordinated  pro- 
gram of  scientific  research  designed  to 
solve  complex  problems  regarding  the 
management  of  disabling  conditions  and 
preparatioQ  erf  handicapped  Individuals 
for  employment,  training  of  research  per- 
sonnel In  fields  contributing  to  the  re- 
habilitation of  the  physically  or  mentally 
disabled,  and  related  activities  designed 
for  the  dlSBemination  and  utUlzation  of 
new  scientific  knowledge  leading  to  an 
Improvement  In  the  quality  of  vocational 
rehabUltati<m  services  for  handicapped 
individuals.  Individual  research  projects 
within  the  center  wlU  be  planned  so  as  to 
contribute  in  a  sequential  way  to  a  co- 
herent centraUzed  body  of  knowledge. 
Training  of  research  personnel  within 
each  center  must  be  conducted  in  con- 
junction with  the  research  activities,  in- 
cluding to  the  greatest  degree  possible, 
both  cUent  care  and  the  generation  of 
scientific  knowledge.  Research  related 
activities  may  include  implementation 
and  appUcatlon  of  research  findings; 
dissemination  of  new  knowledge,  meth- 
ods and  techniques  in  rehabUitation;  re- 
search related  technical  assistance  to 
State  and  other  agencies  and  rehabili- 
tation facilities;  and  improvement  of 
skills  of  rehabiUtatlon  practitioners. 

(c)  Eligible  applicants.  States  and  pub- 
Uc or  nonprofit  agencies  and  organiza- 
tions, including  institutions  of  higher 
education  or  rehabiUtatlon  faculties  hav- 
ing wen-recognized  programs  of  research 


and  associated  with  Institutions  oi  higher 
education  may  apply  fbr  center  grants 
provided  that  the  center  program  has 
a  separate  organlzatitmal  identity- 

(d)  Matching  requirements.  Grants 
may  be  made  fOT  paying  aU  or  part  of  the 
costs  of  activities  conducted  under  this 
section.  Wh«<e  part  of  the  costs  is  to  be 
borne  by  the  grantee,  the  aunount  of 
grantee  participation  wlU  be  determined 
at  the  time  of  the  grant  avmrd. 

(e)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  In  §  402.8  and 
may  also  be  aT:^IM}le  for 

(1)  Stipends  for  studoits  (including 
depoidenoy  allowances) ; 

(2)  Tuition  and  fees;  and 
f3)  Student  travel. 

(f)  Special  considerations  in.  the  sup- 
port of  trtdning.  TraineesMps  awarded 
under  this  section  shall  be  subject  to  the 
provisions  of  §  402.76. 

§  402.63      RehabiliUtion  engineering  re» 
search  eentera. 

(a)  Purpose.  Pursuant  to  the  require- 
ments of  section  201(a)  (1)  of  the  Act, 
grants  may  be  made  under  section  202 
(b)  <  2)  to  pay  part  or  aU  of  the  cost  of  the 
establishment  and  support  of  rehabUita- 
tloa  oiglneering  research  centers  to: 

(1)  Develop  innovative  methods  of  ap- 
plying advanced  medical  technology, 
scientific  EMshievement,  and  psychologi- 
cal and  social  knowledge  to  solve  rehabU- 
itation problems  through  planning  and 
conducting  research,  including  coopera- 
tive research  with  pubUc  or  privs^  agen- 
cies and  organizaticHis  designed  to  pro- 
duce new  sci^itiflc  knowledge,  equip- 
ment, and  devices  suitable  for  solving 
problems  in  Oie  r^iabiUtatlon  of  handi- 
capped Individuals  and  for  reducing  en- 
viroiunental  barriers,  and 

(2)  Cooperate  with  State  agencies  in 
developing  systems  of  informatloa  ex- 
change and  coordination  to  pttmote  the 
prompt  utilization  of  engineering  and 
other  scientific  research  to  assist  in  solv- 
ing problems  in  the  rehabUitation  of 
handicapped  individuals. 

(b)  Scope  of  activities.  Each  reha- 
bUitation engineering  research  center 
must  be  developed  around  a  core  re- 
search area  which  wlU  be  explored  in 
depth  to  solve  the  problems  in  the  reha- 
bttltatloa  of  handicapped  Individuals 
through  the  combined  eflbxts  of  medi- 
cal, engineering,  and  nriated  sciences. 
Each  center  program,  must  be  located 
in  a  cUnlcal  r^abilltatlon  setting  which 
provides  an  environment  for  cooperative 
research  and  the  transfer  of  research 
findings  to  rehabilitation  practice  at  a 
reasonable  cost.  Center  programs  may 
empiiasize  the  medical -technological 
managemmt  of  disabling  conditions,  the 
adjustment  to  limitations  at-  functions 
of  the  individual  and  the  environment, 
service  deUvrar  systems,  or  other  core 
areas,  utilizing  the  appUcatlon  of  new  or 
Innovative  technology,  and  as  approved 
by  the  Secreta^ry.  Centex  programs  must 
cooperate  with  State  agencies  in  devel- 
oping systems  of  information  exchange 
and  coordination  to  ensure  the  prompt 
utilization  of  research  findings. 


(c>  Kttgible  appliaants.  UnttersMfes 
with  recognized,  wefl-devrioped  cdlBftml 
reliabintation.  programs  and  coopertMng 
medical  and  engineering  sehools^  and 
State  rehabilitation  agencies  or  public 
or  nonprofit  rehabilitation  f  acilitiea,  or- 
ganizations, or  Institutions  associated 
with  such  universities  may  apidy  for 
grants  provided  that  the  center  program 
has  a  separate  organizational  IdBenttty. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  aU  or  part  of 
the  costs  of  activities  conducted  unilfer 
this  section.  Where  part  at  the  cosfk.  is 
to  be  borne  by  the  grantee,  the  amount 
of  grantee  participation  wUl  be  deter- 
mined at  the  time  of  the  grant  awsnl. 

§  402.64     Spinal    cord    injnrr    reaeardi 
program. 

(a)  Purpose.  Under  section  202(b)  (3) 
of  the  Act,  grants  may  be  made  to  pay 
part  or  aU  of  the  cost  of  projects  for 
specialized  spinal  cord  injury  research, 
to  be  coordinated  with  the  special  proj- 
ects and  demonstrations  for  the  spinal 
cord  lnjure<l  under  §  402.40.  Sudt  re- 
search wUl  be  designed  to: 

(1)  Ensure  dissemination  of  research 
findings  among  all  projects  siujported 
under  this  section  and  under  (402.40 
(h): 

(2)  Provide  encouragement  and  sup- 
port for  initiatives  and  new  approaches 
by  Individual  and  institutional  investi- 
gators; and 

(3)  Establish  and  maintain  close 
working  relationships  with  the  Veterans 
Administration.  National  Institutes  of 
Health,  other  governmental  and  rdi- 
untary  institutions  and  organizations 
engaged  in  similar  efforts  in  order  to 
unify  and  coordinate  scientific  efforts, 
encourage  joint  planning  and  promote 
the  interchange  of  data  and  reports 
among  spinal  cord  injury  investigators. 

(b)  Scope  of  actimties.  Activities  un- 
der this  section  must  be  specifically  di- 
rected to  the  achievement  of  new 
knowledge  for  improving  rehabUitation 
services  for  the  spinal  oord  injured,  and 
teclmlques  and  methods  connected 
therewith.  Research  and  demonstration 
activities  must  focus  upon  the  medical, 
psychological,  vocational,  or  social  as- 
pects of  spinal  cord  Injury  rehabflitatlon. 
Areas  of  research'  emphasis  may  Include, 
but  are  not  limited  to,  the  developmait 
of  new  rehabiUtatlon  techniques  and 
methods,  the  prevention  and  treatment 
of  complications;  and  adjustment  oTthe 
spinal  cord  injured  to  catastrophic  cBs- 
abiUty;  innovative  vocational,  educa- 
tional and  community  placement  serv- 
ices; methods  of  foUow-up  care;  and  the 
benefits  of  vm-Ious  alternative  service 
models.  Data  collection  and  smalysis 
componMits  must  be  included  within 
each  project  since  research  results  dis- 
semination and  utilization  wlU  be  an 
essential  part  of  project  activities. 

(c)  Bligible  applicants.  Applications 
for  grants  may  be  made  by  State  agen- 
cies, and  by  other  public  or  noniutiflt 
agencies  and  organizations.  Including  inr 
stitutlons  of  higher  education,  hospitals, 
clinics  and  rehabUitation  facilities. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  aU  or  part  of  the 
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costs  of  activities  ctmducted  under  this 
section.  Where  part  ctf  the  costs  is  to  be 
borne  by  the  grantee,  the  amount  of 
grantee  participation  will  be  determined 
at  the  time  of  the  grant  award. 

§  402.65     End-stage     reiud     dMcase     re- 


(a)  Under  section  202(b)(4)  of  the 
Act.  grants  may  be  made  to  pay  part  or 
all  of  the  cost  of  a  program  of  end-stage 
renal  disease  research,  to  Include  projects 
and  demonstrations  for  providing  special 
services  (Including  transplantation  and 
dialysis) ,  artificial  kidneys,  and  supplies 
necessary  for  the  rehabilitation  of  per- 
sons suffering  from  such  disease.  Such 
research  will  be  designed  to: 

(1)  Ensure  dissemination  of  research 
findings; 

(2)  Provide  encouragement  and  sup- 
port for  initiatives  and  new  approaches 
by  individual  and  Institutional  investiga- 
tors: and 

(3)  Establish  and  maintain  close 
working  relationships  with  other  gov- 
ernmental and  voluntary  institutions  and 
organizations  engaged  in  similar  efforts, 
in  order  to  unify  and  coordinate  scientific 
efforts,  encourage  Joint  planning,  and 
promote  the  interchange  of  data  and  re- 
ports among  Investigators  in  the  field 
of  end-stage  renal  disesise. 

(b)  Scope  of  activities.  Activities  under 
this  section  must  be  designed  as  part  of 
a  continuum  of  projects  each  of  which 
will  focus  on  specific  problem  aspects  of 
end-stage  rensil  disease.  Primary  em- 
phasis will  be  directed  to  the  psycho- 
social and  vocational  aspects  of  end- 
stage  renal  disease  and  the  development 
of  experimental  techniques  and  methods 
for  achieving  employment.  Emphasis  will 
also  be  directed  towards: 

(1)  CoDecting  and  disseminating  In- 
formation on  end-stage  renal  disease 
derived  under  this  program  and  related 
programs; 

(2)  Initiating  information-sharing  ac- 
tivities and  interchange  of  experts  In 
cooperation  with  public  or  other  non- 
profit agencies  and  organizations:  and 

(3)  Producing  and  distributing  ma- 
terlsds  necessary  to  enable  the  utiliza- 
tion of  research  findings. 

(c)  Eligible  applicants.  Applications 
for  grants  may  be  made  by  State  agen- 
cies and  by  other  public  or  nonprofit 
agencies  and  organizations.  Including  In- 
stitutions of  higher  education. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of 
the  costs  of  activities  supported  under 
this  section.  Where  part  of  the  costs  is 
to  be  borne  by  the  grantee,  the  amount 
of  grantee  participation  will  be  deter- 
mined at  the  time  of  the  grant  award. 

(e)  Federal  financial  participation. 
Federal  financial  participation  will  be 
available  for  costs  specified  in  S  402.8, 
and  will  also  be  available  for: 

(1)  Medical  and  technical  expenses 
pursuant  to  treatment  for  end-stage 
renal  disease; 

(2)  Purchase  or  rental  of  renal  dialysis 
and  other  machines  and  supplies  neces- 
sary for  the  treatment  of  end-stage  renal 
fllsease,  when  such  machines  and  sup- 


plies are  not  available  under  other  Fed- 
eral. State,  or  other  progrtun  resources; 

(3)  Costs  attendant  to  the  training  of 
a  patient  with  end-stage  renal  disease  or 
members  of  his  family  in  the  use  of  renal 
dialysis  and  related  equipment  and  in 
other  tisiiects  of  end-stage  renal  disease 
care.  Including  the  use  of  home  aides; 

(4)  Costs  attendant  to  necessary  mod- 
ification of  a  patient's  living  quarters; 

(5)  Hospital  and  related  medical  ex- 
penses for  a  donor  of  a  kidney; 

(6)  Laboratory  fees;  and 

(7)  Tissue  matching. 

(f )  Special  grant  consideration*.  If  an 
Individual  selected  to  participate  In  a 
program  imder  this  section  is  eligible  for 
and  Is  receiving  services  for  the  treat- 
ment of  end-stage  renal  disease  uhder 
any  other  Federal,  State,  or  other  pro- 
grams, the  costs  of  such  services  shall 
not  be  attributed  to  a  grant  under  this 
section. 

§  402.66  Intemational  program  for  re- 
habilitation re«earcii,  d«nMMi«tration, 
and  training. 

(a)  Purpose.  Under  section  202(b)(5) 
of  the  Act.  the  Secretary  may  make 
grants  to  pay  all  or  part  of  the  cost  of  a 
program  for  international  rehabilitation 
research,  demonstration,  and  training 
for  the  purpose  of  developing  new  knowl- 
edge and  methods  in  the  rehabilitation 
of  handicapped  individuals  in  the  United 
States,  cooperating  with  and  assisting 
in  developing  and  sharing  information 
found  useful  in  other  nations  in  the  re- 
habilitation of  handicapped  individuals, 
and  initiating  a  program  to  exchange  ex- 
perts and  technical  assistance  In  the 
field  of  rehabilitation  of  handicapped 
individuals  with  other  nations  as  a  means 
of  increasing  the  levels  of  skill  of  reha- 
bilitation personnel. 

(b)  Scope  of  activities:  Research  and 
demonstration.  International  research 
and  demonstration  grants  for  planning 
or  conducting  research  in  other  coun- 
tries must  support,  strengthen  and, 
whenever  possible,  be  fully  integrated 
with  domestic  rehabilitation  research  ac- 
tivities of  high  priority  to  the  United 
States  and  participating  countries.  Inso- 
far as  possible,  research  and  demonstra- 
tion projects  shall  relate  to,  or  be  closely 
affiliated  with,  a  collaborating  research 
center  or  institution  In  the  United  States 
which  Is  conducting  comparable  research 
and  demonstration  activities.  Research 
projects  of  high  potential  which  had 
been  initiated  under  Pub.  L.  480  with 
counterpart  funds  which  are  no  longer 
available  may  be  continued  imder  this 
section  In  order  to  take  full  advantage  of 
rehabilitation  research  capabilities  de- 
veloped with  institutions  of  higher  edu- 
cation. rehablUtatlon  centers  and  indi- 
vidual researchers  In  other  countries. 

(c)  Scope  of  activities:  Training. 
Grants  m»y  be  made  with  governments 
and  public  or  nonprofit  organizations 
and  agencies  cooperating  with  the  United 
States  for  short-term  training  of  reha- 
bilitation personnel  from  the  participat- 
ing countries  when  such  training  will  be 
of  substantial  benefit  to  handicapped 


individuals  In  the  United  States.  Train- 
ing will  be  designed  to  provide  each 
trainee  with  research  as  well  as  practi- 
tioner skills.  Grants  may  similarly  be 
entered  into  with  other  governments  for 
the  training  of  U.S.  citizens  In  cooperat- 
ing countries,  where  such  traininig  will 
lead  to  the  development  of  new  knowl- 
edge and  methods  in  the  rehabilitation 
of  handicapped  Individuals  in  the  United 
States. 

(d)  Scope  of  activities:  Information 
exchange.  Grants  may  be  made  with 
other  governments,  public  or  nonprofit 
domestic  and  international  organizations 
and  agencies  to  plan,  coor>erate  and  as- 
sist with  the  collection,  translation,  pub- 
lication and  dissemination  of  Interna- 
tional program  and  research  informa- 
tion of  significant  interest  to  rehabilita- 
tion practitioners  and  researches  in  the 
United  States.  International  information 
sharing  and  utilization  conferences, 
seminars  and  workshops  may  be  con- 
ducted in  cooperation  with  t>ubUc  and 
nonprofit  agencies,  and  governments  to 
promote  the  exchange  of  rehabilitation 
information  in  areas  of  priority  rehabili- 
tation concern  to  U.8.  practitioners  and 
researchers. 

(e)  Scope  of  activities:  Interchange  of 
experts.  Grants  may  be  made  for  the 
interchange  of  US.  and  foreign  scien- 
tists, experts,  practitioners  and  admin- 
istrators engaged  in  significant  rehabili- 
tation research  or  service  programs  with 
special  impUcation  for  improving  reha- 
bilitation knowledge  and  practice  in  the 
United  States.  Short-term  fellowships, 
including  travel  and  per  diem  not  to  ex- 
ceed a  3  month  duration,  may  be 
awarded  to  qualified  individuals  from  the 
United  States  and  participating  coun- 
tries (if  counterpart  funds  are  not  avail- 
able) for  lecture  tours,  demonstrations 
and  practical  applications  of  new  and 
improved  techniques,  methods  and  con- 
cepts for  rehabilitating  handicapped  in- 
dividuals. 

(f)  Scope  of  activities:  Technical  as- 
sistance. In  cooperation  with  the  Agency 
for  International  Development,  the  Unit- 
ed Nations  and  other  international  or- 
ganizations sold  agencies,  grants  may  be 
made  to  cooperate  with  and  assist  co\m- 
trles  which  request  technical  assistance 
in  the  field  of  rehabilitation  of  the 
handicapped  with  special  emphasis  on 
increasing  the  levels  of  skill  of  rehabili- 
tation personnel.  Grants  may  also  be 
made  with  other  governments  or  re- 
search organizations  within  countries 
when  such  organizations  possess  special- 
ized or  unusual  expertise  not  found  in 
the  United  States  to  provide  technical 
assistance  to  U.S.  public  and  private  non- 
profit rehabilitation  agencies  and  organi- 
zations. 

(g)  Eligible  applicants.  Applications 
for  grants  for  international  projects  of 
research  and  demonstrations,'  interna- 
tional exchange  of  Information  and 
technical  assistance  may  be  made  by  in- 
ternational and  domestic  public  and  non- 
profit agencies  and  organizations,  includ- 
ing Institutions  of  higher  education.  Ap- 
plications for  fellowships  may  be  made 
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to  the  Sflcretary  by  (niallfled  ezperta.  A 
foreign  expert  and  scientist  must  have 
approval  of  the  approDrlat^  aovexraaenX 
ministry  of  their  govemmimt  before  ap- 
plying for  a  fellowship.  Individuals  ap- 
plying for  traineeships  and  frtlowshlps 
must  be  citizens  of  their  respedtes  coun- 
tries. 

(h)  Federal  financial  participation. 
Federal  financial  participatioa  will  be 
available  for  costs  specified  in  S  402.8 
except  thai  in  the  case  of  grantees  frran 
other  coxmtries.  Federal  financial  par- 
ticipation will  not  be  available  in  indirect 
costs  and  Federal  financial  participation 
will  be  available  for  costs  of  equipment 
only  with  the  prior  approval  of  the  Sec- 
retary and  provided  that  (1)  the  equip- 
ment has  been  manufactured  by  a  com- 
pany owned  and  located  within  the 
United  States:  (2)  the  eq\ilpment  has 
been  proven  to  be  essential  for  the  con- 
duct of  the  project;  (3)  the  equipment 
Is  not  available  in  the  country  where  the 
project  is  being  conducted;  and  (4)  the 
research  organlzall(Hi  does  not  have  suf- 
ficient funds  to  purchase  the  equipment. 

Subpart  E — Rehabilftatien  Training 

§  402.70     PurpoM. 

(a)  Long-'term  trainini/.  Under  section 
203(a)  of  the  Act.  grants  or  contracts 
Toa^  be  made  for  Uie  sumxirt  of  training, 
tzalneaahlpa,  and  related  activities  de- 
signed to  assist  in  increasing  the  num-v 
bers  of  personnel-  trained  in  providing 
vocational  rehabilitation  services  to  han- 
dlca(q?ed  individuals  and  in  performing 
other  fimcttocs  necesscu-y  to  the  develop- 
ment of  such  services. 

(b)  Short-term  training.  Under  sec- 
tion 400(a)  (2)  of  the  Act,  short-term 
training  and  instruction  may  be  provided 
In  technical  matters  relating  to  voca- 
tional rehabilitation  services,  Including 
tha  estaUishment  and  maintenance  of 
traineediiix,  with  such  stipends  and  al- 
lowances (including  travel  and  subslflt- 
enoe  expenses) ,  as  are  necessary. 

(c>  Research  f^lowshipa.  Utader  sec- 
tioa  400(a^  (3)  of  tha  Act.  research  fel- 
lowships may  be  established  and  main- 
tained in  technical  matters  relating  to 
TocaiJonal  nriiat^ltation  services,  with 
such  stipends  and  allowances  (Including 
travel  and  subsistence  expenses) ,  as  are 
necessary. 

§  402.71     EIIciBIe  applicants. 

(a>  LDma-tarm  trainino:  short-term 
trxUninif.  Applications  may  be  made  by 
State  agencies  and  public  or  nonprofit 
agencies  and  organizations,  including 
InsUtations  off  higher  education. 

(b)  Research  feOovo&fUps.  Applications 
for  research  fellowships  may  be  made 
by  any  person  who  has  a  demonstrated 
atiOii^  and  special  aptttude  for  advaaead 
rasearch  training  or  paodhciive  rsBsarch 
scholarship  in  any  of  Mm  professional 
fields  which  contribute  to  the  vocational 
rehabilitation  of  handicapped  peisons. 

^402.  f  il     Jwi$rtlmg  I'cqmi'c  incuts. 

(ad  LANOrtarm  frointao.  Undar  section 
203(a)  of  tha  Aci.  gcanta  and  contracts 
map  pay  only  part  of  ttie  project  cost. 
The  applicant  la  eapectait  ta  furnish  as 


large  a  part  of  the  total  project  cost  as 
passlbtoi  '"'x^*'*^'  aa  possiUa,  in  the  case 
ot  oradecto  tatanillng  beyond,  one  year, 
the  a«>pUeanfs  dmra  of  tha  t<!achtpg 
ooata  la  expected  to  Increase  progres- 
siva la  each  soccaedlng  year  and  total 
penmoti  ccats  should  ba  fuUy  absorbed 
by  the  grantee  at  the  termination  of  the 
proieet  period. 

(b)  Short-term  training.  Althoiigh  no 
minimum  share  will  be  required  of  ap- 
plicants imder  section  400(a)  (2)  of  the 
Act,  they  may  be  expected  to  share  in  the 
costs  of  the  project.  In  such  cases,  the 
amount  of  grantee  participation  will  be 
a  matter  of  negotiation. 

§  402.73     Federal  financial  participation. 

Federal  financial  participation  may  be 
available  for  the  costs  specified  in  S  402.8 
and  may  also  be  available  for  (a)  Stu- 
dent stipends  (including  dependency  al- 
lowances) ;  (b)  tuition  and  fees;  and  (c) 
Student  traveL  Elxcept  in  the  case  of 
State  vocational  rehabilitation  agencies, 
other  agfflicles  of  a  State,  or  agencies  of 
local  governments,  indirect  costs  will  not 
exceed  8  per  centum  of  the  amount  al- 
lowed for  direct  costs,  exclusive  of  per- 
manent equipment,  rgntal  of  space,  tui- 
tion, and  fees. 

§  402.74     Project  period.  ^ 

(a)  Long-term  training.  A  project^ay 
be  approved  for  a  project  period  nat  to 
exceed  5  yesu^.  ^ 

(b)  Short-term  traitUng.  A  iroject 
may  be  approved  for  a  project  period  not 
to  exceed  12  months, 

§  402.75     Fiekb  of  support. 

Grants  or  contracts  will  be  made  to 
provide  a  balanced  program  of  assistance 
to  meet  the  medical,  vocational  and  other 
personnel  training  needs  of  both  public 
and  private  reh«J3intati<Mi  programs  and 
Instltuticms.  Such  balanced  program  wlU 
include,  as  appropriate,  projects  in  re- 
habilitation medicine,  r^abUitatloh 
nursing,  rehabilitation  counseling,  reha- 
bilitation social  wTjrk,  rehabilitation 
psychology,  physical  therapy,  occupa- 
tional therapy,  speech  pathi^ogy  and 
audlology,  workshop  and  facility  ad- 
ministration, prosthetics  and  orthotics, 
specialised  personnel  in  providing  serv- 
ices to  blind  and  deaf  Individuals, 
recreation  for  HI  and  handicapped  in- 
dividuals, and  other  fields  contributing 
to  the  rehabilitation  of  handicapped  in- 
dividuals, including  homebound  and 
institutionalized  individuals.  Such  pro- 
gram win  also  include  projects  to  train 
individuals  to  work  more  effectively 
with  handicapped  individuals  with  lim- 
ited English-speaking  ability  with  par- 
ticular attention  da  the  development  of 
language  dcflls  and  the  understanding 
of  the  cultural  needs  of  such  individuals. 

9  402.76     Traineaabip*  wbA  resoareh  tt\- 
Wwafatya. 

(a)  TraineeahliJs  and  research  fellow- 
ships may  provide  financial  support  to 
students  for  technical,  pre-baccalaure- 
ate,  baccalaureate,  graduate,  post-grad- 
oate,  or  special  non-acad«nlc  training. 


(b)  No  training  or  liiatgnctk»  Onriad- 
Ing  a  comhinatton  gt  lialiiiiiHklB  asd 
research  f^owshlD  awards)  shall  be 
provided  to  an  Indlvktkial  for  tsnf  one 
course  of  stody  eatendlng  tat  a^pedad  In 
eacess  <rf  f  oar  yaara 

(c)  Each  trainee  and  f^ow  mnst  meet 
the  following  general  requirements: 

(1)  He  nmst  be  a  Utaited  Sftes  ^tizen 
or  a  foreign  national  lawfUflf  admitted 
ta  the  United  States  for  permanent  lesl- 

(2)  He  must  take  tha  training  onlr  at 
the  educational  institution  or  agancy 
de^gnated  in  the  tratneeshlp  ot  ftf ow- 
shlp  award; 

(3)  He  mnst  not  be  an  empk>5«r  a£  the 
Federal  Government;  and 

(4)  He  must  not  coxumrrently  veeetre 
educaticmal  allowances  tram  soy  oAher 
Federal,  State,  or  local  pobtte  or  loion- 
t{U7  agency  when  that  allowana»  la  em- 
dltioned  on  a  conflicting  employnisni^ab- 
ligation  incurred  by  the  tratnaa,  eaeapt 
for  federally  assisted  stodent  loamv  or 
educational  allowances  ox  berasfita  pay- 
able under  chapters  34,  35,  and  ST  of 
Title  38,  U.S.C.  aa  limited  by  saetta  213 
of  the  Veterans  Education  and  Training 
Amendments  Act  of  1972,  or  ednoattonal 
allowances  or  benefits  for  veteiani  par- 
able under  any  State  or  local  pregnan. 

(d)  An  applicant  for  a  teatam^Usp 
must  apply  to  the  Institution  or  a^ncy 
which  has  been  awarded  a  gxani  for 
traineeships  under  this  subpart.  Sfelec- 
tion  of  all  trainees  is  made  by  ttia  Itasti- 
tution  or  agency. 

(e)  Applicants  for  researell  USLam- 
ships  must  file  applications  In  aoDovd 
with  procedures  prescribed  b^  ttaa  Sas- 
retary. 

Subpart  F — National  Center  for  Deaf-BHnd 
Youths  and  Adults 

§  402.80     Tcnna. 

For  the  purpose  of  this  subpart 

(a)  "Center"  means  the  National' Cen- 
ter for  Deaf-BUnd  Youths  and  Adnlts, 
including  its  field  offices; 

(b)  "Deaf-blind  Individuals"  means 
persons  wilo  are  bUxkd  as  defined  tn 
S  401.1(b)  of  this  chapter  and  have  a 
chronic  hearing  Impairment  so  severe 
that  most  speech  cannot  be  undbrstnod 
with  optimum  amplification  and  the 
combination  of  the  two  (Hsabflltles  causes 
extreme  difficulty  for  the  person  to  at- 
tain Independence  in  acttrlties  of  daily 
living,  psychosocial  adjustment,  orta  1«e 
pursuit  of  a  vocational  objective;  and 

(c)  "Grantee"  means  the  publib  or 
nonprofit  agency  or  organlZBtim  selected 
as  the  party  to  tiie  agreement  to  receive 
f und.3  for  the  construction  and  opecatlon 
of  the  National  Center  for  Dealr-Blind 
Youths  and  Adults. 

§  402.81     PnrpoM. 

Under  section  305  of  tl»  Act,  the 
Secretary  may  enter  into  an  agreement 
wltll  any  public  or  nonpn>flt  agency  or 
organization  for  payment  of  all  or  part 
of  the  costs  of  the  establlshmeRt  and  op- 
eration, including  cons^notfon  and 
equipment,  of  a  center  for  the  voeational 
rehabilitation  of  handlsappait  indtrid- 
nals  who  are  both,  deaf  and  taltaidi  which 
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shall  be  known  as  the  National  Center  for 
Deaf -Blind  Youths  and  Adults. 


§  402.82     PropoMk. 

The  scope  of  the  commitment  In  the 
agreement  shall  encompass,  but  not  be 
limited  to,  the  following  areas  of  activ- 
ity: 

(»)  The  construction  of  a  facility  for 
the  vocational  rehabilitation  of  handi- 
capped Individuals  who  are  both  deaf 
and  blind,  which  will  be  especially  adap- 
ted to  the  needs  of  deaf -blind  individu- 
als; 

(b)  The  demonstration  of  methods 
which  provide  the  specialized  Intensive 
services  and  other  services,  needed  to 
rehabilitate  handicapped  individuals  who 
are  both  deaf  and  blind ; 

(c)  The  training  of  professional  and 
allied  personnel  needed  to  staff  facilities 
specifically  designed  to  provide  such  serv- 
ices and  training  of  such  personnel  who 
have  been  or  will  be  working  with  deaf- 
blind  Individuals. 

(d)  The  conduct  of  research  with  re- 
spect to  the  problems  of  deaf -blind  indi- 
viduals and  their  rehabilitation; 

(e)  The  conduct  of  related  activities 
which  will  expand  or  improve  the  serv- 
ices for  deaf -blind  individuals,  and 

(f )  The  Improvement  of  public  under- 
standing concerning  the  needs  of  deaf- 
blind  individuals. 

§  402.S3     Agreement. 

The  agreement  shall: 

(a)  Provide  that  Federal  funds  paid 
to  the  grantee  for  the  Center  will  be  used 
only  for  the  purpose  for  which  paid  and 
in  accordance  with  the  applicable  provi- 
sions of  the  Act,  these  regulations,  and 
the  terms  and  conditions  of  the  agree- 
ment. 

(b)  Provide  that  the  grantee  will  make 
annual  fiscal,  progress  and  other  special 
reports  at  such  time  and  in  such  form  as 
required  by  the  Secretary. 

§  402.84     Selection  of  grantee. 

The  selection  of  the  grantee  will  be 
made  by  the  Secretary  with  preference 
given  to  the  iH;>pIicatlon  that: 

(a)  Gives  promise  of  maximum  ef- 
fectiveness In  the  organization  and  oper- 
ation of  the  Center,  and 

(b)  Gives  promise  of  offering  the  most 
substantial  skill,  experience  and  capa- 
bility In  providing  a  broad  program  of 
service,  research,  training,  and  related 
activities  in  the  field  of  rehabilitation  of 
deaf -blind  individuals. 

Subpart  G — Program  and  Project 
Evaluation 

§  402.90     Program   and   project   evalua- 
tion. 

(a)  Purpose.  Under  section  401(a)  (1) 
of  the  Act,  the  Secretary  shall  measure 
and  evaluate  the  impact  of  all  programs 
authorized  under  the  Act,  in  order  to 
determine  their  effectiveness  in  achiev- 
ing stated  goals  in  general,  and  in  rela- 
tion to  their  cost,  their  impact  on  related 
programs,  and  their  structure  and  mech- 
anisms for  delivery  of  services. 

(b)  Awttrds.  Contracts  may  be  awarded 
to  any  agency  or  organization  with  the 
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demonstrated  capacity  to  conduct  evalu- 
ation studies  under  this  subpart.  Con- 
tracts for  the  study  of  program  activities 
conducted  imder  the  Act  may  only  be 
awarded  to  agencies  or  organizations 
which  are  not  immediately  Involved  in 
the  administration  of  the  program  or 
project  to  be  evaluated. 

(c)  Standards  for  evaluation.  Part  410 
of  this  chapter  contains  the  Secretary's 
general  standards  for: 

(1)  The  evaluation  of  programs  au- 
thorized under  the  Act;  and 

(2)  The  evaluation  of  project  effec- 
tiveness In  achieving  the  objectives  ot  the 
Act. 

(d)  Oenenil  consideratioHs  in  proffram 
and  project  evaluation  activities.  (1) 
Evaluation  studies  shall  be  conducted 
only  by  persons  not  Immediately  In- 
volved In  the  administration  of  the 
program  or  project  being  evaluated. 

(2)  Where  appropriate,  comparisons 
with  appropriate  control  groups,  com- 
posed of  persons  who  have  not  partic- 
ipated in  such  programs,  wlU  be  Included 
in  evaluation  studies. 

(3)  Evaluation  studies  shall  reflect 
continuing  techidcal  competence  and 
program  relevance,  and  shall  be  designed 
to  assure  timely  progress. 

(4)  In  carrying  out  evaluati<m  studies 
of  programs  «uid  projects  supported 
under  the  Act,  the  Secretary  shall,  when- 
ever possible,  arrant  to  obtain  the 
specific  views  of  persons  participating  in 
such  programs  and  projects,  and  handi- 
capped individuals  served  by  such  pro- 
gran^  and  projects. 

(e)  Special  considerations  in  the 
evaluation  of  rehabilitation  research  and 
demonstrations,  il)  The  Secretary  shall, 
on  an  annual  basis,  and  after  taking  into 
consideration  the  views  of  the  State 
agencies,  design  evaluation  studies  con- 
cerned with  the  conduct  of  rehabilitation 
research  and  demonstratlcn  activities 
imder  Subpart  D  of  this  part  which  shall 
be  used  to: 

(1)  Reassess  priorities  to  which  such 
activities  should  be  directed;  and 

(11)  Review  present  research,  demon- 
stration, and  related  activities  to  deter- 
mine in  terms  of  the  purposes  specified  in 
Subpart  D  of  this  part,  whether  and  om 
what  basis  such  activities  should  be  con- 
tinued, revised,  or  terminated. 

(2)  Within  12  months  after  enact- 
ment oif  the  Act,  and  on  each  April  1 
thereafter,  the  Secretary  shall  pr^TCtfe 
and  furnish  to  the  appropriate  com- 
mittees of  Congress  a  complete  report  of 
such  determination  and  review  cited  in 
this  section,  along  with  such  recom- 
mendations tks  may  be  appropriate. 

§  402.91     Intnunaraireaearch. 

Under  sectl(Mi  400(c)  of  the  Act.  the 
Secretary  shall  (directly  or  by  grants  or 
contracts)  conduct  studies.  Investiga- 
tions, and  evaluation  of  ixt>grams  sui- 
thorized  by  the  Act,  and  make  reports, 
with  respect  to  abilities,  aptitiides.  and 
capacities  of  handicapped  individuals, 
the  development  of  their  potentials,  their 
utilization  in  gainful  and  suitable  em- 
ployment, and  with  respect  to  architec- 
tural, transportation  and  other  environ- 


mental and  attitudlnal  barriers  to  their 
rehabilitation,  including  the  problems  of 
homebound,  institutimiallzed.  and  older 
blind  Individuals. 

Subpart  H — ^Technical  Assistance 

S  402.100     Fnmklilnc   af   teduucal    a«- 
•iatancc. 

Technical  assistance  authorized  in  sec- 
tion 304(e)  of  the  Act  will  be  furnished, 
directly,  or  by  contract  with  State 
vocational  rehabilitati<xi  agencies  or  ex- 
perts or  consultants  or  groups  thereof  to 
provide  technical  assistance  and 
consultation : 

(a)  To  pubUc  and  nonprofit  rehabili- 
tation facilities  in  matters  of  profes- 
sional or  business  practice  within  the 
facility  and 

(b)  To  public  and  nonprofit  agencies, 
institutions,  organizations,  or  facilities 
for  the  purpose  of  planning  or  effecting 
the  removal  of  architectural  and  trans- 
portation barriers. 

S  402.101      Per  diem  parmenU. 

Experts  or  consultants,  while  provid- 
ing technical  assistance  consultations 
pursuant  to  I  402.100,  shall  be  entitled 
to  receive  compensation  at  rates  fixed 
by  the  Secretary,  but  not  exceeding  the 
prorated  pay  rate  for  a  person  employed 
at  a  GS-18,  under  section  5332  of  Title  5. 
United  States  Code,  including  travel 
time,  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  sxibsistence,  as 
authorized  by  section  5703  of  Title  6, 
United  States  Code,  for  persons  In  the 
government  service  nnployed  intermit- 
tenUy. 

§  402.102     Recommendations     and     re- 
ports. 

A  rehabilitation  facility  or  public  w 
nonprofit  agency.  instituti(»i,  organiza- 
tion or  facility  which  receives  technical 
assistance  consultations  will  be  furnished 
with  the  recommendations  of  the  con- 
sultant. A  copy  of  the  recommendations 
will  also  be  furnished  to  the  appropriate 
State  agency.  The  rehabilitation  facility 
or  public  or  non-profit  agency,  institu- 
tion, organization  or  facility  receiving 
the  technical  assistance  will  be  expected 
to  provide  a  prompt  report  to  the  Depart- 
ment concerning  the  consultaticm  and  a 
report  8  months  afterwards  as  to  what 
has  heea  done  about  the  recommenda- 
tions. 


PARTS  403.  404.  405.  406.  407.  and  408 
[DELETED] 


PART  409— VENDING  STAND  PROGRAM 
FOR  THE  BUND  ON  FEDERAL  AND 
OTHER  PROPERTY 

Bee.  I 

400.1      Tenna. 

409.3      Application  for  designation  as  Ucena- 
ing  agency;  genwaL 

409.3  Application  for  dedgnatlon  as  licens- 

ing agency:  oontent. 

409.4  Bulea  and  reguUtlooa  of  UceDSlnc 

agency;  general. 
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Sec. 

400. 5  Rtiles  and  regulations;  ownership  by 

operators. 

400.6  Rules  and  regxilatlons:  taouanoe  and 

conditions  of  licenses. 

409.7  Rules  and  regulations;  bearings. 

400.8  Rules  and  regulations;  set  aside  of 

funds. 

409.9  Use  of  senrlcing  arrangement. 

409.10  Approval  of  application  for  designa- 

tion as  licensing  agency. 

409.11  Permit  for  establishment  of  vending 

stands. 

409.12  Maintenance  and  repair  of  vending 

stands. 

409.13  Revocation  of  designation  as  licens- 

ing agency. 

409.14  Revocation  of  designation  as  licens- 

ing agency;  procedures. 
409.16    EtoTocatlon  of  designation  as  licens- 
ing agency;  effect. 

AuTHoarTT:  The  provisions  of  this  Part 
409  issued  under  sec.  2,  49  Stat.  1669,  as 
amended;  20  VB.C.  107a. 

§  409.1     Terms. 

Unless  otherwise  indicated  in  this  part, 
the  terms  below  are  defined  as  follows: 

(a)  "Act"  means  the  Randolph-Shep- 
pard  Vending  Stand  Act  (Pub.  L.  732. 
74th  Cong..  49  Stat.  1559,  as  amended  by 
section  4  of  Pub.  L.  565.  83d  Cong., 
68  Stat.  663;  20  U.S.C.  107,  chapter  6A). 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(c)  (Revoked). 

(d)  "Licensing  agency"  means  the 
State  s«ency  designated  by  the  Secretary 
pursuant  to  the  Act  and  this  part,  to- 
issue  licenses  to  blind  persons  for  the 
operation  of  vending  stands  on  Federal 
and  other  proi>erty. 

(e)  "Commission  for  the  Blind" 
means  a  State  agency  which  provides 
services  exclusively  for  the  blind  and 
other  visually  handicapped  individuals. 

(f )  "Program"  means  all  the  activities 
of  the  licensing  agency,  pursuant  to  the 
Act  and  this  part  related  to  vending 
stands  on  Federal  cmd  other  property. 

(g)  "Federal  property"  means  any 
building,  land,  or  other  real  property, 
owned,  leased,  or  occupied  by  any  de- 
partment or  agency  of  the  United  States 
or  any  Instrumentality  wholly  owned  by 
the  United  States,  or  by  any  department 
or  agency  of  the  District  of  Columbia  or 
any  Territory  or  possession  of  the  United 
States. 

(h)  "Other  property"  means  property 
which  Is  not  Federal  property  and  on 
which  vending  stands  are  established  or 
operated  by  the  use  of  any  funds  derived 
In  whole  or  in  part,  directly  or  indirectly, 
from  the  operation  of  vending  stands  on 
any  Federal  property. 

(1)  "License"  means  a  written  Instru- 
ment Issued  by  the  licensing  agency  to 
a  blind  person,  pursuant  to  the  Act  and 
this  part,  authorizing  such  person  to 
operate  a  vending  stand  on  Federal  or 
other  property. 

(J)  "Operator"  means  a  blind  person 
licensed  to  operate  a  vending  stand  on 
Federal  or  other  property  imder  the  Act. 

(k)  "Permit"  means  the  official  au- 
thorization given  a  licensing  agency  by 
a  department  or  agency  in  control  of  the 
maintenance,  operation,  and  protection 
of  Federal  property,  or  person  In  control 


of  other  property,  whereby  the  licensing 
agency  is  authorized  to  establish  a  vend- 
ing stand. 

(1)  "Rehabilitation  Act  of  1973"  means 
that  Act  (29  U.S.C.  ch.  16) . 

(m)  "Vocational  rehabilitation  serv- 
ices" means  those  services  as  defined  In 
I  401.1  (ee)  (1)  and  (2)  of  this  chapter. 

(n)  "State  vocational  rehabilitation 
agency"  or  "State  agency"  means  that 
agency  in  the  State  providing  vocational 
rehabilitation  services  to  the  blind  as  the 
sole  State  agency  imder  a  State  plan  ap- 
proved pursuant  to  the  provisions  of  the 
Rehabilitation  Act  of  1973. 

(0)  "Vending  stand"  means: 

(1)  Such  shelters,  counters,  shelving, 
display  and  wall  cases,  refrigerating 
apparatus,  and  other  appropriate  auxil- 
iary equipment  as  are  necessary  for  the 
vending  of  such  articles  as  may  be  ap- 
proved by  the  licensing  agency  and  the 
Federal  department  or  agency  having 
control  of  the  maintenance  operation 
and  protection  of  Federal  property  or 
person  in  the  control  of  other  property; 
and 

(2)  Manual  or  coin-operated  vending 
machines  or  similar  devices  for  vending 
such  articles. 

(p)  "Blind  person"  means  a  person 
having  not  more  than  10  per  centum 
visual  acuity  in  the  better  eye  with  cor- 
rection. This  means  a  person  who  has 

(1)  Not  more  than  20/200  central 
visual  acuity  in  the  better  eye  after  cor- 
rection: or 

(2)  An  equally  disabling  loss  of  the 
visual  field;  i.e.,  a  limitation  in  the  fields 
of  vision  such  that  the  widest  diameter 
of  the  visual  field  subtends  an  angle  no 
greater  than  20°.  Such  blindness  shall 
be  certified  by  a  duly  licensed  ophthal- 
mologist. 

<q)  "State"  means  a  State,  territory,  or 
possession,  or  the  District  of  Columbia. 

§  409.2      Application   for  designation  as 
licensing  agency;  general. 

(a)  Applications  for  designation  as 
licensing  agency  may  be  submitted  only 
by  a  State  vocational  rehabilitation 
agency. 

(b)  The  application  shall : 

(1)  Be  submitted  in  writing  to  the 
Secretary; 

(2)  Be  approved  by  the  chief  execu- 
tive of  the  State ;  and 

(3)  Be  transmitted  over  the  signa- 
ture of  the  executive  officer  of  the  State 
agency  msiking  application. 

§  409.3     Application  for  designation   as 
licensing  agency;  content. 

The  application  shall  indicate: 

(a)  "nie  licensing  agency's  legal  au- 
thority to  perform  the  functions  neces- 
sary for  the  administration  of  the  pro^ 
gram,  including  its  authority  to  issue 
regulations  to  govern  the  program  which 
would  have  the  force  and  effect  of  law 
within  the  State,  and  that  such  regula- 
tions will  be  issued  in  accordance  with 
the  provisions  of  State  law. 

(b)  The  licensing  agency's  organiza- 
tion for  carrying  out  the  i^ogram.  In- 
cluding the  methods  of  coordinating  the 


vending  stand  program  and  the  Toca- 
tional  rehabilitation  program. 

(c)  The  broad  policies  and  standards 
to  be  employed  in  the  selectloa  ot  suit- 
able locations  for  voiding  stands. 

(d)  The  policies  to  be  followed  In 
making  suitable  vending  stand  equip- 
moit  and  adequate  initial  stocks  of  mer- 
chandise available  and  the  sources  of 
funds  to  be  used  therefor. 

(e)  The  sources  of  funds  for  the  man- 
agemmt  of  the  program  and  the  amounts 
of  funds,  if  any,  to  t>e  set  aside  fnMn  the 
proceeds  of  the  operation  of  vending 
stands. 

(f)  The  policies  and  standards  gov- 
erning the  relationship  of  the  licensing 
agency  to  the  operators,  including  their 
selection,  duties,  supervision,  transfer, 
and  financial  participation. 

(g)  The  methods  to  be  followed  In  pro- 
viding suitable  training  to  blind  penons 
selected  for  licensing  under  the  program. 

(h)  The  arrangements  made  or  con- 
templated. If  any,  for  the  utilization  at 
the  services  of  any  agency  or  organiza- 
tions; the  agreements  therefor  and  the 
services  to  be  provided;  the  procedures 
for  the  supervision  and  control  of  the 
services  provided  by  such  agency  or  or- 
ganization and  the  methods  used  in 
evaluating  services  received,  the  basis  f(V 
renumeration,  and  the  fiscal  controls  and 
accounting  procedures. 

(1)  The  arrangements  made  or  con- 
templated, if  any,  for  the  vesting  in  ac- 
cordance with  the  laws  of  the  State,  of 
the  right,  title  to,  and  Interest  In  vend- 
ing stand  equipment  or  stock  (includ- 
ing vending  machines),  used  in  the 
program  in  a  nominee  of  the  licensing 
agency  to  hold  such  right,  title  to,  and 
interest  for  program  purposes. 

(J)  That  the  designated  State  licens- 
ing agency  will: 

(1)  Cooperate  with  the  Secretary  in 
carrying  out  the  purpose  of  the  Act; 

(2)  Take  effective  action,  including 
the  termination  of  licenses,  to  carry  out 
full  responsibility  for  the  management 
and  operation  of  each  vending  stand  in 
its  program,  in  accordance  with  its  estab- 
lished rules  and  regulations,  this  part, 
and  the  terms  and  conditions  governing 
the  permit; 

(S)  Submit  promptly  to  the  Secretary 
a  description  of  any  changes  in  the  legal 
authority  of  the  licensing  agency,  its 
rules  and  regulations,  and  any  other 
matters  which  form  a  part  of  the 
application; 

(4)  If  it  Intends  to  set  aside,  or  cause 
to  l>e  set  aside,  funds  from  the  proceeds 
of  the  operation  of  vending  stands,  ob- 
tain a  prior  determination  by  the  Sec- 
retary that  the  funds  to  be  set  aside  do 
not  exceed  a  reasonable  amount; 

(5)  Furnish  each  operator  a  copy  of 
its  rules  and  regulations  and  a  descrip- 
tion of  the  Eurangements  for  providing 
services,  and  take  adequate  steps  to  as- 
sure that  each  operator  understands  the 
provisions  of  such  documaits  smd  the 
provlsicxis  of  the  permit  and  any  agree- 
ment under  which  he  operates,  as  evi- 
denced by  hJs  signed  statements;  and 

(6)  Make  such  reports  In  such  form 
and  containing  such  informatioQ  as  the 
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Secretary  may  from  time  to  time  re- 
quire and  comply  with  such  provisions  as 
the  Secretary  may  from  time  to  time 
find  necessary  to  ass\ire  the  oorrectnesB 
and  verification  of  siKh  reports. 

§  409.4     Role*  aiMi  regulationa  of  liccns- 
kag  agency ;  gmeral. 

(a)  The  State  agency  shall  submit 
with  Its  application  rules  ana  regulations 
which  It  has  issued  or  proposes  to  pro- 
mulgate immediately  iipon  approval  of 
Its  applicatlMi.  In  the  event  proposed 
rules  and  regulations  are  submitted,  the 
licensing  agency  shall  within  a  reason- 
able time  after  the  approval  of  its  appli- 
cation, submit  a  copy  of  the  promulgated 
regulations.  Such  rules  and  regulations 
shall  contain  adequate  provisions  to  en- 
able the  licensing  agency  to  carry  out  its 
responsibilities  under  the  Act  and  this 
part,  and  to  assure  the  conduct  of  the 
program  and  the  operation  of  each  vend- 
ing stand  In  accordance  with  the  Act, 
this  part,  and  the  regulations  and  con- 
ditions of  the  departments  and  agencies 
In  control  of  maintenance,  operation, 
and  protection  of  Federal  property. 
Including  the  conditions  contained  in  the 
permits,  as  well  as  all  applicable  State 
laws,  local  ordinances  and  regiilatlons. 

(b)  Such  rules  and  regulations  and 
amendments  thereto  shall  be  filed  or 
published  in  accordance  with  State  law. 

(c)  Such  rules  and  regulations  shall 
Include  provisions  adequate  to  Insure 
that  the  right,  title  to.  and  interest  in 

_each  vending  stand  used  in  the  program 
and  the  stock  will  be  vested  in  accord- 
ance with  the  laws  of  the  State  In  only 
the  following : 

( 1 )  The  licensing  agency ; 

(2)  Its  nominee,  subject  to  the  condi- 
tions specified  in  S  409.9(b) ;  and 

(3)  The  operator.  The  decision 
whether  title  may  be  vested  in  the  op- 
erator rests  with  each  State. 

(d)  Notwithstanding  the  provisions 
of  paragraph  (c)  of  this  section,  any 
right,  Utle  to,  or  Interest  which  existed 
on  Jime  30.  1955,  in  stock  may  continue 
so  long  as: 

(1)  The  Interest  is  with  respect  to  the 
stock  of  a  stand  established  under  the 
program  prior  to  July  1,  1955,  and 

(2)  The  operator  was  licensed  In  the 
program  (whether  or  not  for  the  opera- 
tion of  the  vending  stand  In  question) 
priorto  July  1,1955. 

§  409.5     Rnlea  and  regulatiom ;   owner- 
•hip  by  operators. 

If  a  State  decides  that  Utle  may  be 
vested  In  the  operator,  the  rules  and 
regulations  shall  specify: 

(a)  That  a  written  agreement  shall  be 
entered  Into  with  each  operator  who  is  to 
have  such  owner^lp,  such  agreement 
containing  In  full  the  terms  and  condi- 
tions governing  such  ownership  tn  ac- 
cordance with  criteria  In  the  State 
agency's  regulations,  any  applicable  Fed- 
eral regulations  and  the  terms  and 
conditions  of  the  permit. 

(b)  Reasonable  criteria  to  govern  the 
determination  as  to  the  clrciuostances 
under  which  tltie  may  be  so  vested.  Such 
criteria  shall  contain  reasonable  provi- 


sions to  citable  an  operator  to  purchase 
vending  stand  equipment.  No  individual 
may  be  denied  the  opportimlty  to  become 
an  operator  because  of  his  iiuibUlty  to 
purchase  the  vending  stand  equlpmoit 
or  the  Initial  stock. 

(c)  Whether  the  operator -owner  or 
licensing  agency  sbskll  be  required  to 
maintain  the  vending  stand  In  good 
r^HLlr  and  in  an  attractive  condition  and 
replace  worn-out  or  obsolete  equipment; 
and  if  the  former,  provide  that  upon  his 
failure  to  do  so,  the  licensing  agency 
may  make  or  cause  to  be  made,  the 
necessary  maintenance,  replacement,  or 
repairs  aiHl  make  equitable  arrange- 
ments for  reimbursement. 

(d)  That  where  the  operator  owns 
such  equipment  and  is  required  to  main- 
tain the  vending  stand  in  good  repair 
and  in  an  attractive  condition  and  re- 
place worn-out  or  obsolete  equipment  or 
agrees  to  purchase  additional  new  equip- 
ment, service  charges  for  such  purposes 
shall  be  equitably  reduced,  and  the 
method  for  determining  such  amount. 

(e)  That  the  State  licensing  agency 
shall  retain  a  first  option  to  repurchase 
such  equipment,  and  In  the  event  the 
operator  dies,  or  for  any  other  reason 
ceases  to  be  a  licensee  or  transfers  to 
anntiwT  yendlng  stand,  ownership  of 
such  equipment  shall  become  vested  in 
the  licensing  agency  subject  to  an  obliga- 
tion on  its  part  to  pay  to  such  operator 
or  his  estate,  the  fair  value  therein  as 
determined  In  accordance  with  Its 
regulations. 

(f)  That  the  operator,  his  personal 
representative  or  next  of  kin  shall  be 
entitled  to  an  opportunity  for  a  fair 
hearing  with  respect  to  the  determina- 
tion of  the  amount  to  l>e  paid  by  the 
licensing  agency  for  an  operator's  owner- 
ship in  the  equipment. 

(g)  The  method  to  be  used  in  deter- 
mining the  fair  value  of  the  operator's 
ownership  In  the  equipment. 

5  409.6     Rules  and  regulationa :  iMuance 
and  conditions  of  Ijccnao. 

The  rules  and  regulations  of  the  licens- 
ing agency  shall  further  provide: 

(a)  Objective  criteria  for  licensing 
qualified  applicants,  including  a  ihx>v1- 
slon  for  erlvlng  preference  to  blind  per- 
sons who  are  in  need  of  employment  and 
have  resided  for  at  least  one  year  in  the 
State  in  which  the  stand  is  to  be  located. 
Such  criteria  shall  also  Include  provi- 
sions to  assiire  that  licenses  will  be  issued 
only  to  persons  who  are  determined  by 
the  licensing  ageiKy  to  be: 

(1)  Blind: 

(2)  Cltlaens  of  the  United  States: 

(3)  At  least  21  years  of  age;  and 

(4)  Certified  by  the  State  vocatltmal 
rehabilitation  agency  as  qualified  to 
operate  a  vending  stand. 

(b)  For  the  issuance  of  licenses  for  an 
Indefinite  period  but  subject  to  termina- 
tion if.  after  affordtag  the  operator  an 
opportunity  for  a  fair  hearing,  the  licens- 
ing agency  finds  that  the  vending  stand 
Is  not  being  operated  In  accordance 
with  Its  rules  and  regulations,  the  terms 
and  eondltlons  of  the  permit,  or  ttM 
agreement  with  the  operator. 


(c)  For  the  assignment  to  the  opera- 
tor ot  the  Income  f  rmn  vending  machines 
within  reasonable  proximity  to  and  In 
direct  competition  with  the  vending 
stand.  (If  a  vending  machine  vends  ar- 
ticles of  a  type  authorized  by  the  permit 
and  is  so  located  that  it  attracts  cus- 
tomers who  would  otherwise  patroniae 
the  vending  stand,  such  machine  shadl 
be  considered  to  be  hi  reasonable  prox- 
imity to  and  in  direct  competition  with 
the  stand.) 

(d)  The  policies  to  govern  the  duties, 
siipervlsbHi,  transfer  and  financial  par- 
ticipation of  the  operators. 

§  409.7     Rulea  and  regulation* ;  hearings. 

The  rules  And  regulations  shall  spec- 
ify the  procedure  whereby  the  licensing 
agency  affords  an  opportunity  for  a  fair 
hearing  to  each  operator  (or  to  his  per- 
sonal representative  or  next  of  kin  in 
cases  described  in  S  409.5(f) )  dissatisfied 
with  any  action  arising  from  the  opera- 
tion or  administration  of  the  vending 
stand  prognun. 


§  4e9.S     Ride* 
of  f  onda. 


I  regwlatioiia;  aet  aside 


The  ndes  and  regulations  of  the  licens- 
ing agency  shall  specify  the  extent  to 
which  funds  are  to  be  set  aside  or  caused 
to  be  set  aside  from  the  proceeds  of  the 
operation  of  the  vending  stands  and  that 
in  no  case  will  the  amounts  to  be  set 
aside  exceed  a  reaaooable  amount  as  de- 
termined by  the  Secretary.  Funds  may 
be  set  aside  only  for  the  pforposes  of: 

(a)  Maintenance  and  replacement  of 
equipment; 

(b)  The  purchase  of  new  equipment; 

(c)  MaoMcnient  services; 

(d)  Assuring  a  fair  minimum  of  re- 
turn to  operators  of  vending  stands;  and 
the  rales  and  regidatlons  of  the  licensing 
agency  diall  set  out  the  method  of  de- 
termining the  charge  for  each  of  the 
above  listed  purposes.  Such  method  will 
be  deslgDed  to  prevent,  so  far  as  Is  prac- 
ticable, a  greater  charge  for  any  purpose 
than  Is  reasonably  required  for  that  ptu*- 
pose.  The  rules  and  regulations  shall 
further  provide  that  adequate  records 
will  be  maintained  to  support  the  rea- 
sonableness of  the  charges  for  each  of 
the  purposes  listed  In  this  section. 

8  409.9     Use  of  servicing  arrangemcat. 

(a)  The  licensing  agmcy  may  enter 
Into  an  agreement  whereby  aiu>ther 
agency  or  organlaatkm  undertakes  to 
furnish  services.  Such  agreement  shall 
be  in  writing  and  contain  provisions 
which: 

(1)  Clearly  Insure  the  retention  by  the 
licensing  agency  of  full  responsibility 
for  the  management  and  operation  of 
all  phases  of  the  program; 

(2)  Specify  the  type  and  extent  of  the 
services  to  be  provided  \mder  such 
agreement; 

(3)  Provide  that  no  charges  will  be 
collected  from  operators  except  as  spec- 
ified in  such  agreement: 

(4)  l^?eclfy  that  such  ofher  agency  or 
organization  may  not  be  allowed  to  ex- 
ercise any  function  with  respect  to  funds 
for  the  purchase  of  new  equipment  or  for 
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assuring  a  fair  minimum  of  return  to  op- 
erators, except  to  collect  and  hold  soldy 
for  the  purchase  of  new  equipment  or  for 
order  of  the  licensing  agency  any  charges 
authorized  for  those  purposes  by  the 
licensing  agency;  and 

(5)  Specify  that  only  the  licensing 
agency  shall  have  control  with  respect  to 
selection,  placement,  financial  participa- 
tion and  termination  of  the  operators, 
and  the  preservation,  utilization,  and 
disposition  of  program  assets. 

(b)  If  the  licenslug  agency  permits 
any  agency  or  organization  other  than 
an  operator  to  hold  any  right,  title  to. 
or  Interest  in  vending  stands  or  stock, 
the  arrangement  shall  be  one  permitted 
by  State  law  and  shall  specify  In  writing 
that  an  such  right,  title  to,  or  Interest 
Is  held  as  the  nominee  of  the  licensing 
agency  for  program  purposes  and  sub- 
ject to  the  paramount  right  of  the  licens- 
ing agency  to  direct  and  control  the  use, 
transfer,  and  disposition  of  such  vending 
stands  or  stock. 

§  409.10     Apprond    of   application    for 
designation  a*  licensing  agency. 

When  the  Secretary  determines  that 
the  application  and  rules  and  regu- 
lations (or  proposed  rules  and  regula- 
tions) Indicate  a  plan  of  program  opera- 
tions which  will  stimulate  and  enlarge 
the  economic  (^iportunlties  fw  the  blind 
and  meet  the  other  requirements  of  the 
Act  and  of  this  part,  he  shall  approve  the 
application  and  shall  designate  the 
applying  agency  as  the  State  licensing 
agency. 

8  409.11      Permit    for   establishment    of. 
vending  stands. 

Prior  to  the  establishment  of  each 
vending  stand,  the  designated  State 
licensing  agency  shall  submit  and  have 
approved,  in  accordance  with  regula- 
tions of  the  d^Mu-tment  or  agency  in 
control  of  the  maintenance,  operation, 
and  protection  of  the  Federal  pit^jerty 
(or  procedures  of  the  person  in  control 
of  other  property) ,  an  application  for  a 
permit  setting  forth  the  exact  location, 
the  amount  of  space  to  be  occupied,  the 
type  of  shelter  and /or  equipment,  the 
types  of  Items  of  merchandise  to  be 
offered  for  sale  at  each  vending  stan(^ 
Including  the  number,  location,  and 
types  of  vending  machines  and  other 
terms  and  conditions  desired  to  be  In- 
cluded In  the  permit. 


§  409.12     Maintenance    and    repair    of 
vending  stand*. 

The  licensing  agency  shall  maintain 
(or  caiise  to  be  maintained)  all  vending 
stands  in  good  repair  and  In  an  attrac- 
tive condition  and  shall  replace  or  cause 
to  be  replaced  womout  and  obsolete 
equipment  as  required  to  Insure  the  con- 
tinued successful  operation  of  the  stand. 

§  409.13     Revocation  of  designation  as 
licensing  agency. 

The  Secretary  shall  revoke  the  desig- 
nation of  any  licensing  agency  if  he 
finds  after  affording  such  agency  an 
opportunity  for  a  hearing,  as  herein- 
after provided,  that,  in  the  administra- 
tion of  the  program,  there  is  a  failure  on 
the  psui;  of  such  agency  to  comply  sub- 
stantially with  the  provisions  of  the  Act 
or  of  this  part. 

§  049.14     Revo(;ation   of    designation    as 
licoising  agency;  procedures. 

(a)  If  the  Secretary  has  reason 
to  believe  that,  In  the  administration  of 
the  program,  there  is  a  failure  on  the 
part  of  any  licensing  agehcy  to  comply, 
substantially  with  the  Act  and  this  part, 
he  shall  so  inform  such  agency  In  writ- 
ing, setting  forth.  In  detail,  the  areas  in 
which  there  is  such  failure  and  giving  it 
a  reasonable  opportunity  to  comply. 

(b)  If,  after  the  lapse  of  a  reasonable 
time,  the  Secretary  is  of  the  opinion 
that  such  ftulure  to  comply  still  con- 
tinues and  that  the  licensing  agency  is 
not  taking  the  necessary  steps  to  com- 
ply, he  shall  offer  to  such  agency,  by 
reasonable  notice  in  writing  thereto  and 
to  the  chief  executive  of  the  State,  an 
opportimlty  for  a  hearing  before  the 
Secretary  (or  person  designated  by  the 
Secretary)  to  determine  whether  there 
is  a  failure  on  the  part  of  such  agency  to 
comply  substantisdly  with  the  provisions 
of  the  Act  and  of  this  part. 

(c)  If  It  Is  thereupon  determined  that 
there  is  a  failure  on  the  part  of  such 
agency  to  comply  substantially  with  the 
Act  and  this  part,  appropriate  written 
notice  shall  be  given  to  such  agency  and 
to  the  chief  executive  of  the  State  revok- 
ing said  agency's  designation  as  licensing 
agency  effective  90  days  from  the  date  of 
such  notice. 

(d)  If,  before  the  expiration  of  such 
90  dajrs.  the  Secretary  (or  person  desig- 


nated by  him)  determines  that  the  li- 
censing agency  is  taking  the  necessary 
steps  to  comply,  he  may  postpone  the 
effective  date  of  such  revocation  for  such 
time  as  he  deems  necessary  for  the  best 
Interest  of  the  program. 

(e)  If,  prior  to  the  effective  date  of 
such  revocation,  the  Secretary  (or  per- 
son designated  by  him)  finds  that  there 
is  no  longer  a  failure  on  the  part  of  the 
licensing  agency  to  comply  substantially 
with  the  provisions  of  the  Act  and  of  this 
part,  he  shall  so  notify  the  agency  and 
the  chief  executive  of  the  State,  in  which 
event  the  revocation  of  the  designation 
shall  not  become  effective. 

§  409.15     Revocation  of  designation   as 
licensing  agency;  efTect. 

(a)  Effective  upon  the  receipt  of  the 
notice  of  revocation  of  a  State  agency's 
designation  as  licensing  agency.  In  ac- 
cordance with  S  409.14(c).  the  licensing 
agency's  authority  to  Issue  licenses  to 
blind  persons  for  the  operation  of  vend- 
ing stands  on  Federal  and  other  property 
imder  the  Act  and  this  part  shall  be 
suspended,  exc^t  upon  special  authori- 
zation by  the  Secretary. 

(b)  After  the  effective  date  of  the  rev- 
ocation of  a  State  agency's  designation 
as  licensing  agency,  such  eigency  shall 
have  no  authority  to  issue  licenses  to 
blind  persons  for  the  operation  of  vend- 
ing stands  under  the  Act  and  this  part. 

(c)  If,  at  the  expiration  of  60  days 
from  the  effective  date  of  a  revocation  of 
a  State  agency's  designation  as  licensing 
agency,  no  other  agency  in  the  State  is 
designated,  pursuant  to  the  provisions  of 
the  act  and  this  part,  as  licensing  agency, 
all  licenses  issued  by  the  agency  whose 
designation  has  been  revoked  shall 
terminate. 

Effective  Date:  These  regulations  shall 
be  effective  December  5, 1974. 

(Catalog  of  Fe<ieral  Domestic  Assistance 
Program  Noa.  13.746.  BehablUtatlon  Services 
and  Facilities — ^Baslo  Support;  13.747,  Vo- 
cational RehablUtatlon  Services  for  Social 
Security  Disability  Beneficiaries;  13.763.  Re- 
habilitation Services  and  Faculties — Special 
Projects;  13.766.  BebablUtatlon  Research 
and  Demonstrations;  13.767,  Rehabilitation 
Training) 

Dated:  November  29, 1974. 

Caspar  W.  WnNsxaGn, 
■Secretory. 
[FR  Ooc.74-a880e  Filed  13-4-74:8:46  am] 
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Title  40— Protection  of  Enwiroomeot 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROORAMS 

(PRL  302-4) 

PART  52— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Prevention  of  Significant  Air  Quality 
Deterioration 

On  May  31.  1972  (37  FR  10842).  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  published  Initial  approT- 
als  and  disapprovals  of  State  Implemen- 
tation Plans  submitted  pursuant  to  sec- 
tion 110  of  the  Clean  Air  Act,  as  amended 
in  1970. 

On  November  9.  1972  (37  PR  23836). 
all  State  Implementation  Plans  were 
disapproved  insofar  as  they  failed  to 
provide  for  the  prevention  of  significant 
deterioration  of  existing  air  quality.  This 
action  was  talcen  in  response  to  a  pre- 
liminary injimctiOTi  issued  by  the  Dis- 
trict Court  for  the  District  of  Columbia, 
which  also  required  the  administrator  to 
promulgate  regulations  as  to  any  state 
plan  which  either  permits  the  significant 
deterioration  of  air  quality  in  any  por- 
tion of  any  state,  or  falls  to  toke  the 
measures  necessary  to  prevent  such  sig- 
nificant deterioration. 

Accordingly,  on  July  16,  1973  (38  FR 
18986).  an  initial  notice  of  proposed 
rulemaking  was  published  which  set 
forth  four  alternative  plans  for  prevent- 
ing significant  deterioration,  and  which 
solicited  widespread  public  Involvement 
in  all  aspects  of  the  significant  deterio- 
ration issue.  A  series  of  public  hearings 
were  held  and  over  300  written  comment* 
were  submitted  in  response  to  this  pro- 
posal. The  hearing  records  and  the  writ- 
ten comments  are  available  for  Inspec- 
tion at  the  EPA  Freedom  of  Information 
OfBce.  401  M  Street.  SW..  Washington, 
D.C. 

Due  to  the  lack  of  precise  direction 
either  in  the  Clean  Air  Act  or  in  the 
Court  order,  the  initial  proposals  focused 
on  the  conceptual  baslfe  for  regulations. 
The  comments  received  on  the  proposed 
regulations  therefore  tended  primarily  to 
discuss  conceptual  issues  such  as  the  roles 
of  federal  and  state/local  governments, 
rather  than  detailed  comments  regarding 
implementation  of  the  regulations.  Ac- 
cordingly, on  August  27.  1974  (39  FR 
31000).  the  Administrator  issued  repro- 
posed  regulations  in  order  to  properly  ex- 
plore all  aspects  of  this  issue  and  to  focua 
more  clear^  on  procedural  and  technical 
issues. 

The  Administration  has  submitted  for 
consideration  an  amendment  to  the  Act 
which  wovQd  eliminate  the  requir«nent 
for  preventing  significant  deterioration 
of  air  quality.  This  amendment  is  pend- 
ing before  the  Congress.  Although  EPA 
does  not  endorse  this  amendment,  EPA 
seeks  full  public  debate  on  the  significant 
deterioration  issue  and  in  issuing  these 
regulations  does  not  intend  to  delay  or 
Influence  consideration  of  this  amend- 
ment. The  regulations  issued  herein  are 
necessary  because  the  Court  has  ruled 
that  the  current  Clean  Air  Act  requires 
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the  Administrator  to  prevent  slgnflcant 
deterioration,  and  this  requirement  must 
be  met  even  though  It  to  possible  that 
Congress  may  provide  additional  guid- 
ance and/or  legislative  changes  in  the 
future. 

The  regulations  proposed  on  August  27, 
1974,  called  for  the  estalrftohment  of 
"classes"  <rf  different  allowable  Incre- 
mental Increases  in  total  suspended  par- 
ticulates (TSP)  and  siilfur  dioxide  (Sd). 
Class  I  applied  to  areas  in  which  prac- 
tically any  change  in  air  quality  would 
be  considered  significant;  Class  U  applied 
to  areas  In  which  deterioration  normally 
accompanying  moderate  well-controlled 
growth  would  be  considered  insignificant; 
and  Class  in  applied  to  those  areas  in 
which  deterioration  up  to  the  national 
standards  would  be  considered  insignifi- 
cant. Under  the  proposed  regulation,  all 
areas  of  the  courjtry  would  be  designated 
Class  n  initially,  with  provisions  for  al- 
lowing SUtes  to  redaolfy  any  area  to 
accommodate  the  social,  econiMnlc.  and 
environmental  needs  and  desires  of  the 
public. 

The  plan  would  be  Implemented 
through  a  preconstruction  review  of 
specified  source  categories  to  determine 
whether  these  sources  would  cause  a 
violation  of  the  appropriate  Increments. 
The  new  source  review  also  included  a 
provision  requiring  the  use  of  best  avail- 
able control  technology  on  sources  cov- 
ered by  the  regulation.  Finally,  the  pro- 
posal provided  procedures  for  public  com- 
ment on  each  application  for  permission 
to  construct  and  for  delegating  the  re- 
sponsibility for  implementing  the  new 
source  review  procedures  to  States  or 
local  governmental  units. 

Discussion  or  Public  Commznts 

The  August  27  proposal  was  criticized 
by  environmental  groups  as  being  uiu-e- 
sponslve  to  the  District  Court's  order  in 
that  it  i>ermlts  the  deterioration  of  air 
quality  up  to  the  national  standards  In 
Class  ni  regions.  Although  this  result 
could  also  occur  in  Class  I  or  Class  n 
regions   where    the    difference   between 
existing  air  quality  and  the  national 
standard  to  less  than  the  prescribed  air 
quality    increment,   all  such   comments 
focused  on  the  provtolon  for  Class  HI 
areas.  Unless  "significant  deterioration" 
to  defined  as  a  percentage  of  the  "un- 
used" air  resource,  any  air  quality  in- 
crement plan,  regardless  of  how  amall 
the  increment  is,  could  allow  deteriora- 
tion up  to  the  national  standard  in  some 
Instances.  As  discussed  in  the  preamble 
to  the  proposato  of  July  16,  1973,  and 
August  27,  1974,  air  quality  monitoring 
to  present^  concentrated  In  heavily  pol- 
luted areas,  with  only  scattered  moni- 
toring  In   relatively  clean   areas.   Vast 
nimibers  of  addlticxial  monitors  will  be 
necessary  to  precisely  define  extoting  air 
quality,  making  a  plan  that  to  dependent 
on  a  knowledge  of  extoting  air  qiiallty 
virtually  unworkable.  Therefore,  the  fact 
that  air  quality  could,  in  some  Instances, 
Increase  to  the  national  standard,  doe* 
not.    In    the    Admlntotrator'i    opinion, 
make  the  August  27  proposal  Inconatot- 
ent  with  the  Court's  ruling. 


Additional  comments  involving  Class 
m  areas  Indicated  that  economic  and 
social  factors  should  have  no  bearing  on 
the  deflnltlon  of  significant  deteriora- 
tion. These  comments  stated  that  EPA 
must  coDslder  only  air  quality  factors 
and  that  a  single  nationwide  definition 
of  significant  detoioration  must  be 
established.  Such  comments  did  not  take 
Isstw  with  Agency  statements  made  on 
July  18,  1973,  and  August  27,  1974  that 
the  definition  of  significant  deteriora- 
tion to  basically  a  subjective  dectoion. 
None  of  the  comments  suggesting 
changes  to  the  increments  proposed  by 
the  Administrator,  or  proposing  alter- 
nate plans,  offered  any  Justification  for 
the  numbers  which  were  selected.  Since 
the  consideration  of  "air  quality  fac- 
tors" alone  essentially  lesuto  to  an  arbi- 
trary definition  of  what  to  'significant," 
thto  term  only  has  meaning  when  the 
economic  and  social  implications  are 
analyzed  and  considered.  Therefore,  the 
Admintotrator  believes  that  it  to  most 
important  to  recognize  and  consider 
these  implications,  since  the  considera- 
tion of  air  quality  factors  alone  provides 
no  beLsls  for  selecting  one  deterioration 
increment  over  another. 

Even  In  the  subjective  terms  that  are 
reqiiired  when  considering  only  the  en- 
vironmental aspects,  the  contention  that 
there  must  be  a  single  definition  of  sig- 
nificant deterioration  applicable  nation- 
wide does  not  appear  to  address  the  wide 
range  of  environmental  needs  which 
extot.  Most  of  the  comments  implicitly 
recognised  that  there  to  a  need  to  de- 
velop resources  in  presently  clean  areas 
of  the  coimtry.  and  that  significant  de- 
terioration r«vulations  should  not  pre- 
clude all  growth,  but  should  ensiire  that 
growth  occurs  in  an  environmentally 
acceptable  manner.  However,  there  are 
some  areas,  such  as  national  parks, 
where  any  deterioration  would  probably 
be  viewed  as  slg^iiflcant.  A  single  nation- 
wide deterioration  Increment  would  not 
be  able  to  accommodate  these  two  situa- 
tions. 

Along  these  lines,  comments  were  spe- 
cifically requested  in  the  proposal  as  to 
whether  the  Class  n  increment  should 
be  doubled.  Power  compcmles  generally 
supported  such  a  change,  while  other 
comments  from  the  industrial  sector  in- 
dicated that  the  increments  were  ade- 
quate for  well-controlled  growth.  Power 
companies  indicated  that  many  new 
plants  would  be  much  larger  than  those 
which  would  be  allowed  in  a  Class  n 
area  (approximately  1000  megawatts), 
and  that  the  Class  n  Increment  ought 
to  acwMnmodate  such  development.  None 
of  the  comments  presented  any  reasons 
for  permitting  such  development  In  a 
Class  n  rather  than  a  Class  in  area,  ex- 
cei>t  that  the  Initial  designation  of  all 
areas  will  be  Class  n.  The  Admintotra- 
tor continues  to  teei  that  a  Class  n  in- 
crement should  be  compatible  with  mod- 
erate, well-controlled  development  In  a 
nationwide  context,  and  that  large-scale 
derdopment  should  be  permitted  only  In 
eonjimctioQ  with  a  ooosdoua  declsioo 
to  redesignate  the  area  as  Class  UL 
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Many   comments   atoo   criticized    the 
omission    of    carbon    monoxide    (CO), 
nitrogen   oxides    (NOx),    hydrocarbons 
(HO.     and     photochemical     oxidants 
(Ox)     from    the    regulations.    As    in- 
dicated    on   July    16.    1973,    and   Au- 
gust 27,  1974,  and  In  previous  actions 
Involving  Indirect  source  review  (38  PR 
29893  at  29894,  39  FR  7270  at  7272,  and 
39   FR  25292   at   25295),   existing  ana- 
lytical procedures  are  not  adequate  to 
determine    the    impact    of    Individual 
sources  on  air  quality  concentrations  of 
reactive  pollutants  (NOx  and  HC/Ox). 
The  only  presently  available  technique 
for  relating  emisslMis  to  sdr  quality  for 
these  pollutants  to  the  areawlde  propor- 
tional model  used  for  demonstrating  the 
adequacy  of  control  strategies.  The  pro- 
portional model  requires  that  measured 
air  quality  data  be  available;  however, 
as  Indicated  above,  such  data  are  very 
limited  In  presently  clean  areas  (even 
more  so  than  for  TSP  and  SOi) .  In  con- 
trast the  air  quality  ccmcentratlon  of 
stable  pollutants  can  reasonably  be  esti- 
mated   using    a    diffusion    model    and 
therefore  measured  air  quality  data  are 
not  necessary  to  determine  the  incre- 
mental air  quality  Impact  of  an  individ- 
ual source.  In  addition,  since  the  pro- 
pcJrtional  model  assimies  that  air  quality 
to  proportional  to  wnisslons,  the  key  to 
analyzing  the  impact  of  an  individual 
source  focuses  on  the  definition  of  base- 
line emissions.  If  the  source  would  be 
located  In  a  very  clean  area  with  vir- 
tually no  baseline  emissions,  then  the 
predicted  air  cfuality  Increase  would  be 
very   large    (when  in   fact  it  probably 
would  not).  If  the  source  would  be  lo- 
cated in  a  large  metropolitan  area  and 
the  baseline  emissions  are  those  of  the 
entire  metropolitan  area,  then  the  pre- 
dicted   Impact   of    a   single    additional 
source  would  be  very  small.  Therefore, 
the  proportional  model  to  adequate  for 
control  strategy  development  In  urban 
areas  where  measured  air  quality  data 
^are  available  and  the  aggregate  impact 
of   controlling   many   sources   is   being 
analyzed.   However.   It  to  inappropriate 
for  analyzing  the  Incremental  Impact  of 
individual  new  sources. 

At  thto  time,  the  only  practical  ap- 
proach for  dealing  with  these  pollutants 
appears  to  be  to  minimize  emissions  as 
much  as  possible.  The  Federal  Motor  Ve- 
hicle Control  Program  accomplishes  thto 
for  individual  motor  vehicles.  New  source 
performance  standards  (NSPS)  have  al- 
ready been  established  under  Part  60  of 
thto  chapter  for  many  of  the  source  cate- 
gories subject  to  the  regulation.  Where 
practicable,  emtoslon  limitations  for  CO. 
NOx,  and  HC  have  been  promulgated 
for  those  sources  presently  subject  to 
Part  60.  Although  some  of  the  source 
categories  are  not  yet  Included  In  Part 
60.  either  (1)  those  that  are  not  covered 
are  not  significant  emitters  of  CO,  NOx, 
or  HC,  or  (2)  control  technology  for 
these  pollutants  to  unavailable  or  an 
emtoslon  limitation  to  Impractical  (e.g. 
HC  emissions  from  coke  ovens) . 

One  additional  step  which  could  be 
taken  to  minimize  emission  of  CO.  NOx, 
and  HC  appears  to  be  in  the  area  of 


minimirJTig  vehicle  mOes  of  travel 
(VMT).  nans  for  reducing  VMT  and 
mlnlmlsdtog  future  VMT  gitnrtta  have 
been  develc^ied  as  part  of  ttoe  Transpor- 
tation Control  Plans  (TCP)  promul- 
gated elsewhere  In  thto  chapter.  Since 
the  TCP's  focus  on  major  metropoHtan 
areas,  the  flexIblUty  available  tn  design- 
ing these  plans  would  be  more  limited 
when  applied  to  rural  and  outlying  areas. 
It  to  clear,  however,  that  comprehensive 
transportation  planning  offers  an  ap- 
propirate  mechanism  for  minimizing 
VMT  growth  in  such  areas.  It  to  not  clear, 
however,  how  EPA  might  become  In- 
volved in  comprehensive  transportation 
planning  throughout  the  coimtry  under 
these  regulations,  althouuli  States  may 
wish  to  consider  such  an  approach  when 
developing  their  own  plans  to  prevent 
significant  deterioration.  States  of 
course,  are  not  precluded  from  Including 
other  more  comprehensive  measures  for 
dealing  with  HC,  CO.  and  NOx  in  their 
own  plans. 

Some  difficult  additional  questions 
arise  as  to  how  thto  concept  of  VMT 
minimization  could  be  Incorporated  Into 
these  significant  deterioration  regula- 
tions. Would  the  addition  of  a  VMT 
increment,  similar  to  the  air  quality  In- 
crement approach  used  in  these  regula- 
tions, be  appropriate?  Would  a  new 
source  review  of  specific  indirect  sources 
be  practical,  or  should  the  review  apply 
to  larger  scale  projects  such  as  a  new 
town  or  a  large  new  development?  The 
Admintotrator  solicits  additional  com- 
ments on  thto  issue  and  may  modify  the 
regulation  at  a  later  date  if  workable 
procedures  in  thto  area  can  be  developed. 

The  August  27  proposal  specified  that 
all  areas  of  the  country,  including  those 
areas  above  the  national  standards, 
would  be  subject  to  the  significant  de- 
terioration regulations,  even  though  the 
EJtotrlct  Ctourt  order  only  required  the 
prevention  of  significant  deterioration  In 
areas  presently  below  the  national  stand- 
ards. Thto  was  done  because  it  was  not 
possible  to  specitj  in  these  regulations 
all  areas  of  the  country  which  exceed 
the  national  ambient  air  quality  stand- 
ards. In  addition,  there  would  be  no  prac- 
tical impact  of  these  significant  deteri- 
oration regulations  In  areas  above  the 
standards,  since  emissions  in  such  areas 
are  being  reduced  under  the  state  im- 
plementation plans,  while  these  regula- 
tions provide  for  limited  allowable  in- 
creases in  emissions. 

Nonetheless,  there  were  a  number  of 
comments  requesting  that  these  regula- 
tions specifically  exempt  all  areas  pres- 
ently above  the  national  standards.  The 
regulations  promulgated  below  provide 
for  thto  exemption  only  with  respect  to 
the  area  classification  requirements.  The 
preconstruction  review  to  still  applicable 
in  all  areas  of  the  coimtry,  in  order  to 
ensure  that  new  sources  be  examined  for 
their  Impact  in  presently  clean  areas 
which  may  be  adjacent  to  areas  that  are 
above  the  national  standards.  In  addi- 
tion, the  requlremmto  for  applying  best 
available  coatnd  tedmcdogy  are  also  ap- 
pllcable  to  all  sources  subject  to  review 


In  order  to  minimize  the  deterioration 
caused  by  Individual  sources.  TOls  re- 
qulrement  to  particulaiiy  important 
where  a  source  in  one  State  would  use 
up  a  significant  portian  of  the  air  (lu&lity 
Increment  tn  a  neli^bortng  State. 

The  exemption  of  areas  from  the  clas- 
sification requirements  will  be  done  on  a 
county  basto  (or  functionally  equivalent 
area)  and  will  be  based  on  a  determina- 
tion by  the  State  that  the  sdr  quality  in 
the  coimty  to  pervasively  above  the  na- 
tional standard.  No  attempt  has  been 
made  to  define  these  counties  In  these 
regulations.  Instead,  States  must  nottfy 
the  Admintotrator  by  June  1,  1975,  of 
those  areas  which  are  exempt  from  the 
classification  requirements. 

There  were  a  number  of  comments  re- 
questing clarification  of  the  rdatlonship 
of  these  regulations  to  other  portlcMXS  of 
the  extoting  Implementation  plans,  par-^ 
tlcularly  the  aii  quality  maintenance 
plans  (A(3MP's)  to  be  submitted  by 
Jime,  1975.  An  air  quality  malntraance 
area  (AQMA)  to  an  area  designated  by 
the  Administrator  that  tnay  have  the 
potential  for  exceeding  any  national 
standard  within  the  next  10-year  period 
as  a  consequence  of  current  air  qnaltty 
and/or  the  projected  growth  rate  of  the 
area.  The  States  are  required  to  submit 
an  analysto  of  the  Impact  on  ah-  quality 
of  projected  growth  in  each  designated 
potential  problem  area.  Where  mainte- 
nance problems  are  identified  by  thto 
analjrsto,  the  states  must  also  submit 
plans  containing  measures  to  ensure 
maintenance  of  national  standards  dur- 
ing the  ensuing  10-year  period.  AQMA's 
have  been  proposed  for  specific  pollutants 
and  final  designations  will  be  published 
shortly.  Where  an  AQMA  has  been  des- 
ignated because  of  projected  problems  in 
maintaining  the  NAA(aS  for  either  TSP 
or  SO,  the  significant  deterioration  in- 
crement to  applicable  only  to  those  por- 
tions of  the  AQMA  which  are  cleaner 
than  either  standard.  By  design  AQMA 
boundaries  have  been  designated  to  In- 
clude substantial  areas  which  are  rela- 
tively clean.  Thto  has  been  done  to  In- 
sure that  the  planning  a;;ea  corresponds 
to  the  entire  area  where  projected  new 
growth  in  emissions  to  likely  to  occur  and 
where  regional  planning  for  public  serv- 
ices, housing  and  employment  to  focused. 

Although  there  seemed  to  be  a  general 
assumption  that  AQMA's  should  be  desig- 
nated as  C?lass  m,  there  are  several  situ- 
ations where  a  State  may  wish  to  leave 
the  clean  air  portions  of  an  AQMA  as 
Class  n  or  even  to  redesignate  the  area 
to  a  Class  I.  Thto  would  limit  peripheral 
growth  so  as  to  complement  the  goato  of 
the  AQMP  and  In  thto  context,  the  sig- 
nificant deterioration  would  actually  be 
a  mechanism  for  partially  implementing 
the  AQMP.  In  addition,  there  are  several 
clean  air  areas  which  have  been  proposed 
as  AQMA's  due  to  anticipated  large-scale 
development  of  natural  resources.  A 
Class  I  or  Class  n  designation  for  such 
areas  would  probably  eliminate  the  need 
for  an  AQMP  for  TSP  or  SOw  since  tha 
air  quality  constraint  would  be  the  Class 
I  or  Class  n  increment.  Therefore,  a  "de- 
designation"  of  the  AQMA  for  TSP  or 
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SO,  may  be  appropriate.  In  any  case,  the 
Administrator  recommends  that  any  pro- 
posed signiflcant  deterioration  redeslff- 
nation  have  boundaries  consistent  with 
AQMA  boimdaries  to  facilitate  the  devel- 
opment of  the  AQliiA  plan. 

A  Class  m  designation  does  not  neces- 
sarily mean  that  an  AQMP  would  be  re- 
quired. For  example,  a  clean  air  area 
might  be  designated  Class  m  on  the 
basis  of  a  marginal  anticipated  deterio- 
ration in  air  quality  which  exceeds  the 
Class  n  increments.  However,  the  antic- 
ipated resulting  air  quality  would  still 
be  well  below  the  national  standards.  If 
little  additional  development  were  antic- 
ipated over  the  subsequent  10-year 
period  so  as  to  threaten  the  national 
standards,  no  AQMP  would  be  required. 
Furthermore,  it  is  important  to  recog- 
nize that  area  classifications  do  not  nec- 
essarily imply  current  air  quality  or 
current  land  use  patterns.  Instead,  clas- 
sifications should  reflect  the  desired  de- 
gree of  change  from  current  levels  and 
patterns. 

A  number  of  public  comments  indi- 
cated concern  that  these  regulations 
would  create  a  duplication  of  new  source 
review  procedures.  Which  would  require 
a  soxirce  owner  to  apply  to  several  differ- 
ent governmental  agencies  before  he 
could  commence  constmcUon. 

Where  the  State  assumes  responsibility 
for  carrying  out  the  new  source  review 
procedure  under  these  regulations,  most 
of  the  concerns  expressed  above  should 
be  eliminated.  Procedurally  and  adminis- 
tratively, the  significant  deterioration  re- 
view Is  virtually  Identical  to  existing 
new  source  review  procedures  Included 
In  the  Implementation  plan  and,  in  fact, 
application  could  probably  be  made  c»i 
the  same  forms.  No  additional  sources 
would  be  covered  by  the  signiflcant  de- 
terioration review.  The  only  difference 
between  the  two  new  source  reviews  is  in 
the  tests  which  must  be  met  before  ap- 
proval will  be  granted.  Instead  of  meet- 
ing only  the  emission  limitations  which 
are  part  of  the  applicable  plan,  sources 
covered  by  the  signiflcant  deterioration 
review    must    also    meet    an    emission 
limitation  which  Is  consistent  with  the 
application    of    best    available    contrcd 
technology.  The  most  restrictive  emis- 
sion limitation  supersedes  aU  others.  In 
addition  to  not  causing  a  violation  of 
any  national  standard,  sources  covered 
by  the  signiflcant  deterioration  review 
must  not  cause  an  applicsible  air  quality 
increment  to  be  exceeded.  Technically, 
the  calculations  needed  to  determine  If 
these  additional  tests  will  be  met  are 
very  similar  to  those  already  being  done. 
Therefore,  where  a  State  administers 
these  regulations,  integration  with  the 
existing  plan  should  be  relatively  easy, 
resiilting  in  only  minor  additional  re- 
source demands.  If  States  do  not  assume 
responsibility    for    implementing    these 
regulations,  E3>A,  through  its  Regional 
Offices,  will  carry  out  the  new  source 
review  as  required  by  the  Act.  Since  this 
may  cause  duplication  of  effort  on  the 
part  of  EPA  and  the  States,  as  well  as 
additional     requirements     for     source 
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owners,  the  Administrator  strongly  urges 
States  to  accept  delegation  of  these 
regulatlmis  or  to  develop  their  own 
regulations  pursuant  to  the  guidance  to 
be  Issued  shortly  pursuant  to  Part  51  of 
this  chapter. 

In  response  to  public  comments,  the 
Administrator  Is  considering  the  addi- 
tion of  other  soxirce  categories,  such  as 
asphalt  concrete  plants  and  ferro-alloy 
plants,  to  these  regulations.  One  possi- 
bility is  to  add  those  sources  for  which 
new  source  performance  standards  for 
particulate  matter  and  sulfur  dioxide 
have  been  proposed  or  promulgated  im- 
der  Part  60  of  this  chapter.  A  proposal 
to  add  other  source  categories  will  be 
issued  shortly. 

One  comment  Indicated  confusion  as 
to  what  functions  the  Administrator  in- 
tended to  delegate  to  States  under  these 
regulations.  The  confusion  apparently 
related  to  the  definition  of  "Administra- 
tor" under  paragraph  (b)  (3)  as  includ- 
ing the  Administrator's  "designated 
representative."  Although  the  term  "Ad- 
ministrator" Is  used  in  paragraph  (c). 
relating  to  the  approval  of  State  re- 
deslgnation,  the  Administrator  does  not 
intend  to  designate  to  a  representative 
outside  the  Agency  the  review  and  ap- 
proval functions  xmder  this  paragraph. 
As  Indicated  In  paragraph  (f ) ,  the  only 
functions  which  will  be  delegated  to 
States  will  be  the  preconstructlon  review 
xinder  paragraphs  (d)  and  (e) . 

A  question  was  raised  as  to  whether 
an  area  co\jld  have  one  classification  for 
SO,  and  another  for  TSP.  Different 
classifications  for  SO,  and  TSP  may 
make  sense  in  certain  situations,  and  the 
Administrator  docs  not  Intend  to 
preclude  this  option. 

Several    public    comments    requested 
that  the  technical  procedures  for  deter- 
mining the  air  quality  impact  of  a  new 
source  be  specified  by  EPA.  The  tech- 
niqiies  the  Agency  intends  to  use  in  most 
cases  are  set  forth  in  "Onidellnes  for  Air 
Quality     Maintenance     Planning     and 
Analysis,"  Vols.  10  and  12.  Volimie  10, 
"Reviewing    New    Stationary    Sources." 
pertains  to  the  air  quality  Impact  of  indi- 
vidual sources,  while  Vol.  12,  "Applying 
Atmospheric  Simulatlrai  Models  to  Air 
Quality  Maintenance  Areas,"  will  be  used 
to  determine  the  impact  of  other  growth 
and  development  in  the  area  affected  by 
the  source.  These  documents  are  avail- 
able f ca-  inspection  at  EPA's  Regional  Of- 
fices and  the  EPA  Freedom  of  Informa- 
tion Center,  401  M  Street.  SW.,  Washing- 
ton. D.C.  20460,  and  will  be  avaUable 
shortly  for  general  distribution  through 
the    National    Technical     Information 
Service,  5258  Port  Royal  Road,  Spring- 
field. Virginia  22151.  The  Administrator, 
or  States  which  will  be  implementing  the 
preconstructlon  review  sis  EPA's  agent. 
Is  not  required  to  use  the  techniques  In 
these  doctiments  if  other  techniques  are 
more   appropriate    in   certain    circxun- 
stances. 

There  was  considerable  divergence  of 
XH>lnlon  over  the  initial  classification  of 
all  areas.  Industrial  groups  generally 
supported  an  initial  deslgnatlMi  of  Class 


m  so  as  to  minimize  disruption  of  proj- 
ects scheduled  to  commence  construction 
in  the  near  future.  Environmental  groups 
supported  an  initial  designation  of  Class 
1,  fearing  that  a  Class  n  or  m  designa- 
tion would  permit  air  quality  deteriora- 
tion of  some  clean  areas  before  States 
could  act  to  redesignate  areas  to  a  more 
restrictive  classification.  The  Adminis- 
trator continues  to  feel  that  an  initial 
Class  n  designation  represents  the  most 
reasonable  compromise  between  these 
widely  differing  positions.  Also,  since  the 
regulations  apply  only  to  sources  which 
commence  construction  after  June  1, 
1975,  the  Administrator  feels  that  this 
deferral  should  reduce  disruption  to  the 
industrial  sector  while  permitting  States 
sufBcient  time  to  consider  reclassifying 
any  area  either  to  Class  I  or  m  before 
requests  for  approval  must  be  acted 
upon. 

There  were  several  questions  raised 
concerning  the  appropriate  size  of  an 
area  which  should  be  considered  for  re- 
designation.    Calculations    have    shown 
that  because  of  the  small  air  quality  In- 
crements   specified    for   Class   I   areas, 
these  levels  can  be  violated  by  a  source 
located  many  miles  inside  an  adjacent 
Class  n  or  m  area.  For  example,  a  power 
plant  which  Just  meets  the  Class  n  in- 
crement for  SO,  could  under  some  con- 
ditions violate  the  Class  I  Increment  for 
SOi  M  or  more  miles  away.  Under  the 
regulations  promulgated  below,  a  source 
could  not  be  allowed  to  construct  If  it 
would  violate  an  air  quality  increment 
either  In  the  area  where  the  source  is  to 
be  located  or  in  any  neighboring  area  In 
the  State.  Therefore,  wherever  a  Class  I 
area  adjoins  a  Class  n  or  m  area,  the 
potential  growth  restrictions,  especially 
for  power  plant  development,   extends 
well  beyond  the  Class  I  boundaries  into 
the  adjacent  areas.  A  similar  situation 
exists,   to   a   greater   or   lesser   degree, 
wherever  areas  of  different  classification 
adjoin  each  other.  Therefore,  the  area 
with    the   less    restrictive   classification^ 
should  Include  an  additional  area  at  the 
periphery  where  it  Is  clearly  recognized 
that  development  will  be  somewhat  re- 
stricted due  to  the  adjacent  "cleaner" 
area.  As  a  result,  a  Class  I  redesignation 
could  be  fairly  limited  In  size,  yet  the  ad- 
joining Class  n  or  Class  m  areas  would 
nMd  to  cover  a  substantial  area  in  order 
to  fully  utilize  the  Class  n  or  m  incre- 
ment Again,  It  should  be  clear  that  the 
Class  n  or  in  increment  could  only  be 
fully  utilized  toward  the  center  of  the 
area  and  that  at  the  periphery.  aUowable 
deterioration  will  be  dictated  by  the  ad- 
Johilng  Class  I  area  rather  than  the  Class 
n  or  in  Increment. 

The  distance  a  large  source  would  need 
to  be  located  away  from  a  Class  I  bound- 
ary is  more  dependent  on  the  meteor- 
ological conditions  In  the  area  rather 
than  the  size  of  the  source.  Where  very 
long  pollutant  travel  times  from  the 
source  to  the  receptor  ejre  involved,  the 
assumptions  concerning  the  persistence 
of  wind  direction  emd  atmospheric  stabil- 
ity are  critical  At  some  voAnt,  it  can  be 
assumed  that  a  receptor  will  be  virtually 


unaffected  by  a  source,  regardless  of  the 
source  strength,  since  the  critical 
meteorological  conditions  would  not  be 
expected  to  persist  long  enough  to  move 
the  pollutants  from  source  to  receptor 
for  any  significant  period  of  time.  This 
distance  is.  of  course,  dependmt  on  local 
meteorological  conditions,  but  for  most 
areas  the  maximum  distance  would  be  60 
to  100  miles. 

Chakges  to  thx  Regulations 

1.  DeAnition  of  Modified  Source.  The 
term  "expanded  source"  was  used  In  the 
proposal  In  place  of  the  more  commonly 
used  term  "modified  source"  in  order  to 
specifically  exclude  frc»n  Hit  precon- 
structicm  review  sources  which  Increase 
emissions  solely  due  to  switching  from  a 
low  sulfur  to  a  higher  sulf vir  content  fueL 
The  proixieed  deOnlticm  of  expanded 
source  was  related  to  whether  a  source 
increased  wnlsirtons  through  a  "major 
capital  expenditure."  This  phrase  was 
criticized  by  many  as  being  too  vague. 
Therefore,  the  general  term  "modified 
source"  has  been  reinstated,  along  with 
a  specific  exemption  for  fud  conversion, 
which  exemption  is  applicable  only  to  the 
significant  deterioration  review  proce- 
dures. The  general  definition  of  modified 
source  In  Part  52  Is  changed  slightly  to 
,be  more  specific  and  to  be  consistent  with 
the  definition  used  in  Part  60.  Changes 
to  tlie  definition  of  modification  in  Part 
60  were  proposed  on  October  15,  1974  (39 
FR  36946)  and  comments  on  this  pro- 
posal are  presently  being  analyzed.  It  is 
the  Administrator's  intent  to  change  the 
definition  of  modification  under  Part  62 
to  be  consistent  with  the  final  definition 
of  this  term  under  Part  60. 

These  changes  are  not  intended  to  ntod- 
Ify  the  applicability  of  either  the  pro- 
posed signiflcant  deterioration  regula- 
tions or  other  new  source  review  pro- 
cedures promulgated  elsewhere  In  Part 
52. 

2.  Definition  of  best  avcUlahle  control 
technology.  Since  this  term  may  be  used 
elsewhere  in  Part  52  In  the  future,  it  has 
been  defined  in  the  general  deflnltlon* 
section  of  Part  52.  The  definition  Is  con- 
sistent with  the  wording  used  in  the  Au- 
gust 27  proposal  It  should  be  noted  that 
new  source  performaxice  standards 
(NSPS)  may  only  apply  to  certain  af- 
fected facllltfes  wlthlix  a  large  source. 
For  example,  only  basic  oxygen  process 
furnaces  In  a  steel  mill  are  presently 
covered  by  NSPS,  while  blast  furnaces, 
scarfing  operations  and  other  significant 
sources  within  the  mill  are  not  presently 
covered.  BACT  must  be  determined  for 
these  facilities  on  a  case-by-case  basis 
until  such  time  as  NSPS  are  Issued  for 
these  other  facilities. 

3.  Definition  of  baseline  air  quality 
concentration.  The  proposal  intended  to 
establish  the  baseline  air  quality  as  that 
air  quality  existing  as  of  the  effective 
date  of  regulation,  adjusted  to  include 
air  resource  commitments  resulting  from 
approval  of  other  air  pollution  sources 
pursuant  to  existing  new  source  review 
procedures  In  the  plan.  "The  deflnltioti  of 
baseline  air  quality  has  been  clarified  to 
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reflect  this  intent  and  the  calculation 
has  been  slmpMfled  by  specifying  the  use 
of  1974  air  quall^  di^  rather  than  1973 
data.  No  substantive  change  is  Intoided 
by  this  rcvlsioD. 

4.  Conditions  for  applvino  for  redesig- 
nation  of  areas.  In  order  that  the  Ad- 
ministrator have  an  adeqimte  bfisls  tea 
determining  whether  an  aprdlcatlon  to 
redesignate  an  area  should  be  approved 
or  dlsaK>n>ved.  a  provision  has  been 
added  to  paragraph  (c)  (3)  (11)  to  require 
that  the  necessary  information  be  a  part 
of  the  hearing  record  on  the  proposed 
designatim.  Specifically,  the  hearing  rec- 
ord must  show  that  the  social,  environ- 
mental, and  economic  effects  c^  the  pro- 
posed redeslgnatlcHi  have  be^i  evaluated 
for  the  area  being  reclassified  as  well  as 
for  adjacent  areas  and  that  regional  and 
national  interests  have  been  ocuisldered. 
The  Administrator  wID  provide  addi- 
tional guidance  to  assist  States  in  de- 
veloping their  redesignatloQ  proposals 
and  analyzing  the  Impact  of  such 
redesign  atlcms 

5.  State  reclassification  of  Federal  and 
Indian  Lands.  Various  public  comments 
Indicate  that  Federal  lands  should  be 
subject  to  State  jorlsdlotlon.  EPA  did 
not  Intend  to  preclude  State  redeslgna- 
tioDs  provided  that  the  Federal  Land 
Manager  can  elect  to  keep  the  air  qual- 
ity over  Federal  lands  In  a  more  pristine 
condition  than  the  State  might  desig- 
nate. Therefore,  the  regulations  have 
been  revised  to  subject  Federal  lands  to 
State  redeslgnations  but  reserve  to  the 
Federal  Land  Manager  the  authority  to 
subject  EKuii  lands  to  a  more  stringent 
deslgnatloo.  "nils  approach  is  consistent 
with  sectloci  118  of  the  Clean  Air  Act  (42 
U.S.C.  1857f)  which  requires  that  Fed- 
eral agencies  having  jurisdiction  over 
any  piuperty  or  facility  meet  substan- 
tive State  air  pollution  oontnd  stand- 
ards and  llmltatlans.  "niere  is  nothing  In 
the  (^ean  Air  Act  or  the  legislative  his- 
tory of  that  Act  that  Indicates  the  Con- 
gress Intended  to  preclude  the  F>Mleral 
Government  from  meeting  more  restric- 
tive standazds  than  axe  Imposed  by  the 
States.  Tliis  provisloa  also  ensures  that 
national  forests  and  parks  can  be  pro- 
tected by  the  Federal  Oovemment  f  rbm 
deterloratlcHi  of  air  qiiallty.  The  different 
treatment  accorded  lands  of  exclusive 
Federal  jurlsdlctlan  has  been  eliminated 
since  the  revised  regulations  make  it 
clear  that  the  Federal  Government  can 
protect  sdr  q\iallty  over  all  Federal  lands. 
In  accordance  with  Executive  Ordo' 
11752,  these  regulations  dQ  not  require 
Federal  facilities  to  comply  with  State  or 
local  administrative  procedures  with  re- 
spect to  pollution  abatement  and  con- 
trol. Review  of  new  soiircee  on  Federal 
lands  is  reserved  to  EPA.  except  as  State 
review  Is  permitted  by  a  Federal  Land 
Manager  with  respect  to  activities  con- 
ducted under  Federal  leases. 

The  State  of  New  Mexico  commented 
that  the  proposed  regulations  appeared 
to  take  authority  away  from  the  States 
to  regulate  air  pollution  over  Indian 
lands.  These  regulations  were  not  in- 
tended to  alter  the  present  legal  rela- 
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tlonshlps  between  the  States  and  Indian 
Reservations  within  the  States.  As  these 
relationships  vary  from  State  to  State, 
EPA  has  not  attempted  to  define  such 
relationships  but  has  modified  the  pro- 
posed regulations  to  clarify  that  there 
is  no  Intent  to  alter  these  relationships. 
Where  States  have  not  assumed  juris- 
diction over  Indian  lands,  the  regula- 
tions provide  that  the  Indian  govern- 
ing body  may  propose  redeslgnations  to 
the  Administrator.  Boundary  problems 
between  Indian  and  State  lands  are 
dealt  with  in  the  same  way  that  boimd- 
ary  problems  between  two  States  are 
dealt  with,  as  discussed  below.  This  is 
consistent  with  the  Independent  status 
of  Indian  lands  not , subject  to  State 
laws. 

6.  Public  comment  on  "proposed  redes- 
lgnations. In  order  to  permit  the  pub- 
lic an  opportunity  to  comment  on 
whether  a  proposed  redesignatlon 
should  be  approved  or  disaprproved,  the 
Administrator  win  publish  all  proposed 
redesignations  In  the  Federal  Rsctsm 
as  proposed  rulemaking  and  provide  a 
least  30  days  for  submission  of  public 
comments. 

7.  Preconstruction  review  and  BACT 
in  Class  III  areas.  Several  public  com- 
ments criticized  the  proposed  regula- 
tions for  exempting  sources  in  Class  in 
areas  from  preconstructlon  review.  It 
was  pointed  out  that  there  would  be  no 
procedure  to  prevent  construction  of  a 
soiux;e  In  a  Class  m  area  which  would 
violate  an  Increment  in  an  adjacent 
Class  I  or  n  area.  Therefore,  the  regu- 
lations promulgated  below  require  that 
new  sources,  wherever  they  are  located, 
must  be  reviewed  to  determine  the  Im- 
pact on  sdr  quality  In  adjacent  regions. 

In  order  to  TntnimiM»  the  deteriora- 
tion caused  by  individual  sources,  the 
proposal  has  been  modified  to  make  the 
BA(Tr  requirements  applicable  wher- 
ever the  source  is  located,  not  just  In 
Class  I  or  n  areas.  Since  a  source  located 
many  miles  away  from  a  Class  I  area 
could  easily  use  up  the  entire  Clsiss  I 
increment,  as  discussed  below,  the 
necessity  to  Tntnimiw  emissions  as 
much  as  possible  in  aU  areas  is  parti- 
cularly important. 

8.  Determination  of  ^aaowaJile  air 
gualitp  increment.  The  provisions  of 
paragraph  (d)  (2)  (1)  have  been  modi- 
fied to  be  more  specific  and  to  specify 
that  reductlOTi  of  «nlsElons  from  exist- 
ing sources  which  contributed  to  the 
baseline  air  quality  concentration  should 
be  accoimted  for  in  determining  the  un- 
used portion  of  the  afiowed  air  quality 
increment. 

9.  EPA  review  of  state  redesignatUms. 
The  proposed  regulations  did  not  ade- 
quately cover  problems  created  when  a 
State  or  Indian  Governing  Body  wishes 
to  designate  one  or  more  of  its  areas  in 
such.' a  way  that  it  wlU  have  a  negative 
Impact  on  other  States  or  Indian  Reser- 
vations. These  regulations  provide  that 
a  State  or  Indian  Governing  Body  must 
take  Into  account  the  effect  of  pn^xised 
redeslgnations  on  other  States,  Indian 
Reservations,  and  regional  and  national 


FCDElAi  HCISTEl,  VOL   39,  NO.  J35— TMOHSOAY,  DECEMItR  5,   1974 


FEDERAL  REGISTER.  VOL.   39,  NO.  235 — ^THURSDAY,  DECEMBER  5,   1974 


42514 

interests.  Where  no  State  or  Indian  C3ov- 
eming  Body  protests  the  redesignation 
of  another  State  or  Indian  Reservation, 
the  Administrator  will  only  review  the 
redesignation  to  determine  whether  it  Is 
arbitrary  and  capricious.  However,  where 
a  State  or  Indian  Governing  Body  pro- 
tests a  redesignation  to  the  Statt  pro- 
posing the  redesignation  and  to  the  Ad- 
ministrator, the  Administrator  will  take 
an  expanded  role  of  review  in  which  he 
will  balance  the  competing  interests  in- 
volved. 

10.  Specification  of  emission  limitatum. 
In  order  to  ensure  that  the  requirement 
for  applying  BACT  is  properly  imple- 
mented, the  provisions  of  paragraph  (d) 
(2)  (ii)  have  been  modified  to  require  that 
an  emission  limitation  be  established  as 
a  condition  to  approval.  This  places  the 
emphasis  on  emissions  rather  than  the 
presence  of  any  particular  control  equip- 
ment. This  change  also  makes  the  BACT 
requirement  for  sources  not  covered  by 
NSPS  more  consistent  with  the  NSPS 
requirements.  However,  if  the  Adminis- 
trator determines  that  technological  or 
economic  limitations  on  the  application 
of  measurement  methodology  to  a  par- 
icular  class  of  sources  would  make  the 
imposition  of  an  emission  standard  In- 
feasible,  he  may  instead  prescribe  a  de- 
sign or  equipment  standard  requiring 
the  application  of  best  available  control 
technology.  Such  standard  shall  to  the 
degree  possible  set  forth  the  emission  re- 
ductions achievable  by  implementation 
of  such  design  or  equipment,  and  shall 
provide  for  compliance  by  means  which 
achieve  equivalent  results. 

11  Responsibility  for  performing  air 
quality  impact  analysis.  A  number  of 
public  comments  suggested  that  the  re- 
viewing agency  analyze  the  air  quality 
impact  of  additional  gsowth  that  has 
occurred  in  the  vicinity  of  the  proposed 
source  since  the  reviewing  agency  is  more 
likely  to  have  the  necessary  data  which 
Is  needed.  The  Administrator  has  con- 
cluded that  it  would  be  more  appropriate 
for  the  reviewing  agency  to  perform  the 
air  quality  impact  analysis  based  on  in- 
formation submitted  by  the  applicant. 
This  change  will  eliminate  the  uncer- 
tainty which  was  expressed  concerning 
the  requirement  that  the  applicant  an- 
alyze the  air  quality  Impact  of  general 
growth  and  development  "In  the  area  af- 
fected by  the  proposed  source,"  since  the 
reviewing  agency  will  define  this  area 
and  perform  the  calculations  required. 
Also  the  provisions  of  paragraph  (d)  (3) 
do  not  require  the  applicant  to  submit 
growth  data  with  etich  application.  How- 
ever, the  reviewing  agency  may  request 
such  data  from  the  applicant  In  cases 
where  it  does  not  have  the  necessary  in- 
formation and  will  specify  the  area  over 
which  such  Information  Is  required. 

12.  Procedures  for  public  participation. 
The  procedures  specified  In  paragraph 
(e)  for  public  comment  on  an  application 
to  construct  have  been  modified  to  be 
consistent  with  the  procedures  contained 
in  EPA's  regulations  for  indirect  source 
review  (39  FR  25292).  The  changes  al- 
low the  reviewing  agency  to  require  ad- 
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ditional  information,  where  necessary, 
and  permit  the  applicant  to  respond  to 
public  comments  involving  his  applica- 
tion to  construct. 

13.  Sources  subject  to  review.  As  pro- 
posed on  August  27.  several  of  the  19 
source  categories  subject  to  the  precon- 
struction  review  appeared  to  be  restrict- 
ed to  an  individual  process  (e.g.  Kraft 
pulp  mill  recovery  furnaces)  rather  than 
all  emission  points  on  the  premises.  The 
wording  has  been  changed  to  be  con- 
sistent with  the  listing  of  the  other 
source  categories  and  to  make  clear  that 
all  emission  points  associated  with  a 
stationary  source  must  be  considered  In 
determining  whether  the  source  will  vi- 
olate an  applicable  air  qtiallty  Incre- 
ment. This  change  allows  sintering 
plants  to  be  dropped  from  the  list,  since 
sintering  operations  will  be  covered  un- 
der the  primary  metals  industries  which 
are  subject  to  review  under  these  regula- 
tions. 

A  detailed  explanation  of  the  techni- 
cal and  policy  considerations  which  form 
the  basis  for  these  regulations  Is  being 
prepared.  Upon  completion,  the  Ad- 
ministrator will  publish  a  notice  In  the 
Federal  Register  annoimclng  the  avail- 
ability of  this  Information  for  public 
inspection. 

These  regulations  will  be  effective 
January  8. 1975  and  will  be  applicable  to 
sources  commencing  construction  on  or 
after  June  1, 1975. 

(8«cs.  110(0)  and  801(a)  of  tba  Clean  Air 
Act  M  amended  [43  n.8.C.  1867  c-S(c)  and 
1857  g(a))) 

Dated:  November  27, 1974. 

Russell  E.  Traik, 
Administrator. 

Subpart  A.  Part  52,  Chapter  I.  Title 
40.  Code  of  Federal  Regulations,  Is 
amended  as  follows: 

1.  In  9  52.01,  pckragraph  (d)  Is  re- 
vised and  paragraph  (f)  is  added.  As 
amoided  S  52.01  reads  bb  follows: 

§  32.01      Definitions. 

•  •  •  •  • 

(d)  "nie  phrases  "modlflcatlon"  or 
"modified  source"  mean  any  physical 
change  in.  or  change  in  the  method  of 
operation  of,  a  stationary  source  which 
increases  the  emission  rate  of  any  pollut- 
ant for  which  a  national  standard  lias 
been  promulgated  imder  Part  50  of  this 
chapter  or  which  results  in  the  emission 
of  any  such  pollutant  not  previously 
emitted,  except  that : 

(1)  Routine  maintenance,  repair,  and 
replacement  shall  not  be  considered  a 
physical  change,  and 

(2)  The  following  shall  not  be  con- 
sidered a  change  in  the  method  of  op- 
eration: 

(I)  An  increase  In  the  production 
rate,  if  such  increase  does  not  exceed 
the  operating  design  capacity  of  the 
source: 

(II)  An  Increase  In  the  houxs  of  oper- 
ation: 

(Ul)  Use  of  an  alternative  fuel  or  raw 
material,  if  prior  to  Vbe  effective  date  of 
a  paragraph  in  this  Part  which  tan- 


poses  conditions  aa  ox  limits  modifica- 
tions, the  source  Is  designed  to  accom- 
modate such  alternative  use. 

•  •  •  •  • 

(f)  The  term  "best  available  control 
technology,"  as  applied  to  any  affected 
facility  subject  to  Part  60  of  this  chapter, 
means  any  emission  control  device  or 
technique  which  Is  capable  of  limiting 
emissions  to  the  levels  proposed  or  pro- 
mulgated pursuant  to  Part  60  of  this 
chapter.  Where  no  standard  of  perform- 
ance has  been  proposed  or  promulgated 
for  a  source  or  portion  thereof  under 
Part  60,  best  available  control  technology 
shall  be  determined  on  a  case-by -case 
basis  considering  the  following: 

(1)  The  process,  fuels,  and  raw  mate- 
rial available  and  to  be  employed  in  the 
facility  Involved, 

(2)  The  engineering  aspects  of  the  ap- 
plication of  various  tjrpes  of  control  tech- 
niques which  have  been  adequately  dem- 
onstrated. 

(3)  Process  and  fud  changes. 

(4)  The  respective  costs  of  the  appli- 
cation of  all  such  control  techniques, 
process  changes,  alternative  fuels,  etc., 

(5)  Any  applicable  State  and  local 
emission  limitations,  and 

(6)  Locatlonal  and  siting  considera- 
tions. 

2.  Section  52.21  is  revised  by  designat- 
ing the  first  paragraph  (a)  and  adding 
paragraphs  (b),  (c),  (d),  (e).and  (f)  to 
read  as  follows: 

§  52.21     Significant  deterioration  of  air 
qnality. 

(a)  Plan  disapproval.  Subsequent  to 
May  31, 1972,  the  Administrator  reviewed 
State  implementation  plans  to  determine 
whether  or  not  the  plans  permit  or  pre- 
vent significant  deterioration  of  air  qual- 
ity in  any  portion  of  any  State  where  the 
existing  air  quality  Is  better  than  one  or 
more  of  the  secondary  standards.  The 
review  indicates  that  State  plans  gener- 
ally do  not  contain  regulations  or  pro- 
cedures sipecificsdly  addressed  to  this 
problem.  Accordingly,  all  State  plans  are 
disapproved  to  the  extent  that  such 
plans  lack  procedures  or  regulations  for 
preventing  significant  deterioration  of 
air  quality  in  portions  of  States  where 
air  quality  is  better  than  the  secondary 
standards.  The  disapproval  applies  to  all 
States  listed  in  Subparts  B  through  DDD 
of  this  part.  Nothing  in  this  section  shall 
invalidate  or  otherwise  affect  the  obliga- 
tloiM  of  States,  emission  sources,  or  other 
persons  with  respect  to  all  portions  of 
plans  approved  or  promulgated  under 
this  part. 

(b)  Definitions.  For  purposes  of  this 
section : 

(1)  The  phrase  "baseline  air  quality 
concentration"  refers  to  both  sulfur  di- 
oxide and  particulate  matter  and  means 
the  sum  of  ambient  concentration  levels 
existing  during  1974  and  those  additional 
concentrations  estimated  to  result  from 
sources  granted  approval  (pursuant  to 
approved  new  source  review  procedures 
in  the  plan)  for  construction  or  mod- 
ification but  not  yet  operating  prior  to 


January  1.  1975.  These  ccmcentrstions 
shall  be  established  for  aU  time  periods 
covered  by  the  increments  set  forth  un- 
der paragraph  (c)  (2)  (1)  of  this  section, 
and  may  be  measured  or  estimated.  In 
the  case  of  the  maximum  three-hour 
and  twenty-four-hour  ocmcentratlotis. 
only  the  second  highest  concentrations 
should  be  considered. 

(2)  llie  phrase  "Administrator"  means 
the  Administrator  of  the  Environmental 
Protection  Agency  or  his  designated  rep- 
resentative. 

(3)  The  phrase  "Federal  Land  Mana- 
ger" means  the  head,  or  his  designated 
representative,  of  any  Department  or 
Agency  <rf  the  Federal  Government  which 
administers  federally-owred  land,  in- 
cluding public  domain  lands. 

(4)  The  rrfirase  "Indian  Reservation" 
means  any  Jederally-recognlzed  reserva- 
tion established  by  Treaty,  Agreement, 
Executive  Order,  or  Act  of  Congress. 

(5)  The  pljase  "Indian  Governing 
Body"  meeins  the  go^'emlng  body  of  any 
tribe,  band,  or  group  of  Indians  subject 
to  the  jurisdiction  of  the  United  States 
and  recognized  by  the  United  States  as 
possessing  power  of  self-government. 

(6)  "Construction"  means  fabrication, 
erection,  or  installation  of  an  affected 
facility. 

(7)  "Commenced"  means  that  an  own- 
er or  operator  has  undertaken  a  continu- 
ous program  of  construction  or  modlflca- 
tlon or  that  an  owner  or  operator  has  en- 
tered into  a  binding  agreement  or  con- 
tractual obligation  to  undertake  and 
complete,  within  a  reasonable  time,  a 
continuous  program  of  construction  or 
modification. 

(c)  Area  designation  and  deterioration 
increment.  (1)  This  paragraph  applies  to 
an  States  listed  in  Subpart  B  through 
DDD  of  this  part,  all  lands  owned  by  the 
Federal  CSovemment,  and  Indian  Reser- 
vations, except  those  counties  or  other 
functionally  equivalent  Eireas  that  per- 
vasively exceed  any  national  ambient  air 
quality  standards  for  sulfur  oxides  or 
total  suspended  particulates  and  then 
only  with  respect  to  such  pollutants. 
States  shall  notify  the  Administrator  by 
Jime  1,  1975,  of  those  areas  which  are 
above  the  national  air  quality  standards 
and  therefore  are  exempt  from  the  re- 
quirements of  this  paragraph. 

(2)  (1)  For  purpose  of  this  paragraph, 
areas  designated  as  CTlass  I  or  Class  n 
shall  be  limited  to  the  following  Increases 
in  pollutant  concentrations  over  the 
baseline  air  quality  concentration: 
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(11)  For  purposes  of  this  paragraph, 
areas  designated  as  Class  m  shall  be 
limited  to  concentrations  of  particulate 
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matter  and  sulfur  dioxide  no  greater 
than  the  national  ambient  air  quality 
standards. 

(3)  (1)  All  areas  are  designated  Class  U 
as  of  the  effective  date  of  this  paragraph. 
Redesignation  may  be  proposed  by  the 
respective  States.  Federal  Land  Mana- 
gers, or  Indian  (joveming  Bodies,  as  pro- 
vided below,  subject  to  approval  by  the 
Administrator. 

(11)  The  State  may  submit  to  the  Ad- 
ministrator a  proposal  to  redesignate 
areas  of  the  State  Class  I,  CTlass  n.  or 
C^ass  m,  provided  that: 

(a)  At  least  one  public  hearing  is  held 
In  or  near  the  area  affected  and  this  pub- 
lic hearing  is  hdd  In  accordance  with 
procedures  established  in  S  51.4  of  Uils 
chapter,  and 

(b)  Other  States  which  may  be  af- 
fected br  the  proposed  redesignation  are 
notified  at  least  30  days  prior  to  the  pub- 
lic hearing,  «md 

(c)  A  discussion  of  the  reasons  for  the 
proposed  redesignation  is  availcUale  for 
public  Inspection  at  least  30  days  prior 
to  the  hearing  and  the  notice  announcing 
the  hearing  contains  appropriate  notifi- 
cation of  the  availability  of  such  discus- 
sion, and 

(d)  ITie  proposed  redesignation  is 
based  on  the  record  of  the  State's  hear- 
ing, which  must  reflect  the  basis  for  the 
proposed  redesignation,  including  con- 
sideration of  (1)  growth  anticipated  in 
the  area,  (2)  the  social,  environmental. 
and  economic  effects  ot  such  redesig- 
nation upon  the  area  being  proposed  for 
redesignation  and  upon  other  areas  and 
States,  and  (3)  any  Impacts  of  such  pro- 
posed redesignation  upon  regional  or  na- 
tional interests . 

(hi)  Except  as  provided  in  subdivision 
(tv)  of  this  subparagraph,  a  State  in 
which  lands  owned  by  the  Federal  Gov- 
ernment are  located  may  submit  to  the 
Administrator  a  proposal  to  redesignate 
such  lands  Class  I,  Class  II,  or  Class  m 
in  accordance  with  subdivision  (li)  of  the 
subparagraph  provided  that: 

(a)  The  redesignation  is  ctmslstent 
with  adjacent  State  smd  privately  owned 
land,  and 

(b)  Such  redeslgnatieti  is  proposed 
after  consultation  with  the  Federal  Land 
Manager.  ^.-^  / — s». 

(Iv)  Notwlthstandi^  mfl^vislpfi  (111)^ 
of  this  subparagraph,  the  F^deiU  Land 
Manager  may  submit  to  the  Administra- 
tor a  proposal  to  redesignate  any  Fed- 
eral lands  to  a  more  restrictive  designa- 
tion than  would  otherwise  be  amilicable 
provided  that : 

(o)  The  Federal  Land  Manager  fol- 
lows procedures  equivalent  to  those  re- 
quired of  States  under  paragraph  (c)  (3) 
(ii)  and, 

(b)  Such  redesignation  is  proposed 
after  consultation  with  the  State (s)  in 
which  the  Federal  Land  is  located  or 
which  border  the  Federal  land. 

(t)  Nothing  In  this  section  is  intended 
to  convey  authort^  to  the  States  over 
Tntflan  Beservatlons  where  States  have 
not  assumed  such  authority  under  other 
laws  nor  Is  It  Intended  to  deny  jurisdlc- 
tloii  ^g^iich  States  have  assumed  under 
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other  laws.  Where  a  State  has  not  as- 
sumed jurisdiction  over  an  Indiaa  Res- 
ervation the  appropriate  Indian  Qovem- 
ing  Body  may  subtnlt  to  the  Administra- 
tor a  proposal  to  redesignate  areas  doss 
I,  Class  n.  or  Class  m.  provided  that: 

(a)  Tlie  Indian  Governing  Body  fol- 
lows procedures  equivalent  to  those  re- 
quired of  States  under  paragraph  (c) 
(3)  (ii)  and. 

(b)  Such  redesignation  Is  proposed 
after  consultation  with  the  State  <^s)  in 
which  the  Indian  Reservation  is  located 
or  which  border  the  Indian  Reservation 
and,  for  those  lands  held  tn  trust,  with 
the  approval  ot  ttie  Secretary  of  the 
Interior. 

(vl)  Tnie  Administrator  shall  approve, 
within  90  dajrs.  any  redesignation  pro- 
posed pursuant  to  this  subparagraph  as 
follows: 

(a)  Any  redesignation  proposed  pur- 
suant to  subdivisions  (11)  and  (ill)  of  this 
subparagraph  shaD  be  approved  unless 
the  Administrator  determines  (f)  that 
the  requirements  of  subdivisions  (H)  and 
(ill)  of  this  subparagrai*  have  not  been 
complied  with.  (2)  that  the  state  has 
arbitrarily  and  capriciously  disregarded 
relevant  considerations  set  forth  in  sub- 
paragraph (3)  (11)  (d)  of  this  paragraph. 
(3)  that  the  State  has  not  requested 
delegation  of  responsibility  for  canylng 
out  the  new  source  review  requirements 
of  paragraphs  (d)  and  (e)  of  this  sec- 
tion. 

(b)  Any  redesignation  proposed  pur- 
suant to  subdivision  (It)  of  this  subpara- 
graph shall  be  approved  unless  he  de- 
termines U)  that  the  requirements  of 
subdivision  (Iv)  of  this  subparagraph 
have  not  been  complied  with,  or  (2)  that 
the  Federal  Land  Manager  has  arbi- 
trarily and  capriciously  disregarded  rele- 
vant considerations  set  forth  in  subpara- 
graph (3)  (11)  (d)  of  this  paragraph. 

(c)  Any  redesignation  submitted  pur- 
suant to  subdivision  (v)  of  this  subpara- 
graph shall  be  approved  imless  he  deter- 
mines (1)  that  the  requirements  of 
subdivlslan  (v)  of  this  subparagraph 
have  not  been  complied  with,  or  (2)  that 
the  Indian  Governing  Body  has  arbi- 
trarily and  capriciously  disregarded 
relevant  considerations  set  forth  in  sub- 
paragraph (3)  (11)  (d)  of  this  paragraph. 

N(d)  Ally  redesignation  proposed  pur- 
stttmt  to  this  paragraph  shall  be  ap- 
proved only  after  the  Administrator  has 
solicited  written  pomments  from  af- 
fected Federal^  agencies  and  Tndi<tn  <3ov- 
eming  Bodies  and  from  the  public  on  the 
proposal. 

(e)  Any  proposed  redesignation  pro- 
tested to  tiie  proposing  State.  Indian 
Governing  Body,  or  Federal  Land  Man- 
ager and  to  the  Administrator  by  another 
State  or  Indian  Governing  Body  because 
of  the  effects  upon  such  protesting  State 
or  Indian  Reservation  shall  be  approved 
by  the  Administrator  only  If  he  deter- 
mines that  in  his  judgment  the  redesig- 
nation appropriately  balances  eonsid- 
eratlcxis  of  growth  anticipated  in  the 
area  proposed  to  be  redesignated;  the 
social,  environmental  and  economic  ef- 
fects of  such  redesignation  upon  the 
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are*  being  redesignated  and  upon  other 
areas  and  States;  and  any  Impacts  upon 
reglOTial  or  national  Interests. 

(vil)  If  the  Administrator  disap- 
proves any  proposed  area  designation 
under  this  subparagraph,  the  State,  Fed- 
eral Land  Manager  or  Indian  Governing 
Body,  as  appropriate,  may  resubmit  the 
proposal  after  correcting  the  deficiencies 
noted  by  the  Administrator  or  reconsid- 
ering any  area  designation  determined 
by  the  Administrator  to  be  arbitrary  and 
capricious. 

(d)  Review  of  new  sources.  (1)  This 
paragraph  applies  to  any  new  or  modi- 
fied stationary  source  of  a  type  identified 
below  which  will  be  located  in  any  State 
listed  In  Subpart  B  through  DDD  of  this 
part,  which  source  has  not  commenced 
construction  or  expansion  prior  to 
June  1,  1975.  A  source  which  Is  modified, 
but  does  not  Increase  the  amount  of  a 
pollutant  other  than  sulfur  oxides  or 
particulate  matter,  or  U  modified  to 
utilize  an  alternative  fuel,  or  higher  sxil- 
fur  content  fuel  shall  not  be  subject  to 
this  paragraph. 

(I)  PossU-Puel  Steam  Electric  Plants 
of  more  than  1000  million  B.T.U.  per 
hour  heat  input. 

(II)  Coal  Cleaning  Plants. 

(III)  Kraft  Pulp  Mills, 
(iv)  Portland  Cement  Plants. 
(V)  Primary  Zinc  Smelters, 
(vl)  Iron  smd  Steel  Mills. 
(Vil)  Primary  Aluminum  Ore  Reduc- 
tion Plants. 

(vill)   Primary  Copper  Smelters. 

(Iz)  Municipal  Incinerators  capable  of 
charging  more  than  250  tons  of  refuse 
per  24  hour  day. 

(X)  Sulfuric  Acid  Plants. 

(xl)  Petroleum  Refineries. 

(xll)  Ume  Plants. 

(xlll)  Phosphate  Rock  Processing 
Plants. 

(xlv)  By-Product  Coke  Oven  Batteries. 

(XV)  Sulfur  Recovery  Plants. 

(xvl)  Carbon  Black  Plants  (furnace 
process). 

(xvil)  Primary  Lead  Smelters. 

(xvlil)   Fuel  Conversion  Plants. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of  a 
source  subject  to  this  paragraph  unless 
the  Administrator  determines  that,  on 
the  basis  oi  Information  submitted 
pursuant  to  subpartigraph  (3)  of  this 
paragraph: 

(1)  The  effect  on  air  quality  concen- 
tration of  the  source  or  modified  source. 
In  conjunction  with  the  effects  of  growth 
and  reduction  in  emissions  after  Janu- 
ary 1,  1975,  of  other  sources  in  the  area 
affected  by  the  proposed  source,  will  not 
violate  the  air  quality  Increments  appli- 
cable to  the  area  where  the  source  will 
be  located  nor  the  air  quality  Increments 
applicable  in  any  other  areas.  The  anal- 
ysis of  emissions  groMrth  and  reduction 
after  January  1,  1975,  or  other  sources 
In  the  areas  affected  by  the  proposed 
source  shall  Include  all  new  and  modified 
sources   granted  approval   to  construct 
pursuant  to  this  paragraph;   reduction 
to  emissions  from  existing  sources  which 
contributed  to  the  baseline  air  quality; 
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and  general  commercial,  residential,  to- 
dustrial,  and  other  sources  of  emissions 
growth  not  tocluded  to  the  definition  of 
baseltoe  air  quality  which  has  occurred 
since  January  1,  1975. 

(11)  The  new  or  modified  source  will 
meet  an  emission  limit,  to  be  specified 
by  the  Administrator  as  a  conditlcn^  to 
approval,  which  represents  that  level  of 
mnlsslon  reduction  which  would  be 
achieved  by  the  application  of  best  avail- 
able contnri  technology,  as  defined  to 
{Sa.OKf).  for  particulate  matter  and 
sulfur  dioxide.  If  the  Admtalstrator  de- 
termines that  technological  or  economic 
limitations  on  the  appllcatlMi  of  meas- 
urement methodology  to  a  particular 
class  of  sources  would  make  the  imposi- 
tion of  an  emission  standard  Infeaslble, 
he  may  Instead  prescribe  a  design  or 
equipment  standard  requiring  the  ap- 
plication of  best  available  control  tech- 
nology. Such  standard  shall  to  the  degree 
possible  set  forth  the  emission  reductions 
achievable  by  Implementation  of  such 
deslgxi  or  equipment,  and  shaU  provide 
for  compliance  by  means  which  artileve 
equivalent  results. 

(ill)  With  respect  to  modified 
sources,  the  requirements  of  subptira- 
graph  (2)(li)  of  this  paragraph  shall 
be  applicable  only  to  the  facility  or  fa- 
cilities from  which  emissions  are  to- 
creased. 

(3)  In  making  the  determinations  re- 
quired by  subparagraph  (2)  of  this 
paragraph,  the  Administrator  shall,  as 
a  minimum,  require  the  owner  or  opera- 
tor of  the  source  subject  to  this  para- 
graph to  submit:  site  Information; 
plans,  description,  specifications,  and 
drawings  showing  the  design  of  the 
source;  information  necessary  to  deter- 
mtoe  the  Impact  that  the  construction 
or  modification  will  have  on  sulfur 
dioxide  and  i>artic\ilate  matter  air 
quality  levels;  and  any  other  Informa- 
tion necessary  to  determine  that  best 
available  control  technology  will  be  ap- 
plied. Upon  request  of  the  Administra- 
tor, the  owner  or  op)erator  of  the  source 
shall  also  provide  Information  on  the 
nature  and  extent  of  general  commercial, 
residential,  todustrial.  and  other  growth 
which  has  occurred  to  the  area  affected 
by  the  soiuxe's  emissions  (such  area  to  be 
specified  by  the  Administrator)  stoce  the 
effective  date  of  this  paragraph. 

(4)  (1)  Where  a  new  or  modified  source 
is  located  on  Federal  lands,  such  source 
shall  be  subject  to  the  procedures  set 
forth  to  paragraphs  (d)  and  (e)  of  this 
section.  Such  procedures  shall  be  to  ad- 
dition to  applicable  procedures  conducted 
by  the  Federal  Land  Manager  for  swimln- 
istratlon  and  protection  of  the  affected 
Federal  Lands.  Where  feasible,  the 
Administrator  will  coordinate  his  review 
and  hearings  with  the  Federal  Land 
Manager  to  avoid  duplicate  administra- 
tive proceditfes. 

(ii)  New  or  modified  sources  which 
are  located  on  Indian  Reservations  shall 
be  subject  to  procedures  set  forth  In 
paragraphs  (d)  and  (e)  of  this  section. 
Such  procedures  shaU  be  administered 
by    the    Administrator   to    cooperation 


with  the  Secretary  of  the  Interior  with 
respect  to  lands  over  which  the  State 
has  not  assumed  Jurisdiction  under  other 
laws. 

(Ill)  Whenever  any  nev  or  modified 
source  Is  subject  to  action  by  a  Federal 
agency  which  might  necessitate  prepara- 
tion of  an  environmental  Impact  state- 
ment pursuant  to  the  National  Environ- 
mental Policy  Act  (42  U.S.C.  4321),  re- 
view by  the  Admtolstrator  conducted 
pursuant  to  this  paragraph  shall  be  co- 
ordtoated  with  the  broad  environmental 
reviews  under  that  Act,  to  the  maximum 
feasible  and  reasonable. 

(5)  Where  an  owner  or  operator  has 
applied  for  permission  to  construct  or 
modify  pursuant  to  this  paragraph  and 
the  proposed  source  would  be  located 
to  an  area  which  has  been  proposed  for 
redesignation  to  a  more  stringent  class 
(or  the  State,  Indian  Oovemlng  Body, 
or  Federal  Land  Manager  has  announced 
such  consideration),  approval  shall  not 
be  granted  until  the  Administrator  has 
acted  on  the  proposed  redesignation. 

(e)  Procedures  for  public  participa- 
tion. (1)  (1)  Wlthto  20  days  after  receipt 
of  an  application  to  construct,  or  any 
addition  to  such  application,  the  Admin- 
istrator shall  advise  the  owner  or  opera- 
tor of  any  deficiency  to  the  information 
submitted  to  support  of  the  application. 
In  the  event  of  such  a  deficiency,  the 
date  of  receipt  of  the  application  for  the 
purpose  of  paragraph  (e)  (1)  (11)  of  this 
section  shall  be  the  date  on  which  all 
required  toformatUm  Is  received  by  the 
Admtolstrator. 

(11)  Wlthto  30  days  after  receipt  of 
a  complete  application,  the  Administra- 
tor shaU; 

(a)  Make  a  prellmtoary  determination 
whether  the  source  should  be  approved, 
approved  with  conditions,  or  disapproved. 

(b)  Make  available  to  at  least  one  lo- 
cation to  each  region  to  which  the  pro- 
posed source  would  be  constructed,  a  copy 
of  all  materials  submitted  by  the  owner 
or  operator,  a  copy  of  the  Administrator's 
preliminary  determination  and  a  copy 
or  summary  of  other  materials,  if  any, 
considered  by  the  Administrator  to  mak- 
ing hla  prellmtoary  determination;  and 

(c)  Notify  the  public,  by  promtoent 
advertisement  to  newspaper  of  general 
circulation  to  each  region  to  which  the 
proposed  source  woxild  be  constructed, 
of  the  opportunity  for  written  public 
comment  on  the  Information  submitted 
by  the  owner  or  operator  and  the  Ad- 
ministrator's preliminary  determtoation 
on  the  approvablllty  of  the  source. 

(ill)  A  copy  at  the  notice  required  pur- 
suant to  this  subparagraph  shall  be  sent 
to  the  applicant  and  to  ofBclals  and  agen- 
cies having  cognizance  over  the  locations 
where  the  source  will  be  situated  as  fol- 
lows: State  and  local  air  pollution  con- 
trol agencies,  the  chief  executive  of  the 
city  and  coimty;  any  comprehensive  re- 
gional land  use  planning  agency:  and  any 
State,  Federal  Land  Manager  or  Indian 
Ck>vemlns  Body  whose  lands  will  be  sig- 
nificantly affected  by  the  source's 
emissions. 

(Iv)  Pu|)llc  conunents  submitted  to 
writing  wlthto  30  days  after  the  date 


such  information  Is  made  available  shall 
be  considered  by  the  Administrator  to 
making  his  final  decision  on  the  appli- 
cation. No  later  than  10  days  after  the 
close  of  the  public  comment  period,  the 
applicant  may  submit  a  written  response 
to  any  comments  submitted  by  the  public. 
The  Administrator  shall  consider  the  ap- 
plicant's response  to  making  his  ftoal 
decision.  All  comments  shall  be  made 
available  for  public  inspection  in  at  least 
one  location  in  the  region  to  which 
the  source  would  be  located. 

(V)  The  Administrator  shall  take  final 
action  on  an  application  wlthto  30  days 
after  the  close  of  the  public  comment 
period.  The  Administrator  shall  notify 
the  applicant  to  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application,  and  shedl  set  forth  his  rea- 
sons for  conditional  approval  or  denial. 
Such  notification  shaU  be  made  available 
for  public  inspection  to  at  least  one  loca- 
tion to  the  region  to  which  the  source 
would  be  located. 

(vl)  The  Administrator  may  extend 
each  of  the  time  periods  specified  to 
paragraph  (e)(1)  (11).  (Iv).  or  (v)  of 
this  section  or  such  other  period  as 
agreed  to  by  the  applicant  and  the 
Administrator. 

(2)  Any  owner  or  operator  who  con- 
structs, modifies,  or  operates  a  station- 
ary source  not  to  accordance  with  the 
application,  as  approved  and  conditioned 
by  the  Admtolstrator,  or  any  owner  or 
operator  of  a  stationary  source  subject 
to  this  paragraph  who  commences  con- 
struction or  modification  after  June  1, 
1975,  without  applying  for  and  receiv- 
ing approval  hereunder,  shsdl  be  subject 
to  enforcement  action  under  section  113 
of  the  Act 


RULES  AND  REGULATIONS 

(3)  Approval  to  construct  or  modify 
shall  become  tovalld  if  construction  or 
expansion  Is  not  commenced  wlthto  18 
months  after  receipt  of  such  approval  or 
if  construction  is  disconttoued  for  a  pe- 
riod of  18  months  or  more.  The  Admto- 
lstrator may  extend  such  time  period 
upon  a  satisfactory  showtog  that  an  ex- 
tension Is  Justified. 

(4)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  the 
control  strategy  and  aU  local,  State,  and 
Federal  regulations  which  are  part  of 
the  applicable  State  Implementation 
Plan. 

(f)  Delegation  of  authority.  (1)  The 
Administrator  shall  have  the  authority 
to  delegate  responsibility  for  implement- 
ing the  procedures  for  conducting  source 
review  pursuant  to  paragraphs  (d)  and 
(e).  to  accordance  with  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph. 

(2)  Where  the  Administrator  dele- 
gates the  responsibility  for  implement- 
ing the  procedures  for  conducttog  source 
review  pursuant  to  this  section  to  any 
Agency,  other  than  a  regional  office  of 
the  Envlroiunental  Protection  Agency, 
the  following  provisions  shall  apply: 

(1)  Where  the  agency  designated  is  not 
an  air  pollution  control  agency,  such 
agency  shall  consult  with  the  appropri- 
ate State  or  local  air  pollution  control 
agency  prior  to  making  any  determina- 
tion required  by  paragraph  (d)  of  this 
section.  Similarly,  where  the  agency  des- 
ignated does  not  have  conttoutog  re- 
sponsibiUties  for  land  use  planning,  such 
Agency  shall  consult  with  the  appropri- 
ate State  and  local  land  use  planning 
c«ency  prior  to  making  any  determina- 
tion required  by  paragraph  (d)  of  this 
section. 
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(11)  A  copy  of  the  notice  pursuant  to 
paragraph  (e)  (1)  (U)  (c)  of  this  secUon 
shall  be  sent  to  the  Administrator 
through  the  appropriate  regionsJ  office. 

(3)  In  accordance  with  Executive 
Order  11752,  the  Administrator's  author- 
ity for  implementing  the  procedures  for 
conducttog  source  review  pursuant  to  this 
section  shall  not  be  delegated,  other  than 
to  a  regional  office  of  the  Environmental 
Protection  Agency,  for  new  or  modified 
soiu-ces  which  are  owned  or  operated  by 
the  Federal  government  or  for  new  or 
modified  sources  located  on  Federal 
lands;  except  that,  with  respect  to  th« 
latter  category,  where  new  or  modified 
sources  are  constructed  or  operated  osi. 
Federal  lands  pursuant  to  leastog  or 
other  Federal  agreements,  the  Federal 
lEind  Manager  may  at  his  discretion,  to 
the  extent  permissible  imder  applicable 
statutes  and  regulations,  require  the 
lessee  or  permittee  to  be  subject  to  a 
designated  State  or  local  agency's  imx>- 
cedures  developed  pursuant  to  para- 
graphs (d)  and  (e)  of  this  sectl(»i. 

(4)  The  Administrator's  authority  for 
Implementing  the  procedures  for  con- 
ducttog source  review  pursuant  to"  this 
section  shall  not  be  redelegated,  other 
than  to  a  regional  office  of  the  Environ- 
mental Protection  Agency,  for  new  or 
modified  sources  which  are  located  on  In- 
dian reservations  except  where  the  State 
has  assumed  Jiuisdlctlon  over  such  Umd 
imder  other  laws,  to  which  case  the  Ad- 
ministrator may  delegate  his  authority  to 
the  States  to  accordance  with  subpara- 
graphs (2),  (3),  and  (4)  of  this  para- 
graph. 
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WASHINGTON,  O.C. 
yoluine  39  ■  Number  23S 

PART  IV 


THE  PRESIDENT 


SPECIAL  MESSAGE  TO 

CONGRESS  ON 

BUDGET  RECtSSIONS 

AND  DEFERRALS 


Special  Message  on  Budget 
Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States 

Last  mcmth  I  sent  a  31 -point  economic  program  to  the  Congress.  That 
program  was  a  balanced  one,  both  dealing  with  the  forces  of  inflation  and 
anticipating  the  possibility  of  rescissionary  pressures.  It  was,  and  remains, 
my  particular  concern  to  help  those  hardest  hit  by  inflation  and  by  the 
slack  that  has  developed  in  some  sectors  of  the  economy. 

Responsible  restraint  of  government  spending  is  an  integral  part  of 
my  economic  program.  The  Congress  has  publicly  proclaimed  its  support 
of  restraint.  In  June  the  Senate  voted  74-12  in  favor  of  legislation  to 
h(Jd  Federal  spending  to  $295  billion.  In  September  the  Joint  EconMnic  ■ 
Committee  unanimously  recommended  holding  spending  to  $300  billitm. 
Last  month  the  House  voted  329-20  for  a  budget  target  of  the  same  level. 

Soon  after  I  took  office  I  asked  the  heads  of  Federal  agencies  to  under- 
take a  thorough  review  trf  1975  expenditures.  In  my  October  8  Message 
to  the  Congress,  I  pledged  to  forward  a  package  of  proposed  actions  to 
reduce  the  1975  budget.  Today  I  am  reporting  on  the  results  erf  this 
review  and  presenting  my  specific  rcctMnmendations  for  reducing  Federal 
outlays. 

First,  it  is  important  to  understand  what  has  been  happening  to  the 
budget.  When  the  current  fiscal  year  began  last  July  1,  budget  outlays 
for  the  year  were  estimated  at  $305.4  billion. 

Interest  costs  for  Federal  borrowing  are  now  expected  to  be  $1.5 
billion  more  than  the  estimate  last  June. 

The  Congress  has  also  added  to  1975  budget  pressures.  Congressional 
reductions  in  some  programs  have  been  more  than  offset  by  actions  it  has 
taken  to  increase  spending  in  others.  Particularly  disappointing  was  the 
Congressional  unwillingness  to  join  with  me  in  deferring  for  three  months 
a  Federal  pay  raise.  This  cost  the  taxpayers  $700  million.  Equally  dis- 
couraging was  the  passage  by  Congress  over  my  veto  of  the  Railroad 
Retirement  bill  costing  $285  million  this  year  and  $7  billion  over  the 
next  25  years. 

There  have  been  some  reductions  in  expected  spending  levels.  The 
Environmental  Protection  Agency  will  spend  less  than  planned  because 
anticipated  schedules  for  sewage  treatment  construction  have  not  been 
met. 

However,  the  most  significant  change  is  the  increased  aid  to  the 
jobless — ^including  the  National  Employment  Assistance  Act  I  proposed 
last  month — that  added  $2.7  billion  to  the  budget.  This  increase  is  neces- 
sary to  ease  the  burden  on  those  who  aire  most  affected  by  current  eco- 
nomic stress. 
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THE  PIESIDENT 

TaBng  these  developments  into  account,  my  present  recommendations 
for  |4.6  billion  of  budget  reductions  will  result  in  a  budget  total  of  $299.5 
billion  befcHre  considering  $2.7  billion  increased  spending  for  aid  to  the 
unemployed.  These  recommendations  represent  a  major  effort  at  budg- 
etary restraint.  It  would  be  unwise,  in  my  view,  to  add  additional  dollar 
reductions  for  each  dollar  of  increased  aid  to  the  unemployed. 

The  fiscal  year  1975  budget  actions  by  the  Executive  and  the  Congress 
since  July  1,  including  those  I  now  propose,  are  summarized  and  com- 
pared to  last  year's  actual  expenditures  as  follows: 

Chaitobs  in  Budobt  Spending 
(Fiscal  yemn;  dollar  amounts  in  billioni) 

Interest    , 

on  the  Payments 

Public  for  Indi- 

Defense'  Debt  viduals*  Other  Total 

Actual  1974 

expenditures $78.4  $29.3  |110.  1  150.5  |268. 4 

1975  Budget 

(July  1  estimates) 85.8  31.5  130.5  57.6  305.4 

Changes   (including 

those  proposed) -2.6  +1.5  +1.0  -3.2  -3.3 

Presently  proposed 

levels  for  1975 83.2  33.0  131.5  54.4  302.2 

1975:   Percent  change 

since  July  1 -3.0%         +4.8%  +.7%       -5.5%         -1.1% 

1975:    Percent  change 

over    1974 +6.1%       +12.6%       +19.4%       +7.8%       +12.6% 

'  Department  of  Defense,  Military  and  Military  Assistance. 
•  Nondefense. 

The  1975  outlay  estimates  can.be  affected  significandy  by  variations 
in  income  from  oil  lease  sales  on  the  Outer  Continental  Shelf.  This  income 
is  treated  in  the  budget  as  an  offset  to  spending.  If  the  current  schedule 
of  lease  sales  b  not  met,  for  environmental  or  other  reasons,  or  if  the 
bids  are  significandy  less  than  anticipated,  outiays  could  further 
increase — possibly  by  $3  tHllion  or  more. 

The  reductions  I  propose  to  the  Congress  will  require  a  number  of 
changes  in  basic  legislation  and  in  pending  appropriations.  I  am  also 
transmitting  proposed  rescissions  and  deferrals,  as  required  by  the  Con- 
gressional Budget  and  Impoundment  Control  Act,  to  reduce  pwograms 
for  which  funds  have  already  been  appropriated.  The  rescissions  would 
result  in  decreased  outlays  of  over  $200  million  in  1975.  Deferrals  would 
reduce  1975  outlays  by  over  $300  million. 

Normally,  funds  are  already  being  withheld  when  reports  on  rescis- 
sions and  deferrals  are  transmitted  to  the  Congress.  Recognizing  that 
these  rescissions  and  deferrals  are  an  integral  part  of  a  more  far  reaching 
and  comprehensive  proposal,  I  will  not  begin  to  withhold  funds  for  the 
affected  programs  until  December  16  although  the  law  permits  me  to 
do  so  immediately. 

The  reduction^  I  propose  focus  on  programs  that  have  grown  rapidly 
in  recent  years  or  that  have  been  increased  substantially  over  budget 
proposals.  In  most  cases,  the  level  of  1975  outiays  will  be  materially 
above  actual  spending  last  year.  Even  after  the  proposed  cut-backs, 
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Federal  bencft  paymeitts  to  indhrklnak  are  csdmaled  to  be  $13 1^  1 
This  is  $1.0  binion  above  tht  July  estimate,  and  $21.4  bilUon,  or  19%, 
above  actual  apeadaog  lait  year. 

Wh3e  I  am  reonunendiiig  further  cuts  in  defense  spending,  I  have 
taken  into  account  the  substantial  reducti<Hii  already  made  by  the  Con- 
greai.  My  cuntnt  txptctsJooa  for  defense  qxnding  is  $83.2  billion,  $2.6 
billion  below  the  June  estimate.  I  befieve  that  further  cuts  in  defense 
i^xnding  Mfould  be  exceeding  unwise,  particularty  at  this  time. 

In  detcmuning  wiuch  budget  programs  riiould  be  reduced,  I  have  tried 
to  eliminate  the  leas  casenrial  and  to  overcome  inequities.  I  have  tried 
to  avoid  acti<»i8  that  would  unduly  add  to  luiemployment  or  adversely 
affect  those  hurt  most  by  inflation. 

The  $4.6  billion  budget  outlay  reduction  I  now  propose  is  not  large 
when  compared  with  total  Federal  ^lending.  Neverthekss,  the  Congress 
may  find  it  difficult  to  agree  with  all  my  proposals.  I  strongly  urge  the 
Congress  to  accept  them  and  join  with  me  in  this  belt  tightening.  The 
reductions  are  «'«y«ria1  to  demonstrate  to  the  Amerkan  ptofie  that  the 
Federal  Government  is  working  seriously  to  restrain  its  ^lending.  They 
are  also  a  start  toward  the  imperative  oi  gaining  control  over  budgets  in 
the  future. 


The  WHTfE  House, 

November  26,  1974. 


^^r*l/ ^.    ^W 
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is.   Proposed  Rescissions 

A  total  of  39  new  rescissions  «re  proposed:  37  toUillin'i 
nearly  $862  million  in  budget  authority  arc  transmitted  under 
the  provisions  of  Title  X  of  the  Impoundment  Control  Act  of 
1974,  (P.L.  93-344).   Two  rescissions  totalling  $2.1  million 
in  budget  authority  are  proposed  under  provisions  of  the 
Antideficiency  Act  (31  U.S.C.  3679)  and  reported  to  the 
Congress  under  the  provisions  of  Title  X. 

An  agency  sumnary  of  the  outlay  reductions  that  would 
result  from  Congressional  approval  of  the  proposed  rescissions 
follows: 

EFFECT  OP  RESCISSION  ACTIONS  ON  OUTLAYS 
(outlay  reductions  in  millions  of  dollars) 


1975 


1976 


Agriculture  '  ^^  "^ 

Commerce  ,  '  ^  '  ^ 

Defense  "136  -169 

Health,  Education,  and  Welfare "15  -35 

Justice  '  ^^ 

State "J  "" 

Treasury  '2*  *'" 

General  Services  Administration -  10  -  10 

Special  Action  Office  for  Drug  Abuse 

Progrcuns  ^      I £ 

Total -224     -227 

The  outlay  reductions  for  each  item  are  identified  in  the 
reports  in  this  part. 

As  noted  in  the  individual  reports,  the  withholdings 
associated  with  new  rescissions  proposed  will  generally  be 
delayed  until  December  16,  1974. 

The  reports  transmitted  herein  are  not  the  only  rescis- 
sions proposed  to  the  Congress  in  this  fiscal  year  that  are 
needed  to  restrain  the  1975  budget.   Special  messages  of  the 
President  of  September  20  and  October  4,  as  amended  by  the 
supplementary  reports  of  November  13,  proposed  seven  rescis- 
sions totalling  $672  million  in  budget  authority.   Prompt 
approval  of  these  rescissions  is  also  requested  to  reduce 
Federal  spending  by  nearly  $160  M  in  1975  and  $250  M  in  1976. 
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SUMMARY   OK 
PROPOSED    H1::SC1SSI0NS 

(dollars   in   thousands) 


Resci- 
sion   # 


R75-8 

R75-9 
R75-10 

R75-11 
R75-12 

R75-13 
n75-14 

R75-15 
P75-16 


R75-17 
R75-18 
R75-19 
R75-20 
R75-21 
R75-22 
R75-23 
R75-24 
R75-25 
R75-26 

R75-27 
R75-28 


Item 


u 


Rescissions: 

.-Agriculture: 

Agricultural  Stabilization  and 
Conservation  Service: 

Water  Bank  Act  Program-1974 

Forest  Service: 

Forest  Protection  and  Utilization: 
Cooperation  in  Forest  Fire  Control. 
Reforestation  and  Stand 

Improvement ■* 

Commerce : 

-'  Social  and  Economic  Statistics 
Administration: 

Salaries  and  Expenses •• 

Economic  DevelojJfeent  Administration; 
Economic  Develof«ient  Assistance 

Programs ■ 

Domestic  and  International  Business 
Administration: 
Financial  and  Technical 

Assistance. i 

United  States  Travel  Service: 

Salaries  and  Expenses ••• 

National  Oceanic  and  Atmospheric 

Administration: 

Operations,  Research  and 

Facilities 

Patent  Office: 

Salaries  and  Expenses 

Defense,  Military: 
Operation  and  Maintenance 

Army 

Navy >•• 

Marine  Corps 

Air  Force 

Defense  Agencies 

Army  Reserve 

Navy  Reserve 

Air  Force  Reserve 

Army  National  Guard.. 

Air  National  Guard 

Aircraft  Procurement: 

Army < 

Air  Force ••' 


Budget 
Authority 


A 
11,213 

4,921 
10,000 

373 
2,000 

12,000 
250 


500 

700 

41 

,000 

27 

,500 

5 

,000 

40 

,000 

1 

,900 

1 

,«00 

1 

,  1  00 

400 

1 

,400 

500 

13, 

500 

248, 

000 
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Resci- 
sion   # 


R75-29 


R75-30 


R75-31 

R75-32 
R75-33 

R75-34 


R75-35 
R75-36 


P7«;-i-' 

R75-38 

R75-39 
R75-40 

R75-41 

R7«i-42 
R75-4  3 

R75-44 


R75-4S 
R75-     ^ 


THi  PIESIDMT 


Item 


Budget 
Authority 


Rescissions:  (continued) 

Health,  Education,  and  Welfare: 
Health  Resources  Administra- 
tion: Health  Services 
Planning  and  Development 

Justice: 
Federal  Bureau  of  Investigation: 

Salaries  and  Expenses 

Immigration  and  Naturalization 
Service: 

Salaries  and  Expenses 

Bureau  of  Prisons: 

Salaries  and  Expenses 

Buildings  and  Facilities 

Drug  Enforcement  Adininistration: 

Salaries  and  Expenses 

State: 
International  Organizations  and 
Conferences: 
Contributions  to  International 

Organizations - 

International  Trade  Negotiations, 
Treasury: 
Office  of  the  Secretary: 

Salaries  and  Expenses 

Federal  Law  Enforcement  Training 
Centers: 

Salar les  and  Expenses 

Bureau  of  Accounts: 

Salaries  and  Expenses 

U.S.  Customs  Service: 

Salaries  and  Expenses 

Internal  Revenue  Service: 

Salaries  and  Expenses 

Accounts,  Collection  and 

Taxpayer  Service 

Compl lance 

General  Services  Administration 
Public  Buildings  Service: 

Federal  Buildings  Fund 

Special  ^ction  Office  for  Druq 
Abuse  Progr2uns : 

Pharmacological  research 

Speci  i I  f urn?  ' >r  drug  abuse 

Total  rescissions 


372,466 

I 
5,300 

I 
1,300 

5,250 
1.750 

2,400 


2,000 
100 


310 

I 

60 

I 
630 

'  3,000 

S30 

I 

9,230 
10,240 

20,023 

i 

2,760 
2r240 

863,646 
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Rccisrlo-j  Pro^o'.al  "o. : 

PROPOSED  !  nSClSSlON  OF  BUDGET  AUTilORITT 
Bi-por*:  Pursniat  co  Sec.    1012  of  P.L.   93-344 
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R75-8 


Agrncy 

Dcpartaent  of  Agriculture 


.j.c^  z\i  Agricultural  Stabilization 
and  Coqsarvatiop  Scnrlc 

,.if>  .<.priac  ^^-r.  Titlv-  &  Symbol 

Water  Bank  Act  Program  -  1974 
12X3320 


Hfcw  budget  authority 

(r.L. ) 

Other  budgetorj-  rcsoui  cea 

Total  Budgetary*  Resonrcea 


V 


I7,543>635 


17.543,635 


Aa^ount  proposed  for 
rescission 


11.212.940 


I 

J 


Justification 


This  wlthbolding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.  Sine*  these  restraints  are  being  proposed  after 
Congressional  action  aff acting  aost  1975  funds  has  been  conpleted.  this  withholding 
will  be.  delayed  until  December  16,  1974,  to  psnlt  Congressional  review  of  the  action 
conteicplated. 

Under  the  Water  Bank  Prograa,  authorised  by  the  Water  Benk  Act  (P.L^.  91-559),  the 
Pederal  Governaent  shares  with  farwrs  Md  landowners  the  cost  of  keeping  certain 
wetlands  out  of  production  for  the  purpose  of  improving  habitats  (nesting  and  feeding 
areas)  for  .igratory  waberfowl  and  other  wildlife.  The  Act  provides  that  participants 
in  the  prograa  enter  Into  its  long-teru  (10  year)  agreeaents  with  the  Secretary  of 
Agriculture  not  to  drain  or  otherwise  alter  ths  condition  of  these  wetlands  which  have 
been  designated  as  wildlife  nesting  and  feeding  areas.  Under  the  Act,  funds  appropriated 
reaain  available  until  expended. 

This  prograa  duplicates  to  a  large  degree  an  Interior  Department  progran  (Migratory 
Bird  Conservation  Fund). 

Estimated  Effect 

This  program  provides  little  conservation  benefits  to  the  Nation  and  can  therefore  be 
eliminated  with  little  consequence.  Outlay  reductions  would  be  $1M  in  FT  1975  and 
$4M  in  FY  1976. 


The  funds  remaining  are  needed  to  fund  c< 
Total  1975  (Xitlays 

1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


litments  under  the  1974  program. 

Dollars  in  Millions 

3.8 
2.8 

^. 
-4.0) 


momM.  wmstm  vol  **,  no.  aas— oiinisoay,  DcciMNi  s,  i«74 


42S28 


THI  PIESIDBfr 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Stabilization  and  Conservation  Service 

Water  Bank  Program 

Appropriations  provided  in  the  Agriculture- 
Environmental  and  Consumer  Protection  Act  of  1974  to  carry 
into  effect  the  provisions  of  the  Water  Bank  Act  (16  U.S.C. 
1301-1311) f  are  rescinded  in  the  amount  of  $11,212»940. 


nOMAL  RMtSTU.  VOL  39,  NO.  194— IHIMSDAY.  OfCIMHI  5,   1*74 


THE  PRESIDENT 


i3SS2^ 


Ktiscisslon  Proposal  No. 


R75-9 


PROPOCliy  RESCISSION  OF  BimCET  AUTKORITT 
Rp.port  Porffiianc  to  Sec.    1012  of  P.L.   93-344 


Agency 

Department  of  Agriculture 

Bureau 

Forest  Servicg       • 

'hp-jvoprl&tion    Title  &  Symbol 
Forest  Protection  and  Utilization 
1251100  (State  and  Private 
Forestry  Cooperation: 
Cooperation  In  Forest  Fire 
Control)   


New  budget  authority 

(P.L.   93-404  ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


$  25>088,000 


25,088,000 


Aaount  proposed  for 
rescission 


4,921,000 


Justification 

Pwescission  of  $4,921,000  of  the  annual  appropriation  for  cooperation  in  forest  fire 
control  is  one  of  the  spAcial  actions  proposed  by  the  President  to  restrain  1975 
budget  outlays.   This  program  provides  technical  support  and  financial  assi;jcance 
to  the  States  as  an  incentive  to  the  States  in  their  efforts  to  protect  non-Federal 
laci  from  fire.   $20,167,000  has  been  made  available  for  assistance  to  States  for 
FY  1975.  Protection  of  these  lands  is  primarily  a  State  and  local  responsibility. 
In  FY  1973,  the  latest  year  for  which  complete  data  is  available,  $"20  million  of 
Federal  funds  was  made  available  to  the  States.  State  and  local  governments 
provided  more  Chan  $116  million.   In  addition,  although  no  precise  statistics  exist, 
it  is  believed  that  private  landowners  expend  annually  amounts  considerably  in  excess 
of  all  governmental  expenditures  for  these  purposes. 

Estimated  Effects 

The  estimated  effect  of  the  proposed  rescission  on  forest  fire  control  on  State  and 
private  lands  is  negligible  for  two  reasons.  First,  the  amount  of  the  rescission  is 
festimdted  to  be  only  about  1  to  2  percent  of  the  total  expenditures  for  this  purpose. 
Secondly,  it  is  reasonable  to  expect  that  highest  priority  activities  will  be  accom- 
plished within  the  funds  available.   Therefore,  the  funds  proposed  for  rescission 
would  affect  the  lowest  priority  activities. 

The  proposed  rescission  will  bring  the  cooperative  Forest  Fire  Control  Program  to  the 
same  level  as  FY  1974  and  will  result  in  outlay  savings  of  $3.5  million  in  FY  1975  and 
$1.4  million  in  FY  1976.  Direct  Federal  employiMnt  would  be  reduced  by  an  estiaiated 
5  man-years.  Other  employment  would  also  be  expected  to  be  less  than  if  the 
$4,921,000  were  allocated  to  the  States. 


^ 


Total  1975  Outlays 

1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  Millions 


FnaAL  ttOISm,  vol  3«,  no.  SaS— IHUISOAY,  OfCiMUl  S,  1f74 


42530 


THi  PtiSIDOIT 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
Forest  Protection  and  Utilization 

Appropriations  for  the  fiscal  year  1975  for  "Forest 
Protection  and  Utilization*  for  "State  and  Private  Forestry 
Cooperation"  are  rescinded  in  the  amount  of  $4,921,000. 


HOOM.  HOISnt.  VOi.  **.  NO.  S35--THMS0AY, 


5.   1f74 


TNI  PtESIDiNT 


428n 


PKOPOSCD  RESCISSION  OF  BliOGET  AUTnCRITT 
Report  Purtumt  to  .Sec.   1012  of  P.L.   93-344 


R75-10 


Agency 


>t  of  Atricalture 


.iiureau 

Poraet  Srvico .„  ^. 

Appropri«tion  Tltl*  4  Syabol 
Forest  Prot«ctloa  and  Utillutioo: 
1251100  (Forest  Land  MaaegaMnt: 
leforeatetioo  and  Stand  laproive- 
it) 


Mew  budget  authority 

(P.L.  93-404  ) 
Other  budgetary  renourcaa 

Total  Budgetary  Resources 


$  30,079,000 


50,079,000 


Aaount  propoaed  for 
rescission  "^ 


10,000,000 


Jttstification 

Thla  withholding  of  funds  is  one  of  several  spaclal  actiona  preposed  bx  the  President 
to  restrain  1975  budget  outlays.  Sine*  these  restraints  are  being  propoaed  after 
Congresaiooal  action  affecting  Boat  1975  fuada  has  bean  coaplated,  thla  withholding 
will  be  delayed  until  Decaaber  16,  1974,  to  parftit  Coograaalooal  review  of  the  action 
contei^lated. 

Rescission  of  $10,000,000  of  tha  annual  appropriation  for  reforestatton  and  stand 
iaproveMnt  Is  proposed  as  part  of  the  ovarall  program  of  budgetary  restraint.  The 
prograa  would  then  be  $40,079,000,  which  is  $6,748,000  nore  than  the  FY  1974  progra*. 
In  addition,  trust  funds  totaling  $44,440,000  will  be  uaed  for  similar  purposes  on 
areas  affected  by  tljd>er  sales.  Beduetlon  in  the  level  of  invastaenta  is  possible 
without  severe  iapacts  on  the  oo-going  prograa. 

Estiaated  Bffacta 

It  is  aatlaated  that  the  funds  proposed  for  rescission  would  be  sufficient  td  reforest 
about  22,000  acres  and  to  accoopUah  stand  laproveaent  on  about  108,000  acres.  Annual 
growth  would  be  reduced  by  about  40  aUUon  board  feet.  Direct  Federal  enpWyaant 
would  be  reduced  by  about  200  aan-yaara.  Bon-Federal  eaployaent  would  also  be  reduced 
by  about  200  aan-years.  OutUys  would  ba  reduced  by  $9M  In  FY  1975  and  $1M  in  FY  1976. 


Total  1975  OutUya 

1975  Budget  (February  tranaaittal 
Without  rescission  (current  estlaate) 
With  rescission  (revised  estlaate) 
(Effect  of  action  on  1976  outlaya 


Dollars  in  Milliopa 


35.3 
49.3 
40.3 
-1.0) 


KOMAL  MOISTHt  VOL  *9.  NO.  235— IMUtSDAY,  DiOMMR  S,  1»y4 


TNi  PtfSWINT 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
Forest  Protection  and  Utilization 


Appropriations  for  the  fiscal  year  1975  for  "Forest 
Protection  and  Utilization"  for  "Forest  Land  Management" 
are  rescinded  in  the  amount  of  $10» 000^000. 


MSISm,  VOL  99.  NO.  1«5— IHIWSOAY,  OfCHMB  S.  T974 


TNC  PREStOOir 


Rescission  Proposal  No.:  R75-11 


PROPOSED  RECISSICW  OF  BUDGET  AUTHORITI 
B&pott  Parsuant  to  Sec.  1012  of  P.L.  93-3**^ 


Agency 

Department  of  Cownerce 
Bareau 

SociaJ.  and  Economic  Statistics 
Administration 


Appropriation  Title  &  Symbol 
SalEuries  and  Expenses 

i350U01 


New  budget  authority 
(P.L.  93-U33   ) 


Other  "budgetary  resources 


Total  budgetary  resources 


t  Ut\9Tr,ooo 


$ 


$  ti7,977,000 


Amount  proposed  for 
rescission 


t         373,000 


JUSTIFICATI(»I: 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  tradget  outlays.  Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  has  been  con?)leted,  this  -withholding 
will  be  delayed  until  December  l6,  197^+,  to  permit  Congressional  review  of  the  action 
contemplated.  ^ 

The  programs  of  the  Social  and  Economic  Statistics  Administration  (SEi5A)  provide  for 
the  collection,  compiling,  and  publishing  of  a  broad  range  of  demographic,  eQQnomic, 
and  social  statistics.   In  the  current  economic  analysis  programs,  data  is  prepared 
and  analyzed  on  the  Import  and  export  of  all  types  of  merchandise  and  tl»eir-  method  of 
transportation. 

It  is  proposed  to  defer  $373,000  for  the  reconciliation  of  discrepancies  in  bilaterlal 
merchandise  trade  balance  figures  as  reported  by  the  U.S.  and  Japan.   Initial  exploratory 
discussions  were  to  be  held  with  both  Japan  and  West  Germany  in  FY  1975  to  develop 
Implementation  plans.  An  agreement  to  proceed  with  a  joint  undertaking  has  been  reached 
with  West  Germany.  The  efforts  with  Japan  will  be  deferred  until  FY  1976. 

The  funds  proposed  for  rescission  are  available  only  in  fiscal  year  1975. 
ESTIMATED  EFFECTS;  • 

The  remaining  funds  will  still  petiit  the  completion  of  the  U.S.-Canada  reconciliation 

now  underway. 

TOTAL  1975  OUTLAYS:  DOLLARS  IN  MILLIONS 

AQ  5 

1975  Budget  (February  transmittal) J^*^ 

Without  rescission  (current  estimate)  ^^'^ 

With  rescission  (revised  estimate) "  'gk 

Effect  of  action  on  1976  outlays 


PCOBUU.  netSTM,  vol  »«,  no.  235— IMIMSOAY,  DECEMMai  5,  1974 


42534 


TNI  PIESWINT 


DEPARTMENT  OF  COMHERCE 
Social  and  Economl*-    Statistics  Adninistration 
Salaries  and  Expenses 

Appropriations  provided  under  this  head    tn  ihe  Depart«ent  ot    Comuitce 
Appropriation  Act.   1975  are  rescinded   in  the  amount  of  $373.000 . 


m&UL  MOISTBL  VOC  »♦.  Ma  «»5— IMUMOAY,  OfCIMMI  5.  1«74 


TH€  KESIDINT 


4SS35 


Rescission  Proposfiil  No. :      R75-12 


PROPOSED  RESCISSION  OF  HJDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1012  of  P.L.   93-3^*+ 


Agency 

Departir.ent  of  Conanerce 

Pureau 

EcrrioBiic  Development  Administration 


Appropriation  Title  &  Symbol 

Ecoiiomic  Development 
Assistance  Projirams 

1352050 


New  budget  authority 
(P.L.  93-U33     ) 


Other  budgetary  resources 
Total  budgetary  resources 


$  I8U, 200,000 

X  •  •  • 


*  l81+,200,000 


Amount  proposed  for 
rescission 


t   2.000.0'.X) 


JUSTIFICATION: 

This  withholding^  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  has  been  ccmpleted,  this  witliholding 
will  be  delayed  until  December  I6,  197*+,  to  permit  CongressioneLl  review  of  the  action 
contemplated. 

The  EDA  appropriation  provides  funds  for  the  full  range  of  programs  including  public 
works,  business  development,  planning,  technical  assistance  and  research.  Tlie  totaLL 
amount  currently  airpropriated  for  all  EDA  programs  in  fiscal  1975  is  $1SU,200,000. 

It  is  proposed  to  rescind  $2,000,000  of  the  $9,281,000  allocated  to  technical  assistance. 
EDA's  technical  assistance  program  finances  projects  related  to  particular  economic 
adjustment  problems  of  distressed  areas.  The  funds  proposed  for  rescission  are  available 

only  in  fiscal  year  1975. 

ESTIMATED  EFFECTS; 

The  rescission  will  reduce  the  amount  of  funding  available  for  new  technical  assistance 
efforts  in  1975,  but  it  is  not  expected  to  seriously  delay  economic  adjustment  activities 
being  funded  by  the  EDA. 

TOTAL  1975  OUTLAYS;  DOLLARS  IN  MILLIONS 

1975  Budget  (Fd>ruary  transmittal) 268 

Without  rescission  (current  estimate)  275 

With  rescission  (revised  estimate) 274 

(Effect  of  action  on  1976  outlays -1 ) 


HSOUU.  nMSTR.  VOL  M,  NO.  3M— INUISOAY,  OfCMUOl  S,  1974 


42gM 


THI  PRESIDH4T 


DEPARTMENT  OF  COMMERCE 
Econoaic  Development  Administration 
Economic  Development  Assistance  Programs 

Appropriations  provided  under  this  head  In  the  Department  of  Coierce 
Appropriation  Act,  1975  are  rescinded  in  the  amount  of  $2.000.000. 


y 


KbRAL  MOtSm,  VOC   3*.  MO.  ISS— TMIWOAY,  OfCSMMI  5.   1»74 


THE  PRESIDENT 


42S37 


Rescission  Proposal  No:  R75-13 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
••  Report  Pursuant  to  Sec.  1012  of  P.L.  93-3'^ 


Agency 

Department  of  Commerce 

New  budget  authority    $ 

(P.L.              )  ~ 
Other  budgetary  resources 

Total  Budgetary  Resources 

19,821,000 

Bureau 

Domestic  and  International 
Business  Administration 

19,821,000 

Appropriation  Title  &  Sjrmbol 

Financial  and  Technical  Assistance 
13x1210 

Amount  proposed  for 
rescission 

12,000,000 

Justification; 

This  withholdir^  of  funds  is  one  of  several  special  actions  proposed  by  ttie 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  con?)leted, 
this  withholding  will  be  delayed  until  December  16,  1974,  to  permit 
Congressional  review  of  the  action  contemplated. 

The  Financial  and  Technical  Assistance,  program  was  authorized  by  the  Trade 
Expansion  Act  of  I962.  .  The  program  provides  financial  and/or  technical  assistance 
to  firms  who  are  injured  or  threatened  by  Increased  imports,  when  the  increase 
is  due  to  a  trade  agreeiaent  entered  into  by  the  United  States.  Firms,  which 
have  been  certified  eligible  by  the  Tariff  Commission  and  the  Department,  may 
receive  this  financial  assistance  in  the  form  of  a  direct  loan,  a  loan  guarantee 
and/or  technical  assistance.   These  funds  are  available  without  regard  to  fiscal 
year  limitation. 

To  date,  34  firms  have  received  approval  of  eligibility  to  apply  for  assistance. 
Of  the  34  firms,  18  adjustment  proposals  have  been  approved,  1  is  pending,  and 
15 have  not  yet  been  received.  The  proposed  Trade  Reform  Act  of  1974  establishes 
new  criteria  for  financial  and  technical  assistance.  When  the  Act  is  passed, 
significant  changes  to  the  present  program  are  anticipated.  This  proposed 
rescission  will  terminate  funding  for  the  existing  program,  when  the  remaining 
funds  are  used. 

Estimated  Effects; 

Rescission  of  the  $12,000,000  will  leave  an  available  balance  of  approximaiely 
$7,821,000.  This  balance  will  be  sufficient  to  honor  pending  proposals  from 
firms  which  have  received  approval  of  eligibility  where  preproposal  technical 
assistance  has  been  committed,  or  where  a  firm  Is  well  along  in  Its  proposal 
development.   It  is  expected  that  the  Trade  Reform  bill  will  be  enacted,  and 
that  the  new  adjustment  assistance  program  under  that  Act  will  assist  firms  in 
adjusting  to  Imports  in  the  future. 


HOHAL  HOISTB,  VOl.  39.  NO.  2S5— THUISOAY,  DfCMMB  5,  1*74 


^ 


4259^ 


THI  KISDBIT 
-2- 


tatal  1973  Otttlays 

1973  Budget  (Fetmiazy  trmnndttal).... 

Witboat  rescission  (current  estiaate). 

With  rescission  (revised  estiaste).... 

(Iff act  of  action  on  1976  outlays 


DollTS  in  Mtnions 

9.3 
9.2 

-3.0) 


pnOtAL  UatSTOt.  vol  n.  no.  XSS— TNUKOAY,  OiCIMUi  5,  1*74 


THt  PUSIDOIT 


DEPARTMENT  OF  COMMERCE 
Ihiited  States  Travel  Service 
Salaries  and  Expenses 

Appropriations  provided  under  this  head  in  the  Department  of  Commerce 
Appropriation  Act,  1975  are  rescinded  in  the  amount  of  $250.000. 


¥01.  99,  NO.  tS»— THUKSOAY,  OfCiMMI  5,  1*74 


42540 


THE  KESIDENT 


Rescission  Proposal  No.      R75-14 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-3^* 


THE  PRESIDENT 


42541 


Agency 

Department  of  Commerce 

Bureau 

United  States  Travel  Service 

P!pf>f6f'filite  Title  k  bymboi 


Salaries  and  Expenses 

1350700 


New  ludgetary  authoriiy 
(P.L.  93-'i33     ) 

Other  budgetary  resources 
Total  budgetary  resources 


$. 

11 

,250, 

000 

$ 

1 

•  •  • 

$ 

n 

,250 

,000 

Amount  proposed  for 
rescissicxi 


$    2-50,000 


JUSTIFICATION: 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  has  been  completed,  this  withholding 
will  be  delayed  until  December  16,  197U,  to  pennit  Congressional  review  of  the  action 
contemplated.  - .        .  1 

Funds  have  been  appropriated  for  the  1975  programs  to  encourage  foreign  travel  to  the 
U  S.  with  emphasis  concentrated  on  travel  from  6  major  tourism  markets.   It  is  proposed 
that  USrS  will  reduce  its  consumer  advertising,  brochures  and  display  programs,  and 
research  programs  by  $250,000  in  FY  1975-  The  funds  proposed  for  rescission  are  available 
only  In  fiscal  year  1975. 

ESTIMATED  EFFECTS; 

Consumer  Advertising:  Th6  $100,000  reduction  will  decrease  the  ^^^^^^^^^jf '^^ 
inserts  in  advertising  campaigns  by  approximately  20^  in  U.K.  and  7^  in  Germany. 

Brochures  and  Displays:  $80,000  proposed  reduction  will  cause  a  deferral  in  the 
production  of  U,700  cube  displays  and  U50,000  VISIT  USA  maps. 

Research  and  Analysis:  $70,000  proposed  reduction  in  Research  and  Analysis  will 
defer  the  following  projects  for  FY  1975:  Canadian/Mexican  Exits  Survey;  follow  up 
to  I97U  German  Market  Study;  evaluation  of  Public  Information  activities. 


DEPASTMEMT  OF  COMMERCE 
Trade  Adjustment  Assistance 
Financial  and  Technical  Assistance 

Appropriations  provided  under  this  head  In  the  Department  of  Comaerce 
Appropriation  Act.  1972  are  rescinded  In  the  amount  of  $12.000.000. 


ROfflAL  MOISm.  VOL  99.  nO.  SSS— IMOtSnAY.  DiCflMNi  5.   1*74 


ffiOOAl  WSISIBt  VOL  S«,  NO.  MS-^MURSOAY,  OiCCMUt  5,   \9T4 


42542 


Total  1973  Outlays 

1975  Budget  (February  transmittal) 
Without  rescission  (current  estlnate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays.. 


THE  PUSIDEMT 

-2- 

- 

Dollars  in  Mlllioas 

10.8 
10.7 
IO44 
0) 

;e) 

■MMTM.  VOL  *9,  MO.  IM— INIWOAT, 


S,   1f74 


TMEFIKSlbOIT 


PROPOSED  RESCISSION  OF  BUDGET  AUTOORITY 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-3^* 


R75-15 


Agency 

Depetrtinent  of  Ccamaerce 
Bureau     National  Oceanic  and 
Atinospheric  Ad)ninistratioa 
Appropriation  Title  &  Syn^ol 


(derations,  Research  and 
Facilities 

I3XIU5O 


New  budget  authority 

(P.Iu   93-^33  )  $ 

Other  budgetary  resources  $ 

Total  Budgetary  Resources  $ 


U40,930,000 
t»,i7^,3^1 

1+^5,105,851 


Amount  proposed  for 
rescission 


500,000 


JUSTIFICATION; 

Tills  '.vithholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President  to 
restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed  after  Coagres- 
sioiial  action  affecting  most  1975  funds  has  been  ccm?)leted,  this  vd.thholding  vrLll  be 
delayed  mitil  December  I6,  I97I+,  to  permit  Congressional  review  of  the  action  contemplated. 

The  Interstate  Marine  Fisheries  Commissions  encourage  cooperative  interaction  between 
state  and  industry  fishery  interests  through  meetings  on  fisheries  problems  and  management 
programs . 

The  Congress  appropriated  $500,000  in  FY  1975  for  the  Atlantic,  Gulf  and  Pacific 
Commissions  to  be  used  for  data  gathering  leading  to  the  development  of  a  national 
fisheries  policy.   It  is  proposed  that  these  funds  be  rescinded.   NCAA  is  currently  in 
the  advanced  stages  of  developing  a  national  fisheries  plan.   Since  the  plan  is  due  to 
be  completed  in  1975,  the  input  that  would  be  provided  by  this  research  would  not  be 
available  In  time  for  Inclusion  in  the  plan.  The  funds  proposed  for  rescisQion  are 
available  without  regard  to  fiscal  year  limitation. 

ESTIMATED  EFFECTS; 

NCAA  has  a  direct  program  of  fisheries  research  which  contributes  a  broad  range  of 
scientific  knowledge  on  fisheries  problems.  This,  along  with  public  conment  and  input 
from  private  research  groups,  should  provide  adequate  information  for  development  of  the 
national  plan. 
TOTAL  1975  OUTLAYS:  DOLLARS  IN  MILLIONS 

1975  Budget  (February  transmittal) ^ 

Without  rescission  (current  estimate)  '^ 

With  rescission  (revised  estimate) » 

(Effect  of  action  on  1976  outlays "'   . 


nmsiw,  vot  n.  no,  93»— thmsday,  oteuum  5, 


1*74 


42544 


THE  NESIOENT 


DEPARTMENT  OP  COMMERCE 
National  Oceanic  and  Atmospheric  Administration 
Operations,  Research >  and  Facilities 


Appropriations  provided  under  this  head  in  the  Depart- 
ment of  Commerce  Appropriation  Act,  1975,  are  rescinded  in 
the  amount  of  $500,000;   Provided,  That  no  part  of  the 
remaining  sums  shall  be  subject  to  the  second  proviso  of 
said  appropriation. 


mflM  MOtSm.  VOi.  n,  no.  MS— IHUISOAY,  MOMMt  S.  1f74 


THE  MESIDENT 

raOPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Bepbrt  Pursuant  to  Sec.  1012  of  P.L.  93-3^^ 


R75-16 


Agency 

Department  of  Commerce 

New  budget  authority 
(P.L.   93-^33  J 

Other  budgetary  resources 
Total  Budgetary  Resources 

$ 

76,300.000 

Bureau 
)  f&tent  Office 

Appropriation  Title  &  Synbol 
Salaries  and  Expenses 

76,300,000 

Ajnount  proposed  for 
resclsdlon 

$ 

700,000 

13x51006 

JUSTIFICATIOiT; 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed  after 
Connxessional  action  affecting  most  1975  funds  has  been  conqpleted,  this  vdthholding  will 
be  delayed  until  Det»mber  I6,  197U,  to  permit  .Congressional  review  of  the  action  con- 
te/nplatod.  Funds  are  appropriated  to  the  Patent  Office  in  FY  1975  in  order  to  exaraine 
patent  and  trademark  applications,  print  patents  and  trademarks,  and  for  related  activities. 
It  is  proposed  to  defer  the  examination  of  2,l60  patents  in  1975  at  a  sayings  of  $625,000. 
Ac'ditional  miscellaneous  econoicies  in  patent  classification,  trademark  examinatiwi,  and 
customer  services  will  allow  the  savings  of  an  additional  $75,000.  The  total  amount  of 
$700,000  is  proposed  for  rescission  in  1975.  The  funds  proposed  for  rescission  are 
available  only  in  fiscal  year  1975. 

ESTIMATED  EFFECTS;  ..  '  ' 

At  the  c^lrrent  patent  examiner  productivity  and  the  current  rate  of  receipt  of  applications, 
rescission  of  funding  for  patent  examination  will  have  no  iropact  on  the  achievement  of  the 
Patent  Office's  longstanding  goal  of  reducing  processing  time  of  a  patent  application  to 
18  months  by  1977.  Disposal  of  patent  applications  has  exceeded  receipt  of  new  applications 
b,-  over  10,000  cases  annually  in  1973  and  197*+.  Productivity  of  the  patent  examining  corps 
increased  to  an  all  tijae  high  in  197^+,  116,003  application  disposals.  If  apportioned,  these 
funds  would  of  necessity  be  used  for  additional  examiner  overtinte.  Miscellaneous  economies, 
in  patent  classification,  trademark  examination  and'  customer  services  will  result  in  a 

savings  of  $75,000.  Rescinding  this  amount  will  have  no  serious  Impact  on  these  programs 

In  1975. 


TOTAL  1975  OUTLAYS; 

1975  Budget  (February  transmittal).,., 

Without  rescission  (current  estimate), 

With  rescission  (revised  estimate)..,, 

(Effect  of  action  on  I976  outlays 


DOLLARS  IN  MILLIONS 

76.1 
75.4 
74.7 


VOL  *9,  NO.  MS— THURSDAY,  DCCIMMR  5,  1f74 


Tm  PtBiomT 


DEPAKIMERT  OF  COMfERCB 
Patent  Office 
SalM'l««  •nd  Expen««« 


AppropriatioM  provided  under  thia  head  in  the  Deprt— nt  of  Coi 
Appropriation  Act.  1975  are  rescinded  In  the  aaount  of  $700.000. 


irce 


'% 


mOAL  RMISm.  VOL  39,  NO.  a99>-TNUISDAY,  DKIMMi  5,  1974 


TMf  PIESIOENT 

Rescission  Proposal  Ho. 

PROPOSED  RESCISSION  OF  BUDGET  AUTW)RITT 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-344 


42517. 


R75-17 


Agency 

Departnent  of  Defense 

New  budget  authority 

(P.L.   93-437  ) 
Other  budgetary  resources 

Total  Budgetary  Resources 

$  6,137,532,000 

Bureau 

922.997,294 

Appropriation  Title  &  Syabol 
Operation  and  Maintenance, 
Amy  21S2020 

7,060.529,294 

• 

Aaount  proposed  for 
rescission 

41,000,000 

Justification 

This  idthholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  coapleted, 
this  withholding  will  be  delayed  until  December  16,  1974,  to  permit  Congressional 
review  of  the  action  contemplated. 

Real  property  maintenance  levels  can  be  varied  from  year  to  year.  A  one-time  re- 
duction  of  about  ten  percent  in  this  annual  account  is  proposed.  This  would  result 
in  a  twenty  percent  reduction  over  the  last  half  of  fiscal  1975.  If  this  reduced 
level  of  maintenance  were  continued  over  a  period  of  time,  it  could  become  serious; 
however,  a  one-time  reduction  would  have  minimal  adverse  impact. 

The  appropriation  language  specifies  that  funds  appropriated  for  real  property 
maintenance  may  be  used  only  for  that  purpose.  Thus,  savings  in  this  area  of 
activity  may  not  be  reprograramed  for  increased  pay  costs, and  a  rescission  is 
necessary  to  achieve  this  savings. 

Estimated  Effects 

This  rescissi-on  will  reduce  1975  budget  authority  by  $41  million  and  result  in 
outlay  reductions  of  $34.6  million  in  1975  and  $5.5  million  in  1976. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 


$6 

,701 

0 

6 

,395 

.4 

6 

,360 

8 

-5 

.5) 

noRAL  noisrat  vol  »,  no.  tss-^nwuMY,  ofciMMi  s.  i«74 


42548 


THi  FRiSIDEKT 


1 


DEPAimeNT  OF  DEFENSE  -  MILITARY 

Operation  and  Maintenance 
Operation  and  Maintenance,  krmy 

Appropriations  provided  under  this  head  in  the  Department  of  Defense 
Appropriation  Act.  1975.  are  raaeindad  in  the  aantmt  of  141.000.000. 
to  h«i  derivad  froii  th*  «»i«  provided  for  the  naintenance  of  real 
property  facilities. 


/ 


PiDiMi  nwsrm  vot  »♦.  mo.  ajs— tmuwoat.  onmam  s.  i»74 


THI  MESIDENT 

Reaclaaion  Proposal  Ro. 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Sec.   1012  of  P.L.  93-344 


R75-18 


42549 


Kgmocy 

Department  of  Defense 

Hew  budget  authority 

(P.L.  93-437   ) 
Other  budgetary  resources 

Total  Budgetary  Resources 

$   7-151.175,000 

Bureau 

ign,nnn,nnn 

Appropriaclon  Title  &  Syabol 
Operation  and  Maintenance, 
Navy  1751804 

7.341.175.000 

Aaount  proposed  for 
rescission 

.  27.500.000 

Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  aost  1975  funds  has  been  completed , 
this  withholding  will  be  delayed  until  Deceiirt>er  16,  1974,  to  perait  Congressional 
review  of  the  action  contesplated. 

Real  property  maintenance  levels  can  be  varied  fron  year  to  year.  A  one-tioe  re- 
duction of  about  ten  percent  in  this  annual  account  is  proposed.  This  would  result 
in  a  twenty  percent  reduction  over  the  last  half  of  fiscal  1975.  If  this  reduced 
level  of  Maintenance  were  continued  over  a  period  of  tine,  it  could  become  serious; 
however,  a  one-time  reduction  would  have  minimal  adverse  impact. 

The  ^ipropriation  language  specifies  that  fiaids  appropriated  for  real  property 
maintenance  may  be  used  only  for  that  purpose.  Thus,  savings  in  this  area  of 
activity  may  not  be  reprogramned  for  increased  pay  costs,  and  a  rescission  is 
necessary  to  achieve  this  savings. 

Estimated  Effects 

This  rescission  will  reduce  1975  budget  authority  by  $27.5  million  and  result  in 
outlay  reductions  of  $20.6  million  in  1975  and  $6.1  million  in  1976. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 


$6,763.0 

6,876.0 

6,855.4 

-6.1) 

FOilAL  KOISna.  VCH.  at,  no.  2a»>-1IIUISBAY,  OECiMaat  S,  1*74 


425S0 


THI  MESlOiNT 


DEPAOTHENT  OF  DEFENSE   -  MILITARY 


Operation  and  Haintananca 
Operation  and  Maintenance.  Navy 


Aoorooriation^  provided  under  this  head  in  the  DepartPOTt  of  Pefense 
Appropriation  Act.  197S.  are  rescinded  in  the  aK>unt  of  127. 500. OOP. 
to  be  derivad  fro«  t}^  %m  p^»vidad  for  the  ■aintenance  of  real 


nomjkk  noisTM.  vol  m.  no.  ass— thursoay. 


5.  ifr4 


THi  mstoENr 


42SS1 


Keaclaaion  Propoaal  Ho. 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Purauant  to  Sec.   1012  of  P.L.   93-344 


R75-19 


Agency 

Departnent  of  Defense 

New  budget  authority 

(P.L.  93-437   ) 
Other  budgetary  resourcea 

Total  Budgetary  Reaourcea 

$   449.284.000 

Bureau 

3.828.000 

Appropriation  Title  &  Syabol 
Operation  and  Maintenance, 

453.112.000 

Marine  Corps  1 75 1106 

Aaount  proposed  for 
reaciasion 

5.000,000 

Justification 

This  withholding  of  funds  is  one  of  several  special  actions  pr<^>osed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  arc  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  conpleted, 
this  withholding  will  be  delayed  until  December  16,  1974,  to  pemit  Congressional 
review  of  the  action  contemplated. 

Real  property  maintenance  levels  can  be  varied  from  year  to  year.  A  one-time 
reduction  of  ten  percent  in  this  annual  account  is  proposed.  This  would  result 
in  a  twenty  percent  reduction  over  the  last  half  of  fiscal  1975.  If  this  reduced 
level  of  maintenance  were  continued  over  a  period  of  time,  it  could  become  serious; 
however,  a  one-time  reduction  would  have  minimal  adverse  impact. 

The  appropriation  language  specifies  that  funds  appropriated  for  real  property 
maintenance  may  be  used  only  for  that  purpose.  Thus,  savings  in  this  area  of 
activity  may  not  be  reprogrammed  for  increased  pay  costs,  and  a  rescission  is 
necessary  to  achieve  this  savings. 

Estimated  Effects 

This  rescission  will  reduce  1975  budget  authority  by  $5  million  and  result  in 
outlay  reductions  of  $4  million  in  1975  and  $.9  million  in  1976. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 


$437.0 

^2.1 

458.1 

-.9) 

FWWAl  RfOISm,  VOL  39.  NO.  295— WUtSDAY,  OfCIMiB  S,  ^9T4 


42552 


THi  PIESIDENT 


OFPAR-ntNT   OF   M.J TNSJ     -    MILITARY 

Operation  anil  Maintenance 
0])eration  and  Maintenanr<' ,  Marine  Corps 

Appro-.' riations  pTovi<<eO  under  t hi  s  heaJ   in  the  Peparf-.^nt   of  nefcn«;« 
jljiprfirr^^-^Q"  Act,    jprs,    are  reSiiindciLjLn  lh£.  mouni  Qt-SS.POO.QQO. 

to  _b£_deriv£d_fri'rs_itiiL_su»  uivi-iJi:^!  AnL  the  aainicnanty-aLxsaL 


nOISn>.  VOL  t*.  no.  33S>-TMUI»AY,  OKIMMI  S.   1*74 


THI  PIESIDENT 


42558 


Rescission  Proposal  No. :    R7!5-20 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-344 


Agency 

Department  of  Defense 

New  budget  authority 

(P.L.  93-437   ) 
Other  budgetary  resources 

Total  Budgetary  Resources 

$   7.062.030.000 

Bureau 

987.147,974 

Appropriation  Title  &  Synbol 

Operation  and  Maintenance,    i 

8.049.177,974 

Air  Force  5753400 

Amount  proposed  for 
rescission 

40,000,000 

Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  conf)leted, 
this  withholding  will  be  delayed  until  December  16,  1974,  to  permit  Congressional 
review  of  the  action  contemplated. 

Real  property  maintenance  levels  can  be  varied  from  year  to  year.  A  one-time  re- 
duction of  about  ten  percent  in  this  annual  account  is  proposed.  This  would  result 
in  a  twenty  percent  reduction  over  the  last  half  of  fiscal  1975.  If  this  reduced 
level  of  maintenance  were  continued  over  a  period  of  time,  it  could  become  serious; 
however,  a  one-time  reduction  would  have  minimal  adverse  impact. 

The  appropriation  language  specifies  that  funds  appropriated  for  real  property 
maintenance  may  be  used  only  for  that  purpose.  Thus,  savings  in  this  area  of 
activity  may  not  be  reprogrammed  for  increased  pay  costs,  and  a  rescission  is 
necessary  to  achieve  this  savings. 

Estimated  Effects 

This  rescission  will  reduce  1975  budget  authority  by  $40  million  and  result  in 
outlay  reductions  of  $34.8  million  in  1975  and  $4.9  million  in  1976. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
Kith  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 


/ 


$7 

,146 

0 

7 

,122 

3 

7 

,087 

•5 

-4 

.9) 

HOUAL  IMISni,  vol  39.  no.  aas— TMUtSOAY,  OECEMBH  S,   1*74 


42554 


INI  PtiSIDffNT 


DEPAR'nCNT  OF  DEFENSE  -  MILITARY 

Operation  and  Maintenance 
Operation  and  Maintenance,  Air  Force 

Appropriatinn*  provided  under  thi<  hmad  in  the  Denartaent  of  Defense 
Appropriation  Act.   197S.   are  re«rinH*>H  in  thg  —ount  of  140.000. QOO. 
to  be  derived  fro«  th*  «ti»  prov<ri»d  for  the  ■aintenance  of  real 
property  facilities. 


FfOHUL  RMtSTH.  VOL  M,  NO.  23S— mURSDAY,  OKtMMR  S,  t«74 


THf  PIMOBIT 


~  Reaciaaion  Proposal  Mo. : 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-344 


R75-21 


Agency 


Deparfent  of  Defense 


Bureau 


Appropriation  Title  4  Syabol 

Operation  and  Maintenance, 
Defense  Agencies  9750100 


New  budget  authority 

(P.L.  QX-A.^7   ) 
Other  budgetary  reaourcea 

Total  Budgetary  Reaourcea 


$  7,xsn,i?;Q,oon 

177,658.822 

2.522.817.822 


Aaount  proposed  for 
rescission 


l.gQQ.PQO 


Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  mitlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  aost  1975  funds  has  been  completed, 
this  withholding  will  be  delayed  until  December  16,  1974,  to  permit  Congressional 
review  of  the  action  contemplated. 

Real  property  maintenance  levels  can  be  varied  from  year  to  year.  A  one-time 
reduction  of  ten  percent  in  this  annual  account  is  proposed.  This  would  result 
in  a  twenty  percent  reduction  over  the  last  half  of  fiscal  1975.  If  this  reduced 
level  of  maintenance  were  continued  over  a  period  of  time,  it  could  become  serious; 
however,  a  one-time  reduction  would  have  minimal  adverse  impact. 

The  q[>propriation  language  specifies  that  funds  appropriated  for  real  property 
maintenance  may  be  used  only  for  that  puspose.  Thus,  savings  in  this  area  of 
activity  may  not  be  reprogramned  for  increased  pay  costs,  and  a  rescission  is 
necessary  to  achieve  this  savings. 

Estimated  Effects  .        . 

This  rescission  will  reduce  1975  budget  authority  by  $1.9  million  and  result  in 
outlay  reductions  of  $1.7  million  in  1975  and  $.2  million  in  1976. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 
$1,827.0 
2,314.2 
2,312.5 
-.2) 


FB>HUL  nOISTBt,  VOL  39,  NO.  235— THURSDAY,  OICiMHR  5,  1974 


42S56 


THI  PliSlOBIT 


DEPAimCNT  OF  DEFENSE   -  MILITARY 

Operation  and  Maintenance 
Operation  and  Maintenance,  Defense  Agencies 

Appropriations  provided  only  for  the  maintenance  of  real  property 
facilities  under  this  head  in  the  Department  of  Defense  Appropriation 
■  Art.    197S.    in   the   io«.nf   of  1 1 00  nno   fnr  the   Defense  Manning  Agency. 
in  the  a^mnt  of  $1„000.000  for  the  Defense  SuppW  Agency,  and  in  the 
fntint  of  $800.000  for  Intelligence  and  Coaaiuni cations  activities: 
in  all:     $1,900,000,  are  rescinded. 


•^ 


noaUt  imSTR,  vol  »♦.  mo.  133--1M««SI»AY,  OfOMaU  S,  If74 


THE  mSIDBIT 


425S7 


Reaclsslon  Propoaal  No. 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-344 


R75-22 


Agency 

Department  of  Defense 

New  budget  authority 

(P.L.  93-437   ) 
Other  budgetary  resourcea 

Total  Budgetary  Resourcea 

$   276,600.000.. 

Bureau 

200.000 

^propriatlon  Title  &  Symbol 

276.800.000 

Operation  and  Maintenance, 
Army  Reserve  2152080 

Aaount  proposed  for 
rescission 

1.800.000 

Justification 


This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  completed, 
this  withholding  will  be  delayed  until  December  16,  1974,  to  permit  Congressional 
review  of  the  action  contemplated. 

Real  property  maintenance  levels  can  be  varied  from  year  to  year.  A  one-time 
reduction  of  ten  percent  in  this  annual  account  is  proposed.  This  would  result 
in  a  twenty  percent  reduction  over  the  last  half  of  fiscal  1975.  If  this  reduced 
level  of  maintenance  were  continued  over  a  period  of  time,  it  could  become  serious; 
however,  a  one-time  reduction  would  have  minimal  adverse  impact. 

The  appropriation  language  specifies  that  funds  appropriated  for  real  property 
maintenance  may  be  used  only  for  that  purpose.  Thus,  savings  in  this  area  of 
activity  may  not  be  reprogrammed  for  increased  pay  costs,  and  a  rescission  is 
necessary  to  achieve  this  savings. 

Estimated  Effects 

This  rescission  will  reduce  1975  budget  authority  by  $1.8  million  and  result  in 
outlay  reductions  of  $1.6  million  in  1975  and  $.2  million  in  1976. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 
$277.0 
293.0 
291.4 
-.2) 


HDitAl  REOISTfl,  VOL  39,  NO.  335— THURSDAY,  DECfiMKR  5,  1974 


THi  PtESIDENT 


42S69 


42558 


TNE  raCSIDENT 


•     ^  DEPARTICNT  OF  DEFENSE   -  MILITARY 

Operation  and  Maintenance 
Operation  and  Maintenance.  Ar»y  Reserve 

Appropriations  provided  under  this  head  in  the  Deparfent  of  Defense 
Appropriation  Act.   197S.  are  rescinded  in  the  amount  of  $1.800.000, 
to  be  derived  fro»  the  su»  provided  for  the  maintenance  of  real  property 
facilities. 


VOL  M,  NO.  ass— mUHOAT,  DKfMMi  5,  1974 


Reaclaaion  Propoaal  Mo. 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Purauaat  to  Sec.   1012  of  P.L.   93-344 


R75-23 


Agency 

— npparfrnt  nf  nftffinise 
Bureau 


Appropriation  Title  &  Symbol 

Operation  and  Maintenance, 
Navy  Reserve  1751806 


New  budget  authority 

(P-L'   93-437  ) 
Other  budgetary  resourcca 

Total  Budgetary  Reaourcea 


245.2QQ.0Q0 


1-600.000 


246. 800.009 


Amount  proposed  for 
rescission 


I.IPO.QOO- 


Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  tc  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  completed, 
this  withholding  will  be  delayed  until  December  16,  1974,  to  permit  Congressional 
review  of  the  action  contemplated. 

Real  property  maintenance  levels  can  be  varied  from  year  to  year.  A  one-time 
reduction  of  ten  percent  in  this  annual  account  is  proposed.  This  would  result 
in  a  twenty  percent  reduction  over  the  last  half  of  fiscal  1975.  If  this  reduced 
level  of  maintenance  were  continued  over  a  period  of  time,  it  could  become  serious; 
however,  a  one-time  reduction  would  have  minimal  adverse  i^>act. 

The  appropriation  language  specifies  that  funds  appropriated  for  real  property 
maintenance  may  be  used  only  for  that  purpose.  Thus,  savings  in  this  area  of 
activity  may  not  be  reprograr.med  for  increased  pay  costs,  and  a  rescission  is 
necessary  to  achieve  this  savings. 

Estimated  Effects 

This  rescission  will  reduce  1975  budget  authority  by  $1.1  million  and  result  in 
outlay  reductions  of  $.8  million  in  1975  and  $.2  million  in  1976. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 
$228.0 
245.6 
244.8 
-.2) 


FfDBtM  mOISTnt.  VOL  39,  NO.  235— WUISOAY,  DCCEMMI  S,   1974 


42560 


THI  PtESIDBir 


DEPART»CNT  OF  DEFENSE  -  MILITARY 

Operation  and  Maintenance 
Operation  and  Maintenance,  Navy  Reserve 

ADpropriations  provided  under  this  head  in  the  Derartwent  of  Defense 
Appropriatinn  Act.  197S.  are  rescinded  in  the  amount  of  Sl.lQQ.QQQ. 
to  be  derived  fro«  the  su»  provided  for  Maintenance  of  real  property 
facilities. 


/ 


KOC«AL  tfOISTH,  VOL  39,  NO.  ISS— nMHOAY.  DfCSMMI  5,  1*74 


/ 


THE  KESIDmT 

Reaciaaion  Propoaal  Mo. 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Report  Purauant  to  Sec.  1012  of  P.L.  93-344 


42M1 


R75-24 


Agency 

Department  of  Defense 

New  budget  authority 

(P.L.  93-437   ) 
Other  budgetary  reaourcea 

Total  Budgetary  Resourcea 

$   286.680.000 

Bureau 

3.114.000 

Appropriadon  Title  4  Syabol 
Operation  and  Maintenance, 

289.794.000 

Air  Force  Reserve  5753740 

Anount  propoaed  for 
reaciaaion 

400.000 

Justification  t 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  completed, 
this  withholding  will  be  delayed  until  December  16,  1974,  to  permit  Congressional 
review  of  the  action  contemplated. 

Real  property  maintenance  levels  can  be  varied  from  year  to  year.  A  one-time 
reduction  of  ten  percent  in  this  annual  account  is  proposed.  This  would  result 
in  a  twenty  percent  reduction  over  the  last  half  of  fiscal  1975.  If  this  reduced 
level  of  maintenance  were  continued  over  a  period  of  time,  it  could  become  serious; 
however,  a  one-time  reduction  would  have  minimal  adverse  intact. 

The  appropriation  language  specifies  that  funds  appropriated  for  real  property 
maintenance  may  be  used  only  for  that  purpose.  Thus,  savings  in  this  area  of 
activity  may  not  be  reprogrammed  for  increased  pay  costs,  and  a  recission  is 
necessary  to  achieve  this  savings. 

Estimated  Effects 

This  rescission  will  reduce  1975  budget  authority  by  $.4  million  and  result  in 
outlay  reductions  of  the  same  amount  in  1975. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 


$274 

0 

289 

.6 

289 

.2 

-0-) 


FfDSRAl  RieiSTCI,  VOL.   39,  NO.  33S—TMURSDAY,  DECEMSHt  5,   1974 


425S2 


THi  raesiDENT 


deparuckt  of  defense  -  military 

Operation  and  Maintenance 
Operation  and  Maintenance,  Air  Force  Reserve 


Appropriations  provided  under  this  head  in  the  Deparfent  of  Defense 
Appropriation  Act.  197S.  are  rescinded  in  the  aMOunt  of  S400.000.  to 
be  derived  from  \he   sun  provided  for  maintenance  of  real  property 
facilities. 


FfOMAL  RSOiSm.  VOU  9«,  NO.  335— THUMDAY,  OCCCMSfil  S,   1974 


^ 


THE  nsBsmtm 


42Stt 


Reaclssion  Propoaal  Ho. 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-344 


R75-25 


Agency 

pepartment  of  Defense 


Bureau 


Appropriation  Title  &  Symbol 

Operation  and  Maintenance, 
Army  National  Guard  2152065 


Hew  budget  authority 

(P.L.   93-437  ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


$   589.500.000 


589.500.000 


Amount  ptoposed  for 
rescission 


1.400,000 


Justification 


This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  arc  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  completed, 
this  withholding  will  be  delayed  until  December  16,  1974,  to  permit  Congressional 
review  of  the  action  content lated. 

Real  property  maintenance  levels  can  be  varied  from  year  to  year.  A  one-time 
reduction  of  ten  percent  in  this  annual  account  is  proposed.  This  would  result 
in  a  twenty  percent  reduction  over  the  last  half  of  fiscal  1975.  If  this  reduced 
level  of  maintenance  were  continued  over  a  period  of  time,  it  could  become  serious; 
however,  a  one-time  reduction  would  have  minimal  adverse  impact. 

The  appropriation  language  specifies  that  funds  appropriated  for  real  property 
maintenance  may  be  used  only  for  that  purpose.  Thus,  savings  in  this  area  of 
activity  may  not  be  reprogrammed  for  increased  pay  costs,  and  a  rescission  is 
necessary  to  achieve  this  savings. 

Estimated  Effects 

__^— — — — — — — — ^—  V 

This  rescission  will  reduce  1975  budget  authority  by  $1.4  million  and  result  in 
outlay  reductions  of  $1.3  million  in  1975  and  $.1  million  in  1976. 


\ 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 


$601 

0 

613 

.9 

612 

.6 

- 

.1) 

TORAl  nOtSTBL  VOL  99.  NO.  taS-^mUtSBAY.  DICEMKI  5,  1»74 


42S64 


im  PIffSIDeNT 


DEPARTTCNT  OF  DEFENSE   -  MILITARY 

Opermtion  and  Maintenance 
Operation  and  Maintenance,  Amy  National  Guard 

Appropriations  provided  under  this  head  in  the  Departaent  of  Defense 
Appropriation  Act.  197S.  »«>  rescinded  in  the  aaount  of  $1.400.000. 
to  be  derived  fro«  the  sum  provided  for  the  maintenance  of  real  property 
f«^il4ties. 


TM  FtESIDENT 

Rescission  Proposal  No. 

PROPOSED  RESCISSKHI  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-344 


R75-2f; 


Agency 

Department  of  Defense 


Bureau 


Appropriation  Title  &  Syabol 

Operation  and  Maintenance, 
Air  National  Guard  5753840 


New  budget  authority 

(P.L.   93-437  ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


$   642.500.000 

in.sio.ooo 

653.010.000 


Aaount  proposed  for 
rescission 


500.000 


Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  completed, 
this  withholding  will  be  delayed  until  Decendier  16,  1974,  to  permit  Congressional 
review  of  the  action  contemplated. 

Real  property  maintenance  levels  can  be  varied  from  year  to  year.  A  one-time 
reduction  of  ten  percent  in  this  annual  account  is  proposed.  This  would  result 
in  a  twenty  percent  reduction  over  the  last  half  of  fiscal  1975.  If  this  reduced 
level  of  maintenance  were  continued  over  a  period  of  time,  it  could  become  serious; 
however,  a  one-time  reduction  would  have  minimal  adverse  impact. 

The  appropriation  language  specifies  that  funds  appropriated  for  real  property 
maintenance  may  be  used  only  for  that  purpose.  Thus,  savings  in  this  area  of 
activity  may  not  be  reprogrammed  for  increased  pay  costs,  and  a  rescission  is 
necessary  to  achieve  this  savings.  « 

Estimated  Effects 

This  rescission  will  reduce  1975  budget  authority  by  $.5  million  and  result  in 
outlay  reductions  of  $.4  million  in  1975  and  $.1  million  in  1976. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 


$592.0 

659.5    "* 

659.1 

-.1) 

nOaUl  MtUIBU  VOt   n.  no.  13S— muaSOAY,  OfCfMBR  5,   1*74 


PfMIAl  MOISia,  VOL  99,  NO.  t*S— THUISOAY,  OECfMKI  5,   1974 


42566 


Vm  MtSIDBIT 


DEPARTICNT  OF  DEFENSE   -  MILITARY 

Op«ration  and  Maintenance 
Operation  and  Maintenance.  Air  National  ftiard 

AppTOPTiationa  provided  under  this  hy«^  i«  the  Denarfent  of  PcfW?^ 
jtonropriation  Act.  197S .  «r>  ri>>icinded  in  the  laount  gf  tSOQ.QOO.  t9 
be  derived  fro«  the  sum  provided  for  Maintenance  of  ryal  property. 


HMIAL  MOISTM.  VOL  *9.  MO.  SU— THUMOAY,  OKnUM  $.  1«74 


■\ 


mi  FIISIDB4T 

Ec6ci3£*'.>n  Pi.-ono'i^'J    No. 

PR0P03SD  RCr.Cir,SiON   OF  BUDGET  Al'TIIORITx 
Roport  ryrnuaut   to  Sec.    101.?  of  i'-.h,    93-344 


R75-27 


Aj^ency 

Departwent  of  Defense 


Approprxation  Title-  &  Symbol 

Aircraft  Procureaent,  Army 
1975/1977  212031 


[  Hew  budget  authority 

(P.I..  93-437   ) 
Other  budgetary  resources 


Totijl  t'ud-etary  Rc::oi!rces 


242.800^000 

984,900.000 

1.227.700,000 


Amount  proposed  for 
rcacission 


13,500.000 


Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  coapleted, 
this  withholding  will  be  delayed  until  December  16,  1974,  to  permit  Congressional 
review  of  the  action  contenq>lated. 

This  rescission  of  milti-year  funds  results  froa  the  decision  not  to  procure  any 
UH-IH  aircraft  in  1975.  These  iteas  are  considered  Marginal  in  light  of  the  present 
and  projected  aircraft  inventory. 

Estimated  Effects 

This  rescission  will  reduce  1975  budget  authority  by  $13.5  million  and  result  in 
outlay  reductions  of  $1.9  million  in  1975  and  $6.7  million  in  1976. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 
$119.0 
77.1 
75.2 
-6.7) 


MNIUUL  MOISTa,  VOL  »9.  NO.  2SS— THUISOAY,  MCEMMI  S,  1*74 


42Se8 


THE  PIESIDENT 


DEPAimCNT  OF  DEFENSE  -  MILITARY 

Procureaent^ 
Aircraft  Procuroient,  Ar«y 

Appropriations  provided  under  this  \\f»d  in  the  Depart»ent  of 
Defense  Appropriation  Act.  197S.  are  rescinded  in  the  Mount  of 
^13.500.000. 


FCOfflAL  MOiSm.  VOL  99.  MO.  135— TMUIBOAy,  DiCfMUl  5,   ^9f4 


THi  NESIOENT 

Resciaslon  Proposal  No.: 

''i»abP0S2D  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.   1012  of  P.L.   93-344 


42Se9 


R75-28 


Agency 

Deparfent  of  Defense 


bureau 


Appropriation  Title  &  Sjnabol 

Aircraft  Procurement,  Air  Forc< 
1975/19^7     573010 


New  budget  authority 
Other  budgetary  resources 
Totil  Budgetary  Resources 


S  ^,nft2,aoo.ooo 

71i.600.000 
}. 781 .400.000 


Amount  proposed  for 
rescission 


\ 


248,()0e.»0Q0_ 


Justification 

This  »dthholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  aost  1975  funds  has  been  co^»leted, 
this  Withholding  will  be  delayed  until  Deceid>er  16.  1974,  to  per«it  Congressional 
review  of  the  action  conteq;>lated.  . 

This  rescission  of  aulti^year  funds  results  froa  the  decision  not  to  procure  24 
A-7D*s  and  12  F-lll*s  in  1975.  These  item  were  not  requested  by  the  Air  Force, 
nor  included  in  the  President's  budget  and  are  considered  marginal  ±»  liijht  of ^ 
present  and  projected  aircraft  inventory.  ~  ~ 

Estiaated  Effects 

This  rescission  will  reduce  1975  budget  authority  by  $248  million  «nd  result  in 
outlay  reductions  of  $33.6  million  in  1975  and  $143.6  ail lion  in  1976. 


Total  1975  Outlays 
1975  Budget  (February  transaittal) 
Without  rescission  (current  estiaate) 
With  rescission  (revised  estiaate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  ail lions 
$2,888.0 
2.669.0 
2,635.4 
-143.6) 


MOISTBt,  VOL  39,  Na  235— mURSDAY,  DECiMKI  5,   1*74 


42570 


IHI  MISIDENT 


DePMcnerr  of  defense  -  MiLiTAinr 

ProcurowBt 
Aircraft  PTocur«wnt,  Air  Fore* 


Appropriations  provided  under  this  head  in  tlw  Deparfcnt  of 
Defense  Appropriation  Act.  1975.  ara  raadnfjad  in  the 
1248.000.000. 


y 


HOOUL  Ueism.  vol  M.  no.  ass— n«URSOAY,  OKIMMB  S,  if 74 


rrj-^-'irr'  ^y*^^"^ 


THE  FtESIOENT 


42971 


Readaaioa  Propoaal  Ho. 

PROPOSID  KESCISSIOH  07  BUDGET  ADTHORITT 
Report  Purauant  to  Sec.  1012  of  P.L.  93-344 


R75-29 


Agency    Health,    Education,    anc 
Welfare 


Bureau   Health  Resources 
.AdmJnisf  rat- 


ion 


Appropriatioo  Title  ft  Syabol 

Health  Services  Planning 
and  Development 

753/50321        754/60321 


Hew  budset  authority 

(P.L.  ) 

Other  budgetary  reaourcea 

Total  Budgetary  Reaourcea 


372.465.933fest. ) 1, 
372.465.933 


Aaouttt  propoeed  for 
readaaioa 


372,465.933 


Justification  t  j 

This  withholding  of  funds  is  one  of  several  special  actions  pro- 
posed by  the  President  to  restrain  1975  budget  outlays. 

Elimination  of  these  Hill-Burton  expenditures  .would  avoid  needless 
stimulation  of  further  hospital  construction,  at  a  time  of  a 
generally  recognized  national  oversupply  of  hospital  beds.   The 
suboptimal  occupancy  rates  associated  in  large  part  with  that 
oversupply  are  a  factor  ccMitributing  to  the  growing  cost  of  medical 
care  generally,  auid  of  hospital  costs  in  particular. 

Estimated  Effects; 

This  is  a  proposed  rescission  of  unobligated  balances  of  1973  and 
1974  appropriations  for  medical  facilities  cons^uction  allotted  to 
States,  but  not  approved  or  obligated  for  specif Jx  construction 
projects  by  the  Depairtment  of  Heailth,  Education,  and  Welfare. 


Approp/Symbol 

753/50321 
754/60321 


Activity 


Medical  Facilities  Construction 


Budget  Authority 

$187,832,353.18 
184,633,580.38 

$372,465,933.56 


The  withholding  of  these  funds  is  expected  to  result  in  estimated 
1975  outplay  savings  of  $15  million,  and  1976  outlay  savings  of 
$35-40  million,  depending  upon  the  rate  at  vrtiich  the  funds  might 
otherwise  be  cdaligated.   Based  upon  the  spending  histoiry  of  the 
Hill-Burton  program,  $372  million  in  Federal  matching  grants 
could  be  es^ected  to  help  fund  construction  projects  totalling 
about  $1.4  billion^  This  sum  translates  to  the  potential 
addition  of  approximately  28,000  new  hospital  beds.  Although 
many  of  these  new  beds  %»ould  be  replacing  obsolete  ones,  a 
significant  percentage  would  represent  am  increment  to  the 
current  national  oversupply  of  hospital  beds. 


1/  This  amount  represents  the  unobligated  balance  brought 
forward  on  7/1/74. 


noMAi  amsrai.  vol  s*,  no.  sss— ^nuiiSDAY,  MCfMam  5,  1*74 


42572 


THI  FtESIDCNT 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
Health  Resources  Administration 
Health  Resources  Planning  and  Development 

The  unobligated  balance  of  funds  appropriated  for 
grants  under  part  A  of  Title  VI  of  the  Public  Health 
Service  Act  are  rescinded. 


nOHUl  RMISTSt  VOL  M,  NO    »35— TMOtSOAY.  DCCIMUt  S.   W4 


THE  PIESIOBIT 


42679 


Rescission  Proposal  Ho.:     R75-3n 


PROPOSED  RESCISSKMI  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Sec.   1012  of  P.L.  93-344 


Agency 

Department  of  Justice 


Bureau 

Appropriation  Title  &  Syabol 

Salaries  and  Expenses » 
Federal  Bureau  of  Investigation 
(1550200)\ 


Hew  budget  authority 

<P-I"  93-411   ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


$  433.100.000 
A. 485. OOP 

AiT.sfts.nnn 


Aaouat  proposed  for 
rescission 


■i.inn.nflo 


Justification      \ 

This  withholding  of  funds   is  one  of   several  special  actions  proposed  by   the  President 
to  restrain  1975  budget  outlays.      Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  have  been  conpleted,    this  withholding 
will  be  delayed  until  December  16,  1974,   to  permit  Ck>ngressional  review  of  the  action 
contemplated .  \ 

'Hie  proposed  rescission  will  he  accomplished  through  a  reduction  in 
personnel  costs  by  normal  attrition,  postponement  of  equipment  pro- 
curpment,  reduction  in  headquarter * s  administrative  overhead  costs , 
reduction  in  the  level  of  training  provided  to  f^*:ate  and  local  law 
enforcement  officers,  an*^  extension  of  the  replacement  schedule  for 
new  vp^icles.  \ 

"^.e  overall   level  o^  the  «'BI*^s   investigative  progrcim  v.rll  ^e  reduced 
sliohtlv  bv  this   rescission,    although  the  Bureau's   highest  priority 
investigative  matters   are  not  expected  to  be   significantly  affected. 


The  funds  proposed  for  rescission  are  available  "is^nly  in  fiscal  year  1975. 

Estimated  Effects 

Total  1975  Outlays 

1975  Budget 

(February  transmittal) 

Without  rescission 

(Current  estimate) 


With  rescission 
(Revised  estimate) 


(Effect  of  action  on  1976  Outlays 


0  ) 


FOMAL  nOISTai  VOL.  99.  HO.  S35>-THUIS0AY,  KCHNKI  S,   \974 


*.""^^~»»«spK?r^.  ■^.:^^-itiom^^~>^   «s^«r3MP^?W-' ^^'^ 
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THI  MIStDCNT 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Salaries  and  Expenses 

Appropriations  provided  under  this  head  in  the  State » 
Justice,  Connnerce,  Judiciary  and  Related  Agencies  Appropria- 
tion Actt  1975,  are  rescinded  in  the  amount  of  $5,300,000. 


KDfRM  tWISTit.  VOC  39.  NO.  135— TMUtSOAY,  OECUMa  5.   It74 


/ 


THE  PtESIDENT 

Rescission  Proposal  No. 

Proposed  rescission  of  budget  authoritt 

Report  Pursuant  to  Sec.  1012  of  P.L.  9>*344 


42575 


R75-31 


Agency 

Department  of  Justice 


Bureau  inoiBration  and 
Naturalization  Service 


Appropriation  Title  4  Syabol 

Salaries  and  Expenses 
Immigration  and  Naturalization 

Service 

1551217 


New  budget  authority 

(P.L.  93-433   ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


$  175.850.000 

7.850.000 

183.700.000 


Aaount  proposed  for 
rescission 


1,300,000 


Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  outlays.   Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  have  been  completed,  this  withholding 
will  be  delayed  until  Decanber  16,  1974,  to  permit  Congressional  review  of  the  action 
contemplated. 

The  proposed  action  reduces  funds  available  for  detention  and  deportation  of  aliens 
unlawfully  residing  in  the  U.S.  from  $19.1  million  to  $17.8  million.  Even  though 
the  program  level  previously  planned  for  1975  will  be  reduced  by  this  rescission, 
remaining  funds  still  permit  an  expanded  program  over  previous  years. 

The  funds  proposed  for  rescission  are  available  only  in  fiscal  year  1975. 


Estimated  Effects 

Total  1975  Outlays 

1975  Budget 

(February  transmittal) 

Without  rescission 
(Current  estimate) .... 


With  rescission 
(Revised  estimate) 


(Effect  of  action  on  1976  Outlays 


Dollars  in  millions 

$178,200 

$171,103 

$169.803 
0  ) 


notsm,  VOL  n,  no.  tss— immsoav,  deomsr  $.  i«74 
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THI  PtISIOENT 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Natxiralization  Service 
Salaries  and  Expenses 

Appropriations  provided  under  this  head  in  the  State, 
Justice,  Commerce,  Judiciary  and  Related  Agencies  Appropria- 
tion  Act,  1975,  are  rescinded  in  the  amount  of  $1,300,000. 


RDflAl  HOISm.  VOL  39.  NO.  23S— TNUISOAY,  DKCMBU  5,   1«74 


THE  PliSiOENT 


Rescission  Proposal  No:      R75-32 


4S5T7 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant   to  Sec.    1012  of  P.L.    93-344 


Agency 

Department  of  Justice 


Bureau 

Bureau  of  Prisons 


Appropriation  Title  and  Symbol 
Salaries  and  Expenses   1551060 


New  budget  authority  $169.000,000 

(P.L.  93-433) 
Other  budgetary 

resources  S  2.920.000 


Total  Budgetary 
.  resources 


$171.920.000 


Amount  'proposed  for 
rescission  $  5.250.000 


Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been 
completed,  this  withholding  will  be  delayed  until  December  16,  1974,  to 
permit  Congressional  review  of  the  action  contemplated.  The  items  to  which 
this  proposed  action  would  be  applicable  are: 

$4,650,000  -  Delays  in  activation  of  new  facilities. 

The  savings  are  available  during  FY  1975  because  of  late  activation  of 
the  Butner  FCCR,  the  Miami  Youth  Center,  and  the  Chicago  MCC  due  to 
delays  in  construction. 

$300,000  -  Drug  Abuse  Community  Treatment  (Aftercare) 
The  Bureau  of  Prisons  will  reduce  the  number  of  participants  in 
aftercare  programs  and/or  reduce  the  level  of  services  currently 
being  provided.  The  average  number  of  clients  to  be  served  will 
be  slightly  less  than  the  2,600  participants  in  the  program  at 
the  end  of  Fif  1974. 

$300,000  -  Per  Capita  Care  population  increase. 
Current  population  is  running  somewhat  below  the  23,500  average 
funded  in  FY  1974.   If  this  trend  continues,  we  will  not  achieve 
the  population  projection  for  FY  1975  of  24,000. 


mOtAL  MGISTB.  VOL  99.  NO.  M9— THUISDAY,  MCEMIM  S.   1*74 
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The  budget  activities  affected  by  the  proposed  action  are: 


Budget  Activity 
Care 

Education 

Maintenance  and  Operations 
Hedlcal 
Drug  Abuse 
Total 


Aaount 
$3,007,000 

375,000 
1,017,000 

551,000 

300.000 
$5,250,000 


The  funds  proposed  for  rescission  are  available  only  In  fiscal  year  1975. 


Estimated  Effects 

Total  1975  Outlays 

1975  Budget 

(February  transmittal) 

Without  rescission    * 
(Current  estimate)  . . . . 


With  rescission 
(Revised  estimate) 


(Effect  of  action  on  1976  Outlays 


Dollars  In  millions 

$168,900 

$166,291 

$161.041 
0  ) 


THi  MtBlOmiT 


42S79 


\ 


DEPARTMENT  OF  JUSTICE 
Federal  Prison  System 

Bureau  of  Prisons 
Salaries  and  Expenses 

Appropriations  provided  under  this  head  in  the  State » 
Justice y   Coinmercey    Judiciary  and  Related  Agencies  Appro- 
priation Acty    1975»    are  rescinded   in  the  amount  of 
$5,250,000. 


The  proposed  actions  will  have  minimal  Impact  on  programs  during  FY  75.     The 
delay  in  activation  of  new  facilities  will  not  affect  current-year  programs; 
however,   funds  being  rescinded  will  have  to  be  recovered  during  FY  76  if  these 
new  facilities  are  to  be  activated  on  schedule.      In  the  Drug  Aftercare  Program, 
it  will  be  pecessary  to  hold  the  program  participation  at  or  near  the  FY  74 
year-end  level  and  possibly  reduce  slightly  the  level  of  services  to  be 
provided  by  the  Bureau  of  Prisons. 


PfOMAL 


MMSrat  VOL  rr.  NW.  »a— THURSDAY,  DKIMSn  S,   1*74 


\ 
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THE  FIESIDENT 


Reclsslon  Proposal  No: 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report   Pursuant   to   Sec.    1012   of   P.L,    93-344 


R75-33 


Agency 

Department  of  Justice 

New  budget  authority 

(P.L.    93-433) 
Other  budgetary 

resources 

Total  budgetary 
resources 

$27,690,000 

Bureau 

Bureau  of   Prisons 

$52,015,735 

Appropriation  Title  &   Symbol 

Buildings  and  Facilities 
15X1003 

$79,705,735 

• 

Amount  proposed  for 
rescission 

$  1,750,000 

Justification 

This  withholding  of  funds  is  one  of  several  actions  proposed  by  the  President  to 
restrain  1975  budget  outlays.   Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  has  been  completed,  this  withholding 
will  be  delayed  until  December  16,  1974,  to  permit  Congressional  review  of  the 
action  contemplated.  This  proposed  action  would  be  applicable  to  Sits  and  Planning 
activities.  There  would  be  a  reduction  of  $1,050,000  from  the  $2,550,000  currently 
available  for  the  Northeast  Adult  Facility  and  a  reduction  of  $700,000  from  the 
$2,700,000  available  for  the  Northeast  Youth  Complex.   Efforts  will  be  intensified 
to  acquire  sites  at  no  cost  to  the  Government  and,  if  necessary,  initial  site 
development  will  be  delayed  tintil  the  total  construction  funds  are  appropriated. 

The  funds  proposed  for  rescission  have  been  made  available  without  regard  to 
fiscal  year  limitation. 


Estimated  Effects 

Total  1975  Outlays 

1975  Budget 

(February  transmittal) 

Without  Rescission 

(Current  estimate) 

With  Rescission 

(Revised  estimate) 

(Effect  of  action  on  1976  Outlays 


Dollars  in  millions 
$24,300 
$30,637 
$28,887 


0  ) 


MOtSTSt  VOC  39.  NO.  23S— THUtSOAY,  DCCCMMI  S,   1*74 


THE  RESIDENT 


42581 


The  Bureau  has  been  relatively  successful  In  acquiring  "free"  property  to 
construct  new  institutions.  Every  effort  will  contlne  to  acquire  surplus 
federal  or  state  property  for  future  construction.  It  siay  also  be  necessary 
to  delay  some  initial  site  developnent  until  such  tine  as  the  total  con- 
struction funds  arc  «ade  available. 


RORAl  REOISnR.  VOL  39,  NO.  239— THURSDAY,  OKEMMI  5,   1*74 
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THI  PMSIDeNT 


DEPARTMENl'  OF  JUSTICE 
Federal  Prison  System 
Bureau  of  Prisons 
Buildings  and  Facilities 

Appropriations  provided  under  this  head  in  the  State, 
Justice,  Commerce,  Judiciary  and  Related  Agencies  Appro- 
priation Act,  1975,  are  rescinded  in  the  amount  of 
$1,750,000. 


/ 


ROOUt  lfO<ST«L  VOL  99,  NO.  335— TMUISOAT,  MCfMMI  S,   1f74 


wm-*c\-r.^r~r:. 


THE  PtESIOENT 

Racclssloa  Proposal  No.:  

PROPOSED  RESCISSION  0?  BUDGET  AUTHORITT 
Report  PursiMat  Co  Sec.   1012  of  P.L.  93-344 


42583 


Agency 

Department   of   Justice 


Bureau 

nrng  Fnforrpmpnr  Administration 
Appropriation  Title  &  Syabol 


New  budget  authority 

(P.L.  93-433   ) 
Other  budgetary  resourced 

Total  Budgetary  Resources 


$  135.000,000 
6.562.000 


141.562.000 


Salaries  and  Expenses 
1551100 


ABOunt  propose<f  for 
rescission 


2.400.000 


Justification  ' 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.   Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  has  been  completed,  this  withholding 
will  be  delayed  until  December  16,  1974.  to  permit  Congressional  review  of  the 
action  contemplated. 

This  reduction  will  delay  the  development  of  certain  coomunicatlons  and  detection 
equipment  projects  to  be  used  in  the  drug  enforcement  program.   It  is  not  anticipated 
that  these  delays  will  significantly  affect  the  current  enforcement  operations  of 
DBA. 

The  funds  proposed  for  rescission  have  been  made  available  without  regard  to  fiscal 
year  limitation. 

Estimated  Effects 

Total  1975  Outlays  Dollars  in  millions 

1975  Budget 

(February  transmittal) $135,875 

Without  rescission 

(Current  estimate) $135,978 

With  rescission 

(Revised  estimate) $133.578 

(Effect  of  action  on  1976  Outlays  ^  0  ) 


Homtn  mmam,  voi.  w,  no.  tu  rmmsoKr.  oecfMHi  s.  ifm 
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THEftESIDENT 


The  reduction  In  the  re.«rch  progr-  will  have  the  *";f  "^^'^^'^f.i^. 
the  period  fro.  for«ul.tion  to  fln.1  prototype  of  "veral  of  the  enginering 

projects,  causing  so..  deUy  in  the  provision  of  JhT*  '^^J'  "  '**L 
•^'"J  »  «,_-  fk.  full  effect  of  the  reduction  can  De 

enforce.ent  co.puiiity.     «h«a.t»i«  ^"^^  ""^V?*^;  ^.  ^  presented  in  the 
determined,  revised  research  progra.  requlre«nts  wi|i  oe  pre»«iu 

norwtl  budget  cycle..      .  '^    . 


RDOUl  i£«ISTBt  VOL  99,  NO.  JS*— TmHSOAY.  OfCfMMt  5,  1tT4 


THf  FIISIDENT 


DEPARTMENT.  OF  JUSTICE 

Drug  Enforcement  Administration 

Salaries  and  Expenses 

Appropriations  provided  under  this  head  in  the  State, 
Justice »  Commerce,  Judiciary  and  Related  Agencies  Appro- 
priation Act,  1975,  are  rescinded  in  the  amount  of 
$2,400,000. 


HOaUU,  RM»m,  vol.  99,  no.  ISS— INURSOAY.  MECEMMt  5,  1974 


42586 


'I 


"*-■« 


TMt  PIKIOENT 

iMclsBloa  Propo««l  lo.:  _ 

PIOPOSID  RESCISSIOM  OF  BUDGET  AUTHOMTT 
Report  Purauaat  to  Soc.  1012  of  P.L.  93-344 


R75-35 


Agency 

Department  of  State 

Bureau 


Appropriation  Tltla  4  Synboi 
Contributions  to  Inter- 
national Organizations 

1951126 


Justification; 


Itaw  b«tdtat  authority 

(P.L.    93-433    ) 
OChar  budgatary  raseurcaa 

Total  Budgetary  Reaoorcaa 


$    205,903,000 

None 

205,903,000 


iMDunt  proposed  for 
readoaioa 


2,000,000 


m 


The  Department  of  State  Appropriation  Act,  1975  (Title  If /^J^^  ^^^ 
9 3- 4 33;  approved  October  5,  1974)  provides  budget  *"^°^i^y  °f ^.  ^ 
$205,903,000  only  for  fiscal  year  1975  "for  expenses,  "oV^k^  ?n 
provided'for,  necessary  to  meet  annual  obligations  of  »e»^ership  in 
international  multilateral  organizations,  pursuant  to  treaties, 

convention,  or  specific  Acts  of  Congress  «  /^?« /^"^tes^^'as^eised 
that  account  the  State  Department  pays  the  United  states   assessed 
shares  of  the  budgets  of  .0^  38  international  organizations  in  which 
the  U.S.  has  membership,  including  the  United  Nations  *nd  its 
specialized  agencies,  the  Inter-American  organizations,  and  other 
regional  and  technical  bodies. 

Each  year,  the  amount  estimated  for  this  account  in  the  President's 
Februar"4udget  and  the  amount  appropriated  by  the  Congress  are  based 
on  actual,  approved  budgets  of  most  of  the  various  organizations. 
SLfS!r   in  a  few  cases  the  budgets  have  not  received  final  approval 
Srt^r ;rg2n?zatIonr'?e^slati?e  bodies  in  time,  so  the  President  and 
the  Congress  must  act  on  estimates  of  their  probable  action.   Also,  the 
exchanglrates  at  which  U.S.  contributions  are  actually  paid  to  a  few 
organizations  sometimes  differ  from  the  rates  used  in  calculating  the 
budget  estimates. 

This  year,  these  two  factors  have  caused  some  U.S.  assessments  to  be 
.less  than  estimated;  the  principal  ones  are: 

Reduction  in 
U.S.  assessment 


Organization  for  Economic 
Cooperation  and  Development 

United  Nations  Educational, 

.  Scientific  and  Cultural 
Orgamization 

Organization  of  American  States 


$978,000 


913,000 
505,000 


nOCIAL  IfOISTR,  VOL  M,  NO.  13S— INUISDAY,  DfCiMKR  5,   If 74 


THE  PRESIDENT 


Other  assessments  are  greater  than  estimated;  the  principal  ones  are: 


International  Telecommunications 

Union 
Inter-American  Institute  of 

Agricultural  Sciences 


Increase  in 
U.S.  assessment 


$265,000 
202,000 


These  changes  in  assesBiqenta  have  resu3,ted  in  ziet  U.S. 
contributions  of  $2,000,000  less  than  the  amount  appropriated. 
Accordingly,  $2,000,000  is  proposed  for  rescission,  pursuant  to  the 
Antideficiency  Act  (31  U.S.C.  665)  vrtiich  authorizes  the  establish:- 
ment  of  reserves  for  savings. 

Estimated  Effects;  .,  . 

This  rescission  reflects  an   outlay  reduction  of  $2,000,000.  ih 
1975  which,  however,  will  have  no  programmatic  effect. 


Total  1975  Outlays 

1975  Budget  (February  transmittal)... 
Without  savings  (current  estimate)... 
With  savings  (revised  estimate) 

(Effect  of  action  on  1976  outlays.... 


dollars  in  millions 

214 
206 
204 

t      ) 


FCOflAL  KOiSTEt.  VOL  39.  NO.  235— THUISOAY,  OECEMBHt  5,   1974 
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mi  PIfSIOEMT 


DEPARTHEHT  OF  STATE 
International  Organixationa  and  Conference* 
Contributions  to  International  Orqani«ationa 

Appropriati<»a  provided  under  thia  head  in  the 
Departa»nt  of  State  ApprOpriationa  Act.  1975,  are 
reacinded  in  the  amount  of  $2.000,000. 


V 


MOiSTOI,  VOL  M,  MO.  t**— nHMSSAY,  DffCiMMI  S,   1t74 


TW  WWSIDENT 

Resclssioa  Proposal  No. 

PROPOSED  RESCISSION  OP  BUDGET  AUTHOtITT 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-344 


42589 


R75-36 


Agency 

Department   of    State 

r- 

New  budget  authority 
[         (P.L.    93-433    ) 

Other  budgetary  resources 
Total  Budgetary  Resources 

$  _ 

2,000,000 

Bureau 

None 

Appropriation  Title  &  Syabol 

International   Trade 

2,000,000 

Negotiations 

1951147 

Aaount  proposed  for 
rescission 

100,000 

Justification; ^ 

The  DepartiTient  of  State  Appropriation  Act,  1975  (Title  I,  Public  Law     - 
93-433,  approved  October  5,  1974)  provides  budget  authority  of  $2,000,000 
for  fiscal  year  1975  "for  necessary  expenses  of  participation  by  the 
United  States  in  international  trade  negotiations,"  etc.   These  fund^3 
are  available  only  in  fiscal  year  1975.   From  funds  appropriitea  in  Lha: 
account  the  State  Department  pays  for  the  1975  costs  of  the  U.S. 
delegation  and  certain  support  staff  in  Washington  for  U.S.  participation 
in  the  multilateral  trade  negotiations  that  began  in  late  107  3  at  Geneva 
under  the  sponsorship  of  the  contracting  parties  of  the  Generaj  Agree- 
ment on  Tariffs  and  Trade  (GATT) . 

Progress  of  the  negotiations  has  been  slow,  due,  in  part,  to  the  delay 
in  tJie  enactment  of  negotiating  authority  for  the  President  of  the  United 
States,  which  would  be  available  pursuant  to  the  Trade  Reform  Bill 
(H.R.  10710,  93rd  Congress)  now  pending  in  the  Congress.  That  Bill 
passed  the  House  of  Representatives  on  Decendjer  11,  1973,  but  has  not  yec 
been  brought  to  the  floor  of  the  Senate.   The  estimate  of  $2,465,000  in 
budget  authority  for  international  trade  negotiations  for  fiscal  year 
1975  in  the  President's  February  Budget  was  based  on  enactment  of  the 
Trade  Reform  Bill  earlier  in  this  session  of  the  Congress  and  faster 
progress  in  the  negotiations^   Since  .full  buildup  of  the  planned  U.S. 
negotiating  delegation  and  support  staff  has  now  been  even  further 
delayed,  $100,000  of  the  $2,000,000  appropriation  will  not  be  required 
during  fiscal  year  19.75.   Accordingly,  $100,000  is  proposed  for 
rescission,  pursuant  to  the  Antideficiency  Act  (31  U.S.C.  665)  which 
authorizes  the  est£d)lishment  of  reserves  for  savings. 

Estimated  Effects; 

This  rescission  reflects  an  outlay  reduction  of  $100,000  in  1975  which, 
however,  will  have  no  programmatic  effect. 


nti-^NUMBAY,  OKSMnt  S,  1*74 
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THI  neSIOENT 


Total  1975  Outlays 

1975  Budget  (February  transmitted) 
Without  savings  (current  estimate) 
With  savings  (revised  estimate)... 

(Effect  of  action  on  197f.  outlays. 


dollars  in  millions 

1.9 

1.8 

1.7 


) 


FfOMAL  nomn.  vol  •*,  no.  ISS— TMOWOAY,  DCCCMKI  S,   1»T4 


THI  PteSIOENT 
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DEPARTMEHT  OP  STATE 
International  Organizations  and  Conferences 

International  Trade  Negotiations 

« 

Appropriations  provided  under  this  head  in  the 
Department  of  State  Appropriation  Act,  1975/  are 
rescinded  in  the  ainount  of  $100,000. 


FnOUa  nWSni,  vol.  39,  mo.  S95..-TMUIS0AY,  OfCHUR  S,   1«74 


42592 


L 


THE  MAsIDENT 


TNi  PtESIDENT 


42583 


Rescission  Proposal  Ho.:   R75-37   ^ 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-344 


Agency 

The  Department  of  the  Treasury 
Bureau 


Qffice  of  the  Secretary 


Appropriation  Title  &  Syabol 

Salaries  and  expenses 
Office  of  the  Secretary  of  the 
Treasury 

20501 01  ■ 


New  bodi^et  authority 

(P.L.  a3riai__) 

Other  budgetary  resources 
Total  Budgetary  Resources 


$    25.955.000 
1  .500,000 


_2Z,45; 


Apount  proposed  for 
rescission 


310.000 


Justification: 

This  appropriation  provides  the  «taff  assistance  to  the  Secretary  in  the  dis- 
charge of  his  responsibilities.  Included  are  the  immediate  assistants  to  the 
Secretary,  their  staffs,  the  Office,  of  Revenue  Sharing,  general  adninistratlve 
support  services  and  the  maintenance,  repair  and  improvement  of  the  Treasury 
Building  and  Annex. 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the 
President  to  restrain  1975  budget  outlays.  Since  these  restraints  «»-e  being  pro- 
posed after  Congressional  action  affecting  most  1975  funds  has  been  completed  this 
withholding  will  be  delayed  until  December  16.  1974,  to  pemit  Congressional  review 
of  the  action  contemplated.  j 

The  funds  proposed  for  rescission  are  available  only  in  fiscal  year  1975. 

Estimated  Effects: 

The  reduction  would  be  achieved  by  delaying  the  lease  of  automated  data  process- 
ing  and  communication  switching  equipment  and  the  curtailment  of  official  travel. 


Total  1975  Outlays 

1975  Budget  (February  transmittal  and 
May  budget  amendment) 

V 

Without  rescission  (current  estimate) 
With  rescission 
(Effect  of  action  on  1976  outlays 


Dollars  in  Millions 

$26.7 
25.5 
25.2 

-0-) 


nOltAl  HiOISTW.  VOL  »%  MO.  t35— TMUtSOAY.  DffCfMMI  5,   1»y4 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
Salaries  and  Expenses 

Appropriations  provided  under  this  head  in  the 
Treasury,  Postal  Service,  and  General  Government  Appro- 
priation Act,  1975,  are  rescinded  in  the  aunount  of 
$310,000. 


KOfRAl  RfOISTn,  VOL  99.  NO.  23»— THURSDAY,  DECEMBH  5,   1974 


42594 


THE  MffiSmiNT 


Kceclscion  Prop>v:ul  No. 


i  ;:o::'0.";fd  ^J-<"T;;r.iv).>j  of  wi.ner  /.vvi;'">r;"nv 


R75-38 


K'n'or.*:   Puir^'k    !l    tf   J-'cr. 


101?  of  P.L.    93   ;'.A4 


.jriie.ifiP^tinentjil.lhfi  Treasury.  '    "'^'•'  ^'^^s'^*^  authoru 


$    3.100.000- 


l'-y»  -  

FederaT_Law  Ejiforceinent_Trainin5_Centir  od-.c  .-  bu.jgctiry  rr.-ojrc-^^ 

Salaries  and  Expenses 
2050104 


liC-:.-  bu^Jgctiry   rr. 

Tot.  1   B-^'JgeLnv-y  F/^'.r-.ircrs 


A^-'Oiuit   propoted   for 
Lon 


rciiCisslo 


__i6ojm 


Justification. 

The  consolidated  Federal  Law  Enforcetnent  Training  Center  provides  the 
necessary  facilities  and  equipment  for  conducting  recruit,  advanced,  specialized, 
and  refresher  training  for  law  enforcement  personnel  of  the  participating  agencies, 
plus  instructors  who  teach  the  basic  and  some  advanced  courses  in  th3  variou'. 
curricula.  This  withholding  of  funds  is  one  of  several  special  actions  proposed  by 
the  President  to  restrain  1975  budget  outlays.  Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  niost  1975  funds  has  been  corip"»eted, 
this  withholding  will  be  delayed  until  Deceinber  16,  1974,  to  perwit  Congressional 
review  of  the  action  contemplated. 

The  funds  proposed  for  rescission  are  available  only  in  fiscal  year  1975. 

Estimated  Effects; 

The  reduction  would  be  achieved  by  eliminating  the  contracting  of  selected 
educational  services  and  deferring  the  purchase  of  certain  equipment  and  inventory 
supplies  maintained  by  the  Center  for  classroom  instruction.  | 

Rescission  of  the  amount  shown  above  will  not  demonstrably  interfere;  with  the 
Bureau's  ability  to  train  law  enforcement  personnel  sent  by  participating  agencies. 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  Outlays 


Dollars  fn  Millions 
$3.2 
3.0 
2.9 
-0-) 


nwsiat  voc  »»,  mo.  iss— hhmsoay, 


«,    f«V4 


TH£  PtESIOENT 


42595 


DEPARTMENT  OF  THE  TREASURY 
Federal  Law  Enforcement  Training  Center 
Salaries  and  Expenses 

Appropriations  provided  under  this  head  in  the 
Treasury >  Postal  Service,  and  General  Government  Appro^ 
priation  Act,  1975»  are  rescinded  in  the  amount  of 
$60,000. 


FfOOUl  RCOISm,  VOL  99,  NO.  MB— IHURSOAY,  MCiMMI  5.  1*74 


42596 


THI  MESIDENT 


Rescission  Propo««l  No. 


R75-39 


PROPOSED  RESCISSION  0?  BinX;BT  AUTHORITT 
Report  Pursuant  to  Sec.    1012  of  P.L.   93-344 


Agency 

The  Department  of  the  Treasury 


Bureau 

Accounts 


Appropriation  Tide  4  Symbol 
Salaries  and  expenses.  Bureau 
of  Accounts* 

2051801 


New  budg&t  authority 

(P.L.  93-381   ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


$     113.278.000 

3.332.000 

116,Plo,onn 


Aaount  proposed  for 
rescission 


$630.000 


Justification: 

'  •     *        *  .  '  •  '        ■ 

This  appropriation  enables  the  Bf re <vj  to  provide  disbursing  services  for  nearly 
all  civilian  executive  ^Gov^mment  agencies,  process  check  claims,  provide  GoveYnment- 
wide  central  accounting  services  and  perform  other  central  fiscal  operations.     This 
withholding  of  funds  is  one  of  several  special  actions  prooosed  by  the  President  to 
restrain  1975  budget  outlays.     Since  these  restraints  are  being  proposed  after  Con- 
gressional action  affecting  most  1975  funds  has  been  completed,  this  withholding  will 
be  delayed  until  December  16,  1974,  to  permit  Congressional  review  of  the  action 
contemplated. 

■^hp  funds  proposed  for  rescission  are  available  only  In  fiscal  year  1975. 
Estimated  Effects.  , 

The  rescission  would  be  achieved  by  eliminating  various  phases  of  employee 
training  and  related  travel,  and  by  reducing  the  inventory  of  check  envelopes  to 
less  than  a  two  month  supply.     The  proposed  reduction  involving  employee  training 
would  have  no  immediate  effects  on  the  Bureau's  programs  nor  would  the  reduction  in 
check  envelope  inventory  unless  unusual  procurement  or  transportation  problems  arise. 


Total  1975  Outlays 

1975  Budget  (February  transmittal  and 
May  budget  amendment) 

Without   rescission  (current  estimate  includ- 
ing transfer  from  Office  of  the  Treasurer) 

With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  Millions 

$100.5 

112.0 
111.4 


-0-  ) 


*The  Bureau  of  Accounts  was  merged  into  the  new  Bureau  of  Government  Financial 
Operations  on  February  1,  1974,  as  the  result  of  Treasury  Department  Order  229 


H»C«Al  RfOISTR.  VOL   39,  NO.  13S— THURSDAY,  DCCEMSH  5,   1*74 


THE  kehdent 


42597 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Accounts 
Salaries  and  Expenses 

Appropriations  provided  under  this  head  in  the 
Treasury,  Postal  Service,  and  General  Government  Appro- 
priation Act,  1975,  are  rescinded  in  the  amount  of 
$630,000. 


POfRAL  RMMSTM.  VOL  39,  NO.  SS5— 1WWS0AY,  DECfMm  S,  1974 


42S98 


THi  PIESIDENT 

.-,■  licBCiri;.\;u  :  rusM  ..al  No.: 


R75-40 


^.    I     « 


N 


Agency 

.,Jlie  Departinenl.Qf  JJje  Treasury 

juro.-i;  j 

._U_S.  XustflBis  Sendjce , 

Salaries  and  Expenses 
2050602 


cw  i>\idiir»t   r.v.tho>'ry 

(P-*^-  .93-381     ) 
OtSii'.r  uutli'.fLur,    vi',.i.\rce4 

rrccjj.cio:. 


$    284,800,000 
_+44j465  ,p00_ . 
_329,265,ppO 

$3,000,000 


Justification: 


The  United  States  Customs  Service,  as  an  enforcement  arm  of  the  Department  of 
the  Treasury,  has  been  vested  with  authority  to  collect  and  protect  the  revenue  on 
imports  and  enforce  Customs  and  related  laws.  The  fundamental  authority  for  the 
activities  of  Customs  is  contained  in  the  provisions  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1202  et.  seq.).  In  addition,  the  U.  S.  Customs  Service  administers 
and  enforces  or  assists  other  Federal  agencies  in  the  administration  and  enforcement 
of  numerous  other  laws.  This  withholding  of  funds  is  one  of  several  special  actions 
proposed  by  the  President  to  restrain  1975  budget  outlays.  Since  these  restraints 
are  being  proposed  after  Congressional  action  affecting  most  1975  funds  has  been 
completed,  this  witholding  will  be  delayed  until  December  16,  1974,  to  permit 
Congressional  review  of  the  action  contemplated. 

The  funds  proposed  for  rescissioa  are  available  only  in  fiscal  year  1975. 

Estimated  Effect: 

The  reduction  would  be  achieved  through  a  genera]  cutback- In  Customs  programs 
or  a  delay  in  implementing  new  or  expanded  1975  programs.  This  approach ;would  effect 
immediate  and  actual  savings  this  year  towards  the  overall  reduction  of  Federal  expendi 
tures  and  aid  in  lowering  the  spiralling  inflation  of  our  economy.  This  approach 
would  have  the  least  adverse  effect  on  the  long  range  Customs  programs  in  that  pro- 
grams are  delayed  but  not  eliminated.  The  rescission  of  $3,000,000  in  new  obligating 
authority  delays  planned  replacement  of  equipment  due  to  age  and/or  condition  until 
the  following  fiscal  year.  Planned  implementation  dates  for  expansion  of  the 
Treasury  Enforcement  Communications  System  and  the  Automated  Merchandise  Processing. 
System  will  slip  further  into  the  fiscal  year.  Planned  co-location  or  expansion  of 
existing  space  will  be  delayed  until  Fiscal  Year  1976.  Implementation  of  program 
increases  approved  for  Fiscal  Year  1975  will  be  forced  further  into  the  fiscal  year; 
Training  of  some  employees  will  be  delayed  until  the  following  fiscal  year. 


Total  1975  Outlays 

1975  Budget  (February  transmittal  and 
May  budget  amendment) 

Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  Outlays 


Dollars  In  Millions 

$287.9 
300.6 


noaui  MOism,  vol  *•,  no.  iss-^tnuisoay,  mchaim  s.  i»74 


THt  FtESIDENT 


42599 


DEPARTMENT  OF  THE  TREASURY 
U.  S.  Customs  Service 
Salaries  and  Expenses 

Appropriations  provided  under  this  head  in  the— 
Treasury »  Postal /Service »  and  General  Government  Appro* 
priation  Act^  1975,  are  rescinded  in  the  cunount  of 
$3,000,000. 


FCOilAL  MEOiSrat,  VOL.  Sf,  MO.  MS— 1MUIS0AY,  OECUMfR  ».  1«74 


42S0O 


TNI  PIESIDEMT 


Resclasion  Proposal  No.:       R75-41      


''  PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.   1012  of  P.L.   93-344 


Agency 

The  Department  of  the  Treasury 
Buresa 

Internal  Revenue  Service 

Appropriation  Title  k   Symbol 

Salaries  and  Expenses 
2050011 


New  budget  authority 

(P.L.  93-381   ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


$  41.000.000 
2.185.000 


43.185.000 


ABount  proposed  for 
rescission 


$530,000 


Justification: 

This  appropriation  provides  for  the  overall  direction  of  the  Internal  Revenue 
Service,  for  program  planning  and  determining  resource  needs,  for  managing  its 
administrative  support,  and  for  the  maintenance  of  employee  integrity  and  internal 
controls      This  withholding  of  funds  is  one  of  several  special  actions  proposed  by 
the  President  to  restrain  1975  budget  outlays.     Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1975  funds  has  been  completed. 
this  withholding  will  be  delayed  until  December  16,  1974,  to  permit  Congressional 
review  of  the  action  contenplated.  • 

The  funds  proposed  for  rescission  are  available  only  in  fiscal  year  1975. 

Estimated  Effects; 

The  reduction  would  be  achieved  by  deferring  training,  delaying 
staff  expansion,  purchase  of  equipment,  space  programs,  and  operational  travel. 

These  rescissions  will  not  affect  adversely  the  IRS  Proqraip.  M«in««e 
Total  1975  Outlays  Dollars  in  Millions 


1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


$42.0 
42.0 
41.5 

-0-) 


VOL  *9.  NO.  H*     WUWOAY, 


S,   1974 


THE  PtESIOENT 


42601 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

■Salaries  and  Expenses 

Appropriations  provided  under  this  head  in  the 
Treasury »  Postal  Service »  and  General  Government  Appro- 
priation Acty  1975 >  are  rescinded  in  the  euBount  of  $530, 0( 


Fioauu.  neisnt,  vol  «*,  no.  sis— tmuisoay,  DfCBWMi  s,  iw« 


42IBQ2 


THt  PIESIDENT 

Resclsaloa  Propoa«l  No. 

PROPOSED  RESCISSION  OP  BUDGET  AUTHORITT 
Report  Pursuant   to  Sec.    1012  of  P.L.   93-344 


R75-42 


Agency 

The  Department  of  the  Treasury 
Bureau 


Internal   RevPnue  Service 


Appropriation  Title  4  Syi*ol 
Accounts,  Collection  and 
Taxpayer  Service 

2050912 


New  budget  authority 

(P-L.    93,3ai > 

Other  budgetary  resources 

Total  Budgetary  Resources 


Aaount  proposed  for 
rescission 


$    712.600.000 

4,082.000 

716^82,000 


9.230.000 


Justification: 

This  appropriation  provides  for  the  mailing  of  tax  return  forms  and  instruc- 
tions, receiving  and  processing  tax  returns,  scheduling  refunds,  issuing  notices, 
accounting  for  revenues,  collecting  unpaid  taxes,  securing  unfiled  returns,  assist- 
ing taxpayers  in  filing  timely  and  accurate  returns,  providing  post-filing  account 
information,  and  preparing  statistical   infonnation  on  income.     This  withholding  of 
funds  is  one  of  several  special  actions  proposed  by  the  President  to  restrain  1975 
budget  outlays.     Since  these  restraints  are  being  proposed  after  Congressional 
action  affecting  most  1975  fjfids  has  been  completed,  this  withholding  will  be  delayed 
until  Decen^r  16,  1974.  to  permit  Congressional  review  of  the  action  contemplateo. 

The  funds  proposed  for  rescission  are  available   only   in   fiscal  year   1975. 

Estimated  Effects: 

The  reduction  would  be  achieved  by  deferring  training,  acquisition  of  equip- 
ment, site  preparation  and  related  space  alterations,  supplies  and  materials,  and 
travel,  reducing  evening  and  Saturday  taxpayer  service  during  the  filtf>g  period, 
delaying  the  Tax  Administration  system  redesign  effort,  and  eliminating  county 
data  transcription  for  revenue-sharing  statistical  purposes.    This  rescission  will  have 
a  neglible  effect  upon  revenues  collected  by  the  Internal  Revenue  Service. 

Total  1975  Outlays  Dollars  in  Millions 

1975  Budget  (February  transmittal 
and  May  budget  amendment) 

Without  rescission  (current  estimate) 

With  rescission  (revised  estimate) 

(Effect  of  action  on  1976  outlays 


HOfRAL  RfOISTEI.  VOL  39.  NO.  335— THURSDAY.  DfCCMMR  S,   1974 


TNI  PtESIDENT 


42603 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
Accounts^  Collection  and  Taxpayer  Service 

Appropriations  provided  under  this  head  in  the  Treasury^ 
Postal  Service^  and  General  Government  Appropriation  Act, 
1975,  are  rescinded  in  the  amount  of  $9,230,000, 


nORAL  RCWSTB,  VOL  39,  NO.  33S— THURSDAY,  DECEMBOI  5,  1974 


42004 


* 


THi  FtESIDENT 

RcaclBsioa  Proposal  lo. 

PROPOSID  RESCISSIOH  OF  BnDGET  AUTHOIITT 
taport  Purs\uuiC  to  Sec.   1012  of  P.L.   93-344 


THE  mSWENT 


42605 


R75-43 


Agency 

The  Department  of  the  Treasury 
Bureau 


Internal  Revenue  Service 


Appropriacloo  Tit la  4  Syiri>ol 
Compliance 
2050913 


New  budget  authority 

(P.L.    93-381      ) 
Other  budgetary  rcsourcea 

Total  Budgetary  Reaourcea 


$    791.000.000 

♦1.436.000 

792.436.000 


Justification: 


ABOunt  propoaed  for 
reaclaalon 


$       10.240.000 


This  appropriation  provides  for  determining  and  establishing  tax  liabilities, 
for  assuring  compliance  with  the  tax  laws,  for  investigation  and  enforcement         | 
activities,  for  carrying  out  special  law  enforcement  programs  assigned  to  the 
Revenue  Service      It  also  provides  for  rulings  and  advice  necessary  for  a  correct 
and  uniform  interpretation  and  application  of  the  Code,  for  issuing  rulings  to 
taxpayers,  and  for  publishing  precedent  rulings.     Further,  it  provides  for  representa- 
tion in  Tax  Court  cases,  for  furnishing  legal  advice  and  assistance  in  other  civil 
and  criminal  litigation,  and  for  providing  consul tattve  legal  services  in  matters 
ranqing  from  labor  relations  to  interpreting  the  complex  provisions  of  the  Internal 
Revenue  Code.     This  withholding  of  funds  is  one  of  several  special  actions  proposed 
by  the  Presi'dent  to  restrain  1975  budget  outlays.     Since  these  restraints  are  being 
proposed  after  Congressional  action  affecting  most  1976  funds  has  been  completed, 
this  withholding  will  be  delayed  until  Deceirber  16,  1974.  to  permit  Congressiona 
review  of  the  action  contemplated. 

The  funds  proposed  for  rescission  are  available  only  in  fiscal  year  1975. 

Estimated  Effects: 

The  reduction  would  be  achieved  by  imposing  hiring  restrictions,  deferring 
regular  travel,  training,  space  programs,  and  purchase  of  equipment.     This  rescission 
will  have  a  negligible  effect  upon  revenues  collected  by  the  Internal  Revenue  Service. 


DEPARTMENT   OF   THE   TREASURY 

Internal   Revenue  Service 

Compliance 

Appropriations   provided  under   this   head   in   the  Treasury ^ 
Postal   Service,    and  General  Government  Appropriation  Act, 
1975,    are   rescinded   in   the   eunount  of   $10,240,000. 


Total  1975  Outlays 

1975  Budget  (February  transmittal 
and  May  budget  amendment) 

Uithout  rescission  (current  estimate) 

With  rescission  (revised  estimate) 

(Effect  of  action  on  1976  outlays 


Dollars  in  Millions 


notui  noisTH.  vol  ».  no.  sss— imumbay. 


5.   W74 


HBOUU.  MGISTfR.  VOL  39,  NO.  ««S— 1MUIS0AY,  OECEMBOt  S,   1974 


42606 


THf  PIES1D0IT 

Rescission  Proposal  No. 

PROPOSED  RESCISSION  OF  BUDGET  AUTRORITT 
Report  Pursuant  to  Sec.  1012  of  P.L.  93-344 


R75-44 


Agency 

General  Services  Administration 


Bureau 

Public  Buildinqs  Service 


Appropriation  Title  4  Symbol 

Federal  Buildings  Fund 
Limitations  on  Availability  of 

Revenue 
47  X  4542 


New  budget  authority 

(P.L.   ) 

Other  bucfgetary  resources 

Total  Budgetary  Resources 


1,008.870.700* 


Aaount  proposed  for 
rescission 


20,022.900 


Justification: 

This  proposed  rescission  is  one  of  several  special  actions  orooosed  by  the  President 
to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  has  been  completed,  this  withholding 
will  be  delayed  until  December  16,  1974,  to  permit  Congressional  review  of >the  action 
contemplated.  The  Federal  Buildings  Fund  is  used  to  finance  soace  and  services  pro- 
vided Federal  agencies  by  the  General  Services  Administration,  The  incomelfor  the 
fund  is  derived  from  Standard  Level  User  Charges,  the  availability  of  whicfi  is  subject 
to  limitations  enacted  by  the  Congress.  For  1975,  the  Congress  limited  reskrve 
availability  to  $1,008,870,700  of  which  $98,000,000  is  available  for  alterat^ns  and 
major  repairs  of  public  buildings.  This  proposal  will  reduce  the  1975  obliqa^donal 
authority  for  repairs  and  alterations  to  $77,977,100  and  will  require  the  cancellation 
of  low  priority  work  which  has  not  yet  been  started. 

Estimated  Effects: 


The  effect  of  the  reduction  in  obligational  authority  will  be  to  reduce  outlays  by 
$10,000,000  in  1975  and  $10,022,900  in  1976.  The  net  effect  of  the  rescission  on 
Federal  Buildinqs  Fund  outlays  is  as  follows: 


Total  1975  Outlays 

1975  Budget  (February  transmittal) 
Without  rescission  (current  estimate) 
With  rescission  (revised  estimate) 
(Effect  of  action  on  1976  outlays 


Dollars  in  millions 

-119 
-44 

-Id) 


This  reduction  would  impact  on  about  1,200  man-years  of  employment  in  the  orivate 
sector.  The  termination  of  scheduled  repair  and  alteration  work  will  not  adversely 
affect  the  ability  of  Federal  agencies  to  carry  out  essential  Government  services. 
The  following  repair  and  alteration  projects  would  be  canceled  in  1975: 


*Excludes  increase  of  $30,000,000  which  would  be  available  upon  enactment  of 
pending  supplemental  request. 


9*,  NO.  >aS>-1NUISBAY. 


S.  IfPS 


THE  meUDENT 

Project 

Estimated  Obligations 

Boston,  MA,  McCormack  PO  CT^^^^'^ 

$  239.000 

Brooklyn,  NY.,  FB  (225  Cadmafj) 

447,600 

New  York  City,  NY..  Foley  Square 

3,952,500 

Washington,  D.C.,  Agriculture  South 

1,200,000 

Washington,  D.C.,  Commerce 

407,000 

Washington,  D.C.,  FB  #1 

3,813,100 

Washington,  D.C.,  Post  Office  (new) 

1,200,000 

Washington,  D.C.,  Post  Office  (old) 

495,000 

Washington,  D.C.,  State 

529,900 

Philadelphia,  PA.,  5000  Wissahlckon  . 

438,000 

Arlington,  VA.,  Pentagon 

935,800 

Wheeling,  WV.,  PO  a 

485,000 

Jacksonville.  FL.,  PO  CT 

674,000 

Nashville,  TN.,  US  CH 

746,000 

Kansas  City,  MO..  FB  1500  E.  Bannister 

963.400 

Denver,  CO.,  FC 

1,819,900 

Cheyenne,  WY.,  FOB 

490,500 

Tucson,  AZ.,  PO  CT 

274,600 

Los  Angeles,  CA.,  CT 

813,600 

Portland,  OR.,  Pioneer  CT 

98.000 

Total 

$20,022,900 
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GENERAL  SERVICES  ADMINISTRATION 
Real  Property  Activities 
Federal  Buildings  Fund 
Limitation  on  Availability  of  Revenue 

The  amount  made  available  under  this  head  in  the 
Treasury,  Postal  Service,  and  General  Government 
Appropriations  Act,  1975,  is  hereby  reduced  in  the  amount 
of  $20,022,900,  which  reduction  shall  apply  specifically 
to  the  limitation  on  alterations  and  major  repairs. 
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Kescission  Proposal  No.:     R75-45 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Raport  Pursuant  to  Sec.    1012  of  P.L.   93-344 


AgancySpecial  Action  Office 
for  Drug  Abuse   Prevention 
Bureau 


Appropriation  Tltla  &  Syabol . 
Pharmacological   Research, 
Special  Action  Office   for 
Drug  Abuse   Prevention 
1152455 


New  budget  authority 

(P.L.     93^381  ) 
Other  budgetary  resources 

Total  Budgetary  Reaources 


$   4.000.000 


4,000,000 


Aaount  proposed  for 
rescission 


2,760,000 


Justification; 

This  withholding  of  funds  is  one  of  several  special  actions 
proposed  by  the  President  to  restrain  1975  budget  outlays. 
Since  these  restraints  are  being  proposed  after  congressional 
action  affecting  most  1975  funds  has  been  completed,  this 
withholding  will  be  delayed  until  December  16,  1974,  to  permit 
congressional  review  of  the  action  contemplated. 

The  funds  provided  in  this  annual  account  support  pharmacological 
studies  connected  with  the  development  and  testing  of  long-acting 
methadone,  narcotic  antagonists,  and  other  related  special  studies. 

The  funds  proposed  for  rescission  are  for  the . development  of  a 
more  effective  narcotic  antagonist  to  block  the  effects  of 
opiate  addiction  in  humans.   This  effort  will  be  funded  out  of 
the  "Special  Fund"  account  of  this  agency  because  by  so  doing 
the  effort  will  not  be  tied  specifically  to  the  figures  of 
•$2,760,000.   The  Special  Action  Office  indicates  that  it  is 
at  least  several  months  away  from  funding  the  actual  grant. 
Until  the  point  is  reached  at  which  the  grant  is  ready  for 
award,  the  precise  sum  needed  cannot  be  determined.   By  rescinding 
the  funds  in  this  account  and  funding  this  pharmacological  research 
from  the  "Special  Fund",  where  other  project  funds  are  located, 
optimum  flexibility  can  be  retained  for  funding  the  narcotic 
tr.tagonist   research  program.   In  addition,  similar  research 
activities  are  already  being  undertaken  within  the  Department 
of  Health,  Education,  and  Welfare. 

Estimated  Effects; 

No  effect  because  this  research  activity  will  still  be  undertaken. 
Some  lower  priority  drug  abuse  related  research  activities  in  HEW 
may  be  delayed  if  additional  funds  are  necessary  to  complete  this 
study. 
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THI  FREStDtHT 

Total  1975  Outlays  ($  in  thousands) 

1975  Budget  (February  transmittal)....     11,840 
Without  rescission  (revised  estimate).     18,826 
Ifxth  rescission  (revised  estimate)....    17,826 
(Effect  of  action  on  1976  outlays  ....    -1,760) 
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^. 


SPECIAL  ACTION  OFFICE  FOR  DRUG  ABUSE  PREVENTION 


Appropriations 

Pharmacological  Research 
provided  under  this  head 

in  the  Executive 

Office  Appropriation 

Act,  1975,  are  rescinded 

in  the  amount 

of  $2,760,000. 
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Bcsclasion  Proposal  No. 


THf  PRESIDENT 
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R75-46 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Sec.    1012  of  P.L.   93-344 


Agency    Special   Action  Office 
for   Drug  Abuse  Preventior 


Bureau 


Appropriation  Title  4  Symbol 

Special   Fund,    Special  Action, 
Office   for   Drug  Abuse 
Prevention        1153455 


New  budget  authority 

(P.L.     93-381    ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


$       11,000,000 


Amount  proposed   for 
rescissioi 


11,000,000 
2,240,000 


Justification : 

This  withholding  of  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these  re-   , 
straints  are -being  proposed  after  Congressional  action  affecting  most 
1975  funds  has  been  completed  this  withholding  will  be  delayed  until 
December  16,  1974,  to  permit  Congressional  review  of  the  action  con- 
templated. 

For  the  most  part  this  annual  account  provides  funds  through  inter- 
agency transfers  that  support  innovative  management  improvement,  out 
reach,  treatment,  rehabilitation,  an^  education  approaches  in  drug 
abuse  prevention  activities. 

The  funds  proposed  for  rescission  are  for  lower  priority  efforts. 
Similar  activities  are  already  being  undertaken  by  other  Federal 
agencies. 

The  legislative  authority  for  the  Special  Action  Office  for  Drug 
Abuse  Prevention  expires  on  June  30,  1975.   Many  of  the  activities 
supported  through  funds  provided  in  this  account  have  already  been 
transferred  to  other  agencies  and  are  being  funded  in  those  agencies 


Estimated  Effects: 


About  13  of  the  43  planned  projects  would  not  be  undertaken  and  about 
24  of  the  remaining  30  projects  would  be  reduced  in  scope.   No  impor- 
tant objectives  would,  however,  be  adversely  affected  by  the  rescis- 
sion.  Most  of  the  projects  involved  can  be  effectively  carried  out 
^^t  a  reduced  level  of  funding.   Only  those  projects  considered  most 
marginal  to  the  total  Federal  drug  abuse  prevention  effort  would  be 
completely  eliminated. 


Total  1975  Outlays 

1975  Budget  (February  transmittal) 


^  ($  in  thousands) 
...       21,250 
Without  rescission  (current  estimate)..       23,420 
With  rescission  (revised  estimate)  ....      22,300 

(Effect  of  action  in  1976  outlays  1#120) 
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SPECIAL  ACTION  OFFICE  FOR  DRUG  ABUSE  PREVENTION 


Appropriations 

•=  -.;          Special 
provided  under 

Fund 
this  head 

in 

the 

Executive 

Off 

ice  Appropriation 

Act, 

1975,  are 

rescinded 

ir 

the 

amount 

of  $2,240,000. 


^ 
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THE  PRESIDENT 


7.    Deferrals 


Reports  are  included  in  this  part  for  41  deferrals  of 
obligations  and  expenditures  totalling  $3»3  million  in  obli- 
gations and  $10  million  in  deferrals  of  expenditures  only. 
These  reports  are  transmitted  under  the  provisions  of  Title  X 
of  the  Impoundment  Control  Act  of  1974  (P.L.  93-344).   Con- 
gressional approval  of  the  actions  contemplated  wo\ild  reduce 
Federal  spending  in  1975  by  $317  million.   An  agency  summary 
of  the  outlay  reductions  that  would  be  effected  follows: 


/ 


EFFECT  OF  DEFERRAL  ACTIONS 
ON  ,OUTLAYS 

(Outlay  reductions  in  millions  of  dollars) 


1975 


1976 


Agriculture 

Commerce 

DOD-Civil,  Corps  of  Engineers... 
Health,  Education,  and  Welfare.. 
Housing  and  Urban  Development... 

Interior < 

Atondc  Energy  Commission 

NASA 

National  Science  Foundation..... 
National  Foundation  on  the  Arts 

and  Humanities < 

Small  Business  Administration.. 

Total 


-  2 

-2 

-19 

-6 

-42   1/ 

— 

-  1 

-1 

-18 

-40 

-45   1/ 

+30* 

-80 

+52* 

-70 

~ 

-10 

~ 

-8 

— 

-22 

-14 

-317 


+18* 


The  outlay  reductions  for  each  item  are  identified  in  the  reports 
in  this  part.  As  noted  in  the  individual  reports,  the  withholding 
associated  with  the  deferrals  in  this  part  will  generally  be 
delayed  until  December  16,  1974. 

In  addition  to  the  deferrals  reported  herein,  other  deferral 
actions  have  already  been  taken.   They  %.rere  reported  in  special 
messages  of  September  20,  and  October  4  and  31,  and  November  13 

1/  Includes  outlay  reduction  as  a  result  of  deferrals  reported  in 
the  President's  Special  Message  of  October  31. 

\*     Outlay  increase. 


/ 
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(the  November  13  message  amended  some  earlier  deferral  reports)-. 

These  deferrals  of  obligational  authority  include  the  following 

major  items: 

Obligational 
authority  in 
millions  of  dollars 

Environmental  Protection  Agency: 

Construction  grants 9, 000 

Transportation:   Federal^aid  highways 

1975  and  prior  programs 4,370 

1976  prograuas r 6,358 

Agriculture:   Forest  Service,     i 

Forest  roads  and  trails .- 420 

Interior  road  construction  progrcuns 452 

Housing  and  Urban  Development: 
Grants  for  basic  water  cmd  sewer 

facilities 402 

Homeownership  assistance 264 

Public  Facility  loans 184   / 

The  effect  of  the  deferrals  previously  reported  is  to  reduce 
Federal  spending  by  more  than  $0.4  billion  in  1975  and  more 
than  $2.0  billion  in  1976. 
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THi  PRESIDENT 

SUMMARY  OF  PROPOSED  DEFERRALS 
(Dollars  in  thousands) 

Item       

Deferrals: 


THE  FRESiDENT 


4S«7 


Budget 
Authority 


D75-90 

D75-91 
D75-92 
D75-93 


D75-94 
D75-95 


D75-96 


D75r97 

D75-98 
D75-99 
D75-100 


D75-10i 
D75-102 


D75-103 
D75-104 
D75-105 

D75-106 


Agriculture: 

Forest  Service: 

Construction  and  Land  Acquisition... 
CcMmerce : 

Social  and  Economic  Statistics 
Administration : 

Periodic  Censuses  and  PrograiR3 

Domestic  and  International  Business 
Administration : 

Operations  and  Administration 

United  States  Travel  Service: 
Inter-Americam  Cultural  and 

Trade  Center 

National  Oceamic  and  Atmospheric 
Administration : 
Operations,  Research  and  Facilities. 

Coastal  Zone  Memagement 

National  Fire  Prevention  and 
Control  Administration: 
Operations,  Research,  and 

Administration 

National  Bureau  of  Standards, 
Office  of  Telecommunications: 
Scientific  and  Technical  Reseeurch 

euid  Services 

Maritime  Administration: 

Ship  Construction 

Research  and  Development 

Operations  euid  Training 


Health,  Education,  and  Welfare 
Health  Resources  Administration: 

Health  Resources  (Health  Manpower) . 
Health  Resources  (Program 

Managemeii  t ) 

Office  of  Education: 

Elementary  and  Secondary  Education: 

Supplementary  Services 

Equipment  and  Minor  Remodeling... 

Nutrition  and  Health 

Office  of  the  Secretary: 

Departmental  Management 


6«865 

327 

I 

750 

I 

1,420 


6,800 
1,000 


500 


3,718 

5,750 
3,468 
1,300 


3,«^90 
1,400 


9,278 
6,562 
1,900 

1,902 
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D75-107 
D75-108 

D75-109 

D75-110 

D75-111 

D75-112 
D75-113 
D75-114 

D75-115 

D75-116 

D75-117 
D75-118 

D75-119 
D75-120 
D75-121 


D75-122 
D75-123 


D75-124 
D75-125 

D75-125 


Item 


Deferrals  (cont) : 

Housing  and  Urban  Development: 

Community  Planning  and  Development: 

Comprehensive  Planning  Grants 

Policy  Development  2md  Research: 

Research  amd  Technology 

Interior: 

Bureau  of  Outdoor  Recreation: 

Land  and  Water  Conservation 

Atomic  Energy  Commission: 
Operating  Expenses: 

Weapons  Progrsun 

Civilian  Reactor  Research        ^ 

and  Development 

Civilian  Reactor  Research 
and  Development 

Physical  Research 

Controlled  Thermonuclear  Research., 
Biomedical  and  Environmental 

Research  and  Safety 

Operating  Expenses/Plant  and 
Capital  Equipment: 

Weapons  Progreim 

Plemt  and  Capital  Equipment: 

Nuclear  Materials 

Nuclear  Materials 

Civiliem  Reactor  Research 

and   Development 

Civilian  Reactor  Research 

and   Development 

Civilian  Reactor  Research 

and  Development 

Civilian  Reactor  Research  and 
Development  and  Controlled 

Thermonuclear  Research , 

Other  Capital  Equipment 

National  Aeronautics  and  Space 
Administration: 
Research  and  Development: 

Manned  Space  Flight 

Space  Science  and  Applications 

Aeronautical  Research  and 
Space  Supporting  Activities 


1/  Deferral  of  outlays  only. 


Budget 
Authority 


50,000 
8,000 

20,000 

(10,000)1/ 

4,000 
8,000 

6,700 

2,700 
8,100 

4,000 

4,700 

12,000 
12,000 

10,000 

1,500 

12,100 


13,000 
13,900 


20,000 
16,000 

36,000 
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Defer*-  .j  'v 

ral  ♦     Item 

Deferrals  (cont) : 

Other  Independent  Agencies: 

National  Foundation  on  the  Arts 
and  Humanities: 

P75_127         Salaries  and  Expenses 

National  Science  Foundation: 

D75-128         Salaries  and  Expenses 

Salaries  and  Expenses  (Special 
Q75_3^29         Energy  R&D  Appropriation  Act,,  1975) 
, Small  Business  Administration: 
Business  Loan  &  Investment 
D75-130  Fund 

Total  Deferrals 


Budget 
Authority 


18,000 

15,000 

5,000 


36,000 


3!9J,090 


KDIKAL 
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JVferral  Ho.  ■     D75-90 


DEFERRAL  OF   8UnC^T   AUTHORITY 
Report   Purau«nt   to  Sec.    lUI  )  of   P.L.   93-344 


Agency 

Department  of  Agriculture 
Bureau 

Forest  Service 

Appropriation  Title  &  Syabol 

Construction  and  land 
Acqul.sliion,  Forest  Service 
12X1103 


}  New  budget  authority 

(P.L. ) 

Other  budgetary  resources 

Total  Budgetary  Resources 


$  30,908.000 
13,017,154 


43,925,154 


Amount  to  be  deferred 
part  of  ypar 


Amount  to  be  deferred 
for  eotirr  yoar 


6.865,000 


Justification; 

Deferral  of  $6,S65,OO0  for  conKtructlon  of  recreation  and  research  facilities  la 
one  of  several  spt-clal  action:?  proposed  by  the  President  to  restrain  1975  budget 
outlays.   The  ti'JiJng  of  construction  of  the  facilities  proposed  for  deferral  is  not 
critical  to  the  specific  local  areas  or  to  the  Nation  as  a  whole.  These  funds  are 
available  until  expended  with  construction  expected  to  be  undertaken  in  FY  1976. 

Estimated  Effects: 

Deferral  of  these  funds,  which  remain  available  until  expended,  will  postpone 
construction  and  use  of  the  projects  Involved  for  one  year.   Employment  would  be 
reduced  In  fiscal  year  1975  by  about  15  direct  Federal  and  100  non-Federal  man-years. 
Deferral  would  reduce  outlays  by  $2,400,000  in  fiscal  year  1975  and  $2,100,000  In 
fiscal  vear  1976  if  funds  are  obligated  in  fiscal  year  1976. 


Total  19/5  Outlays 

197^  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate) 
(Effect  of  action  on  19/6  outlays 

Recreation-Public  Use 


Dollars  in  Millions 

33.9 
36.2 
33.8 
-2.1) 


Council  Bluffs  Projects.  Clark  NF.  Missouri $500,000 

Work  Includes  completions  of  culvert  through  dam,  stilling  basin,  construction  of  Che 
remaining  portion  of  the  dam  and  spillway,  including  excavation  of  the  remaining 
portions  of  the  spillway,  concrete  spillway  crest  sections,  additional  cleaning, 
seeding  and  mulching,  cleaning  Moll  Creek,  relocation  of  utilities,  construction  of 
earth  fill  for  dam,  and  installing  riprap  on  the  dam  surface. 
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Mueller  Park  Becreatlon  Area.  Wasatch  HF  Utah  $100,000 

Work  at  the  site  would  incluie:  (l)  Inprovlng  the  water  and  sanitation,  (2)  rlprapplng 
of  streaabanks,  (3)  providing  new  tables  and  grills,  (U)  paving  under  new  tables  and 
path  systems,  W)   planting  of  trees  and  shrubs,  (6)  Installing  sore  effective  signing, 
atnd  (7)  providing  trallhead  facilities  for  the  North  Canyon  Mueller  Park  Trail. 

Robert  S.  Kerr  Meaorlal  Arboretum  and  Mature  Center.  Ouachita  HF,  Oklaboiia..  $1»50,000 

Construction  of  basic  facilities  including  plaza,  orientation  building,  and  restrooms 

is  planned.  On-site  utilities  of  electricity,  sewage  disposal,  and  water  would  also 
be  developed.  Construction  of  nature  trails  and  paving  access  roadr  and  parking  area 
would  be  done . 

Blanchard  Springs  Caverns,  Otark-St.  Francis  NF,  Arkansas  |900,000 

Would  construct  a  second  cave  tour  and  expand  the  sewage  treatment  facilities.     j 

Jackson  Flats  Cai^ground.  Angeles  NF.  California  ••  $300,000 

Construction  of  a  100, 000- gallon  water  storage  tank  and  water  line,  four  recirculating 
oil  vault  toilets,  and  five  group  camping  areas. 


Kyle  and  Lee  Canyons  Sewer  Systems,  Las  Vegas  linger  District, 
Toiyable  HF .  Hevada  


$60,000 


Work  would  consist  of  a  feasibility  study  to  determine  the  most  desirable  sewer  system 
to  be  designed  and  Installed.   Subsequent  phases  will  Include  the  planning,  contracting, 
and  construction  of  a  sewer  system  or  systems  that  will  serve  all  recreation  develop- 
ments within  the  two  Canyons. 


Lamoille  Canyon-Ruby  Mountain  Recreation  Area,  Humboldt  HF.  Hevada  $365,000 

Improvement  work  is  planned  for  a  3-ye«r  period  to  allow  the  public  to  use  portions  of 
the  Canyon.  Initial  work  will  be  restoration  and  expansion  of  Thomas  Canyon  can|>- 
ground,  installation  of  Information  signs  and  traffic  control  barriers  at  roadside 
vistas,  construction  of  public  comfort  stations,  installation  of  sanitation,  parking 
and  traffic  control  facilities,  and  landscaping  roadend-t railhead.  | 

Eagle  Lake  Dam,  Monongahela  Rational  Forest.  West  Virginia  $815,000 


Funds  for  this  project  were  appropriated  in  fiscal  year  197'*.  Feasibility  studies  were 
In  process  but  no  environmental  studies  had  been  made  as  required  by  the  Rational  , 
Ecvironnental  Policy  Act.  I 

Feasibility  studies  have  since  been  completed  and  we  are  in  the  process  of  reviewing 
environmental  Impacts.  A  draft  environmental  statement  has  been  completed  and  it  was 
circulated  for  agency  and  public  conaent.  These  cooaents  are  being  analyzed  and  a 
final  statement  will  be  issuedv toward  the  end  of  fiscal  year  1975. 
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At  this  point  the  environmental  feasibility  of  the  reservoir  is  still  unresolved 
pending  issuance  of  a  final  environmental  statement.  The  decision  on  whether  to 
proceed  with  construction  will  be  made  concurrent  with  issuance  of  the  environmental 
impact  statement .  Therefore,  deferring  construction  funding  at  this  time  will  have 
no  affect  on  the  project. 

Research  Construction  - 

f 
Forestry  Sciences  Laboratory,  Auburn,  Alabama $liO0,000 

In  fiscal  year  1972,  $110,000  in  planning  funds  were  appropriated  to  develop  plans 
and  specifications  for  the  Foreistry  Sciences  Laboratory  proposed  for  construction 
on  a  6-acre  plot  donated  by  Aubixm  University.  These  funds  would  be  used  to  complete 
facilities  in  the  main  laboratory. 

Forestry  Sciences  Laboratory,  West  Laboratory  Wing,  Corvallis,  Oregon  $2,800,000 

Tn  1962  a  Forestry  Sciences  Laboratory  was  coispleted  on  the  campus  of  Oregon  £tate 
University.  In  1967  Congress  appropriated  funds  to  plan  a  major  addition  to  the 
laboratory,  "niese  plans  were  completed  in  I969.  Congress  appropriated  $500,000  in 
1070  and  $500,000  again  in  fiscal  year  1971,  which  permitted  c<»q;>letion  of  wings 
containing  service  facilities,  library  and  mechanical  plant.  In  fiscal  year  197U, 
$1,500,000  was  appropriated  to  complete  the  East  Research  Wing.  These  funds  would 
be  used  to  complete  the  WestPWing.  , 

Forestry  Sciences  Laboratory,  Fresno,  California  $175,000 

The  Forest  Service  research  program  at  Fresno,  California,  is  focused  on  integrated, 
multiple  use  management  of  the  varied  vegetation  types  of  the  Sierra  Hevada,  which 
encompass  grassy  foothills  a  few  hundred  feet  above  sea  level  to  the  lU, 000-foot 
crest  less  than  50  miles  away.  These  funds  would  be  used  for  planning  and  design  of 
a  laboratory  on  land  now  being  considered  for  lease  by  the  California  State  University. 
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IffiFLRRAL  '^^    BUDGET  /ttJTHORITy 
'Report  Pursuant  to  Sec.   1013  of  P.L.  Vi-iW* 


A 


D75-91 


Agency 

Department    uf  Cormnerce 
Bureau 

Social  and  Economic  Statistics 
Actmin  istration 


Appropriation  Title  &  Symbol 
Periodic  Censuses  and  Progrsims 

13XOU5O 


New  budget  autnority 
(P.L.   93-^33   ) 


Other  budgetary  resources 
Total  budgetary  resources 

Amount  to  be  deferred 
part  of  year 


I  22,230,000 


^  U,021,000 


$  26,271,000 


Amount  to  be  deferred 
for  entire  year 


$. 


327,000 


JUSTIFICATIOt:  I 

I 

This  withholding  of  funds  is  one  of  severe,  special  actions  proposed  by  the  President 
to  restrain  W75  budget  outlays.  Since  • -.ese  restraints  are  b^ing  proposed  after 
Congressional  action  affecting  most  197'5  funds  tias  been  con^jleted,  this  withholding 
will  be  delayed  until  December  I6,  197^,  tr  pennlt  Congressional  review  of  the  action 
contemplated.  , 

This  appropriation  provides  funds  to  conduct  periodic  censuses  ana  surveys,  pertaining 
to  the  mjor  economi--  and  demographic  area.-  once  )r  twice  each  decade.  Funding  also 
covers  the  naintenanoe  ^f  geographic  support,  activities  that  relates  to  the  various 
censuses  and  the  acquisition  of  large  •■'-ale  dat .  processing  equipment.  "Tiese  funfls  are 
available  wituout  regard  to  fiscal  yeix  limitatioa.  I 

The  1975  appropriation  Includes  funds  for  rental  of  a  central  processor  for  the  Bureau  of 
the  Census  computer  facility.  Rental  of  this  proressor,  originally  scheduled  to  be 
operational  bv  February  15,  1975,  would  be  delayed  for  three  months  to  Mav  15,  a»  a  result 
of  this  deferral  action. 

ESTIMATED  EFFECTS: 

Minor  delays  only  are  expected  in  computer  processing  during  the  three  month  deferral 
period.  Other  computer  equipment,  now  installed,  will  continue  to  perform  the  required 

processing. 


Total  1973  Outlays 

1975  Budget  C February  transmittal).. 
Without  deferral  (current  estimate), 
With  deferral  (revised  estimate)..., 
(Effect  of  acMon  on  W7b  outlays,,. 


Dollars  in  Milllcms 

23.0 
25.1 


^ 
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Deferral  No. 


D75-92 


DEFERRAL  OF  BODGET  AUTHORITY 
Report  Pursuant  to  Sec.   1013  of  P.L.  93-3^^ 


Agency 

Department  of  Commerce 
Bureau 

Domestic  and  International  Business 
Administration 


Appropriation  Title  &  Symbol 
Operations  and  Administration 
13x1250 


New  budget  authority 
(P.L.  93-^33   ) 


Other  budgetary  resources 


Total  budgetary  resoupce 


$  58,7^0.000 
S         •  •  • 

$    56,750,000 


Amount  to  be  deferred 
part  of  year 

Amount  to  be  deferred 
for  entire  year 


$ 


$     750,000 


JUSTIFICATION: 


This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  has  been  completed,  this  withholding 
will  be  delayed  until  December  16,  197^,  to  permit  Congressional  review  of  the  action 
contemplated. 

The  "Operations  and  Administration"  appropriation  is  the  primary  source  of  funding 
for  the  nyriad  of  programs  conducted  by  the  Domestic  and  International  Business 
Administration.  The  overall  mission  of  the  Domestic  and  International  Business 
Administration  is  to  assist  in  strengthening  the  economy  of  the  United  States  through 
programs  ranging  from  those  developed  to  assist  American  busines."^  to  Improve  its 
operations  and  competitiveness  in  American  markets  to  those  designed  to  encourage 
American  business  to  engage  in  export  trade. 

•  ■ 

Within  the  "Operations  and  Administration"  appropriation,  the  deferral  will  delay 
the  use  of  funds  in  three  areas:  travel  costs  ($200,000),  contract  costs  for  the 
competitive  assessment  program  ($100,000),  and  export  promotion/development 
activities  ($1+50,000).   Funds  provided  for  these  programs  are  available  without  regard 
to  fiscal  year  limitation. . 

ESTIMATED  EFFECTS: 

Ih.  deferral  of  contractual  services  In  the  =°^"'J-  --^^T.^  l^l'^l   Shi  of 

^^-^  ^^  i^Te-n?it2:  ^-r;ntfr^"r£f;i^^^^^^^^  . 

initial  basic  data  analysis. 


nORAl  mRMSm.  VOt  *f.  no.  SSS-^TNURSOAY,  OtCiMMt  S,  l«74 


42^ 


THE  PRESIDENT 


-2- 


The  trade  promotion/development  expenses  previcfusly  scheduled  for  the  spring  of 
JY  1975  are  being  delayed  until  early  1976.  The  associated  delay  in  promotional 
events  will  be: 

1.  F£   1975  trade  fairs  will  be  reduced  from  2?  to  25  (no  impact 
in  East-West  activities).  The  two  fairs  will  take  place  in 
FY  1976. 


FY  1975  trade  missions  will  be  reduced  from  Ui+  to  38  (2  related 
to  East-West  activities).  The  6  missions  will  take  place  in 
FY  1976. 


/ 


3. 


FY  1975  reduction  in  special  techniques  activities  are  in-store 
promotions  plus  5  other  events  in  the  special  activities  area  (one 
technical  sales  seminar  is  In  the  East-West  activities). 


Market  research,  trade  analysis  and  other  activities  related  to  the  development  of  future 
events  are  being  correspondingly  delayed.  I 


TOTAL  1975  OUTLAYS: 


1975  Budget  (February  transmittal). 

Without  deferral  (current  estimate) 

With  deferral  (revised  estimate).  . 

(Effect  of  action  on  1976  outlays.  . 


DOLLARS  IN  MILLIONS 

60.1 
59.4 
58.9 
-0.3) 


/ 


^ 
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4M25 


DE7ERKAL  OF  BUDGET  AUTHORITT 
Rsport  Pursuant  to  S«c.  1013  of  P.L.  93-344 


Agoncy 

Department  of  Commerce 

Now  budget  authority                     $             ... 

Buroau 

United  States  Travel  Service 

(P.L.                     ) 
Other  budgetary  resources  .             5^050(729 

Appropriation  Title  &  Syabol 
Inter-American  Cultural  and 

Total  Budgstsry  Resources           5^050.729 

Trade  Center 

Aaoont  to  be  deferred 
Dsrt  of  veer 

13X1804 

Aaount  to  be  deferred 

for  entire  veer                               1.419.729 

JUSTIFICATION; 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by 
the  President  to  restrain  1975  budget  outlays.  Since  these  restraints  are 
being  proposed  after  Congressional  action  affecting  most  1975  funds  has 
been  con^ileted,  this  withholding  will  be  delayed  until  December  16,  1974, 
to  permit  Congressional  review  of  the  action  contemplated. 

Funds  were  appropriated  in  1966  for  a  Federal  exhibit  at  the  Inter-American 
Cultural  and  Trade  Center  (Interama)  in  Dade  County,  Florida.  The  funds 
are  to  be  used  for  the  design  and  operation  of  a  Federal  exhibit.  The 
delay  in  the  use  of  the  funds  has  resulted  from  the  difficulties 
experienced  by  Interama  in  obtaining  financing.   These  funds  are 
available  without  regard  to  fiscal  year  limitation. 

It  previously  was  planned  to  defer  $1,419,729  for  only  part  of  fiscal 
year  1975,  and  defer  the  use  of  $3,471,000  for  the  entire  year.  This  was 
reported  in  Deferral  No.  D75-28.  In  order  to  restrain  1975  outlays,  it  is 
now  proposed  to  defer  $4,890,729  for  the  entire  year.  This  report  serves 
to  eliminate  the  part- year  deferral  of  $1,419,729  as  previously  reported 
in  Deferral  No.  D75-28.   This  change  will  be  reflected  in  the  appropriate 
cumulative  report. 

ESTIMATED  EFFECTS; 

This  deferral  will  prevent  further  efforts  in  1975  on  design  of  a  Federal 
exhibit.  This  deferral  may  have  little  or  no  delaying  effect  on  the 
project  because  of  continued  difficulties  by  Interama  in  obtaining  financ- 
ing. If  financing  for  the  Center  is  obtained,  there  would  not  be  a  serious 
impact  on  the  success  of  the  project  by  deferring  the  use  of  these  funds 
until  1976. 

TOTAL  1975  OUTLAYS;  DOLLARS  IN  MILLIONS 

1975  Budget  (February  transmittal) 0.1 

Without  deferral  (current  estimate) 1.4 

With  deferral  (revised  estimate) 0.3 

(Effect  of  action  on  1976  outlays ^TT 


PEDRAL  nmsjm.  vol  n,  no.  2I»— thukday,  mcummi  s.  1«7« 


42626 


THE  PRESIDENT 


DEFERRAL  OF  BUDGET  AUTHORITy 
Report  Pursxiant  to  Sec.  1013  of  P.L.  93-3^ 


D75-94 


Agency 

Department  of  Camierce 

Bureau      National  Oceanic  and 

A^^m^ap>l«.r^  ^    A/^Tn^n^c^^■r^f.^nn 

Appropriation  Title  &  Synbol 

Operations,  Research  and 
Facilities 


13X1^50 


New  budget  authority 
(P.L.   93-'*33  ) 

Other  budgetary  resources 
Total  Budgetary  Resources 


$       U40.930,000     i 

$  U,17?,891 

I       UU3, 10^,8^1 


Afflflfunt  to  be  deferred 
part  of  year 


Amount  to  be  deferred 
for  entire  yeeur 


*  6,800,000 


JUSTIFICATION: 


I 


This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President  to 
restrain  1975  hudget  outlays.  Since  these  restraints  are  being  proposed  after  Congressional 
action  affect  ingiost  1^5  funds  has  been  can5)leted,  this  withholding  will  be  delayed  untxl 
December  l6,  197^,  to  permit  Congressional  review  of  the  action  conten5>lated. 

The  operations,  research  and  facilities  appropriation  encoa?)asses  many  of  the  Nation's  ' 
major  civil  programs  involving  the  oceans  and  the  atmosphere.  Included  are  mapping, 
charting,  and  surveying  services;  ocean  fisheries  and  living  marine  resources  programs; 
marine  ecosystems  analysis  and  ocean  dumping  programs;  marine  technology  programs;  the 
Sea  Grant  pro{:ram%  basic  environmental  service^ environmental  satellite  services;  public 
weather  forecast  and  warning  services,"  environmental  data  and  infon^tion  services;  and 
administrative  services  for  NQAA.  It  is  proposed  that  a  total  of  $6,800,000  of  the 
appropriation  be  deferred  for  the  entire  year.  Projects  that  would  be  deferred  include 
a  portion  of  State-Federal  Fisheries  Management  grant  funds;  construction,  maintenance, 
and  operation  of  four  salmon  and  steelhead  rearing  ponds  in  the  Columbia  River  hatchery 
system;  initiation  of  the  Puget  Sound  MESA  project;  a  portion  of  the  F5f  1975  Sea  Grant 
increase;  deployment  of  several  data  buoys;  procurement  of  radKr  data  processing  units;  a 
portion  of  university  grants  to  study  satellite  remote  sensing  techniques;  a  portion  of  the 
acquisition  of  minicon5)uters  and  display  Bmt&nsJ.9__%yx±cm^ts.%^neldc^^t^ 
vices  of  the  Weather  service;  and  establlBhnent  of  a  National  Severe  Slwnnfl  Itarecaat  Center 
in  Kansas  City,  Missouri.  These  funds  hkve  been  made  available  without  regard  to  fiscal 
year  limitation. 


ESTIMATED  EFFECTS:  I 

Of  the  $5.8  million  available  for  State-Federal  Fisheries  Management  grants,  $600,000  is 
proposed  for  deferrsLI,  The  defeiral  will  have  a  minimum  impact  since  adjustments  will  be 
made  to  the  funds  available  to  the  participating  states  on  a  pro  rata  basis. 

The  deferral  of  $1.3  million  for  construction,  maintenance  and  operation  of  the  Columbia 
River  hatchery  system  will  result  in  the  delay  of  completion  of  four  additional  sedaon  and 
steelhesui  rearing  ponds  in  1975.  Twenty  one  fish  hatcheries  are  presently  operated  at  an 
itnmiAi  cost  of  $5.1  million. 
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The  deferral  of  $500,000  for  a  Puget  Sound  marine  ecosystems  analysis 
(MESA)  project  will  delay  initiation  of  the  project.  - 

The  deferral  of  $1,034,000  in  the  FY  1975  Sea  Grant  program  will 
result  in  a  total  of  $21,200,000  remaining  available  for  grants  to 
universities,  private  institutions  and  industry  exclusive  of  program 
management.   The  eunount  remaining  available  is  $1.4  million  more 
than  in  1974. 

The  number  of  data  buoys  deployed  as  part  of  NOAA' s  marine  observa- 
tions program  will  be  reduced  in  1975  from  13  to  9  by  the  deferral  of 
$927,000.   $7.9  million  will  remain  in  the  NOAA  budget  for  the  marine 
observations  progreun  in  1975. 

The  proposed  deferral  of  $800,000  for  procurement  of  radar  data  processing 
units  for  long-range  weather  radars  will  delay  their  installation  by  tvro 
years,   in  the  interim,  existing  operations  will  be  continued. 

The  $100,000  of  contracts  and  grants  to  universities  for  work  on 
development  of  satellite  remote  sensing  techniques  proposed  for 
deferral  will  lengthen  completion  times  of  some  projects  in  1975. 
$300,000  remains  budgeted  in  1975  for  these  programs. 

The  deferral  of  $1,266,000  of  the  FY  1975  AFOS  increase  will  extend 
the  completion  time  of  the  project  by  one  year.   $2,180,000  will 
remain  available  to  begin  implementation  of  AFOS  in  1975. 

The  deferral  of  $273,000  to  establish  the  severe  storm  unit  in 
Kansas  City  will  result  in  some  delay  on  research  efforts  to  iii5)rove 
severe  storm  forecast  techniques. 


TOTAL  1975  OUTLAYS; 

1975  Budget  (February  transmittal) . 

Without  deferral  (current  estimate) 

With  deferral  (revised  estimate)... 

(Effect  of  action  on  1976  outlays... 


DOLLARS  IN  MILLIONS 

$415.1 
419.8 
413.0 
0) 
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DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1013  of  P.L.  93-3W* 


D75-95 


Agency 

Department  of  Canmerce 


Bureau     National  Oceanic  and 

Atmospheric  Administration 
Appropriation  Title  &  Syoibol 


Coastal  Zone  Meuiageoent 


New  budget  authority 
(P.L.   93-^33  ) 

Other  bud^tary  resources 
Total  Budgeteury  Resources 


$     12.000.000 

^      3.251.U43 
$     15.2S1.1A^ 


Amount  to  be  deferred 
part  of  year 


13XIU5I 


Amount  to  be  deferred 
for  entire  year 


1,000,000 


JTJSTIFICATIOMt 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President  to 
restrain  1975  budget  outlays.   Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  has  been  completed,  this  withholding  will 
be  delayed  until  December  16,  1974,  to  permit  Congressional  review  of  the  action  con- 
templated. The  Coastal  Zone  Management  Act  of  1972  authorized  estuarine  sanctuary  grants 
to  enable  states  to  acquire,  develop  and  operate  estuarine  sanctuaries  for  the  purpose 
of  creating  natural  field  laboratories  to  gather  data  and  to  study  the  effects  of  natural 
and  human  processes  upon  the  controlled  environments. 

In  FY  1974,  $4  million  was  made  available  from  the  initial  Coastal  Zone  Management 
appropriation  of  $12  million  for  estuarine  sanctuaries.  One  grant  of  $825,000  was 
awarded  to  Oregon  on  June  30,  1974,  to  establish  an  estuarine  sanctuary  program.  The 
remaining  $3,175,000  is  available  until  expended.   It  is  proposed  to  defer  $1  million 
of  this  remaining  balance  until  FY  1976  which  will  leave  $2,175,000  available  for 
obligation  in  FY  1975.    * 

I 

Deferral   No.    D75-30   transmitted   in  the   special  message  of  October   4,    1974, 
reported    that    the    $3,175,000   was   being   deferred    for   part   of   the   year. 
This  report   serves   to  reduce  Deferral   No.    D75-30   by   $1,000,000.      This 
transaction  will   be  reflected   in   the   appropriate  cumulative   report. 
ESTIMATED  EFFECTS:  


No  formal  applications  have  been  submitted  for  estuarine  sanctuary  grants  thas  far  in 
F5f  1975,  and  it  is  anticipated  that  $2,175,000  will  provide  adequate  funding  for  those 
crants  that  are  projected  for  the  remainder  of  Fi  1975*     The  deferral  of  $1  million  of 
estuarine  sanctxiary  grant  funds  beyond  FY  1975  should  not  have  "an  adverse  program  effect, 


TOTAL  1975  OUTIAYS;       • 

1975  Budget   (February  transmittal) 


DOLIAftS  IN  MILLIONS 
$15.5  I 


Without  deferral  (current,  '.•ctimate), 

With  deferral  (reviseV  estimate)..., 

(Effect  of  action  on  I976  outlays..., 
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DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1013  of  P.L.  93-3^** 


D75-96 


Agency 

Department  of  Conmierce 
■  —       '  '     ■■■'■     ' 

Bureau      National  Fire  ftrevention 

and   Control  AHin4iT^Bi-.y^».j^r>n 

Appropriation  Title  &  Symbol 


Operations,  Research,  and 
Admlnl s t rat ion 


13x50800 


New  budget  authority 

(P.L.  93-U33   )  $ 

Other  budgetary  recourcos  $ 

Toted.  Budgetary  Resources  $ 


Amount  to  be  deferred 
part  of  year 


Amount  to  be  defended 
for  entire  year 


$ 


6,000,000 


6.000.000 


500,000 


JUSTIFICATION; 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President  to 
restrain  1975  budget  outlays.   Since  these  restraints  are  being  proposed  after  Congressional 
action  affecting  most  1975  funds  has  been  completed,  this  withholding  will  be  delayed  until 
December  16,  1974,  to  permit  Congressional  review  of  the  action  contemplated. 

Funds  are  appropriated  in  FY  1975  for  the  National  Fire  Prevention  and  Control  Act  of  1974, 
including  $4.7  million  for  research  and  development.  This  deferral  of  $500,000  will  limit 
the  expansion  of  this  new  RiD  program  in  1975.  Due  to  the  delay  in  enactment  of  the  new  . 
authorization,  it  will  be  difficult  for  the  new  Administration  to  effectively  use  all  of 
the  funds.  The  funds  proposed  for  deferral  are  available  without  regard  to  fiscal  year 
limitation. 

ESTIMATED  EFFECTS;  ^ 

Deferral  of  $500,000  will  still  permit  a  small  Increase  in  total  Federal  funding  for  fire 
research  and  development  In  FY  1975  compared  to  1974. 


'TOTAL  1975  OUTIAYS: 
1975  Budget  (February  transmittal)., 
Without  deferral  (current  estimate), 
With  deferral  (revised  estimate)..., 
Effect  of  action  on  I976  outlays..., 


DOLIABS  IN  MII1.I0W;J 

$9.0 
5.7 

3.3 

0) 
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THE  PRESIDENT 


Deferral  No.  :  D75-97 


DEFERRAL  OF   BUDGET  AUTROtITT 
Report  Pureuant   to  Sec.    1013  of  P.L.   93-144 


Agency 

Department  of  Ccwanerce 


Bureau  National   Bureau  of 
Stdst    Off,    of  Telecommunica- 


Approprlatlon  Title  4  Syabol  tion  i 


Scientific  and  technical 
research  and  services 

13X0500 


Ncv  budget   authority 

(P.L.    93-433     ) 
Other  budgetary  reaources 

Total  Budgetary  Rcaourcea 


$   61,400,000 
10,310,054 


71,710,054 


Aaount  to  be  deferred 
part  of  year 


ABOunt  to  be  deferred 
for  entire  year 


3,718,000 


JUSTIFICATION: 


This  withholding  of  funds  is  one  of  several  special  actions  proposed  by 
the  President  to  restrain  1975  budget  outlays.   Since  these  restraints 
are  being  proposed  after  Congressional  action  affecting  roost  1975  funds 
has  been  completed,  this  withholding  will  be  delayed  until 
December  16,  1974,  to  permit  Congressional  review  of  the  action 
contemplated. 

This  appropriation  funds  the  activities  of  the  National  Bureau  of  Standards 
(NBS),  which  conducts  research  and  develops  standards  to  support  the 
Nation's  physical  measurement  system  and  equity  in  trade  and  performs 
technical  services  to  promote  public  safety.  National  Technical  Informa- 
tion Service  (NTIS) ,  and  the  Office  of  Telecommunications  (OT) .   These 
funds  have  been  made  available  without  regard  to  fiscal  year  limitation. 

It  is  proposed  to  defer  NBS  new  initiatives  in  the  following  areas: 
radiation  safety,  water  pollution  and  clinical  measurements.   On-going 
activities  in  electromagnetics,  flow  measurements,  chemical  materials, 
polymeric  materials  and  experimental  technology  incentives  will  be 
deferred.   Finally,  it  is  proposed  that  programs  in  engineering 
mechanics  and  inventor  assistance  in  NBS,  and  ionospheric  research  in 
OT,  be  terminated. 

ESTIMATED  EFFECTS: 

Deferral  of  NBS  new  initiatives  will  have  the  following  effects:'  Delays 
in  initiating  aspects  of  the  radiation  safety  program  ($256,000)  will 
defer  by  18  months  the  implementation  of  a  national  system  of  radiation 
calibrations;  there  will  be  a  one-year  delay  in  water  pollution  data 
gathering  and  development  of  detection  methods  ($80,000);  and  research 
on  clinical  measurement  methods  and  materials  ($190,000)  will  be 
delayed  by  one  year. 
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Deferrals  in  on-going  programs  would  have  the  following  impacts: 
Slowing  development  of  an  electromagnetic  measurement  capability 
($153,000)  will  delay  beyond  FY  1976  the  improved  handling  of  data 
from  research  on  broadcast  waves.   A  two-year  delay  in  implementing 
a  field  calibration  progreun  for  flow  measurement^  postponement  of 
achievement  of  improved  methods  for  predicting  pollution  levels  and 
a  one-year  delay  in  developing  standards  for  high  voltage  distribution 
systems  will  result  from  proposed  deferrals  in  flow  measurements, 
chemical  materials  and  polymeric  materials  ($245,000).   The  slowdown 
in  the  number  of  technology  incentive  experiments  initiated  ($2,629,000) 
will  make  possible  a  systematic  evaluation  of  experiments  which  have 
already  been  initiated. 

Termination  of  the  activities  in  engineering  mechanics  ($91,000)  will 
eliminate  dissemination  of  some  engineering  data  and  development 
of  new  fiberglass  test  methods.   Termination  of  National  Inventors 
Council  support  ($50,000)  will  make  it  necessary  for  inventors  to 
seek  government  assistance  without  benefit  of  a  central  advisory 
service.   Termination  of  OT  research  in  ionospheric  modification 
($24,000)  will  delay  develojMnent  and  implementation  of  further 
application  of  this  technique. 


TOTAL  1975  OUTLAYS; 


DOLLARS  IN  MILLIONS 


1975  Budget  (February  transmittal).*, 

Without  deferral  (current  estimate) . , 

With  deferral  (revised  estimate) . . .. , 

(Effect  of  action  on  1976  outlays..... 
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THE  PtESIDENT 


Deferral  No.:    075-98 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.   1013  of  P.L.'  93-3'+^ 


Agency 

Bureau 

Maritime  Administration 


Appropriation  Title  and  Symbol 
Sliip  Construction 

13x1708 


New  hud/'et:  authority 
(P.L.  '   VJ-U33  ) 


Other  budgetary  resources 
Total  budf^etary  resources 


%     ?7',.000.(XX) 


%       17,003,836 


Amount  to  be  deferred 
part  of  year 

Amount  to  be  deferred 
for  entire  year 


%         3.7^0,000 


JUSTIFICATION: 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed  after  | 
Congressional  action  affecting  most  1975  funds  has  been  con5)leted,  this  withholding 
will  be  delayed  until  December  I6,  197*+,  to  permit  Congressional  review  of  the 
action  contemplated. 

This  approprlntion  provides  nubsldlen  for  the  const  ruction  of  shlp«  In  United  Srnt^s 
shipyards,  and  has  been  made  available  without  regard  to  fiscal  year  limitation. 

The  proposed  deferral  will  delay  the  conversion  of  one  contalnershlp  planned  for  1975. 
ESTIMATED  EFFECTS: 

The  deferral  will  have  no  adverse  effect  on  improving  the  international  competitive 
position  of  U.S.  shipyards  because  the  yards  will  have  a  good  backlog  of  orders  without 
this  conversion. 


TOTAL  1975  OUTLAYS: 

1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate) 
(Effect  of  action  on  1976  outlays) 


DOLLARS  IN  MILLIONS 


282.8 
260.0 
256.0 


■^nri) 
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Deferral  No. : 


D75-99 


■  y 


W.YVMMI^L  ^)V  TlUl/JET  AimiOHT'l'Y 
Report  Pursuant  to  Sec.  1013  of  P.L.  93-M 


Agency 

Bureau 

Maritime  Administration 


Appropriation  Title 
Research  and  Developoent 
13x1716 


l^ew  liudget  authority 
(P.T..  9t«-U33) 


Other  budgetary  resources 


Total  budgetary  resources 


i      g5. 900,000 

^  193,000 

$     26,093,000 


Amount  to  be  deferred 
part  of  yeeur 


% 


Amount  to  be  deferred 
for  entire  year 


%      3,^*^68,000 


JUSTIFICATION; 

This  withholding  of  funds  is  one  of  several  special  suitions  proposed  by  the  President 
to  restrsLin  1975  budget  outlays.  Since  these  restraints  are  being  pzx)posed  after 
Congressional  action  affecting  most  1975  funds  has  been  co]ig;>leted,  this  withholding 
will  be  delayed  until  December  I6,  197^*,  to  permit  Congressional  review  of  the  • 
action  contenqplated. 

This  appropriation  provides  for  research  and  development  activities  directed  toward 
increasing  the  cooipetitiveness  of  the  U.S.  merchant  marine.  Work  is  principally 
conducted  through  contracts  on  a  cost- sharing  basis  with  private  industry. 

The  deferral  will  reduce  nuclear  R«D~T»mding  by  $1,468 .000, "and" otheT  R&D  projects  by 
$2,000,000. 

These  funds  are  available  without  regard  to  fiscal  year  limitation. 

ESTIMATED  EFFECTS; 

The  reduction  liTthe  nuclear "r&D  program  will  leave ^ \ 582~600'  In  FY  19 7 5  to  continue 
high  priority  nuclear  projects.  The  other  R&D  program  reductions  represent  about  a  9Z 
decrease  In  funding  for  the  non-nuclear  R&D  projects  in  FY  1975.  Recent  uncertainties 
concerning  the  commercial  viability  of  nuclear-powered  merchant  ships  have  resulted  In 
the  need  to  reevaluate  the  supporting  nuclear  R&D  program.  Thus,  a  portion  of  the 
program  relating  to  the  development  of  nuclear  system  components  can  be  deferred  In 
FY  1975.  Deferrals,  principally  due  to  program  slippages  will  also  be  made  in  ship- 
board automation  efforts,  the  start  up  of  the  ship  operations  simulator,  ports  and 
terminals  development,  and  advanced  communications  systems  development. 

"Table' 1975  Out  lay  r.  Dollars  In  Million;; 

1975  Budget  (February  transmlttsLl) , 24,3 

Without  deferral  (current  estimate) 25.8 

With  deferral  (revised  estimates) 3M^ 

^ffect  of  action  on  1976  outlays i -1«7) 
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THI  FteSIOENT 


Deferral  No. 


D75-100 


l>i:i>'ERRAL  OP  BUDGET  AUTHORI'IY 
Report  Pursuant  to  Sec.  1013  of  P.L.  9'i-3^h 


Agency 

Department  of  Coawerce 

Bureau 

Maritime  Administration 


AiJlJFUprikElM  'miB  Ma  byiMl 
Operations  sincl  Training 

13X1750 


JUSTIFICATION: 


Nev  bud^ot.  authority 


Other  budgetary  resources 


Total  budgetary  resources 


i     '♦0,33  j/XX; 


$  198,000 

$    Uo,53i»ooo 


Amount  to  be  deferred 
part  of  year 

AmaarA   to  be  deferred 
for  entire  year 


I   1,300,000 


This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed  after 
CongresGionaLL  action  affecting  most  1975  funds  has  been  cooq?leted,  this  withholding 
will  be  decayed  until  December  16,  197*+,  to  permit  CongressionsLL  review  of  the 
action  contemplated.  I 

Thin  appropriation  provides  for  the  overall  headquarters  and  field  r.toff  direction  of 
the  Haritlme  Administration  programs;  the  operation  of  the  U.S.  Maritime  Acadeny; 
financial  assistance  to  State  marine  schools;  maintenance  of  the  National  Defense 
Reserve  Fleet;  euid  other  related  programs.   These  funds  are  available  without  regard  to 
fiscal  year  limitation. ] 


A  deferral  is  proposed  for  a  portion  of  the  U.S.  Merchant  Marine  Acadeny  modimization 
program. 

ESTIMATED  EFFECTS; 

Bscsuse  bids  for  the  nodlf Icstlon  of  the  physical  fitness  facilities  at  the  Academy 
were  In  excess  of  fimds  appropriated.  It  Is  proposed  to  defer  the  modification  of 
0*Hsra  Hall  facilities.  Additionally,  the  start  of  Samuel's  Hall  modification  (which 
will  be  fully  funded  in  FY  1975)  will  be  delayed  hy  about  3  months. 


Total  T/r:^  fmtlnya 

1975  Budget  (February  transmittal).. 

Without  deferral  (current  estimate), 

With  deferral  (revised  estimate).... 

(Effect  of  action  on  1976  cwtlay s . . , . 


I 


l>oll  ara  in  Mi  LLlonr. 


38.8 
39.8 
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Deferral  No. : 

DEFERRAL  OF  BUDCET  AUTRORITT 
Report  Pursuant  to  Sec.  1013  of  P.L.  93-344 


D75-101 


Agency   Department  of  Health, 
Education f   and  Welfare 


Buresu  .   ^    ^ 

Health  Resources  Administratioiher  budgetary  resources 


Appropriation  Title  &  Symbol 

Health  Resources 

7550712 
(Health  manpower   "special 
projects"  activities) 


New  budget  authority 
(P.L.    93-488   ) 


Total  Budgetary  Resources 


$      62,500,000 


62,500,000 


Amount  to  be  deferred 
part  of  year 


Amount  to  be  deferred 
for  entire  year 


3,550,000 


Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   This  withholding 
will  be  delayed  until  December  16,  1974,  to  permit  Congressional 
review  of  the  action  contemplated. 


The  Administration  is  recommending  a  $7  million  reduction  in  budget 
authority  for  new  grant  awards  in  the  health  manpower  "special  projects* 
activities.   These  savings  will  be  distributed  in  relatively  small  amoxints 
among  several  activities.   An  ample  number  of  new  grant  awards  will  be 
made,  after  this  reduction  has  been  taken,  in  the  higher  priority  areas, 
such  as  improving  the  geographic  and  specialty  distribution  of  health 
professionals. 

The  funds  proposed  for  deferral  are  made  available  under  Continuing 
Resolution  which  remains  in  effect  until  adjournment  of  the  93rd  Congress. 

Estimated  Effects 

The  following  effects  would  result  frcMn  approval  of  both  the  eunendment 
and  deferral  being  proposed: 


Total  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate)  .. 
Effect  of  action  on  1976  outlays  .. 


dollars  in  millions 
84.5 
84.5 
82.5 
-9.0 


/ 
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THi  FIESIOENT 


Deferral  Mo.  :   075-102 


DEFERKAL  OP  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.   1013  of  F.L.  93-344 


Agency   Department   of   Health, 

Education,    and  Welfare 

Bureau  Health  Resources 
Administration 


Appropriatioa  Title  &  Syabol 
Health  Resources 

7550712 

(Progrzun  Management) 


Justification: 


$  32,323,000 


New  budget  authority 

(P.L.    93-488    ) 

Other  budgetary  resources  ::z. 

Total  Budgetary  Resources  32,323,000 


Aaount  to  be  deferred 
pert  of  year 


1,400,000 


Aaount  to  be  deferred 
for  entire  year 


This  withholding  of  funds  is  one  of  several  special  actions  proposed  by 
the  President  to  restrain  1975  outlays.   This  withholding  will  be 
delayed  until  December  16,  1974,  to  permit  Congressional  review  of  the 
action  contemplated.  : 

The  Administration  is  recommending  a  $2.8  million  reduction  in  program 
management  funds  for  the  Health  Resources  Administration.   This  sum 
represents  the  agency's  share  of  a  $30  million  reduction  in  the  health 
agencies'  general  overhead  expensoA.  I 

The  funds  proposed  for  deferral  are  made  available  under  Continuing 
Resolution  which  remains  in  effect  until  adjournment  of  the  93rd 
Congress. 

Estimated  Effects;  ;  , 

The  following  effects  would  result  from  approval  of  both  the  amendment 
and  deferral  being  proposed: 


vTotal  1975  Outlays 
1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 


dollars  in  millions 
43 
43 


With  deferral  (revised  estimate) 
Effect  of  action  on  1976  outlays 


y 


40 


These  savings  will  result  in  less  travel  and  fewer  consultants,  and  are 
not  expected  to  cause  major  disruption  or  inability  to  manage  the  pro- 
grams for  %rtiich  the  agency  is  responsible. 
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075-103 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1013  of  P.L.  93-344 


Agency  Department  of  Health, 
Education  and  Welfare 

New  budget  authority       $64,039,000 

Bureau 

Office  of  Education 

(P.L.  93-448) 
Other  budgetary  resources 

Appropriation  Title  &  Symbol 
Elementary  and  Secondary 
Education  -  7550279 

Total  Budgetary  Resources  64,039,000 

(Supplementary  Services) 

Amount  to  be  deferred 
part  of  year                9,278,000 

, 

Amount  to  be  deferred 
for  entire  year 

Justif icat ion : 


The  1975  President's  Budget  proposed  a  total  of  $146,393,000,  the  same 
as  the  1974  level,  for  supplementary  services.   The  program  was  continued 
at  this  level  during  the  first  quarter  under  the  original  Continuing 
Resolution  with  an  amount  of  $32,487,000  made  available. 

However,  subseauent  action  by  the  House  on  the  supplemental  appropriation 
bill  would  reduce  the  program  to  a  total  of  $125,000,000.   The  Senate 
Committee  has  recommended  reducing  the  program  even  further  to  a  total 
of  $120,000. 

Even  though  the  extended  Continuing  Resolution  technically  authorizes 
maintaining  the  program  at  the  $146,393,000  level,  it  appears  that  the 
roost  judicious  course  of  action  during  the  second  quarter  is  to  operate 
at  the  House  allowance  level  of  $125,000,000.   This  will  preserve  the 
flexibility  of  the  Congress  and  the  Administration  in  arriving  at  a 
final  decision  on  the  level  at  which  this  program  should  be  continued. 

The  discretionary  portion  of  the  program  (15  percent  is  reserved  for 
the  Commissioner)  is  not  affected  by  this  action  since  the  bulk  of 
those  funds  is  not  obligated  until  later  in  the  year.   The  deferred 
amount  of  $9,278,000  is  for  the  State  grant  portion  only,  and  repre- 
sents the  difference  between  the  $146,393,000  and  the  $125,000,000 
levels  jon   a  half-year  basis.   The  deferred  funds  are  not  available 
beyond  fiscal  year  1975. 
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TNI  PteStDENT 


Eatimatod  Effects; 


The  effect  of  this  deferral  is  to  fund  the  State  grant  portion  of  the 
program  at  a  level  of  $53,899,000  for  the  first  half  of  FY  1975,  as 
contrasted  to  $63,177,000  per  half  in  FY  1974.   The  deferral  will  have 
little  or  no  prog-ramrnatic  effect  because  it  involves  the  approval  of 
new  projects  which  would  not  start  until  a  later  time.   Therefore, 
States  can  just  as  effectively  utilize  these  funds  later  in  the  year. 
The  President's  1975  Budget  included  estimated  outlays  of  $2,320,000 
in  1975  and  $6,958,000  in  1976  against  the  amount  being  withheld. 
The  deferral  will  r^erely  shift  the  $2,320,000  from  the  first  to  the 
second  half  of  1975. 


I 
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D75-104 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1013  of  P.L.  93-344 


'Agency  Department  of  Health, 
Education,  and  Welfare 

New  budget  authority     $14,250,000 

Bureau 

Office  of  Education 

(P.L.  93-448) 
Other  budgetary  resources 

Appropriation  Title  &  Symbol 
Elementary  and  Secondary 
Education  -  7550279 

Total  Budgetary  Resources  14,250,000 

(Equipment  and  Minor 
Remodeling) 

Amount  to  be  deferred 
part  of  year  •            6,562,500 

Amount  to  be  deferred 
for  entire  year 

Justification; 

The  1975  President's  Budget  proposed  a  total  of  $28,500,000,  the  same 
as  the  1974  level,  for  equipment  and  minor  remodeling.   This  program 
consists  of  grants  to  States  for_  equipment  acquisition  ($26,250,000) 
and  for  State  administration  of  the  program  ($2,000,000),  and  loans 
to  nonprofit  private  schools  6>250,000).   The  program  was  continued  at 
this  level  during  the  first  quarter  under  the  original  Continuing 
Resolution  with  an  cunount  of  $7,100,000  made  available. 

However,  subsequent  action  by  the  House  on  the  supplemental  appropriation 
bill  would  reduce  the  program  to  a  total  of  $15,000,000  -  $12,750,000 
for  equipment  grants,  $2,000,000  for  State  administration,  and  $250,000 
for  loans.   The  Senate  Committee  has  recommended  restoring  the  program 
to  the  $28,500,000  level. 

Even  though  the  extended  Continuing  Resolution  technically  authorizes 
maintaining  the  program  at  the  higher  level,  it  appears  that  the 
most  judicious  course  of  action  during  the  second  quarter  is  to 
operate  at  the  level  of  the  House  allowance.   This  will  preserve  the 
flexibility  of  the  Congress  and  the  Administration  in  arriving  at  a 
final  decision  on  the  level  at  which  this  program  should  be  continued. 

• 

Therefore,  an  amount  of  $6,562,500  for  equipment  grants  to  States  is 
reported  as  being  deferred.   This  action  does  not  affect  the  operating 
expenses  of  State  agencies  or  loans  to  non-profit  private  schools,  both 
of  which  are  being  funded  in  the  second  quarter.   The  deferred  funds 
are  not  available  beyond  fiscal  year  1975. 
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THE  PRESIDENT 


Estimated  Effects; 

The  effect  of  this  deferral  is  to  f und  *the  equipment  grants  to  States 
at  a  level  of  $6,562,500  for  the  first  half  of  FY  1975,  as  contrasted 
to  $13,125,000  per  half  in  FY  1974.  The  deferral  will  have  little  or 
no  programmatic  effect  because  States  can  just  as  effectively  utilize 
their  equipment  grants  later  in  the  year.  The  President's  1975  Budget 
included  estimated  outlays  of  $1,637,500  in  1975  and  $4,900,000  m 
1976  against  the  amount  being  withheld.  The  deferral  will  merely 
shift  the  $1,637,500  from  the  first  to  the  second  half  of  1975. 
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D75-105     ^ 


■'  DEFERRAL  OF   BUDGET   AITTIIORITY 

Report  Pursuant   to   Sec.    1013  of  P.L. 


93-344 


Agency  Department  of  Health, 
Education,  and  Welfare 

New  budget  authority     $ 

(P.L.  93-448) 
Other  budgetary  resources 

Total  Budgetary  Resources 

1,900,000 

Bureau  Office  of 
'Education 

Appropriation  Title  &  Symbol 
Elementary  and  Secondary 
Education  -  7550279 

1,900,000 

(Nutrition  and  Health) 

Amount  to  be  deferred 
part  of  year 

1,900,000 

Amount  to  be  deferred 
for  entire  year 

Justification; 

The  1975  President's  Budget  proposed  an  amount  of  $1,900,000  for  demon- 
stration projects  in  school  nutrition  and  health  services.   House  action 
on  the  supplemental  appropriation  bill  would  eliminate  the  program. 
The  Senate  Committee  has  recommended  restoring  the  progrzun  to  the 
$1,900,000  requested  level. 

Even  though  the  extended  Continuing  Resolution  technically  authorizes 
maintaining  the  program  at  the  $1,900,000  Isvel,  it  appears  that  the 
roost  judicious  course  of  action  during  the  second  quarter  is  to  hold 
the  program  in  abeyance.   This  will  preserve  the  flexibility  of  the 
Congress  and  the  Administration  in  arriving  at  a  final  decision  on 
the  level  at  which  this  program  should  be  continued.   The  deferred 
funds  are  not  available  beyond  fiscal  year  1975. 

Estimated  Effects; 

This  deferral  will  have  little  or  no  prograimracic  effect  since  the  funds 
v^uld  support  the  continuation  of  85  existing  projects  whose  renewals 
fall  due  at  a  later  time.   Therefore,  these  awards  can  be  delayed  beyond 
the  second  quarter  without  adverse  effect.   The  President's  1975  Budget 
included  estimated  outlays  of  $500,000  in  1975,  $1,000,000  in  1976, 
and  $400,000  in  1977  for  this  program.   The  deferral  will  merely  shift 
the  $500,000  from  the  first  to  the  second  half  of  1975. 
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THi  PMSIDENT 


Deferral  Mo.  :  _    D75-106 


DEFERRAL  OF  BUDCCT  AUTHORITY 
Beport  Fursiuint  to  Sec.   1013  of  P.L. 


93-344 


Agency 

Hiaalth.  Education,  and  Welfare 
Bureau 

Office  of  the  Secretary 


impropriation  Title  i  Sy«hol 

Departmental  Management 
7550120 


New  budget  authority 

(P.L.  92-449  ) 
Other  budgetary  resources 

Total  Budgetary  Resourcefl 


t     57.649.000 


AMount  to  be  deferred 
part  of  year 


57.649.000 


■1.902.000 


Annuut  to  be  deferred 
foi  entire  year 


Justification 

For  FY  1975.  $119,769,000  (excluding  trust  fund  transfers)  was  requested  for  this 
appropriation.   The  House  allowance  was  $114,800,000  and  the  Senate  allowance  was 
$99,593,000  in  the  Labor  -  HEW  Appropriation  bill.  I 

The  "Amount  to  be  deferred  part  of  the  year«  represent*  the  second  quarter  portion 
of  our  best  estimate  of  Congressional  reduct.on  in  the  FY  1975  appropriation  request. 
This  deferral  will    preserve       flexibility  of  Congrats  and  the  Administration  in 
arriving  at  a  final  decision  on  this  appropriation. 

The  deferred  funds  are    not  available  beyond  fiscal  year  1975. 


Total  1975  Outlays 

1975  Budgei:  (February  transmittal) 

Without  deferral  (current  estimate) 

Wltn  referral  (revised  esUmate). . . 

(Effect  of  action  on  1976  outlays    . . 


dollars  in  millions 


121 
121 
120 
-1) 


Estimated  Ef^^ects 


Of  the  total  $1,902,000  deferral  through  the  2nd  quarter  $?02.000  will  be  in  salaries 
and  expenses  activities .    This  deferral  will  result  in  a  reduction  primarily  in  temporary 
and  part-time  employment,  travel,  and  equipment  purchases.    This  will  result  In  a 
decrease  of  $812,000  in  outlays  in  FY  1975.  | 

The  balance  of  the  deferral,  or  $1,000,000  will  be  in  the  Policy  Research  program. 
This  will  result  in  the  deferral  in  FY  1975  of  the  planned  funding  of  certain  grants 
and  contracts  untU  FY  1976.    This  wUl  result  in  a  decrease  of  $500,000  in  outiays 
in  FY  1975. 
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42643 


Deferral  No. 


075-107 


DEFERRAL  OP  BUDCKT  AUTHORITY 
Report  Pursuant  to  Sec.    1013  of  P.L.   93-344 


Agency    Department  of  Housing 

and  Urban  Development 

Bureau    Conmunity  Planning 
and  Development 


^proprlaCion  Title  &  Syabol 


Comprehensive  Planning  Grants 
86X0104 


New  budget  authority 

(P.L.    93-414      ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


1Q9,P0G,QW 

293.856 

100.293.856 


Aaount  to  be  deferred 
part  of  year 


Aiiount  to  be  deferred 
for  entire  year 


50,000,000 


Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed  after 
congressional  action  affecting  most  1975  funds  has  been  completed,  this  withholding 
will  be  delayed  until  December  16,  1974,  to  permit  congressional  review  of  the  action 
contemplated. 

Section  701  of  the  Housing  Act  of  1954,  as  amended,  authorizes  grants  (normally  two- 
thirds)  to  support  State  and  local  programs  financing  comprehensive  planning  and 
management  programs  concerned  with  urban  and  rural  development.  Deferral  of  $50 
million  out  of  amounts  appropriated  is  proposed.  This  action  is  recommended  in  order 
to  help  reduce  Federal  expenditures  and  to  help  curb  inflation.  This  action  would 
result  in  a  new  savings  in  FY  1975  outlays  of  $10  million. 

The  funds  proposed  for  deferral  will  be  used  to  reduce  the  appropriation  needed  to 
finance  the  1976  commitment  level. 

Estimated  Effects 

The  proposed  deferral  would  reduce  the  level  of  assistance  to  701  recipients  to  about 
two-thirds  of  the  1974  level.  This  amount  would  allow  HUD  to  continue  support  for  high 
priority  planning  and  management  activities  at  the  State  and  local  level.  The  proposed 
deferral  would  leave  $50  million  from  FY  1975  appropriations  available  for  commitment. 
Since  this  program  uses  an  advance  funding  arrangement,  FY  1975  programs  are  financed, 
in  part,  with  funds  committed  in  FY  1974.  Therefore,  there  will  be  some  time  to  adjust 
work  programs  to  the  reduced  funding  level.  The  total  outlay  savings  will  be  $50 
million,  $10  million  in  1975  and  $40  million  in  1976. 

Total  1975  Outlays       $  in  Millions 

1975  Budget 118 

Without  Deferral 120 

With  Deferral 110 

Effect  on  1976  Outlays -40 
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TNi  rUSlDENT 


D«f«rr«l  MO. :  _  075-108 


■••■> 


DEFERKAL  OP  BUDGET  AUTROtlTT 
Report  Purauaat  to  S«e.  1013  of  P.L.  93-344 


Agency  Department  of  Housing 

and  Urt>an  DeveloPiient 

Buroau  Policy  Deveiopnent 


and  Research 


Appropriatloo  Tltl*  4  Syabol 


Research  and  Technology 
864/50108-865/60108 


Justification 


New  budget  authority 

(P.L.  93-414   ) 
Othor  budgetary  reeources 

Total  Budgetary  Reaourcea 


65.000,000 


506,665 


65,506,665 


Aaount  to  be  deferred 
part  of  yaar 


AaouDt  to  be  deferred 
for  entire  year 


8,000,000 


This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  Proposed  after 
congressional  action  affecting  most  1975  funds  has  been  completed,  this  ^j^J^^JJj? 
will  be  delayed  until  December  16,  1974,  to  permit  congressional  review  of  the  action 
contemplated. 

Research  and  Technology  contracts  and  grants  are  authorized  by  Title  V  of  t»^«  Jo;^^"9 
SnfSrtan  Development  Act  of  1970.  as  amended.  The  ^";<l%?PP^°P:;^Ji:^  P":^"J"J  '" 
this  authority  support  programs  of  research,  studies,  testing  and  demonstrations 
re  ating  to  the  minion  and  the  programs  of  the  Department   The  J""^^  P'^JPJ'^^^J^ 
be  deferred  are  available  for  2  years  by  the  terms  of  the  Appropriations  Act,  and 
would  be  available  for  use  in  FY  1976. 

Estimated  Effects 

The  proposed  action  would  allow  the  Department  to  continue  priority  research  activ^^^ 
but  would  not  allow  for  the  expansion  of  research  activities  n  FY  1975.  This  action 
would  result  in  an  estimated  savings  in  1975  outlays  of  $8  million. 


Total  1975  Outlays 

1975  Budget  (February  transmittal)... 
Without  Deferral  (current  estimate).. 
With  Deferral  (revised  estimate) 


i  in  Millions 

67 
64 
56 


Effect  on  1976  Outlays. 
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Peferral  No.  :       n7!>-109 


DEFERRAL  OF  BUDGET  AUTHORITT 
Report  Purauant  to  Sec.   1013  of  P.L.  93-344 


Agency 


Department  of  the  Interior 


Bureau 


Bureau  of  Outdoor  Recreation 


Appropriation  Title  4  Syabol 

14  X  5005 

Land  and  Water  Conservation 


New'  builRAC   authority 

(P.  I..  *i>l»?*.._) 
Other  budgetary  reaourcee 

Total  Budgetary  Reaourcea 


$     130,000.000 

34,202,641 

364,202,641 


Aaount  to  be  deferred 
part  of  year 


Aaount  to  be  deferred 
for  entire  year 


20,000,000*  1/ 
10.000.000    U 


Juatlfication 

ThlB  withholding  of  funds  Is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.     Since  these  restraints  are  being  proposed  after 
congressional  action  affecting  most  1975  funds  has  been  conpleted,  this  withholding 
will  be  delayed  until  December  16,   1974,  to  permit  congressional  review  of  the  actioa 
contemplated. 

The  Land  and  Water  Conservation  Fund  Act    (16  U.S.C.  460  1)  provides  fijnds   for  grants 
to  States  and  for  the  National  Park  Service,   Fish  and  Wildlife  Service,  Forest  Service, 
and  Bureau  of  Land  Management  to  purchase  lands   for  specifically  authorized  national 
parks,  national  recreation  areas,  wild  and  scenic  riers.  nationel  trails,  stc.     Also, 
funds  from  this  source  may  be  utilized  under  such  general  authorities  as  ^reservation 
of  endangered  species  habitat  or  acquisition  of  national  forf,st  inholdlngs. 

To  effect  an  outlay  saving,   $20,000,000  of  Federal  Icaad  acquisition  funds  will  be 
deferred  until  1976.     The  $20,000,000  proposed  for  defe^r^l  was  made  available  with- 
out  regard  to   fiscal  year  limitation  in  the  Department  of  Int.rrlor  and  Related  Agencies 
Appropriation  Act  of  1975   (P.L.  93-404). 

The  Lan4  and  Water  Conservation  Fund  Act  also  provides  for  a  3  :o<»ram  of  grants-in-aid 
to  States  for  acquisition  and  development  of  lecreatlo-i  Irnds  and  facilities.  Grants 
are  approved  for  the  States  on  a  50-50  matching  funds  b?9L8.  The  graut  system  Is 
operated  on  a  relnfcursable  basis  for  work  perfoimed  or  for  projecra  completed.  While 
a  State  project  may  be  approved  in  one  year,  thereby  shoving  up  as  an  oblieation,  the 
time  for  actually  completing  the  project  may  be  1-3  or  more  years.  The  St >Ue  may  not 
request  reiobursement  for  several  years  and,  therefore,  outlays  related  to  the  initial 
obligation  may  not  occur  for  several  years  hence. 

An  additional  $10,000,000  outlay  saving,    is  anticipated  due  to  delays  in  requests  for 
reinbursement   from  the  States.     This  delay  of  outlays  will  hfve  no  effect  on  the  State 
obllgatlonal  program  and  will  require  no  deferral  of  funda. 

*30,000,000  of  contract  authority  has  been  reserved  for  contingencies  under  the  Antl- 
Defldency  Act,  as  previously  reported  in  D75-55. 
l^/Obllgatlona  and  outlays. 
2/0utlay8  only. 
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THI  FKSIDCNT 


EstJMf  d  Effecf ; 

-   .-„r      ^,                                                                                        Dollars  Inlttllloni 
Tot^  1975  outlmy  "°^^    — rsg 

1975  Bud^it   (7«bnury  tr«na«ltt«l)  

Without  deferral  or  ad«lnlatratlva  allppaga  (cur.  aat. 

Including  congraaaiooal  action)  ^^^ 

With  deferral • ;•'  ,-^ 

With  deferral  and  adMniatrative  allppaga   (rev.  eat.}..  f£^ 

(Effects  of  action  on  1976  outlays   ■*'^' 

As  virtually  all  of  the  Federal  land  purchases  made  are  on  «  °PP°f  ^|^][_„   .,. 
filing  seller)  basis,  deferral  of  the   funds  ,iuiy  result  in  the  Feder^  agencies 
passing  up  opportmitie.  at  thla  ti«.     Hoirever.  the  deferral  wlllhave  no 
serious  prograi—atic  in)llcation;  program  goals  can  atill  be  achieved. 

Slippage  of  $10,000,000  of  State  outlaye  wlU  have  no  effect  on  the  State  obliga- 
tlooal  prograa  for  the  reasons  cited  above. 

neither  the  deferral  nor  the  administrative  action  will  have  any  effect  on  Federal 
or  non-Federal  eaployaent. 


ROOAL 
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THE  PRESIDINT 

Summary  of  FY  1975  AEC  Budget  Deferrals 

Outlays 

1975  Budget  3,013.7 

Without  deferral  (current  estimate  2,997.6 

Deferrals ; 

Operating  Expenses  Appropriation*  „.. (27.0) 

Weapons  program „ » 3.0 

Liquid  Metal  Fast  Breeder  Reactor  (LMFBR) 

research  and  development  , 6.0 

Gas-cooled  reactor  research  and  development 5.0 

Physical  research „ 2,0 

Controlled  lliermonuclear  Research  (CTR)  6.0 

Biomedical  and  environmental  research  3.0 

Laser  fusion  research 2.0 

Plant  and  Capital  Equipment  Appropriation  o  (53.0) 

High  Energy  Laser  Facility , 1.0 

Cascade  Improvement  Program  and  Cascade 

Uprating  Program  ...  ,,..,..,,„,...,  « 9.0 

Atmospheric  Pollution  Control  Facility 1.0 

Fire  and  safety  project  <..,......r ...-. 2.2 

Fast  Flux  Test  Facility  (FFTF)  ....o 6.0 

Molten  Salt  Breeder  Reactor  (MSBR) 

demonstration  plant  (preliminaury  planning)  1,5 

High  Temperature  Gas-cooled  Reactor  fuel 

cycle  facilities  » 6,9 

Capital  equipment  for  CTR  and  other  civ-^ian 

reactor  research  .,., , ...,.., 9.0 

Other  capital  equipment  ., ...... , <■  16.4 

Total  AEC  .,........,,,...,., r" 80.0 

With  deferral  (revised  estimate) « 2,917,6 


42647 


Some  portion  or  all  of  the  funds  to  be  deferred  may  be 
identified  at  a  later  date  for  reprogramning  to  implement 
the  Energy  Reorganization  Act  of  1974. 
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THi  MESIOENT 


Deferral  No.  :  _    D75-110 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.    1013  of  P.L.   93-344 


Agency 

U.   S,  Atomic  Energy  Coromis 

if 


sicn 


Bureau 


Appropriation  Title  &  Symbol 


Operating  Expenses 
89X0101 


(Weapons   Program) 


Justification: 


Nev  budget  authority 
(P.L.     93-393  ) 

Other  budgetary  resources 


$    3,229,325,000 
54,867,407 


Total  Budgetary  Resources  3,264,192,407 


AiBount   to  be  deferred 
part  of  year 


Aaount  to  be  deferred 
for  entire  year 


4,000,000* 


Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these    I 
restraints  are  being  proposed  after  congressional  action  affecting 
roost  1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Estimated  Effects; 

Weapons  Program,  Weapons  Activities  (Production  and  Surveillance) 

A  deferral  of  $4.0  million  will  stretch-out  some  new  occupational 
Safety  and  Health  Act  (OSHA)  and  fire  and  safety  improvements  within 
the  production  complex.   Since  this  requires  deferral  of  several 
plant  improvement  projects,  only  the  highest  risk  conditions  will 
be  immediately  corrected  with  others  deferred  for  correction  until 
FY  1976. 


•some  portion  or  all  of  the  funds  to  be  <^f  ^"f  ,?;f  .^^^i^^Jli^^^^ 
at  a  later  date  for  reprogramming  to  implement  the  Energy  Re 
organization  Act  of  1974.  | 


Total  1975  Outlays 


1975  Budget  (February 
transmittal)  

Without  deferral  (current 
estimate)  ■ 

With  deferral  (revised 
estimate)  


Dollars  in  Millions 

$  3013.7 
2997.6 
2994.6 


(Effect  of  action  on 
1976  outlays) 


$ 
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Deferral  No. :  D75-111 


DEFERRAL  OF  BUDGET  AUTHORITY 
Baport  Pursuant  to  Sec.  1013  of  P.L.  9>344 


S.   Atonic  Energy  CoBsnission 
Bureau 

H»7  budget  authority 
(P.L.^3-393     ) 

,    Other  budgetary  reaources 
Total  Budgetary  Reaources 

1    3,229,325,000 
54,867,407 

Appropriation  Title  &  Sy«bol 

3,284,192,407 

Operating  Expenses 

89X0101 

AMOttttt  to  be  deferred 
part  of  year 

(Civilian  Reactor 

Research  and  Development) 

Amount  to  be  deferred 
for  entire  year 

8,000,000* 

Justification ; 

Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
most  1975  funds  has  been  conqpleted,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Estimated  Effects:   Civilian  Reactor  Research  auid  Development  - 
Operating  Expenses 

The  deferral  of  $8.0  million  of  budget  authority  will  stretch-out 
development  of  some  systems  amd  con^onen^^s  for  the  Clinch  River  Breeder 
Reactor  demonstration  project.   This  will  result  in  a  delay  in  the 
pace  of  the  project  which  has  the  objectiva  of  demonstrating  Liquid 
Metal  Fast  Breeder  Reactor  technologi*.   However,  essential  design  and 
long- lead  component  development  will  be  contir*ued. 

'Some  portion  or  all  of  the  funds  to  be  deferred  may  be  identified 
at  a  later  date  for  reprogramming  to  ioqplement  the  Energy  Re- 
organization Act  of  1974. 

Total  1975  Outlays  Dollars  in  Millions 

1975  Budget  (February  Transadttal) $     3013.7 

Without  deferral  (current  estinate) 2997.6 

With  deferral  (revised^  estinate) 2991.5 

(Effect  of  action  on  1976  outlays) 9  0 


PtOfflUL  RMISTHt  VOL  99,  NO.  2S»— THWSBAY,  MCSMMl  5,  1f74 


42660 


THi  PMESIOENT 


Deferral  No. 


-    D75-112 


DE7ERKAL  OP  BUDGET  AUTHORITT 
leport  Purauent  to  Sec.  1013  of  P.L.  9J-344 


U.    s.   Atomic  Energy  Comnissioi 
Bureau 


Appropriation  Title  4  Syabol   . 

Operating  Expenses 
89X0101 

(Civilian   Reactor 
Research  and  Develojwnent) 


New  budget  authority 
Other  budgetary  reaoureea 
Total  Budgetary  Reaoureea 


^  3,229,325^000 

54,867,407 

3,284,192,407 


Aaount  to  be  deferred 
part  of  year 


Aaount  to  be  deferred 
for  entire  year 


6,700,000* 


Justification; 

Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
5^  President  ?o  restrain  1975  budget  outlays   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
^:t"975  fS^ds  has^b^en  completed,  this  withholding  will  be^delayed 
^til  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Estimated  Effects:   Civilian  Reactor  Research  and  Development  - 
S^lerral'ofirr^llion  of  bud,et  authority  will  reduce  e««t«  »" 

Sr:  ^irr«^^^^^^^ 

oi  expl?i~ntal  fSels,  materials,  and  safety  activities  for  the  gas 
cooled  fa^t  breeder  reactor.  .       .         I 

•some  pprtion  or  all  of  the  funds  to  be  d«fe^^«^^?*yp^^,i^^5^i^^f^ 
at  a  later  date  for  reprograimning  to  implement  the  Energy  Re 

orgemisation  Act  of  1974. 


Total  1975  Outlays 

1975  Budget  (Pebiruary  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate)  . . 


Dollars  in  Millions 


3013.7 
2997.6 
2992.6 


(Effect  of  action  on  1976  outlays) 


VOL  W,  MO.  MS— TMUISOAY,  DKiMMi  5,   l»74 


THE  PRESIDENT 


426S1 


\ 


Deferral  No. : 


-D75-113 


DEFERRAL  OP  BUDGET  AUTHORITT 
Report  Purauaat  to  Sec.  1013  of  P.l.  93-344 


»U.  S?*^ 


tomic  Energy  Commission 


Bureau 


New  budget  authority 


^3,229,325,000 


Other  budgetary  resources 
Total  Budgetary  Reaoureea 

54,867,407 

Appropriation  Title  ft  Synbol 

• 

3,284,192,407 

Operating  Expenses 
89X0101 

AMount  to  be  deferred 
part  of  year 

(Physical  Research) 

Aaount  to  be  deferred 
for  entire  year 

2,700,000* 

Justification ; 

Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
most  1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Estimated  Effects: 

This  deferral  in  the  Physical  Research  progreun  will  stretch-out  some 
on-going  research  projects  and  defer  some  new  research  activities  m 
molecular  science^  and  materials  sciences  planned  for  FY  1975. 
This  will  delay  research  which  supports  long-term  energy  development 
programs.   However,  a  substeuitial  increase  over  FY  1974  funding  levels 
will  still  be  allowed  for  energy-related  research. 

♦Some  portion  or  all  of  the  funds  to  be  deferred  may  be  identified 
at  a  later  date  for  reprograimning  to  implement  the  Energy  Re- 
organization Act  of  1974. 

Total  1975  Outlays  Dollars  in  Millions 

1975  Budget  (February  transmittal) $    ooo?*I 

Without  deferral  (current  estimate)  2997 . 6 

With  def eirral  (revised  estimate)  s^mmm 

(Effect  of  action  on  1976  outlays)  $         ® 


ROeiAL  UOISTM,  VOL  99.  NO.  335— THUtSDAY,  DECCMMt  5,   1974 


426S2 


THE  PMSIDINT 


0«f«rr«l  Mo. «     D75-114 


DEFERRAL  OF  BUDGET  AUTHORITY 
Raport  Puravaat  to  S«c.  1013  of  P.L.  93-344 


1 


U.   S.   Atomic  Energy  Commission 


Bureau 


Appropriation  Title  &  Syabol 


Operating  Expenses 
89X0101 

(Controlled  Thermonuclear 
Research) 


Neif  budget  authority 
Other  budgetary  resources 
Total  Budgetary  Resources 


J  3,229,325,000 

54,867,407 

3,284,192,407 


Aaouat  to  be  deferred 
part  of  year 


Aaount  to  be  deferred 
for  entire  year 


8,000,000* 


Justification: 

Deferral  of  no-vear  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
most  1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated , 

Estimated  Effects; 

The  deferral  in  the  Controlled  Thermonuclear  Research  P^^^ram  will 
reduce  somewhat  the  planned  acceleration  of  research  on  t^^*^^-^'??^'^^^ 
control,  stretch-out  experiments  with  theta  pinch  devices,  and  defer 
some  new  activities  in  CTR  technology  development  and  exploratory 
research.   This  may  result  in  some  delay  in  the  next  generation  of 
experiments. 

•Some  portion  or  all  of  the  funds  to  be  deferred  may  be  identified 
at  a  later  date  tor  reprogramming  to  inclement  the  Energy 
Reorganization  Act  of  1974. 


Total  1975  Outlays 

1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate)  . . 


Etollars  in  Idillions 

$  3013.7  I 
2997.6  I 
2991.6 


(Effect  of  action  on  1976  outlays) 


$ 


KDCIAl  H««TBt  vol.  »9.  MO.  »»»— TMWtfOAY,  MCUMU  5.  1t74 


THE  PRESIDENT 


42653 


Defersrsl  No.  :     D75-115 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1013  of  P.L.  93-344 


Agency  United  States 

Atomic  Energy  Commission 
Bureau 


Appropriation  Title  &  Syabol 

Operating  Expenses 
89X0101 

(Biomedical  and  Environ- 
mental  Research   &  Safety) 


New  budget  authority 

(P.L.  ) 

Other  budgetary  resources 

Total  Budgetary  Resources 


$      3,229^,325,000 

54,867,407 

3,284,192,407 


Aaount  to  be  deferred 
part  of  year 


Aaount  to  be  deferred 
for  entire  year 


4;000,000* 


Justification ; 

Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
most  1975  funds  has  been  completed,  tliis  withholding  will  be  delayed 
until  DeceirtDer  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Estimated  Effects ; 

This  deferral  in  the  Biomedical  and  Environmental  Research  and  Safety 
program  will  be  applied  to  AEC's  portion  of  the  Artificial  Heert 
program,  resulting  in  a  close-out  of  AEC's  effort  to  develop  a  nuclear 
power  source  for  an  artificial  heart.   Similar  research  and  dovelop- 
ment  by  HEW  will  be  continued* 

*  Some  portion  or  all  of  the  fxmds   to  be  deferred  may 
be  identified  at  a  later  date  for  reprograinming  to 
implement  the  Energy  Reorganization  Act  of  lS74o 


Total  1975  Outlays; 


1975  Budget  (February  tramsmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate)  .. 

(Effect  of  action  on  1976  outlays) 


Dollars  in  -ilillions 

^3,013.7 
2,997.6 
2,994.6 


FnOAl  notsmt,  vol  at,  no.  23S— INURSOAY.  OfCEMBOt  5,  1*74 


42654 


THE  FiCSIDeNT 

D«f Arral  Me. ^ 

DEFEUAL  OP  BUDGET  AUTHOIITT 
teport  Pursuant  to  Sec.  1013  of  P.L.  93-344 


D75-J16 


New  budget  authority 
(P.L.         ) 


$  1,229.325,000 
54,867,407 


Other  budgetary  resources 

Total  Budgetary  Reaourcaa     3,284.192,407 


Aaoont  to  be  deferred 
part  of  year 


2,000,000 


Aaount  to  be  deferred 
for  entire  year 


2,700,000* 


Agency  IJni ted   States      ] 

AtCTBJc  Energy  Conanisslon 

Bureau 

Appropriation  Title  &  Sywbol 

Operating  Expenses 
89X0101 

Plant  and  Capital 
Equipment 
89X0103 

(Weapons  Program) 

.  ■*  i 

Justification ;  ' 

Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
S^'^he  Pres'i3enr?o  restrain  1975  budget  outlays   Since  the^e      , 
restraints  are  being  proposed  after  congressional  action  affecting 
^st"9?5f^dshas^b4en  completed,  this  withholding  will  be  delayed 
xmtil  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Estimated  Effects; 

Weatwns  Program  -  Laser-Fusion  Operating  -  The  deferral  of^f2.7 
SlHon  will  deiay^e  mitiaiioS  ot  soL  new  -°-^"f  ^^^^^^J.^?^^^^^ 
industrial  and  research  organizations  ano  educational  institutions 
as  welfas  reduce  the  FY  1975  in-house  effort  directed  toward  this 
long-range  program.   This  may  result  in  delay  in  achievement  of 
near-term  goals  in  laser  and  target  development. 

Weapo 
75-S-b. 

start  of  the  project.'"*This"slippage  will  probably  delay  the  demon- 
stration of  the  scientific  feasibility  of  laser  fusion. 

*  some  portion  or  all  of  the  funds  to  be  deferred  ^^  ^e 

identified  at  a  later  date  for  reprogrammmg  to  implement 

the  Energy  Reorganization  Act  of  1974. 


Total  1975  Outlays; 


1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate)  .. 

(Effect  of  action  on  1976  outlays) 


Dollars  in  Millions 

$3,013.7 
2,997.6 
2,994.6 


mauL  iMisim  vol  »,  mo.  ms— imoboay. 


S,   1*74 


THi  PRESIDENT 


42655 


Deferral  No.  :   D75-117 


*      DEFERRAL  OF  BUOGET  AUTHORITY 
Reporc  Pursuant  to  Sec.  1C13  of  P.L.  93-344 


U.    S.   Atomic  Energy  Commission 

New  budget  authority 
(P.L.     93-393    ) 

Other  budgetary  resources 
Total  Budgetary  Resources 

$    3,229,325,000 

Bureau 

54,867,407 

Appropriation  Title  &  Symbol 

3,284,192,407 

Plant  and  Capital  Equipment 

89X0103 

AKOunt  to  be  deferred 
part  of  year 

12,000,000 

(Nuclear  Materials) 

Amount   to  be  deferred 
for  entire  year 

Justification: 

Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
roost  1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Estimated  Effects;   Nuclear  Materials  Progrcup  -  Project  74-1-g,  Cascade 
uprating  program,  gaseous  diffusion  plants  emd  Project  71-1-f ,  Process 
equipment  modifications,  gaseous  diffusion  plants.   The  deferral  of 
$12  million  in  Projects  71-1-f  and  74-1-g  for  our  Cascade  Improvement 
and  Cascade  Uprating  Progreuns  (CIP/CUP)  would  result  in  a  one  year 
delay  in  uprating  electrical  switchyards  at  the  three  gaseous  diffusion 
plants.   This  will  result  in  a  one  time  loss  of  500  metric  tons  of 
separative  work. 


Total  1975  Outlays 

1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate) 

(Effect  of  action  on  1976  outlays) 


Dollars  in  Millions 

$  3013.7 
2997.6 
2988.6 


+9.0 


FBiRAL  RMISm,  yOC  39.  Na  23S— THURSDAY,  OECfMUl  5,   1*74 


42656 


THE  PRESIDENT 


Deferral  No.  '    D75-118 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1013  of  P.L.  93-344 


Agency- —  . 

U.    L  .    Atomic  Energy  Coimnissior 


Pureau 


Appropriation  Title  &  Syvbol 

Plant    and  Capital   Equipment 
89X0103 

(Nuclear   Materials) 


New  bttdset  authority 
(P.L.^3-393      ) 

Other  budgetary  resources 
Total  Budgetary  Resources 


5    3,22'^, 325,000 

54,86-  7 

3,284,192,407 


Amount   to  be  deferred 
part  of  year 


12,000,000 


Aaount  to  be  deferred 
for  entire  year 


Justification;  -      I 

Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  thvse    I 
restraints  are  being  proposed  after  congressional  artion  affecting 
roo^t  1975  funds  has  been  completed,  this  withholding  wil^  be  delayed 
\intil  December  16,  1974,  to  permit  congressional  revxew  of  the 
action  contemplated. 

Estimated  Effects;   Nuclear  Materials  Program  -  Projec*  75-1-f, 
Atmospheric  pollution  control  facility.  Savannah  River,  South  Carolm. 
Deferral  of  $7.0  million  in  1975  budget  authority  will  delay  b.  om 
year  compliance  with  South  Carolina  state  standards  for  particul^-  p 
emissions. 

Weapons  Program  -  Project  71-9,  Fire,  safety  and  adequacy  of  operating 
conditions  projects,  various  locations.   The  $5.0  million  deferral  fr- 
this  project  will  result  in  some  possible  slippage  in  the  final 
completion  date.   Some  planned  corrections  to  fire  and  safety  pr^'  le; 
wil'  nc_  be  achieved  for  the  period  of  deferral.   The  deferral  r  ./ 
increase  the  total  cost  of  the  project,  which  is  now  scheduled  for 
comple-.on  in  the  late  1970s. 

Tot; -  1975  Outlays 

1975  Budret  (February  transmittal)  

Without  deferral  (current  estimate)  

With  deferral  (revised  estimate)  

(Ef f ^.-t  of  action  on  1976  outlays)  -. 


Dollars  in  Mill 


•  !  •'■ 


$ 


3013.7 
2997.6 
2994.4 

+3 


RORAL  MOISm.  VOL  99.  MO.  MS— THUtSOAY,  DfCIMMI  3.   1»7« 


THE  PRESIOENT 


42657 


Deferral  No. : 

DEFERRAL  OF   BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.   1013  of  P.L.   93-344 


i-Il9- 


Agency        ,  -,  .       .     . 

U.    S.    Atortiic   Energy   Commissior 


Bureau 


Appropriation  Title  &  Synbol 

Plant   and  Capital  Equipment 
89X0103 

(Civilian   Reactor 
Research   and   Development) 


New  budget  authority 
(P.L.     93-393   ) 

Other  budgetary  resources 
Total  Budgetary  Resources 


^    3,229,325,000 

54,867,407 

3,284,192,407 


Amount  to  be  deferred 
part  of  year 


10,000,000 


Anount  to  be  deferred 
for  entire  year 


Justification ; 

Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
roost  1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  Decemljer  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Estimated  Effects;   Civiliem  Reactor  Research  emd  Development  -  Plant 
&  Capital  Equipment 

The  deferral  of  $10.0  million  of  budget  authority  will  constrain 
FY  1975  funding  for  the  construction  of  the  Fast  Flux  Test  Facility 
which  may  delay  the  availability  of  this  facility.   Until  the  FFTF 
is  completed,  the  U.S.  will  have  to  continue  to  rely  upon  the 
Experimental  Breeder  Reactor  II  (EBR  II)  for  data  on  the  performance 
of  fuels  in  a  Liquid  Metal  Fast  Breeder  Reactor.   Since  the  EBR  II 
does  not  possess  the  testing  capabilities  of  the  FFTF,  a  significant 
further  delay  in  the  completion  of  the  FFTF  would  be  undesireible 
for  the  UlFBP.  program.   However,  any  delay  resulting  from  this 
deferral  action  would  be  relatively  brief. 


Total  1975  Outlays 

1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate) 

(Effect  of  action  on  1976  outlays  . 


Dollars  in  Millions 

$  3013.7 
2997.6 
2991.6 


+6.0 


PfOttAl  MOISTBI.  VOL  M,  NO.  135— THUISOAY,  DKEMBR  S,  1974 


THE  PIESIOENT 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.   1013  of  P.L.  93-344 


U.sT* Atomic  Energy  Commission 


Bureau 


Appropriation  Title  &  Syvbol 

Plant   and  Capital  Equipment 
89X0103 

(Civilian   Reactor 
Research   and  Development) 


New  budget  authority 

(F.L.     93-393   ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


$  3,229,325.000 

54,867,407 

3,284,192,407 


Aaount  to  be  deferred 
part  of  year 


Aaount  to  be  deferred 
for  entire  year 


1,500,000 


Justification:  •   . 

Deferral  of  no-vear  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
most  1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 


Estimated  Effects; 
Capital  Equipment 


Civilian  Reactor  Research  and  Develo^^ment  -  Plant 

De^^r^al^^nrrmillion  of  budget  authority  will  reduce  -pport  of  " 
the  Molter  Salt  Breeder  Reactor  Program.   Ongoing  Molten  Salt  Breeder 
Reactor  program  technology  development  efforts  will  continue  to 
resolve  important  technical  problems  of  this  ^"^^^f^^^^^^P^'   ^^t 
deferral  will  delay  initiation  of  preliminary  planning  for  a  possa 
future  ftolten  Salt  Breeder  Reactor  demonstration  proDCCt. 


Total  1975  Outlays 

1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
with  deferral   revised  estimate)  .. 

(Effect  of  action  on  1976  outlays) 


Do  liars    i.     Mi  Hi  oi^ 


3013.7 
2997.6 
2996.1 


+1.5 


m>flAL  MGISTII,  VOU  39,  MO.  »35-«THUISOAY,  DfCtMHI  5,   19X4 


THE  PRESIDENT 


426S9 


Deferral  Mo. : 

DEFERRAL  OF  BUDCKT  AUTHORITY 
Report  Pursuant  to  Sec.  1013  of  P.L.  93-344 


075-121 -(- 


U.  5.  Atomic  Energy  Commiss 


ion 


Bureau 


,  Appropriation  Title  4  Syabol 

Plant   and  Capital  Equipment 
89X0103 

(Civilian   Reactor 
Research  and   Development) 


llew^bud^e|_^^ity 
Other  budgetary  resources 
Total  Budgetary  Resources 


$    3,229,325,000 

54,867,407 
3,284,192,407 


Aaount  to  be  deferred 
part  of  year 


12,100,000 


Aaount  to  be  deferred 
for  entire  year 


Justification ; 

Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
most  1975  fxjinds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Estimated  Effects;   Civilieui  Reactor  Research  and  Development  -  Plant 

'   &  Capital  Equipment 

Deferral  of  $12.1  million  of  budget  authority  for  high  tenqperature  gas 
reactor  pilot  plant  reprocessing  and  refabrication  facilities  will 
result  in  some  delay  for  these  facilities  which  will  be  needed  to 
demonstrate  fuel  recycle  technology  for  commercial  high  teii5>erature 
gas  cooled  reactors. 

The  two  projects  will  require  much  more  cc»nplex  processes  and  systems 
then  had  been  conceived  earlier.   AEC  will  proceed  with  project  design 
to  permit  resolution  of  technical  uncertainties  and  improved  cost 
estimates. 


Total  1975  Outlays 

1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate)  . . 

(Effect  of  action  on  1976  outlays) 


Dollars  in  Millions 

.  $  3013.7 

2997.6 
2990.7 


+6.9 


mmAL  Keum.  vol  m,  no.  ass— mutsoAY.  pecEMsa  s,  1974 


msn 


THI  niBIDOIT 


Def«rr«l  Ho. '    D75-122 


DBTEMULL  OP  BUDGET  AUTHOKITY 
Report  Pursuant  to  S«c.  1013  of  P.L.  93-344 


Agency 

U.    S.   Atomic  Energy  Comnassxon 


■wreau 


Appropriation  Tltla  4  Symbol 

Plant  and  Capital  Equipment 
89X0103 

(Civilian   Reactor   Research 
and  Development   and  Con- 
trolled Thermonuclear 
Research) 


Justification: 


N«w  budget  authority 

(P.L.  93-393     ) 
Other  budgetary  resources 

Total  Budgetary  Resources 


$    3, 229^325,000 

54,867,407 

3,284,192,407 


Aaount  to  be  deferred 
part  of  year 


13,000,000 


Aaount  to  be  deferred 
for  entire  year 


Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
nost  1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 


Estimated  Effects: 


Civilian  Reactor  Research  and  Development  6 
Controlled  Thermonuclear  Research  -  Plant  and 
Capital  Equipment 


The  deferral  of  $13.0  million  of  budget  authority  will  result  in  a 
delay  until  FY  1976  of  acquisition  of  new  ccMoputer  capability  in  the 
Controlled  Thermonuclear  Research  program  ($11.0  million) .   In 
addition,  it  will  reduce  equipment  procurements  for  civilian  reactor 
research  activities  ($2.0 -million) .   This  will  result  in  a  delay 
until  FY  1976  of  the  acquisition  of  a  scientific  computer  dedicated 
to  the  fusion  program,  which  is  expected  to  improve  the  design  of 
next  generation  experiments  emd  the  under steuiding  of  plasma  behavior 


Total  1975  Outlays 

1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate)  . . 

(Effect  of  action  on  1976  outlays) 


Dollars  in  Millions 

$  3013.7 
2997.6 
1988.6 


+9.0 
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THE  PRESIDENT 
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Deferral  No. : 

DEFEMAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.   1013  of  P.L.  93-344 


D75-123 


Agertcy 
U.    5.    A1 


tomic  Energy  Commission 


Bureau 


Appropriation  Title  4  Syabol 

Plant   and  Capital  Equipment 
89X0103 


(Other  Capital  Equipment) 


New  budget  authority 
(P.L.     93-393  ) 

Othc  budgetary  resources 
Total  Budgetary  Resources 


$    3,229,325,000 

54,867,407 

3,284,192,407 


Aaount  to  be  deferred 
part  of  year 


13,900,000 


ABOunt  to  be  deferred 
for  entire  year 


Justification : 

Deferral  of  no-year  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
most  ,1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Estimated  Effects: 

Other  Capital  Equipment  -  Computers  -  The  deferral  of  computer  func  - 
totaling  $9.5  million  will  delay  additional  computer  capability  for  - 
Nuclear  Materials  ($2.3  million).  Weapons  ($6  million).  Physical 
Research  (0.7  million)  and  Biomedical  and  Environmental  Research 
(0.5  million).   Consequences  will  include  some  delays  in  a)  improvement 
of  nuclear  materials  production  processes  at  the  ''avannnh  river  '^larit  _ 
and  b)  installation  of  additional  computational  capability  for  the 
weapons  program  at  Sandia  Laboratory. 

Other  Capital  Equipment  -  General  -  Deferrals  totaling  $4.4  million 
in  general  equi^ent  will:  1)  delay  procurement  of  a  $1.0  million 
electron  microscope  in  the  Physical  Research  program  (deferring  a 
program  which  will  simulate  neutron  damage  to  reactor  materials) ; 
2)  delay  a  $2.4  million  procurement  of  two  currently  laas.  '  airplanec 
in  the  Weapons  progreun  (increasing  cost  of  later  procurement  by  cibout 
10%);  and  3)  delay  procurements  totaling  $1.0  million  in  the  Nuclear 
Materials  program  for  replacement  of  reactor  and  plant  support 
equipment  (increasing  risk  of  plant  down-time  es  a  result  of 
equipment  failures) . 


Total  1975  Outlays 

1975  Budget  (February  transmittal) 
Without  deferral  (current  estimate) 
With  deferral  (revised  estimate)  . . 

(Effect  of  action  on  1976  outlays) . 


Dollars  in  Millions 

$  3013.7 
2997.6 
2981.2 


+16.4 
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THI  PRESIDENT 


Deferral  No. - 


D75-124 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Purauant  to  Sec.  1013  of  F.L.  9>-344 


Agency  National  Aeronaut lea  and 

^rft?  A^lnlatration 

Bureau 


New  budget  authority 

(F.L.  93-414   ) 
Other  budgetary  reaourcea 

Total  Budgetary  Reaourcea 
(See  coverage  below) 


$109.600.000 


$  109.600.000 


Aaount  to  be  deferred 
part  of  year 


Aaount  to  be  deferred 
for  entire  year 


20,000,000 


Appropriation  Title  fc  Syabol 

Reaearch  and  Developaent 
27-00-010»-0-l-  250 

(Hanned  Space  Flight) 

Justificatioft; 

This  withholding  of  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these     l 
restraints  are  being  proposed  after  congressional  action  affecting 
most  1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

This  action  would  defer  $20  million  in  FY  1975  obligations  planned 

for  the  U.S./U.S.S.R.  docking  mission  scheduled  for  launch  in  July  1975. 

Funds  provided  for  this  activity  remain  available  until  expended.   Rephas- 

ing  of  funding  is  possible  in  this  progrcim  because  of  excellent  progress 

to  date  in  preparing  for  the  mission. 

Estimated  Eifects: 


Total  1975  Outlays 

1975  Budget  (February 
transmittal)  

Without  deferral  (current 
estimate)  

With  deferral  (revised 
estimate)  

(Effect  of  action  on 
1976  outlays  


Dollars  in  Millions 

117 

117 

98 


~  ) 


This  deferral  is  not  expected  to  adversely  affect  the  launch 
schedule  for  the  mission.   However,  the  eunount  of  contingency 
available  to  handle  unforeseen  technical  problems  would  be  reduced. 
This  mission  is  an  important  cooperative  project  with  the  Soviets 
and  is  expected  to  contribut«»  to  ii»»nrov«»<i  under stan'^ing  and 
cooperation  between  the  U.S.  and  the  U.S.S.R. 
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THI  PRESIDENT 

Deferral  No.  : 


42663 


D75-125 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Purauaat  to  Sec.  1013  of  P.L.  93-344 


Agency  National  Aeronautica  and 

New  budget  authority 

(F.L.  J3-4X4   ) 
Other  budgetary  reaourcea 

Total  Budgetary  Resources 
(See  coverage  below) 

$ 

$ 

65.700.000 

Bureau 

Appropriation  Title  &  Syiibol 
Reaearch  and  Developsent 

65,700.000 

- 

Amount  to  be  deferred 
part  of  year 

_ 

27-00-0108-0-1-250 

(Space  aclence  and  applications) 

Amount  to  be  deferred 
for  entire  year 

$ 

16.000.000 

Justification ; 

•Biis  withholding  of  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  congressional  action  affecting 
most  1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

This  deferral  of  $16,000,000  of  no  year  funds  would  delay  the  rate  of 
buildup  for  several  new  NASA  science  and  application  flight  projects 
including  Pioneer- Venus,  a  scientific  mission;  SEASAT-A,  an  ocean 
observation  satellite;  NIMBUS-G,  a  pollution  monitoring  satellite; 
TIROS-N,  an  advanced  weather  satellite;  and  the  Heat  Capacity  Mapping 
mission,  a  thermal  sensing  satellite. 

Estimated  Effects: 

Total  1975  Outlays  Dollars  in  Millions 

1975  Budget  (February 

transmittal)  40 

Without  deferral  (current 

estimate)  40 

With  deferral  (revised 

estimate)  24 

(Effect  of  action  on 
1976  outlays  — ) 

The  deferral  of  the  rate  of  buildup  on  these  projects  could  delay 
their  launch  dates  by  several  months,   i'hese  schedule  slippages 
are  not  expected  to  have  a  significant  progreumtatic  impact. 


FfOOtAL  UMSTBt,  VOL  3*.  NO.  335— THURSDAY,  OCCfMMt  5,  1974 


42664 


THE  PIESIDENT 

Deferral  No. :  . 

DE7ERKAL  OP  BUDGET  AUTHORITY 
Report  Pursuant  to  Sec.  1013  of  P.L.  93-344 


D75-126 


Agency  National  Aeronautics  and 

gpar«    kAmlrximrTatinn 

Bureau 


Appropriation  Title  &  Symbol 
Research  and  Development 

27-00-0108-0-1-250 

(Aeronautical  research  and  space 
supporting  activities) 


Justifications 


New  budget  authority 

(P.L.    93-A14       ) 
Oth^T  budgetary  resources 


$    ftpi,Rnn-OQQ 


Total  Budgetary  Resources       $    ^81.800.000 


Aaount  to  be  deferred 
part  of  year 


Aaount  to  be  deferred 
for  entire  year 


36^000,000 


This  withholding  of  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these     , 

restraints  are  being  proposed  after  ^^^^^^^^^^^^^i.^fi^^i^^e  delated 
most  1975  funds  has  been  completed,  this  ^^^hholding  will  be  deiayea 
^til  December  16,  1974,  to  permit  congressional  review  of  the 
action  contemplated. 

Funds  provided  in  this  account  remain  available  until  expended.   This 
deferral  would  delay  FY  1975  obligations  in  several  of  NASA  s  Program 
support  elements.   The  affected  areas  would  include  research  and  tech- 
nology related  to  advanced  systems  for  space  exploration  and  aeronautics, 
analysis  rsf   data  in  the  space  scienc-  program,  and  the  maintenance  and 
upgrading  of  equipment  for  the  tracking  and  data  acquisition  program, 

• 

Estimated  Effects; 


Total  1975  Outlays 


1975  Budget  (February 
transmittal)  

Without  deferral  (current 
estimate )  

With  deferral  (revised 
estimate)  ' 


Dollars  in  Millions 

678 
678 
643 


(Effect  of  action  on 
1976  outlays  


—   ) 


These  deferrals  would  affect  a  wide  range  f^^''f^^;%-P^rr''"' 
activities  planned  for  FY  1975,  but  ^?!fif^!^°^^^*''®  ^  ""^^ 
schedule  iii«)act  on  specific  project  milestones. 
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THE  PRESIDENT 

Deferral  No.  :       D75-127 


42665 


DEFERRAL  OF  BUDGET  AUTRORITT 
Report  Pursuant  to  Sec.   1013  of  P.L.   93-344 


Agency  National  Foundation  on 
the  Arts   and  the  Human it ie s 


Bureau  N. A. 


*  Appropriation  Title  &  Syabol 
National  Foundation  on  the 

Arts  2tnd  the  Humanities   - 

Salaries  and  Expenses 

59  X  0100 


New  budget  authority 

(P.L.  q^-4n4  ) 
Other  budgetary  resources 


$159,600,000 
24,930,930 


Total  Budgetary  Resources        184,530,  930 


Aaount  to  be  deferred 
part  of  year 


18,000,000 


Aaount  to  be  deferred 
for  entire  year 


Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed 
by  the  President  to  restrain  1975  budget  outlays.   Since  these 
restraints  are  being  proposed  after  Congressional  action  affecting 
most  1975  funds  has  been  completed,  this  withholding  will  be  delayed 
until  December  16,1974,  to  permit  Congressional  review  of  the  action 
contemplated. 

Estimated  Effects 


This  action  would  delay  obligation  of  $18M  into  the  2nd  half  of  the  fiscal 
year  to  insure  an  $8  million  outlay  saving.   The  effect  of  this  deferral 
will  be  a  somev^at  delayed  beginning  for  some  projects  anticipated  to  be 
begun  in  FY  1975,   There  will  be  no  increase  in  FY  1976  outlays. 


Total  1975  Outlays 

1975  Budget  (February  transmittal 

cuid  May  budget  amendment) 
Without  reduction  (Current  estimate) 
With  reduction 
Effect  of  action  on  1976  outlays 


Dollars  in  Millions 


$164 
164 
156 


-0- 
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426M 


THi  PRBIDINT 


Deferral  Mo.  = D75-128 


DCFERKAL  OP  BUDGET  AUTHOtlTT 
Report  Pursuant  to  See.    1013  of.P.L.   9J-344 


Agoncy    National    Liclence 

fgtjndfltion 

Bureau  


Appropriation  Title  4  Syabol 
Salaries  and  Expenses 

495/60100 


New  budget   authority 

rp.L^(ijt-uiu      ) 

Other  budgetary  reaourcea 


$  _66 1^500  > 000 
5,000,000 


Total  lu^gata ry  R-ourc  ^^6, 500, OOP 


Aaount  to  be  defarred 
part  of  year 


Aaount  to  be  deferred 
for  entire  year 


1^.000.000 


THE  PIESIDiNT 

•nie  specific  deferrals  were  Bade  selectively  in  lower  priority  activities 
where  such  deferrals  would  not  uAduly  impede  prograar  developnent.  The 
deferrals  would  have  the  effects  in 

-  Notional  Research  Centers  of  delaying  1975  purchases  and  schedules, 
but  not  slipping  project  coapletlon  dates. 

-  Research  Applied  to  National  Needs  of  reducing  level  of  support  in 
19T3  but  still  naintalning  e  significant  natic»Ml  effort  in  these 
longer  range  research  areas. 

-  Science  Education  of  reducing  support  in  lower  priority  areas  based 
on  prograiaaatic  Judsnents  but  not  impedine  overall  qprfigrara  develop- 
m'jnt. 


Institutional  Grants  for  Science  of  delaying  the  obligation  of 
fonaula  grants  providing  discretionary  funds  to  colleges  and 
universities. 


42667 


Justification:  .  ! 

^l^omHrvlU  be  delayed  until  December  l6,  W,  to  penlt  Congresslon.1 
review  of  the  action  contemplated. 

■nils  action  would  defer  spending  within  the   following  NSF  program  ^«^«K°;|«^- 
^^  nn.T  Research  Centers   ($2.5M)   for  improvement  of  computer  at  "atlonal 
Snter  for  Atmospheric  Hesearch,   selected  purchases  and  schedule  shifts 
5^r  the  very  Large  Array  radioastronony  facility,   deferral  of  purchases 

Research  TZTZVto  National  Needs   ($3M)   for  Disaster  and  Natural  Hazard 
^search  including  the  areas  of  Earthquake  Engineering  and  Fire  Research. 
Science  Education  ($i*M)   in  selected  areas.   Including  problem  assessm..nt 

-l;:-:^r^„^^r?or:^ier(;f:^)  for  discretionary  fo^ula  grants 
to  colleges  and  universities. 

Estimated  Effects; 

Total  1^7^  Outlays 

1975  Budget  (February  transmittal) 

Without  deferral  (Current  estimate) ■ 

With  deferral  (Revised  estimate) 

(Effect  of  action  on  1976  outlays 
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THi  FteSIDINT 


D«f«rral  No. : 


D75-129 


DCFERRAL  OP  BUDGET  AUTHOtlTT 
Icport  Pursuaat  to  S«c.  1013  of  F.L.  93-344 


Agoncy  Natlonnl  Science 

Foundation 
•urcau      — 


ApproprUtioa  Tlclo  4  Symbol 

Salaries  and  Expenses 
(Special  Energy  R  4  D 
Approprlatic«  Act,  1975) 

1»9  X  0100 


Nev  budget  authority 

(P.l.   93-322       ) 
Other  budgetary  raaourccs 


$    101,800,000 
625,000 


Total  Budgetary  iMOurcM  102,425,000 


AaouBt  to  b«  dafarrad 
part  of  year 


Aaount  to  be  deferred 
for  entire  yaar 


5,000,000 


Justification; 


This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  Pres- 
ident to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed 
after  Congressional  action  affecting  most  1975  funds  has  been  completed,  this 
withholding  will  be  delayed  until  December  l6,  197**,  to  permit  Congressional 
review  of  the  action  contemplated. 

This  a':tion  would  defer  until  1976  the  spending  of  $5  million  in  budget 
authority  from  the  NSF  solar  and  geothemal  research  programs. 

Estimated  Effects: 

Total  1975  Outlays 

1975  Budget  (Febniary  transmittal) 

Without  deferral  (current  estimate) 

With  deferral  (revised  estimate) 

(Effect  of  action  on  1976  outlays 

The  1975  program  of  solar  and  geothermal  energy  research— after  the  deferral 
of  $5  million  in  budget  authority- -will  still  increase  over  250^  above  the 
I97I*  leveO..  The  remaining  program  funds  in  NSF  ($6?  million  in  budget 
authority)  will  allow  for 

-  a  vigorous  research  program  in  NSF 

-  the  implementation  of  recently  passed  legislation  on  solar  and 
geothemal  energy  development  and  demonstration,  and 

-  the  successful  1975  transfer  of  lead  agency  responsibility  for  solar 
and  geothermal  energy  R  4  D  to  the  new  Energy  Research  and  Developaient 
Adainistraticm  from  the  NSF 
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THf  PRESIDENT 
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Deferral  No. : 

DEFERRAL  0^  BUDGET  AUTHORITY 
Report  Pursuant  co  Sec.  i013  of  P.L.  93-344 


D75-1J0 


.\gency 

Small  Business  Administration 

New  budget  authority 

(P.L.   93-433  ) 
Other  budgetary  resources 

Total  Budgetary  Resources 

$  327.500.000 

Bureau 

78,696,721 

Appropriation  Title  &  Symbol 
Business  Loan  &  Investment  Fond 

406.196,721 

73X4154 

Aaount  to  be  deferred 
pjirt  of  year 

• 

Aaount  to  be  deferred 
for  entire  year 

36,000,000 

Justification 

This  withholding  of  funds  is  one  of  several  special  actions  proposed  by  the  President 
to  restrain  1975  budget  outlays.  Since  these  restraints  are  being  proposed  after 
Congressional  action  affecting  most  1975  funds  has  been  completed,  this  withholding  will 
be  delayed  until  December  16,  1974,  to  permit  Congressional  review  of  the  action 
contemplated. 

The  SBA's  Business  Loan  and  Investaent  Fund  Is  used  to  provide  direct  loan's  to  small 
businesses,  and  to  meet  Government  obligations  arising  from  the  SBA  guarantee  of  loana 
by  private  financial  institutions  to  small  businesses.   Outlays  for  dlrec  loans  occur 
when  SBA  provides  direct  loan  funding,  so  these  outlays  are  controllable  by  the  agency. 
Outlays  to  meet  commitments  of  SBA  guarantees  result  from  the  failure  of  loan  recipients 
to  aeet  the  requirements  of  the  loan  agreement,  which  results  in  a  demand  upon  SBA  to 
honor  Its  guarantee. 

It  is  proposed  to  defer  the  use  of  $36  million  in  budget  authority  %)hlch  otherwise  would 
be  a^'allable  for  direct  loans  In  1975.  A  total  of  $199  million  would  remain  available 
in  1975  for  direct  loans,  and  available  funds  will  permit  SBA  to  guarantee  up  to 
$2,094.5  million  in  loans  made  to  small  businesses.  These  funds  are  available  without 
regard  to  fiscal  vear  limitation. 

Estimated  Effects 

The  deferral  will  result  in  about  SR-  fewer  loans  to  small  businesses  in  1975,  or  about 
2.1Z  less  than  would  be  possible  without  the  deferral.  This  action  would  affect  less 
than  O.OIZ  of  the  small  businesses  in  the  country.   The  reduction  will  be  made  in  those 
program  areas  where  there  is  the  best  chance  that  the  small  businesses  %d.ll  be  able  to 
obtain  financing  from  other  sources.  Even  after  this  reduction,  SBA  expects  to  provide 
direct  loans  or  guarantee  loans  for  over  23,700  small  businesses  in  1975. 

Total  1975  Outlays  Dollars  in  Millions 

197S  Budget  (February  transmittal) $471 

Without  deferral  (Current  estimate) i 420 

With  deferral  (revised  estimate) 398 

(Effect  of  action  on  1976  outlays -U) 
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presidential  documents 


Title  a— The  President 

PROCLAMATION  4338 

National  Day  of  Prayer,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Ours  is  a  Nation  built  upon  a  belief  in  a  Creator  who  has  endowed  all 
men  with  inalienable  rights,  and  faith  in  that  Creator  permeates  every 
aspect  of  our  way  of  life. 

With  characteristically  quiet  eloquence,  President  Dwight  D.  Eisen- 
hower once  described  the  central  rdc  of  religion  in  American  life: 

"Without  God  there  could  be  no  American  form  of  government,  nor 
an  American  way  of  life.  Recognition  of  the  Supreme  Being  is  the  first — 
the  most  basic — expression  of  Americanism.  Thus  the  foxmding  fathers 
of  America  saw  it,  and  thus  with  God's  help,  it  will  continue  to  be." 

Let  us  pray,  each  in  our  own  way,  for  the  strength  and  the  will  to  meet 
the  challenges  that  face  us  today  vrith  the  same  profound  faith  in  God 
that  inspired  the  Founders  of  this  Nation. 

Let  us  pray,  as  our  Fathers  prayed,  for  the  wisdom  to  know  God's  way 
and  the  determination  to  follow  it. 

Let  us  pray  that  God  will  continue  to  bless  this  great  and  good  land  as 
abimdantiy  in  the  future  as  he  has  in  the  past. 

In  1952  the  Congress  directed  the  President  to  set  aside  a  suitable  day 
other  than  a  Sunday  each  year  as  a  National  Day  of  Prayer,  in  recognition 
of  the  profound  religious  faith  on  which  America  is  built. 

NOW,  THEREFORE,  I,  Gerald  R  Ford,  Preadent  of  the  United 
States  of  America,  do  hereby  proclaim  Wednesday,  December  18,  as 
National  Day  of  Prayer,  1974. 

I  can  upon  an  Americans  to  pray  that  day,  each  after  his  or  her  own 
nunner  and  convictions,  for  Deity's  blesang  on  our  land  and  for  peace  on 
earth,  goodwiU  among  aU  men. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 

day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four, 

and  of  the  Independence  of  the  United  States  of  America  the  one  hundred 

•  ninety-ninth. 


A^^^.  fey/ 


[FR  Doc,7+-28724  FOed  12-S-74;12 :  19  pm] 
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TIHs  7 — AgricuKura 

CHAPTER  Vn— AGRICULTURAL  STABILI- 
ZATION AN9  CONSERVATION  SERV- 
ICE (AGRICULTURAL  ADJUSTMENT). 
DEPARTMENT  OF  AGRICULTURE 

SIMC»MFnil    »-FAIIM    MMMETINO    QUOTAS 
^^^AHD  ACKEAOE  ALLOTMENTS 

RART  722— COTTON 

1975  Crop  of  Upland  Cotton;  Bas«  Acrease 

Allotments  and  National  Production  Goal 

Corraction 

In  PR  Dqc.  74-37023  appearing  at  page 
40977  In  the  testie  for  Tuesday,  Novem- 
ber 19.  1974  HMJce  the  foDowtog  change: 
In  the  first  column,  third  paragraph. 
12th  line,  the  date  should  read  "Novem- 
berli.l»74-. 


CHAPTER  K— AGRICULTURAL  MARKET- 
ING- SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEG- 
ETABLES, NtrrS),  DEPARTMENT  OF 
AfiWCULTURE 

fliHaon  Bag.  OSS] 

PART  910— LEMONS  GROWN  IN 
CAUFORNtA  AND  ARIZONA 

Ufnttatkm  of  Handling 

This  regulation  fixes  the  quantity  of 
Gallfomla-Arizona  lemons  that  may  be 
shipped  to  fre^  market  (toring  the 
weekly  regulation  period  December  8-14, 
1974.  rt  is  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  at  1937, 
as  amended,  and  Marketing  Cutler  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  uid  the  relationship  of 
season  s;verage  returns  to  the  parity 
price  lor  lemons. 
§  910.969     LeoaoH  RegolaCkMi  669. 

<•)  FtnOhtat.  <1)  Pursuant  to  the 
mailcetlng  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  icgidatlng  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agrtcolturml  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674i ,  and  upon  the  basis  of  the  recom- 
mcDdatlons  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
estattUshed  under  the  said  amended 
tctfirketlng  agreement  and  order,  and 
upon  other  available  information,  K  Is 
hereby  found  that  the  Mmitatlon  of 
li^T^wng  of  such  lemons,  as  herein- 
after  provided,  will  tend  to  efTectuate 
tbe  declared  policy  oeC  the  act. 


(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 
(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
ccmsideration  of  the  factors  enumerated 
to  the  order.  The  committee  further  re- 
imrts  the  demand  for  lemons  is  good. 
Auction  supplies  appear  to  be  ample  for 
next  week,  except  in  several  markets 
which  have  an  oversupply.  Average  f  .o.b. 
price  was  $4.88  per  carton  the  week 
ended  November  30,  1974,  compared  to 
$4.91  per  carton  the  previous  week.  Track 
and  rolling  supplies  at  190  cars  were  up 
28  cars  from  last  week. 

(il>  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  avallaUe  In- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  tttis 
regulation  until  SO  days  after  publication 
hereof  in  the  Pxbksal  Rxcism  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
pr^aration  for  such  effective  time:  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
siibmlt  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meelteg  was  held;  the  pro- 
visions of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
■foreBaid  r^'^TmmfP*^^"""  of  the  com- 
mittee, and  inf  (»nattan  concerning  such 
jHrovisioDS  and  effective  time  has  been 
dtasemioated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  dedared  ptdlcy  of  the  act,  to 


make  this  regtdation  effective  during  the 
polod  herein  specified;  ami  compUanoe 
with  this  regiilation  wHl  not  require  any 
special  preparati<m  on  the  part  of  per- 
sons subject  hereto  which  canaoot  be 
completed  on  or  before  the  effeettve  date 
hereof.  Such  ccMiunittee  meettog  was  held 
on  December  3, 1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arisona  which       ' 
may  be  handled  during  the  period  De- 
cember 8,  1974,  through  December  14, 
1974,  Is  hereby  fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sacs,  l-ig,  48  Stat.  81,  as  >man<tad:  (7  VAXS. 
0O1-C74) ) 

Dated:  December  4, 1974. 

Chaxi.cs  R.  BsAoca, 
Deptctv  Director,  Fruit  and  Veg- 
eUMe  DivUion.  Agricvlttcral 
Marketing  Service. 

imDoe.T4-»0«3  FUad  13-«-74;8:4fi  am] 


PART  912— GRAPEFRUIT  GROWN  IN  THE 
INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Expenses  and  Rate  of  Assessment  and 
Canyover  of  Unexpended  Funds 

This  dociiment  authorizes  expenses  of 
$25,375  for  the  Indian  River  Grapefruit 
Committee,  tmder  Marketing  Order  912, 
for  the  1974-75  fiscal  period  and  fixes  a 
rate  of  assessment  of  two  and  one-half 
mills  ($0.0025)  per  box  of  grs«)efruit 
handled  in  such  period  to  be  paid  to  the 
coDunlttee  by  eadi  handler  as  his  pro 
rata  share  of  such  expenses.  The  carry- 
over of  unexpended  1973-74  assessments 
is  also  authorised. 

On  November  14.  1974,  notice  of  rule- 
making was  published  in  the  Pedssaj. 
Recisteh  (39  PR  40167)  Inviting  written 
comments  not  later  than  November  29. 

1974,  regarding  proposed  eiq^enses  and 
the  related  rate  of  assessment  for  the 
period  August  1,  1974.  through  July  31, 

1975,  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  order  No.  912,  as 
amended  (7  CFR  Part  912)  regulating 
the  h«»»rfH"g  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida.  None 
were  received.  This  regulatory  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674).  After  consldera- 
tkm  el  all  rdevant  maUers  presented. 
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including  the  proposals  set  forth  In  such 
notice  which  were  suixnltted  by  the  In- 
dian River  Grapefruit  Committee 
(established  pursuant  to  said  market- 
ing agreement  and  order),  it  is  hereby 
found  and  determined  that: 

§  912.214      Expenses,  rate  of  aMtetwnaent, 
and  carryover  of  unexpended  fonda. 

(a)  Erpenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Indian  River  Grapefruit  Committee  dur- 
ing the  period  August  1.  1974.  through 
July  31.  1975.  will  amount  to  $25,375. 

(b)  Rate  of  aase^sment.  The  rate  of 
assessment  for  said  period  payable  by 
each  handler  In  accordance  with  i  912.- 
41,  is  fixed  at  $0.0025  per  standard  pack- 
ed box  of  grapefruit. 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  ended  July  31,  1974. 
and  prior  years  shall  be  carried  over  as 
a  reserve  in  accordance  with  S  912.42  of 
said  amended  marketing  agreement  and 
wder.  f 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  publi- 
cation in  the  Fediral  Rxgistzr  (5  UJ3.C. 
553)  in  tiiat  (1)  shipments  of  grapefruit 
are  now  being  made.  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of  as- 
sessment herein  fixed  shall  be  applicable 
to  all  assessable  grapefruit  handled  dur- 
ing the  aforesaid  period,  and  (3)  such 
period  began  on  Augxut  1.  1974,  and  said 
rate  of  assessment  will  automatically 
api^  to  all  such  grapefruit  beginning 
with  such  date. 

(8«os.  1-19.  48  3t*t.  31,  M  amended:  (7  VA.C. 
0Ol-«74) ) 

Dated:  December  3. 1974. 

Chablks  R.  BRAon, 
Deputw     Director,     Fruit     and 
Vegetable   Division.   Agricul' 
tural  Marketing  Service. 

(FR  Doc.74-28614  FUed  ia-«-74;8:46  am] 


CHAPTER    X— AGRICULTURAL    MARKET-. 
INQ     SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS:  MILK)  DEPART- 
MENT OF  AGRICULTURE 

IMUk  Order  60] 

PART  1060— MILK  IN  THE  MINNESOTA- 
NORTH  DAKOTA  MARKETING  AREA 

Ord«r  Suspending  Certain  Provision* 

This  order  of  suspension  is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  n.S.C.  601  et  seq.) ,  and  of 
the  order  regxilating  the  handling  of  milk 
In  the  Minnesota-North  Dakota  market- 
ing area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Fkoirai  Rscism  (39 
PR  40783)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  written  data,  views,  and  ar- 
guments thereon. 

After  consideration  of  all  relevant  ma- 
terial. Including  the  proposal  set  forth 


RULES  AND  REGULATIONS 

In  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able Information,  it  is  hereby  found  and 
determined  that  for  the  months  of  De- 
cember 1974,  January  and  Febnuury  1975 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act: 

The  provisions  to  be  suspended  are  as 
follows: 

§  1060.13      [Amended] 

(1)  The  parts  of  paragraph  (c)(1) 
that  read.  "During  March  through 
June"  and  "During  the  months  of  July 
through  February  such  handler  may  di- 
vert an  aggregate  quantity  not  exceeding 
50  percent  of  the  milk  of  all  such  pro- 
ducers whose  milk  has  been  received  at  a 
pool  plant (s)  for  at  least  3  days  during 
the  month." 

(2)  The  parts  of  paragraph  (c)(2) 
that  read.  "During  March  through 
June"  and  "During  the  months  of  July 
through  February  such  handler  may  di- 
vert an  aggregate  quantity  not  exceeding 
50  percent  of  the  milk  of  all  such  pro- 
ducers whose  milk  has  been  received  at 
his  pool  plant(s)  for  at  least  3  days  dur- 
ing the  month." 

(3)  Paragraph  (c)  (3)  tn  Its  entirety. 

Statement  of  consideration.  This  sus- 
pension action  will  permit  unlimited  di- 
version of  producer  milk  under  the 
Minnesota-North  Dakota  order  during 
December  1974.  January  and  February 
1975. 

The  order  provides  that  during  any 
month  of  July  through  February,  a  co- 
operative association  may  divert  for  its 
account  a  total  quantity  of  milk  not  tn 
excess  of  50  percent  of  the  milk  of  all 
member  producers  whose  milk  has  been 
received  at  a  pool  plant (s)  for  at  least 
three  days  during  the  month. 

Similarly,  a  handler  in  his  capacity  as 
the  operator  of  a  pool  plant  may  divert 
for  his  account  the  milk  of  prodiMjers, 
other  than  members  of  a  cooperative  as- 
sociation that  is  a  diverting  handler 
during  the  month.  Total  diversions  may 
not  exceed  50  percent  of  the  milk  of  all 
such  producers  whose  milk  has  been 
received  at  his  pool  plant(s)  for  at  least 
three  days  during  the  month.  The  order 
provides  for  imlimlted  diversion  during 
the  months  of  March  through  June. 

The  suspension  action  is  requested  by 
Mid-America  Dairymen.  Inc.,  and  Is 
supported  by  two  other  cooperative  as- 
sociations. These  cooperatives  represent 
producers  who  supply  a  ma  lor  portion  of 
the  market's  total  fluid  milk  needs. 

For  purposes  of  efDclent  handling,  co- 
operatives in  this  market  normally  di- 
vert reserve  fluid  milk  supplies  to  non- 
pool  manufacturing  plants.  It  Is  ex- 
pected, however,  that  in  the  months  of 
December  1974.  January  and  February 
1975,  reserve  milk  supplies  associated 
with  regulated  plants  under  the  Minne- 
sota-North Dakota  order  will  exceed  the 
specified  diversion  limits.  Producer  milk 
supplies  on  the  market  in  1974  have  been 
generally  at  a  higher  level  than  In  197S. 
but  fluid  sales  have  been  lower  than  In 
the  previous  year. 


Unless  the  suspension  action  Is  taken, 
therefore,  a  portion  of  the  reserve  milk 
of  the  market,  if  It  Is  to  be  priced  under 
the  order,  would  have  to  be  moved  from 
farms  to  pool  plants  and  then  reshipped 
to  manufacturing  plants  rather  than 
being  diverted. 

This  temporary  suspension  action  will 
allow  more  economic  handling  of  the 
market's  reserve  milk  while  at  the  same 
time  making  it  possible  for  the  dairy 
farmers  regularly  associated  with  the 
market  to  retain  producer  status. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  Impractical,  unnecessary  and 
contrary  to  the  public  interest  In  that: 
a.  This  suspension  is  necessary  to  reflect 
current  marketing  conditions  and  to 
maintain  orderly  marketing  conditions  in 
the  marketing  area  in  that  the  most  ef- 
ficient method  of  handling  the  market's 
reserve  milk  supply  is  movement  directly 
from  producers'  farms  to  milk  manufac- 
turing plants.  This  suspension  will  allow 
such  handling  on  an  unlimited  basis  dur- 
ing December  1974,  January  and  Febru- 
ary 1975,  while  the  dairy  farmers  in- 
volved retain  producer  status. 

b.  This  siispension  does  not  require  of 
persons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date; 
and 

c.  Notice  of  proposed  rulemaking  was 
given  Interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  sus- 
pension. No  views  were  received  In  oppo- 
sition to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  respect  to 
producer  milk  deliveries  during  Decem- 
ber 1974.  January  and  February  1975. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  Decem- 
ber 1974.  January  and  February  1975. 

(Sees.  1-10,  48  SUt.  31.  as  amaoded  (7  VSC. 
601-674)) 

Effective  date:  December  6. 1974. 

Signed  at  Washington.  D.C..  on:  De- 
cember 3.  1974. 

Richard  L.  FKimi. 
Assistant  Secretanf. 

(PR  000.74-38515  FUed  l»-»-74:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATK)N  ADMIN- 
ISTRATKW.  DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  74-NK-52;  Amdt.  30-3037] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Hamilton  Standard  Model  54H60 
Prop«ll«rB 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697). 
an  airworthiness  directive  was  adopted 
on  November  15. 1974.  and  made  effective 
immediately,  before  further  flight,  for 
Hamilton  SUndard  Model  54H60  pro- 
pellers. On  November  19,  1974,  a  correc- 
tion was  Issued  to  remedy  errors  made  in 
the  transmission  of  certain  propeller  se- 
rial niunbers  and  text. 
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The  directive  requires  mOAdtmaal  of 
the  oil  transfer  tube  in  each  propeller 
Identified  by  model  and  serial  number. 
The  AD  is  necessary  to  remove  tubes  with 
undersize  walls  Installed  in  propeUers 
covered  by  the  serial  numbers  listed. 
Tests  have  shown  that  these  tubes  can 
fall  causing  loss  of  propeller  pitch  con- 
trol and  pltchlocking. 

Since  It  was  found  that  Immediate  cor- 
rective action  was  required,  notice  and 
IMitdie  procedure  was  impractical  and 
contrary  to  the  public  Interest  and  good 
cause  existed  for  making  the  airworthi- 
ness directive  effective  immediately. 

These  condititms  still  exist  and  the  air- 
worthiness directive,  as  corrected,  is 
hereby  published  in  the  FnntAL  Rcom- 
TXR  as  an  amendment  to  i  39.13  of  Part 
S9  of  the  Federal  Aviation  Regulations  to 
make  It  effective  as  to  all  persons  operat- 
ing aircraft  with  Hamilton  Standard 
Model  54H60  propellers  installed. 

Hamujtoh  BxAMiMum.  Appllaa  to  R&mllton 
Stazidard  Modal  54H60  pr<^>eUer8  with 
the  following  serial  numbers  installed 
oo,  but  not  limited  to.  I4>ekbeed  Models 
L-383  and  I<-188  type  aircraft: 

PaoPBLLBt  MooBL  e4H60-81 

814817.  816118.  316306.  316384.  316443,  216498. 
316660.  316661.  216141,  216894.  317337. 
338680.  338810. 

nOPBXSS  MODKL  &4H60-01 

288134.  3SS136,  383166  thru  388176,  333316 
thru   388331.   233306   thru  283398.   338836 

ftoraxn  MoDKL  &4H80-117 

thru  388846. 
813340.  816104.  316263,  316443.  217394,  217846. 
319000.  310407,  230063.  331834.  231046. 
233716.  838861,  333670,  333882,  238886. 
234146.  234837,  334734.  334730.  336867. 
S26014,  228640.  226808,  226684,  235867. 
338370.  336480.  337098.  287104.  327313. 
327946.  238148,  228804,  228886.  330107, 
380076.  380416,  380464,  281008,  881000. 
381108.  231347,  331264.  231484.  231836. 
381880,  333163  thru  238166.  333186  thru 
238300.  333224  thru  238231.  233246  thru 
288278,  288290  thru  233884, 234146. 

To  preclude  failura  of  undaralw  oU  trans- 
fer tubes  and  poaatUe  loas  of  propeller  con- 
trol remove  P/N  638496,  oU  transfer  tube, 
before  further  flight,  unless  already  accom- 
plished. Replace  with  a  P/N  686406  oU  trans- 
fer tube  which  has  been  Inspected  using  a 
Hamilton  standard  Inspection  tool,  P/N 
HSD606611T601,  or  by  FAA  approved  equiva- 
lent method,  and  irtilch  meets  or  exceeds 
Twiwimiiiti  wall  thlcluieas  requlreraents  of 
Hamilton  Standard  Alert  Service  Bulletin  H8 
Code  64H60-A68. 

The  manufacturer's  speclfleatlons  identl- 
fled  and  described  in  this  directive  are  incor- 
porated herein  and  made  a  part  hereof  pur- 
suant to  6  UB.C.  662(a)  (i).  All  persons  af- 
fected by  this  directive  who  have  not  already 
received  these  docxmients  may  obtain  copioa 
upon  request  to  the  HamUton  Standard  Di- 
vision, United  Aircraft  Corporation,  Wind- 
sor Locks.  Connecticut  06006.  These  docu- 
ments may  also  be  examined  at  FAA,  New 
Kngland  Begton.  12  New  Kngland  Ksecutlve 
Park,  Burliztgton,  MassachusetU  01808. 

TUs  amendment  beottnes  effective 
December  6,  1974  for  all  persons  except 
those  to  whom  li  was  made  effective  Im- 
mediately by  telegram. 

(Sees.  813(a).  801,  and  80S  of  tba  Federal 
Aviation  Act  of  1068  (40  VB.0. 1364(a)  1421. 


and  1408)  and  ctf  sao.  (c)  of  the  Departmaat 
of  TransportaUon  Act   (40  VS.C  1666(e)^) 

(The  IncM-poration  of  reference  provision  in 
this  document  was  approved  by  the  Director 
of  the  Federal  Register  on  Juxm  10, 1887.) 

iBsued  in  Burlington.  Massachusetts, 
on  November  25. 1974. 

FtaUtIS  J.  HOWLAITD, 

Director,  New  England  Region. 
(FR  Doc.74-28481  PUed  12-6-74:8:46  am] 


(Docket  Ne.  12100;  Amdt.  Noe.  108-33;  121- 
113:  123-6;  and  136-40] 

CARRIAGE  OF  OXYGEN  FOR  MEDICAL 
USE 

Storage,  Use,  and  Restriction  in  Aircraft 
'  Comportments 


The  purpose  of  these  amendments  to 
Parts  103.  121.  and  135  of  the  Federal 
Aviation  Regulations  is  to  allow  the  car- 
riage of  oxygen  for  medical  purposes,  in 
addition  to  that  already  carried  as  sup- 
plemental and  first-aid  oxygen,  in  the 
passenger  compartment  of  aircraft  aer- 
ated by  the  holders  of  a  Part  121  or 
Part  138  certificate. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  by  a  Notice  of 
Proposed  Rule  Making  (Notice  73-19) 
issued  on  June  7.  1973.  and  pubHahed  in 
the  PkDXSAL  Racism  on  June  18,  1973 
(38  FR  15852).  Due  oonsideraUon  has 
been  given  to  all  comments  presented  in 
response  to  the  Notice.  Except  for  minor 
editorial  changes,  and  except  as  specifi- 
cally discussed  hereinafter,  these  amend- 
mmts  and  the  reasons  therefor  are  the 
same  as  those  In  Notice  No.  73-19. 

The  FAA  received  30  public  comments 
In  response  to  Notice  73-19.  Most  of  the 
comments  generally  favored  the  adop- 
tion of  the  jfTovosfeA  amendments.  Some 
commoitators  recommended  certain 
changes  that  are  discussed  hereinafter. 
Several  commentators  made  suggestions 
that  were  not  within  the  scope  of  the 
Notice,  and.  accordingly,  those  comments 
are  not  discussed,  but  will  be  retained 
by  the  FAA  for  consideration  with  regard 
to  future  rule-making  proceedings. 

A  number  of  commentators  asserted 
that  aUowing  passengers  to  bring  on 
board  their  own  high  pressure  gaseous 
oxygen  units,  which  are  uncontrolled  and 
could  be  contaminated  with  grease.  oU. 
or  other  flammable  materials,  would  cre- 
ate a  potential  for  serious  fire  and  explo- 
sion. One  commentator,  a  manufacturer 
of  oxygen  dispensing  equipment,  stated 
that  there  Is  no  way  to  ensure  that  these 
units  have  not  been  contaminated  with 
grease  or  other  flammable  lubricants 
during  maintenance  or  refilling.  Another 
oxygen  equipment  manufacturer  asserted 
that  it  Is  impossible  for  an  airline  oper- 
ator, and  scmietiines  even  the  owner,  to 
know  how  a  piece  of  equliunent  has  been 
serviced,  altered,  or  roialred.  i.e.  whether 
cleanliness  has  been  observed  In  its  fill- 
ing, and  whether  it  has  been  subjected 


to  abuse,  resulting  In  damage.  In  addi- 
tion, several'commentaters.  indndtng  the 
Air  Tran«>ort  Assodatioa  (ATA),  con- 
tended that  it  would  be  impractical  to 
place  on  the  operator  the  btntlen  of 
determining  the  acceptability  of  equip- 
ment suiH>Ued  by  a  passenger. 

After  consideration  of  these  comments 
and  further  study,  the  FAA  has  con- 
cluded that  the  objections  voiced  by  these 
commaitat(u*s  have  merit.  In  order  to 
avoid  the  problem  of  possible  internal 
c(mtaminatlon  the  rule  as  adopted  pro- 
vides that  no  pressurized  oxygen  cjiln- 
der  may  be  used  unless  it  has  been  main- 
tained in  accordance  with  an  FAA  ap- 
proved maintenance  program  by  a  Part 
121  or  Part  135  certificate  holder  slnoe 
either  its  purchase  new  or  its  last  hy- 
drostatic test. 

Moreover,  in  view  of  the  standard  ot 
care  in  the  operation  of  oxygen  storage 
and  dispensing  equipment  required  by 
the  rules  adopted  In  this  amendment, 
the  FAA  believes  that  the  use  (rf  this 
equipment  should  be  confined  to  aircraft 
operated  by  the  holders  ot  Part  121  or 
Part  135  certificates.  In  view  of  this,  and 
since  Part  123  certificate  holders  do  not 
have  approved  maintenance  programs, 
the  rule  as  adopted  amends  Part  123  to 
specifically  except  new  i  121.574  from 
those  provislans  <rf  Part  121  wfaicfa  andy 
to  the  holder  of  a  Part  133  c^Deratitag 
oo'ttflcate. 

Several  commentators  inquired 
whether  the  proposed  rule  would  apply 
to  oxygen  equipment  dispensing  gaseous 
oxygen  that  is  stared  in  a  liquid  f<vm 
or  Is  generated  at  the  time  of  use  from 
the  reaction  of  certain  solid  chemicals. 
The  intent  of  the  proposed  regulations 
was  to  provide  for  the  carriage  by  a  pas- 
senger for  a  medical  purpose  of  any  form 
of  oxygen  storage  and  dispensing  equip- 
ment, including  both  liquid  units  and 
chemical  oxygen  generators.  New  S  103.- 
1(c)  (6)  makes  it  clear  that  Part  103  does 
not  apiAy  to  any  dangerous  article  used 
for  the  generation  of  oxygen  whm  it 
is  carried  for  medical  use  by  a  passengn' 
in  accordance  with  new  {  121.574  or 
new  S  135.114. 

Tbe  FAA  believes  ttiat  the  same  prob- 
lem of  possilde  tntemal  contamination 
exists  with  respect  to  liquid  oxygen  con- 
tainers as  It  does  with  pressurized  units, 
since  the  former  are  also  subject  to  pos- 
sible contamination  during  refining.  Ac- 
cordingly, the  rule  as  adopted  requires 
that  any  liquid  oxygen  storage  unit  car- 
ried In  the  cabin  of  a  passenger-carrying 
aircraft  must  have  been  maintained  In 
accordance  with  an  FAA  approved  main- 
tenance program  by  a  Part  121  or  Part 
135  certificate  holder  since  its  purchase 
new  or  since  its  last  purging. 

Containers  used  to  store  Uie  chemicals 
used  in  chemical  oxygen  generators  are 
not  refillable  and  are  not  subject  to  the 
same  Internal  contamination  ixissibillties 
as  liquid  or  pressurized  units.  However, 
when  using  any  oxygen  diqiensli^  equip- 
ment, kiehidlng  a  chemical  oxygen  gen- 
erator, there  is  a  danger  of  a  flash  fire  If 
a  flammable  contaminant  is  pr^ent  on 
any  exterior  surface.  Moreover,  damage 
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to  dispenstnc  equipment  due  to 
dU&c  durlnc  storage  or  aerrlcliic  coakl 
result  In  malfunction  ot  the  equtixneat 
vrtilch  could  cause  injury  to  a  paaaenccr 
or  flight  attendant  In  view  of  Uils.  the 
regulation,  as  adopted,  requires  that  any 
equipment  for  the  storage,  generation,  or 
dispensing  of  oxygen  used  by  passensera 
must  be  furnished  by  the  certificate 
holder  and  maintained  In  accordance 
with  Its  FAA-approved  maintenance  pn>- 
gram. 

Notice  73-19  contained  the  proposed 
requirement  that  oxygen  equipment  used 
by  passengers  be  either  of  an  approved 
type  or  conform  to  the  mamifacturlng, 
packaging,  marking,  labeling,  and  main- 
tenance requirements  of  Parts  171.  172. 
and  173  of  Title  49.  except  as  necessary 
for  the  normal  operation  of  the  unit.  Ser- 
eral  conunentators  questioned  the  mean- 
ing of  the  word  "approved."  In  accord- 
ance with  the  definition  of  "approved"  tn 
i  1.1  of  Part  1  of  the  Pederal  Aviation 
Regulation,  the  word,  as  it  Is  used  tn  the 
notice  and  this  amendment,  means  ap- 
proval by  the  Administrator  or  the  per- 
son to  whom  he  delegates  his  authority 
for  that  approval. 

With  respect  to  the  proposed  alterna- 
tive requirement  that  the  equipment  con- 
form  to  the  requirements  of  49  CFR 
Parts  171.  172.  and  173.  the  rule,  as 
adopted,  has  been  clarified  by  replacing 
the  phrase  "except  as  necessary  for  the 
normal  operation  of  the  unit"  with  a 
fljeclflc  exception  from  the  requirement 
of  S  173.24(a)  ID.  That  section  requires 
that  each  package  used  for  shipping  has- 
ardoiis  materials  be  so  designed  and  con- 
structed that  under  conditions  normally 
Incident  to  transportation  there  will  be 
no  significant  release  of  the  hazardous 
materials  to  the  environment  The  PAA 
recognizes  that  a  small  amount  of  oxygen 
may  be  released  Into  the  environment 
during  the  time  that  a  passenger  is  using 
a  gaseous  oxygen  unit  and  that  liquid 
oxygen  systems  continuously  vent  a  snudl 
amount  of  oxygen.  While  the  PAA  does 
not  consider  the  release  of  these  amounts 
as  either  significant  or  a  safety  hazard, 
the  exception  has  been  provided  to  make 
It  clear  that  this  release  is  permissible. 

The  smoking  prohibitions  In  11  121.574 
(b>  and  135.114<b>.  as  adopted,  provide 
that  no  person  may  smoke,  and  no  cer- 
tificate holder  may  allow  any  person  to 
smoke,  within  10  feet  of  oxygen  storage 
and  dispensing  equipment  carried  in  ac- 
cordance with  paragraphs  (a)  of  those 
sections.  The  ATA  suggested  that  the 
proposed  smoking  prohibition  could  be 
more  easily  administered  If  the  phrase 
"within  10  feet"  were  changed  to  '*ln  the 
row  of  seats  in  front,  behind  or  across 
the  aisle  from"  the  row  of  seats  in  which 
the  person  using  oxygen  is  seated.  The 
PAA  believes  that  the  distance  within 
which  smoking  is  not  permitted  should 
be  si>eclflc  and  not  related  to  seat  size 
and  aisle  width.  However,  for  ease  of 
administration,  a  certificate  holder  may 
efaoose  to  prohibit  smoking  wtthlo  a  spe- 
cific seating  area  that  tt  has  determined 
win  ensure,  based  on  the  specific  seating 
eonflgtomtlon  of  the  aircraft,  tlwt  file 


le-feoi  minimum   separation  Is  main- 
tained. 

The  Air  Line  Pilots  Assoctatian  ex- 
pressed the  opinion  that  smoking  should 
not  be  allowed  anywhere  in  the  cabin  at 
the  aircraft  if  oxygen  rtisprnilng  equip- 
ment is  in  use.  The  PAA  does  not  acrse 
that  smoking  should  be  prohibited  en- 
tirely in  the  passenger  compartment, 
since  it  believes  that,  beyond  10  feet  from 
the  oxygen  dispensing  equipment,  es- 
caping oxygen  is  suCDclently  dissipated 
into  the  surrounding  air  so  as  not  to 
create  any  fire  hazard. 

Some  commentators  warned  against 
smokinc  even  when  tha  equipment  Is  not 
in  operation,  especially  in  the  case  of 
liquid  oxygen  aarstcms  which  continu- 
ously vent  oxygen  even  when  not  in  use. 
The  provtsiop  as  adopted  clearly  pro- 
hibits smoking  within  the  spectfted  dis- 
tance whether  or  not  the  equipment  Is 
being  operated. 

The  ATA  asserted  that  it  would  be  an 
untenable  burden  on  an  operator  to  de- 
termine the  amount  of  oxygen  required 
to  meet  the  medical  needs  of  a  passenger 
during  a  flight.  In  this  connection,  sev- 
eral  commentators   suggested   that  the 
proposed  required  ptiysidan's  statement 
should  specify  the  necessary  flow  rate 
and  the  duration  of  the  need.  In  addition, 
some    cautioned    that    the    passenger^ 
phjrsician  may  think  that  pressurized  air- 
craft are  maintained  at  sea  level  pressure 
altitude,  and  would  not  ordinarily  think 
to  warn  a  patient  on  oxygen  therapy  of 
the  need  to  Increase  flow  during  flight. 
Upon  further  consideration,  the  PAA 
believes  that,  except  in  the  case  of  "air 
ambtilances".  the  passenger  should  pro- 
vide the  certificate  holder  with  an  ac- 
curate   means    of     determining     what 
quantity  of  oxygen  could  be  needed  dur- 
ing flight,  so  that  the  probability  of  an 
inflight    medical    emergency    resisting 
from  the  exhaustion  of  the  passenger's 
oxygen  supply  would  be  remote.  There- 
fore, the  regulation  as  adopted  requires 
that  the  physician's  statement  of  need 
specify  the  maximum  quantity  of  oxygen 
needed  each  hour  and  the  maximum  flow 
rate  needed  for  the  pressure  altitude  cor- 
responding to  the  pressure  in  the  cabin 
of  the  airplane  under  normal  operating 
conditions.    Under    the    regxilatlon  'as 
adopted,  when  such  a  physician's  state- 
ment is  required,  the  total  quantity  of 
oxygen   carried   must   be  equal  to  the 
maxinram   quantity   of   oxygen   needed 
each  hour,  as  specified  in  the  physician's 
statement,  multiplied  by  the  nimiber  oS 
hours  used  to  compute  the  amount  of 
required  fuel.  This  will  ensure  that  the 
amoimt  of  oxygen  carried  will  be  sufB- 
cient    to    meet    the    passenger's    needs 
throughout  the  flight.  Including  any'pos- 
slble  delay. 

One  commentator,  the  coductor  of  an 
"air  ambulance"  service,  contended  that 
the  proposed  requirement  that  the  pas- 
senger furnish  a  statement  of  need  signed 
by  a  licensed  physician  could  create  ex- 
treme hardship  for  operaton  of  aftr  «ra- 
bcilance  flights  and  their  patlent-passen- 
gers.  It  stated  that,  although  oxygen 
tiiermpy  may  not  be  required  as  a  normal 


paH  Di  a  patient's  course  of  treatment 
aii4  «poa  departure  of  the  air  ambulance 
ffi^t  the  patleot  may  be  in  a  staMe 
eanUepolmoaary  eenditlein.  the  oontln- 
geney  of  a  oaitBopalmoaary  emergency 
arising  in  flight  must  be  anticipated,  and 
also  the  need  for  oxygen  must  be  antici- 
pated when  picking  up  a  patient  In  re- 
mote areas.  The  PAA  concurs  tn  this 
comment,  and.  as  adopted  in  this  amend- 
ment.  the  requirement  for  a  physician's 
statement  does  not  apply  to  the  carriage 
of  oaqrgen  In  an  airplane  operated  by  the 
holder  of  a  Part  121  or  Part  13S  certifi- 
cate In  which  no  passenger  is  carried 
other  than  a  person  who  may  have  a 
medical  need  for  oxygen  during  the 
flight,  one  relative  or  other  interested 
pema  for  each  such  passenger,  and  a 
medical  attendant.  Moreover,  the  car- 
riage of  a  specific  quantity  of  oxjrgen  is 
not  required,  the  amount  being  left  to 
the  Judgment  ot  the  "air  ambulance" 
operator. 

A  number  of  commentators  suggested 
that  147  cubic  inches  water  capacity  is 
not  a  practical  limit  on  the  size  of  the 
oxygen  cylinders  to  be  carried,  since  lim- 
iting the  size  of  oxygen  cylinders  as  pro- 
posed could  require  the  carriage  of  an 
unreasonable  number  of  cylinders  on 
flights  ot  long  duration.  In  light  of  the 
fact  that  under  the  regulation  as  adopted 
the  oxygen  storage  and  dispensing  equip- 
ment will  be  furnished  by  the  holder  of 
a  Part  121  or  Part  135  certificate,  the 
PAA  believes  that  it  is  not  necessary  to 
limit  the  size  of  the  equipment  in  order 
to  ensure  that  the  operator  will  be  pre- 
pared to  safely  stow  and  secure  it.  Prep- 
arations can  be  made  in  advance  of  the 
passenger's  boarding  of  the  aircraft.  Ac- 
cordingly, the  rule  as  adopted  contains 
no  limit  on  the  size  of  oxygen  cylinders 
that  may  be  carried. 

One  commentator,  a  manufacturer 
and  supplier  of  oxygen  equipment,  cau- 
tioned that  the  disconnecting  or  connect- 
ing of  a  dispensing  device  from  a  high 
pressiu*  oxygen  cylinder  could  result  in 
a  flash  fire  or  explosion  If  the  dispens- 
ing device  or  cylinder  were  to  become 
contaminated  In  the  process.  After  con- 
sideration of  this  problem,  the  PAA  has 
concluded  that  the  connecUng  or  dis- 
oonnectlng  of  cylinders  for  the  storage 
of  gaseous  oxygen  should  not  be  allowed 
while  passengers  are  on  board  the  air- 
plane, and  the  rule  as  adopted  prohibits 
this.  Accordingly,  whenever  a  certificate 
holder  provides  more  than  one  gaseous 
oxygen  cylinder  for  a  flight,  each  cyl- 
inder will  have  to  have  its  own  dispens- 
ing device,  or  the  cylinders  will  have  to 
be  Interconnected  in  such  a  manner  that 
BO  connecting  or  disconnecting  will  be 
necessary  In  flight. 

Another  commentator  objected  to  the 
proposed  requirement  tiiat  each  oxygen 
cylinder  have  an  "oxygen  cylinder  gauge 
preasure"  that  does  not  exceed  the  rated 
cylinder  pressure,  because  it  seemed  to 
him  to  suggest  that  a  cylinder  without 
its  own  pressure  gauge  might  have  to 
be  checked  with  some  type  of  test  gauge 
which  could  cause  a  fire  If  contaminated. 
Ilw  intent  of  the  propoeed  |iw>liicn 
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was  not  to  require  that  the  pressure  of 
a  cylinder  not  equUved  with  a  pressure 
gauge  be  checked  before  being  carried 
aboard  the  airplane  when  reliable  Inlor- 
matlon  as  to  Its  actual  pressure  already 
exists.  Accordingly,  the  provision  as 
adopted  has  been  clarified  to  require  only 
that  the  pressure  in  any  oxygen  cylinder 
not  exceed  the  rated  cylinder  pressure 
for  that  cylinder. 

Two  commentators  sugested  that  the 
proposed  requirement  that  the  equip- 
ment be  caiMMe  of  providing  a  minimum 
TWAiM  flow  of  oxjrgen  to  the  user  of  four 
liters  per  minute  might  conflict  with  the 
six  liter  per  minute  requirement  con- 
tained in  the  Pnqwsed  Statement  ot 
Policy  issued  by  the  FOod  and  Drug  Ad- 
ministration (fBA)  of  the  Department 
of  Health.  Education,  and  Welfare  on 
IMruary  29.  1972  (published  in  the  Fn- 
■XAL  RBOism  on  lifarch  16,  1972;  37  PR 
5501).  The  PAA  does  not  agree,  and 
the  requirement  has  been  adopted  as 
proposed. 

The  six  liter  per  minute  requirement 
In  the  PDA  proposal  would  apply  only  to 
emergency  oxygen  administration  units, 
which  are  sold  over-the-counter  without 
prescription.  No  irtinlmum  flow  require- 
ment was  proposed  t<x  oxygen  dispens- 
ing equipment  for  other  medical  oxygen 
deficiency  applications,  which  are  sold 
by  prescription.  However,  under  new 
11121.974  and  135.114,  all  equipment 
provided  would  have  to  be  capable  of 
providing  a  minimum  mass  flow  of  four 
liters  per  minute.  If  the  oxygen  equip- 
ment provided  the  passenger  is  an  emer- 
gency oxygen  administration  imit  within 
the  meaning  of  FDA  regulations,  then 
the  proposed  FDA  flow  capability  re- 
quirement of  six  liters  per  minute.  If 
adopted,  would  also  have  to  be  complied 
with. 

As  sUted  In  Notice  73-19,  the  purpose 
of  the  four  liter  per  minute  capability 
requtrement  is  to  enable  the  passenger  to 
■apply  himself  with  the  amount  of  oxy- 
gen needed  In  the  event  of  an  emergency 
mbtn  decompresskm.  without  having  to 
•wttch  to  the  atocraft  oxygen  system. 
Contrary  to  the  belief  of  some  com- 
mentators, this  requirement  does  not 
prevent  the  passenger's  physician  from 
prescribing  a  flow  of  oxygen  lees  than 
or  more  than  four  liters  per  minute,  but 
merely  applies  to  the  capability  of  the 
equipment. 

The  ATA  suggested  that  the  proposed 
reqiiirement  that  the  pilot  in  command 
be  advised  when  the  oxygen  eqixlpment 
Is  In  use  be  changed  to  require  only  no- 
tice of  "its  Intended  use  during  the 
flight",  so  that,  in  the  case  of  a  pas- 
senger who  needs  oxygen  only  inter- 
mittently, the  pilot  would  not  have  to 
be  distracted  by  repeatedly  being  ad- 
vised the  equipment  is  being  used.  The 
PAA  agrees  with  this  comment,  -ind,  ac- 
cordingly, the  requirement  as  adopted 
has  been  changed  to  conform  to  this 
suggestion. 

In  view  of  the  fact  that  there  is  an 
immediate  need  for  the  use  of  oxygen 
equipment,  other  than  supplemental  or 
first-aid  oxygen.  In  the  passenger  com- 
partments of  aircraft  operated  by  the 
holders  of  Part  121  and  Part  135  op- 


erating oertlfleates.  I  find  that  «ood 
cause  exists  for  making  these  amend- 
ments effective  on  less  than  30  days 
notice. 


(Socs. «!»(») ,  Ml  (a) .  and  »Ot(b)  of  the  fW- 
•nU  Aviatton  Aet  of  1M8:  (40  UJS.O.  laM(s). 
14ai(a),  sad  147a(h)).  8M.  e(e)  of  Um  De- 
purtment  oi  TnnsporUMaa.  Act;  (48  VSX}. 
ie6»(o))) 

m  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Notice  No.  73- 
19.  Parts  103.  121,  123,  and  135  of  the 
Federal  Aviation  Regulations  are 
amended,  effective  Diecember  9,  1974,  as 
follows: 

PART  103— TRANSPORTATION  OF  DAN- 
GEROUS ARTICLES  AND  MAGNETIZED 
MATERIALS 

1.  By  amending  paragraph  (c)  ot 
i  103.1  by  deleting  the  period  at  the  end 
of  subparagraph  (5)  and  substituting 
therefor  the  phrase  " :  and  "  and  by  add- 
ing a  new  subparagraph  (6)  to  read  as 
follows: 


e  103.1     AppUcabOIty. 

•  •  •  •  • 

(c)  This  part  does  not  apply  to— 

(6)  Oxygen,  or  any  dangerous  article 
used  for  the  generation  of  oxygen,  car- 
ried for  medical  use  by  a  passenger  In 
accordance  with  f  121.574  or  f  1S6.114  of 
this  chapter. 

PART  121— CERTinCATION  AND  OPERA- 
TIONS: DOMESTIC  FUUX  AND  SUP- 
PLEMENTAL AIR  CARRIERS  AND  COM- 
MERCIAL OPERATORS  OF  LARGE 
AIRCRAFTS 

2.  By  adding  a  new  5  121.574  to  Part 
121  to  read  as  follows: 

§  121.574     Oxygen   for   medical   use  by 
paasensers. 

(a)  A  certificate  holder  may  allow  a 
passenger  to  carry  and  operate  equip- 
ment for  the  storage,  generation,  or  dls- 
pen^ng  of  oxygen  when  the  following 
conditions  are  met: 

(1)  The  equipment  Is — 

(1)  Pomlshed  by  the  certificate  holder: 
(11)  Of  an  sj^proved  type  or  Is  In  con- 
formity with  the  manufacturing,  pack- 
aging, marking,  labeling,  and  ntainte- 
nanoe  requirements  of  49  CFR  Parts  171, 
172,  and  173.  except  1 17SJ4(a)(l); 

(ill)  Maintained  by  the  certificate 
k(dder  in  accordance  with  an  approved 
maintenance  program; 

(iv)  Free  of  flammable  contaminants 
on  an  exterior  surfaces; 

(V)  Cm>able  of  providing  a  mlnlmimi 
mass  flow  of  oxygen  to  the  user  of  four 
liters  per  minute; 

(vl)  Ctmstructea  so  that  all  valves,  fit- 
tings, and  gauges  are  protected  from 
damage;  and 

(vil)  Appropriately  secured. 

(2)  When  the  oxygen  is  stored  In  the 
form  of  a  liquid,  the  equipment  has  been 
under  the  certificate  holder's  approved 
maintenance  program  since  Its  purchase 
new  or  since  the  storage  contedner  was 
last  purged. 

(3)  When  the  oxygen  Is  stored  in  the 
form  of  a  compressed  gas  as  defined  In 
49  (TPRi  173.300(a)— 


(I)  The  equipment  has  been  under  the 
oertlfloate  bidder's  approved  mahite- 
ttm.nr>m  program  stnce  Its  purchase  new  or 
iince  the  last  hydrostatic  test  of  the 
storage  cylinder:  and 

(II)  The  pressure  In  any  oxygen  cylin- 
der does  not  exceed  the  rated  cylin- 
der pressure. 

(4)  Each  perKm  using  the  equipment 
has  a  medical  need  to  use  it  evidenced  by 
a  written  statement  signed  by  a  licensed 
physician  which  specifies  the  maximum 
quantity  of  oxygen  needed  each  hour  and 
the  mftTimimt  fiow  rate  needed  for  the 
pressure  altitude  corresponding  to  the 
pressure  In  the  cabin  of  the  airplane 
imder  normal  operating  conditions.  Tills 
subparagraph  does  not  apply  to  the  car- 
riage of  oxygen  in  an  airplane  In  which 
the  only  passengers  carried  are  pezsona 
who  may  have  a  medical  need  for  oxygoi 
during  flight,  no  more  than  one  relative 
or  other  interested  person  for  each  of 
those  persons,  and  medical  attendants. 

(5)  When  a  physician's  statemoit  Is 
required  by  subparagraph  (4)  oi  this 
paragraph,  the  total  quantity  of  oxygen 
carried  is  equal  to  the  maximum  quan- 
tity of  oxygen  needed  each  homr,  as  spec- 
ified tn  the  physician's  statement,  mul- 
tiplied by  the  number  of  hours  used  to 
compute  the  amount  of  airplane  fuel  re- 
quired by  this  part. 

<6)  The  pilot  in  commaqd  is  advised 
whoi  the  equipment  is  on  board,  and 
when  It  Is  Intended  to  be  usecL 

(7)  The  equipment  is  stowed,  and  each 
person  Uidng  the  equipment  is  seated,  so 
as  not  to  restrict  access  to  or  use  of  tmy 
required  emergency,  or  regular  exit  or  of 
the  aisle  in  the  passenger  compartment. 

(b)  No  person  may.  and  no  certificate 
holder  may  allow  any  person  to.  smoke 
within  10  feet  of  oxygen  storage  and 
dispensing  equipment  carried  In  accord- 
ance with  paragraph  (a)  of  this  sectl(»L 

(e)  No  certificate  holder  may  allow 
any  person  to  connect  or  disconnect  oxy- 
gen dispensing  eqtilpment,  to  or  from  a 
gaseous  oxygen  cylinder  while  any  pea- 
senger  is  aboard  the  airplane. 

(d)  The  requirements  of  this  sectkoi 
do  not  apply  to  the  carriage  of  supple- 
mental or  first-aid  oxygen  and  related 
equiiHnent  required  by  this  chapter. 


PART  123— CERTIFICATION  AND  OPERA- 
TIONS: AIR  TRAVEL  CLUBS  USING 
LARGE  AIRPLANES 

3.  By  amending  pcu-agraph  (k)  of 
S  123.27  by  deleting  the  phrase  "and 
121.548"  and  substituting  therefor  the 
phrase  ",  121.548,  and  121.574." 


PART  135— AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

4.  By  adding  a  new  S  135.114  to  Part 
135  to  read  as  follows: 

§  135.114     Oxygen   for   medical   use   by 
passengers. 

(a)  A  certificate  holder  may  allow  a 
passenger  to  carry  and  apenie  equip- 
ment for  the  storage,  generation,  or  dis- 
pensing of  oxygen  when  the  followbig 
conditicns  are  met: 
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(I)  Tbe  equipment  !■ 
a)  FnraUbbdkr  the 

(II)  Of  an  approvei  «jpe  «r  Is  In 
fomltf  with  the  awMiteetvrtzw.  pMk- 
aging,  marking,  labeling,  and  maiata- 
nance  requirements  of  49  CFR  Pacta  171. 
172.  and  173.  esxpt  1 173.M(a)  (l>: 

(ill)  Maintained  by  the  oertlflcata 
holder  in  accordance  with  an  apipraired 
maintenance  program; 

(iy)  Free  ti  flammable  contaminants 
on  an  exterior  surfaces: 

(V)  Capable  of  providing  a  mlnlmam 
mass  flow  of  oxygen  to  the  user  of  four 
liters  per  minute: 

(Tl)  Constructed  so.  that  an  Tslres. 
fittings,  and  gauges  are  protected  from 
damage;  and 

(Tli)  Appropriately  secured. 

(3)  When  the  oxygen  Is  stered  In  tb» 
form  of  a  hquld.  the  equipment  has  been 
under  the  certlflcate  holder's  approved 
maintenance  program  since  Its  purchase 
new  or  since  the  storage  container  was 
last  purged. 

<S>  When  the  oxygen  is  stored  In  the 
form  of  a  corapresaed  gas  as  defined  In 
49  CFR  S  173.300(a)  — 

(i)  Tiie  eqidpment  has  been  under  the 
certlflcate  holder's  approved  msdnte- 
naaoe  program  since  Its  purchase  new 
or  Blnoe  the  last  hydrostatic  test  of  Hie 
storage  cylinder;  and 

(ii)  The  pressure  in  any  oxygen  eyftai- 
der  does  not  exceed  the  rated  cyllxkder 
pressure. 

(4)  Each  person  using  the  equlpmeot 
has  a  medical  need  to  use  it  evMenoed 
by  a  written  statement  signed  by  a  li- 
censed physician  which  specifies  the 
maximum  qiumtity  of  oxygen  needed 
each  hour  and  the  maTimoin  flow  rate 
needed  for  the  pressure  altitude  corre- 
sponding to  the  pressure  in  the  cabin  of 
the  airplane  under  normal  operating 
conditions.  This  subparagraph  does  not 
apply  to  the  carriage  of  oxygen  in  an  air- 
plane in  which  the  only  passengers  car- 
ried are  persons  who  may  have  a  medical 
need  for  oxygen  during  flight,  no  more 
than  one  relative  or  other  interested  per- 
son for  each  of  tho^  persons,  and  medi- 
cal attendants. 

(5)  When  a  physician's  statement  is 
required  by  subparagraph  (4)  of  this 
paragraph,  the  total  quantity  of  oxygen 
carried  ia  equal  to  the  maximiun  qtianttty 
of  oxygen  needed  each  hour,  as  speci- 
fied in  the  physician's  statement,  multi- 
plied by  the  number  of  hours  used  to 
compute  the  amount  of  airplane  fuel  re- 
quired by  this  part. 

(6)  The  pilot  In  command  Is  advised 
when  the  equipment  is  on  board,  and 
when  it  is  Intended  to  be  used. 

(7)  The  equipment  Is  stowed,  and  each 
person  using  the  equipment  is  seated,  lo 
as  not  to  restrict  access  to  or  use  of  (my 
required  emergency  or  regular  exit,  or  of 
the  aisle  in  the  passenger  compartment 

(b)  No  person  may.  and  no  certificate 
holder  may  allow  any  person  to.  smoke 
within  10  feet  of  oxygen  storage  and  dis- 
pensing equipment  carried  In  accordance 
with  paragraph  (a)  of  this  section. 

(c)  No  certlflcate  holder  may  aDow 
any  person  to  oonxkBct  or  dtsconnact 


oeorsen  dkvcnalng  equlpoMBt,  to  or  fran 
odtygen  cylinder  whUe  maw 
Is  aboard  the  airplane 
(d)  The  requirements  of  this 
do  not  apply  to  the  carrlace  of 
mental  or  first-aid  osyven  and  rrtatad 
eqiUpment  required  by  ttate  chapter. 

Issued  In  Washington,  D.C..  on  Novem- 
ber 27.  1974. 

AuxAHon  P.  Buiiaaruu^ 
AdmbUstrmtm. 
(TR  Doc.74-aM79  Rlad  ia-»-T«;8:4»  ami 


(Docket  Mb.  74-in-«7:  Amdt.  »»-aa»ei 

PART  39— AIRWORTHINESS   DIRECTIVES 

ConsoUdatad  Aeronautics  Inc.  Colonial 
Modal  C-1  and  C-2  Airplanes  CartW- 
catod  in  AU  Categorie* 

There  has  beoi  a  report  of  cracked  and 
failed  wing  rear  spar  fittings,  all  with 
distorted  bolt  holes,  on  a  Colonial  modd 
C-1  airplane.  Since  this  condition  Is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  Is  being  issued  to 
require  an  inspection  of  the  wing  rear 
sp&r  fittings  for  cracks,  failures  or  dis- 
torted bolt  holes,  and  replacement,  tf 
necessary,  on  Colonial  model  C-1  and 
C-2  airplanes. 

Since  a  situation  exists  that  requires 
immediate  ad(H>tlon  of  this  regulation. 
It  Is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
catise  exists  for  making  this  amendment 
effective  in  lees  than  30  days. 

In  consideration  of  the  foregoing,  and 

pursiiant  to  the  authority  delegated  to 

me  by  the  Administrator  (31  PR  13697). 

S  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations  Is  amended  by  adding  the 

f  (blowing  new  Airworthiness  Dlrecttre : 

CXunoLD^nB  AxaoMAuncs.  Imc.  AppUas  to 
Colon  Ul   Model   C-1    and   C-2  airpl«nM 

certificated  In  all  categories 

Compliance  raquired  within  tbe  next  10 
hours'  time  In  aervtoe  after  the  effective  date 
of  this  AD,  unless  already  accompllahed 
wttbln  the  preceding  90  hours'  time  In 
Ice,  and  thereafter  at  Intervals  not  to 
100  boura'  Umm  In  serrkse  tram  Um  last 
Inspection. 

To  pi«vent  operation  with  cracked  or  faOed 
wing  rear  spar  fittings  or  wing  nmx  spw  fit- 
tings with  distorted  bolt  boles,  aowmmllirti 
tb*  following: 

( 1 )  Remove  the  cover  of  the  compartment 
oontalntng  the  aUeron  control  system,  lo- 
cated behind  the  fuel  tank  area,  and  vlsuaUy 
Inspect  the  wing  rear  spar  left  and  right  for* 
fittings.  P/Ns  320O-151L  and  3300-lSlR,  for 
cracks.  fal]\ires  or  distorted  bolt  holes. 

(3)  Remove  the  baggage  compartntent  and 
visually  Inspect  the  wing  rear  spar  laft  and 
right  aft  fltttnga,  P/Ks  3a0O-148L  and  saoo- 
I48R,  for  craoks.  failures  or  distorted  bolt 
hoiea. 

(S)  Itaplaea  cracked  or  faQed  fttttngs  or 
fittings  with  distortad  bolt  holea  prtar  to 
rfilgbt. 


(fiaca.  SlS(a|.  fiOl,  and  OOS  of  ttaa  TWUral 
Avtotlan  Aat  aT  ttOS  («•  CBX;.  ISM(a) ,  Mil, 
Mfi  MM)  aad  of  aae.  e<c)  ot  tbs  DapartM«nt 
d  T^aa^iMilallm  AoS  (40  UAC.  l«M(c))) 

Iseued  In  Burlington.  Ifaasaehiiaetto. 
Ml  November  25. 1974. 

Faaaxs  J.  Bowiahb. 
Director.  New  Euglamd  ReoUm. 

(FB  Doc.74-88480  PUed  l»-«-V«;fi:4t  MS] 


CHATTER  N— CIVIL  AERONAUTICS 
BOARD 

(Regulation  EB-4t88:  Amendment  No.  M  to 
PartM8| 

PART    28S— GCEliPTION    OF    AIR    CAR- 
RIERS FOR  MILITARY  TRANSPORTATION 


AmandnMnt  of  Part;  i 

The  effective  date  which  appeared  In 
the  Feoxsal  RzGisTKa  on  November  20. 
1974,  on  the  fourth  line  of  the  fourth 
fun  paragraph  of  the  second  column  of 
page  40749  should  read  November  21, 
1974  Instead  of  December  3.  1974. 

By  the  Clvfl  Aeronautlca  Board:     ^ 

AdcHited:  November  14. 1974. 

Beleaaed:  November  21. 1974. 

IbbslI  Eoymn  Z.  Hollamb. 

Secf  efory. 

(FBDoc.74-a8S51  PUed  12-^74: 8 : 4»  asa) 

THIa  17 — Commodity  and  SecurWIea 
Eachanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 


This  amendment  becomes  effective  De- 
cember 18. 1974. 


(Bataaae  S»-18aM  87-428 1 

PART  250— GENERAL  RULES  AND  RGB- 
ULATIONS.  PUBLIC  UTILHY  HOLDING 
COMPANY  ACT  OF  1935 

Tamporary  Suaponsion  of  tho  Competitiwe 
BhMine  Requirements  of  Rule  SO  and 
Order  for  I  laarfng 

Tbe  Securities  and  Exchange  Com- 
mlsston  has  temporarily  suspended  the 
competitive  bidding  reqidrementa  of 
Rule  60  promulgated  under  secticms  8(b) 
and  7  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  with  respect  to  com- 
mon stock  Issues  of  reglstsered  holding 
companies.  The  suspension  permits  but 
does  not  require  any  such  registered 
holding  company  to  issue  and  sell  Ita 
common  stock  without  competitive  bid- 
ding prescribed  In  Rule  50.  The  Com- 
mission ha  also  ordered  a  public  In- 
vestigatory hearing  to  commence  on 
Monday,  January  8,  1975.  as  set  forth 
below. 

Unless  sooner  terminated  or  further 
extended,  the  suspension  shall  remain 
in  effect  until  and  including  March  31. 
1975.  But  a  common  stock  issue  may  be 
sold  within  30  days  thereafter  without 
competitive  bidding  If  the  proposed  of- 
fering is  publicly  annoimced  no  later 
than  60  days  prior  to  March  31.  1975. 

This  temporary  suspension  is  to  per- 
mit registered  companies  time  to  effect 
necessary  common  stock  financing  prior 
to  the  hearing  and  the  Commission's 
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assessment  of  the  faela.  The  suspension 
Is  adopted  pursuant  to  section  20(a)  of 
the  Act.  No  textual  amendment  to  Rule 
W  Is  necessary,  nie  temporary  suspen- 
sion announced  herein  is  made  eSecttvo 
this  date  pursuant  to  the  provisions  of 
Title  S.  seetton  S5S<d)(l).  XSMC. 

The  *^— ""*"*— '  miliil<ied  a  nottoe  of 
the  propoaed  tnwpta^km  on  Joly  l9. 1974. 
(Holding  Company  Aet  Release  No. 
18504.  S9  FR  27811)  which  InvMed  writ- 
ten conments  on  or  before  Avgoat  2), 
1974.  Oannaeats  were  leuel^ed  from  II 
leglatered  hiridlng  oompantea,  alx  vn- 
derwilken.  an  association  of  eleebie 
ntfllty  coinpanlee,  a  consumer  group  and 
the  Department  of  Josttoe.  One  under- 
writer, the  Department  of  Justice  and 
the  consumer  group  object  to  the  pro- 
posaL  The  others.  In  general,  favored 
a  proloo0Bd  anapenston  of  Rule  50,  and 
reqoested  that  the  proposed  suspension 
be  extended  to  preferred  stocic  and  long- 
term  debt. 

It  is  not  the  puipoae  of  the  bearing 
to  debate  the  general  proposition  of 
whether  or  not  the  reqidremente  of  Rule 
SO  provide  advantages  which  are  superior 
to  those  obtainable  through  negotiated 
underwrltlngs.  The  hearing  Is  directed 
to  Investigating  whether  or  not  a  further 
suspension  is  necessary  and  Is  addressed 
but  not  limited  to  the  following  ques- 
tions: 1.  What  classes  of  Investors  are 
purchasing  common  stocks  of  electric 
and  gas  opntitlng  and  holding  com- 
panies and  in  what  proportions  for  each 
of  sudi  offertagi? 

2.  Has  the  composition  of  Investars  in 
such  common  stoics  changed  afaice  1972 
and  In  what  respects?  How  do  mtb. 
ehuiges  differ  slgnlflcantly  from  changws 
experleooed  In  the  maitet  aiooe  tba 
Comndaslon's  adoiMcm  at  cojnpeUttfe 
bidding  in  1941? 

3.  Have  instltatkmal  hiTestcn  been 
significantly  reducing  their  Investnients 
in  anch  oommon  stocks  dorlnc  the  post 
two  yean,  and  if  ao.  what  data  fauUcata 
the  ate  thfereof  tiy  the  type  of  hiatlta- 
tlona?  Axe  there  any  Indkattona  as  to 
ture  intentions? 

4.  What  methods  are  eoagiloyBd  hr 
imderwriters  to  assess  the  market  Cor 
prospective  Isues  of  uUllty  wwnpany  oom- 
mon stocks  and  what  recent  changes,  if 
any.  have  occuriTd  which  aflect  under- 
writers' abUlty  to  assess  that  oHurtetf 

5.  What  standards  are  eosptoyed  br 
issuers  and  vnderwxMen  for  selfrting 
managers  and  the  other  wxledrwrttees  In 
the  group? 

6.  On  what  basis  is  the  seOIng  coneeo- 
slon  determined  and  on  what  basis  is  tho 
balance  of  the  undetwritecs'  eoaoteasa- 
tion  fixed  and  allocated? 

7.  What  oondltlans.  tf  any,  ttiocdd  be 
atta^ied  to  a  ftnther  teupoiaiy  sospen- 
sloD  of  Rule  SO  to  enconrage  the  resump- 
tion of  competitive  bidding  and  to 
mize  the  anti-ooiinfitltlv 
suspension? 


TbB  hearing  wlU  oonvens  at  18 
Uooday.  January  8.  U75.  at  the 
mission's  heodauarten.  980  Mscth 
Itel  Street,  Washtogton.  DX:..  to 
testtmeny  and  other  relevant  data  en  tte 
foregoing  questkma.  A  hearing  oflleer 
will  be  designated  by  the  Commlasloa 
prior  to  the  hearing  date. 

The  Commission  invites  interested 
persons  to  appear  to  present  testtmtmy 
or  other  relevant  data  on  the  questions 
presented.  Interested  persons  who  vrlsh 
to  present  views  or  factual  material  at 
the  hearing  must  notify  Oeorge  A.  Ftta- 
K^mwwwMs.  Secretary  of  the  Commlsstau 
of  that  desire  as  soon  as  possible  and 
not  later  than  January  2.  1975.  TTie  staff 
of  the  DtvMtm  of  Corporate  Regalatftan 
■hall  participate  at  the  hearing. 

vntnesses  shall  file  with  Oeorge  A. 
Fltsstnimons  at  500  North  Capitol  Street. 
Washington.  D.C.  20549,  25  copies  of 
their  prepared  statements  not  later  than 
January  2. 1975.  and  are  invited  to  make 
avaOaUe  addlUonal  co|4es  at  the  Ubsb 
of  their  appearance  for  the  benefit  of  the 
press  and  other  Interested  persons. 

Persons  wishing  to  transmit  written 
submissions  for  Inclusion  In  the  record  In 
lieu  of  personally  a{^>earlng  should  file 
25  copies  thereof  to  facilitate  examina- 
tion of  the  record  by  all  interested  per- 
sons. Such  material  Bhould  be  submitted 
not  later  than  January  2,  1975.  All  com- 
munications should  refer  to  File  No.  S7- 
529  and  wHl  be  available  for  public  in- 
spection In  the  Commission's  Public 
Reference  Room. 

ComvdsHon  action:  Pursuant  to  the 
authority  in  sections  6.  7,  12  and  20  of 
the  Public  Utility  Holding  Company  Act 
of  1935  the  Securities  and  Exchange 
Commission  hereby  adds  a  Note  at  the 
end  of  i  250.50  of  Chapter  n  of  Title  IT 
of  the  Code  of  Federal  Regulatloas  to 
read  as  follows: 

§  250.50     BcqwremcM  of 
Ikui  fA  prnyosali  for  the 
undcrwrkiBg  af  seeurkiea. 


CHARIER  X— RSERM.  MSURANCE 


SUBCHATTEIt  B— 4IATKMIAL  FLOOD 


(Deckat1lo.nS9T] 

PART  1915— IDEimFICATION  OF 
SPECIAL  HAZARD  AREAS 

wftcnorawai  cf  riooa  tiazsni  oonnasiy  wisp 

On  November  7.  1974.  lu  39  FR  394Ml 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  gla- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  Inspection.  This  list  Included  the 
City  of  South  Charleston.  West  Virginlm 
as  an  eligible  community  and  Included 
Map  No.  H  540223  01  through  H  540223 
09,  whi(A  indicates  that  the  City  of  Sotitli 
Cbarteston,  West  Virginia,  has  Special 
nood  Hasard  Areas. 

It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
technical  review  of  the  above  map  hi 
view  of  additional,  recently  acquired 
flood  information,  that  a  withdrawal  of 
^fae  above  mentioned  Flood  Hatard 
Boundary  Map  is  in  order.  Accordlngty. 
effective  December  1.  1974.  Map  No.  H 
540223  01  through  H  540223  09  Is  hereby 
wtthdrawn. 

(National  Plood  Inaoranca  Act  ai  !»«•  (Tltla 
xm  of  Housing  and  Urban  Devatopoaeat  Aat 
at  1988).  affaotlva  January  2S.  IBSO.  (S8  FB 
17804.  November  3S.  10S8) .  a«  aaBended  (aaca. 
408-410.  Pub.  L.  01-168.  Dticanibw  24.  1SS8). 
42  U.S.C.  4001-4127;  and  Seciptary'a  delega- 
tion of  authority  to  Faderal  Insuranaa  Ad- 
ministrator 34  TR  2680.  February  27,  1969,  as 
amended  by  89  T&  S787,  January  14.  1S74) 

Issued :  November  29, 1974. 

Oeorge  K.  Birnstcdt. 
Federal  Insurance  Administrator. 

IFB  X>oe.74-a8522  FUad  12-8-74;t:46  am] 


TmmpormTi  g«apensto«.  On  Novaa- 
toar  T.  10T4.  the  Onaanlaalmi  iiapandsd 
eompaUtlva  bidding  raqulranaants  of  ttUa  sao- 
tlon  with  redact  to  common  stock  laauea  of 
raglstBred  holding  oompantea  untfl  March  St. 
ItTS.  and  ordered  a  healing  on  vtiether  tba 
I  ihoaM  be  extended. 


(Sacs.  8.  7.  12.  20,  49  Stat.  814.  81A.  823.  883; 
16  0B.O.  TStTBg.  7»«.  7»t) 

The  Commission  finds  that  doe  to  the 
present  condition  of  the  aeeoritles  mar- 
kets good  cause  exists  for  not  deaaytng 
further  effectiveness  of  this  actlaa  and, 
accordingly,  the  foregoing  action  shall  be 
effective  Inunedlately. 

By  the  Oommisslon. 

[sasiJ       Osoaox  A.  Ficbsocmoml 

JBecr«tarr. 
Novsioaa  7, 1974. 

fffB  Doc7ft-a8487  mad  U-8-9i:8:«8  am| 


PART  1915— IDENTIflCATION  OF 
SPECIAL  HAZARD  AREAS 


^       Ustof 


WWhSpodal 
Conocoon 


On  March  S3.  1973,  to  38  FR  7551,  the 
Fedoral  Insurance  Administrator  pnb- 
ItaAied  a  list  (tf  communities  with  Special 
Flood  Koard  Areas  and  the  map  number 
and  locations  iHtere  Flood  Hasard 
Bomidary  Maps  and  Flood  Insurance 
Rate  Maps  were  available  for  puUlc  in- 
spection. This  Ust  included  the  City  cf 
Cape  Coral,  norida.  as  an  ^glMe  com- 
munity and  Included  Flood  Hazard 
Boundary  Map  No.  H  12  071  0457  01 
through  H  12  071  0457  09  and  Rood  In- 
snranee  Rate  Map  No.  I  12  071  0457  01 
through  I  12  071  0457  09.  which  desig- 
nate the  Special  Plood  Hazard  Areas  and 
elevations  and  zones  for  ISood  insurance 
In  the  above  mentioned  dty.  Ttie  map  In 
effect  for  the  City  of  Cape  Coral,  Florida 


Vd.  99,  NO.  238— nOAY. 


6,  I0f4 


4lM0 


lUlES  AND  REGULATIONS 


Is  both  a  Rood  Insurance  Rate  Map  and 
a  Flood  Hasard  Boundary  Map. 

It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  a  tech- 
nical review  of  the  above  maps  in  view 
of  additional,  recently  acquired  flood  in- 
formation, that  a  revision  of  the  Flood 
Insiirance  Rate  Map  is  In  order.  Accord- 
*  Ingly,  eflTectlve  December  1,  1974,  Flood 
>  Insurance  Rate  Map  No.  I  12  071  0457  01 
through  I  12  071  0457  09  Is  hereby  re- 
scinded. This  action  has  the  effect  of 
converting  the  following  zone  deslgna- 
tlcns: 


To 

A 

. A 

A 


To    rrom 


AIS 

AIS ._. 

A 

A 

VI 6 
V16 

A17 

A 

V17 

For  structures  located  on  property  for- 
mally within  Zones  B  and  C,  flood  Insur- 
ance is  available  only  at  subsidized  rates. 
This  action  also  has  the  effect  of  convert- 
ing the  above  mentioned  area  from  the 
Regular  Flood  Insurance  Program  to  the 
Emergency  Flood  Instirance  Program. 
Therefore,  Flood  Hazard  Boundary  Iilap 
No.  H  12  071  0457  01  through  H  12  071 
0457  09  remains  In  force  for  the  above 
mentioned  area. 

(National  Rlood  Insurance  Act  of  1S68  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  eflectlve  January  28,  I960  (33  FR 
17804,  November  38,  1968) ,  as  amended  (sees. 
408-410.  Pub.  L.  91-1S2.  December  24,  1969), 
4a  U.8.C.  4001-4127;  and  Secretary's  delega- 
tion of  authovlty  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
M  amended  by  39  FR  2787.  January  24,  1974) 

Issued:  November  29,  1974. 

OEORGK   K.   BniTSTKIK, 

Federal  Insurance  Administrator. 
(FR  Doc.  74-28621  FUed  12-8-74:8. :4B  am) 


PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  CommunWe*  With  Special  Hsuurd 
Af— ;  Correction 

Ob  April  8.  1971.  In  36  FR  6747,  the 
Mderal  Insurance  Administrator  pub- 
Iktitd  a  list  of  communities  with  Special 
Rood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  and  Flood  Insiirancc 
Rate  Maps  were  available  for  public  In- 
«)ectlon.  This  list  Included  the  City  of 
Port  Myers,  Florida,  as  an  eligible  com- 
munity and  Included  Flood  Hazard 
Boundary  Map  No.  H  12  071  1070  05 
through  H  12  071  1070  08  and  Flood  In- 
surance Rate  Map  No.  I  12  071  1070  05 
through  I  12  071  1070  08,  which  designate 
ttie  Special  Flood  Hazard  Areas  and  ele- 
vations and  zones  for  flood  Insurance  in 
Che  above  mentioned  city.  The  map  in 
effect  for  the  City  of  Fort  Myers,  Florida 
Is  both  a  Flood  Insurance  Rate  Map  and 
a  Flood  Hazard  Boundary  Map. 

It  has  been  determined  by  the  ^deral 
Insurance  Administration,  after  a  tech- 
nical review  of  the  above  maps  in  view 
of  additional  recently  acquired  flood  In- 
formation, that  a  revision  of  the  Flood 


Insurance  Rate  Map  Is  in  order.  Accord- 
ingly, effective  December  1,  1974.  Rood 
Insurance  Rate  Map  No.  1 12  071  1070  05 
through  I  12  071  1070  08  is  hereby  re- 
scinded. lUs  action  has  the  effect  of 
converting  the  following  zone  designa- 
tions: 

Zoirzs 
From  To 

A    A 

A14 A 

For  structiures  1  ocated  on  property 
formerly  within  Zones  B  and  C,  flood  In- 
surance is  available  only  at  subsidized 
rates.  This  action  also  has  the  effect  of 
c<mvertlng  the  above  mentioned  area 
from  the  Regular  Flood  Insurance  Pro- 
gnun  to  the  Emergency  Flood  fiuurance 
Program.  Therefore,  Flood  Haard 
Boundary  Map  No.  H  12  071  1070  05 
through  H  12  071  1070  08  remains  In 
force  for  the  above  mentioned  area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  38,  1969  (83 
FR  17804.  November  28,  1968),  as  amended 
(sees.  40a-410,  Pub.  L,.  91-162.  December  *4. 
1969),  43  VS.C.  4001-4137:  and  8acr«tar7*s 
delegation  of  authority  to  Federal  Insurance 
Adntlnlstrator  34  FR  3680,  February  37,  1969, 
as  amended  by  39  FR  3787,  January  34,  1974) 

Issued:  November  29, 1974. 

CteORGS  K.  BnursTCDf, 
Federal  Insurance  Administrator. 

(FR  Doc.74-a8fi33  FUed   12-«-74:8:46  am) 


From 

Vi6  .. 
A18  .. 
V17    . 


Soma 

To    From 


To 


A 
A 

A 


A17  — A 

V18 — —     A 

Alt . 1—     A 


For  stmctures  located  on  property  for- 
merly within  Zone  D,  flood  instiranoe  is 
availabtt  only  at  subsidized  rates. 

Ttils  action  also  has  the  effect  of  con- 
verting the  above  mentioned  area  from 
the  Regular  Flood  Insurance  Program  to 
the  Emergency  Flood  Insurance  Pro- 
gram. Therefore,  Flood  Hazard  Boundary 
Map  No.  H  12  071  0000  03  through  H  12 
071  0000  60  remains  in  force  for  the 
atmve  mentioned  area. 

(National  Flood  Insurance  Act  of  1968  (Title 
zm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  1969  (33  FB 
17804.  November  38.  1968) .  as  amended  (seoa. 
40»-410,  Pub.  L.  81-163.  December  34,  1960), 
43  U.8.C.  4001-4137;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator S4  FR  3680,  February  37,  1969, 
as  amended  by  30  FR  3787,  January  34,  1974) 

Issued:  November  29,  1974. 

OcoiGS  K.  BxRHsram, 
Federal  Insurance  Administrator. 

|FR  Doc.74-a8534  FUed  13-&-74;8:45  am) 


PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas;  Correction 

On  September  3,  1971,  In  36  FR  17648. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
ninnber  and  locations  where  Flood  Haz- 
ard Boundary  Maps  and  Flood  Insur- 
ance Rate  Maps  wwe  available  for  pob- 
Uc  Inspectkm.  TMs  Uet  tnctaded  the  un- 
incorporated area  of  Lee  Conaiy.  Florida, 
as  an  cUfffble  community  and  Included 
nood  Hazard  Boundary  Map  No.  H  13 
071  8000  03  through  H  12  071  0000  60 
and  Flood  Insurance  Rate  Map  Na  I  12 
071  0000  03  through  I  12  071  0000  60. 
which  designate  the  Special  Flood  Haz- 
ard Areas  and  elevations  and  aones  for 
flood  Insurance  In  the  unincorporated 
area  of  Lee  County,  Florida.  The  map  in 
effect  for  the  unincorporated  area  of  Lee 
county,  norlda.  Is  both  a  Rood  Insur- 
ance Rate  Map  and  a  Flood  Hazard 
Boundary  Map. 

It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  a  tech- 
nical review  of  the  above  maps  in  view 
of  additional  recently  acquired  flood  in- 
formation, that  a  revision  of  the  Flood 
Insurance  Rate  Map  Is  in  order.  Accord- 
ingly, effective  Cteceraber  1,  1974,  Flood 
Insurance  Rate  Map  No.  I  12  071  0000  03 
through  I  12  071  OOOO  60  Is  hereby  re- 
scinded. This  action  has  the  effect  al 
converting  the  following  aooe  designa- 
tions: 


PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas;  Correction 

On  July  23,  1971.  In  36  FR  13675.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  (A  communities  with  e^pecicd 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  avcdlable  for  public  In- 
spection. This  list  Included  Arlington. 
Texas,  as  an  eligible  community  and  In- 
cluded map  No.  H  48  439  0260  16  which 
Indicates  that  lots  No.  1  through  23  of 
the  Longacres  Subdivision.  Arlington, 
Texas,  as  shown  in  Plat  Record  Volume 
388-85.  Page  15,  In  the  Office  of  Plat  Ree- 
ords  for  Tarrant  County,  Texas,  are  In 
th^  entirety  wKhln  the  Special  Flood 
Haaard  Area.  It  has  been  determined  tor 
the  Federal  Insurance  Administrator, 
after  a  further  technical  review  of  the 
above  map  in  the  light  of  additional,  re- 
cently acquired  flood  Information,  that 
the  above  property  Is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly. 
effective  July  23,  1971,  map  No.  H  48  439 
0260  16  is  hereby  corrected  to  reflect  that 
the  above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  1968.  (33  FR 
17804,  November  28.  1968) .  as  amended  (sees. 
408-410.  Pub.  L.  91-153,  December  34,  1960), 
43  UJ3.C.  4001-4137;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insuraxtce  Ad- 
ministrator 34  FR  2680.  February  37,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974) 

Issued :  November  20, 1974. 

Gioaos  K.  Bbimstkin. 
Federal  Insurance  Administrator. 

[FR  Doc.74-38533  FUed  13-6-74:8:46  am) 
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PART  1915— lOBiTIFlCATlON 
SPECIAL  HAZARD  AREAS 


OF 


Lirt  of  Commnnllleatimh  SpKM  Hazard 
Areas;  Correction 

On  August  28. 1971.  In  36  FR  1733S.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Inaorance 
Rate  Maps  were  available  for  public  In- 
spection. This  list  Included  Fort  Smith. 
Arkansas  as  an  eligliiie  community  and 
)nf)M<W<  map  No.  H  05  131  1370  13  which 
lndirati>*  that  Lots  No.  42  through  58. 
Lots  No.  96  through  112,  and  Lots  No.  122 
thixHigh  157  ot  Village  Hartior.  Phase  n. 
as  recorded  In  Book  342.  Page  2002,  and 
Book  5.  Page  14,  of  the  deed  of  records 
of  the  Fort  Smith  district  of  Sebastian 
County,  are  In  their  entirety  within  ttie 
Specisd  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  a  further  technical  review 
of  the  above  map  in  the  light  of  addi- 
tional, recently  acquired  flood  tnfonna- 
tlon,  that  the  above  property  Is  not  with- 
in the  Special  Wood  Hazard.  Accordingfy. 
effective  December  29.  1970,  map  No. 
H  05  131  1370  13  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  nood  Insuraaoe  Act  of  1988  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  M.  1088  {M  FR 
17804.  Noveml>er  28,  1968) .  m  awifnaeil  (Mcs. 
408-410,  Pub.  L.  91-162,  December  94,  1069), 
48  U.SX3.  4001-4137:  and  Secretary^  <M«ga- 
tlon  of  authority  to  Federal  Insoraaoe  Ad- 
mlulatiator  34  FR  3880,  Febrowy  3T.  1988,  as 
amended  by  39  FB  2787,  January  34. 1974> 

Issiwd:  Novemlier  15. 1974. 

Geoscx  K.  BcuisTcm. 
Federal  Insurance  Administratar. 

[FR  Doc.74-2853a  PIMl  l»-g-'N;«:48  am] 


above  property  Is  not  within  the  Special 
Flood  Hazard  Area. 

<Natk>nal  Hood  Ikiauzance  Act  of  IMi  (TMIe 
xm  ot  nmMilin  and  UriMta  DevelaimfMit 
Act  of  U6S).  effective  JaBimry  SB.  IMB  tf3 
FB  118IK,  November  38.  1988).  as  amfanrrted 
(seoa.  408-410.  Pub.  L.  81-1S3.  December  94. 
1969),  42  U.8.C.  4001-4127;  and  Becretaiy's 
delegation  of  authority  to  Federal  Insorance 
Admlntotrator  84  FR  2880,  February  17,  1969, 
■s  amended  by  39  FR  2787,  January  24. 1974) 

Issued:  November  19, 1974. 

OCOIteZ  K.  BCHHBIVJW, 

Federal  Insurance  Administrator. 
(FR  Doc.74-a8534  FUed  ia-5-74;8:4S  am) 


PART  1915— lOOmPICATnN  OF 
SPECIAL  HAZARD  AMEAS 

Ust  of  Communities  MTitii  Spadal  Hazard 
Areas;  CerractkM 

On  August  28.  1971.  In  36  FR  17335. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hasard  Areas  and  the  map 
number  and  locations  where  flood  In- 
surance Rate  Maps  were  avaflabte  for 
public  inspection.  This  list  tnduded  Fort 
Smith.  Aricansas,  as  an  eHgtWe  commu- 
nity and  included  map  No.  H  05  131  1370 
13  which  indicates  that  the  Randall  Con- 
dominium Project.  Phase  I.  ViUage  Har- 
bor, in  Fort  Smith.  Arkansas  as  recorded 
in  Book  1,  Page  79  of  the  records  oC  the 
Circuit  derk  and  Ex -Officio  Recorder  of 
Sebastian  County.  Fort  Smtth,  Aikan- 
sas,  is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  a  further  technical  review 
of  the  above  map  in  the  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  abo^  protieiif  la  not 
within  the  Special  nood  HMaard  Area 
but  in  Zone  C.  Accordingly,  effective  De- 
cember t».  1970.  map  No.  H  OS  121 1ST8 13 
Is  hereby  corrected  to  reflect  that  the 


PART  WIS— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Ust  of  Communities  Wltb  Special  Hazard 
Areas;  Correction 

On  January  8.  1»7X  to  87  FR  281.  the 

Federal  Insurance  AdmlnlatrBtor  pub- 
lished a  list  of  commimltJes  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  In- 
spection. This  list  Included  the  unincor- 
porated areas  of  Mobile  County,  Ala- 
iMuna.  as  an  eligible  community  and  In- 
cluded map  No.  H  01  097  0000  21'  which 
indicates  that  Vaughan's  Palisades  Sub- 
division, as  recorded  In  Map  Book  23, 
Page  35,  am(mg  the  land  records  of  Mo- 
bile County,  Alabama,  is  in  its  entirety 
wtttdn  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administrator,  after  a  further 
technical  review  of  the  above  map  in 
the  light  of  additional,  recentiy  acquired 
flood  information,  that  the  above  prop- 
erty is  not  within  the  ^jecial  Flood  Haz- 
ard Area.  Accordingly,  effective  Decem- 
ber 15,  1970,  map  No.  H  01  097  0000  21 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  wlttita  the  fecial 
nood  Hazard  Area. 

(NatkMMd  nood  Insurance  Act  of  1968  (Title 
K»ii  of  W««M<"||;  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (88  FR 
17804.  November  28.  1968) ,  as  amended  (sees. 
408-410.  Pub.  L.  91-163,  Decemloer  94,  1968), 
4a  U.S.C.  4001-4137;  and  Secretary's  deU«a- 
tlon  of  authority  to  Federal  Insuranoe  Ad- 
ministrator 34  FH  3660.  Febnwry  87.  1960, 
as  amended  by  30  FR  2787,  January  24,  1974) 

Issued:  November  19, 1974. 

OsoaoE  K.  BaaNaxant, 
Federal  Insurance  AdmUuisirator. 

[FR  DOC.74-3863S  FUed  13-8-74:8:45  am] 

TWe43     PubHe  Lands:  bUerter 

SUBTTTLE  A — OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  20— EMPLOYEE  RESPONSIBILI- 
TIES AND  OONDUCT 

Editorial  Changee 

In  accordance  with  the  provisions  of  5 
CFR  S  7S5.104,  Part  20  of  Title  43  of  the 
Code  of  Federal  Regolatlans  la  amended 
aa  tauUcated  below  to  (1)  make  editorial 
changes  In  43  CFR  S  20.7S»-2(a)(l). 
f20.7SS-S(a>C2),  1 20.785-11  (e).  f».- 
735-150)) ,  S  20.735-170}) ,  S  20.725-41  (C) 


<1).  iao^S5-41ici(2>,  and  S  20.735-49 
(b) ;  and  (2)  revise  and  update  the  Ap- 
pendix to  Part  20.  As  provided  In  43  CFR 
8  20.735-41(a)(2).  the  employees  in  the 
podtions  listed  in  the  Appendix  to  Part 
20.  which  are  in  addition  to  those  listed 
In  9  20.735-41  (a)(1).  shall  file  state- 
ments of  employment  and  financial  in- 
terests. These  revisions  were  approved 
by  the  Civil  Service  Commission  on  Octo- 
ber 22,  1974.  Since  these  changes  are 
strictly  administrative  in  nature,  it  is  de- 
temdned  that  the  rulemaktog  procedure 
Is  unnecessary,  and  this  amendment 
shall  become  effective  on  December  «, 
1974. 

(S.O.  11333  of  May  8.  1966;  8  CFR,  1064-1965, 
C!omp.:  6  CFR  735.104) 


Date:  Novemlier  29, 1074. 

RicHARO  R.  Hm. 
Deputy  Assistant  Seeretarw 
of  the  Interior. 

L  S  20.735-3   (a)  (1)    and   (a)  (3)    are 
amended  to  read  as  follows: 

{20.735-3     IntcrpreUtioa  and  adviMirr 


<a)  I>e«ijmofton  0/ Cotmselors.  (1)  Tte 
Director  of  Audit  and  Investigation  In 
the  Office  of  the  Assistant  Secretary — 
Managonent  Is  designated  to  serve  as 
Connselor^Tor  the  Department,  and  shall 
be  responsible  for  providing  direct  ad- 
vice, tissistance.  Interpretation,  and  guid- 
ance to  Bureau  Counselors  and  Deputy 
Bureau  Counselors  who  request  advice  on 
a  particular  factual  situation,  or  totex- 
pretation  of  the  Department's  regula- 
tions relating  to  conduct  matters. 
•  •  •  •  • 

(3)  The  Chief,  Division  of  Personnel 
Services,  Office  of  Secretarial  Operations, 
is  designated  Deputy  Counselor  for  em- 
ployees and  special  Government  employ- 
ees of  the  Office  of  the  Secretary  and 
other  OfBoes  for  which  personnel  aerv- 
ioes  are  provided  by  his  Division. 

2.  S  20.735-ll(e>  is  amended  to  read  as 
follows: 

§  20.735—11      Gifks,    enterUunment,    aad 
fa 


(•)  An  employee  shidl  not  accept  a 
gttt.  present,  decoration,  or  other  thing 
from  a  foreign  government  unless  au- 
thorized by  Congress  as  provided  by  the 
CoDstlbitlon  and  in  5  nB.C.  7342.  It  is 
Congressional  policy  that  employees  and 
their  t»mnum  ehaia  not  accept  or  retain 
gifts  eacept  under  the  following  clrcum- 
stanoes:  (1)  When  the  gift  is  of  minimal 
value  and  the  i^t  is  tendered  as  a  sou- 
venir or  mark  of  courtesy;  (2)  when  re- 
fusal of  a  gift  of  more  than  minimal 
vsJue  would  be  likely  to  cause  offense  or 
embarrassment  or  otherwise  adversely 
affect  the  foreign  relations  of  the  United 
States. 

"Minimal  value"  Is  defined  as  retail 
value  not  in  excess  of  $50  In  the  United 
States. 

<Hfts  of  more  than  minimal  value,  if 
accepted,  may  not  be  retained.  Tlwy 
most  be  deposited  wltii  the  Chief  of 
Protocol,  Department  of  State,  indess  he 
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has  authorlxd  the  Agauj  tn  whkh  the 
donee  is  employed  to  retain  the  gift  for 
official  use.  (See  22  CPR  3.5.) 

•  •  •  •  • 

3.  9  30.735-15  (b)  Is  amended  to  read  as 
follows: 
§  20.73&-15     Government  property. 

•  •  •  •  • 
(b)  Employees  shall  not  use  or  au- 
thorize the  use  of  a  Government  owned 
or  leased  motor  vehicle  for  other  than 
official  purposes.  (See  Interior  Property 
Management  Regulations  114-38.50.) 

4.  S  20.735-17(b)  Is  amended  to  recul 
as  follows: 

§  20.735-17      Indebtedness. 

(b)  The  Department  wlU  not  act  as  a 
collection  agency  for  private  debts  owed 
by  its  employees.  Each  bureau  shall 
handle  debt  complaint  letters  received 
by  it.  Debt  letters  concerning  bureau  em- 
ployees received  In  the  Office  of  the  Sec- 
retary shall  be  referred  to  the  Director. 
Office  of  Organization  and  Personnel 
Management  for  handling  with  the  bu- 
reau concerned.  Debt  letters  concerning 
employees  In  the  Office  of  the  Secretary 
or  In  other  departmental  units  shall  be 
referred  to  the  Director  of  Management 
Operations  for  handling. 

•  •  •  •  • 

5.  !  20  735-41fc)(l)  and  (c)(2)  are 
amended  to  read  as  follows: 

§  20.735-41      Employees  required  lo  file 
statements:  Manner  of  filin|[. 

(c)    Channels   for  filing  statements. 

•  •  • 

(1)  SUtements  of  the  following  will 
be  filed  ortglnally  with  the  Secretary: 
The  Under  Secretary;  SoUcltor;  Assist- 
ant Secretaries:  Heads  of  Bureaus  and 
other  Departmental  Offices;  The  High 
Commissioner  and  Deputy  High  Com- 
missioner of  the  Tnist  Territory;  The 
Governor  of  American  Samoa;  Secre- 
tary of  American  Samoa;  and  such 
others  as  the  Secretary  may  designate. 

(2)  Statements  of  the  following  win 
be  filed  with  the  Chief.  Division  of  Per- 
sonnel Services.  Office  of  Secretarial  Op- 
erations: Employees  and  special  Gov- 
ernment employees  in  the  Office  of  the 
Secretary  and  In  other  Departmental  of- 
fices except  those  employees  mentioned 
In  paragraph  (c)  (1)  of  this  section;  as- 
sociate, deputy  and  assistant  heads  of 
bureaus  and  their  equivalents,  adminis- 
trative officers  and  others  who  supervise 
the  work  of  Bureau  Counselors. 

•  •  •  •  • 
6.  i  20.735-49 (b>   is  amended  to  read 

as  follows: 

§  20.735-49      Review     and     analysis     of 
•tatementft. 

•  •  •  •  • 
(b)  Any  statements  revealing  a  con- 
flict, or  a  situation  Creating  the  appear- 
ance of  conflict,  between  the  private  in- 
terests of  ao  onployee  and  his  official  re- 
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sponslbiUties.  shall  be  Iddtifled  in  the 
review  process.  If  the  matter  cannot  be 
resolved  within  the  bureau,  it  shall  be 
forwarded  thro\igh  the  Bureau  Coun- 
selor to  the  Departmental  Coimselor  for 
appropriate  action  in  cooperation  with 
the  Office  of  the  Solicitor  and  other  of- 
ficials such  as  the  Director.  Office  of 
Organization  and  Personnel  Manage- 
ment as  necessary.  Cases  so  referred 
must  Include  a  file  containing  the  em- 
ployee's statement,  a  summary  of  the 
issue,  and  the  circimistances  precluding 
settlement  at  the  original  reviewtng  leveL 
On  those  cases  wherein  a  conflict,  or 
appearance  of  conflict,  has  been  dis- 
closed but  as  to  which  the  matter  Is  re- 
solved at  the  original  review  point,  a 
similar  documented  report  shall  be  sub- 
mitted to  the  Depcotmental  Counselor 
for  informational  purposes. 

7.  The  appendix  to  Part  20  is  revised 
to  reflect  current  organizational  desig- 
nations and  position  titles,  and  is  pub- 
lished In  its  entirety  beVyv. 

AppcMsn — liiBT  or  EicnoTvn  RBQinmco  to 
Tom  &TATWM*im 

aeuTABT*8  na>B«*n  omca 

Executtv*  Aaslatant  to  tha  SMretery,  Wash- 
ington. D.C. 

Awlstants  to  the  Secretary  <4),  Washington. 
DC. 

Bpeelal  Assistant  to  the  Secretary  (4).  Waeh- 
lagtoo.  D.C. 

Special  Aastotant  for  Indlaa  Affatis.  Waah- 
ington.  D.C. 

Assistant  to  Secretary  and  Bisector  ef  Oom- 
BiunlcatkMM.  Washington.  D.C. 

Special  AaaUtant  to  the  Assistant  to  the  Sec- 
retary and  Director  of  OoBsmunleatlons. 
WaahlnKton.  DC. 

Special   AsBlstanto   to  the   Secretary    (Reld 
RapreaenUUves)   (6): 
Portland.  Oregon. 
Ban  Francisco,  CaUfomla. 
Albuquerque.  New  Mexico. 
Atlanta.  Oeorgla. 
Boston.  Maasachuaetts. 

Assistant  and  Science  Advisor  to  the  Secre- 
tary. Washington.  DC. 

As.slatant  to  the  Secretary  and  Director  of 
Office  of  IntemaUonal  Activities,  Wssh- 
Ington,  DC. 

ncmotATS  omcK  or  tub  dnokr  sacarrAST 

Deputy  tinder  Secretary,  Waishlngton,  D.C. 

(2). 
Technical  Assistant  to  the  Under  Secretary. 

ornca  rem  xqvu.  oppoaTmnrr 

Director.  Washington,  D.C. 

AasLstant    Director,     Contract    Compliance, 

Wa.shlngton.  D.C. 
Assistant    Director,    Title    VI    Compliance, 

Washington.  DC. 
Regional  Manager.  Contract  Compliance  (3) . 
Contract  Compliance  Offleer  (Regional)  (41). 
Title  VI  Compliance  Officer,  Washington,  D.C. 

(6). 
Procurement  Analyst  (Minority  Buslneas  Sn- 

terpriae).  Washington,  D.C. 

ortica  or  HEAanvoa  aiid  atpkals 

Director.  Washington.  D.C. 
Associate  Director.  Washington.  D.C. 

BOaU   or   COMTSACT   AFFBALS 

Sapervlsory  Attorney-Examiner  (General) 
(Chief  Administrative  Judge),  Washing- 
ton, D.C. 

Attomey-Bzamlners  (General)  (Admlnlstra- 
Uve  Judges)   (4),  Washington,  D.C. 


Boaaa  or  nraxAit  AnvAUi 

Supervisory  Attorney- Adviser  (General) 
(Chief  AdmlnlstraUve  Judge),  Washing- 
ton, DC. 

Attorney-Advisers  (General)  (Administra- 
tive Judges)  (3) ,  Washington,  D.O. 

■OAiD  or  mm  opnunoirs  attsals 

Supervisory  Attorney- Adviser  (Chief  Ad- 
ministrative Judge) .  Washington.  D.C. 

Attorney-Advisers  (General)  (Administra- 
tive Judges)  (2).  WashUigton,  D.C. 

BOABS  or  LAMS  amALS 

Supervisory  Attomey-Bxamlner  (General) 
(Cnilef  Administrative  Judge) ,  Washington. 
DC. 

Attornay-AdvtMrs  (General)  (Administrative 
Judges)  (7),  Washington.  D.O. 

BOASO  or  AUISKA  NATIVX  CLAmS  ATFIALS 

Chairman.  Anchorage,  Alaska. 
Members  of  the  Board  (S) . 


Chief  Administrative  Law  Judge,  Washing- 
ton, DC. 

Assistant  Chief  Admlnlstrattve  Law  Judge 
(Regional)   (1). 

Admlnlstrattee  Law  Judges  (Departmental) 
(U),  Washington.  D.C. 

AdmlnlstraUve  Lav  Judges  (Regional)   (17). 


Government  Ooaq>troner  for  the  Virgin  Is- 
lands. St.  Tboasas,  Virgin  ISlanda.  - 

Government  Ooaaptroner  for  Guam/TTPI, 
Agana.  Guam. 

Ooremor  of  Asaerlcan  Samoa,  Pago  Paga 
Amsrlcan  Seaaoa. 

Secretary   e<   Amsrlcan   Samoa,   Pago  Pago, 


Attorney    General.    Pago    Pago,    American 


Dlreetar,  Department  of  nnandal  Manage- 
ment, Pago  Pago,  American  Samoa 

Chief  Jttstloe  of  American  Samoa.  Pago  Pago. 
American  Samoa. 

Associate  Justice  of  American  Samoa,  Pago 
Pago.  American  Samoa. 

High  Commissioner  of  the  Trust  Territory, 
Salpan.  Mariana  Islands. 

Deputy  High  Commissioner  of  the  Trust  Ter- 
ritory. Salpan.  Mariana  Islands. 

Director  of  Resources  and  Development,  Sal- 
pan. Mariana  Islands 

Attorney  Oeneral,  Salpan.  Mariana  Islands. 

Director  of  Finance.  Salpan.  Mariana  Islands. 

Chief   Justice.   Salpan,    Mariana   Islands. 

Asaodate  Justice,  Palau,  Western  Caroline  Is- 
lands. 

Associate  Justice.  Ma]uro.  Marshall  Islands 

Associate  Justice,  Ponape,  Eastern  Caroline 
Islands. 

District  Administrator,  Yap,  Western  Caro- 
line Islands. 

Special  Assistant  to  the  Blgh  Commissioner 
for  District  Affairs.  Salpan,  Mariana  Is- 
lands. 

Bpeelal  Assistant  to  the  High  Commissioner 
for  Legislative  Affairs,  Salpan,  Mariana  Is- 


PubUo  Defender,  Trust  Territory  of  the  Pa- 
cific Islands,  Salpan. 

■traxAO  or  iNmAiv  ArrAOts 

Deputy  Commissioner.  Washington,  D.C. 

Assistant  to  the  Commissioner,  Wariblngton, 
DC. 

Director,  Office  of  Administration,  Washing- 
ton. DC. 

Chief,  Audit  Staff.  Washington.  D.O. 

Chief.  Division  of  Contracting,  WasMngton, 
D.C. 

Aaslatant  Direetor.  Administrative  Servloee, 
Albuquerque,  New  ICszloa 
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Property  and  Supply  Officer,  Administrative 
Services,  Albuquerque,  N.  Mexico. 

AsstsUnt    Director,    Management    Senrloes, 
Washington,  D.C. 

Chief,    Division    of    Property    Management, 
Washington,  D.C. 

Chief,  Division  of  Support  Services,  Washing, 
ton,  DC. 

Chief,  DivUlon  of  FftcUltlee  Engineering,  Al- 
buquerque, New  Mexico. 

Assistant  Chief,  Division  of  Faculties  Engi- 
neering, Albuquerque,  N.  Mexico. 

Assistant   Director,   Financial   Management. 
Washington,  DC. 

Director.  Office  of  Indian  Services,  Washing- 
ton, D.C. 

Director,   Office   of   Indian   Education   Pro- 
grams, Washington,  D.C. 

Director,  Office  of  Tribal  Resources  Develop- 
ment, Washington.  D.C. 

Director.    Office    of    Tnist    ReeponsibiUtlee, 
Washington,  D.C. 

Area  Director,  Aberdeen,  South  Dakota. 

Deputy  Area  Director,  Aberdeen.  South  Da- 
kota. 

Area  Property  and  Supply  Officer,  Aberdeen, 
South  Dakota. 

Area  Director,  Albuquerque,  New  Mexico. 

Assistant  Area  Director,  Administration,  Al- 
.  buquerque.  New  Mexico. 

Area  Property  and  Supply  Officer.  Albuquer- 
que, New  Mexico. 

Area  Director,  Anadarko,  Oklahoma. 

Deputy  Area  Director,  Anadarko,  Oklahoma. 

Area  Administrative  Officer,  Anadarko,  Okla- 
homa. 

Area  Director,  BUlings,  Montana. 

Assistant  Area  Director.  Administration,  Bill- 
ings, Montana. 

Area  Property  and  Supply  Officer.  BllUngs. 
Montana, 

Area  Director,  Eastern  Area  Office.  Washing- 
ton, D.C. 

Area  Director,  Juneau,  Alaska. 

Assistant  Area  Director,  Administration, 
Juneau,  Alaska. 

Area  Property  and  Supply  Officer.  Juneau, 
Alaska. 

Administrative  and  Special  Representative 
(Liaison  Officer,  SeatUe,  Washington,  Ju- 
neau Area).  Seattle,  Washington. 

Area  Director,  Minneapolis,  Minnesota. 

Aseistant  Area  Director,  MlnneapoUs,  Min- 
nesota. 

Area    Administrative    Officer.    MUmeapolls, 

Minnesota. 
Area  Director,  Muskogee,  Oklahoma. 
Deputy  Area  Director.  Muskogee.  Oklahoma. 
Area  Property  and  Supply  Officer,  Muskogee, 

Oklahoma. 
Area  Director,  Navajo  Area,  Window  Bock, 

Arizona. 
Assistant  Area  Director,  Administration  (Na- 
vajo Area),  Oallup.  New  Mexico. 
Area   Property   and    Supply   Officer    (Navajo 

Aroa) .  Oallup.  New  Mexico. 
Area  Director,  Phoenix.  Arizona. 
Assistant     Area     Director.     Administration. 

Phoenix,  Arizona. 
Area  Property  and  Supply  Officer,  Phoenix, 

Arizona. 
Area  Director,  Portland,  Oregon. 
Assistant     Area     Direetor.     Administration. 

Portland,  Oregon. 
Area  Property  and  Supply  Officer.  Portland. 

Oregon. 
Area  Director,  Sacramento,  California. 
Area     Administrative    Officer,     Sacramento, 

California. 

omcx  or  thb  solzcttob 

Deputy  Solicitor,  Washington,  D.a 
Special  Assistant  to  the  Solicitor,  Washing- 
ton. D.C. 
Associate  Solicitors  (S),  Washington.  D.O. 
Assistant  Solicitors  (31),  Washington.  DX;. 


Regional  SoUdtors  (8). 

Assistant  Beglonal  Solicitors  (14) . 

Field  Solicitors  (17). 

Plaid  Solicitor.  OS-IS  (1) .  

ASSISTAMT    SBCSSTAaT PBOOEAIC    OXVCIOPMEHT 

AN9  wavoKt 

Deputy  Assistant  Secretary,  Washington,  D.O. 
Director,  Office  of  Policy  Analysis. 
Director,  Office  of  Environmental  Project  Re- 
view. 

omcx  or  budoet 

Director,  Washington,  D.C. 

ABSUrTAMT    BBCBXTABT MAKAGBlCKIfT 

Deputy  Assistant  Secretary — Management, 
Washington,  D.C. 

omcx  or  bbcbktasui,  opdutions 

Chief,  Division  Fiscal  Services,  Washington. 
D.C.  » 

omcB  or  AimiT  and  imves'itgation 

Director,  Washington.  D.C. 

Program  Audit  Idanager,  Washington.  D.C. 

{*)■ 

Manager.  Staff  Development  and  Besources. 

Manager,  Division  of  Investigation. 

Regional  Audit  Manager  (3)  (Washington, 
D.C.  Denver,  Colorado  and  Sacramento, 
California) . 

Regional  Audit  Supervisor  (21)  (Washington, 
D.C;  Denver,  Colorado;  Sacrapiento,  Cali- 
fornia and  Portland,  Oregon). 

Investigators  (Oeneral),  (5),  OS-ll  and 
above,  Washington,  D.C. 

omcx  or  aikcbatt  sbbvicxs 

Director.  Office  of  Aircraft  Services,  Boise, 

Idaho. 
Contracting  and  Oeneral  Services  Manager, 

Boise,  Idaho. 
Regloiial  Directs,  Office  of  Aircraft  Services, 

Alaska. 

omcx  or  adp  manacekknt 

Director — Staff  Specialists: 
Plans  and  Policy  Officer. 
Systems  and  Equipment  Review  Analyst. 
Operational  Review  Analyst. 
ADP  Resource  Management  Specialist. 

omcx  or  kanpowib  tbainino  amd  vorrrH 
Acnvmxs 

Director,  Office  of  Manpower  Training  and 
Youth  ActlvlUee,  Washington,  D.C. 

Division  Manager,  Administrative  Division, 
Washington,  D.C. 

omcx  or  libsaxt  services 

Library  Director,  Washington,  D.O. 

OFFICE  or  manageuent  consvlting 

Director,  Washington,  D.C:  "* 

Assistant   Director,   Oeneral   Management 

and  Organization,  Washington,  D.C. 
Assistant     Director,     Financial     Systems, 

Washington.  D.C 
Assistant  Director,  Applied  Systems,  Wash- 
ington, D.C 

orricx  or  icahagement  operations 

Director,  Washington,  D.C 

Deputy  Director,  Washington,  D.C. 

Chief.  Division  of  Oeneral  Services,  Wash- 
ington, DC. 

Chief.  Division  of  Printing  and  Publications, 
Washington,  D.C 

omcx  or  manacbicxnt  services 

Director,  Washington,  D.C 
Assistant  Director,  Washington,  D.O. 
Assistant  Director  for  Procxirement,  Wash* 

Ington,  D.C 
Procurement  Analyst,  Waahlngtoa,  D.Ol  (S). 


.    ABBMSTAirr  aSCBXXABT-CONaaXSSIOMAL  AMD 
liXaiSLATIVB  ATT  ABB 

Assistant   to   the  Seoretary    (Congressional 

Liaison). 
Assistant   to   the   Secretary    (Congreaslonal 

Ualson) . 
Assistant   to  the  Secretary    (CongreeskHua. 

Liaison). 

omcx  or  ucgislation 

Director,  Office  of  LeglslttUon,  Washington, 
DC. 

Staff  Assistant. 

Assistant  Legislative  CounseL 

assistant  SECSXTART XMKRGT  AND  ICIMXBALS 

Director,  Office  of  Minerals  Policy  Develop- 
ment. 

Deputy  AssUtant  Secretaries  (8),  Washington. 
D.C. 

Staff  Assistant  to  Assistant  Secretary  (3), 
Washington,  D.C. 

Research  Adviser,  Washington.  D.O. 

Special  Assistant  to  Assistant  Secretary. 
Washington.  D.C. 

Public  Information  Officer,  Washington,  D.C. 

defense  electric  POWXB  ADMINISTRATION 

Administrator,  Defense  Electric  Power  Ad- 
ministration, Washington,  D.C. 

BUREAU  or  MINXS 

Assistant  to  the  Director — Congressional  and 
Legislative  Affairs. 

Chief.  Office  of  University  Relations. 

Deputy  Director — Mineral  Resources  and  En- 
vironmental Development. 

Assistant  Director — Planning. 

Assistant  Director — Administration. 

Assistant  Director — Energy. 

Assistant  Director — Metallurgy. 

Assistant  Director — Mining. 

Assistant  Director — Mineral  Supply. 

Assistant  Director — ^Mineral  Poeltlon  Analy- 
sis. 

Chief,  Liaison  Program  Office. 

Chief,  Eastern  Adminlstarative  Office,  Pitts- 
burgh, Pennsylvania. 

Chief,  Western  Administrative  Office,  Denver, 
Colorado. 

General  Manager,  HeUum  Operations,  Ama- 
rlllo,  Texas. 

Chief,  Division  of  Procurement  and  Property 
Management,  Washington,  D.C. 

Chief,  Branch  of  Contracts  and  Grants, 
Wsshlngton,  D.C. 

Chief,  Branch  of  Procurement  and  Property 
Management,  Denver,  Colorado. 

Chief,  Branch  of  Procurement  and  Property 
Management,   Pittsburgh,   Pennsylvania. 

omcx   OF   COAL   RESEARCB 

Associate  Director,  Office  of  Coal  Research, 
Executive  Assistant  to  the  Director. 
Assistant  Director,  Contracting. 
Assistant  Director,  Liquefaction. 
Assistant  Director,  Oasiflcatlon. 
Assistant  Director,  Power  and  CombustlcMi. 
Assistant  Director,  Supporting  Science  and 

Technology. 
Assistant  Director,  Demonstration  Plants.    . 
Assistant  Director,  Evaluation  and  Review. 
Assistant  Director,  Planning  and  Budget: 

Chief,  Division  of  Extraction  Processes. 

Chief,  Division  of  Hydrollquefaction. 

Clilef.  Division  of  Indirect  Liquefaction. 

Chief,  Division  of  Pyrolysis  Procssses. 

Chief,  Division  of  High-B.t.u.  Gasifica- 
tion. 

Chief,  Division  of  Low-B.t.u.  Gasifica- 
tion. 

Chief,    Division    of    Advanced    Power 
Systems. 

Chief,  Division  of  Combustion. 

Chief,  Division  of  SyntheUo  Fuels. 

Chief,  Direct  Coal  UtUlxaUon. 
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ikaatBtent  XMroelor,  Planntng  aitd 
Oontlnucd 

Chief,  DtTWon  at  UquefactJoti  Oontraet- 

Ing. 
Chl«f ,  DHidan  of  a«aU)o»tlon  CcatrafBt- 

Ing! 
Chief.  DlTtelon  of  Power  uid  Combus- 
tion Contracting. 
Cblef.  Division  of  Q«ner*l  Contracting. 
Cbl«f .  Division  of  Planning. 
Chief,  Dlvlaon  of  Budget. 

6KOLOG1CAI,  Buavir 
AMocUte  Director,  Beston.  Virginia. 
Aaalst*nk         Director — Beeearcb,         Rest<»i, 

Virginia. 
»—«-*—'*        DlreetM' — Procran*,        Baaton. 

Virginia, 
tailitiiit      Dbector — Bnrlroninental      Con- 

■ervatlon.  Reston,  Virginia. 
Aaaistant  Dlrectov — Admlnlatratlon.  BasUn. 

Virginia. 
Aaslatant  Dlrectoa^-Eaatem  Baglon.  Baeton. 

Virginia- 
Senior  Scientist.  Reston,  Virginia. 
Physical  Scientist  (3) ,  Baeton.  Virginia. 
PubUc  Information  Officer,  Reston.  Virginia, 
Beaearch    Geographer,    Geographic    Appllca- 

tloDS  Program.  Bieston.  Virginia. 
Geographer.    Geographic    AppUcatlona    Pro- 
gram, Reston.  Virginia. 
Special   Assistant  to   the  Director   (Office  & 

lAbonttonr  Pacllltles) .  Reston,  Virginia. 
Director — KB03  Program.  Reston,  Virginia. 
Program  Manager  (SROe)  Reaton.  Virginia. 
ftff~w.t«t«     Rsaearch     Coordinator     (EBOB). 

Beaton.  Virginia. 
Bpwjlal  Assistant  to  tha  Director  (2).  Baa- 
ton.  Virginia. 
Staff  Scientist.  Reston.  Virginia. 
Staff    Assistant   for   Program   Darelopment, 

Reston.  Virginia. 
Beseaxch  Coordinator,  Iflnoal  and  Land  Ba- 
■ources.  Reston.  Virginia. 
Research     Coordinator,     Water     Beeouroes, 

Reston,  Virginia. 
f^rtirtsnt    Program   Ifanacer    for   Technical 
Information  Management.         Bacton. 

Virginia. 
AsslsUnt  Program  Manager  for  AppUcatkme 

Research.  Reaton.  Virginia. 
General  Engineer,  Reston,  Virginia. 
Geographer  (3) ,  Reeton.  Virginia. 
Geologist,  Reeton,  Virginia. 
Staff  Engineer.  Reston,  Virginia. 
Administrative  Officer  EROS  Progpam,  Bas- 

tc«,  Virginia. 
Special  Assistant  for  Envlronmantal  Analy- 
sis, Reston,  Virginia.  . 
Deputy   Aaalatant  Dtreotor   for  Administra- 
tion. Reston.  Virginia. 
Chief,  Bramch  of  Procurement  and  Contract*. 

Reston.  Virginia. 
Contract  Spadallst  (S) .  Reston,  Virginia. 
Management  Offl6er,  Beston.  Virginia. 
Chief,    Publksattoaa   DMstoa.   Bestoo.   Vir- 
ginia. 
Assistant  Chief.  PnhUcattona  Dtvlalan.  Baa- 
ton.  Virginia. 
Chief  Hydrologlst,  Reston,  Virginia. 
Associate    Chief    Hydrologlst,    Reston.    Vir- 
ginia. 
Assistant  Chltf  Hydrcdoglst  for  Beeearch  and 
l^ebnleal  Ooordlnatlon,  Reston.  Virginia. 
Assistant  Chief  Hydrologlst  for  Operations. 

Beaton.  Virginia. 
Assistant    Chief    Hydrologlst    for    Bdantlflc 
Pnblieatlons  *  Data  Management.  Beston. 
Virginia. 
■ydrauUc  Engineer  (Delaware  Watarmaater) . 

Beston,  Virginia. 
Chief.   Oaoa   ot   Water  Data  Coordination. 

Beston,  Virginia. 
Regional  Bydrok«lat.  Bsetoa.  VlrgliUa. 
Chief.   TXjpographle   Dtnekn.   Beaton.  Vir- 
ginia. 
AMoclate  Chief.  Topographic  Division.  Bea- 
ton. Virginia. 
Chief.  Office  of  Plans  &  Program  Develop- 
ment. Beston,  Virginia. 


Chief,  oaoa  o<  Beaeareh  *  Ttdmleal 

arda.  Reston,  Vkg^nia. 
Chief,  Eastern  Mapping  Center,  llaaton.  Vir- 
ginia. 
cailef,  Speaal  Mapping  Omtar,  ■latna,  Vir- 
ginia. 
Chlar,      Oonaervatlon      Dtvlilon.      Baaton* 

Virginia. 
A.-.w.t.t^  Chief.  Oonaervatlon  Division.  Baa- 
ton.  Virginia. 
Assistant   Division   Chief.  Program.   Beaton. 

VlrglnU. 
Assistant  Division  Chief,  Resources  Evalua- 
tion. Reston.  Virginia. 
Assistant  Division  Chief,  Operations,  Reaton. 

Virginia. 
Chief.  Branch  of  Marine  Evaluation,  Beaton. 

Virginia. 
Legal  SUff  Assistant,  Reston.  Virginia. 
Chief.  Branch  of  Mining  Operations,  Reaton. 

Virginia. 
Chief.  Branch  of  Onabore  Evaluation.  Baa- 
ton,  Virginia. 
Chief.  Branch  of  Marine  OU  *  Gas  Opera- 
tions. Beaton.  Virginia. 
Chief,  Branch  of  Onshore  Oil  *  Gas  Opera- 
tions. Reeton,  Virginia. 
Mining  Engineer  (■2) .  Reston,  Virginia. 
OeologtBt  (4) ,  Reston,  Virginia. 
Petroleum  Engineer  (6>.  Beston,  Virginia. 
Geophyslclet.  Reston,  Virginia. 
Mineral   Boocoinlst,   Reeton.  Virginia. 
Envtronmental  Conservation  Spedallat,  Rea- 
ton, Virginia. 
Environmental   Spedallat,   Reston.   Vlrlgnla. 
Hydraulic  Ftnglneer,  Reaton,  Virginia. 
Chief,    Computer    Center    Division,    Reeton. 

Virginia. 
Aaslstant  Chief.  Computer  center  Dlvlalon, 

Reaton,  Virginia. 
Chief  Geologist,  Reeton,  Virginia. 
Chief,   Office   of  Mineral  Resourcea,  Beaton. 

Virginia. 
Chief,  Office  o<f  Environmental  Geology,  Bea- 
ton, Virginia. 
Chief,  Office  of  Geochemistry  tt  Geophysica. 

Reston.  Virginia. 
Chief,    Branch    of    Analytical    Laboratorlee, 

Beston.  Vtrgtnla. 
Chief.  Office  of  Minerals  Exploration,  Beaton, 

VirglnU. 
Chief,   Office   of   Energy   Resources,   Beston. 

Virginia. 
Supervisory  Geophyslclet — Earthquake  Cen- 
ter. Beaton.  Vhrttnta. 
Senior  Scientist.  Washington.  D.C. 
Begional     Conservation     Manager,    Eastern. 

Washington.  DC. 
Supervisory   Mining   Engineer,   Washington. 

DC. 
Geologist  (S).  Washington.  DC 
Petroleum  Engineer  (2),  Washington,  D.C. 
Mining  Engineer.  Washington,  DO. 
Assistant    Directoi^-Central    Begton.    laka- 

wood.  Colorado. 
Manasament  Oflleer.  Lakewood.  Colorado. 
Sarvloa    and    Contracts    Officer,    Lakewood. 

Colorado. 

Begional  Hydrologlat,  Lakewood.  Colorado. 
Chief.    Rocky    Mountain    Mapping    Canter, 

Lakewood.  Colorado. 
Regional     Conservation    Manager,    Central. 

Lakewood.  Colorado. 
Aaalatant    Regional    Conservation    Manage. 

Central.  Lakewood,  Colorado. 
Geologist.  Lakewood.  Colorado. 
Supervisory      Mining      Engineer,      Denver, 

Colorado. 
Geologist  (7) ,  Denver.  Colorado. 
Supervisory     Petroleum     Engineer,     Denver, 

Colorado. 
Super  vtoory     Hydraulle     Engineer,     Danear. 

Colorado. 
Petroleum  H^liiaar  Denver,  C<dorado. 
Staff     Assistant     (or     Programa.     Denver, 

Colorado. 
Staff    Aaalstant    for    Bnvironment,    Denver. 
Colorado. 


Aaslstant — Mining,  Denver,  Oolorada. 
Chlr',  Branch  of  Mineral  *  Watar  CTaartftna- 

ttOB.  Denver,  Colorado. 
Supervisory     Hydraulic     Wiiglnaar,  -  Denver. 

Colorado, 
Staff    Assistant    for    OU    Jk    Oaa,    Denver. 

Oolarado. 
Assistant   Director — Western   Region.   Manlo 

Park.  CaiUOmla 
Deputy  Assistant  Director — Westam  Begton, 

Memo  Park.  CalUomla. 
Management  Officer,  Manlo  Paik.  Oallfomla. 
Oontraet  SpadaUat  (3),  Mania  .Park.  OOl- 

fomla. 
Service  and  Contracta  Offloer.  Manlo  Park. 

California. 
Regional  Hydrologlst,  Menlo  Park.  CaUfomla. 
Chief.  Western  Mapping  Center,  Manlo  Park. 

California. 
Regional    Conservation    Maiiafiir.    Wlaatam. 

Manlo  Park.  California. 
Assistant    Regional    Conservation   Manager, 

Westam,  Menlo  Park,  California. 
Sup^maery    Geologlat.    Menlo    Paik,    Cali- 
fornia. 
jBupervisory    Mining    Engineer    <1),    Manlo 

Park,  California. 
Area   Geotherm&l    Supeniaor,   Manhi    Park. 

California. 
Deputy  Geotbermal  Snparvlaor,  Menlo  Park. 

CaUfomla. 
Mining  Engineer,  Menlo  Park,  Caltfoml^ 
Geologist.  Menlo  Park,  Caltfomla. 
Supervtaory  Geologlat,  Anchorage.  Alaaka. 
Oeotoglit.  Anchorage,  Alaaka. 
Supervisory  Petroleum  Engineer,  AxuAiorage. 

Alaska. 
Patrolanm  BBgtnaata,  Anchoraga,  Alaika. 
Supervisory      Mining      Engineer,      Phoenla, 

Artaona. 
Supervisory  Petroleum  Englnear,  BakaraiMd. 

California. 
Research  Geologlat,  Loa  Angelea,  Caltfomla. 
Geologist,  Loa  Angalae.  California. 
Supervlauey    Petroleum    Engineer    <3),    I<oa 

Angeles,  California. 
Petrolaum  Engineer.  Loa  Angelea,  OaHfomla. 
Hydraulic  Engineer.  Sacramento,  Caltfomla. 
Supervisory  Petroleum  Englnear,  Santa  Bar- 
bara, California. 
Supervtaory   Petroleum   Engineer,   Durango, 

Colorado. 
Area  Oil  Shale  Suparvlaor,  Grand  Junetleo. 

Colorado. 
Deputy  OU  Shale  Snperviaor.  Grand  Junc- 
tion. Colorado. 
Regional  Hydrologlst,  Atlanta,  Oeorgta. 
Supervtaory     Mining     Englnear.     FocataOo. 

Idaho. 
Supervisory  Petroleum  Engineer  (2)   Lafay- 
ette. Louisiana. 
Conservation  Manager,  Gulf  of  m»f«««  OCS 

Operatlona,  Metatrla,  Loulalaaa. 
Assistant  Manager,  Gulf  of  Mexloo  OCS  Op- 

perationa,  Metalrle.  Louisiana. 
Supervisory  Petroleum  Englnear  (•)  Matelrle, 

Louisiana. 
Supenlaury  Oeophyaielat,   Metalrle,  Lonlal- 


Supervleory  Geologist,  Metalrle.  Lonlatana. 
Staff  Aaalstant  for  Programa,  Metalxla,  Lonlai- 


Aaslstant  on  *  Gas  Supervlaor,  MataMa, 
Louisiana. 

Area  Oil  A  Omm  Sopervleor  Resouroea  Evalu- 
ation ft  Analysis.  Metalrle,  Louisiana. 

Petroleum  Engineer.  Jackson,  MlsaiaBlppL 

Chief.  Mid-Continent  Mapping  Center,  BoUa. 
Mlaaouri. 

Mining  Engineer.  RoUa.  Missouri. 

Geologlat.  BUUnga.  Montana. 

Supervtaory  Mining  Engineer.  BllHaga.  Mon- 


Supervlsory    Petroleum    Engineer.    BlUlngs. 

Montana 
Supervisory    Petroleum    Engineer,    Arteala, 

New  Mexico. 
Supervisory  Mining  Engineer.  Oarlshad,  New 

Mexloo. 
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Mining  Engineer.  Carlsbad,  New  Mexico. 
Geologist,  Carlsbad,  New  Mexico. 
Supervisory  Petroleum  Engineer.  Farmlngton, 

New  Mexico. 
Geologist,  Farmlngton,  New  Mexico. 
Supervisory     Petroleum     Engineer,     Bobbs, 

New  Mexloo. 
Geologist,  Roswell,  New  Mexloo. 
Supervisory  Petroleum  Engineer  (3),Roawell, 

jiew  Mexico. 
Supervisory   Regulatory   Engineer,   Roawell, 

New  Mexico. 
Supervisory     Mining    Engineer,    McAlester, 

Oklahoma. 
Supervisory  Petroleum  Engineer,  Oklahoma 

City,  Oklahoma. 
Geologist,  Tulsa,  Oklahoma. 
Supervisory  Petroleum  Engineer  (2).  Tulsa, 

Oklahoma. 
Hydraulic  Engineer,  Portland,  Oregon. 
Chief,  EROS  Data  Center,  Sioux  Falls,  So, 

Dakota. 
Administrative  Officer.  EROS  Data  Center, 

Sioux  Falls,  So.  Dakota. 
Supervleory  Geologist,  Salt  Lake  City,  Utah. 
Supervisory  Mining  Engineer,  Salt  Lake  City, 

Utah. 
Supervisory  Petroleum  Engineer,  Salt  Ijaka 

City,  Utah. 
Hydraulic   Engineer,   Tacoma.   Washington. 
Suprvlaory  Geologist  (3),  Casper,  Wyoming. 
Superviscnr  Petroleum  Engineer  (3),  Casper, 

Wyoming. 
Supervisory  Petroleum  Engineer,  Newcastle, 

Wyoming. 
Supervisory     Petroleum     Engineer,     Bock 

Springs,  Wyoming. 
Mining  Engineer,  Rock  Springs,  Wyoming. 
Supervisory  Petroleum  Engineer,  Thermopo- 

Its,  Wyoming. 
Chief  of  Party,  Saudi  Arabia,  Jidda,  Saudi 

Arabia. 

•cnnNO  EKroKCKMXirr  aitd  baittt 

AOMIIflSTKATION 

Assistant  Administrator — Plana,  Asseaamenta, 

and  Management. 
Aaslstaitt  Administrator— Coal  Mine  Health 

and  Safety. 
Assistant    Administrator — Metal    and    Non- 
metal  Mine  Health  and  Safety. 
Aaslstant     Administrator — Educatloa     and 

Training. 
Aaslstant  Administrator — ^Technical  Support. 
District   Manager,    Coal    Mine    Health    and 

Safety,  DUtrlct  1,  Wllkee-Barre,  Pa. 
District   Manager,   Coal    Mine    Health   and 

Safety,  District  3,  Pittsburgh,  Pa. 
District   Manager,   Coal    Mine    Health   and 

Safety  District  3,  Mn^antown,  W.  Va. 
District    Manager,    Coal    Mine    Health    and 

Safety,  District  4,  Mount  Hope,  W.  Va. 
District   Manager,    Coal    Mine   Health   and 

Safety,  DUtrlct  6,  Norton,  Va. 
District   Manager,   Coal    Mine   Health   and 

Safety,  District  6,  PikevUle,  Ky. 
District    Manager,    Coal    Mine    Health    and 

Safety,  District  7,  Barbourville,^  Ky. 
District   Manager,    Coal    Mine    Health   and 

Safety,  District  8,  Vlncennes,  Ind. 
District    Manager,    Coal    Mine    Health   and 

Safety,  District  0,  Denver,  Colorado. 
District  Manager,  Metal  and  Nonntetal  Mine 

Health  and  Safety,  North  Central  District, 

Duluth,  Minnesota. 
District  Manager,  Metal  and  Nonmetal  Mine 

Health  and  Safety.  Northeastern  District, 

Pittsburgh,  Pennsylvania. 
District  Manager,  Metal  and  Nonmetal  Mine 

Health  and  Safety,  Southeastern  District, 

Birmingham,  Alabama. 
District  Manager,  Metal  and  Nonmetal  Mine 

Health  and  Safety,  South  Central  District, 

Dallas,  Texas. 
District  Manager,  Metal  and  Nonmetal  Mine 

Health  and  Safety,  Rocky  **^i"tfi*n  Dla- 

trlct,  Denver,  Colorado. 


District  Manager,  Metal  and  Nonmetal  Mine 
Health  and  Safety,  Western  District,  Ala- 
meda. California. 

Chief,  Office  of  Assessment, 

Chief,  Dlvlalon  of  Management  Servlcea. 

Chief,  State  Grant  Program  Office. 

orrvcK  or  bcskasch  and  dbvxiopickht 

Assistant  Director — ^Environmental  &  Eco- 
nomic Analysis. 

Assistant  Director — Exploration  ft  Extrac- 
tion. 

Assistant  Dlrecior — Transmission,  Tran^Kir- 
tatlon  and  Storage. 

Contract  Specialist. 

Supervisory  Electrical  Engineer. 

Aaslstant  to  Assistant  Director,  Transmis- 
sion, Transportation  and  Storage. 

Contract  Specialist. 

ALASKA   POWIX  ADIOmSTKATIOR 

Chief,     Administrative     Servloea     Division, 

Juneau,  Alaska. 
Chief,  Power  Division,  Juneau,  Alaska. 
Chief,  Project  Development  Division,  Junaau, 

Alaska.  / 

Project  Superintendent   (Eklutna).  Palmer, 

Alaska. 
Project       Superintendent        (Snettlsham) , 

Juneau,  Alaaka, 

BOKNKvnxx  powaa  aduinistratioh 

Deputy  Administrator,  Portland,  Oregon. 

Assistant  Administrator  (Manager,  Wash- 
ington, D.C,  Office) . 

Assistant  Bfonager,  Washington.  D.C,  Offloa^ 

Special  Assistant,  Washington,  D.C,  Oflloe, 

Executive  Assistant  to  the  Administrator, 
Portland,  Oregon. 

Assistant  to  the  Administrator — Policy,  Port- 
land, Oregon. 

Assistant  to  the  Administrator — Interagency 
Relations,  Portland,  Oregon. 

Assistant  to  the  Administrator — Energy 
Conservation,  Portland,  Oregon. 

Assistant  Administrator  for  Engineering  and 
Construction,  Portland,  Oregon. 

Chief  of  Program  Control,  Portland,  Oregon. 

Construction  Program  Coordinator,  Port- 
land, Oregon. 

Construction  and  Services  Manager,  Port- 
land, Oregon. 

Engineering  Manager,  Portland,  Oregon. 

Manager  of  Planning,  Research,  and  De- 
vel(q;>ment,  Portland,  Oregon. 

Head,  Thermal-Nuclear  Analysis  Staff,  Port- 
land, Oregon. 

General  Engineer,  Thermal-Nuclear  Analysis 
Staff,  Portland,  Oregon. 

Electrical  Engineer,  Thermal -Nuclear  Anal- 
ysis Staff,  Portland,  Oregon. 

Chief,  Branch  of  Plant  Services,  Vancouver, 
Washington, 

Chief,  Branch  of  Construction,  Vancouver, 
Washington. 

Assistant  Chief,  Branch  of  Construction. 
Vancouver,  Washington. 

Head,  Line  Construction  Section,  Branch  of 
Construction,  Vancouver,  Washington. 

Head.  Substation  Construction  Section, 
Branch  of  Construction.  Vancouver,  Wash- 
ington. 

Chief,  Branch  of  Land.  Portland,  Oregon. 

Chief,  Branch  of  Materials  and  Procurement, 
Portland,  Oregon. 

Head,  Western  Group,  Quality  Control  Unit, 
Branch  of  Materials  and  Procurement, 
Portland,  Oregon. 

Head,  Eastern  Group,  Quality  Control  Unit, 
Branch  of  Materials  and  Procurement, 
Portland,  Oregon. 

Head,  Inventory  Management  and  Storage 
Section,  Portland  Oregon. 

Head,  Procurement  Section,  Branch  of  Mate- 
rials and  Procurement,  Porttand,  Oregon. 


Head.  Procurement  Sp>eclflcatlon8  Engineer- 
ing Unit,  Branch  of  Materials  and  Proctuw- 
ment,  Portland,  Oregon. 

Head,  Bid  and  Awards  Unit,  Branch  of  Mate- 
rials and  Procurement,  Portland,  Oregon. 

Sfead,  Purchase  Unit,  Branch  of  Materials  and 
Procurement,  Portland,  pregoh. 

Head,  Contract  Management  Section.  Branch 
of  Materials  and  Procurement,  Portland, 
Oregon. 

Chief,  Branch  of  System  Engineering,  Port- 
land, Oregon. 

Assistant  Chief,  Branch  of  System  Engineer- 
ing, Portland,  Oregon. 

Consultants  (7) ,  Brihch  of  System  Engineer- 
ing, Portland,  Oregon. 

Head,  High  Voltage  Practices  Section,  Branoh 
of  System  Engineering,  Portland,  Oregon. 

Chief,  Branch  of  Control  Engineering,  Port- 
land, Oregon. 

Assistant  Chief,  Branch  of  Control  Engineer- 
ing, Portland,  Oregon. 

Chief,  Branch  of  Laboratories,  Vancouver, 
Washington. 

Assistant  Chief,  Branch  of  Laboratorlea,  Van- 
couver, Washington. 

Chief,  Branch  of  Substation  Design,  Portland. 
Oregon. 

Head,  Design  Services  Section,  Branch  of 
Substation  Design,  Portland,  Oregon. 

Head,  Architectural,  Civil,  and  Mechanic^ 
Section,  Branch  of  Substation  Design,  Port- 
land, Oregon. 

Chief,  Branch  of  Transmission  Design,  Port- 
land, Oregon. 

Assistant  Chief,  Branch  of  Transmission  De- 
sign, Portland,  Oregon. 

Head,  Line  Design  Section.  Branch  of  Trans- 
mission Design,  Portland,  Oregon. 

Head,  Location  and  Mapping  Section,  Branch 
of  Transmission  Design,  Portland,  Oregon. 

Assistant  Administrator  for  Management 
Services,  Portland,  Oregon. 

Chief,  Branch  of  Personnel  Management. 
Portland,  Oregon. 

Chief.  Branch  of  Finance  and  Accounts,  Port- 
land. Oregon. 

Head,  Disbursement  Audit  Section,  Branch  of 
Finance  and  Accounts,  Portland,  Oregon. 

Chief,  Branch  of  Administrative  Servloea, 
Portland,  Oregon. 

Chief,  Branch  of  ADP  Systems,  Portland. 
Oregon. 

Chief.  Branch  of  Computer  Operation^,  Port- 
land, Oregon. 

Assistant  Administrator  for  Operation  and 
Maintenance,  Portland,  Oregon. 

Chief,  Branch  of  System  Operations,  Port- 
land, Oregon. 

Chief,  Branch  of  Maintenance,  P<»tland,  Ore- 
gon. 

Area  Manager — ^Idabo  Falls  Area,  Idaho  Falls, 
Idaho. 

Area  Manager — Spokane  Area,  Spokane, 
Washington. 

Area  Manager — ^Portland  Area,  Portland,  Ore- 
gon. 

Area  Manager — Seattle  Area,  Seattle,  Wash- 
ington. 

Area  Manager — ^Walla  Walla  Area,  Walla 
Walla,  Washington. 

Assistant  Administrator  for  Power  Manage- 
ment (Power  Manager)  Portland,  Oregon. 

Assistant  Power  Manager,  Portland,  Oregon. 

Special  Assistant  to  the  Power  Manager,  Port- 
land, Oregon. 

Chief,  Branch  of  Customer  Service,  Portland, 
Oregon. 

Chief,  Branch  of  Power  Resources,  Portland, 
Oregon. 

Chief,  Branch  of  Power  Supply,  Portland. 
Oregon. 

SOXTTBXASTEBN  POWXB  ADlCnnSTaATION 

Chief,  Division  of  Fiscal  Operations,  Elberton. 

Georgia. 
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Chlet.   Division   of  Power   Bairn.   KttMrton. 

Georgia.  _~„ 

Cbief,  Dlvialon  of  Ptmvr  Opentlons.  SIDV- 

ton.  0«argl». 
A<linliilstr»tlT«  OiBeer,  BUMrtoa,  Ctoargl^ 

Deputy  AdinlniBtr»tor^Tiila».  Oklahaeom. 
Director,   Pl»nnlng  Staff— Tulia,  Ofctmhomm. 
Chief.   DlTlaton  of  Power  P*cnitiB»— Tuli*, 

Oklataom*. 
Chief.  Division  of  Power  llarfcettog— TtUs*. 

Oklahoma. 
Chief,   Division  o^  AdialntBtrattre 

ment — Tulaa.  OUahoma. 

SS8X8TAMT 

Deputy  Asslstaat  Secretary.  Washington.  D.O. 


(3). 


nttnamjo. 


Deputy  Dteeetor — Washington.  D.C. 
Executive  Assistant  to  the  Director— Wadh- 

Ington,  D.C 
Assistant  to  the  Director  for  Public  Affairs. 
Associate  Directors — Wsshlngtnn.  DX3.  (4) . 
Assistant  Directors — Washington.   D^.    (<). 
Chief.  Division  of  Contracting  and  Property 

Management— Washington.  D^. 
Chief,  Concessions — Washington.  D^ 
Chief.  Land  Acquisition — Washington.  D.C. 
Chief  Scientist — Washington.  D.C. 
Chief.  Grants  Division — Washington.  D.O. 
Chief.  Finance  Division — Washington.  D.C 
Chief!  Systems  Design— Washington.  D.C. 
Chief.  Organization  and  Methods— Washing- 
ton. D.C. 
Supply    Management    Offlow — Washington. 

D.C. 
AU  Realty  Officers.  OS-18  and  above  (18). 
Keeper  of  the  Natlanal  Bsflster— Washing- 
ton. D.C. 
Regional  Directors  (8) . 

Director,  National  Capital  Parks — ^Washing- 
ton. D.C. 
Associate  Dtrectars,   Regions  and   Mkttanal 

Capital  Parks  (34). 
Assistants  to  the  Directors,  Regions  (8). 
Regional  Chiefs.  Division  of  Contracting  and 

Property  MaMgement  (8). 
Chief.    Branch    of    Procorement,    Rational 

Capital  Parks — ^Washington.  D.C. 
RegloniU  Chief.  Administrative  Serrtcee. 
Chief  Appraiser— Washington,  D.C. 
Chief  Appraisers— Pleld  (8) . 
All  Superintendents.  OS- IS  and  above  (IIT). 
Manager.    Denver    Service    Center — ^Denver, 

C«riorado. 
Associate   Manager,   Professional    Support — 

Denver  Service  Center. 
Aseoelate  Manager,  Production — Denver  Serr- 


RUIES  AND  REOUlATtONS 

Chief.  Division  at  Personnel  and  Mlmage- 

ment.  Washington.  D.C. 
Managenwnt   Operations 

toa,D.C. 

v.a. 

Deputy  Dtrector— Washington.  OC 
Asaoclate  Directors — Wsshlngton.  D.C. 
Deputy     Associate     Dlreetoc*— Washington, 

DX;. 
Assistant  Directors— Washington.  D.O. 
Deputy     AssUtant     Director*— Washington. 

D.C. 
Special  Assistant  to  the  Director— Washing- 
ton, D.C. 
Chief.  Contracting  and  General  Services — 

Washington.  D.C. 
Assistant   Chief.   Contracting   and   General 

Servteee — ^Washington,  DC. 
Chief,  DtvWon  at  Mderal  Aid— Washington. 

D.C. 
Chief,    Division    of    Tschnleal    Asslwtanf  ■ 

Washington.  D.C. 
Regional    inrectors — Portland.    Oregon:    Al- 
buquerque. New  Mexico:  Twin  Cities.  Mln- 
neeota;   Atlanta,  Georgia;  Boston.  Massa^ 
chusetts;  Denver,  Ojlorado. 
Deputy   Regional    Directors — Portland.  _Ore- 
gon;     Albuquerque.    Rew    Mexico;     Twin 
ClUes.      Mloneaota:       Atlanta,      Georgia; 
Boatosk.  Misssiitnisirrt-   Denver.  Colorado. 
Associate  Regional  Directors — Portland.  Ore- 
gon;    Albuquerque.    Mew    Mexico;     Twin 
Cttlee,      Mlnneeota;       AUanta.      Georgia; 
Boston,  Massachusetts;   Denver,  Colorado. 
Regional  Supervisor.  Federal  Aid— Portland. 
Oregon;  Allniquerque,  New  Mexico;  Twin 
ernes.  Mlnneeota;  Atlanta.  Georgia;  Bos- 
ton, Msssachuaetts.  

Chief.    Property    Officer — Portland.    Oegon; 
Twin  Cltlee,  Mlnneeota;  (GS-IS  and  above) 
Atlanta.  Georgia. 
Chief.  Office  of  Planning  and  Assistance — 

Denver,  Colorado. 
Area  Managers— Salt  Lake  City.  Utah;  Bto- 
mHtsk.  Korth  Dakota;  Billings.  Montana; 
Pierre,  South  Dakota:   Kansas  Ctty.  Mla- 
Bourl. 
Alaska  Area  Dtrector — Anchorage.  Alaska. 
Deputy    Alaska    Area    Director— Anchorage. 


Special  AMlstant  to  Area  Director — Anchor- 
age, Alaska. 

Western  Field  Coordinator.  Denver.  Colorado. 

Chief  Property  Officers.  Albuquerque,  Hew 
Mexico,  and  Boston.  Massachusetts  (2) 
GB-l. 


■AMT 


IT — LAND  am  was 


Chief.  Contract  Administration — Denver 
Service  Center. 

Manager.  Harpers  Ferry  Center — Rari>era 
Ferry.  Weet  Vlrgtnln. 

AKlstant  Manager.  Administration — ^Baipers 
Ferry  Center. 

Aselatant  Manager,  Project  Control  and  Ref- 
erence Services — Harpers  Ferry  Center. 

— |isi»^iiij  Arebeologlsta,  Areheokigleal 
CBBtera— New  Mexico.  Arleona,  and  Geosgla 

An  Conservation  Center  Directors  (3) . 

AU  Administrative  Officers,  G8-18  and  above 

(iar»). 
Regional  Chiefs.  Operations  Evaluation  (8) . 
mate  Director*— Hawaii  and  Alatfs  (3) . 
Chief. UA  Park  Police.  Washington.  DC. 
Pimty  Chlsf .  U.8.  Park  PoUce.  Washington. 

Dx;. 


Deputy  Assistant  Secretary  (2).  Washington. 

D.O. 
^ectel  AMlstant  to  the  Aartstant  Secretary. 

wsshlngton.  D.C. 
8t^l    AMtetant    (Beonosslcs) .    WaiSilngtoai. 

D.C. 
Staff  Assistant  (4) .  Washlngtcn.  DX;. 

{MftLM  or  Ukim  nsx  um  waxas  rtajntiMa 

Dbwetor.  OOee  of  Land  TTee  and  W»ter  Plan- 
ning. Washington,  D.O. 

watMAV  or  aaciJUSATXOM 
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mow 


Deputy  Director.  Whsblngton.  D.C. 

All  Assistant  Directors  (3) .  Washington,  D.O. 

All  Regional  Directors  (7). 

All  Deputy  Regional  Directors  (8). 

Assistant  Regional  Directors  (8) . 


Assistant  Commissioner — neeuuine  Develep- 

Biant,  OsiimlsslnnciT^  Office.  Washington. 

DJO. 
Assistant  Commissioner — Reeouroe  Manage- 

■Mnt,  OommlMloner's  Office.  Washington. 

DXT.  ' 
Assistant  Commissioner — Reeource  Planning, 

Assistant        Commissioner — Administration. 
>fles.  washi^toB.  DX;. 

at     to     the     commlsslooer — ^Booiogy 

Ooounlssloner's  Office.  Washington.  D.C. 
Chief.   EHvlslon   of   Gensral   Services.   Com- 
missioner's Office,  Washington,  DC. 


Chief.  OlTlaton  of  General  Biglneerlng.  Com- 
missioner^ Office.  Washington.  D.O. 
ChUt,  Construction  and  ContractlnG  Acttvl- 
tlss  Branob.  Commlsslonar's  Offloe.  Wash" 
Ington,  DXX 
Ca>lef.  Division  of  Reeearch.  Commissioner's 

Office.  Washington.  DX3. 
Gblef.  Dlvlson  at  Power.  OomaUssloner's  Of- 
fice. Washington.  D.C. 
Asslalant   Chief,    Divislan   at   Power.   Com*- 

missloner's  Office,   Washington,  DX:. 
Chtaf.   Syetesu   Bnglneertag   Branch.   Com- 
missioner's Office.  Wsehlngton.  DXI. 
Cblef.  DtvlsloB  at  Program  Ooordtnatlon  and 
Finance.  Commissioner's  OAes.  Washing- 
ton, DC. 
Assistant  ChM.  DlTtslon  at  Prsgraw  Coordi- 
nation and  Finance,  Commlsslaner^  Office. 
Washington.  DXJ.  . 

Chief,  Division  of  Piucfeaaent  and  Property, 

Commissioner's  Office,  Washington.  D.C. 
Chief.  Operations  Branch.  D»rlB4on  o*K»- 
curement    and    Property.   Coasmtstfeaar'S 
Ottce.  Washington.  D.C. 
Chief.  Dtntfon  at  Planning. 

Office.  Washington.  DC. 
Aanstant  ChlsC.  Division  of  Planning.  Com- 
missioner's   Office,    Washington,    DC. 
Chief,  Division  of  Water  and  Land.  Conmil*- 

stoner^  Ottee,  Waahington.  D.C. 
tartsts-'  Chlsf,  Division  of  Watter  snl  Land. 

Commissioner's  Office,  Washington,  D.C. 
Chlsf,   Water  Opseatlens  Brsooh,  Oommla- 

sioner's  Office.  Wsshlngton,  DC. 
Chief,  Lands  and  Recreation  Branch,  Com- 
missioner's Office.  Washington.  DX;. 
Coaspdance  aikd  Settlement  oacer,  Ccoamls- 

itotier'S  OAee.  Washington.  D.O. 
Realty  Officer.  Commissioner's  OSoe.  Wesh- 

Ington.  DC. 
Chief.    Contracts    and    Repayment   Branch, 
CommlMlonar's   Offios.    Wsshlngton,    DC. 
Contract    and    Rspayment    Spedallsts    (3). 

Commissioner's  Office.  Washington,  D.C. 
ChM.  DiTlBlan  «f  To«th  Conservation  Pro- 
grams, Commissioner's  OlBoe,  Washington. 
D.O. 

Hmmsaanie  amb  asmiirw  cnrr^ 

Director  of  Deslga  and  Oonstroetkm,  Bn- 
glueeilng  and  Research  Center,  Denver, 
Col<»«do. 

BapsavlBory  General  Kiglnaeiw  (10) .  Denver. 
Odcrado.  _  _  . 

Bnvlronmental  Specialist,  Denver,  OotoradP. 

BupeiTtsory  Electrical  Bnglnesrs  (8).  Denver 
Colorado. 

SnperrlMry  0It«  Buglueers  («).  Denver, 
Colorado. 

Ohlsf,  Division  of  Managment  Support.  Den- 
ver. Colorado. 

Bupen^ery  Mechanical  Tiiglnssf  (1).  Den- 
ver. Colorada 

Supeiflwry  Geolaglst,  Denver,  Oolcrado. 

ClvU  F"g<~-—  (4) .  Denver.  Oolsado. 

Proeufement  OSeer.  Denver,  Ocrtorado. 

Supervtaeey  General  Phyeleal  Belsatlali  (8). 
Danver.  Colorado. 

Supervisory  Hydraulle  Bnglneer.  Denver, 
Oblerado.  _ 

Q^oaral  BBglneer,  Denver.  Oolutado. 

Supply  Management  OOeer.  Denver.  Colo* 
rado. 

Appraiser,  Denver.  Colorado. 


Regional    Dtrector.    FadSe    Rcrthwest    Be- 

gloa.  Boise.  Idaho. 
Ai^rtaat  Regional  Dtoeetor,  Belse.^ftdM. 
Assistant  Re^onal  Dlreetar.  B«* 
BsgliiiiBl  BBglneer.  Botse.  Idaho. 
Chief,  Oonstrwetlan  Branslt,  Bdi 
Chief.  Deeign  Branchy  Boise.  Idate. 
OMsf ,  mvfclon  of  Water  anr 

•kme  Boise  Idaho. 
Chief,    Repayment    and    BtAttotKa    Bkaacb. 

Boise,  Idaho. 
Chief,  Land  Branch,  Boise,  Idaho. 
Htginn^i  Supervisor  of  Power,  Boise,  Idaho. 
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of  Power. 


California. 


mento,  California. 


Chief.    RnglMseimg    and 

Boise,  Idaho. 
Chief.   Booncitr 

Idaho. 
Regional  Procurement  and  Property 

Boise.  Idaho. 
(Thief,  Reeonree  UtBlsatlan  Brmneh.  Boise, 

IdalM. 
Chlrt.  Balsm  Flsid  Branch.  Balss.  idflho. 
Chlsf.  Boise  Phmnlng  Field  Branch.  Bolae. 

Idaho. 
Project  Superintendent.  Central  Snak*  PsoJ- 

ects  Office.  Boise.  Idaho.  __ 

Center    Director.    Columbia   Basm    OlvBtao 

Conservation  Center.  Moeee  Lake,  Wa«h- 

tngton. 
Project   Manager.   CotamMa   Baste   Pro|Mt 

Office.  Bpbrata.  Washtngton. 
Chief.   Bnglneering   and  Dralnaga  Division, 

Ephrata.  Washington. 
Chief.  Construction  Division.  Bphrata.  Wash- 
ington. 
Chief,  Water  end  Land  Operations  Division, 

Bphrata.  Wsshlngton. 
Project  Superintendent.  Hungry  Hctee  Proj- 
ect Office,  Hungry  Horse,   Washlngten. 
Project    Sopertntendent,    Minidoka    Project 

Office.  Burley.  Idaho. 
Center  Director.  Marslng  Civilian 

tion  Center,  Marslng.  Idaho. 
Project  Oonstnictlon  Bnglnei 

acres  Project  Office,  Post  FkBs,  Idaho. 
Project  Constractlon  Bnglneer.  Teton  Proj- 
ect Offloe.  St.  Anthony  ..Idaho. 
Office  Bnglneer,  St.  Antlxmy.  Idahn. 
Field  Bnglneer,  Bt.  Anthony.  Idaho. 
Project    Construction    Bnglneer,    Tualatin 

Project  Offloe,  Forest  Grove.  Oregon. 
Field  Bnglneer.  Forest  Oinve,  Oregon. 
Office  Bnglneer.  FUsset  Grove.  Orsgon. 
Project     Superintendent.     Taklasa     hofsot 

Office,  Takhna.  Washington. 
Project  Coostmetlon  Bnglneer.  Chief  Jemapik. 

Dam  Project  Offlce.  Msneon, 
CotumblB-Iforth     Pacttc    Planning 

Odnmbla  Morth   Padfle   Planning 

Vanooover.  WasMngton. 
Project    MaiMger.    Grand    CMde*    Projeot 

Offloe.  Orand  Oonlee.  Washington. 
Chief.  Tlilrd  Power  Ptent  OonMnsctlen  Di- 
vision. Orssid  Ooulse.  Weahl; 
Field  mnglnssT.  Otand  Coulee. 
OBoe  Bnglneer.  Grand  Oenlee. 
Chief.  Malntenanoa  Dlvlstaa^  Grand 

Washington. 
(Thief,   Opsratlens   Dlvtston. 

Washington. 

Mm  racmc  BBOioir 

m»gl^7«^«i  Dhector.  SacramantOk  California. 
Assistant    Bsglonal     Dtrector.    Sacramento, 

California 
Assistant    Regional    Director.    Sacramento, 

California. 
fttT*-**-^  to  the  Regional  DIreoior — AAnfta- 

Istratlve  Management.  Sacramento.  Oatt- 

fomla. 
Project  Oonstnictlon  Bnglnser.  fteano,  OSB- 

tomla. 
Chief,   Offloe  ffnginesrlng  OlvlsUm.  Fresno, 

California. 
Pn^Ject  Manager.  Klamath  NOa.  Oregon, 
proiject  Oieial tliiii  BihImsi.  Aabnrsk,  Oall- 

fomla. 
Chief.  Office  Snglneerlng  Division.  Atff>TBii, 

CaltfomU. 
Chlsf,  Blght-of-Wag  DtrlBlsn.  Anbixa.  Oatt- 

fornla. 
Administrative   Offlosr.  Aubnm.   CMMusnla. 
Project  iiTsiiagsr.  Oarsea  Cl^.  Nevada. 
Regional  Loan  Bnglneer,  Sacramento,  Oall- 

fornia. 
Regional  Supervisor  ot  Water  and  Land  Op- 
eration^ Sacramento,  CaUf  ornln. 


ito,  OallfDmla. 
oati- 


*, 


Regional  Planning 
torala. 

Regional  Proctirement  and  Property 
Saeramente.  Oallf omla. 

Regional    Real    Estate   Offlosr, 
California. 

Supervisory    Appraiser,    Sacramento.    Cali- 
fornia. 

Chief,  Folsom  Field  Olvislcm,  PMsom.  CaU- 
fomla. 

Chief,  Fresno  Jleld  Division.  Fresno,  Cali- 
fornia. 

Chief,  Tracy  Flsld  Division.  Ttaey.  Cahfomla. 

Chief,  Shasta  FMd  DIvMon.  Bedding.  Oah- 
fui'ttla.  

Project     Construction    Bnglnasc,     WUtows, 
Calif  omla. 

Chief.  Office  Engineering  Dlvlsten,  Wlllosrs, 
Oalifsmta. 

u>wzB  coLoasDO  annow 

Regional   Director.   Lower  Colorado  Baglen, 

Boulder  City.  Nevada. 
Assistant  Regional  Director,  Boulder  Otty, 

Nevada. 
Regional  Bnglneer,  Boulder  City,  Nevada. 
Regional  Sopervlsar  of  Power.  Bouhtrr  Ctty, 

Nevada. 
Regional  Supervisor  of  Water  and  Land  Op- 

eraUons,  Boulder  City,  Nevada. 
Regional  Supply  and  Services  Offlosr,  BonMw 

City,  Nevada. 
Chief.  Marketing  and  Sales  Branch.  BasOder 

City,  Nevada.  ___ 

Regloiud    Planning    Offlosr,    Boiddar    ORy, 

Nevada. 
Project  Manager,  Boulder  Clt^.  MOvada. 
Projeot     Manager.     Paiker-Davls     Project. 

Phoenix.  Arlanna. 
Projects    Manager,    Arizona   Projects   Offloe, 

Phoenix.  Arizona. 
Associate  Projects  Manager,  Arizona  Projects 

Office,  Phoenix,  Arlxona. 
Chief,  Lands  Branch.  Arizona,  Projects  Offloe, 

Phoenix,  Arizona. 
Project  Manager,  Yuma  Projects  Office,  Yuma. 

ArlEona. 

CEOXiaSBO  BKnOST 


VS.  Beprasentattve  on  tke  Bear  Blver  Com- 
mission (Expert).  Salt  Lake  Cit7,  Utah. 

U.S.  Commissioner  &  Chairman,  Upper 
Colorado  River  Commission,  Salt  Lake 
City,  Utah. 

Regional  Director,  BMi  Lake  City,  Utah. 

Assistant  to  Regional  Director — Administra- 
tive Managsment.  Salt  Lake  City.  Utah. 

Regional  Engineer.  Salt  lAke  Ctty.  Utah. 

Beglonal  Supervisor  of  Water  and  Land  Op- 
eratkHM.  Salt  Lake  Cl^.  Utah. 

Regional  Planning  Offlcer.  Salt  Lake  Ctty. 
Utah. 

Regional  Supervisor  at  Power,  Salt  Ijfte 
City,  Utah. 

Roglanal   Ftnanoa   Offlosr,  Salt  Inks  OUj. 


BeglMtal  ftoper^  and  Servloes  Oflloers,  Salt 
Lake  Ci^,  Utah.  

Project  Power  Manager.  CRSP  Power  Op- 
erations Office.  Montrose,  Colorado. 

Admlnlstrattve  Officer .  Monto-oee.  Oolorado. 

Chief,  naming  Oerg*  FleM  Divtslan,  Flam- 
ing Gorge  FMd  Division,  Dutch  John. 
Utah. 

Chief.  Glen  Canyon  Fldd  Division.  Glen  Can- 
yon Field  Division,  Page,  Arlsona. 

Project  Manager,  Weetem  Colorado  Projects 
Officer.  Grand  Junction.  Oolorado. 

Oaater  Director,  Oc^bran  Job  Corps  ClvlUan 
Conservation   Center,   Collbran,   Colorado. 

Center  Director,  Weber  Basin  Job  Corps 
Civilian  Conservation  Center,  Ogden,  Utah. 


Regloiud  Director,  Southwest  Beglon,  Ama- 
rlllo.  Texas. 

Asslstaut  Regional  Dtrector.  AmarlBo,  Texas. 

Assistant  to  R^lonal  Director — Admlnlstra- 
ttve Management.  Amarlllo,  Itaaa. 

Regional  Bnglneer.  Amarlllo,  Texas. 

Beglonal  Supervisor  of  Power.  AmarlBo. 
Texas. 

Regional  Planning  Offlcer.  AmartHo,  Texas. 

Regional  Supervisor  of  Water  and  Land  Op- 
erations. Amarlllo.  Texas. 

Regional  Finance  Offlcer.  Amarlllo.  Texas. 

Regional  Procurement  and  Property  OOosr. 
AmarlUo,  Texas. 

Project  Superintendent,  Middle  Rio  Grande 
Project,  Albuquerque,  New  Mexloo. 


Project  Superintendent,  Bio  GiaBlIs  Proj- 
ect. XI  Paso.  Ttaas. 

Project  Construction  Bnglneer.  San  Juan- 
Cbama  Project.  Santa  Fe,  New  Mexico. 

Project  Construction  &iglneer.  Basajo  In- 
dian Irrigation  Project,  Farmlngtoa.  Raw 

Mexico. 

Plaimlng  Officer.  Albuquerque.  New  Mexloo. 

Chief,  Pecos  River  Basin  Watar  Salvage 
Offloe  (08-ia  and  above).  Catlshsd.  Hew 
Mexico. 

Planning  Offlcer,  Oklahoma  Cl^.  Oklahoma. 

Planning  Offlcer,  Austin,  Texas. 

Project  Construction  Engineer,  Mowntsln 
Park  Project,  Altus.  Oklahoma. 

Project  Construction  Engineer,  Palmetto 
Bend  Project.  Edna,  Texas. 

Project  Siyerlntandent.  Cbama  '  Project. 
Cbama.  New  Mexloo. 

Special  Government  Employee,  United  States 
Commissioner  and  Chairman  of  the  Ca- 
nadian River  Commission  (Expert).  Offlce 
of  the  ReglonM  Dtrector,  Amarlllo,  Texaa. 


snAXNoa,  MoirxANA — ttppkk  kisbuvbi 

Regional  Director,  Billings.  Montana. 
Asslstaat  Bsglonal  Director.  BMllngs. 

tana. 
Assistant  to  the  Beglonal  Director.  Billla«i. 

Montana. 
Beglonal  Engineer.  BlUings.  Mantana. 
Regional  Supervisor  of  Watsr  and  lAnd  Op- 

sratlons.  Billings,  Montana. 
Beglonal     Supervlsar    of    Power.    BUHagw. 

Montana. 
Beglonal  Planning  Bnglneer,  BtlHngi, 


Proourement  and  Propsr^ 
Billings,  Montana. 
Chief.  Right-of-way  Branch.  Billings,  Mon- 


Project  Msiiagsr    Bismarck,  North  Dakota. 

Assistant  Project  Manager.  Bismarck,  Borth 
Dakota. 

Ohlef .  Administrative  Ssrvloes  Division,  Bis- 
marck, North  Dakota. 

Projecit  Manager,  Boron.  Sovth  Dafeote. 

Assistant  Projeot  Manager,  Huron,  BeuCh 
Dakota. 

Chief,  Administrative  Oeivkies  DIvlsleB. 
Huron,  South  Dakota. 

Project  Manager,  Great  Falls,  Montana. 

Assistant  Project  MAnager.  Great  Fslls. 
Montana. 

Project  Mana^r.  Blverton.  Wyoming. 

Power    System    Operations    Offleer.    Ws 
town.  South  Dakota. 

u>wxs  snssonai  bbciom 

Regional  Director,   Lower  Ifflssouii 
Denver.  Colorado. 

Assistant  Regional  Director.  Denver.  Oolo- 
rada 

Assistant  to  the  Bsglonal  Dkaotev — Ad- 
ministrative Management,  Denvac.  Octa- 
rado. 

Regional  Engineer,  Denvw,  Ccdorado. 

Chief,  Construction  Coordination  and  Es- 
timates Branch,  Denver,  Colorado. 
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Regional  PUnnlng  OfBoer,  DvnTW,  Colonido. 

Bagloxua  Soparrlaar  of  W»t«r  and  LaaO, 
Denver,  Colorado. 

Cblef.  LAod  Acquisition  Braadi.  DenT«r. 
Colorado. 

Chief,  Repayment  Branch,  Denvar,  Colorado. 

Regional  Superrlaor  of  Power.  Denver. 
Colorado. 

Chief,  Power  Contracts  Branch.  Denver 
Colorado. 

Regional  Finance  Offloer,  Denver.  Colorado. 

Supply  Management  Ofllcer.  Denver.  Colo- 
rado (os-ia)  (1). 

TTurT-*  Reclamation  Representative,  Topeka. 


■%rti.n  Planning  Ofllcer,  Omaha,  Nebraska. 

Wyoming  Reclamation  Representative,  Chey- 
eiuae,  Wyoming. 

Project  Manager.  Frylngi)an-Arkansas  Proj- 
ect. Pueblo.  Colorado. 

Chief,  ConstrucUon  Field  Dlvtslon,  Frying- 
pan-Arkansas  Project,  Sallda.  Colorado. 

Administrative  Ofllcer.  Frylngpan- Arkansas 
Project.  Puebk),  Colorado. 

Project  Manager.  South  PUtte  River  Project. 
Loveland.  Colorado. 

Project  Manager.  North  Platte  River  Proj- 
ects. Casper.  Wyoming. 

Construction  Engineer,  Cheyenne  Construc- 
tion  Office,   Cheyenne,   Wyoming. 

Project  Manager,  Fsnitss  River  Project. 
McCock,  Nebraska. 

Planning  Ofllcer,  Nebraska  Reclamation 
Office,  Grand  Island,  Nebraska. 

BTmSAC  or  LAMD  jfwmkMJKr 

Associate  Director.  Washington.  D.C. 
Assistant    Director,    Administration,    Wash- 
ington, D.C. 
Assistant  Director,   Resources,   Washington, 

D.C. 
Deputy  Assistant  Director,  Resources,  Wash- 
ington. D.C. 
Assistant    Director.   Legislation    and    Flans, 

Washington.  D.C. 
Assistant      Director,      Technical      Services. 

Washington.  DC. 
Assistant    Director,    Mlnerala    Management. 

Washington.  DC. 
Deputy    Assistant   Director,   Minerals   Man- 
agement, Washington.  D.C. 
Chief,  Office  of  Evaluation.  Washington.  D.C. 
Chief.  Division  of  Lands  and  Realty,  Wash- 
ington. DC. 
Chief,  Division  of  Mineral  Resources,  Wash- 
ington. DC. 
Chief.  Division  of  Minerals  Environments! 

Asseasaaeat.  Waalklngtem.  D.C. 
Oilef.  Division  at  Minerals  Program  Drvel- 

opnifl  and  Analysis,  Washtngtoa.  D.C. 
Chief.  Division  ef  Forestry.  Washington,  D.C. 
Chief.   Division   td   Appraisal.    Washington. 

DC. 
Chief.  Division  of  Budget  and  Program  De- 
velopment, Washlagton.  D.C. 
Chief.  Division  of  Finanee.  Waahlngton,  DC. 
All  Chiefs.  Division  of  Administrative  Serv- 
ices (3). 
All     Majoagexa.     Outer     Continental     Shelf 

Offices  (4). 
All  State  Directors  (13) . 
AU  Associate  State  Dlrectora  (13) . 
All   Chiefs,   Division   of  Technical   Services 

(11). 

All  Chiefs,  Division  of  Resources  (11). 

All  District  Managers  (^1 ) . 

Director.  Denver  Service  Center,  Denver. 
Colorado. 

BLM  Director.  Boise  Interagency  Fire  Cen- 
ter. Boise.  Idaho.. 

Chief,  Appraisal  Staff,  Denver  Service  Center. 
Denver,  Colorado. 

AU  Staff  Appraisers.  Denver  Service  Center, 
Denver,  Colorado  (2). 

AH  Chief  SUte  Appraisers  (11)  06-13  and 
above. 
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Chief.  Division  of  Date  Pioc— rtiig.  Denver, 
Colorado. 

Communications  ^eetallst,  WaaMngton. 
D.C. 

Chief.  OOloe  of  Sdentlfle  Systeme  Develop- 
ment, Denver.  Colorado. 

Plpeltne  Project  Coordinator.  Ahohorage. 
Alaska. 

Chief.  Division  of  Cadastral  Survey, 
Anchorage.  Alaska. 

omcs  or  watsx  axsoxnKxs  kxsxabcr 

Director.  Washington.  D.C. 
Associate  Director.  Washington,  D.C. 
Executive  Ofllcer,  Washington.  D.O. 

omca  or  saums  ^anai 

Director.  Washington.  D.C. 

Associate  Director.  Washington.  D.C. 

Assistant  Director  for  Engineering  it  Develop- 
ment. Washington.  D.O. 

Chief.  Membrane  Proceeses  Division.  Wash- 
ington. D.C. 

Chief.  Project  Management  h  Plant  Engi- 
neering Division.  Washington,  D.C. 

AssUtant  Director  for  Reeearch.  Washington. 
DC. 

Chief.  Applied  Science  Division,  Washington, 
DC. 

Chief,  Chemical  Physics  Division.  Washing- 
ton, D.C. 

Assistant  Director  for  Program  Development. 
Washington.  D.C. 

Chief,  Administrative  Management.  Wash- 
ington. D.C. 

Chief,  Contract  Operations.  Washington.  D.C. 

Manager,  RoeweU  Test  Facility.  RoaweU,  Mew 
Mexico. 

Manager,  WrigbtsvlUe  Beach  Test  Facility. 
WrightsvUIe  Beach,  North  Carolina. 

Resident  Engineer,  Fountain  Valley  Teet 
Facility,  Fountain  Valley.  California. 

Manager,  Tuma  Test  Facility,  Tuma.  Arisona. 

Project  Engineering  Specialist.  Denver.  Colo- 
rado. 

omcs  roB  mkbokisxai*  arATtm  mooriATioNa 

Staff  Assistant,  Washington.  DX?. 
(FR  Doe.74-a8S01  FUed  13-6-74:8:48  am] 


144*00*06"  W.:  thenee  by  metes  and  bounds: 
N.  60*00'  W..  000  feet  along  the  centerllne; 
N.  89*63'  B..  l.SaO  feet;  S.  60*06'  E..  1.060 
feet:  8.  88*63'  W..  1 J80  feet,  mora  or  leas,  to 
the  centerllne  of  the  highway;  northwesterly 
along  the  centerllne  to  the  point  of  begin- 
ning. 

The  above  tract  has  since  been  surveyed 
as   UJ9.   Survey   No.   4368,   containing   50.93 


CHAPTER  II — BUREAU  OF  LAND  MANAGE- 

MENT,  DEPARTMENT  OF  THE  INTERIOR 

AFFfNOn— FUMJC  LANO  OMXM 

IPubllc  Land  Order  6461] 

[F-094T80] 

ALASKA 

Partial  Revocation  of  Public  Land  Order 
No.  386.  as  Amended 

By  virtue  of  the  authority  rested  to  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1963  (17  PR 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  386  of 
July  31, 1947,  as  amended  by  paragraph  4 
of  Public  Land  Order  No.  975  of  June  18, 
1954,  which  withdrew  lands  under  the 
Jurisdiction  of  the  Secretary  of  War  for 
right-of-way  purposes  for  a  telephone 
line  and  sm  oil  pipeline  with  appur- 
tenances, is  hereby  revoked  so  far  as  It 
affects  the  following  described  lands: 

A  tract  of  tand  ccmtalnlng  MM  acres,  sltu' 
ated  on  the  north  side  of  the  Alaska  Highway 
near  mile  1370.  said  point  being  610  feet  dis- 
tant N.  60*08'  W..  along  the  centerllne,  from 
a  point  on  the  centerUne  opposite  US.  Coast 
and  OeodeUc  Survey  Bench  Mark  W-17. 
1043,   latitude   63'40'30"    N.,   and   longitude 


2.  Title  to  a  portion  of  the  lands  de- 
scribed in  paragraph  1  has  passed  from 
the  United  States  by  quitclaim  deed  of 
January  10. 1971  (F- 13507),  issued  under 
the  Alaska  Communications  Disposal  Act 
of  November  14.  1967  (81  Stat.  441-444), 
The  remaining  lands,  as  described  below, 
are  withdrawn  under  section  11(a)(1) 
of  the  Alaska  Native  CHaims  Settlement 
Act  (85  SUt.  68,  696)  for  selection  by 
the  Native  village  of  Dot  Lake  and  the 
Doyon  Ltd.  Regional  Corporation : 

A  tnret  at  land  being  a  portion  at  UA. 
Survey  No.  4S68  located  in  sections  18  and 
34.  T.  23  N..  R.  8  B.  (unsurveyed).  Copper 
River  Meridian,  more  speclflcaUy  described 
asfoUovs: 

Beginning  at  0>mer  No.  1  of  VB.  Survey 
No.  4888,  said  comer  U  on  the  centerllne  of 
the   Alaska   Highway   and   Is   S.   88*81'    W.. 
a    distance     of     160     feet     from     witness 
Comer   No.    1:    thence    N.    86*31'    E..    along 
the    northwesterly    boundary    of    said    tur- 
Tey    for    a    distance    of  1380    feet,    more 
ar  lees,  to   Comer   No.   3:    thence  B.    61*30' 
B..  along  the  northeasterly  boundary  of  said 
s«irvey  for  a  distance  of  1,080  feet,  mora  or 
leea.  to  Comer  No.  3:   thence  8.  86*81'  W.. 
along   the   southeasterly   boundary   of  said 
survey  for  a  dlstanoe  of  1,387  feet  to  Comer 
No.  4,  said  point  being  on  the  centerllne  of 
the  Alaska  Highway;  thence  along  said  cen- 
terUne N.  61*07'  W.,  for  a  dlstanoe  of  146.63 
feet,  mora   or  leas,   to   a  point:    thence  N. 
63*43'  W..  for  a  distance  of  33638  feet,  mora 
or  Isas.  to  a  point:  thence  N.  61*29'  W..  for  a 
dlstanoe   of   160.06   feet,   more   or  less,   to  a 
point:    thence  leaving  aald  highway  eenter- 
nne  and  said  nrvey  boundary  N.  38*31'  B.. 
for  a  dtetanoe  of  349.6  feet,  more  or  lees,  to 
a  point:  thence  N  51  *39'  W..  for  a  dlatenoe  oC 
400  feet,  more  or  leer  thence  8.  38*81'  W.,  for 
a  dietaaoe  ef  34e.6  feet  to  a  potut  on  the 
eenterltne  et  mta  highway:  thenee  N.  &1°30- 
W..  aloc^  ttie  eenterUoe  of  aatd  highway  for 
a  dtetaaee  at  1.060  feet  mora  or  less,  to  the 
po*a«  sT  begiwitng. 

Oontalnliv  66.T>.  acree,  mora  or  lees. 

8.  Prior  to  any  conveyance  of  the  lands 
deacrlbed  in  peragraoh  2  of  this  order, 
the  landa  shall  be  subject  to  administra- 
tion by  the  Secretary  of  the  Interior 
under  the  applicable  laws  and  regula- 
tions, and  his  authority  to  make  con- 
tracts and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  not  be 
impaired  by  this  order.  AppUcations  for 
leases  under  the  Mineral  Leasing  Act, 
as  amended,  80  DAC.  181-287  (1970), 
wlU  be  rejected  until  this  order  Is  modi- 
fled  or  the  lands  are  apprwriately  clas- 
sified to  permit  mlnerad  leasing. 

Jack  O.  Hoaiow. 
AstUtant  Secretary  of  Ou  Interior. 


NOVKMBKB  29,   1974. 

IFR  Doe.74-36641  FUed  13-6-74:6:46  tm] 
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TWe  47— TelecomiiNMilcatione 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IDaeke«  Ha  16646:  RX7  Tfr-lS64 

SEARCH  ANO  RESCUE 
COMMUNICATIONS 

AvailabUlty  of  Frequenciee 

1.  A  Notice  of  Propoaed  Rule  Making 
In  the  above-capUoned  matter  was  re- 
leased on  March  6,  1974.  and  was  pub- 
lished in  the  PcDaasL  Rseisni  on  March 
11.  1974  (39  FR  9462).  By  its  Erratum 
released  March  13.  1974,  and  published 
In  the  Pbuiul  Rcciam  on  March  20. 
1974  (39  FR  10448),  the  Commission 
amended  paragraph  three  of  the  Notice 
of  Proposed  Rule  Making.  The  dates  for 
fUing  comments  and  replies  have  passed. 

2.  cromments  were  filed  by:  American 
Institute  of  Merchant  Shlmilng  (AIMS), 
Hawaiian  Tug  and  Barge  Co..  Ltd. 
(HT&B),  Lake  Carriers'  Association 
(LCA).  National  Party  Boat  Owners 
Alliance,  Inc.  (NPBOA) ,  Northern  Cali- 
fornia Marine  Radio  Coimcll  (NCMRC) , 
and  Radio  Technical  Committee  of  the 
United  States  Power  Squadrons  (DSPS). 
We  are  also  in  receipt  of  a  letter  from 
Alexander  P.  Olcott  ( APOlcott) .  ' 

AvaiLABiUTT  or  157.1  MHa 

3.  "nie  Commission,  at  the  request  of 
the  United  States  Coast  Guard  (U8CO) , 
proposed  In  its  Notice  of  Proposed  Rule 
Malting  that  the  frequency  157.1  MHz 
be  made  available  as  the  primary  Ualson 
frequency  for  communication  between 
non-Oovemment  vessels  and  ship,  air- 
craft and  coast  stations  of  the  USCX}. 
As  indicated  In  the  new  "US "  foot- 
note proposed  to  be  added  to  S  3.106.  tt 
Is  the  intent  of  the  USCG  that  the  fre- 
quency 157.1  MHz  be  emirfoyed.  also,  by 
Government  vessels  for  this  same  pur- 
pose. 

4.  This  proposal  was  supported.  In 
varying  degree,  by :  AIMS.  LCA.  NC:mrc, 
and  USPS.  It  was  opposed  by:  HTliB 
and  APOlcott.  HTItB  expresses  the  view 
that  the  Intended  purpose  of  safety  com- 
munications proposed  to  be  performed 
on  157.1  MHz  could  be  carried  out  on 
156.3  MHz.  thus  avoiding  the  complex 
problem  of  Installing  an  additional  fre- 
quency in  VHP  equipment  where  chan- 
nels are  all  in  current  uaage.  APCMcott 
tjtprcaaea  the  view  that  the  service  pro- 
poeed  by  USCO  on  157.1  MHz  should 
continue  to  be  rendered  on  Chaxmel  12 
(15S.6MH8). 

5.  It  is  the  view  of  the  Commisaioa  that 
the  additional  usage  of  156.3  MHz,  as 
stated  by  HTItB,  would  increase  the  load- 
ing on  156.3  MHz  to  a  substantial  degree 
and.  In  consequence,  would  reduce  the 
usability  of  158.3  MHz  for  intershlp 
usage,  which  must  be  given  prioilty.  As 
concerns  (he  use  of  156.6  MHz.  In  llieu 
of  157.1  MH«  as  stated  by  APOlcott,  the 
frequency  156.6  MHz  will  be  employed 
by  the  USCO  for  vessel  tralBc  syj.tea 
communications  and.  at  the  time  of  As 
Implementation  for  that  puipoae.  wiH  w 
longer  be  available  for  wtoceflaneowe 
communicatloas.    Tlie    Commission    Is. 


therefore,  making  the  frequ«3CT  IST.l 
MHs  available  to  non-aovcmment  vea- 
seta,  as  set  forth  In  the  attached 
Appendix. 

MsNOATORT  PrrrxNG  or  157.1  MHz 

6.  The  Comml^on  proposed  to  re- 
quire that  each  VHP  ship  station  licensee 
mandatorily  install  157.1  MHz  in  VHF 
equipments  (transceivers)  which  are  first 
installed  aboard  ship  commencing  on  a 
date  six  months  after  finallzation  of  the 
rule  making  in  the  Instant  proceeding. 
This  proposal  was  opposed  by  AIMS, 
HT<;B  and  APOlcott;  It  was  supported 
by  NCMRC  and  USPS;  and  It  was  coa- 
ditionally  endorsed  by  LCA. 

7.  In  their  opposing  comments,  AIMS 
states: 

If  vessels  which  are  ctirrently  fitted  with 
VHP  are  not  required  to  add  167.1  MHz,  it 
wlU  be  many  years  before  a  significant  per- 
centage of  vessels  wUl  be  operational  on  that 
frfevjuency.  P^irthermore,  there  are  many  ves- 
sel- that  would  have  little  or  no  need  at 
ever  conununlcatlng  with  the  Coast  Ouard.  To 
require  fitting  of  157.1  MHz  on  these  vessels 
would  be  an  unnecassary  burden.  (Any  dis- 
tress oommunlcations  from  such  a  vcusel 
Invol-lng  th4  Coast  Ouard  would  take  place 
on  channels  lOready  prescribed  for  distress 
purposes.)  On  the  other  hand,  certain  vessels, 
by  virtue  of  their  area  or  type  of  operation, 
may  communicate  frequently  with  the  Coast 
Ouard.  Theae  are  the  vessels  that.  In  the 
FOCs  words,  "will  install  IS7.1  BSHs  for 
oonvenlenoe  in  cotnmn nlcstlons  with  the  VS. 
CotiMt  Ouard."  without  being  compeUed  to  do 
so.  As  a  result,  the  desired  reduction  of  the 
loading  on  1563  MHz  wlU  be  achieved.  Selec- 
tive fitting  on  a  voluntary  basis  will  oon- 
trlbute  more  in  the  foreseeable  future  toward 
that  end  than  mandatory  blanket  fitting  of 
vessels  yet  to  be  equipped  for  VHP  operation. 

From  a  practical  operating  viewpoint.  It 
Is  likely  that  operaton  having  equipment 
mandatorily  fitted  with  157.1  MHz.  but  whose 
need  (Or  Co.  at  Ouard  communication  is  rare, 
would  forget  about  the  channel  when  such 
a  need  arises  and  conduct  the  eommtmlcatloa 
on  another  rhaanel. 

8.  In  tbelr  opposing  comments,  Hll£ 
states: 


The  reasons  Justifying  universal  installa- 
tlon  of  1503  and  16S3  MHs  do  not  apply  to 
167a  MHb.  156.8  and  156.3  MHz  cbanneU 
form  a  \mlversally  installed  pair  of  frequen- 
cies aUowing  calling  for  aaslstanoe  wben  in 
distress,  calling  of  other  stations  routaiely 
when  the  other  station's  monitoring  of  other 
working  ehannels  is  unknown,  and  provide  a 
common  working  frequency  between  any  two 
VHF  FM  equliq>ed  veesels  regardless  of  oom- 
merclal/non-ooounerclal  status. 

The  sole  utUlty  of  the  proposed  additional 
nuMdatory  channel,  167.1  MHa,  to  for  work- 
ing with  the  Coast  Ouard,  or  monitoring 
Coast  Ouard  broadcasts  of  Information  and 
requests  for  assistance.  HT^cB  vessels  do  not 
have  the  occasion  to  talk  with  the  (Doast 
Ouard  under  other  than  distress  or  safety 
conditions.  Addition  of  16T.1  MHs  wffl  in 
meet  tnstanoea  reqtdra  the  deletion  of  a  fre- 
quency, whleh  is  ie«nitoed  ta  porsott  of  owr 
oparatlona  Stmflar  to  most  smaller  eomasr- 
clat  vaaaela.  our  vesetis  are  aqu^pped  with 
sets  with  a  12  channel  capabUlty.  Addition  at 
a  second  set  to  meet  this  requirement  of 
ro«ttite  taforwaattonal  flow  with  the  Coast 
Ouard  Is  ouwaiiaated  and  nnaoonatBflDaL 
Change  to  an  additional  aaodsl  of  eqiilpnaent 
would  be  uocompatrble  with  our  remote  oon- 
troi  systen 
nance  costs. 


9.  In  his  opposing  comments,  APOlcott. 
In  addition  to  the  comment  summarized 
in  paragraph  4.  above,  states: 

It  seems  grossly  unfair  to  the  thousands 
of  beat  owners  arbo  have  been  required  by 
the  FCC  to  pTirchase  VHF/FM  radiotele- 
phones to  make  this  change  now.  Not  one  of 
many  local  ewnen  I  have  pereooally  eon- 
tacted  have  Channel  33  on  thetr  new  radloa, 
but  moat  of  them  have  Channel  13  and/or  14. 
And.  In  BMkny  caeee,  they  dont  have  room  tor 
additional  crySUls  in  their  sets. 

10.  In  their  supporting  comments. 
NCMRC  states  that  since  January,  1974. 
they  have  advocated  that  ship  VHF  sta- 
tions be  fitted  for  operation  tm  157.1 
MHz.  NCMRC  recommends  that  con- 
slderatlon  be  given  to  exempting  drip 
VHF  stations  from  the  mandatory  re- 
quirement of  fitting  157.1  BfHz  when  the 
vessel  is  operated  solely  on  lakes  or  rivers 
not  having  regularly  manned  U800 
facilities. 

11.  In  their  smiporUng  comments. 
USPS  states: 

It  is  believed  that  the  desirability  of  hav- 
ing a  separate  liaison  channel  for  use  by  dvll 
vessels  in  communication  with  the  U.S.  Coast 
Ouard  already  has  been  established.  The  fre- 
quency 3070  kHz  has  been  available  to  civfl 
vessels  in  the  United  States  for  this  piw- 
poee  for  some  time.  We  believe.  aliM.  that  the 
maotimum  potential  for  the  use  of  this  (dkan- 
nel  was  never  achieved  because  many  ship 
stations  operating  In  the  2-4  MHz  Band 
failed  to  Install  the  channel  on  a  voluntary 
basts. 

The  Commission's  reluctance  In  the  pa^t  to 
make  Installation  of  frequencies  mandatory 
even  for  safety  purposes  Is  understood.  TTn- 
less  Installation  of  the  VHP  frequency  chan- 
nel 167.1  MHz  to  made  mandatory,  however, 
there  Is  reasonable  doubt  that  anvthlng  ap- 
proaching one  hundred  percent  InstallatioB 
In  dvU  vessels  ever  will  be  achieved. 

W»  View  the  Commission's  proposia  to 
make  the  frequency  167.1  MHs  mandat<»T 
for  safety  purposes  as  a  significant  change 
of  policy  long  overdue.  We  are  firmly  in  sup- 
port of  the  view  here  indicated  by  the  Com- 
mlaslon'B  proposal  that  where  a  requirement 
to  estrt>IWhed  for  tise  of  a  frequency  chan- 
nel for  saflety  purpoaes,  that  the  neceasarr 
provisions  should  be  made  In  the  Commle- 
slon's  rules  to  satisfy  tbto  requirement.  We 
agree,  also,  that  the  authority  for  such  ac- 
tion to  Included  In  the  provisions  of  the 
Communleatlons  Act  of  1934.  as  amended. 
We  Beta,  also,  that  failure  of  the  Commis- 
sion to  act,  when  action  Is  warrantsd  for 
safety  puiposea.  may  In  some  Instanees  lead 
to  farther  proliferation  of  Communications 
a\]thorlty  as  was  experienced  recently  In 
the  "Vessel  Bridge-to-Brldge  Badlotelephone 
Act." 

The  comments  herein  are  directed  prl- 
martly  from  the  viewpoint  of  the  openttor 
of  recreational  vesseto.  Should  Uie  Oomails- 
Blon  determine  that  vbmbIs  mandatorHy 
radio  equipped  under  prortoions  of  the  Safe^ 
of  Life  at  Sea  Convention  (London.  1060), 
or  oommercial  vessels  under  direct  control  of 
llmfted  ooast  stations,  already  have  sufllctont 
commtmlostlons  capahnity  to  meet  the  safety 
oommantcatloiH  iwpdresaeBts  which  the 
Install attna  at  ttie  frequency  16T.I  M^  to  la- 
tended  to  eattsff  tbe  Ommlttas  would  tor- 
see  a*  dtfflMd^  wHh  each  vessels  being  •■- 
empted  tram  tea  requlremeat.  As  far  as  ttsa 
recreational  vessel  to  ooneemed  we  agree 
with  the  CommlBsion  that  a  requirement  ter 
mandatory  provision  of  the  tiiannel  to  Juati- 
fled  for  safety  ptuposee  •  *  *. 
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12.  While  tn  thdr  comments  LCA  en- 
dorsed the  mandatory  fitting  of  157.1 
ICH2,  the  discussion  thereof  In  their 
comments  is  summarised  In  the  follow- 
ing sentences.  That  discussion  was  di- 
rected to  the  Great  Lakes  area  and.  for 
the  most  part,  to  the  success  obtained 
In  that  area  with  removal  from  2182 
kH2  of  calls  to  the  X7SCO  by  providing 
an  alternative  frequency  for  communi- 
cation with  the  USCQ.  Based  on  that 
success,  which  is  of  a  generally  parallel 
nature,  UCA  states  their  view  that  in 
Its  Rule  Making  the  FCC  should  Include 
provision  for  direct  contact  with  the 
USCO  on  157.1  BIHz,  as  an  alternative  to 
establishment  of  contact  on  156.8  MHm. 
LCA  further  recommends  that  the  USCO 
be  encouraged  to  provide  for  such  direct 
contact  in  those  areas  where  this  would 
be  conducive  to  more  effective  use  of  156.8 
and  158.7  MHz  for  safety  purposes. 

13.  In  considering  the  merits  of  the 
comments  in  regard  to  the  mandatory 
fitting  of  157.1  MHs.  it  is  our  view:  That, 
on  the  basis  of  the  comments  of  AIMS 
and  HTliB,  InsufBclent  basis  has  been 
presented  to  warrant  a  mandatory  re- 
quirement that  commercial  vessels  be 
fitted  with  157.1  MHs. 

As  suggested  by  NCMRC.  that  vessels 
operating  on  rivers  or  lakes,  where  regu- 
larly manned  USCO  facilities  are  not 
available,  should  not  be  required  to  fit 
with  157.1  MHz. 

That  while  we  are  sympathetic  to  the 
views  expressed  by  the  USPS,  there  are 
substantial  differences,  as  stated  by 
HTfcB.  between  the  mandatory  require- 
ment for  the  fitting  of  156.8  and  156.3 
MHz  and  a  mandatory  fitting  of  157.1 
MHz.  Further,  that  while  we  are  disposed 
to  conciir  with  the  view  of  the  USPS 
that  a  mandatory  fitting  of  157.1  BAHz  in 
new  equipments  installed  after  a  finite 
dat&'would  accelerate  the  availability 
and  use  of  157.1  MHz.  we  feel,  at  the 
same  time,  that  there  Is  merit  to  the  view 
of  AIMS  that  those  vessels  fitted  with 
VHP  prior  to  that  finite  date,  which  In- 
cludes all  vessels  currently  licensed,  may 
not  be  fitted  for  the  use  of  157.1  MHz  for 
many  years. 

That,  if  157.1  MHz  is  to  be  made  man- 
datory aboard  recreatlonsU  vessels,  such 
requirement  must  apply  to  all  such  ves- 
sels which  are  VHP  fitted.  It  Is  apparent, 
however,  that  the  comments  received  and 
Btmunariaed  above  cannot  be  cmstrued 
to  be  representative  of  the  views  of  the 
majority  of  the  operators  of  recreational 
vessels,  and  that  it  would  be  prematiire 
to  Impose  such  a  requirement  without 
making  another  attempt  to  obtain  com- 
ments from  a  more  representative  cross- 
section  of  the  boating  public. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  no  adequate  basis  to 
require  that  157.1  MEte  be  mandatorily 
fitted  aboeu'd  non-Oovemment  commer- 
cial vessels,  and  is  releasing  a  Further 
Notice  of  Proposed  Rule  Making  to  ob- 
tain additional  views  before  reaching  a 
conclusion  that  the  frequency  157.1  MHz 
should  or  sliould  not  be  fitted  aboard 
all  VHP  equipped  non-Oovemment  rec- 
reational vessels. 


Ship  SrAnoit  Usa  or  156.3  MHz  roR  SAR 

14.  The  Commission  proposed  that  the 
frequency  156.3  MHz.  in  addition  to  its 
current  usage,  be  made  available  for  use 
by  ship  stations  for  search  and  rescue 
(SAR)  commimlcations  at  the  scene  of  a 
SAR  incident.  This  proposal  was  sup- 
ported by  HT&B,  MCMRC  and  USPS. 
NPBOA  and  APOlcott  did  not  comment 
in  regard  to  the  proposed  change  in 
usage  of  156.3  MHz. 

15.  LCA's  cancurrence  to  the  proposed 
change  in  status  of  156.3  MHz  was  con- 
ditional, subject  to  further  amendment 
of  the  rules  to  require  the  mandatory 
fitting  of  the  frequency  156.4  MHz,  as 
back-up  for  156.3  MHz  dxiring  those 
times  when  156.3  MHz  is  being  employed 
for  SAR  communications.  LCA  refers  to 
the  provisions  of  the  new  Great  Lakes 
Agreement,  wliich  enters  into  force  on 
May  6.  1975.  and  urges  that  coordlnatlan 
be  effected  with  Canada  to  assure  an 
orderly  and  uniform  sppllcatton  of  rules 
r^atlng  to  the  use  of  VHP  in  the  Great 
Lakes  area. 

16.  The  Cbmmlssion  is  currently  en- 
gaged in  drafting  role  amendments  for 
implementation  of  the  new  Great  Lakes 
Agreonent  and,  upon  release  of  the 
Notice  of  Proposed  Rule  Making  in  that 
proceeding,  win  welcome  comments  of 
LCA  in  regard  to  the  mandatory  fitting 
of  156.4  MHz.  As  concerns  the  additional 
usage  of  156.3  MHz  for  the  purpose  set 
forth  above,  the  Commission  feels  that 
required  coordination  with  Canada  was 
effected  prior  to  and  in  preparation  for 
the  World  Maritime  Administrative  Con- 
ference, Geneva,  1974  (WMARC).  Fur- 
ther, that  coordination  with  other  ad- 
mlnlstraUons  members  of  the  Interna- 
tional Telecommunication  Union  (ITU) 
WM  effected  at  the  WMARC,  and  that 
no  further  coordination  is  required.  Pro- 
vision for  the  proposed  use  of  156.3  MHz 
has  been  included  in  the  footnote  e) ,  Ap- 
pendix 18.  to  the  ITU  Radio  Regulations, 
as  amended  at  the  WMARC.  The  Com- 
mission Is,  therefore,  adopting  the  pro- 
posal that  the  frequency  156.3  MHz.  in 
addition  to  its  current  usage,  be  made 
available  for  use  by  ship  stations  for 
search  and  rescue  (SAR)  communica- 
tions at  the  scene  of  a  SAR  incident,  as 
set  forth  in  the  attached  Appendix. 

Coast  Station  Uss  or  156.3  MHz  roa 
SAR 

17.  The  Commission,  at  the  request  of 
the  USCO.  proposed  a  further  usage  of 
156.3  MHz,  that  is:  when  control  of  the 
scene  of  action  of  a  SAR  incident  is 
imder  the  control  [effected  on  VHFl 
of  a  coast  station  of  the  USCO.  156.3 
MHz  may  be  employed  by  ship  stations 
to  communicate  with  that  control 
station.  An  Inherent  part  of  the  proposal 
Ls  that  156.3  MHz  would  be  available  for 
Immediate  use  at  each  USCO  coast 
station.  This  proposal  was  supported  by 
HTItB  and  NCMRC:  it  was  (H>poeed  by 
USPS;  NPBOA  and  APOlcott  did  not 
commmt  on  this  proposal;  LCA  com- 
ments are  summarized  in  paragraph  15. 
above:  and  AIMS  comments  are  directed 


to  the  matter  of  an  apparent  error  in 
the  numbering  of  Section  83.351(b)  (34) . 

18.  In  their  supporting  commmts. 
HTItB  states  that  they  fully  support  the 
use  of  156.3  MHz  as  a  working  frequency 
for  the  USCO  in  communicating  with 
civilian  vessels  during  search  and  rescue 
operations  on  the  btLsia  that  it  will 
free  156.8  MHz  for  its  intended  purpose 
of  distress  and  calling.  HTkB  further 
comments  that  since  156.3  MHz  is  des- 
ignated as  a  safety  frequency,  the 
pr(^x>sed  usage  Is  logical  and  its  use  by 
USCO  will  reinforce  its  kitended  pur- 
pose. HTfcB  also  states  that  the  use  of 
156.3  MHz  as  proposed  would  adequately 
serve  the  intended  purpose  of  safety 
communications  without  the  installation 
of  a  third  frequency  (157.1  MHs). 
In  their  supporting  comments,  NCMRC 
states  that  the  proposed  amendment  will 
reduce  congestion  on  156J  MHz, 
especially  during  a  SAR  incidoit, 
and  wlU  facilitate  general  communica- 
tion between  ship  stations  and  USCO 
statiooa. 

19.  In  their  opposing  comments,  the 
USPS  states: 

The  frequency  eluumel  168.S  lIHk  is  tbt 
primary  lnt«rahip  safety  fr^uency,  to  dM- 
Ignated  by  tb*  Radio  Regulations  of  tb« 
International  Teleoommunlcatioa  Union 
(ITU),  as  weU  aa  In  the  Rules  of  the  Oom- 
mlMlon.  The  Table  of  Transmitting 
Prequenclea  for  tba  Band  150-174  MHz  for 
Radlotelephony  In  the  Intematlcmal  Mari- 
time Mobile  Service,  Appendix  18  to 
the  Radio  Regulations  does  not  provide  for 
use  of  this  channel  by  ooast  stations  for  any 
purpose.  Since  the  United  States  la  a  party 
to  tbe  Treaty  which  incorporates  these 
Radio  Regulations  It  would  seem  lUogloal  for 
the  Federal  Communications  Commission  to 
adopt  a  rule  which  incorporates  use  of  this 
channel  for  communications  with  ooast 
stations  pending  possible  revision  ot  tbe 
Radio  Regulations. 

WhUe  It  U  recognised  that  tbe  United 
States,  a  sovereign  nation,'  can  and  must  on 
oocaalon  derogate  an  International  treaty 
provision  for  good  cause.  It  U  suggested  that 
suiBclent  Juatlfloatlon  for  derogation  In -this 
Instance  has  not  been  shown  and.  indeed, 
may  not  have  been  developed.  The  position 
of  the  United  States  to  tbe  last  known  World 
Maritime  Administrative  Radio  Conference 
which  considered  proposals  for  amendment 
t  tbe  Band  16e-174  MHz  (WMARC  1967)  did 
not  recognlae  the  need  for  the  use  of  tbe  fre- 
quency 1M.S  MHa  by  coast  stations. 

A  World  Maritime  Administrative  Radio 
Conference  of  the  ITU  will  be  held  during 
1974.  A  delay  In  suthorldng  the  use  of  the 
frequency  166.3  MHs  by  ooas*.  stations  would, 
not  appear  to  be  unduly  delayed  If  action  on 
this  proposal  Is  withheld  pending  Interna- 
tional consideration  of  possible  amendments 
to  Article  30,  and  Appendix  18  to  tbe  Radio 
Begxilatloos. 

20.  As  stated  by  the  USPS,  the  World 
Maritime  Administrative  Radio  Confer- 
ence (WMARC)  was  held  in  C3eneva  dur- 
ing the  period  April  22-.Jime  8.  1974,  and 
considered  the  proposals  of  104  coun- 
tries represented  at  that  conference. 
None  of  the  proposals  submitted  to  that 
conference.  Including  those  of  the  United 
States,  proposed  that  coast  stations  be 
permitted  to  employ  156.S  MHi  for  any 
purpose,  including  that  of  search  and 
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rescue.  The  WMARC  did.  however,  con- 
sider and  approve  Uie  additional  (ship 
station)  usage  which  we  have  discussed 
and  are  adopting  (see  paragraph  16, 
above) .  We  agree  with  the  statement  of 
the  USPS  in  regard  to  the  status  of  use 
of  the  frequency  156.3  MHz,  that  is:  156.3 
MHz  is  the  primary  intership  safety  f re- 
qumcy  in  the  United  States;  it  is  in- 
cluded In  Appendix  18  to  the  ITU  Radio 
Regulations:  the  ITU  Radio  Regulations, 
(3eneva  1059,  as  amended  in  1967,  have 
been  ratified  by  the  United  States  and 
ia  a  treaty:  under  that  treaty  (»ast  sta- 
tions may  not  employ  156.3  MHz  for 
SAR  or  for  other  purposes:  and  that 
where  the  national  need  so  dictates,  the 
United  States  has  from  time  to  time 
derogated  provisions  of  the  ITU  Radio 
Regulations. 

21.  The  frequency  156.3  MHz  is  in  a 
band  designated  for  non-Govemment 
use  in  the  U.S.  Government  stations  are 
authorized  use  of  certain  frequencies  in 
this  band  by  footnote  to  the  Table  of 
Frequency  Allocations.  On  the  basis  of 
the  material  considered  in  this  proceed- 
ing, the  Commission  is  not  persuaded 
that  the  frequency  156.3  MHz  should  be 
authorized  to  Government  coast  stations. 
We  are  not,  therefore,  recognizing  such 
use  in  our  rules. 

22.  The  Commission  proposed  amend- 
ment of  Part  2,  S  2.106,  to  add  under 
"UJ8.  Footnotes"  a  new  "US"  footnote  to 

read:  "US The  frequency  157.1  MHz 

is  the  primary  frequency  for  liaison  com- 
munications between  ship  stations  and 
stations  of  the  United  States  Cossi 
Guard."  The  persons  filing  comments  in 
this  proceeding  did  not  address  the  sub- 
ject of  this  footnote  and  it  is,  therefore, 
adopted  without  change,  as  set  forth  In 
the  attached  Appendix. 

Miscellaneous  RKComixirsATiONS 

23.  Ttro  of  the  commenators  recom- 
mended that  the  availabUlty  of  157.1 
MHz  l>e  extended  to  include  other  or  re- 
lated activities.  In  that  regard,  AIMS 
recommended  that  the  frequency  157.1 
MHz  be  made  available:  to  moored  off- 


shore platforms  to  communicate  with 
USCO  boats  and  helicopters;  to  limited 
coast  stations,  where  necessary  for  pol- 
lution prevention,  spills  cleanup,  or  other 
activities;  but  that  a  mandatory  guard 
of  157.1  MHz  should  not  be  required  at 
such  stations^ 

Further,  NPBOA  recfunmended  that 
157.1  MHz  be  made  av^dlable  to  limited 
coast  stations,  that  implementation  be 
on  a  voluntary  basis,  and  that  use  of  that 
frequency  be  confined  to  assisting  Uie 
USCO  and  other  units  permitted  to  use 
157.1  MHz  in  time  of  emergency  and 
search  and  rescue. 

24.  In  regard  to  ATMS  and  NPBOA 
recommendations  that  157.1  MHz  be 
made  available  to  limited  coast  stations 
on  moored  offshore  platforms  for  com- 
munication with  USCO  boats  and  heli- 
copters, or  to  assist  the  U8CX1  in  time  of 
emergency  and  search  and  rescue,  such 
U8S«e  is  believed  to  be  fuUy  acceptable. 
We  prefer,  however,  to  handle  applica- 
tions for  such  usage  on  a  case-by-case 
basis,  since  it  is  expected  there  will  be  a 
wide  variation  in  circumstances  appli- 
cable at  concerned  stations.  We  are  not, 
therefore,  including  in  the  rules  provision 
for  the  routine  licensing.of  157.1  MHz  at 
Umlted  coast  stations. 

25.  In  regard  to  AIMS  second  recom- 
mendation that  157.1  MHz  be  made 
available  to  limited  coast  stations  for 
pollution  prevention,  spUls  cleanup,  or 
other  activities,  we  believe  that  such  us- 
age would  not  be  compatible  with  the  in- 
tended use  of  157.1  MHz.  In  regard  to  the 
use  of  157.1  MHz  for  pollution  prevention 
and /or  cleanup  activities,  other  frequen- 
cies are  being  provide!  for  this  purpose. 
We  are  not  sure  what  AIMS  has  in  mind 
in  recommending  that  157.1  MHz  be  used 
for  "other  activities"  and  cannot,  there- 
fore, respond  as  to  whether  such  usage 
would  or  would  not  l>e  acceptable.  In  view 
thereof,  we  are  not  adopting  AIMS  sec- 
ond recommoidation  in  regard  to  the  ad- 
ditional usage  of  157,1  MHz.  We  add, 
however,  that  niiere  an  applicant  is  of 
the  opinion  that  tLere  Is  a  sound  basis  for 


the  use  of  157.1  MHz,  viidch  usage  Is 
compatible  with  the  tntenf'ed  purpose  of 
liaison  communications  with  the  USCO 
as  set  forth  herein,  an  application  there- 
for may  be  filed  with  the  Commission. 
The  Commission  will  then  effect  required 
coordination  with  the  XJBCQ  on  the  basis 
of  the  infon~itlon  contained  in  such  ap- 
plication and  where  approved  will  grant, 
the  requested  station  authorization. 

26.  AIMS  points  out  that  the  manda- 
tory fitting  of  157.1  MHz  should  not  be 
i4>pUed  to  marine  utility  ship  stations. 
Since  we  are  not  requiring  the  mandatory 
fitting  of  157.1  MHz,  this  specific  matta: 
is  moot.  In  addition,  AIMS  points  to  er- 
rors in  the  numbering  of  Section  83.351 
and  suggests  that  they  be  corrected.  We 
have  corrected  these  errors,  as  set  forth 
in  the  attached  Appendix,  retaining  the 
numbering  of  this  subdivision  as  pro- 
posed. 

27.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
section  4(1)  and  303(c) ,  (e) ,  (g) ,  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended.  Parts  2  and  83  of  the  Commis- 
sion's rules  are  Eunended  effective  Jan- 
uary 3, 1975,  as  set  forth  below. 

Adopted:  November  19, 1974. 

Released:  November  20,  1974. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1096,  1082; 
47  U.S.C.  164.303) 


[SEAL] 


FSDKSAL  COKMUmCATKHTS 
COKMISSIOir, 

Vincent  J.  Muixnra, 

Secretary. 


Parts  2  and  63  of  Chapter  1  of  Title  47 
of  the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS. 

1.  In  S  2.106,  the  Table  of  Frequency 
Allocations  Is  amended  to  add  Footnote 
"(US  214) "  to  the  band  157.037&-167.1875 
MHz  to  read  as  follows: 

§  2.106     Table  of  Frequency  Allocations. 
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PART  8»— STATIONS  Of*  SHIPBOARD 
IM  THE  MARITIME  SERVICES 

1.  In  183.361(a).  conclltkm  of  vae  34 
Is  added  to  156.3  MHz;  the  frequency 
157.1  MHb,  and  paragraph  (b)  («)  *  <3«) 
are  added  to  read  as  follows: 
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Titte  49— Popartmont  of  Transportatioa 

CHAPTER  V— HATIONAL  HIGHWAY 
TRAFFIC  SAFETY  AmMNISTRATION 

]  IDocket  N.  74-W;  Mottcs  9] 

PARX  571     FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Seat  BeH  Warning  Syatam 

This  iu>tice  amends  Standard  No.  208, 
Occupant  crash  protection,  4»  CPR  571.- 
208«  to  establish  a  new  warning  system 
for  seat  belt  assemblies  to  replace  the 
present  warning  system  alter  Febru- 
ary 24,  1975.  The  new  ^stem  Is  permitted 
as  an  alternative  to  the  present  require- 
ments untn  February  24, 1975. 

This  amendment  responds  to  recently- 
enaeted  legislation  which  prohibits,  "after 
Febniary  24,  1975.  any  Federal  motor 
vehicle  safety  standard  that  requires  or 
provides  for  use  of  a  safety  belt  inter- 
lock or  a  "continuous  buzzer"  warning. 
Pub.  L.  93-^92;  §  109.  October  27.  1974 
(16  U.S.C.  i  1410(b) ) .  An  earlier  amend- 
ment of  the  standard  revoked  the  inter- 
lock option  (39  FR  38380.  October  31, 
1974).  In  prohibiting  the  "continuous 
buzzer",  the  legislation  states  that  ah 
acceptable  buzzer  would  operate  only 


during  an  8 -second  period  after  the  igni- 
tion is  turned  to  the  "start"  or  "on"  posi- 
tion. The  legislation  placed  no  restriction 
on  warning  lights.  The  present  warning 
system  provMons  in  Standard  No.  208  do 
not  comply  with  the  legislative  limit  on 
"eontlnuous  buzzers" 

On  October  29,  1974,  the  NHTSA  pro- 
posed a  modified  warning  that  would 
consist  of  a  continuous  or  flashing  re- 
minder light  that  operates  only  during 
the  4-  to  8-6econd  period  after  the  ignl- 
tioa  is  operated,  and  a  continuous  or 
intermittent  audible  warning  signal 
which  operates  only  dxuring  the  4-  to  8- 
gf^nnd  period  after  the  tgnitiinn  is  op- 
erated If  the  driver's  lap  belt  is  not  in 
use  (39  ¥R  38391,  October  31.  1974).  The 
^ht  would  operate  independently  o£ 
belt  use,  so  that  the  "Fasten  Seat  Belt" 
reminder  would  remain  effective  even  If 
the  belt  were  disabled  to  silence  the  audi- 
ble warning.  With  a  view  to  cost-effec- 
tiveness, the  NHTSA  proposed  two  other 
alternative  courses  of  action.  The  first 
would  require  only  a  visual  reminder 
signal  as  described  above  and  the  second 
would  eliminate  entirely  requirements 
for  belt-use  warning  or  reminder 
systems. 


The  milar  proposed  tbai^  Oik  new  sys- 
t«m  be  opMooal  iintUfNhniary  2fr.  M7», 
SD  thai  a  ntaanfactMrar  coiiU  effsotnate 
the  tcaositlan  on  aa  orderly  bsijs 

The  eomnenta  rocalvad  varied  greatly 
in  their  nfcnmmendattems  on  the  prin- 
cipal proposal,  the  vlsual-oaly  idtama- 
tlvc.  and  th«  possibility  of  no  warning 
system  requircmfents  at  all.  Itard  believed 
that  the  limited  duration  oi  Vbe  waning 
would  make  it  relatively  ineffective,  sod 
that  deleting  the  belt  warning  recpilre- 
mmts  would  have  the  best  overall  effeet 
on  piibUe  accaptance  of  seat  belts.  Gen- 
eral Motors  supported  a  visual-only  re- 
minder, and  iHroposed  an  optimial  means 
of  providing  that  visual  reminder.  Chrys- 
ler Corporation  argued  for  a  more  com- 
pAez  warning  system  that  would  sense 
belt  use  at  the  right  front  passenger  posi- 
tion as  well  as  the  driver's  position,  and 
would  include  a  continuous  warning  light 
in  place  of  the  4-  to  8-second  visual  re- 
minder. Volkswagen  supported  the  audi- 
ble-vlsiial  combination  but  recommended 
that  both  signiJs  act  aa  a  reminder  and 
function  independently  of  belt  use. 

Smiths  Industries  Limited,  a  manu- 
facturer of  interlock  units.  Economics 
and  Science  Planning,  and  Switclkes. 
Inc..  recommended  that  the  sequential 
warning  feature  remain  as  an  added 
Incentive  to  operate  the  bdt  system. 
Other  comments  completely  supported 
or  opposed  the  proposal  and  in  some 
cases  offered  totally  new  siiggesdons. 

The  NHTSA  has  carefully  weighed  the 
oomnaents  submitted  in  order  to  specify 
the  most  reasonable  belt  warning  system 
requirements  available.  NHTSA  studies 
show  that  belt  usage  by  front  seat  oc- 
cupants of  interlock -equipped  cars  c\ir- 
rently  is  about  38  percent.  If  from  this 
perc«itage  is  subtracted  the  percentage 
of  persons  who  would  fasten  their  seat 
belts  regardless  of  forcing  systems,  it 
can  be  seen  that  the  fraction  of  ttie 
population  whose  behavior  will  be  af- 
fected by  any  warning  system  is  qnite 
small.  Because  of  the  limited  benefit,  the 
reminder  should  be  provided  at  aa  low  a 
cost  as  feasible. 

Because  an  irritating  light  can  be 
easily  ignored  or  disabled,  a  visual  signal 
can  effectively  serve  only  a  reminder 
fimction,  and  as  such,  it  should  be  as 
simple  as  possible.  The  NHTSA  concludes 
that  a  4-  to  8-second  reminder  is  best 
cakmlated  to  accomplish  the  advisory 
fimctioiL 

CJhrysler  recommended  that  the  warn- 
ing and  reminder  system  be  installed  at 
the  right  front  passenger  position,  which 
would  add  significant  retractor  or  buckle 
switch,  wiring,  and  seat  sensor  costs.  The 
NHTSA  calculates  that  the  cMver's 
wsunilng  system  (or  belt  use)  will  offer 
substantially,  the  same  reminder  to  a 
front  seat  pssscingsr  aa  a  Umttod- 
duratlon  signal  at  the  passenger 
position. 

The  Administration  has  determined 
that  sm  audible-visual  combination  will 
provide  the  best  reminder  at  a  cost  com- 
mensurate with  the  benefits  achievable 
in  a  limited-duration  signal.  Conunents 
on  the  alternative  proposals  and  on 
manufactiurer-suggested  options  did  not 
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establish  that  variations  on  the  principal 
proposal  offered  significantly  greater 
s£if  ety  benefit  in  the  short  or  long  term. 
Accordingly,  Standard  No.  208  is 
amended'  as  proposed  to  adopt  a  new 
belt  warning  system,  as  an  alternative 
to  the  present  system  until  February  24, 
1975.  and  as  the  only  permissible  belt 
warning  system  thereafter. 

With  regard  to  the  warning's  duration. 
Ford  suggested  that  the  range  of  signal 
duration  be  expanded  to  a  longer  2-  to 
8-second  duration  to  permit  use  of  a 
more  economical  timer.  This  request  is 
denied.  The  4-second  minimum  dura- 
tion was  selected  as  the  best  compromise 
between  the  necessary  manufacturer's 
tolerance  and  the  duration  necessary  to 
alert  the  occupants  fully. 

Some  manufacturers,  such  as  Ameri- 
can Motors  Corporation,  have  considered 
the  use  of  thermal  timer  mechanisms, 
which  can  be  affected  by  extremes  of 
ambient  temperature  and  battery  volt- 
age, and  by  repeated  cycling.  Standard 
No.  208  does  not  presently  specify  an 
ambient  temperature  for  testing.  Be- 
cause no  temperature  was  proposed,  and 
In  view  of  the  necessity  of  specifying 
a  warning  system  to  comply  with  the 
legislation  by  December  26.  1974,  the 
NHTSA  will  issue  the  present  amend- 
ment without  an  ambient  temperature 
test  condition.  Until  the  question  of  the 
need  for  a  temperature  specification  is 
resolved,  this  agency  will  consider  that 
compliance  with  the  requirements  is  re- 
quired at  moderate  ambient  tempera- 
tures. Performance  of  these  systems  wUl 
be  observed  with  a  view  to  further  rule- 
making on  temperature,  cylcllng,  and 
other  criteria. 

It  should  be  noted  that  the  February 
25,  1975,  date  proposed  for  mandatory 
use  of  the  new  system  was  calculated 
on  an  October  28, 1974,  enactment  of  the 
"Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974".  In  fact  these 
amendments  were  enacted  on  October  27, 
1974,  and  accordingly  the  "continuous 
buzzer"  systems  must  be  deleted  by  Feb- 
ruary 24,  1975,  as  is  now  refiected  in  the 
wording  of  this  amendment. 

In  anoth'fer  «u*a.  White  Motor  Com- 
pany has  pointed  out  that  the  amenda- 
tory language  in  both  notices  of  Docket 
No.  74-39  inadvertently  included  motor 
vehicles  other  than  passenger  cars  in  the 
belt  warning  requirement.  Ilie  wording 
of  this  amendment  corrects  this  error  as 
to  vehicles  manufactured  in  the  future. 
The  requirements  of  S7.3  published  in 
the  Federal  Rbgistsr  on  October  31. 
1974  (39  FR  38380)  were  intended  to 
apply,  and  will  be  treated  by  this  agency 
as  applying,  only  to  motor  vehicles 
manufactured  in  accordance  with  84.1.2 
andS4.1.3. 

In  a  matter  related  to  seat  belt  modi- 
fications, the  NHTSA  hereby  terminates 
rulemaking  on  a  proposal  to  amend 
Standard  No.  208  that  would  have  per- 
mitted use  of  a  drive  train  interlock 
mode  in  place  of  the  ignition  interlock 
mode  to  meet  the  "third  option"  bdt 
Interlock  requirements  of  84. 1.2.3.  A  pro- 
posal on  this  alternative  Interlock  was 


published  January  23. 1974  (39  PR  2610) . 
As  noted  earlier,  the  NHTSA  has  al- 
ready modified  S4.1J2.3  of  the  standard 
to  specify  seat  belt  assemblies  without 
an  interlock  that  inhibits  operation  of 
the  vehicle  engine.  For  this  reason,  it  is 
appropriate  to  terminate  further  rule- 
making on  the  alternative  interlock 
mode.  No  further  action  in  this  area  will 
be  taken  without  further  notice  and  op- 
portimity  for  comment. 

In  consideration  of  the  foregoing. 
Standard  No.  208  (49  CFR  571.208)  is 
amended  as  follows: 

§  571.208     Standard  No.   20S,  occapant 
crash  protection. 

1.  S4.5.3.3  is  amended  to  read: 

•  •  •  «  • 

84.5.3.3  A  passive  belt  fiunished  pur- 
suant to  84.5.3  shall: 

(a)  Ck>nform  to  87.1  and  87.2  of  this 
standard;  and 

(b)  In  place  of  a  warning  system  that 
conforms  to  87.3  or  87.3a  of  this  stand- 
ard, be  equipped  with  a  warning  system 
as  specified  in  subparagraph  (1),  except 
that  a  seat  belt  assembly  provided  in  a 
vehicle  that  is  manufactiu-ed  prior  to 
February  24.  1975,  may.  at  the  option  of 
the  manufacturer,  be  equipped  with  a 
warning  system  as  specified  in  subpara- 
graph (1)  or  as  specified  in  subpara- 
graph (2) : 

( 1 )  At  the  left  front  designated  seating 
position  (driver's  position),  be  equipped 
with  a  warning  system  that  activates,  for 
a  period  of  not  less  thsui  4  seconds  and 
not  more  than  8  seconds  (beginning  when 
the  vehicle  Ignition  switch  is  moved  to 
the  "on"  or  the  "start"  position) ,  a  con- 
tinuous or  flashing  warning  light,  visible 
to  the  driver,  displaying  the  words 
"Fasten  Seat  Belts"  or  "Fasten  Belte" 
when  condition  (A)  exists,  and  a  con- 
tinuous or  intermittent  audible  signal 
when  condition  (A)  exists  simultaneously 
with  condition  (B) . 

(A)  The  vehicle's  ignition  switch  Is 
moved  to  the  "on"  position  or  to  the 
"start"  position. 

(B)  The  driver's  lap  belt  is  not  in  use. 
as  determined  by  the  belt  latch  mecha- 
nism not  being  fastened. 

(2)  Be  equipped  with  a  warning  sys- 
tem that  activates,  .for  at  least  one  min- 
ute, a  continuous  or  intermittent  audible 
signal  and  a  continuous  or  flashing  warn- 
ing light,  visible  to  the  driver,  displaying 
the  words  "Fasten  Seat  Belts"  or  "Fasten 
Belts",  whenever  the  ignition  switch  Is  in 
the  "start"  position  and  the  latch  mech- 
anism is  not  fastened,  and  whenever  the 
vehicle  engine  is  running,  the  transmis- 
sion gear  selector  is  placed  In  any  for- 
ward position,  and  the  latch  mechanism 
is  not  fastened. 

•  •  •  •  • 

2.  The  first  paragraph  of  87.3  would  be 
amended  to  read : 

87.3  A  seat  belt  assembly  provided  in 
accordance,  with  84.1  shall  be  equipped 
with  a  seat  belt  warning  as  specified  in 
87.3a,  except  that  a  seat  belt  assembly 
provided  in  accordance  with  84.1  in  a 
vehicle  manufactured  prior  to  Febru- 


ary 24,  1975,  may,  at  the  option  of  the 
manufacturer,  be  equipped  with  either  a 
seat  belt  warning  as  specified  in  87.3.1 
through  S7.3.5  or  a  seat  belt  warning  as 
specified  in  87 .3a. 

•  •  •  •  • 

3.  A  new  S7.3a  would  be  added  to  87.3 
(following  87.3.5.4)  to  read: 

•  •  •  •  • 

87.3a  A  seat  belt  assembly  provided 
at  the  driver's  seating  position  shall  be 
equipped  with  a  warning  system  that 
activates,  for  a  period  of  not  less  than 
4  seconds  and  not  more  than  8  seconds 
(beginning  when  the  vehicle  ignition 
switch  Is  moved  to  the  "on"  or  the 
"start"  position),  a  continuous  or  flash- 
ing warning  light,  visible  to  the  driver, 
displaying  the  words  "Fasten  Seat  Belts" 
or  "Fasten  Belts"  when  condition  (a) 
exists,  and  a  continuous  or  intermittent 
audible  signal  when  condition  (a)  exists 
simultaneously  with  condition  (b) . 

(a)  The  vehicle's  ignition  switch  Is 
moved  to  the  "on"  position  or  to  the 
"start"  posiUMi. 

(b)  The  driver's  lap  belt  is  not  in  use, 
as  determined,  at  the  option  of  the 
manufacturers,  either  by  the  belt  latch 
mechanism  not  being  fastened,  or  by 
belt  not  being  extended  at  least  4  inches 
from  its  stowed  position. 

•  •  •  •  • 

(See.  103,  110,  Pub.  L.  8»-60S,  80  Stat.  718 
(IS  U.8.C.  1393.  1407):  Sec.  100.  Pub.  L.  98- 
493,  88  Stat.  1470  (15  U.8.C.  1410(b));  dele- 
gation of  autliortty  at  49  CFR  1.81) 

Issued  on  December  2. 1974. 

Effective  date:  December  3, 1974. 

Jaxks  B.  Orbcsort, 
Administrator. 

(FR  Doc.74-28486  FUed  12-3-74;  11 :00  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

(No.  74-1228] 
PUBUC  UNIT  ACCOUNTS 
Maximum  Rates  of  Return 

NovEMBxa  26, 1974. 
The  following  summary  of  the  amend- 
ments adopted  by  this  resolution  is  pro- 
vided for  the  reader's  convenience  and 
Is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  speciflc  pro- 
visions of  the  regulations. 

A.  Existing  regvlatUms.  Public  imlt 
accounts  were  treated  like  other  insured 
accoimts;  the  maxlmimi  rate  of  return 
that  member  institutions  could  pay  on 
public  unit  accounts  of  less  than  $100,000 
was  7.5  percent  for  a  4-year  certificate 
of  $1,000  or  more. 

B.  Amended  refftUations.  1.  Effective 
November  27,  1974,  member  institutions 
are  permitted  to  pay  a  rate  of  return 
on  $l,000-minimum  public-unit-account 
certiflcates  of  at  least  30  days  equal  to 
the  highest  rate  of  retiun  allowable  on 
any  certificate  account,  currently  T.S 
I)ercent. 
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MUES  and  RiGiHAIIONS 


.,__,^ also  per- 

_wUtopay  tbehls^icflt  aaewatd*  oer> 
tMift^  i»te  on  paUle-anlt>-aocoaDfc 
notice  acBOUDta. 

3.  The  definition  of  "pvUle  wait  ac- 
counts" for  purpose*  of  thl«  special  rate 
of  return  U  narrower  than  the  definition 
In  the  Insxirance  regulations  which  de- 
fines public  unit  accounts  as  a  type  of 
Insurable  account. 

4.  There  is  no  change  In  the  maalmum 
rate  of  return  paraUe  on  pobUe  unit 
accounts  which  are  held  to  iwNw* 
ssvtagB  accounts,  currently  5.5  percent. 

The  PMeral  BOne  Loan  Baalc  Beaxd 
considers  it  dcslrsbte  to  amend  II  926.1, 
526.4,  and  526.5  of  the  rales  and  regula- 
tions for  the  Federal  Home  Loan  Bank 
System  (12  CPR  5a«.l.  5M.4.  and  52«J) 
for  the  purpose  of  increasing  the  rate  o* 
return  which  may  be  paid  by  nMmber 
Institutions  on  poblie  unit  aceoonto 
which  are  held  in  certiaeate  accoonta  «r 
notice  accounts,  and  for  the  further  pur- 
pose  of  auCborlsing  menibcr  Inatitntions 
to  offer  30-day  certlOcats  aecounta  to 
public  unit  accountholders,  with  con- 
forming amendments  to*  11  546.1-4  and 
545.a-l  of  the  roles  and  regolnttons  for 
the  ^deral  Savings  and  Loan  System 
(12  CPR  545.1-4  and  545.3-1)  and  to 
If  563  J-1  vxd  5«3.»-3  of  the  rates  and 
regulations  of  tbe  Federal  Sarlngs  utd 
Loan  Insurance  Corporation  (12  CFR 
563.3-1  and  563.3-2)  reflecting  the  new 
30-day  ecrtUlcate  account  category  for 
public  unit  accounts. 

Prior  to  tlMs*  amendDsents;  public 
unit  accounts,  as  descrlhad  in  section 
401(b)  of  the  National  Housing  Act  (and 
I  5613  of  ttw  ndcs  and  regidations  of 
the  PMeral  Savings  and  Loan  Insurance 
Corporaiion,  12  CFR  561.5) ,  were  treated 
indistlnguishably  from  other  insured  ac- 
counts, except  In  regard  to  ownership  of 
tnmaactton  aaiuunts.  After  cuusultatlon 
and  eo-ordhiatisn  with  the  Board  of 
Oovemors ef  the  Federal  Reseife System 
and  the  Boar^of  Dirsetors  of  the  Fed- 
eral Deposit  Insurance  Corporation,  it 
was  determined  by  the  Board  to  be  in 
the  pnblie  Inteicst  to  ivoBUlgate  the 
Instant  amendments  in  conjunction 
with  the  Board's  Implementation  of  sec- 
tion 101(b)  of  Pub.  L.  9^-495  (88  Stat. 
1600;  Oetnbor  28.  It74).  wMch  amended 
BetiODS  401  (b>  and  405  of  tbe  NatHaml 
Hmiftng  Act  to  provide  for  |100,0t0d»- 
poslt  insurance  in  the  case  of  aceosnCs 
deposited  In  Insnred  instltnUons  lor  rep- 
rwentatives  of  certain  pufalie  units. 

The  public  unit  accounts  listed  in  new 
section  405(d)  as  eligible  for  $100,000  In^ 
mrance  differ  in  three  respects  from 
tbose  public  unit  accounts  described  as 
Insurable  accounts  in  section  401  (b>  of 
the  Natl<»ai  Housing  Act:  (1>  The 
llOO.OOO-insurable  public  unit  accounts 
do  nioi  include  those  deposited  by  repre- 
sentatives of  Territories  of  the  United 
States  or  (2)  by  representaUves  of  pa- 
mieal  sobdMsians,  if  any,  of  tbe  Dlstrlet 
flg  Coiwbtn.  and  (3)  sncb  aeeoonfis  («»- 
eepi  to  the  case  at  federal  entities)  ase 
Be<viired  to  be  Invested  in  insuMd  in- 
j^*».«iii^«  lofattd  in  the  jurisdiction  of 
ttM  public  unit.  The  new  definition  of 


it"  added  to  S  6M.i  at 
^  (m)  for  tbe  purpose  set 
follows  tbe  dascrlption  set 
iMtti  In  new  seitinn  405(d)  of  tbe  Asl. 
li  la  Bated  thai  aecounts  held  by  public 
unMs.  ae  defined  in  section  40iCb)  ef 
tbe  Act.  wlBieh  do  not  meet  the  new  "pub' 
be  unit  accowat"  deOnition  under  1 500.1 
(m)  ytoptii\iM>  to  be  eligibie  for  the  same 
tseataocnt  accorded  non-public-unit  ac- 
coimts  with  regard  to  deposit  insuranre 
and  rate-of -return  llmUatlona 

Tbe  term  "poUtical  subdivisioQ'*  as 
used  in  new  8  526.1  (m)  incorporates  by 
reference  the  definition  of  this  term 
found  in  rSOl.Sa  of  the  rules  and  regu- 
lations of  the  Federal  Savings  and  Loan 
Insurance  Corporation  (12  CFR  501 .9a) . 
Section  526.4.  providing  for  a  maxi- 
mum rate  of  return  payable  on  90-day 
notice  accounts,  is  amended  to  provide 
that  a  member  institution  may  pay  a 
rate  of  return,  not  in  excess  of  the  high- 
est allowable  certificate  rate  piovWed  for 
in  I  526.5(a) ,  on  a  notice  account  Issued 
toa  puMle  unit;  It  is  noted  that,  as  is  the 
case  with  other  notice  accounts,  no  nrinl- 
nram  depmlt  is  reqfnlred  for  such  a  public 
unit  account. 

Section  526.5,  providing  for  maximum 
rates  of  return  payable  on  certificate  ae- 
counts of  less  than  $100,000.  Is  amended 
by  adding  a  new  paragraph  (c)  thereto 
creating  a  new  30-day  certificate  account 
category  for  public  unit  accoiints,  upon 
wfilch  a  member  institution  may  pay  a 
rate  of  return  not  exceeding  the  highest 
allowable  certificate  rate  under  S  926.5 
ra). 
Sfectlons  545.1-4(0(3)0).   545.3-l(b) 

(3)  (1),  563.a-l(b)  (4)  (1) ,  and  563.3-2(b) 

(4)  (1)  are  amended  to  conform  with  new 
1528.5(c). 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  S!  526.1. 
630.4,  and  526.5  of  the  rules  and  regular 
tions  for  the  Federal  Home  Loan  Bank 
System,  Si  545.l-4(c)  (3)  (1)  and  545.3-1 
<b)  (3Ni)  of  the  rules  and  regulations  for 
tbe  Inderal  Savings  and  Loan  System, 
and  SI  963.3-1  and  563.3-3  of  the  rules 
and  regulations  for  Insurance  of  Ac- 
counts, to  read  as  set  forth  below,  effec- 
tive November  27,  1974. 

Since  the  above  amendments  r^eve  re- 
striction, the  Board  hereby  finds  that 
BoMce  and  public  procedure  with  respect 
to  said  amendments  are  unnecessary 
imder  the  provisioiw  of  12  CFR  508.11 
and  5  use.  553(b) ;  and  since  publico* 
tlon  of  said  amendments  for  tbe  30-day 
pwlod  specified  in  12  CFR  508.14  and 
5  njB.C.  653(d)  prior  to  the  etZective 
date  ot  said  amendments  would  in  tbe 
opinion  ot  ttie  Board  be  imecessary  for 
tbe  same  reason,  the  Board  hereby  pea- 
vides  that  said  amendments  shall  be- 
c<Hne  effective  as  hereinbefore  set  forth. 

mSI  92ft— UMIT/imONS  ON  IMTE  OF 
RETURN 

I.  Secttan  930.1  Is  amendfcd  by  addlnff 
paragnph  imJ. 

1 526.1     DcfiailioiM. 

llDtblaPasiMO— 


(Bk>  PubMe  iiait  occoiiaf.   The  term 
"pubUc  unl^  aeoeunfc"  meane  any  form  of 
aeoeunt  wbeie  the  bolder  Is — 


(t3>  an  aflcer,  ■mduiftt.  or  agent  of 
ttKOillid  States  hantec  eOdd  eastodr 
of  pobilc  funds  and  1— fiiln  Imvestlnc 
9te  sane  In  an  InaCltatiaB  wboee  ae- 
oonnts  are  Insured  by  ttR  Federal  BtkV- 
ings  and  Loan  Tnsfance  OorporatlaB: 

f37  an  oOeer.  employee,  or  afent  of 
any  State  of  the  United  States,  or  ^f  any 
eounty.  munklpfJlty.  or  poUtlo^  8iri>- 
dlvfelOB  thereof,  as  defliied  in  I  501Jla 
ef  tbii  chapter,  having  olBefai  custody 
of  pQMSe  ttaada  and  tewfuBy  investing 
tbe  saase  in  such  an  Insured  UntRutton 
In  sucb  State; 

rs)  an  officer,  smploree.  or  agent  of 
the  District  of  Columbia  having  offlelal 
custody  of  public  fundb  and  lawfuIDr  in- 
vesting the  same  In  such  an  insured  In- 
stltatlan  In  the  District  of  Cohimbla;  or 

(4)  an  officer,  emc^oyee.  or  agent  of 
Puerto  Rico  or  the  Virgin  Tslanda.  or  of 
any  county,  municipality,  or  political 
si^sdlviaion  thereof,  as  defined  in  1 501.- 
5a  of  this  chapte*.  having  oAdal  cus- 
tody of  public  funds  and  lawfully  lap- 
vesting  the  same  in  sncb  an  insured 
Instltutlen  in  Puerto  Rico  or  tbe  Virgin 
Islands,  respectively. 

2.  Section  620.4  is  revised  maA  1 930.5 
is  amended  by  adding  pamgiapb  <Mi 
as  follows: 


§  526.4     Maximmn  rate  .of 
•life  on  noliee  accounla. 


pay. 


A  ntember  initltutlott 
turn  at  a  rate  net  in  ezosss  of  5.70  per- 
cent per  annum  on  any  notiee  aeoeunt. 
except  that  a  notice  account  which  Is  a 
pHtabe  unit  acceimt  may  receive  a  rate  of 
return  not  in  excess  of  tbe  rste  per- 
mitted widar  S  5ao.5(e> . 


5  S26.5     Mkiiuiian  niMs  of  ivtuiii  pay- 

■vpp  OB  cnrdivcate  escowsts  ef  mbs 
1100,0091 


^e^  MxetpOoti  m  to  fxed.  or  ntaimaia 
f«rm  or  (gnalifyino  period.  A  member 
Institution  may  pay  a  return  at  a  rate 
not  in  excess  of  the  highest  rate  per- 
ndtted  under  paragraph  Ca)  of  tbls  se»- 
tlen  en  any  certificate  account  which 
Is  a.  public  unit  account  of  lljOOO  or 
moxe  having  a  fixed  or  minimum  teem 
or  qualifying  period  oC  not  leas  %bBM 
30  days.  * 

PMIT  S4fr— OPEBAnONS 

3.  BNrtfon  845.1^^e>  (9)  (f>  ii  revised 
as  fcflows; 

IS4U-4     (bbCTsavteMsJiiisili 

•  ••  •  ■  •  • 

(c)  •  •  • 

O)  m  Aeeepi  aagp  flxtd-lMm  savings 
of  Wm  mmt  8100UN0 
■odaMooTk  hooaeefllee  to  1 

Rtsor  tee  a  term  ef  iMe  fltea 
•0  dfeyr  (90  Atye  tar  a  pMte  xoM  t»- 
caant  aa  dfeflned  In  iOSVJTfmJ  of  tUB 
ilarmaKatban.iO] 


VOL  M,  MOi. 


%  ItM 


lULES  AND  lEGULATIONS 


4S995 


4.  Section  545.3-l(b)  (8)  a)  Is  revised 

as  follows: 

8  545.3-1     Distriimliaa   of   oamfaMPi   te 
variable  rales. 

<k)  •  •  • 

(3)  Aceounta  mMemeed  bp  cerHflemie*. 
(1)  A  savings  account  of  less  than  $100.- 
060  <09O.OOe.  If  tbe  aaseciation's  borne 
office  is  located  in  Puerto  Rico)  whicb 
is  evidenced  by  a  oertlflcate  meeting  the 
requirements  of  paragraph  (c)  of  this 
section  may  reosive  earnings  at  a  rate 
bigber  than  tbe  regidar  rate,  but  not  In 
escess  of  tbe  applicable  maximum  rate 
of  return  prescribed  for  certificate  ac- 
Iccnmts  In  Part  526  of  this  chapter.  If 
such  account  is  maintained  at  not  less 
than  the  minimum  amount  required  by 
each  Part  for  such  rate  of  return,  and 
for  sueb  cootbiuous  period  of  not  less 
Hum  90  days  <80  days  for  a  pubUe  unit 
account  as  defined  In  1 528.1(m)  of  Uils 


chapter) ,  nor  more  than  10  years,  cam- 
en  tlw  date  af  Mcb  certifleateu 


nun-  i6S— OKRATIONS 

S.  flection  003.3-10))  (4)  (I)  Is  revised 
asXoUona: 

8  563.3-1     Fixed-ratA,      fixed-term      ac- 
counts. 

•  •  •  •  .  • 

tb)  •  •  • 

(4)  a)  Accept  any  fixed-rate,  fixied- 
term  account  of  less  than  $100,000  for 
a  term  of  less  than  90  days  (30  days  for 
a  public  unit  account  as  defined  In 
1 520.1  (m)  of  this  chapter),  or  more 
than  10  years; 

8.  flection  K3.S^(b)(4)(D  is  revised 
as  follows: 


S  563.3-2     Ccftifieales  evidcMang  other 
aoeoonls. 

(b)  •  •  • 

<4>  Hi  Jamie  any  oertlflcate  aeoeunt  of 
less  than  $100,000  with  a  time  eliglbilitiy 
period  of  less  than  90  days  (80  days  for 
a  imUic  unit  accotmt  as  defined  In 
S  526.1  (m)  of  this  chapter)  or  more  than 
10  years; 


(See.  BB.  47  Stat.  737.  m  vOdad  by  aac.  4.  80 

Stat.  824,  as  amended  by  Pub.  L.  01-151,  sec. 
a(b).  88  8«at.  371.  sec.  IT,  4T  Otat.  780,  as 
amanded;  (12  0JB.C.  14S8b.  t437):  see.  6. 
48  Stat.  132,  as  amended;  (13  UJB.O.  1464); 
sees.  402.  408.  48  Stat.  1258,  isn.  as  amended; 
(12  UJS.C.  1726.  1726):  Racwg.  Ptan  Mo.  3  of 
1947,  la  WR  4B81.  8  CFB,  194»-48  Ooo^*..  p. 
1071) 

By    tbe    Federal    Home   Loan   Bank 
Board. 

CsiAi]  QamviLU  L.  IfixxAae,  Jr., 
Asti$t(uU  Secretary. 

(VB  Dae.T4-aOSM  FUsd  12-0-W:8:48  am] 
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proposed  rules 


This  Mction  of  ttM  ROERAL  REGISTER  contains  noticM  to  th«  put>Hc  of  th«  prapoMd  mawtM  of  rul««  and  r««ul««on».  Tb«  puqMiM  of 
lAoM  notiCM  is  to  givo  Intarwted  (Mraons  an  opportunity  to  particlpata  In  tha  rula  making  prior  to  tha  a<loption  o«  tha  lliMi  nitm. 


DEPARTMENT  OF  AGRICULTURE 

AgricuHural  Marlwting  Servic* 

[  7  CFR  Part  1231  ] 

(Dockat  No.  AO-878) 

HANDLING  OF  BENTGRASS  SEED  PRO- 
DUCED IN  THE  STATH  OF  OREGON 

Referendum  Findings;  Termlnetloo  Pro- 
ceedings on  Proposed  Marlteting  Agree- 
ment and  Order 

Pursuant  to  ttie  Agricultural  Marlcet- 
Ing  Agreement  Act  of  1937.  as  amended 
(7  DJS.C.  601  et.  seq.) .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900) ,  a  public  hearing  was  held 
at  Salem,  Oregon,  on  Jime  12,  13,  and  14. 
1973.  pursuant  to  a  notice  thereof  which 
was  published  in  the  May  8,  1973,  issue 
of  the  FxDiRAL  Rkgistir  (38  FR  11465) 
upon  a  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
bentgrass  seed  produced  in  the  desig- 
nated production  area.  The  recom- 
mended decision  (39  PR  18100)  and  the 
decision  (39  FR  35373  and  39  FR  35801) 
setting  forth  the  proposed  marketing 
agreement  and  order  were  published  In 
the  FxoxEAL  RBGism  on  May  23,  1974, 
October  1.  1974.  and  October  4.  1974. 
respectively.  The  decision  also  contained 
a  referendimi  order  directing  that  a  iref- 
erendum  be  conducted  among  the  pro- 
ducers of  bentgrass  seed  produced  In  the 
designated  production  area  to  determine 
whether  the  requisite  majority  of  such 
producers  favor  issuance  of  the  proposed 
marketing  order. 

It  is  hereby  found  and  determined 
on  the  basis  of  the  results  of  such  refer- 
endum conducted  October  15-November 
15,  1974,  pursuant  to  the  aforesaid  ref- 
erendum order,  that  the  Issuance  of  the 
proposed  Marketing  Order  No.  1231,  reg- 
ulating the  handling  of  bentgrass  seed 
produced  in  the  State  of  Oregon  Is  not 
favored  (1)  by  at  least  two-thirds  of 
the  producers  who  participated  In  such 
referendum  and  who,  during  the  deter- 
mined representative  period  (July  1. 
1973.  through  June  30.  1974),  were  en- 
gaged within  the  designated  production 
area  in  the  production  for  market  of 
bentgrass  seed,  or  (2)  by  producers  who. 
during  such  representative  period,  pro- 
duced for  market  at  least  two-thirds  of 
the  volume  of  such  bentgrass  seed  pro- 
duced for  market  within  the  production 
area. 

It  is  hereby  found  and  determined 
that  the  proiTOsed  order  set  forth  In  the 
decision  of  October  1,  1974  (39  FR 
36373) .  as  corrected  October  4.  1974  (39 
PR  35801).  shall  not  be  made  effective 


because  the  required  percentage  of  pro- 
ducers voting  in  the  referendum  failed 
to  approve  or  favor  its  Issuance.  Accord- 
ingly, the  proceedings  with  respect 
thereto  are  hereby  terminated. 

Signed  at  Washington.  D.C.,  on  De- 
cember 3, 1974. 


RlCHAU  L.   FSLTim, 

Atsistant  Secretary. 

|FR  DOC.74-2B816  Ftlad  12-«-74:«:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharlc 
Administration 

[  15  CFR  Part  923  ] 

COASTAL  ZONE  MANAGEMENT  PROGRAM 
APPROVAL  REGULATIONS 

Environmental  Impact  Statements 
Negative  Declaration 

On   August    21.    1974.    the   Office   of 
Coastal    Zone    Management.    National 
Oceanic   and  Atmospheric   Administra- 
tion, published   proposed  Coastal   Zone 
Management  Program  Approval  Regu- 
lations (Section  306  of  the  Coastal  Zone 
Management  Act;   15  CFR  Part  923,  39 
PR  30153-30164).  Notification  was  made 
in  the  prologue  to  these  regulations,  as 
well  as  by  a  separately  published  notice 
(39  FR  30370).  that  NOAA  intended  to 
prepare  and  Issue  an  environmental  Im- 
pact statement  addressing  the  proposed 
approval  regtilations.  It  was  proposed 
that  tills  environmental  Impact  state- 
ment would  present  for  review  the  major 
options,   alternatives,  and  policy  Issues 
considered  by  this  Office  in  the  develop- 
ment of  the  proposed  approval  criteria 
as  well  as  related  program  components 
and  the  overall  program  itself.  The  pro- 
posed environmental  impact  statement 
was  Intended  to  serve  a?  a  programmatic 
assessment  and  oVervlew  for  the  coastal 
zone  management  program.  One  major 
Item  to  be  addressed  was  options  avail- 
able to  this  Office  for  future  Impact 
statements,  specifically  whether  a  pro- 
grammatic   impact    statement   at    this 
time  would  supplant  the  need  for  addi- 
tional  Impact   statements   pursuant  to 
the  National  Environmental  Policy  Act 
(NEPA)   (42  use.  4321)  at  the  time  of 
Federal  review  and  approval  of  Individ- 
ual state  coastal  zone  management  pro- 
grams. 

The  initial  decision  to  prepare  a  pro- 
grammatic environmental  impact  state- 
ment was  reached  after  due  considera- 
tion. However,  upon  still  further  review, 
and  after  additioiud  discussion  with 
other  Interested  Federal.  State,  and  pri- 
vate parties,  NOAA  has  now  determined 


that  substantive  Information  upon  which 
such  an  environmental  impact  state- 
ment would  be  based  will  not  be  avail- 
able until  states  have  submitted  their 
proposed  management  programs  for  Fed- 
eral review  and.  therefore,  that  the 
preparation  of  such  a  statement  at  this 
time  would  be  prematxu'e  Eind  would 
serve  no  useful  purpose. 

Separate  and  individual  environ- 
mental Impact  statements  will  be  pre- 
pared for  each  state  by  the  OCZM  after 
it  submits  its  coastal  zone  management 
program  for  Secretarial  approval.  Tills 
will  provide  the  maximum  opportunity 
for  timely  public  review  of  these 
programs. 

NOAA  has  determined  that  the  Fed- 
eral Quality  of  Life  Review  and  the  60- 
day  period  for  public  comment  provide 
an  adequate  opportunity  for  review  and 
comment  of  the  proposed  guidelines  by 
all  Interested  parties. 

In  conclusion,  therefore,  the  existing 
published  notices  are  amended  as  fol- 
lows: 

1.  Preamble  (p.  30153) :  Delete  sen- 
tence one.  paragraph  three,  and  insert 
the  following  sentence:  "An  environ- 
mental Impact  statement  will  not  be 
prepared  and  Issued  for  these  legula- 
Uons". 

2.  In  i  923.5  delete  the  "Comment" 
section  and  amend  to  read  as  follows: 


§  923.5      Environmental 
mcnl. 


impart     «•*««•• 


A  generic  environmental  Impact  statement 
wUI  not  be  prepared  and  Issued.  Individual 
environmental  Impact  statements  will  b» 
prepared  and  issued  as  an  Integral  part  of 
the  review  and  approval  proceae  for  state 
coastal  Bone  management  programs.  Tbe 
Office  of  Coastal  Zone  Management.  NOAA. 
has  determined  that  tbe  preparattbn  of  an 
environmental  Impact  statement  for  tbe 
program  approval  regulations  would  be  In- 
appropriate: therefore,  an  environmental 
Impact  statement  wlU  not  be  issued  at  this 

R.  L.  Carnahan. 
Aetino  Assistant  Administrator 
for  Administration. 

|FR  Doc.74-28590  Filed  12-6-74:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  74-WK-aOl 

ALTERATION  OF  TRANSITION  AREA 

Notice  of  Proposad  Rule  MaMng 
The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
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of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Santa 
Tnes,  California  Transttlon  Area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  liy  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communlcaticois 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale.  Califor- 
nia 90261.  All  communications  reoeived 
on  or  before  January  6, 1975  win  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conference  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
Tlews,  or  arguments  presented  durinar 
such  conferences  must  also  be  submitted 
tn  writing  in  accordance  with  this  no- 
tice In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  In 
the  light  of  comments  received. 

A  public  docket  wlH  be  available  for  ex- 
amination by  Interested  persons  In  tbe 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  15000  Aviation 
BMU  Lawndale,  California  90361. 

A  new  Instrument  approach  procedure 
to  proposed  for  the  Banta  Ynez  Airport. 
The  approach  would  be  established  on 
the  291*T  (276*N)  radial  of  the  Santa 
Barbara.  California  VORTAC.  The  pro- 
cedure turn  would  be  made  northwert 
of  the  201*  x'  radial  within  10  mfles  of  the 
20  DME  fix,  which  would  also  be  the  final 
approach  fix.  Tlie  additional  proposed 
700  foot  transltkxi  area  is  required  for 
aircraft  executing  the  prcqxised  instru- 
ment approach  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  S  71.161  C39  FR  440)  the  deserlpUon 

ot  tiie  Santa  Ynez.  Calif.  Transition  area 

is  amended  to  read  as  follows: 

BaifTA  Tmz,  Caur. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
0(  Santa  Tnez  Airport  (latitude  34*S0'3S"  N, 
longitude  iao*(M'80"  W.),  within  6  miles 
each  side  of  tbe  Santa  Barbara  VOBTAC  391* 
radial  extending  from  tbe  &-mUe  radius  area 
to  as  mllaa  west  of  the  VOBTAO  and  wltbln 
IJi  mUes  each  side  of  tbe  OavloU  VORTAC 
008*  and  178°  radlals  from  tbe  five  mile 
radltis  area  to  1  mOe  south  of  tbe  VORTAO. 

(Sec.  M7(a)  of  the  Federal  Aviation  Act  of 
1068,  as  amended  (49  U.S.C.  ld48(a) ) ,  and  of 
8eo.  8(c)  of  tbe  Department  of  TraJasporta- 
tlon  Act  (tt  Va.0. 108S(e))) 

laaned  In  Los  Angdes.  CaUfomla,  on 
November  26, 1974. 

ROBKT  O.   BLAirCHARD, 

Actfng  Director, 
Western  Region.. 

(7&  Doc.74-a»«68  VilMl  l»-«.'Hi6:46  ABft] 


[MCFRPart71] 

lAlnqMM  DMkat  a*.  VA4KX-110] 

ALTERATION  OF  UtARSmON  AREA   . 
WeMeaof  JVopoaed  Rwla  MaWng 

mie  Pederal  Aviation  Admin  Isti  atlon 
Is  ooosldertag  an  amendment  to  Part  Tl 
of  the  Pedeial  Aviation  Regulatians  ttiat 
wotild  alter  the  Augusta,  Oa.,  transition 
area. 

interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20836, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  January  6,  1975, 
win  be  considered  before  action  is  taken 
oa  the  proposed  amendment.  No  hearing 
is  contemplated  at  thl3  time,  but  arrange- 
ments for  Informal  conferences  with  Fed- 
eral Aviation  Administration  officials  may 
be  made  by  contacting  the  Chief,  Air- 
space and  Procedures  Branch.  Any  data, 
views  or  arguments  presented  during 
sadti  conferences  must  also  be  submitted 
In  viitlng  in  accordance  with  this  no- 
tice in  order  to  become  part  of  tbe  record 
for  consideration.  The  proposal  contained 
In  this  notice  may  be  changed  In  light  of 
comments  received. 

The  official  dodcet  will  be  available  for 
eramlnatkm  by  Interested  parsons  at 
the  Federal  Aviation  Administration, 
Southern  Region.  Room  645,  3400  Whip- 
ple Street,  Sast  Point,  Oa. 

The  Augusta  transition  area  described 
in  I  71.181  (39  FR  440)  would  be  amend- 
ed as  follows: 

**•  •  •  excluding  tbe  porUcm  wttbin  R-S004 
•  •  •"  would  be  deleted  and  "•  •  ♦  within 
a  7-mlle  radius  of  Thomson -McDuffle  Air- 
port, ThoDison.  Qa.  (Lat.  8S*31'46"  N.,  Long. 
82*31'00"  W.);  within  9.6  miles  north  and 
4.8  miles  soutb  of  the  090*  bearing  from 
McDxif  RBN  (Lat.  83 'Si '45"  N.,  Long.  83*- 
2e'30"  W.) ,  extendi^  from  tbe  RBN  to  18 JS 
miles  east  of  the  RBN  •  •  •*•  would  be  sub- 
Btltuted  ttieref or. 

ISie  proposed  amendment  is  required 
to  provide  controlled  airspace  protection 
for  mt  operaticms  at  Thomson-McDuffle 
Airport.  Prescribed  instrument  approach 
procedures  to  this  airport,  utilizing  the 
McDuf  (private)  Nondlrectlonal  Radio 
Beacon  and  the  Augusta  VORTAC,  are 
proposed  In  conjunction  with  the  altera- 
tion of  this  transition  area. 

(Sec.  307(a)  of  the  Federal  AvlaUon  Act  of 
1088  (40  n.S.C.  l»48(a) )  and  of  Sec.  «(c)  of 
ttie  Department  at  TYiuuportstlon  Act  (48 
VAC  1866(c))) 

Issued  in  East  Point,  Oa.,  on  Novem- 
ber 27. 1974. 

DDAm  W.  Fbsss, 
Acting  Director, 
Southern  Regiaa. 
|FB  Doc.74-a8488  Filed  13-6-74;8:46  am| 


[14  CFR  Part  71] 

(Alrqwoe  Dodtot  No.  74-80-103] 
ALTERATION  OF  VOR  FEDERAL 

NoSce  of  Pniposad  Rula  Making 

The  VMend  Avtathm  Adaatetatration 
<FAA)  Is  oonaklerinff  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
lations  Uiat  would  extend  V-454  from 
Monroeville,  Ala.,  to  Brookley,  Ala.,  and 
change  the  6-mile  route  width  of  V-20S 
between  Mobile,  Ala.,  and  Monroeville, 
Ala.,  to  a  normal  8 -mile  route  width. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  sutunlttlng 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  tn  trtpttcate  to  the 
IMrector,  Souttiem  Region,  Attention: 
caiief .  Air  Traffic  Dlvisicm,  Federal  Avia- 
tion Administration,  P.O.  Box  20636, 
AUanta,  Oa.  30320.  All  communications 
received  on  or  before  January  6,  1975 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
poaal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at 
the  Federal  Aviation  Administration. 
Of&ce  of  the  Chief  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue. 
SW,  Washington,  D.C.  20591.  An  in- 
formal docket  also  win  l)e  available  for 
examination  at  the  office  of  the  R^onal 
Air  Traffic  Division  Chief. 

The  pnvoaed  amendmoit  would: 

1.  Extend  V-454  from  Monroeville,  Ala.,  to 
Broolciey,  Ala.  This  would  codeslgnate  V-454 
with  V-20S  from  Monroeville  to  a  point  34 
mi  soutb. 

2.  Change  tbe  6-mUe  route  width  of  V-20S 
between  Mobile,  Ala.,  and  Monroeville,  Ala., 
to  a  normal  8-mlIe  route  wlith. 

Extension  of  V-454  will  provide  a  shorter 
and  better  departure  and  arrival  route  for 
aircraft  using  the  Aerospace,  Ala.,  and  Fair- 
hope.  Ala.,  airports.  Palrfaope  traffic  has  been 
Increasing  the  past  several  years  due  to  the 
development  of  a  major  resort  and  conven- 
tion center  at  Palrhope  that  Is  used  by  the 
State  of  Alabama  for  conyentlons  and  meet- 
ings. Purthermore.  northeast  bound  traffic 
currently  operates  from  the  southwest  over 
Mobile  and  V-30  Monroeville.  Extension  of 
V-464  win  provide  a  route  to  MonroevUle 
and  points  nortb  over  Brookley.  Use  of  this 
rou^t  wUI  relieve  some  of  the  traffic  con- 
g  at  ton  over  MobUe  and  simplify  terminal 
traiBo  procedures  at  Bates  Field,  Mobile,  Ala. 

The  6-mUe  route  width  of  V-a08  between 
MobUe  and  Monroeville  Is  no  longer  re- 
quired for  air  traffic  purposes. 

(Sec.  307(a)  of  tbe  Federal  Aviation  Act  of 
1056  (49  n.S.a  lM8(a))  and  Sec.  6(c)  of 
tbe  Department  of  TTanqtortatlon  Act  (49 
TJ&JO.  16&&(cj  ) 

Issued  te  WariilxKton.  D.C..  on  No- 
vemiMr  211.1874. 

XBwan  I.  MaxA, 
Acting  Chief,  Airspace  and 
Air  TraMe  RmUm  Dtvition. 

[FB  OocMt-miM  MM  U-6^M:a^4i  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  tiM  Air  Force 

A-10   BEDOOWN   AT   OAVIS-MOKTHAN 
AIR  FORCE  BASE,  MONTANA 

Intent  To  Propare  Environmental  Impact 
Statement 

DscntBcs  2, 1974. 

In  accordance  wiUi  the  National  En- 
vironmental PoUcy  Act.  the  United 
States  Air  Force  Intends  to  prepare  an 
environmental  Impact  statement  on  the 
proposed  A-10  beddown  at  Davls- 
Monthan  Air  Force  Base,  Arizona. 

The  proposed  A-10  beddown  at  Davis- 
Monthan  Air  Force  Base  Involves  1  tac- 
tical fighter  squadron  losing  18A-7 
aircraft  and  the  tactical  fighter  training 
activity  gaining  6  A-7  aircraft  and  10 
A-10  aircraft.  By  October,  1»76. 8  clviUan 
and  164  military  positions  are  proposed 
to  be  reduced. 

Suggestions  for  consideration  in  con- 
nection with  the  preparation  of  the  draft 
environmental  Impact  statement  may  be 
sent  to  Dr.  Billy  E.  Welch.  Special  As- 
sistant for  Environmental  Quality,  De- 
partment of  the  Air  Force.  Washington, 
D.C.  20330.  prior  to  December  3J,  1974. 
For  additional  information  on  this  mat- 
ter, call  Lieutenant  Colonel  Johan  E. 
Bayer  at  202-697-1147. 

Stanley  L.  Roberts. 
Colonel.    USAF.    Chief.    Legis- 
lative Division  Office  of  The 
Judge  Advocate  General. 
(FB  Ooc.74-28639  Filed  12-fi-74;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

|ES  11030] 
FLORIDA 

Amendment  of  Notice  of  Filing  of  Plat  of 
Survey 

On  Wednesday  December  20,  1972.  in 
the  Federal  Register,  Volxmie  37.  Num- 
ber 245.  Page  28082.  there  appeared  a 
notice  of  filing  of  plat  of  dependent  re- 
survey  and  survey  of  islands  and  omitted 
lends  In  T.  16  S..  R.  28  K..  Tallahassee 
Meridian.  Volusia  County,  Florida,  ac- 
cepted March  15.  1972.  The  land  descrip- 
tion as  published  in  that  notice  did  not 
list  all  the  lands  encompassed  by  the 
siirvey.  The  lota  described  by  an  exten- 
sion survey  in  Sections  15  and  16  were 
omitted. 

The  complete  description  of  the  land 
are*  encompassed  by  the  survey  Is: 


Tallahassee  Meriwaw 

T.  1«  8.,  R.  38 1.. 

Sac.  IS:  Lot  3: 

Sec.  16:  liOt  4: 

Tracts  48. 49,  SO,  Si.  Sa  and  SS. 

The  ar«a  deacrlbed  aggregates  1,S50.2« 
acres. 

The  total  land  sirea  encompassed  by 
the  survey  is  over  50  percent  swamp  in 
character  within  the  interpretation  of 
the  Swampland  Act  of  September  28, 
1850.  Title  to  these  lands  issued  to  the 
State  of  Florida  as  of  that  date,  and 
these  lands  are,  therefore,  open  only  to 
selection  by  the  State  under  that  Act. 

P.  D.  Lbonakd, 
Acting  Director. 
Eastern  States. 

lFRDoc.74 -28542  Plied  ia-6-74;8:4«  am) 


Office  of  Hearings  and  Appeals 

[Docket  No  M  7S-6«1 

ALABAMA  BY  PRODUCTS  CORP. 

Application  of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  (30  U.S.C.  861(c)) 
(1970),  AlHbama  By-Products  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  to  Its 
Maxlne  Mine.  Jefferson  County,  Alabama. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an  op- 
erator of  a  ooal  mine  on  or  after  March  30, 
1971.  shaU  be  equipped  with  automatic  cou- 
plers which  couple  by  Impact  and  uncouple 
without  the  necessity  at  persons  going  be- 
tween the  ends  of  such  equipment.  All 
haulage  equipment  without  automatic  cou- 
plers In  use  In  a  mine  on  March  30.  1B70, 
ahall  also  be  so  equipped  within  4  years  after 
March  30.  1970. 

To  be  recul  concurrently  with  S  75.1405 
is  30  CPR  75.1405-1  which  provides: 

The  requirement  of  {  75.1405  with  reapect 
to  automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled  and 
uncoupled. 

History  awb  Natttri  of  Miniwg 
Operations 

The  coal  seam  being  mined  is  the 
America  seam  which  ranges  in  thickness 
from  30  to  54  Inches.  The  subject  mine 
currently  produces  about  4.000  tons  per 
day  in  a  two-produclng-shlft  operation, 
utilizing  nine  producing  sections.  Tlie 
mined  coal  from  each  operating  section 
Is  transported  by  belt  conveyors  to  the 
surface  and  to  the  coal  preparation 
plant. 


Four-wheel  rotary  dump'  mine  cars 
which  have  a  capacity  of  104  cubic  feet 
and  which  are  approximately  30  years 
old  are  used  to  transport  supplies  from 
the  surface  to  the  working  sections  of 
the  mine.  The  cars  have  been  modified 
by  removing  a  portion  of  each  side  to 
better  facilitate  the  loading  and  unload- 
ing of  supplies. 

There  are  currently  In  use  at  this  mine 
twenty-five  supply  cars  which  are  fitted 
with  link  and  pin  coupling  devices.  The 
cars  are  pulled  over  light-weight  track 
at  the  mine  elevation  by  electrically  op- 
erated locomotives  after  being  lowered 
down  a  fifteen  degree  decline  by  an  elec- 
trically operated  hoist. 

There  have  been  no  lost  time  accidents 
due  to  the  link  and  pin  coupling  system 
during  the  20  years  the  mine  has  been  In 
operation. 

The  supply  cars  are  small  and  light, 
and  are  not  suited  for  use  with  auto- 
matic couplers.  The  impact  required  to 
make  a  coupling  would  create  the  haz- 
ard of  derailing  the  cars. 

Petitioner  has  recently  opened  a  new 
underground  coal  mine.  Considerable 
difficulty  was  encoimtered  in  operating 
new  supply  cars  equipped  with  auto- 
matic couplers  over  trackage  with  rapid 
grade  changes  even  though  a  long  verti- 
cal radius  had  been  installed  in  the 
track.  It  is  evident  that  hauling  cars  over 
the  rapidly  chcmglng  grades  at  the  sub- 
ject mine  could  strain  automatic  cou- 
plers to  a  point  where  the  couplers 
would  break  or  cause  the  cars  to  derail. 
In  recent  weeks  mine  management  has 
become  aware  of  the  existence  of  an  al- 
ternate method  which -does  not  possess 
the  disadvantages  of  the  automatic 
coupler  and  which  achieves  the  same 
measure  of  protection  to  miners  sought 
to  be  achieved  by  use  of  the  automatic 
coupler. 

It  is  Petitioner's  understanding  that 
the  Mining  Enforcement  and  Safety  Ad- 
ministration has  Interpreted  the  phrase 
"regularly  coupled  and  uncoupled"  as 
excluding  mine  cars  which  are  coupled 
together  by  pin  and  link  arrangements 
provided  the  pin.  when  in  coupling  posi- 
tion, is  secured  by  a  suitable  locking  pin 
or  nut  so  that  the  cars  thus  coupled  can- 
not be  uncoupled  simply  by  lifting  the 
pin,  thus  a  string  of  nine  cars  which 
have  been  coupled  together  by  link  and 
fixed  pin  arrangements  are  not  required 
to  have  automatic  couplers  except  on 
the  end  of  the  exterior  car  of  the  string 
which  Is  from  time  to  time  (Irregularly) 
coupled  to  some  other  piece  of  haulage 
equipment.  This  interpretation  has  not 
been  published. 


fCOCIM  KOISTHL  VOL   3».  NO.  »3«— HIIOAY.  MCCMtfl  •,   1»T4 


NOTICES 


42699 


Petitioner  submits  that  the  application 
of  the  foregoing  provision  of  the  Act  and 
the  foregoing  regulations  and  interpre- 
tations, if  i^iplied  to  Petitioner's  mine, 
would  result  In  a  diminution  of  safety 
over  the  present  system  In  effect. 

ALTZiNATK  Method 

Approval  of  this  alternate  system  as  a 
satisfactory  replacement  of  the  standard 
which  otherwise  would  become  effective 
In  mandating  automatic  couplers  on 
mine  cars  at  tills  mine  on  and  after 
March  30.  1974.  is  subject  to  the  follow- 
ing understandings  emd  conditions  which 
are  Incorporated  as  parts  of  the  alternate 
system: 

A.  All  supply  cars  In  iise  at  the  cap- 
tioned mine  will  be  coupled  together  in 
tmits  or  strings  of  cars  using  pin  and 
link  couplings  and  each  pin  will  be  drilled 
with  a  V\  Inch  hole  and  fixed  In  position 
with  the  appropriate  size  cotter  key.  The 
front  end  of  the  front  car  of  each  string 
win  be  fitted  with  a  coupling  lever  so 
designed  as  to  permit  an  employee  to  lift 
or  drop  the  pin  through  the  car  bumper 
to  secure  or  release  a  link  that  has  been 
faiserted  from  another  haulage  unit  and 
to  do  this  without  the  necessity  of  posi- 
tkmlng  himself  between  the  units  being 
coupled  or  uncoupled.  If  it  becomes 
necessary  In  the  coupling  operation  to 
position  the  link,  this  also  will  be  done 
without  the  employee  positioning  himself 
between  the  units — he  will  effectuate  this 
alignment  by  using  a  specially  designed 
Hand  Link  Aligner  tool  which  shall  be 
part  of  the  equipment  of  all  supply  crews. 
There  will  be  two  Hand  Link  Aligners  on 
each  supply  locomotive — the  regular  size 
and  a  shorter  more  convenient  size  in  the 
event  the  motorman  wishes  to  position 
the  link  for  coupling  while  remaining 
seated  in  the  "deck"  of  the  locomotive. 

It  Is  presently  planned  that  most,  if  not 
all,  supply  car  units  or  strings  will  consist 
of  three  cars.  However.  In  the  event  It 
becomes  more  practical  to  combine  cars 
Into  strings  of  more  or  less  thsm  three 
cars,  each  string  of  cars  will  nevertheless 
meet  the  specifications  of  fixed  phi  on  all 
cars  and  coupling  lever  on  the  front  car. 

B.  All  employees  at  the  captioned  mine 
will  be  trahaed  and  instructed  In  the 
proper  operation  and  use  of  the  Coupling 
Levers  and  the  Hand  Link  Aligners  and 
their  proper  use  will  be  mandatory  re- 
quirements for  coupling  and  uncoupling 
of  aU  mine  car  supply  units  at  this  mine. 
More  specifically  in  this  regard: 

(1)  All  present  employees  engaged  in 
handling  and  transportation  of  supplies 
at  this  mine  will  be  thstructed  on  the 
function  and  use  of  the  Coupling  Lever 
and  Hand  Link  Aligners. 

(2)  Thereafter,  any  new  employee 
hired  as  supply  men  at  this  mine  will  be 
given  instructions  on  the  function  and 
use  of  the  Coupling  Lever  and  Hand 
Link  Aligners  as  part  of  his  orientation 
before  he  commences  actual  work. 

(3)  nils  instruction  win  be  repeated  at 
six  month  intervals. 

(4)  Ttie  company  wfll  maintain  a  per- 
manent record  of  the  names  add  dates 
when  each  employee  received  this  In- 
struction and  reinstructkHi. 


(5)  The  requirement  that,  uprax  con- 
version of  supply  cars  at  this  mine, 
coupling  and  oncoupl^ig  t)e  done  hj 
means  of  Coupling  Levers  and  Hand 
Link  Aligners  shall  be  a  mandatory 
safety  rule  at  this  mine  and  a  notice  to 
this  effect  shaU  be  lUBted  on  the  regular 
Company  and  Union  Bulletin  boards  at 
the  mine. 

(6)  As  each  multiple  supply  car  unit 
Is  converted  and  placed  into  operation. 
It  will  be  subject  to  the  modified  stand- 
ard set  forth  in  this  petition  and  such 
unit  will  only  l)e  coupled  and  uncoupled 
by  use  of  the  Coupling  Lever  and  Hand 
Link  Aligner. 

SAFETT  CONSn>EIUTIONS 

The  alternate  method  set  forth  above 
will  provide  no  less  than  the  same  meas- 
ure of  protection  to  miners  at  the  Max- 
lne Mine  than  that  sought  to  be  afforded 
by  Section  314(f)  of  the  Act  and  Depart- 
ment of  the  Interior  Regulations  30  CFR 
75.1406  and  75.1405-1.  Under  the  cir- 
cumstances at  this  mine,  it  will  actually 
provide  greater  protection  and  thus  avoid 
the  diminution  of  safety  that  would  re- 
sult if  automatic  couplers  were  used.  This 
is  because: 

1.  AuUHnatic  couplers  lack  the  flexi- 
bility of  permitting  mine  cars  to  negotiate 
some  of  the  rail  curves  in  this  mine.  If 
this  were  attempted  the  result  would  be 
derailments  with  possible  roof  falls  and 
other  resources  of  injury  to  mine  person- 
nel. The  radii  of  these  rail  curves  can- 
not be  enlarged  without  removing  some 
of  the  coal  from  the  adjacent  coal  pil- 
lars. Such  removal  would  reduce  the  pro- 
tection from  roof  falls,  a  most  serious  and 
overriding  cause  of  concern  in  under- 
ground coal  mines. 

2.  Any  modification  of  the  present 
mine  care  with  automatic  couplers 
would  have  to  be  accomplished  by  af- 
fixing coupler  units  to  the  bumpers  of 
the  present  cars.  The  point  where  such 
couplers  are  affixed  to  the  present  chas- 
sis would  be  subject  to  severe  strain  and 
stress  that  would  be  much  more  likely 
to  cause  coupling  misalignment  and 
failure  than  in  the  case  of  the  pin-link 
arrangement  or  in  the  case  of  new  car 
units  where  the  automatic  coupler  has 
been  designed  as  part  of  tl\e  car  chassis. 
The  prospect  of  derailment  and  run- 
away cars,  with  the  attendant  dangers 
to  employees,  is  less  likely  if  pin  and  link 
couplings  are  used. 

3.  No  imminent  danger  is  presently 
Involved.  Petitioner  proposes  his  alter- 
nate method  in  the  sincere  conviction 
that  it  provides  a  safer  method  than 
the  use  of  automatic  couplers.  Petitioner 
has  installed  prototype  Coupling  Levers 
on  two  mine  cars,  and  has  constructed 
prototype  long  and  short  Hand  Link 
Aligners. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Jan- 
uary 8,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear- 
ings and  Appeals.  Hearings  Division,  U.8. 
Department  of  the  Interior,  4015  Wilson 
Boulevard.    Arlington.   Yltglnla    22203. 


Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Jamxs  R.  RicHAtoe. 

Dtreetor,  Office  ot~ 
Hearings  and  Appeals. 

Novnon  27. 1874. 

[FIV  Doc.74-a8607  PUed  l»-«-74:8:4S  am] 


(Docket  No.  M  76-68] 

DUQUESNE  UGHT  CO. 

Application  of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provision  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (30  UB.C.  861(c)) 
(1970),  Duquesne  Light  Co.  has  filed  a 
petition  to  sx^dlfy  the  aiTpUcation  of 
30  CFR  I  75.1405  to  its  Warwick  Mine. 
Greensboro,  Pennsylvania. 

30  CFR  75.1405  provides: 

All  haulage  equlpoMnt  acquired  by  an  op- 
erator of  a  coal  mine  on  or  after  March  30, 
1071,  aball  be  equipped  with  automatic  cou- 
plera  whtek  avuple  by  Impact  and  imcouple 
without  tlM  saoaaatty  of  persons  gotog  be- 
tw«en  tht  aada  o<  such  equlpnteat.  AM  haul- 
age equlpient  without  automatic  couplers 
In  use  In  a  Mine  on  March  30.  1070,  shaQ  also 
be  ao  equipped  within  4  years  after  March  30. 
1970. 

To  be  read  concurrently  with  S  75.1405 
is  30  CFR  f  75.1405-1  which  provides: 

The  requirement  of  76.1405  with  respect 
to  aut<Mna tic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled 
and  uncoupled. 

In  support  of  its  petition.  Petitioner 
states: 

1.  In  February  1974,  MESA  Informed 
Petitioner  Uiat,  contrary  to  earlier  prac- 
tice, section  314(f)  would,  effective 
March  30,  1974,  be  deemed  applicable 
and  would  be  enforced  with  resiiect  to 
belt  haulage  mines  and  to  all  vehicles 
used  on  track  even  if  equipped  for  off 
track  use.  On  April  25.  1974,  Petitioner 
was  Issued  a  notice  of  violation  of 
§  75.1405  by  William  Clark,  Jr.,  of  MESA, 
citing  the  lack  of  automatic  couplers  on 
all  supply  cars  sind  several  locomotives. 
Said  application  will  result  in  a  diminu- 
tion of  safety  to  the  miners  in  Peti- 
tioner's mine. 

2.  Petitioner's  mine  does  not  employ  a 
track  coal  haulage  system,  but,  rather, 
a  belt  coal  haulage  system.  Track  Is  used 
primarily  for  supplies  and  personnel 
transport.  Petitioner  uses  track  for  haul- 
ing slate  out  of  the  mine  using  "rail 
only"  slate  cars  and  looHnotlves  which 
are  both  equipped  with  automatic 
couplers. 

3.  Virtually  all  of  Petitioner's  supply 
cars  in  Its  mine  are  equipped  with  re- 
tractable rubber  wheels  which  enable 
them  to  be  used  both  on  and  off  track. 
Because  of  the  undulations  in  the  mine 
bottom  and  lack  of  alignment  when  the 
supply  cars  are  used  off-track,  the  cars, 
if  equipped  with  automatic  couplers, 
would  have  a  tendency  to  accidentally 
uncouple.  The  installation  of  couplers 
would  also  in  almost  every  instance  re- 
quire a  miner  to  be  in  between  cars  in 
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order  to  effect  the  proper  kUgnaMikl  fear 
coupling.  In  addtttoD.  off-trmek  use  of 
rubber/rail  vehicles  tends  to  cause  ex- 
cessive wear  on  antomatlc  couplers  fur- 
ther redBcteg  their  reliability. 

4.  On  Its  "rubber-rail"  supply  cars. 
Petitioner  currently  tees  link-and-pln 
couplers  which  generally  enable  the 
miner  to  insert  the  pin  without  iftiysi- 
cally  positioning  htaiseU  between 
vehicles. 

5.  Because  of  the  foregoing  facts.  In- 
stallation of  automatic  couplers  on  all 
equipment  used  on-track  in  Petltlooar's 
mine  would  diminish  safety  and,  in  fact, 
create  hazards  or  the  risk  of  haaards  not 
now  present. 

Persons  interested  to  this  petition  may 
request  a  hearing  on  the  petition  or  txa- 
nish  comments  on  or  before  January  6. 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  XJ3. 
Department  of  the  Interior,  4015  Wilson 
Boulevard.  Arlfaigton,  Virginia  22203. 
Copies  of  the  petition  are  available  tor 
inspection  at  that  address. 


Jairs  R.  Rkrai 

Director,  Office  of 
Hearfngs  and  AppetOs. 

NovKMBU  26.  1974. 

IFB  Doc.74-2850«  FUed  13-5-74:8:46  ami 


(Docket  No.  M  75-34] 

ISLAND  CBCEK  COAL  CCX, 

Application  of  Mandatory  Safety  Staftdard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1989.  (30  U.S.C. 
861(c))  (1970),  Island  Creek  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.521  to  its  Vh:- 
ginia  Pocahontas  No.  1  Mine. 

30  CFR  75.521  provides: 

Each  vingrounded.  axposed  power  coimIuc- 
tor  luid  each  ungrounded,  exposed  telephone 
wire  tbat  leads  undergroiind  ibaU  tM 
equipped  with  suitable  lightning  arresters  of 
approved  type  within  100  feet  of  the  point 
wher*  the  circuit  enters  the  mine.  Llgbtalng 
arresters  shall  be  connected  to  a  low  ^ 
slstance  grounding  medium  on  the  mutaam 
which  BhaU  be  separated  traoi  ■eutnU 
grounds  by  a  rtlstiMvoe  at  not  !•■•  tban  25 
feet. 

In  support  of  Its  petMon.  Prittkmer 
states: 

1.  During  the  w«ek  of  Morember  30. 
1973.  MESA  informed  the  Petltldtacr  that 
MESA  was  going  to  enf  ore*  i  1&.A21  of 
the  Regulations  at  Petttteoer's  Vlrgliita 
Pocahontas  No.  1  Mine. 

2.  Petitioner  asserts  that  the  aafety  of 
the  groundtog  systeta  woidd  be  Antat- 
Isbed  tay  mocfifleatlon  of  the  giuuiHlBus 
ccxmcctlon  because  of  the  way  to  whMi 
the  grounding  system  is  tmtaDetf  and 
caoDCdetL 

a.  PttttJoKMr  has  acevred  tha  aervlcM 
of  a  aautral  party.  ApBriacWMK  FMrer 
Compaay,  to  ascertain  the  reslatanoa  «f 
the  sroundlns  pn*xnum  at  Petitfoaer'a 
yirgfnla  Ricahraitaa  No.  I  Mint's  sal^- 


aXaMim  attB.  Tlw  rMulU  faU  vlthto  the 
accepted  ataBdards  for  a  good  ground 

■vstam  astaWl^Md  by  the  JSSK 

4.  Petttlancr  a«aerts  that  the  grounding 
rMtetanca  faUs  within  the  "preCerrcd'* 
roBlstance  raage  todieatcd  by  MBSA's 
«r>««»i«.i  igf  Qotd  mine  inspectors. 

&.  Furthermore.  Petitioner  presents 
and  asserts  that  the  subject  groundtoa 
system  represents  as  safe  or  safer  a 
grounding  medium  as  would  result  from 
modification  of  said  gropnd  system.  The 
subject  ground  system  consists  not  only 
of  a  substation  ground  mat  but  also  to- 
cludes  steel  pilings  to  bedrock  in  all 
major  surface  plant  structures  including 
preparation  plant,  hoist,  aerial  trams, 
and  associated  yard  buildings.  Petitioner 
asserts  that  the  accumulated  grounding 
surface  is  sulBcient  to  render  this  ground 
capable  of  dissipating  any  conceivable 
hghtntog  surges  to  the  tocomlng  Ap- 
palachian Power  Company's  static  wire. 

6.  Petitioner  maintains  and  asserts 
that  the  secondary  medium  voltage  cir- 
cuits used  for  mine  power  do  not  re- 
quire llghtntog  arresters  (although  such 
arresters  are  provided )  because  said  pow- 
er conductors  jire  installed  so  as  to  be 
considered  "covered"  by.  the  definition 
used  in  the  Act.  (See  No.  2  above.) 

7.  Petitioner  asserts  that  the  section  of 
the  law  pertaining  to  lightning  arresters 
and  grounding  was  written  so  as  to  pro- 
vide a  reliable  standard  against  which 
ground  techniques  could  be  compared. 
Many  mintog  operations  have  been  un- 
dertaken with  little  thought  given  to 
grounding  or  lightning  protection.  Many 
systems  have  been  found  to  possess  mar- 
ginal or  inadequate  grounding  present- 
tog  a  definite  hazard  to  the  mtoers.  The 
subject  grounding  system  was  installed 
according  to  the  best  engineering  prac- 
tices and  is  characterized  by  the  atten- 
tion paid  to  the  safety  of  personnel  and 
to  efficient  operation.  A  system  such  as 
proposed  by  MESA  was  considered  at  the 
time  these  mtaes  were  installed  and  re- 
jected to  favor  of  the  present  system. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  6. 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Vlrgtoia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Jams  R  RxcHABoa, 
Director,  dice  0< 
Uearinga  mud  itppMUs. 

WrraaMM.  29.  1974. 
tvai>oc.74-auae  ru«t  u-6^'Mcg:46'UB) 

DEPARTMENT  OF  AGRICULTUfiE 

ilgrteullurat  Marketing  Service 

GRAIN  STANDARDS 

Louiaiaaa  Grain  laspectlon  Pointa 

1 0/ ooasiderattoBS.  The  Loo- 

i  oC  AgrtmUtute.  Batea 

Rouge,  TfTW^'*<^"^,  Is  detlgnatert  ta  op- 


erate as  an  offlcial  inspection  agency  in 
accerdanee  with  the  provisions  of  sec- 
UoD  7<f>  of  the  n.fi.  Grato  Standards 
Act  i7)  U.a.C.7»<f>).  The  Uiulslana De- 
partment of  Apiculture  has  been  pro- 
viding official  inspection  service  for  18 
years  tocludtog  4  years  at  Lake  Prov- 
idence as  a  designated  Inspection  point. 
The  Lake  Providence  ofllee  provides  of- 
ficial iDBpection  service  at  Jonesville  on 
a  request  basis.  The  State  has  recently 
added  Alexandria  as  a  designated  inspec- 
tion point.  A  designated  inspection  potot 
is  deftaied  as  a  city,  town,  or  other  loca- 
tion assigned  under  the  regulations  te 
an  e£Bcial  Inspection  agency  for  the  con- 
duct of  official  inspections,  and  withto 
which  tte  ofiBclal  inspection  agency,  or 
one  or  more  of  Its  licensed  inqiectors  is 
k>cated  (7  CFB  2«.l(b)  (13) ). 

The  Louisiana  Department  of  Agrlcul^ 
ture  now  plans  to  locate  one  or  more  oC 
its  licensed  grato  inspectors  at  Kinder. 
Mermentau,  and  Opelousas,  Louisiana, 
and  has  requested  that  its  assignment  be 
amended  to  accordance  with  I  28.99 (b> 
of  the  regulations  (7  CFR  26.99  (bn  to 
add  Kinder.  Mermentau.  and  Opelousas. 
Louisiana,  as  designated  inspection 
petots. 

Notice  is  hereby  given  that  the  Agri- 
cultural Marketing  Service  has  under 
consideration  tlie  request  from  the  Lou- 
isiana Department  of  Agriculture  to  add 
Kinder.  Mermentau,  and  OpelousaSv 
Loulsisuuk  as  designated  inspection 
potots  under  the  UJ9.  Orato  Standarda 
Act. 

Opportunity  la  hereby  afforded  aB  in- 
terested  persons  to  submit  written  views 
and  eoeaments  with  respect  to  this  mat- 
ter to  the  Hearing  Clerk,  X3S.  Depart- 
moit  of  Agricultm^  Washington,  D.C. 
20a50L  AU  material  submitted  should  be 
to  duplicate  and  mailed  to  the  Hearing 
Clerk  not  later  than  January  6,  197S.  All 
materials  suhmitted  pursuant  te  tUs 
notice  will  be  made  available  for  pukllc 
Inspertlou  at  the  Oflee  of  the  Hearing 
Clerk  during  regular  busineaa  hours  n 
CFR  1.27  (h> ) .  Consideration  will  be  given 
to  the  views  and  comments  so  filed  with 
the  Hearing  Clerk  and  to  all  other  infor- 
mation availaMe  to  the  U.S.  Department 
oX  Agriculture  before  final  deCcmlnatton 
is  made  with  respect  to  this  matter. 

Dene  In  Wadilngtan.  D.C.  on:  Decem- 
ber 2.  f¥H.  

B.  L.  PrmsoK. 
AdrninistTtittsr , 
AgrfeuKwrcA  Marketing  ServicA. 

rnt  I>ooT4-2asaO  FOmI  ia-»-'M;a:  4ft  am} 


Fevdand  fiBtritfon  Sendee 

(FSP  No.  Vm-VX  Amda  Ha.  4»| 


Mirchase  Requlrementa 

ta  the  authaelky  contained 
In  tha  Peod  Stamp  Act  of  1964.  aa 
■■mfTl  (It  Stat,  70S.  aa  aaeaded;  7 
UJS.C.  2011-2026) .  notice  la  hershy  ghren 
that  the  Food  and  NuUritlea  Beivlee.  De- 
partment oC  Agricultuee  prapoaM  to 
amend  Votica  IBP  Na.  vafO-k.!  whleh 
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prescribes  mftvl*^""  monthly  aOowable 
tooome  standards  and  basis  of  couixm 
issuance  for  the  48  States  and  the  Dis- 
trict of  Columbia,  issued  pursuant  to 
Part  271  of  the  regulations  governing 
the  operation  of  the  Pood  Stamp  Pro- 
gram. 7  CFR  271.  NoUces  FSP  1975-2.1 
for  Alaska:  1975-3.1  for  HawaU;  1975- 
4.1  for  Puerto  Rico;  1975-5,1  for  the  Vlr- 
gto  Islands;  and  1975-6.1  for  Ouam  will 
also  be  amended  accordingly. 

Notice  FSP  No.  1975-1.1  provides  that 
the  percentage  of  tocome  represented  by 
the  purchase  requirements  reflect  his- 
torical dllferentieils  which  show  a  wide 
variation  of  the  percentage  of  income  by 
household  shse  and  tocome.  Additionally. 
there  are  further  distortions  due  to  the 
use  of  tocome  totervals  which  result  to 
varying  percentages  of  tocome  withto 
these  totervals. 

Under  the  proposed  amendment,  the 
amount  that  each  household  will  pay  for 
Its  coupcHi  allotment  will  be  30  percent 
of  adjusted  net  monthly  tocome;  l,c.,  to- 
oome after  all  allowable  deductions  have 
been  made,  except  that  one-  and  two- 
person  households  with  net  monthly  to- 
oome of  less  than  $20  and  all  other 
househ(dds  with  net  monthly  tocome  of 
less  than  $30  shall  conttoue  to  receive 
their  coupon  allotinents  without  pigrtog 
anything. 

Thus,  under  the  proposed  amendment. 
the  dUferentials  and  distortions  to  the 
Notice  FW»  No.  1975-1.1  will  be  removed 
as  every  household  with  the  same  toctxne 
will  pay  the  same  purchsise  requirement. 

Interested  pers<xis  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendment  to  P. 
Royal  Shipp,  Director.  Pood  Stamp  Dl- 
vlslon.  Food  and  Nutrition  Service,  UJ3. 
Department  of  Agriculture.  Washington. 
D.C.  20250  not  later  than  December  27. 
1974.  An  coBUMnts,  suggestions,  or  ob- 
jections received  by  this  date  will  be  coo- 
iridered  before  the  final  notice  is  issued. 

Comments,  suggestiwis,  at  objectiwis 
will  be  open  to  public  inspection  pursu- 
ant to  7  CFR  1.27(b)  at  the  Office  of  the 
Director  during  regular  bustoess  hours 
(8:30  a.m.-5:00  p.m.)  at  500  12th  Street, 
SW.  Washington.  D.C,  Room  650. 

TTie  proposed  revision  is: 

NoUce  FSP  No.  1975-1.1  for  the  48 
States  and  the  District  of  Columbia,  is- 
sued pursuant  to  a  part  of  Subchapter 
C — Food  Stamp  Program,  under  Title  7, 
Chapter  n.  Code  of  Federal  RegulaUons, 
Is  amended  and  superseded,  by  this  No- 
tice FSP  No.  1975-1.2  to  read  as  follows: 

Maximum  Monthly  Allowable  Imcomx 
Stanoabss  and  Basis  or  Coupon  issu- 
ahck:  48  Statis  and  Dmtiuct  or  Co- 
lumbia 

Households  to  which  all  members  are 
tocluded  to  the  federally-aided  public 
assistance  grsmt,  general  assistance 
grant,  or  supplemental  security  Income 
benefit  shall  be  determined  to  be  eligible 
to  participate  to  the  program  while  re- 
ceiving such  grants  without  regard  to  the 
Income  and  resources  of  the  household 
members. 

TtM  mft'd""'"'  allowable  tocome 
standards  for  detemdntog  eligibility  of 


all  other  applicant  householda.  Including 
those  to  which  some  members  are  recipi- 
ents of  federally-aided  public  assistance, 
general  assistance,  or  8um)lementBl  se- 
curity income  benefit,  to  uay  State  other 
than  Alaska  or  Hawaii  or  to  the  District 
of  Columbia,  shall  be  the  higher  of: 

(1)  Tbe  tw****"""!  allowable  monthly  In- 
oome  standards  for  each  household  siae  which 
were  In  effect  In  swch  States  or  tbe  District  of 
Columbia,  prior  to  JiUy  29.  1971,  or 

(2)  TtM  following  mavtmum  allowable 
montblv  Income  standards: 

VLMxaasM.  AixowABut  Momtbi.t  Ixooiut 

arANDAHDS 

49  State*  anO,  Di*- 
ttiet  o/  Columhia 

One   *$1»* 

Two  aw 

Tbree *0« 

Four 81* 

Flv*  «* 

8U   'W 

Seven 793 

Eight  we 

Each  additional  mmnber.. +78 

'Poverty  guideline. 

"Income"  as  the  term  is  used  to  the  no- 
tice is  as  defined  in  paragraph  (c)  of 
S  271.3  of  the  Food  Stamp  Program  Reg- 
ulation. 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semi-an- 
nually by  the  nearest  tocrement  that  is 
a  multiple  of  two  to  reflect  changes  to  the 
prices  of  food  published  by  the  Bureau 
of  Labor  Statistics. 

Prior  to  the  amendment  fo  the  Act  re- 
quiring semi-annual  adjustmoit  of  the 
value  of  the  coupon  allotment,  the  ad- 
justments were  msule  at  tbe  beginning  of 
each  fiscal  year;  i.e.,  to  Jttly  based  <m  the 
cost  of  the  economy  food  plan  to  Mat 
preceding  December.  With  the  enact- 
ment of  the  semi-soinual  adjustment,  the 
law  specified  that  the  first  adjustment  be 
made  to  January  1974  to  reflect  changes 
to  food  prices  through  August  1973.  A 
similar  procedure  was  used  for  the  July 
1,  1974  adjustment  and  for  the  January 
1,  1975  adjustment  In  the  value  of  the 
coupon  allotment  which  is  based  on  the 
cost  of  the  economy  food  plan  to  August 
1974. 

The  total  monthly  coupon  allotments 
for  some  households  are  not  divisible  by 
four.  This  results  to  total  coupon  allot- 
ments of  uneven  dollar  amounts  for 
those  households  which  choose  to  pur- 
chase one-fourth  or  three-fourths  of 
their  total  coupon  aUotment.  For  such 
households,  the  State  agency  shall  roimd 
the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment 
up  to  the  next  higher  whole  dollar 
amount  and  shall  not  change  the  pur- 
chase requirements  for  such  allotments. 

Pursuant  to  section  7(a)  of  the  Food 
Stamp  Act,  as  amended  (7  U.S.C.  2016 
Pub.  L.  91-671),  the  face  value  oi  the 
monthly  coupon  allotment  which  State 
agencies  are  authorized  to  issue  to  any 
household  certified  as  eligible  to  par- 
ticipate to  the  Program  to  the  48  States 
and  the  pistrict  of  Columbia  is  as  fol- 
lows: 


MoMTHLT  Ocforam  Allooddits 

4*  Statet  and 
DUtrtctof 
Household  siae:  OotemMa 

1    •46 

2    i -       84 

3    IM 

4    184 

6    182 

6    210 

7    238 

8 266 

Bach  additional  persui +23 

PUKCHASI  ReQUISEMXRTS     ' 

Pursuant  to  section  7(b)  of  the  Food 
Stamp  Act,  as  amended  (7  UJS.C.  2016, 
Pub.  L.  91-671),  the  amoimt  that  each 
household  shall  be  required  to  pay  for 
its  total  coupon  allotment  shall  be  30 
percent  of  adjusted  net  monthly  to- 
come: i.e..  tocome  after  all  allowable  de- 
ductions have  made ;  except  that : 

1.  One-  and  two-person  households  with 
adjusted  net  Income  of  lees  than  $20  per 
month  shall  continue  to  receive  their  coupon 
allotments  without  paying  anything;  and 

2.  Hoiiaeholda  of  three  or  more  persons 
with  adjusted  net  income  of  leas  than  $30 
per  month  shall  continue  to  receive  their 
coupon  allotments  without  paying  any- 
thing. 

(78  Stat.  708,  as  amended;   7  XSB.C.  2011- 

2026)  /fr 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  lOJiSl,  National  ArcfSlves 
Reference  Servloes) 

RICBAKO  L,  FXLTKSS, 

Atsistant  Secretary. 
Dbcsmbb  3.  1974. 
[FB  Docn  88886  FUed  12-S-74;8:46  am ) 


Soi  Cansenmtlon  Service 

ALKAU   CREEK  WATERSHED   PROJECT, 
MONTANA 

Notiee  ef  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  oa  En- 
vironmental Quality  Quideltoes  (38  FR 
20551),  August  1,  1973;  and  Part  650  of 
the  Soil  Conservation  Service  GuideUnes 
(39  FR  19651),  June  3,  1974;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an  en- 
vironmental Impact  statement  is  not  be- 
tog  prepared  for  the  Alkali  Creek  Water- 
shed Project,  Yellowstone  County, 
Montana, 

The  environmental  assessment  of  this 
federal  action  todicates  that  the  project 
\^ill  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy Is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  A.  B. 
Ltof  ord.  State  Conservationist,  Soil  Con- 
servation Service,  USDA,  410  Federal 
Building,  P.O.  Box  970,  Bosseman,  Mon- 
tana 59715,  has  determtoed  that  the 
preparation  and  review  of  an  environ- 
mental impswit  statement  is  not  needed 
for  this  project. 

Tas  project  concerns  a  plan  for  water- 
shed protection  and  fiood  prevention.  The 
plaimed  works  of  improvement  toclude 
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conservation  land  treatment,  flood  plain 
mansfonent.  and  structural  measures. 
Structural  measures  include  a  diversion 
dam  and  a  bypass  channel. 

The  environmental  assessment  ffle  la 
available  for  inspection  durlns  regular 
wortdng  hours  at  the  following  locatloD: 

SoU  Conservation  Serrlc*,  USDA,  410  Md«r»l 
Building,  Boeeman,  Montana  S87I8. 

No  administrative  actUm  on  Unple- 
moitation  of  the  propoaal  wfll  be  taken 
until  December  23.  Id74. 


CITT  Of  BWOWWIfIB  WIlltRSHgD 
PWOtfCCT,  MOfVINfM 

iliWIkt  •!  Draft 


(Catalog    of    Federal    Oomactle 

Program  No.  lOJMM.  Rktfonal  ArCUvas  BaCtr- 

ence  Oer  Ticca) 

WUXUM  B. 

Deimtw  AdminiatriUcr  tmr 
Beaovurces,     Sail 
tionServiee. 

Novnnn  27. 1974. 

[FRl>oc.74-386lorae«  t*-ft-Tt:a:«( 


BENNETT  CREEK  WATCMHCD  PROJECT. 
TEXAS 

Notic*  of  Nacrtiw  ITiitoi  iiliii 

Pursuant  to  section  102(2)  (C)  of  tbm 
National  Environmental  Policy  Act  of 
1969;  I  1500.6(e)  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  PR 
20550)  August  1.  1973:  and  9  660.1(5)  (3) 
of  the  Sou  Conservation  Service  Guide- 
lines (39  FR  19651)  June  3,  1974:  the 
Soil  Conservation  Service.  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  lm(>act  statement  Is 
not  being  prepared  for  the  Bennett 
Creek  Watershed  Ploodwster  Retardta« 
Structure  No.  3,  Mills,  Tjimpasas  and 
Hamilton  Counties,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  s  result  of  these  findings.  Mr.  Ed- 
ward E.  TttcBnas,  State  Cbnservatianlst, 
Soil  Conservation  Service,  USDA.  niat 
National  Bank  Building.  Temple,  Tezaa 
76501,  has  determined  that  the  prepara- 
tion and  review  of  an  environmental  im- 
pact statement  Is  not  needed  for  this 
project. 

The  project  concerns  a  plan  for  provid- 
ing flood  protection  to  the  flood  plain  o€ 
Bennett  CTreek  and  Installation  of  Flood- 
water  Retarding  Structure  No.  3. 

The  environmental  assessment  file  U 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Sou  Conaarration  Sarvtea.  UBDA.  Pkat  Na- 
tional Bank  Bulldlag. 


No  administrative  action  on  Implemen- 
tatlon  of  the  proposal  will  be  taken  tmtfl 
December  23. 1974 . 


(Catalog  of  Federal  Domestic  AaaMaaoa  Pro- 
gram Ifo.  10.904.  National  Ardilvaa  Bafaranra 
SerrlcM) 


AcOnff    Devmtt 
Jmt    WmUr 
CmmtmHem  Serwte*^ 


aau 


Pnreaant  to  sectlen  I69(3><0  »f  tte 
National  Btavlronmental  PaMey  As*  of 
iat»:  Part  1AM  of  tke  CaiMctt  on  ■&- 

M950.  AusMBt  1,  1973):  and  Part  Wf 
of  the  Soil  Conservation  Service  Oohte- 
Dnes  (39  FR  19630.  June  3,  1974) :  the 
SoU  Conservation  Service.  U.S.  Depart- 
ment of  Agrlexdture,  has  prepared  a  draft 
environmental  Impact  statement  (EIS> 
far  ttw  Cltr  of  Browning  Watershed 
Project.  Glacier  County,  Montana, 
VSDA  -  SCa-ElS-W8-(  ADM) -75-1  fD)  - 
MT. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  Tbe 
planned  works  of  Improvement  provide 
Mr  conservation  land  treatment,  aoD- 
stnictural  measures,  a  flood  water  retard- 
ing structure,  and  two  floedwater 
diversions. 

A  limited  supply  of  the  draft  wra  is 
available  at  the  following  location  to  fill 
sinfl^  copy  requests: 

SoU  Conservation  Serrloe,  USDA.  410  PtdMal 
Building.  Boreman.  Montana  6A71S. 

Copies  of  the  draft  ESS  have  been  sent 
for  comment  to  various  federal,  state, 
and  local  agencies  as  outlined  Is  the 
CouncU  on  Environmental  QoaBty 
Guidelines.  Comments  are  also  invited 
from  others  having  knowledge  of  or  spe- 
cial expertise  on  environmental  impacts. 

Comments  concerning  the  proposed 
actloa  or  raquests  for  additional  Infer- 
Bsatlon  should  fee  addressed  to  Mr.  A.  B. 
Llnford.  Btata  Conservationist,  SoQ 
Canservatioc  Service,  410  Federal  Build- 
taag.  Boaemaa.  Montana  89715. 

Caauaents  must  be  received  on  or  be> 
Mnuary  36,  1975.  in  order  to  be 
cemWeied  In  the  preparatton  of  the 
final  environmental  impact  statement. 

(Catalog  of  Federal  Domeatle  *'*«-*nnrt  Pro- 
gram No.   10.904.  National   ArclUTes  Bafer- 

WnjjAM  B.  Davrr. 
Deputy  Administrator  for  Watmr 
Resources,  SoU  Conaeroahem 
StTvice. 

Novnmmn  77,  1974. 

(FR  Doc.74-a8613  Filed  U-&-74.g:4S  am] 


H)6  envfromneotid  tnipact  statement 
oQDcemc  a  {dim  for  watershed  protection, 
flood  prevention,  and  dratnage.  The 
planned  works  of  Improvement  Include 
oonaervatlan  land  treatment  supi^- 
m»wtj««  by  73  miles  of  channel  work 
whicb  Includes  excavation,  clearing, 
structures  for  water  control  (wetrs),  and 
stmctures  for  water  control  (pipe  drops) . 
Excavation  will  involve  55  miles  of  exist- 
ing channels  and  10  miles  of  new  con- 
struction while  clearing  will  Invrtve  8 
miles  of  existing  ehannds.  Of  the  63 
miles  of  work  proposed  on  existing  chan- 
nels, 53  miles  have  ephemeral  flow  and 
10  mfles  have  Intermittent  fiow. 

A  Hiulttd  supply  of  copies  is  available 
at  the  foBowinc  to  fill  single  copy 
leuuests! 

Boll  Conaerration  Service.  T7SDA.  3737  Oov- 
ernment  Street,  Alexsmdrta.  Louisiana 
71 301. 

Copies  of  the  draft  tawlraaniiental  Im- 
pact statemant  have  basn  sent  for  coia- 
■MMt  to  various  federal,  state,  and  local 
acencles  as  outUned  la  the  CouncU  on 
ital  Quaitty  Gukleliaes.  Ceia- 
also  invited  from  others  bav- 
tag  kaowtedss  of  or  special  expertise  on 
anvlrenmental  impacts. 

Comments  concemlnc  the  proposed 
action  or  requests  for  additonal  inCor- 
matlon  should  be  addressed  to  Alton 
Mangam.  State  ConservatloBiat.  Sell 
Ceoservation  Service.  3737  niwsi  nasi  ill 
Slrcet,  Alexandria.  Loulaiaaa  71301. 

rnaiMents  must  be  received  on  or  be- 
fore January  24.  1975.  is  ar^sr  bo  be 
coesidcred  la  the  rrtpsratlon  of  the 
final  envlrocaicnial  impact  i 


KINDER  WATERSHED  PROJECT, 
LOUISIAHA 

AMaiUbiiity  el  Draft  Emiroamentol  Imfacl 
Statement 


NovxKBEX  29.  1974. 

im  Doe.74-28S09  FQed  13-6-74:8:46  am] 


ta  section  102(2)  (C)  of  the 
Bnvtranmental  Policy  Aet  of 
IM?:  Part  1500  of  the  Council  on  Bnvl- 
ronmental  (Quality  Guidelines  (38  PR 
20660.  August  1.  1973) :  and  Part  650  9t 
the  SoU  Conservation  Service  Guidelines 
(39  FR  19650.  June  3.  1974);  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agrieulture.  has  prepared  a  draft  en- 
ihuiunental  Impact  statement  for  tlH 
Kinder  Watershed  Project.  Allen  and 
Jefferson  Davis  Parishes.  Louisiana. 
USDA-SC8-EIS-WS-(  ADM)  -75-l-<D)  - 
LA. 


fOatalog    of    Inderal    Deoeatte 

Nol   10.S04.  national  AreatvM 
■  1 

WiLUAM  B.  Dasar. 
i>sp«<y  .AdaiiTiisCraasr/or  WaUr 
JtMUfmnea.  ScM 
Strviee. 


Ifovnrais  27. 1974.  ' 

(FR  Ooa.74-3»11  FUea  lS-i-M:»:48  i 


»l 


STDNEV  CREEK  WATERSHED  PROJECT, 
^(ORTH  CAROLIfM 

AfasUebility  of  Draft  Enviranaidul  Impact 

Pursuant  to  section  162(a)  CO  ef  the 
Mitienal  Knvlninmcnial  Pslicy  Act  of 
IMT  Part  1500  of  the  CtancU  on  Bkwt- 
QvaUty  Ooidettnes  (36  PK 
Aagust  I,  1973) :  and  Part  660  off 
the  SoU  Conservation  Servloe  OuldeUnes 
Oa  PB.  19650,  June  3,  1974) ;  the  SoU 
Conaervatlon  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en- 
vironmental impact  statement  for  the 
Steney  Creek  Waterehed  Pr^ect,  Wayne 
Cbonty,  Iforth  Carolina.  UBDA-8C8- 
B18-W8-(ADir>-75-01-(D)-NC. 

The  environmental  Impact  statement 
eonecms  a  plan  tor  walei  shed  protection, 
flood  prevention,  and  recreathm.  The 
planned  works  of  improvement  include 
conaervatton  land  treatment,  supple- 
mented by  three  dams  with  mtdtiple- 
porpose  storage  fflood  prtventlon  and 
recrsatlOB)  and  channel  work.  The  chan- 
nel work  wiU  Involve  clearing  and  debris 
removal   on    10.800   feet   of   previously 
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ir»»vtwp<t  perennial  streams.  The  rcoca^ 
tliaial  development  will  provide  H^Ot 
visitor-days  of  recreation  annually. 

A  limited  supply  of  copies  la  avsBaMe 
at  the  following  locatkm  to  fm  sfngle 
ooc^y  requests: 


9oH  OonaervaUon  BwvleB.  USaA.  Post 
Bos  37307.  Balel^.  Horth  CaroUna  27811. 

Copies  off  the  draft  envlronmentiJ  te- 
pact  statement  hav«  been  sent  for  com- 
ment to  vartoos  federal,  state,  and  local 
acendee  as  outlined  in  the  Ocnmcfl  on 
Sivhreomental  Qoatlty  auldettnes.  Com- 
ments are  afeo  tnvtted  from  others  hav- 
ing luipwiedge  off  or  special  experttse  on 
environmental  impacts. 

n,^^«m»,mim  coocemlnc  the  praposed 
action  or  ie<|uestB  for  additional  Infor- 
amtion  should  be  addressed  to  Jesse  L. 
■BkkA,  State  Conaervatienlst.  Soil  Ooo- 
aervatlon  Servtee,  Post  Oflloe  Box  27307, 
BaMgh.  North  Carolina  37611. 

COBunents  vamt  be  received  on  or  be- 
fose  January  23. 1976.  In  order  to  be  eon- 
ildered  la  the  preparation  of  the  final 
environmental  impact  statement, 

l>n»- 


pm  Doa.' 


lejot. 
> 

Waixtm  B.  Dtvar, 
Hepaffy  Adrnfabfrstor /or  VFttter 
Reaowrcet,  SaU  CensaTSffoa 

^^^^^^^ 

lis  FBid  IS-i-Tt:^^*  ami 


DOVUmMENT  OF  COMMERCE 


•6  CANMM  MML 
InvRaHon  for  Seeled  Bids 

Motlee  Is  herehy  given  that  pursuant  to 
ttepsovlslans  off  Tttle  vn  of  the  Mer- 
chant Marine  Act.  ISM.  sa  ammided 
Oierekk  called  the  "Act"),  the  Marlttme 
Aiftgatatatratton  has  Isaaed  IwdUttoB  for 
Bids  Ita.  1.  dated  ITnamahsr  M.  WK, 
ImrttlBt  asalad  blda  for  the  bareboat 
thartw  off  the  SB  CAKAXXA  MAIU  OA- 
dal  Mo.  2S7670.  loeated  at  the  Sulsun 
Bay.  Calif  onsla.  Beeenw  Fleet. 

The  88  rAMAHA  MAIL  le  a  C4-8-4aa 
aaitear  type  vamd  huOt  In  1966  by  N»- 
ttonal  8teei  k  Hhlphnllrtlng  Company, 
8aa  msco^  Caltfomla. 

Tlaa  MtT***""  AdBBlnistratkm  le  In- 
vtttag  sealed  Uda  from  cltlaene  «f  the 
united  States  only.  The  vend  mar  be 
bareboat  chartered  for  operation  under 
the  XJB.  flag  in  a  servloe  which  has  been 
datcrmlned  to  be  essential  pursuant  to 
aectkm  211  off  the  Act  which  is  not  being 
•daqMsMy  served  Iqr  yj^ting  steamship 
Bnas  prtvately  owtied  and  operated  bgr 
dUaens  of  the  United  States  and  docu- 
mented under  the  laws  of  the  United 
Otates. 

The  charter  shall  be  for  a  period  to  be 
mutually  agreed  vmb.  not  to  caeeed  five 


Seodaa  TOfi<b)  of  the  Act  zcanlrm  Che 
-*»"^^*~  basis  ebarter  rate  to  be  deter- 
Hbaad  m  psesblail  fai  asetton  714  off  the 
A<^  Pursuant  to  this  requlxesaeBt.  the 
Maitthne  A^lmlnhlistlisi  hae  caknlated 
that  the  mtnhnnm  basic  rate  off  dmrter 
hire  f«ir  the  SB  CANADA  MAIL  is  $43,205 
per  "MTt**  or  $1,420  per  day. 

The  yarlthne  Administration  reserves 
the  right  le  reject  any  or  aU  bids  for 
nam  SIS  sihPtiWIw^  in  the  Act,  and  to  make 
such  award  as  it  may  deem  in  its  Judg- 
ment to  be  most  advantageous  and  to 
best  serve  Hie  purposes  and  policy  of  the 
Act. 

Each  bid  Is  to  be  accompanied  by  a 
suitably  detailed  outline  of  the  propoeed 
operatkm  off  the  vessd.  together  with 
sidlleient  dsCafl  oonceming  ttie  flnanrlal 
lesourees  ef  the  bidder  to  enaMe  the 
Maritime  Administration  to  determine 
the  abmty  of  the  bidder  to  consummate 
the  traasactian  and  operate  the  ship  in 
tte  nffiPT*^*'  contemplated. 

Bkis  WiU  be  received  until  11  AAC. 
EST,  December  27,  1974.  and  p^dMlc 
opening  win  be  bdd  at  11:36  A  Jiff..  EST 
on  said  date  at  the  olBces  of  the  Mari- 
time Adinfi*^**^'-'"^".  Room  3708.  Com- 
merce Building.  14tfa  Street  between  E 
and  Constitution  Avenue.  NW,  Wasb- 
hj««an.  P.C.  aowp. 

Ab9  penon,  Ifarm  or  eotpotaASen  (citl- 
IBM  off  ttw  UMIed  States)  dedrteg  to 
sdbadt  bMs  pamosnt  to  the  foregohig  no- 
ulttahi  eopies  off  the  Invitation 
Bids  Kb.  1.  dated  Novembor  26. 1974, 
to  Bdrtm  T.  Kyie.  Director, 
off  Doosestlc  Sh^9ving,  Martthne 
ttratlon.  Depaitment  of  Com- 
WMhtegton.  DX;.  30330.  or  If  caD- 
hw  In  person  may  pick  op  same  In  Ream 
inc.  DepartascBt  off  Commeree.  Wash- 
IXC.,  or  at  any  off  Om  follawhic 
off  the  Maritime  Admln- 


n^rn.  460  Ooldan  Oate  Avenae, 
Bos  tOtm.  Baa  RanotsQO.  Cailfonila  9U03. 


Br  Order  off  the  Aalstsnt  Seeretaiy  of 
>uwMeree  for  Maitthne  Affafaa. 

Dated :  December  3. 1974. 

JasoB  8.  DawsoN.  Jr., 
SecreUtnt- 
im  Doe.'MMMtiO  Piled  13-6-74:6:45  am) 

DEPMTTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 


■astara  Beglop.  36  Paderal  Plasa,  Hew  TDilc. 

Hew  Tflrtc  lU00f . 
OentnJ  Beglon.  Bast  OMee  Ben  69948.  TOl 
■■V  Orteaaa.  Louisiana 


UNOCBSTANOINa  BETWEEN  THE  roOO 
AMD  DRUG  AOMMISTRATION  AND  THE 
MINIS  IH»  OF  MSmCULTURE  OF  BEL- 


The  vessd  is  offered  for  charter  on  an 
"aa  Is,  wheie  la"  basts  under  the  terms 
•ad  aondllloM  se^fsrth  hi  the  lavtUtlon 
and  fenu  off  baieheat  charter  party 
agreement  attached  to  the  invitation. 


^9   SOgPT/ 


nuL  BBOism.  the  Oommlssicmer  of  Ty>od 
and  Drugs  Issoes  the  following  notice: 

A  Monorandum  of  Otodenttanrtlng  be- 
tween the  Pood  and  Drug  Adastelstiatton 
and  the  Ministry  of  Agriculture  of  Bel- 
gkSB.  leiaeseuted  by  the  Natlcoal  Dairy 
Office  exporting  dry  milk  piudutts  to  the 
United  States  of  America  was  ezecnted 
on  November  6, 1974.  The  memorandum, 
developed  and  agreed  to  by  the  respective 
agencies  to  control  the  sanitary  gualtty  of 
dry  milk  products  exported  te  the  Uhlted 
States  of  America,  reads  as  foBows: 

MwtnstMBPM    ov   U: 
CMS  Fooo  AMB  Daoo 

BCftLTM    SBiVBCa.    DSPMt' 
EolTCATIOIf,    Am> 

States  or  Aicxkica  aitd 
AcaicuLTim  €V 
TBS  NAixoeiAi.  Dabv 

IIILK  PaOSnCTB  TO  IBS  Ul 

THIS  ICenMraBdnm  oS  tntSBintawilliig  has 
been  developed  and  agreed  to  toy  the  reapee- 
tlve  ageaeles  to  eontrel  the  sanitary  quality 
ef  dry  milk  prodweta  ezporSad  to  the  UBHed 
States  of  America. 

For  porpoees  of  this  Memoranduin,  both 
parties  agree  to  tbe  deflatttona  foUowlng: 

lot— A  "lot"  18  a  ^piaattty  of  dry  mBk  piad- 
uct  produced  during  a  dlacxete  period  at  Um», 
by  one  maniifaeturer.  in  oim  ooatlnaoas 
process  using  a  single  processing  Una,  paek- 
iwad  la  tdantical  eontaSnaia  ijleatMed  by  a 
ooda  or  madi  traoaabla  to  the  aianuXaotarer 
and  the  other  parameters  llstad  abora. 

SalmoneOa-nagatlve — the  absence  of  Sal- 
mon^la  will  ba  SiitiiMlaaa  ly  meUMdology 
contained  In: 

a.  Sasawtelsflert  Analytieal  Manual  for 
Foo^  TttK*  ■awiua.  JWB*  197a,  Chapter 
VHL* 

b.  AOAffil^Sectlon  41jaeO>) .  et  seq.' 

c  WMh  ^eoeptloaB  aa  provMtod  tn  ^^A  Oom- 
pllanoe  Program  Ouldance  Manual.  Octo- 
IMT  13,  1973.  Section  8.  "Tbe  aampled  lot  la 
aooaptabla  only  n  aadjfias  of  aO  the  com- 


Phoaphataaa     aatti  M  j  -aagative— the     ab- 
aenoa  ot  phoaphataaa  aettvtty  will  be  deter- 
ti.  SaaMoB  MJm.  e*  amt. 


TBM  JiailUlVAX.  lUUST 


Vo  Inapeot 
ak  eeoairy 


sflhyMfik 

^  te  ttK  notice  puMlshed  tai  the 
off  October  3.  1974  (39 
that  future  agreements  or 
of  uudei  standing  between 
Uie  Food  and  Drug  Administration  and 
would  be  published  In  the  Pbd- 


lot  of  dry  mlllc 
sad  udSiod  for  ex- 

MiS] 

I  mtts 
above 
and  that  It 
oootalna  ao  yr*TTir***i**"*  activity  by  methods 
praacrlbad  above  aader  "Pboapbataae  activ- 
tty-negstfve  .** 

X  WSa  i^ras  to  lasae  an  eaport  certificate 
tat  only  thaw  lota  which  meet  tlM  ertterl&  of 
1.  above.  Any  lot  which  f&Qs  to  meet  such 
ccltMrta  wttl  be  denied  export  to  the  XTnlted 
BtatSB  off  Amertoa. 

S.  We  agree  to  mqulr*  aQ  oontalners  of 
aU  tots  axportad  to  tha  UaMed  Statea  of 
M.mmM^^  to  ba  Menttflad  toy  lot  number,  aitd 
marked  "For  Human  Uae  Only!  Hot  To  Be 
TJaad  Bar  AmliiMl  Baed"  tccather  wUh  aU 
other  tirformatlon  saqaliad  by  tha  Federal 
,  Drag,  and  OoaiasHa  Aot. 


* 
FOMI^ 


Manual    for 
Pub.  Na.   lTt»-00-ltS,  trjB.  Oovcm- 

DC90S0S. 
of  .saalstfa.  IVm,  Aaaocla- 

af  OarW  Aaalytleal  niiiialita  Boa  MO, 

TT"!!*—*"  Vkaaklte  Station.  Waahlagtoa.  DO 
30044. 
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NOTICES 


4.  W«  •cn*  to  Include  In  tbe  o«rttfic»t« 
for  each  lot  raportad  to  tb*  Onlt«d  Statas  ot 
Amarlcs  tb*  foUowlnc  lofomiAtton: 

».  Lot  ideatlflcatton. 

b.  Numbar  Mid  a^m  of  oontalnm  tn  th* 
lot. 

o.  Anjaytleal  rMulta  for  Saimontlla  uid 
pba«pbfttM»  actlTlty. 

4.  D*t«. 

•.  Name  axtd  stamp  or  seal  of  autbortaiog 
olBeiaL 

B.  W*  hsTM  to  funtlab  to  tb*  Food  and 
Drue  Ad£bilstraUon  a  oop7  of  tb«  rafxila- 
tloiM  and\proc«durM  w«  uaa  to  awur«  tbat 
dry  milk  products  ar»  sanitary. 

6.  Wa  agrae  to  furnish  to  tba  Food  and 
Drug  Administration  a  fxill  description  of 
tb*  manufacturing  processes  and  quality 
controls  used  to  assure  the  production  of 
sanitary  dry  milk  products. 

WOOO  AlfD  DBUO  ABMlJf  IBiaATIOir 

1.  The  Food  and  Drug  Administration  Is 
responsible  for  the  safety  and  quality  of  dry 
milk  products  Imported  Into  this  country  for 
Ixuman  consximptlon. 

a.  Wa  will  sample  products  oarttflcated 
tuMlar  this  program  to  assure  tbat  tb*  ex- 


porttac  eoontry  and  tba  azportad  prodnota 
comply  with  qiadflcatlonfl  aat  fotHi  in  tbla 
Ifamorandum  of  Undaratandlng  and  all  otber 
lequlramanta  at  tba  Federal  Mwd,  Drug,  and 
OoamatlB  Aot. 

a.  Wa  will  Mkara  liifona*tli»  about  our 
audit  sMBpUng  with  tba  exporting  country. 

4.  Wa  will  sbara  ezpartlsa  and  will  prortda 
consultattra  asslstanoa  to  the  exporting 
country  wban  nacaasary  to  assiire  the  safety 
of  tba  dry  mUk  products  exported  to  us. 

It  U  to  be  noted  that  according  to  tb* 
structure  of  tba  Administration  In  Belgium, 
the  NaUonal  Dairy  Offlo*  Is  the  offlcial  agency 
abla  to  control  the  sanitary  quaUty  and  to 
grant  tb*  cartlfloataa  for  the  at>OT»-man- 
tloned  dairy  producis. 

The  National  Dairy  Office  and  the  Food 
and  Drug  Administration  agree  tbat  thU 
Memorandum  of  Understanding  shall  be- 
come effectlTe  on  the  data  It  Is  signed  by 
the  Food  and  Drug  Admin  Utratlon.  It  shall 
remain  In  effect,  and  gorem  all  dry  milk 
products  exported  to  tb*  Unlt*d  Btatas  of 
America  pending  raTlslon  or  rerocatlon  at 
the  request  of  either  agency. 

In  witness  whereof,  the  agenclee  bare  exa- 
cutad  this  Itomorandum  ot  Understanding. 


Fob  tbx  Natiok  *l  Daibt  Orm 
J.  Ronchalno 
Tltto:  Agrloultural  AttMdi*. 
Country:  Belgium. 
Date:  November  6. 1974. 


Foa  THB  Food  akd  Dbtto  AoimrwiBATioir 
AM.  Schmidt.  MJ). 
Tltl*:  Commissioner  ot  Food  and  Drugs. 
Country:  The  United  States  of  Am*rloa. 
Date:  NoremberS.  1974. 


Effective  date.  This  Memorandum  of 
Understanding  became  effective  on 
November  8, 1974. 

Dated:  December  2.  1974. 

Sam  D.  PniB, 
Associate  Commissioner 
for  Complittuce. 

(FR  Doc74-4St99  FUad  ia-S-74:S:45  am] 


Oflke  of  ttM  Sacrstary 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

StatenMirt  of  Or^nization,  Functiona,  and 
Delagations  of  Authority 

Part  11  In  the  Statement  of  Organiza- 
tion. Functions,  and  Delegations  of  Au- 
thority of  the  Department  of  Health.  Ed- 
ucation, and  Welfare.  Chapter  11.  en- 
titled Office  of  the  Assistant  Secretary  for 
Health  (38  PR  18571-74.  an,  amended) ,  Is 
amended  In  Section  11-B  Organization 
and  Functions  as  follows: 

Transfer  Elxecutlve  Secretariat  (IN02). 
(39  FR  6760)  as  amended  in  Its  entirety 
from  its  position  as  a  PHS  Staff  Office  to 
the  new  Office  of  Program  Implementa- 
tion <IN13). 

Amend  Office  of  Health  Legislation, 
(IN09)  (39  FR  8651)  by  striking  the 
words  "and  reviews"  in  item  (6). 

Add  the  Office  of  the  Deputy  Assistant 
Secretary  for  Quality  Assurance  to  read 
as  foUows: 

0^lc«  of  the  Deputy  Assistant  Secrt' 
tart  for  Quality  Assurance  UN  12).  The 
Deputy  Assistant  Secretary  for  QuaUty 
Assurance  Is  respcmsible  for  the  DHETW 
overall  national  effort  regarding  quality 
aaaurance  and  health  care  standards.  In 
coordination  with  SSA  and  SRS,  is  the 
Department's  offlcial  responsible  for  the 
development  of  all  poUcies  and  proce- 
dures related  to  quality  assurance  and 


standards  of  health  care.  Serves  as  the 
national  and  DHEW  focal  point  for  in- 
teragency communications  on  all  Issues 
related  to  PSRO  programs,  quality  as- 
surance and  standards  of  care.  Provides 
staff  support  to  the  National  Profeasiopal 
Standard  Review  Council.  Health  In- 
surance Benefits  Advisory  Council,  In- 
teragency PSRO  Coordination  Commit- 
tee, suid  other  appropriate  committees. 
Coordinates  the  activities  of  the  Office 
of  Professional  Standards  Review,  the 
Office  of  Nursing  Home  Affairs,  and  the 
Office  of  Population  Affairs  as  they  affect 
quality  assurance  and  standarda  of 
health  care. 

Add  the  Office  of  Program  Implemen- 
tation to  read  as  foUows: 

Office  of  Program  Implementation 
(IN  13).  The  Director  of  the  Office  of 
Program  Implementation  monitors  im- 
plementation activities  of  interest  to  the 
Assistant  Secretary  for  Health  in  coordi- 
nation with  the  Office  of  Administrative 
Management  and  the  Office  of  Policy 
Development  and  Planning.  Reviews  and 
analyzes  memoranda  and  other  docu- 
ments directed  to  the  Assistant  Secretary 
for  Health  for  adequacy  of  coordination 
and  clearances,  clearness  and  concise- 
ness of  presentation,  and  other  elements 
of  completed  staff  work.  Provides  corre- 
spondence control  for  the  OASH,  includ- 
ing document  assignments  and  status  of 
pending  correspondence.  Provides  a  focal 
point  for  the  public  on  patent  appeals, 
freedom  of  information,  fair  information 
practice,  veterans  affairs,  and  environ- 
mental health  matters,  including  the  co- 
ordination clearance,  and  review  of  ac- 
tions requiring  assessment  under  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190).  Coordinates  com- 
mittee management  activities  for  the 
Public  Health  Service.  Manages  the  Fed- 
eral regulations  process  for  the  PHS,  tn- 


cludlnc  the  coordination  and  review 
tf^ing  toward  the  approval  of  new  and 
revlaed  regrulations.  Clears  and  controls 
the  preparatlcm  of  congressional  reports. 
Manages  the  Operational  Planning  Sys- 
tem and  the  Program  Review  System  to 
assure  the  achievement  of  overall  tiealth 
goals  and  legislative  commltmenta.  Pro- 
vldea  guidance  to  the  PHS  Agencies  and 
coordinates  the  Implementation  of  pro- 
gram polldea  and  the  tracking  of  vp- 
proved  legislative  Initiatives.  Insures 
that  heads  of  PHS  Staff  Offices  and 
Agencies  are  informed  of,  and  given  an 
opportunity  to  comment  on.  proposed 
actions  or  decisions  affecting  their  ofBcee 
or  responslbiilties. 

Division  of  Health  Research  and  Pro- 
tection Operations  (tN1303).  This  Dl- 
vtsloD,  with  respect  to  the  areas  of  health 
research  and  protection:  Assures  ade- 
quate analysis  of  new  laws  and  the  de- 
vdoixnent  of  plana  to  Implement  these 
new  laws.  Provides  guidance  in  imple- 
menting new  health  research  and  pro- 
tection programs  and  Inltlativea.  and 
monitors  the  results.  Provides  aaalatanne 
In  the  development  and  Implementation 
of  new  or  revised  reg'ulatlona.  Directs  an 
integrated  Operational  Planning  System 
for  health  research  and  protection  pro- 
grama,  including  recommending  objec- 
tives for  tracking  by  the  Office  of  the 
Secretary  and  the  Office  of  the  Assistant 
Secretary  for  Health.  Administers  the 
Program  Review  System,  Including  the 
scheduling  of  presentations  and  reviews 
of  major  program  objectlvea  and  activi- 
ties. Coordinates  health  research  and 
protection  program  activities  among  the 
PHS  Agencies.  Reviews  and  coordinates 
the  clearance  of  congreaslonal  reports. 

Division  of  Health  Services  and  Pre- 
vention  Operations  flNlSOS).  This  Di- 
vision, with  respect  to  the  areas  of  health 
servlcea  and  prevoition:  Assures  ade- 
quate analysis  of  new  laws  and  the  de- 
velopment of  plans  to  implement  these 
laws.  Provides  guidance  In  ImpIemenUng 
new  hecdth  services  and  prevention  pro- 
grams and  initiatives,  and  monitors  the 
results.  Provides  assistance  In  the  devel- 
opment and  implementation  of  new  or 
revised  regulations.  Directs  an  inte- 
grated Operational  Planning  System  for 
health  services  and  prevention  programa, 
including  recommending  objectives  for 
tracking  by  the  Office  of  the  Secretary 
and  the  Office  of  the  Assistant  Secretary 
Jor  HealtlL  Administers  the  Program 
Review  System,  including  the  scheduling 
of  presentations  and  reviews  of  major 
program  objectives  and  activities.  Co- 
ordinates health  services  and  prevention 
program  activities  among  the  PHS  Agen- 
cies. Review  and  coordinates  the  clear- 
ance of  congressional  reports.  Serves  aa 
the  focal  point  for  the  PHB  on  mattera 
pertaining  to  veterans  affairs  and  fair 
information  practices. 

Executive  Secretariat  (1N1307).  as 
listed  in  the  FxocaAL  RxoxsTn  (39  FR 
6760). 

Delete  all  referetice  to  P6Ilcy  BAmltor- 
Ing  Branch  (1N0203)  and  Correspond- 
ence Operations  Branch  (1N0206). 
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f^mtnA  the  Office  of  Administrative 
MaaaoHnent  (3«  FR  33785)  by  remov- 
tim  the  operattooal  planning  function  m 
followa: 

From  tt>e  statement  Offlee  at  Adminl»- 
trative  Management  UN  19),  strike  the 
vordB  "operational  planning"  tn  the  aec- 
ond  paragraph; 

From  the  aCataneat  O^lce  of  Resource 
Muntmment  (111909) .  strike  the  words 
"dtreets  an  integrated  operational  plan- 
ning proeeBs  for  Public  Health  Service 
acUvlties;"  begkmlnff  in  the  14th  Une 
at  text;  and 

Delete  Division  of  Opavtional  Plan- 
ning (1119093)  In  its  ait^rety. 

Amend  the  Office  of  Policy  Develop- 
■Mnt  and  Planning  in  its  entirety  by 
anbstltutlng  the  following  statement: 

OgUx  of  Policy  Development  and  Plan- 
ning ilN33).  The  Director  of  the  Office 
of  Policy  Development  and  Planning 
aerves  as  the  principal  advisor  to  the 
Assistant  Secretary  for  Health  concern- 
ing the  development  of  a  national  health 
p(^cy  and  strategy ;  represents  the  Pub- 
Be  Health  Sendee  in  aU  health  poUcy  de- 
velopment within  the  Department;  di- 
rects or  conducts  PHS  health  policy  de- 
velopment, including  selective  research 
and  evaluation  projects;  directs  PHS 
participation  In  the  Department's  an- 
nual five-year  plan.  Including  policy  de- 
velopment, research,  evaluation.  legisla- 
tive and  statistical  plans;  is  the  Depart- 
mental focal  point  for  the  development 
and  coordination  of  health  data  and 
statistical  policy;  ansdyzes  the  effect  and 
relevancy  of  cmrent  policies  on  health 
programs,  recommending  new  ap- 
proaches and  initiatives:  analyzes  de- 
velopments beyond  the  PHS  which  may 
Impact  (HI  health  policies;  directs  PHS 
policy  analysis,  program  planning,  and 
program  evaluation;  guides  the  efforts  of 
the  PHS  Agencies  In  planning,  evalua- 
tion, and  policy  analysis  across  the  spec- 
trum of  health  care  delivery  systems. 
health  protection,  and  health  research; 
prepares  poidtlon  papers  for  the  Assistant 
Secretary  for  Health  on  national  health 
Insurance  proposals  and  other  financing 
policies,  conducting  special  studies  when 
necessary;  cooperates  with  the  health 
related  activities  of  the  Assistant  Secre- 
tary for  Planning  and  Evaluation:  de- 
velops policy  and  provides  liaison  with 
all  components  of  the  PHS  and  other 
health  related  organizations  to  assure 
health  data  standardization  coordina- 
tion, and  compatibility;  and  serves  as 
staff  to  the  ASH  Policy  Board  (comprised 
of  the  heads  of  the  PHS  Agencies  and 
Offices) . 

Division  of  Data  Policy  Coordination 
ilN3302).  The  Director  of  the  Divlsian 
of  Data  Policy  Coordinaticxi  develops 
and  Imidements  health  data  policy  aimed 
at  achieving  both  compatibility  and  util- 
ity of  health  statistics;  stimulates  and 
eoordtnates  the  development  and  oae  of 
atandardiaed  health  data  etementa;  pro- 
vtdea  Valsoa  sei  vices  to  all  health  orga- 
nizations to  effect  standardized  data  ele- 
meita  and  f onnata  for  reporting;  dlrecta 
PuUic  Health  Semtee  paittdvirtlan  In 
the  deyelopment  ef  the  DepaitmcufB  an- 


nual  Btatbtleal  plan,  with  particular 
concern  for  the  approprteteneas  and  ade- 
quacy of  proposed  health  data  collection 
activities  in  light  of  the  above  stated 
goals  of  coordination,  uniformity,  and 
oompatlbffity;  serves  as  the  PHS  focal 
point  for  the  Office  of  the  Secretary  for 
the  dearaaee  and  Inventorying  of  ptddlc- 
use  reports;  provides  staff  support  to  the 
PHS  Health  Data  PoBcy  Committee  on 
the  identification  of  intermediate  and 
long-range  health  data  needs  and  in  the 
development  and  modification  of  data 
policy  objectives;  and  maintains  con- 
tinuing and  close  coordination  with  the 
National  Center  for  Health  Statistics  EUid 
other  focal  polnta  for  health  data 
activity. 

Division  of  Health  Care  Systems 
(IN 3304).  The  Director  of  the  Division 
of  Health  Care  Systems,  with  respect  to 
the  health  care  system  activities  of  the 
Public  Health  Service  which  Includes 
health  services,  resources,  planning,  reg- 
ulations and  financing:  evaluates  health 
programs  and  policies;  conducts  special 
evalnattoia  of  programs  which  Impact  on 
national  health  policies;  provides  gen- 
eral guidance  and  assistance,  and  re- 
vlewa  general  plans  and  strategies  for 
consistency  with  overall  policy;  provides 
syatematic.  continuing  analysis  of  cur- 
rent expenditures,  facilities,  manpower, 
institutions  and  other  critical  resources 
to  aasist  the  Assistant  Secretary  for 
Hesdth  in  planning  health  policy  within 
the  context  of  national  needs  and  re- 
source capabttities;  provides  analyses  of 
current  and  prospective  developments 
and  findings  from  research  which  may 
iTnr<"^t  on  health  policy  and  legislation; 
ooiMTdinates  relevant  agency  planning  ac- 
tivities; serves  as  a  focal  point  for  ana- 
lyzing major  Issues  in  the  area  of  the 
financing  of  health  services,  including 
cost  benefit  analyses  of  health  policy 
alternatives,  and  prepares  position  pa- 
pers on  these  matters  for  the  Assistant 
Secretary  for  Health ;  develops,  analyzes, 
and  coordinates  alternative  strategies  for 
financing  health  care  and  resource  devel- 
opment, including  the  Increased  and 
effective  use  of  various  forms  of  health 
insurance,  revenue  sharing,  and  other 
third-party  payment  systems ;  cooperates 
with  Division  of  Health  Research  in  co- 
ordinating Interagency  research  activ- 
ities in  health  financing;  and  develops 
policy  proposals  for  consideration  by  the 
Health  Insurance  Benefits  Advisory 
Ck>uncil. 

l>foMon  of  Health  Protection 
(1N3306).  The  Director  of  the  Division 
of  Health  Protection  with  respect  to  the 
health  protection  activities  of  the  Public 
Health  Sendee:  evaluates  health  pro- 
grama and  policies;  conducts  special 
evi^uatioas  of  procrama  which  impact  (m 
national  heaUh  policies;  provides  gen- 
eral guidance  and  aasistance,  and  reviews 
general  plans  and  strategies  for  (X)nsist- 
ency  with  overall  policy;  provides  sys- 
tematic, continuing  analysis  of  current 
expenditures,  manpower,  and  other  crit- 
ical reeourcea  to  assist  the  Aaaiatuit  See- 


far  Bealth  tn  planning  baalth 
puHey  within  ttie  context  of  national 


needs  and  iGBUuite  caiiaMttUea;  provides 
anahrsea  of  current  and  proapeettre  de- 
velopments and  flndlnga  from  research 
which  may  impact  on  health  pcriley  and 
leglslathm;  and  coordlnatea  relevant 
agency  planning  activities. 

Dfrision  of  HealOi  ResearOl  (1N33$7) . 
nie  Director  of  the  £)ivi8lon  of  Health 
Research  with  respect  to  the  biomedical, 
behavorial  and  health  aeivlcea  reaearcdi 
activities  of  the  Public  Health  Service: 
coordinates  the  development  of  PBB 
agency  research  plans  to  assure  that 
there  la  no  unnecessary  duplication  or 
omission  of  research  in  critical  areas; 
evahiates  health  policies  and  programa; 
ccmducts  special  evaluations  of  progams 
whl(di  impact  on  national  health  pcdldea: 
provides  general  guidance  and  assist- 
ance, and  reviews  general  plans  and  stra- 
tegies for  consistency  with  overall  pol- 
icy; provides  systonatlc.  conthmlng 
analysis  of  current  expenditures,  facil- 
ities, manpower,  institutions  and  other 
critical  resources  to  assist  the  Aaslstant 
Secretary  for  Health  In  planning  health 
policy  within  the  context  of  national 
needs  and  resources  capabilities;  pro- 
vides analyace  of  current  and  prospective 
developments  and  findings  from  re- 
search which  may  impact  on  health  pai- 
icy  and  legislation;  coordinates  relevant 
agency  planning  activities;  and  main- 
tains nalson  with  Bureau  of  Health 
Services  Research  of  Health  Resources 
Administration  to  assure  research  plan- 
ning activittea  of  both  offices  are 
coordinated. 

Delete  Office  of  Program  Operattout 
(1N35)  in  its  entirety. 

Amend  the  Office  of  Regional  Opera- 
tions in  its  entirety  by  substituting  the 
following  statement: 

Office  of  Regional  Operations  <1N37). 
The  Director  of  the  Office  of  Regional 
Operations  serves  as  the  principal  staff 
advisor  to  the  Assistant  Secretary  for 
Health  on  matters  pertaining  to  the  op- 
erati<m  of  Public  Health  Service  Regional 
Offices. 

Participates  In  the  development  of,  and 
is  responsible  for,  interpreting  and  ensur- 
ing Implementation  of  health  programs, 
policies  and  operational  guidelines  to  the 
PHS  Regional  Offices. 

Provides  an  overview  of  the  Interre- 
lated activities  of  the  PHS  Agencies  con- 
dncted  at  the  regional  level  and  assures 
avoidance  of  program  duplication  and 
overlap. 

Resolves  policy  problems  and  priori- 
ties among  PHS  Regional  Offices  and  be- 
tween PHS  R^onal  Offices,  headquar- 
ters agencies.  Assistant  Secretary  for 
Health  Staff,  and  the  Office  of  the  Secre- 
tary. 

Hevlewa  and  approves  operating  plans 
to  assure  ctxnpliance  with  national  plans 
and  strategy  and  participates  in  the  re- 
view of  budget  and  staffing  requirements 
of  the  PHS  Regional  Offices. 

Evahiates  the  overall  management  per- 
fonnaaoe  and  reaoorcea  ci4>abflltles  and 
requtoemcnta  at  the  PHS  Reglooal  Of- 
fices. 

Tnitlataa  aetiona,  in  eooperation  wMh 
the  Staff  Officea  of  the  Aaslstant  Secre- 
tary for  Rtalth  and  the  PBS  Agencies, 
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to  devdk>p  training  activities  and  career 
development  programs  (or  PHS  regional 

peraonn^  

EBtalaUahes  and  Implements  a  PHS 
Regional  Offlce  reporting  and  manage- 
ment Information  system. 

Works  with  the  Staff  Offices  ot  the 
Assistant  Secretary  for  Health  and  the 
PHS  Agencies  to  ensure  PHS  regional  in- 
put and  iiMirtlclpation  into  the  develop- 
ment and  implementation  of  national 
policy,  plans,  smd  programs. 

Provides  leadership  and  seizes  as  the 
focal  point  for  managing  health-wide 
decentralization  activities. 

Offlce  of  Regitynal  Program  Coordina- 
tkm  {1N3703) .  Serves  as  the  focal  point 
within  the  Offlce  of  Regional  Operations 
for  review  and  coordination  of  legislative 
proposals,  policy  statements,  and  pro- 
gram Issuances  which  will  affect  regional 
pr^^raiTwi,  assuring  consistency  with  na- 
tkMial  priorities  and  regional  needs  and 
capabilities. 

CX><4>erates  with  the  PHS  Agency  pro- 
gram officials  in  the  development  of  leg- 
islation: program  guldrilnes.  priorities, 
information  and  staff  training;  project 
criteria;  and  project  technical  assist- 
ance activities:  and  the  interpretation  of 
the  above  to  the  PHS  Regional  Offices. 

Assembles  and  directs  ad  hoc  task 
forces  to  develop  recommended  policy 
statements  for  the  Assistant  Secretary 
for  Health  relating  to  PHS  Regional  Of- 
fice Imjdementation  for  new  and  emerg- 
ing program  efforts,  especially  those  In- 
vt^ving  several  health  agencies. 

Identifies  need  for  new  or  revised  policy 
statements  and  reconunends  appropriate 
action  based  on  knowledge  of  regional 
operations. 

Works  with  Staff  Offices  in  the  Offlce 
of  the  Assistant  Secretary  for  Health  and 
the  PHS  Agencies  to  ensure  continual 
PHS  Regional  Offlce  review  input  and 
participation  In  policy  and  program 
development  to  ensure  avoidance  of  pro- 
gram duplication  cuid  overlap. 

Participates  in  the  monitoring  and 
evaluation  of  PHS  Regional  Offlce  per- 
formance. 

Coordinates  and  facilitates  the  flow  of 
correspondence  and  the  establishment  of 
meetings  and  conferences,  between  PHS 
Regional  Offlces  and  Central  Offlces. 

Office  of  Regional  Program  Support 
(1N3705).  Coordinates  the  development 
cmd  implementation  of  planning  systems 
for  PHS  Regional  Offlces. 

Reviews  and  recommends  approval  of 
PHS  Regional  Offlce  work  plans  in  light 
of  national  health  plans  and  strategies 
determined  by  the  Assistant  Secretary 
for  Health  and  the  PHS  Agencies,  and 
participates  in  the  review  of  budget  and 
stafBng  requirements  of  the  PBS  Re- 
gional Offlces. 

Provides  Internal  offlce  management 
direction  and  administrative  services 
support  within  ORO. 

Evaluates  the  management  effectlve- 
DMS  of  the  PHS  Regional  Offlces  and 
inovldes  advice  and  assistance  in  resolv- 
ing management  nroblems. 

Monitors  PHS  Regional  Office  per- 
focmaace  tn  meeting  established  goals. 


rKommends  corrective  action  as  needed, 
and  assists  in  the  implementation  of  rec- 
ommended action. 

Identtflas  and  initiates,  In  cooperation 
with  Staff  Offices  of  the  Assistant  Secre- 
tary for  Health  and  the  PHS  Agencies, 
actions  to  meet  training  and  career  de- 
velopment needs  of  PHS  regional  per- 
sonneL 

Thomas  S.  McPn. 
Actirig  Assistant  Secretary 

for  Administration  and  Management. 

NovxMBKS  29, 1974. 

(FR  Doc.74-a8S4e  Filed  ia-fr-74:8:46  Mu] 


OFFICE  FOR  CIVIL  RIGHTS 

Statement  of  Organization,  Functions  and 
Deiegstions  o(  Authority 

The  Eltatement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  of 
the  Department  of  Health.  Education, 
and  Welfare  has  been  hereby  amended 
to  include  reference  to  section  504  ef  the 
Rehabilitation  Act  of  1973  In  the  State- 
ment of  the  Offlce  for  Civil  Rights  (39  FR 
34088)  9/23/74.  as  follows: 

Section  ID.OO,  the  Mission  Is  amended 
to  include  section  504  of  the  Rehabllita- 
Uon  Act  of  1973. 

The  revised  section  reads  as  follows: 

Section  ID.OO — ^The  Offlce  for  Civil 
Rights  administers  the  Department's  re- 
sponsibilities under  Title  VI  of  the  Civil 
Rights  Act  1964  (42  U.S.C.  2000(d)  et 
seq.) ,  Parts  n  and  HI  of  Executive  Order 
11246,  as  amended,  sections  799A  and 
845  of  the  Comprehensive  Health  Man- 
power and  Nurse  Trsiining  Acts  of  1971. 
Titles  vn  and  IX  of  the  Education 
Amendments  of  1972,  and  section  504  of 
the  Rehabilitation  Act  of  1973. 

Dated:  December  2, 1974. 

JoHW  Otto?*, 
Assistant  Secretary  for 
Administration  and  Management. 

[FB  Doc.74-28547  FUed  12-6-74;8:4a>ml 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Oisastar  Assistanoe 
Administration 

(F1>AA-45»-DB:  Docket  No.  NFD-a401 
PUERTO  RICO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urtwm  Devel- 
opment by  the  President  imder  Execu- 
tive Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  ot  Housing  and  UitMui  De- 
velopment Delegation  of  Authority. 
Docket  No.  D-74-28S:  and  by  virtue  of 
the  Act  of  May  22,  1974.  enUtled  'T>ls- 
aster  ReUef  Act  of  1974"  (88  Stat.  143) : 
notice  is  hereby  given  that  on  Novem- 
ber 30.  the  President  declared  a  major 
disaster  as  follows: 

I  hftve  determined  th»t  the  dwaage  In  eer- 
tehi  ereea  ot  tb*  Oommonwealtb  oC  Pvmt%» 


Rloo  resulting  from  seven  storma.  landsHden, 
and  flooding  beginning  about  October  S3, 
1974.  U  of  aulllolent  severity  and  magnitude 
to  warrant  a  major  dlaaater  dedaratloa  imder 
Public  Law  9S-aM.  Z  therefCMW  declare  that 
such  a  major  tmairler  exist*  In  the  Common- 
wealtb  of  Puerto  Rloo. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  imder 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  imder  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285, 1  hereby  appoint  Mr.  Thomas  R. 
Casey,  HUD  Region  n,  to  act  as  the  Fed- 
eral Coordinating  Offlcer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Puerto 
Rico  to  have  been  adversely  affected  by 
this  declared  major  disaster : 

The  UunldpaUtles  of: 

Agnas  Bxienaa  Juana  Dlas 

Albonlto  Lae  Pledras 

Areclbo  LuqulUo 

Arroya  Manatl 

Baroeloneta  Maunabo 

Barranqultaa  Morovla 

Caguaa  Naguabo 

Canoranaa  Maranjtto 

Cayey  Orooovls 

Celba  PatUlas 

Clalea  Ponoe 

Cldrm  Rio  Orands 

Coamo  Ballnas 

Comerlo  San  Loreaao 

Ck>roMa  ToaAlta 

Fajardo  Toa  Baja 

Florida  Utuado 

Ouayama  Vega  Alta 

Ourabo  Vega  Baja 

Bumacao  Tabuooa 
Jayuyo 


(Catalog  of  Federal  Domestic  Assistance  Ko. 
14.701,  Dlsaeter  AaelsUnce) 

Dated:  December  2, 1974. 

Thomas  P.  Dninrx, 
Administrator.  Federal  Disaster 
Assistance  AdrrAnistration 

(FR  Doc.74-a86M  FUed  l»-«-74:8:45  am| 


[FDAA-464-SiR.  Docket  No.  MFO-Ml] 

TEXAS 

Notice  of  Ma)or  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  Presidoit  imder  Executive 
Order  11795  of  July  11,  1974,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-286;  and  by  virtue  of  the  Act 
of  May  22.  1974,  entitled  "Disaster  Re- 
lief Act  of  1974"  (88  Stot  143) ;  noUce 
is  hereby  given  that  on  November  30, 
the  President  declared  a  major  disaster 
as  follows : 

I  bave  determined  tbat  the  damage  in 
certain  areas  of  the  St«te  of  'I>Mca>  resulting 
from  severe  storms  and  flooding  beginning 
about  September  13,  1074,  la  of  sufllclent 
Mverlty  and  magnitude  to  warrant  a  major 
dlaacter  declarattoa  \mder  Publlo  Law  93- 
288.  I  therefore  declare  tbat  moh  a  major 
disaster  exists  In  the  State  of  Texas. 
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Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  (uid  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  UrtMm  Develop- 
ment EMegation  of  Authority,  Docket 
No.  D-74-28S.  I  hereby  appoint  Mr.  Joe 
D.  Winkle,  HUD  Region  VI,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 


The  Counties  of : 

- 

Andereon 

Hopkins 

BeU 

Mcliennan 

Cook* 

Parker 

Denton 

WUUamson 

BPaao 

(Catalog  or  Federal  Domestic  Assistance  No. 
M.701,  Dtaaster  Assistance.) 

Dated:  December  2, 1974. 

Thomas  P.  Dunnk, 
Administrator.  Federal  Disaster 
Assistance  Administrator. 

(FR  D0C.74-SSMT  FOed  19-6-74:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

MICROWAVE  LANDING  SYSTEM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
Microwave  Landing  System  (MLS)  Ad- 
visory Committee  will  hold  a  meeting  on 
Saturday,  December  21,  1974,  beginning 
at  8:30  a.m.  in  Conference  Room  3201, 
Trans  Point  Building,  2100  2nd  Street, 
8W.  Washington,  D.C. 

The  meeting  will  be  a  third  progress 
report  on  the  MLS  Technique  Selection 
Process. 

Anyone  desiring  further  information 
on  the  meeting  should  contact  Mr.  Jules 
L  Kanter,  ARD-710,  Federal  Aviation 
Administration,  2100  2nd  Street,  SW. 
Washington,  D.C.  20591,  Telephone,  202- 
426-3406.  The  meeting  will  be  os>en  to 
the  public 

Issued  in  Washington,  D.C.  on  Novem- 
ber 28. 1974. 

Jules  I.  Kantxr, 
Executive  Director.  Microwave 
Landing  System  Advisory  Committee. 

(FR  Doe.74-a8484  FUCd  12-6-74:8:46  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  Nob.  60-624,  60-636,  60-636.  60-627] 

ALABAMA  POWER  CO. 

Hearing  on  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50.  "licensing  of 
Productian  and  Utillaation  Facilities." 
Part  61,  "Licensing  and  Regulatory  Policy 


and  Procedures  for  Environmental  Pro- 
tectioQ,"  and  Part  2.  "Rules  of  Praettoe." 
notice  is  hereby  given  that  a  hearing  win 
be  held  by  an  Atomic  Safety  and  Uoois- 
Ing  Board  (Board),  to  consider  the  ap- 
plication filed  under  the  Act  by  the  Ala- 
bama Power  Company  (the  i^pMcant). 
for  construction  permits  for  four  boiling 
water  nuclear  reactors  designated  as  the 
Alan  R.  Barton  Nuclear  Plant.  Units  1. 
2,  3,  and  4  (the  facilities),  each  of  which 
will  l>e  designed  for  operatl<m  at  3579 
thermal  megawatts  with  a  net  electrical 
output  ot  approximately  1159  megawatts. 
The  proposed  facilities  are  to  be  located 
approximately  15  miles  southeast  of 
Clanton,  along  the  west  side  of  the  Coosa 
River,  in  Chilton  and  Elmore  Coimties, 
Alabama. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board),  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Bofird  Panel,  consisting  of  Dr. 
Marvin  M.  Mann,  Dr.  Ernest  O.  Salo 
and  Daniel  M.  Head.  Esq.,  Chairman. 

Pursuant  to  10  CFR  I  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  wiU 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  exer- 
cised and  performed  by  the  Commission. 
Notice  as  to  the  membership  of  the  Ap- 
peal Board  will  be  published  in  the  Fed- 
KKAL  Rkgistxr  at  a  later  date. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review  and  upon  receipt  of  a 
report  by  the  Advisory  Committee  on  Re- 
actor SafeguEu-ds,  the  Director  of  Regu- 
lation will  consider  making  affirmative 
findings  oa  Items  1-3,  and  a  negative 
finding  on  Item  4  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  Issuance  of  construction 
Iiennits  to  the  applicant: 

Issues  PUBSUAMT  TO  THS  ATOMIC  ENCROT 

Act  or  1954,  ss  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  i  50.35(a) :  (a)  The 
applicant  has  described  the  proposed  de- 
sign of  the  facilities  including,  but  not 
limited  to,  the  principal  architectural 
and  mglneering  criteria  for  the  design, 
and  has  identified  the  major  features  or 
components  incorporated  therein  for  the 
protection  of  the  health  and  safety  of 
the  public: 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  l>e  left  for  later  considera- 
tion, win  be  supplied  in  the  final  safety 
analsrsis  report: 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  ap- 
jdlcant  and  the  applicant  has  identified, 
and  there  wlU  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 


(d)  On  the  bads  of  the  foregoing, 
there  Is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily res(dved  at  or  before  the  latest  date 
stated  in  the  tqipllcation  for  completion  f 
of  construction  of  the  proposed  facilities, 
and  (11)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  Uie  proposed  facilities  can  be  con- 
structed and  operated  at  ibe  proposed  - 
location  without  undue  risk  to  the  bealth 
and  safety  of  the  public. 

2.  Whether  the  applicant  Is  techni- 
cally qualified  to  design  and  construct 
the  proposed  facilities; 

8.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the  pro- 
posed facilities;  and 

4.  Whether  the  issuance  of  p>ermlt8  for 
construction  of  the  facilities  wlU  be 
inimical  to  the  common  defense  and 
security  w  to  the  health  and  safety  of 
the  public. 

Issue  PuRstMKT  *o  Natiohal  Eirvnoif- 
MXNTAL    POLICT    AcT    6r    1969    (NEPA) 

6.  Whether.  In  accordance  with  the 
requirements  of  10  CFR  Part  51,  the 
construction  penaoits  should  be  Issued  as 
pr(vosed. 

In  the  event  tttat  this  proceeding  is  not 
a  contested  proceeding,  as  d^ned  by  10 
CFR  5  2.4(n),  the  Board  will  determine: 
(1)  Without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  smd  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, the  review  of  the  applies ticm  by  the 
Commission's  Regulatory  staff  has  been 
adequate  to  support  the  proposed  findings 
to  be  made  by  the  Director  of  Regula- 
tion on  Items  1-4  above,  and  to  support, 
insofar  as  the  Commission's  licensing  re- 
quirements under  the  Act  are  concerned, 
the  issuance  of  the  construction  permits 
proposed  by  the  Director  of  Regulation; 
and  (2)  whether  the  NEPA  review  con- 
ducted by  the  Commission's  regulatory 
staff  has  been  adequate. 

In  the  event  that  the  proceeding  be- 
c(mies  a  contested  proceeding,  the  Board 
will  Cfmsider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

With  respetft  to  the  Commission's  re- 
sponsibilities under  NEPA.  and  regardless 
of  whether  the  proceeding  is  contested  or 
uncontested,  the  Board  will,  in  accord- 
ance with  I  51.52(c)  of  10  CFR  Part  61: 
(1)  determine  whether  the  requirements 
of  section  102(2)  (A),  (C)  and  (D)  of 
NEPA  and  10  CFR  Part  51  have  been 
complied  with  in  this  proceeding;  f2) 
independently  consider  the  final  balance 
among  conflicting  factors  contained  In 
the  record  of  the  proceeding  for  the  per- 
mits with  a  view  to  determining  the 
appropriate  acticm  to  be  taken;  and  (3) 
determine,  after  weighing  the  environ- 
mental, econcMulc,  technical  and  other 
benefits  against  environmental  and  other 
costs,  and  considering  available  alterna- 
tives, whether  the  constructloxi  permits 
should  be  Issued,  denied,  or  appropriately 
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condittoned    to   protect   eoTlranmeiitai 
valnea. 

The  Board  will  convene  a  special  pr»- 
hcitrtac  conference  of  the  partlce  to  the 
proeeMltnc  and  persons  who  hare  filed 
pctttloDa  for  leave  to  hiterrene.  or  their 
cotntad.  to  be  held  within  itxty  (60)  daji 
after  the  notice  of  bearlnc  Is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  tor  the  porpose  of  dealing 
with  the  matters  spedfled  In  10  CFR 
S  2.751a. 

The  Board  will  convene  a  prrtiearlns 
cbnference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and  within 
sixty  (60)  days  after  discovery  has  been 
completed  or  at  such  other  time  as  the 
Board  may  specify,  for  the  porpoae  of 
dealing  wUh  the  matters  specified  in  10 
CFR  9  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing  and  the  respective  notices  will  be 
poblMied  in  the  Pkdckai.  Registkk. 

Pursuant  to  10  CFR  §  2.761a.  a  hearing 
axMl  decision  bgr  the  Board  on  lesuee 
pursuant  to  NEPA  and  general  site  suit- 
ability and  certain  other  possible  issues 
may  be  held  and  Issued  prior  to  and 
separate  from  the  hearing  and  decision 
on  other  issues.  In  the  event  the  Board, 
after  the  hearing,  malces  favorable  find- 
ings on  such  issues,  the  Director  of  Regu- 
lation may,  pursuant  to  10  CFR  9  50.10 
(e).  authorixe  the  appUcant  to  conduct 
certain  on-site  work  entirely  at  its  own 
risk  prior  to  completion  of  the  remainder 
of  the  proceeding. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provlsioDs  of  10  CFR  t  2.715.  A  per- 
son mti't'"!  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 
may  state  his  position  and  r&iae  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  Items  1-5  above.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  bearing  at  the  discretion  of  the 
Bocud.  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
aeoretary  ot  the  Commission  and  others 
tit  Jteuiary  &,  1975  in  the  maimer  speci- 
fied bdow. 

Anu  pmoo  whose  Interest  may  be  af- 
feetcd  by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
most  fUe  a  written  petition  under  oath  or 
aSsmatlaB  for  leave  to  Intervene  In  ae- 
oordBnee  wtth  the  provisions  of  10  CFR 
f  Xn4.  A  pctltloa  for  leave  to  Intervene 
^irfi  Mt  fottk  the  Interest  of  the  peti» 
tlaaer  In  the  proceeding,  how  that  Intcr- 
eat  may  be  affected  by  the  resuRa  ot  tbe 
proeeedtaBC  and  any  ether  eontnttlosis  ot 
tha  pHltV'f>**  liK'hidt»g  the  facta  and 
reasons  why  he  should  be  permitted  to 
Intervene,  with  particular  reference  to 
the  foObwIng  factors:  (1)  Hie  nature  of 
the  petftloner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding:  (2>  the 
nature  and  extent  of  the  petitioner's 
property,  finanrtal.  or  other  Interest  In 
the  proceeding:  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
In  the  proceeding  on  the  petitioner's 
Interest.  Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to 
intervene  and  setting  forth  with  particu- 
larity Ixjth  the  facts  pertaining  to  his 
interest  and  the  basis  fbr  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  Intervene.  A  petition  that  sets 
forth  contentions  relatli.g  only  to  mat- 
ters outside  the  Jurisdiction  ot  the  Com- 
mission will  be  denied. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  Intervene,  and  have  an  the  rights  of 
the  appKcant  to  participate  fully  hi  the 
conduct  of  the  hearing,  such  as  the 
examination  and  cross-examination  of 
witnesses,  with  respect  to  their  conten- 
tions related  to  the  matters  at  issue  In 
the  proceeding. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
January  6,  1975  A  petition  for  leave  to 
Intervene  which  Is  not  timely  win  not  be 
granted  unless  the  Board  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  fHe 
on  time  and  after  the  Board  has  con- 
sidered those  factors  .ipedfted  in  10  fjm 
§  2.714^a>(l)-(4)  and  §  2714(d1. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CPR  f  2.705.  must  be 
filed  by  Oie  applicant  by  December  26, 
1974. 

Papers  required  to  be  filed  in  this 
proceeding  shall  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission.  United  States  Atomic 
Energy  Commission.  Washington.  DC. 
20545.  Attention:  Docketing  and  Service 
Section,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW,  Washington.  DC. 
Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2  708.  an  origi- 
nal and  twenty  (20i  conformed  copies  of 
each  such  paper  with  the  Oommlsslon.  A 
copy  of  the  petition  or  reqtiest  for  Hmlted 
appearance  should  also  be  sent  to  the 
Chief  Hearing  Counsel.  Office  of  the  Oen- 
eral  Counsel,  Regulation,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20945  and  to  ttie  appHcanfs  attorney. 
Mt.  Oeorge  F.  Trowbridge.  Esq..  Shaw, 
nttman.  Potts.  Trowbridge  tt  Madden. 
910  17  th  Street,  NW,  Warfdngton,  D.C. 

ror  fuither  details,  see  the  application 
for  cousUuction  permfts  dated  Septem- 
ber 29.  1974.  and  amendments  thereto, 
and  the  applicant's  environmental  report 
vember  II.  1974.  which  mn 
for  pablle  tnapeetloa  at 

a  Public   Doeuawnt 

1717  H  Street,  NW.,  Washington.  D.C.. 
between  the  hours  of  8:30  ajn.  and  5 


pjn.  on  weckdasrs.  Copies  of  those  docu- 
ments are  also  available  at  the  Clanton 
Public  Library.  100  First  Avenue.  Clan- 
ton.  Alabama  35045,  for  inspection  by 
members  of  the  public  t>etween  the  hours 
of  8  a.m.  and  6  p.m.  Mondays  through 
Fridays,  and  9  a.m.  and  12  a.m.  on  Satur- 
days. As  they  become  available,  a  copy 
of  the  safety  evaluation  report  by  the 
Commission's  Directorate  of  Licensing, 
the  Commission's  draft  and  final  envi- 
ronmental statements,  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards (ACRS).  the  proposed  constme- 
tlon  permits,  and  transcripts  of  the  pre- 
hearing conferences  and  of  the  hearing, 
and  other  relevant  documents,  will  also 
be  available  at  the  above  locations.  Copies 
of  the  Directorate  of  Licensing's  safety 
evaluation  report  and  the  Commission's' 
final  environmental  statement,  the  pro- 
posed construction  permits,  arxl  the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects.  Directorate 
of  Licensing.  United  States  Atomic 
Energy  Commission — Regulation,  Wash- 
ington, D.C.  20545. 

Dated  at  Washington,  D.C.  this  2nd 
day  of  December  1974. 

UirrrsD  8t«tb8  Atovtc 
ElfXRCT  ComossioN, 
Jamss  R  LnrDSAT. 
Acting  Auittant  Secretarg 

of  the  CommiasUm. 
(PR  Doc.74-a84aa  PUed  13-6-74:8:45  am] 


[Doek»i  Ifoa   M-iai.   60~6as.   50-«36k   sad 

60-6*71 

ALABAMA  POWER  CO. 

Receipt  of  Appllcatton  for  Constnicflon 
Permits  and  Facility  Licenses  and  Avait- 
abmty  of  Applicant's  Emrironmental  Re- 
port; Time  for  Submbsfon  of  Views  on 
Antitrust  Matters 

The  Alabama  Power  Company  (the  ap- 
plicant), pursuant  to  section  103  of  the 
AtcoBlc  Energy  Act  of  19S4.  as  amended, 
has  filed  an  application,  whldi  was  dock- 
eted September  27.  1974.  for  autherla»- 
tlon  to  construct  and  operate  fowr  gen- 
erating units  utilizing  four  ttotUng  water 
reactors.  The  application  was  tendered  on 
August  16,  1974.  Following  a  preliminary 
review  for  completeness,  the  application 
(the  preliminary  safety  analysis  report 
and  antitrust  Information)  was  found  to 
be  acceptable  for  docketing.  Docket  Nos. 
50-524.  50-525,  50-526,  and  50-527  have 
been  assigned  to  the  application  and  they 
shoirid  be  referenced  In  any  terreapewd- 
enoe  r^ilhig  to  tbe  appHcatlon.  The  en- 
vironmental report,  which  was  also  ten- 
dered on  August  16.  1974  and  supple- 
mented on  October  14, 1974,  was  accepted 
for  a  detailed  levtew  on  November  li, 
1974. 

The  proposed  nuclear  lacillUes.  desig- 
nated by  the  applicant  as  the  Alan  B. 
Bartan  Nuclear  Plant,  UnlU  I.  2,  3.  and 
4  are  to  be  located  in  Chilton  and  Elmare 
Couaittais*  Alabama,  approximately  15 
milea  aoutheagt  el  Clanton,  along  the 
west  side  of  the  Coosa  River.  Each  unit  Is 
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designed  for  initial  operation  at  approxi- 
mately 3570  megawatts  (thermal) .  with  a 
net  electrical  output  of  aiH^roximately 
1159  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  January  28,  1975.  The  request 
should  be  filed  in  connection  with  Dock- 
et Nos.  60-524^A.  50-525-A,  50-526-nA, 
and  50-527-A. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  DC.  20545,  and  at  the 
Clanton  Public  Library,  100  First  Avenue. 
Clant<Hi.  Alabama  35045. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission In  10  CFR  Part  51,  an  environ- 
mental report  dated  November  11,  1974. 
The  report,  which  discusses  mvlronmen- 
tal  considerations  related  to  the  con- 
structlon  and  operation  of  the  proposed 
facilities  is  being  made  available  for  pub- 
lic inspection  at  the  aforementioned  loca- 
tions and  at  the  Alabama  Development 
Office.  State  Ofllce  Building.  Montgomery, 
Alabsuna  36104;  Birmingham  Regional 
Plsmning  Commission,  2121  Building, 
Room  1524,  Eighth  Avenue  North.  Bir- 
mingham, Alabama  35203;  Central  Ala- 
bama Regional  Planning  Oocnmlssion, 
210  Washington  Bidldlng,  Montgomery, 
Alabama  36104. 

After  the  environmental  report  has 
been  anaijrsed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  envlrormiental  statement  will  be 
preptired  by  the  Commission's  Regulatory 
staff.  Upon  preparation  of  the  draft  en- 
vironmental statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  Interested  persons  on  the  draft 
statement.  The  siimmary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  offlcials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg- 
ulatory staff  will  prepare  a  final  envi- 
ronmental statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Registck. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November  1974. 

For  the  Atomic  Energy  Commission. 

[ssalI  Johx  F.  Stolz, 

Chief.  Ught  Water  Reactors 
Project  Branch  2-1.  Director- 
ate of  Ucensing. 

im  Doc.74-a7e»l  FUed  ll-3»-74;8:40  am] 


(Docket  Ko.  SO-393] 

BOSTON   EDISON  CO. 

Amendment  to  Facility  Operating  Ucensc 

Notice  Is  hereby  given  that  the  UJB. 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  5 
to  Facility  Operating  License  No.  DPR- 
35  Issued  to  the  Boston  Edison  Company 
which  revised  technical  specifications  for 
operation  of  the  Pilgrim  Nuclear  Power 
Station  located  in  Plymouth  Coimty. 
Maasachusetts.  The  amendment  Is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  changes  the  Tech- 
nical Specifications  of  the  Pilgrim 
Nuclear  Power  Station  by : 

1.  BetablisliiDg  performance  erlteria  for 
the  drywell  to  pressure  suppression  chamber 
vacuum  breakers,  and 

a.  KBta':>Iishlng  Bddltlon&l  surveillance  re- 
quirements to  assure  that  the  performance 
criteria  are  met. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

For  fiuther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  5,  1974,  and 
supplement  thereto  dated  October  22, 
1974.  (2)  Amendment  No.  5  to  License  No. 
DPR-35,  with  Change  No.  7,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic Inspection  at  the  Commission's  Pub- 
lic Document  Room,  I7I7  H  Street.  NW., 
Washington,  D.C.  and  at  the  Plymouth 
Public  Library  on  North  Street  tai  Plym- 
outh.  Massachusetts  02360. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing  Regulation. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  NowcBER,  1974. 

For  the  Atomic  Energy  Commission. 

DEimis  L.  ZnocAinr. 
Chief,  Operating  Reactors  Branch 
#2.  jDirecf orate  of  Licensing. 
|FR  Doc.74-38406  FUed  12-8-74;8:4e  am] 


[Docket  No.  60-350] 

CONSUMERS  POWER  CO. 

Amendment  to  Provisional  Operating 
License 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  September  9,  1974  (39  FR  32571),  the 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  11 
to  Provlsicmal  Operating  license  Na 
DPR-20   Issued   to   Consumers    Power 


(Company  which  revised  technical  speci- 
fications for  operation  of  the  Palisades 
Plant,  located  in  Covert  Township,  Van 
Buren  County,  Michigan.  The  amend- 
ment Is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  removed  the  present 
60  percent  power  and  90  calendar  day 
operating  restriction  and  permits  opera- 
tion at  power  levels  up  to  rated  power 
for  the  purpose  of  continuing  the  steam 
generator  flushing  program  described  in 
the  lic^isee's  Reouest  for  Change  to  the 
Technical  Specifications  dated  August 
20.  1974.  In  addition,  this  amendment 
permits  the  resumption  of  normal  fa-" 
clllty  operation  upon  completion  of  thr 
fiudilTvg  profiram.  The  faculty  will  be 
shut  down  for  a  mandatory  inspection 
of  the  steam  generator  tubes  at  the  end 
of  90  effective  full  power  days  foUowlng 
March  5,  1974,  whichever  occurs  Ifrst, 
Bs  provided  for  in  previous  Amendment 
No.  10. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  AttHnic  Energy  Act  of  1964, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  Uie  Ck>mmls- 
slon's  rules  and  regxilaOons  In  10  CPR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  20,  1974,  as 
supplemented  November  7,  1974,  (2) 
Amendment  No.  11  to  License  No.  £S>R- 
20,  with  any  attachments.  (3)  the  Com- 
mission's related  Safety  Evaluation  and 
the  Commission's  August  30.  1974  Safety 
Evaluation  which  It  references.  All  of 
these  Items  are  available  for  public  In- 
spection at  the  Conmilsslcm's  Public  Doe- 
ument  Room,  1717  H  Street,  NW..  WaA- 
Ington,  DC.  and  at  the  Kalanvicoo 
Public  library.  315  South  Rose  Street. 
Kalamazoo,  Michigan. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  unon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  Attention,  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing — ^Regulation. 

Dated  at  Bethesda  Maryland,  this  27th 
day  of  November,  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purple, 
Chief,  Operating  Reactors  Branch 

#f ,  Directorate  of  Licensing. 
[FR  Doc.74-38403  FUed  12-6-74:8:46  am] 


[Docket  Nos.  00-462  and  60-463] 

THE  DETROIT  EDISON  CO. 

Cancellation  of  Prehearing  Conference 
and  Evidentiary  Hearing 

At  the  request  of  The  Detroit  Edison 
Comxany  (Greenwood  Energy  Center 
Units  2  and  3)  submitted  on  December 
2, 1974,  the  prehearing  conference  sched* 
uled  for  December  12,  1974,  In  Detroit, 
Michigan,  and  the  Evidentiary  Hearing 
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scheduled  for  Jmnmirr  14.  If7».  are  mmh 
cHled  pendlnt  f  ■rtber  notice. 
It  is  ao  ordered. 

Dated  at:  Betbeada,  Md..  tbie  Srd  day 

of  December  1974. 

For  the  AtonOc  Safety  and  lAeamtag 
BoutL 

James  R^Toaa, 

[FR  Doc.74-a8Sa7  PQ«d  tV«-T4;8:4C  am] 


|Dock«t  No.  60-M7I 

NOfrTHERN  INDIANA  PUBLIC  SERVICE 
CO. 


Oral  Afgumant 

Notice  Is  hereby  given  that,  in  ac- 
cordance with  the  Atomic  Safety  and 
Licensing  Appeal  Board's  Order  dated 
November  27,  1974  (which  amended  tta* 
Appeal  Board's  Order  dated  Norember 
25.  1974).  oral  argument  on  the  appeals 
frdm  the  Ucenslns  Board's  November 
22.  1974  initial  decision  apptwlug  the 
applicant's  use  of  a  slurry  wan  in  eon- 
strocting  the  Bi^  facility  (Ballly  Oen- 
erailns  Statkm,  Nuelear-1)  will  be 
heard  at  10  AM.  on  MoDdaor.  December 
16.  1»74,  in  the  Appeal  Panel  tacartng 
roan,  fifth  floor.  East  West  Towers 
Building.  4360  Bast-W«4  Highway, 
Bethesda,  Maryland. 

Dated:  December  2. 1974. 

Tot  the  Atomic  Safety  and  ZJeensing 
Appeal  Board. 

ROMATKK  M.  SxanisKi. 
Seeretant  to  the 
Ajtveai  Board. 

m  Doc.74-aMrr  Pll«d  l%*-'H;t:U  am) 


Nonccs 

for  comments  from  Interested  persons 
was  published  In  the  ITiawm  Rccism 
on  Aprtt  2«.  1974  0»  FR  1474a>.  Ttm 
comments  received  from  federal.  State, 
and  loeti  agencies  and  liiteiested  mem- 
bers of  the  public  have  lieen  tnehided  ae 
an  appeiMBx  to  the  Fhml  BbytrenncBtBl 
Statement. 

Single  copies  of  ttie  Final  ERvCron- 
mental  Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Oommls- 
skjn,  Wa-shington,  D.C.  20545,  Attentlen: 
Deputy  Director  for  Reactor  Projects. 
Directorate  of  Licensing. 

Dated  at  Rockville.  Maryland,  this  2d 
day  of  December  1974. 

For  the  Atomic  Energy  CommiasVon 

OSOKGK  W.  KHXGHTOW. 

Chic/.  Enoironmental  ProjmeU 
Brance  1.  DirectorcU*  e/ 
Licensing. 

IFR  DOC.74-2M38  PUcd  ia-6-74;S:4>  am] 


I  Docket  Wo.  PRM-40-20) 

UNITEO  STATES  AH)  FORCE 
RADIOISOTOPE  COMUnTEE 


IDockai  Nos.  50-443  and  SO-444] 

PUBUC  SERVICE  CO.  OF 
riEW  HAIMPSHIRE 

AvailaMrrty  of  Final  Envtrotunantal  State- 
mant  for  tha  Seabrook  Station.  Unite 
land  2 

Pursuant  to  the  National  Enyirtm- 
nMBtalPt^cy  Act  of  19«9  and  the  United 
States  Atomic  Energy  Commission's 
regulations  in  Appendix  D.  10  CFR  Part 
50.  notice  Is  hereby  given  that  the  Final 
EnvlroDmental  Statement  prepared  by 
the  Commission's  Directorate  of  Licens- 
ing related  to  the  proposed  Seabrook  Sta- 
tion. Units  1  and  2,  to  be  constructed  by 
Public  Service  Company  of  New  Hamp- 
shire In  the  town  of  SecUjrook,  Rocking- 
ham County.  New  Hampshire,  is  available 
for  Inspection  by  the  public  in  the  Com- 
mission's Public  DoCTiment  Room  at  1717 
H  Street  NW..  Washington.  DC.  and  In 
the  Exeter  Public  Library,  Front  Street* 
Exeter.  New  Haaipehlre.  The  Final  State- 
is  also  being  made  avaihible  at  the 
of  Comprehensive  Planning,  State 
Boom  Aimex.  Coacmd,  New  Hampshire 

09M1. 

The  notice  of  avaDabfllty  of  the  Draft 
Environmental  Statement  for  the  Sea- 
brook Station.  Units  1  and  2,  and  request 


for  Rule  Making 

Notice  Is  hereby  given  that  the  United 
States  Air  Force  Radioisotope  Commit- 
tee, Wright-Patterson  Air  Force  Base, 
Ohio,  by  letter  dated  October  30,  1974, 
has  filed  with  the  Atomic  Energy  Com- 
mission a  petition  for  rule  making. 

The  petitioner  requests  that  the  Com- 
mission amend  the  general  Ilcenae  in 
I  40.22  of  the  Commission's  regulation  10 
CIti  Part  40  to  (a)  authorize  use  and 
traxtsfer  of  source  material  under  the 
general  license  by  Federal  agencies  for 
operational  pm'poses.  and  (b)  authorlza 
USAF  possession  and  operational  us*  of 
Thorlimi.  as  the  fluoride  salt.  In  anti- 
reflective  coatings  on  thermal  imaging 
lenses  of  the  RTrward  Looking  Infra  Red 
(FUR)  imaging  system. 

The  petitioner  states  that  the  lenses  to 
be  possessed  under  the  general  llcensa 
would  have  a  Thorium  content  of  OA 
mg/Cm*  surface  area  with  a  maslmum 
content  of  93.9  mg  per  lens;  the  nuud- 
mtmi  content  Is  1.7  x  10*  percent  of  lens 
weight:  the  lenses  cannot  be  used  as 
ocular  lenses:  and  the  lenses  will  not  be 
distributed  or  marketed  to  the  general 
puMle. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  Inspection  In  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.  Washington.  D.C.  A 
copy  of  the  petition  may  be  obtained 
by  writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

AS  Interested  persons  who  desixa  to 
submit  written  comments  or 
cooccmlng  the  petition  for  rule 
should  send  their  comments  to  the  Rtdea 
and  Proceedings  Brancii,  Offlee  of  Ad- 
ministration-Regulation, US.  AtoBrie 
Energy  Ctonunlsslon.  Washington,  D.C. 
20M5,  on  or  before  February  4,  1975. 

Dated  at  German  town.  Maryland  this 
29th  day  of  November  1974. 


Rmt  the  Atomic  Energy  Oomminlan. 

Pane. 

Secretary  of  the  > 

l»-»-'N:«:4g  ami 


IDoakat  Mo.  8»-2») 
YANKEE  ATOMIC  ELECTRIC  CO. 


Notice  is  hereby  given  that  the  U.8. 
Atomie  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  10 
to  Facility  Operating  Ucense  No.  DPR-3 
issued  to  Yankee  Atomic  Electric  Com- 
pany whldi  revised  technical  specifica- 
tions for  operation  of  the  Yankee-Rowe 
Atomic  Power  Plant,  located  in  Rowe. 
Massachusetts.  The  amendment  Is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  Involves  the  addition 
of  llmtting  conditions  for  operation  and 
surveillance  requirements  for  the  di- 
verse emergency  core  coolant  Injection 
actuation  chann^.  and  also  deletes 
paragraiA  4  of  the  license  relating  to  the 
allocation  of  special  nuclear  material 
pursuant  to  10  CFR  {  50  90. 

The  application  for  the  amendment 
coHq^ies  with  the  standards  and  require- 
ments of  the  Atomie  Energy  Act  of  1954. 
a*  amended  (the  Act) .  and  the  Commis- 
slon'li  rules  and  regulations.  The  Com- 
mi— loa  has  made  appropriate  findings 
as  lequli'cd  by  the  Act,  and  the  Commts- 
sion'h  ndes  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

l^>r  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
anendment  dated  May  13.  1974.  and  snb- 
ssqoent  letters  dated  September  5,  1974, 
and  October  4,  1974,  (2)  Amendment  No. 
10  to  License  No.  DPR-3.  with  any  at- 
tachments, and  (3)  the  Conrnitaslon's  re- 
lated Safety  Evaluation.  All  of  these  are 
available  for  puMlc  inspection  at  the 
Cnimlw ton's  Public  Document  Room. 
1717  H  Street,  NW.,  Washhigton,  D.C. 

A  eopy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Atomic  Energy  CTommis- 
sloB,  Washington,  DC.  20540.  Attention: 
Deputy  Dtreetor  for  Reactor  Projects. 
Dtrsetorate  c^  Licensing — Regulation. 

DtOed  at  Bethesda.  Maryland,  this  27th 
day  of  Kovembex,  1974. 

l^r  the  Atomic  Energy  CDBunisaMa. 

RoBcar  A.  PuariB. 
Chief,  Operating  Reacton  Branch 

#/,  Directorate  of  Licensing. 

|rRDoe.T«-2Ma6FU«il  ia-ft-7«;8:4*aBB|   > 
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IDookat 


arias,  ansa,  anil; 
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UNITED  Am  UHESr  HiC 
OrdsrotfcraestlpMen  and  Suspsnsisii 

Novncsu  29, 1074. 
By  tariff  revisions  *  marked  to  become 
effective  December  1,  1974.  United  Air 


*  Revlalona  to  Alrllna  Tariff  Publlahars,  Zao, 
Agent.  Tariff  CAJ3.  No.  302. 
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Ltaes,  Inc.  (United)  proposes  to  eatabhah 
aiz/sca  fares  ler  groups  ol  100  or  more 
pcxacms  from  Cfakago/New  York  to  Lsa 
Angeles/San  Francisco.  The  dlseooat  Is 
35  percent  from  the  coach  fare,  a  0-14 
day  mlnlmum/maxlmimi  stay  limitation 
would  be  Imposed,  stopovers  on  the  re- 
turn portltm  would  be  permitted  at  $10.00 
each,  and  fun  payment  must  be  made 
30  days  in  advance  of  departure.  Inchjd- 
Ing  a  F'tritmiiTTt  cruise  purchase  of 
$200.00.  The  fares  would  be  available 
thiougbeat  1975.  and  are  subject  to  a 
10  percent  penalty  for  cancellation 
within  30  days  of  the  departure  date. 

United  alleges  that,  while  adequate 
air/sea  service  is  provided  in  the  Florida 
and  Caribbean  markets,  west  coast  gate- 
ways have  so  far  been  Ignored;  that  a 
sufQciently  sophisticated  pattern  of 
cruises  is  available  at  tlie  Los  Angeles  and 
San  Francisco  ports  to  warrant  its  sup- 
port; and  that  the  conditions  on  use  of 
the  fare  will  Insure  minimal  diversion 
from  fun  fare  travel.  United  claims  that 
approximately  3,800  passengers  will  avail 
themselves  of  the  air/sea  program  in  the 
coming  year.  Finally,  based  on  data 
gathered  from  similar  although  not 
wholly  comparmble  discount  programs, 
the  carrier  estimates  a  50  percent  gen- 
eration impact  (the  generation  required 
to  break  even  Is  38.9  percent),  and  a 
net  pre-tax  profit  of  $1 10,000. 

Complaints  have  been  fUed  by  Trans 
World  Airlines,  (TWA)  and  CcoitineDtal 
Airllnea,  Inc.  (Continental)  requesting 
that  the  tariff  be  suspended  and  investi- 
gated. TWA  alleges,  inter  alia,  that  the 
fare  would  not  be  sufQciently  generative 
to  warrant  implementation,  especially 
since  an  individual  Inclusive-tour  fare 
(JTB)  pressntiy  exists  in  these  markets. 
It  te  further  acvaed  that  wtaUc  the  OIT- 
100  fare  oflers  a  live  percent  greater  dis- 
count, it  Is  slguMcantly  more  restrictive 
and  thus  woidd  be  leas  generative.  In  ad- 
dition. TWA  asserts  that  given  past  load 
factor  and  capacity  data,  transpMling 
groups  of  100  or  more  travelers  will  re- 
sult in  the  displaeenMnt  of  full-fare 
passengers  unless  UnMed  operates  extra 
sections  at  an  addtttonal  cost,  in  wlilch 
case  the  profit  impact  analysis  would  be 
totally  specious. 

Continental  similarly  srgoes  that  the 
proposed  fare  offers  no  real  benefit  «r 
dollar  savings  to  the  public.  Ihe  carrier 
submits  that  based  upon  the  tetel  tour 
package  price,  rather  than  merely  the 
fare  levels,  the  GTT-lOO  fare  provides 
only  a  one  to  two  percent  discount  over 
the  same  sea  cruise  packaged  with  the 
existing  ITB  fare.  Moreover,  Continental 
contends  that  the  restrictive  nature  of 
the  fare  and  Its  Insignlflcant  discount, 
relative  to  the  ITB  fare,  prohibit  the 
fare  from  mating  the  profit  Impact  test. 
Finally,  the  complaint  asserts  that  the 
fare's  lack  of  blackout  dates  is  a  de- 
ficiency sufficient  to  warrasU  suspension. 
In  answer.  United  aBegss  that  the 
compUiaaats  half  adsssd  the  petoit  wMi 
their  conteirtion  that  ttie  propoecd  fares 
win  not  generate  traffic  because  a  simi- 
larly priced  but  less  restrlctlTe  discount 
fare    Is   presently   available    (the   ITB 


fares).  United  reiterates  that  a  stable 
reduced  air  fare  program  is  ne^ed  to 
induce  travd  accnts  and  sea  cndae  OD- 
erators  to  promote  air/sea  travel;  that 
since  the  ITB  fares  must  be  rejastlflsd 
by  June  30,  1975,  they  do  not  provide 
the  necessary  injbicement;  and  that  its 
proposed  fare  win  provide  the  needed 
assurance,  and  Is  sufflclently  lealilctlTO 
to  avoid  unnecessary  diversion.  Further- 
more, United  disagrees  with  TWA's  con- 
tention that  full-fare  passengers  wlU  be 
displaced  due  to  already  high  load  fac- 
tors in  tiaesb  markets.  Rather,  United  as- 
serts that  there  are  many  empty  seats  on 
most  fiightB,  and  the  proposal  ptfmits 
flitting  groups  and  accommodating 
them  on  preceding  or  subsequent  fOghts 
whenever  the  designated  flight  cannot 
acconunodate  the  enUre  group.  Lastly. 
United  stipulates  that  It  .win  impose 
blackout  dates  on  the  GIT-100  fare  once 
other  1975  ITB  fares  are  filed  with  such 
provisions. 

Upon  conslderaticn  <rf  the  propessl. 
the  complaints,  and  answers  thereto,  and 
all  relevant  matters,  the  Board  conclude 
that  the  proposed  fares  may  be  unjust 
or  unreasonable,  or  unjusUy  discrimina- 
tory, or  unduly  iM-ejudicial,  or  unduly 
preferential,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur- 
ther concludes  that  the  proposed  fares 
should  be  suspended  pending  investiga- 
tion. 

We  have  concluded  to  suspend  the  pro- 
posed fares,  principally  due  to  the  total 
lack  of  blackout  provisions.  It  is  our  view 
that  without  appropriate  blackouU  the 
fares  could  displace  undue  amounts  of 
full-fare  trafBc.  In  its  answer  to  Con- 
tinmtal's  compiLaint,  United  alleges  that 
it  will  impose  whatever  l>lackout  periods 
axe  subsequently  filed  in  connection  with 
1975  ITB  fares  in  the  markets  involved- 
However,  in  our  (pinion  this  intention  Is 
not  a  sufficient  basis  iv>on  which  to  ap- 
prove the  tariff  now  before  the  Board, 
since  it  depends  wholly  upon  what  other 
carriers  niay  or  may  not  propose  in  the 
future,  and  Ignores  the  fact  that  at  that 
point  the  Board  can  suspend  a  tarifT  but 
cannot  enforce  alternative  conditions. 

Also,  we  are  not  entlrriy  persuaded 
that  United  has  adequately  answered 
TWA's  concern  over  fuJl-fare  displace- 
ment  due  to  the  large  group  sise  re- 
quirement. The  load  factors  in  the  trans- 
continental markets  are  well  above  the 
Industry  average,  and  it  itfipcars  quite 
likely  that  groups  of  100  or  more  passen- 
gers could  create  a  saueeae  otk  capacity 
on  at  least  anmeffigbta,  and  reault  either 
in  di^ptoccment  of  fuU-fare  poaeengecs 
or  the  need  to  epemlc  extra  sectlcsM. 
While  United  contends  that  sufficient 
seats  are  avaiteble  on  many  flights,  it 
does  not  indicate  how  it  intends  to  dlrset 
bookings  to  low  load  factor  flights. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  195S.  and  partietd&r^ 
aeefckns    204(a).    403,    404.    and    IMA 
tnereec, 
It  is  ordered.  That: 

1.  An  Investigation  be  tastftuted  to  de- 
termine whether  the  fares  and  pro- 
visions described  In  Appendix  A  attached 


YtereUt,  and  riAea.  regirfatlons  and  prac- 
tioes  alfettlug  such  fares  and  prorMons, 
are  or  wS  be  mjust,  unreasonable,  un- 
juslSr,  dlBCfliBlBatory,  nnd\lly  prefer- 
eaMA  va&ety  preJudlcM,  or  otherwlBe 
uzdanrful.  and  !f  found  to  be  unlawfid. 
t»  determine  and  prescribe  the  lawfid 
fares  and  ptovhilons.  mm!  rales,  regnla- 
tienB,  or  practices  affecting  su^  terss 
and  provisions: 

2.  Pencttng  hearing  and  declsiao  by 
Ok  Boord,  Oie  fares  and  proviskns  de- 
scribed in  Appendix  A  attached  hereto 
are  suspended  and  their  use  deferred  to 
and  inclu«ng  February  28,  1975.  unless 
otherwise  ordered  by  the  Board,  and  Owt 
no  changes  be  made  therein  durlug  ttm 
period  of  suspension  except  by  order  or 
specif^  permission  of  the  Board; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Admin- 
istrative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated: 

4.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  27126  and 
271<9  be,  and  hereby  are  dismissed:  and 

5.  CJoples  of  this  order  will  be  filed  in 
the  aforesaid  tariff  and  served  on  Con- 
tinental Airlines,  Inc.,  Trans  World  Air- 
lines, Inc.,  and  United  Air  Lines,  Inc, 
wMch  are  hereby  made  parties  to  this 
proceeding. 

This  (M-der  will  be  pubU^ied  in  the 
Feosrai.  Recistxr. 

By  the  C^tvII  Aeronautics  Board: 

[SEM.1  EawiH  Z.  HoiXAn. 

Secrcforv* 

|VR  Doe.7>l-a8SI8  FUatf  t2-«-74;8:4gaml 
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TULjrr  cjlm.  no.  t4t,  isauaa  bt  AanLZMs  itmarr 

PTTBLIBHXH8,    INC.,    AGENT 

Ob  aokh  B«vtHd  Page  114-B,  and  8tti  S»- 
vteaa  Pagaa  114-C  and  114-D.  Rula  M3. 

TMoar  cjiM.  lao,  »aa,  nauxo  *t  Aiaumi  vaamw 
FTTBuanBU.  Dfc.  ASBirr 

Ob  aoth,  aiat,  and  aand  BrrtoMl  Fagv  OBS, 
fba  TOV  100  £ar»  dasa  oa  tte  appUmUMm 

thereof. 

On  20tb,  2l8t,  and  22ml  Revised  Page  670, 
tba  cxpUnattoB  of  refereaoe  aiark  "m"  tnao- 
far  as  It  applies  to  the  YOV  100  lar»  claaa. 

On  the  IQth.  20th,  and  21st  Beviaed  Page 
6&9.  the  TOY  tOO  fare  class  between  Chicago 
and  Lea  Aagelaa. 

On  IStU,  asta,  and  aist  Revised  Page  700, 
the  YGV  1(X)  Ia*e  class  between  Chicago  aad 
San  Franclsco/Oakland/San  Joee. 

0«  14«b,  IMk.  »MI  M«k  nsTlaeS  Pae*  /Isa, 
tba  TOV  180  tava  elaaa  kataaeea  Uw  mgtlii 
and  New  Tork/TVewaxk. 

On  19fh.  ITtli.  and  iSth  BrrUed  Pag*  T44. 
the  YOV  100  fare  daaa  twCwaen  New  Tork/ 
Newark  and  San  Pranclsco/Oakland/San 
Jose. 

COMMISSION  ON  CIVIL  RIGHTS 

COLORADO  STATE  AfyVtSORY  COMMTTTEE 

AesiMla  and  Notice  of  Open  lleetii« 

Hotleo  Is  herHLiy  glren,  pursuant  to  the 
provisions  of  the  rules  and  regulations  ol 
tiie  VS.  CoamOakm  on  Ovll  Rights, 
that  a  plannhig  meeting  of  tlie  OolenMlw 
State  Advisory  Committee  C8AO  to  the 
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Commission  win  convene  mt  1:30  AJiI.  on 
December  28.  1974,  si  the  BzecutlTe 
Tower  INN,  In  the  Johann  Room.  1405 
Curtis  Street.  Denver.  Color»do  80202. 

Persons  wishing  to  attend  this  meeUng 
should  contact  the  Committee  Chair- 
person, or  the  Mountain  States  Regional 
Office  of  the  Commission.  Room  216,  Ross 
Building,  1728  Champa  Street,  Denver, 
Colorado  80282. 

The  purpose  of  this  meeting  shall  be 
to  discuss  projects  to  be  undertaken  by 
the  Colorado  SAC  during  the  coming 
year. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Decem- 
ber 2.  1974. 

ISAUB  T.  Chkswcll.  Jr., 
AdxHsory  Committee 
Management  Officer. 

|FR  Doc.74-a«M4  FU«J  13-6-74:8:48  am] 


MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  plamiing  meeting  of  the 
Massachusetts  State  Advisory  Commit- 
tee (SAC)  to  the  Commission  will  con- 
vene at  3  TM.  on  January  9.  1975,  at 
the  John  P.  Kennedy  Federal  Building. 
in  room  307.  Boston,  Massachusetts. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
duilrman  or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1639,  28 
Kderal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  school  desegregation 
•rlsls  in  Boston  and  establish  a  Sub- 
committee to  focus  on  same. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Decem- 
ber 2. 1974. 

Isaiah  T.  Cieswell,  Jr., 
Advisory  Committee 
Management  Officer, 

[■FR  Doc.74-a8546  FUed  13-5-74:8:45  am] 
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roHOtr,     Ale.     mUttary     panoiuM)    $101.97 
raoords  Jacket  (IB)  (DapartmcDt 
or  tba  Army  Tvrm  301)  U. 

By  the  Committee. 

C.   W.  PLBTCHSa, 

Executive  Director. 
I PB  000.74-38520  PU«d  13-5-74:8:45  am) 


e&Uy  tMlng  oonsldarMl  for  designation  as 
wfldamaai  araaa  (84  page*) .  Comments  made 
by:  0(».  DOl.  HtTD.  DP  A.  XJSDA.  and  State 
and  local  agenctaa  and  concerned  citizens. 
(KLR  C)rder  No.  41784.) 


PROCUREMENT  UST  1979 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1975 

Addition 

Notice  of  proposed  tuldltion  to  Pro- 
curement List  1975.  November  12.  1974 
(39  PR  39964)  was  published  In  the  Ped- 
nui.  RxGisTEii  on  August  29,  1974  (39  FR 
31548). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodity  Is  added  to  the  Pro- 
curement List. 


Notice  of  proposed  deletion  from  Pro- 
curement List  1975,  Noveml)er  12,  1974 
(39  PR  39984)  was  published  in  the  Vwd- 
ERAL  Registbr  ou  October  11,  1974  (39 
PR  38835). 

Pursuant  to  the  above  notice  the  fol- 
lowing service  is  deleted  from  Procure- 
ment List  1975. 

UnnrariBiAi.  Ouiaa  7389 

Microfilm  Stripping  (QI).  Defense  LoglAtics 
Berrlce  Center.  Battle  Creek.  Mlcblgan. 

By  tlie  Committee. 

C.  W.  Plbtcru. 
Executive  Director. 

ira  Doc.74-38519  PUed  13-5-74:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

AvailabUity 

Environmentsd  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  November  25  through  No- 
vember 29.  1974.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Ouldelines  the 
minimum  period  for  public  review  and 
comment  oa  draft  environmental  Impact 
statements  is  forty-flve  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability. (January  20,  1974). 

The  thirty  (30)  day  period  for  each 
final  statement  begins  on  the  day  the 
statement  is  made  available  to  the  Coun- 
cil and  to  commenting  parties. 

Copies  ot  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
able at  cost,  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington.  D.C.  20036. 

DaPARTlCXItT    or    AGRICT7I.TCmK 

Contact:  Dr.  Fred  H.  TBcblrley,  Acting  Co- 
ordinator. Environmental  QuaUty  ActiTltles, 
Office  of  the  Secretary.  XJS.  Department  of 
Agriculture.  Room  331-E,  Administration 
BuUdlng,  Washington.  D.C.  30350,  303-447- 
3965. 


rORSST 


KVXCX 


■on.  com 


BVATION  I 


KVtCS 


Final 

Umpqua  National  Forest,  Jackaon.  Doug- 
las, and  Lane  Counties,  Oregon,  November  39 : 
The  statement  refers  to  the  10  Tear  Manage- 
ment Plan  for  the  forest.  The  plan  would 
Involve  construction  of  roctds,  the  cutting 
of  timber,  and  the  rese«dlng  of  cut  stands 
In  the  975,436  acre  forest.  SoU  dlstiirbance, 
•trean  sedimentation,  and  adverse  impact 
wUl  result.  Sections  of  the  forest  are  prca- 


Draft 

Klndu  Watershed  Project  Allen  and  Jef- 
ferson DaTls  CounUes,  Louisiana,  Novem- 
ber 28:  The  atateraent  refen  to  a  propoaed 
protection  project  for  ^  33,900  acres  of  the 
Klndu  Watershed.  ProJ«w:t  measures  win  In- 
clude land  treatment,  cltannel  work,  weirs, 
and  control  structxires.  Adverse  Impact  wlU 
Include  the  Introduction  of  1310  tons  of 
sediment  to  the  Calcasieu  River  during  con- 
struction; the  lose  of  timber  on  337  acres; 
the  disturbance  of  160  acres  of  cropland,  187 
acres  of  wooded  channel  banks,  and  133 
acres  of  forest  land;  and  the  disturbances  of 
sixty  acres  of  wetland.  (ELR  Order  No. 
41783). 

Okatoma  Creek  Watershed,  several  coun- 
ties In  MlsMHlppl.  November  37:  The  state- 
ment refen  to  a  watershed  protection 
project  on  the  Okatoma'Watershed.  Project 
naeasures  Include  levee  systems,  floodwater, 
retarding  structures,  recreational  faculties, 
and  53.7  miles  of  channel  work.  Construc- 
tion will  result  In  the  clearing  of  some  forest 
land,  and  reduction  In  fishery  and  wildlife 
reaouroee.   (KLR  Order  No.  41783.) 

Browning  Watershed  Project,  Olacler 
County,  Montana,  November  36:  The  state- 
ment refers  to  the  city  of  Browning's  water- 
shed protection  and  flood  prevention  In 
Olacler  County,  Montana.  Adverse  Impacts 
Include  the  loss  of  agricultural  production 
on  30  acres  of  land,  prevention  ~0f  Inter- 
change of  fish  populations  along  upper  Wil- 
low Creek,  temporary  inundation  of  land,  and 
Increased  air  and  water  pollution  during 
construction.  (XLB  Order  No.  41764.) 

Final 

Lost  River  Subwaterahed,  Potomac  River, 
Hardy  County,  West  Virginia.  November  36: 
The  stateoMnt  refers  to  a  proposed  water- 
shed protecUon  and  flood  prevention  project 
on  the  94.750  acre  subwaterahed.  Project 
measures  wiu  Inelude  four  slngle-pwrpose 
floodwater  retarding  structures,  one  multiple 
purpose  structure,  and  land  treatment  meas- 
ures. Adverse  Impact  of  the  project  will 
Include  the  Inundation  of  3.4  miles  of  stream 
and  393  acres  of  farmland  and  associated 
wildlife  habitat,  as  well  as  the  dlq>lace- 
ment  of  eleven  residences  (133  pages).  Coxa- 
ments  made  by:  COS,  DOC,  OOI,  DOT,  SPA. 
AHP,  and  state  agency.  (ELR  Order  No. 
41768.) 

ATOKK  BimGT  COMKIBSIOR 

Contact:  For  Non-Regulatory  Matters: 
Mr.  W.  Herbert  Pennington,  Office  of  As- 
sistant General  Manager,  E-301,  AEC,  Waah- 
Ington.  D.C.  30545.  901-078-4341. 

For  Regulatory  Matters:  Mr.  A.  OHam- 
busBO,  Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  P-733,  AEC,  Wash- 
ington. DC.  30545,  301-973-7373. 

Dra/t 

South  Texas  Project,  Units  1  and  3.  Mata- 
gorda County,  Texas,  November  39 :  Propoeed 
is  the  issuance  of  a  construction  permit  to 
the  Houston  Power  and  Lighting  Co.  for  a 
two  unit  plant.  Identical  pressurized  water 
reactors  will  be  employed  to  produce  up  to 
3800  MWT  each,  with  electrical  capacity 
anticipated  at  1360  MWe  (net)  each.  Ex- 
haust steam  win  be  cooled  by  flow  from  a 
newly  constructed  lake,  with  makeup  water 
from  the  Colorado  River.  Return  wUl  also 
be  to  the  Colorado.  Consumptive  use  of  the 
river  wlU  be  at  2.6  %  of  ita  average  annual 
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historical  Sow.  A  total  of  13,353  acres  wlU 
b«»sedfartbe8t«ttoaMe;  78Maonewlll  be 

tj-'ir-*-*—*  by  the  cooUag  lake.  *■  addMlenwl 


5865  acres  will  be  committed  to  400  mHIss  of 

traasadsakta  Itne.  (VLB  OrOm  No.  41786.) 

Waehlegton  PuMte  Fewer  Bitpply  ^stem. 
No.  14  4.  Benton  Co«nty.  WMhlngtoa.  De- 
cember 4:  The  propoeed  aetlock  ta  the  Is- 
niianne  of  oonatructk>n  permits  to  the  Wash- 
ington Public  Power  Supply  System  for  the 
construction  of  the  WPP8S  Nuelear  Projects 
Na  1  and  4.  The  atatlona.  located  on  the 
AEC  Banford  Raeervattois.  wtu  employ  one 
preasuriaad- water  reactor  per  statton  to  pro- 
dvce  up  to  3600  mcsa^<«ttB  tbermal  (MWt) . 
Two  steam  turbine -geaaratera,  oae  per  sta- 
tion. WlU  use  ttito  steam  to  provide  1367  meg- 
awatta  electrleal  or  MWe  (net)  of  electrical 
power  capacity.  A  predicted  noartmtmi  pow- 
er level  of  3779  MWt  Is  anticipated  at  a  future 
date.  (BLR  Order  No.  41777.) 

Dbpaxtmkivt  or 


Contact:  Mr.  Francis  X.  Kelly,  Director,  Of- 
fice of  Public  Affairs.  Attn:  DAEN-PAP,  Office 
of  the  chief  of  Engineers.  VS.  Army  Corps  of 
Engineers,  1000  Independence  Avenue,  S.W., 
Washington.    D.C.    30314,    303-693-7168. 

Dritft 

lao  Stream.  Rood  Control,  Hawaii.  Novem- 
ber 35:  The  statement  refers  to  tbe  lao 
Stream  Flood  Control  project  In  Maul.  The 
plan  combines  about  4,400  Ft.  of  concrete 
channelization  between  the  debris  basin  and 
near  the  mouth  of  the  stream,  with  about 
7,300  ft.  of  stream  left  in  its  existing  condi- 
tion, but  with  a  system  of  levees  and  flood- 
walls  to  protect  adjacent  lands.  Adverse  im- 
pacts are  soil  erosion  and  degradation  of 
vlsoal  quality  (Honolulu  District)  (45 
pages).   (ELR  Order  No    41765.) 

Providence  River  Harbor  Channel.  Supple- 
ment, Massachusetts.  November  35:  The 
statement,  a  supplement  to  the  final  EIS, 
submitted  to  the  Council  on  October  17, 1978. 
refers  to  the  change  of  a  disposal  area  from 
the  Brenton  Reef  Disposal  Site  to  the  Conlmi- 
cut  Point  Dlspoeal  Site  (Wattham  District). 
(ELR  Order  No.  41782.) 

St.  Lawrence  Seaway,  Pollys  Out,  New  Tork, 
November  35:  The  statement  refers  to  the 
safe  navigation  project  on  the  St.  Ijawrence 
River  at  Pollys  Out.  The  project  proposes  the 
construction  of  a  carved  extension  into  the 
existing  rubble  mound  spur  dike.  Adverse  im- 
pacts are  Increased  levels  of  noise,  dust  and 
water  turbidity,  and  the  destruction  of  44,000 
sq.  ft.  of  benthlc  habitat  (Buffalo  District). 
(ELR  Order  No.  41781.) 

Diked  Dl-:xMal  Site  No.  7,  Lorain  Harbor, 
Lorain  Ocranty,  Ohio,  November  35:  The 
statement  refers  to  the  propoeed  Diked  Dle- 
posal  Site  No.  7.  Lorain  Harbor,  Lorain  Har- 
bor. Ohio.  The  project  involves  construction 
and  operation  of  a  58-acre  rubble-mound 
diked  dispoaal  facility  to  receive  poHuted  sed- 
laMnta.  Adverse  impaurta  are  temporary  tur- 
btdlty.  destruction  of  soma  bottom  orga- 
nisms, and  odor  during  apOU  dlacbarge  opera- 
Uona  (Buffalo  Oktrict)  (107  pagaa.).  (ELR 
Order  No.  41788.) 

Clear  Creek  axad  Cleat  I^ke,  CLamhers  and 
Bams  Oountlaa.  Itaaa.  November  K:  The 
statement  tefera  to  tke  wslatineiim  *Mdg- 
ing  of  Clear  Creek  aaA  CMar  Lake^  Ttaaa. 
Maintenance  dredging  wlU  be  performed  by 
bydraxille  pipeline  dredge  with  dredged 
materials  dlspoeed  of  in  open  water  dispo- 
sal areas.  Adverse  Impacts  are  increased  tur- 
bidity, loas  of  marine  life  babiut.  and  ob- 
jectionable odors  due  to  the  depoeltlon  ot 
dredged  materials  (Oalveeton  District) .  (ELB 
Order  No.  4176S.) 


Contact:  Mr.  Aadkew  E.  Kauders.  Ezeen- 
tlve  Director  of  Environmental  Affairs,  Gen- 
eral Services  Administration,  tSth  and  F 
Streeta,  N.W,  Washington.  DXJ.  KH05,  303- 
348-41*1. 

Draft 

Border  Station  Building.  LukevlUe.  Ari- 
zona, November  25:  Proposed  is  the  oon- 
structlon  of  a  new  Border  Station  Building 
or  10,000  sq.  ft.,  with  inepection  aieas, 
canopies,  a  smaH  commercial  truck  faclltty, 
and  ten  family  residential  units.  Existing 
lacUlUes  would  be  demoUahed  (36  pages). 
(ELK  Order  No.  41769.) 

DBPaaTMxirr  or  Iimaaoa 
Cootact:   Mr.  Bruce  Blanchard.  Dtrrctor, 
Environmental  Project  Review,  Room  7360, 
Department    of    the    Interior.    Waahlngton, 
D.0. 30340,  30a-.343-389I. 

BTTaS&U  or  LAWO  KANAcniBfT 

Final 

1974  OC8  Lease  Sale,  Texas,  November  36 : 
Proposed  Is  the  sale  of  leases  on  651  tracts, 
totalling  8,062,519.73  acres,  offshore  Texas. 
No  leases  are  in  water  depths  greater  than 
300  meters.  The  sale  U  scheduled  for  late 
fan,  1974.  All  tracts  pose  some  degree  of 
pollution  risks  to  the  environment  and  ad- 
jacent shoreline.  Each  tract  Is  subjected  to  a 
matrix  analytical  technique  in  order  to 
evaluate  significant  environmental  impacts 
should  leasing  and  subsequent  oU  and  gas 
exploration  and  production  ensue.  Com- 
ments made  by:  EPA,  DOC,  DOD.  DOT,  PEA, 
AEC,  FPC,  and  State  agencies.  (ELR  Order 
No.  41773.) 


XinxasTATx:  CoMMxacx  Commissiok 

Draft 

Docket  27830.  Maine  Central  Railroad  Co., 
Bangor  and  Aroostook  Counties,  Maine,  No- 
vember 36:  The  statement  refers  to  the  pro- 
posed acquisition  of  control  of  the  Maine 
Ontral  Railroad  Con^>any  (MBC)  by  the 
Amoskeag  Company.  Acquisition  would  re- 
sult In  common  corporate  control  by  Amos- 
keag of  MEC  and  the  Bangor  and  Aroostook 
Railroad,  with  possible  major  operational 
chsnges  resulting,  including  the  elimina- 
tion of  duplicative  facilities.  The  statement 
evatnates  the  environmental  Impacts  of 
these  changes  (43  pages).  (ELR  Order  Mo. 
41770.) 

Vaixkt  AviHuam 


Contact:  Dr.  Francis  Qartretl,  Director  of 
Environmental  Research  and  Development, 
720  Bdnqr  Building.  Gbattanooga.  Tennessee 
37401.  61«-7<5-300a. 

Fburt 
Peaking  TTnltt,  Johneonvine  Steam  naat. 
Coanty.  Tenneesee.  Movem- 
Is  tiM  eonatructtoB  e(  a 
^>^t»«>.».i  350  MW  gas  turbine  pealring  plant 
at  the  JohnsonvUle  Steam  Plant.  There  wlU 
be  some  land  disturbance  and  construction 
disruption;  Increases  In  discharge  of  NOx 
and  803  and  particulates;  and  pomtble 
epIBage  of  oU  teto  Kentucky  Beeervote.  Oam- 
ments  made  by:  EPA.  FEA.  VFC.  VBDA, 
DOC.  DOD.  HEW.  HITD.  DOI.  and  DOT.  (ELB 
Order  No.  41771.) 

DSPAKTMEirT   or   TKANBPOKTATIOK 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400 
7th  Stzeett  B.W..  Washington.  DJD.  20S90. 
303-436-4867. 


Draft 

K>urtli  and  Ftfth  Streeta;  Newport.  Camp- 
ben  County.  Kentucky.  November  28:  The 
statement  Investigates  the  need  for  im- 
proving Fourth  and  Fifth  Streets  from  Wash- 
ington to  Linden  Avenuea.  Newport.  Camp- 
ben  County  Kentucky.  The  project  would  re- 
quire additional  land  acquisition  and  would 
increase  air  and  noise  pollution  (114  pages). 
(ELR  Order  No.  41767.) 

S.R.  871,  McKlnley  and  San  Juan  Counties. 
New  Mexico,  November  27:  The  statement 
refers  to  the  proposed  construction  of  8JK. 
371,  cammendng  8.5  miles  north  of  Crown- 
point  in  McKlnley  County  and  terminating 
at  a  point  6  miles  south  of  Farralngton  In 
San  Juan  County.  The  project  length  Is 
approximately  65  mllee.  The  most  significant 
adverse  effect  will  be  tlie  indirect  Influence 
of  a  great  Influx  of  population.  (EUl  Order 
No.  41781.) 

Final 

VS.  71,  Sac  and  Buena  Vista  Counties, 
Iowa.  Norember  27:  The  statement  refers  to 
the  construction  of  a  portion  of  VS.  71 .  The 
highway,  which  Is  to  be  buUt  to  expieasway 
standards,  wiU  be  at  least  partially  relocated. 
The  project  will  extend  north  from  the  north 
jimctlon  of  VS.  71  and  U.S.  20  in  Sac  County, 
through  its  junction  with  Iowa  3  in  Buena 
Vista,  a  distance  of  19.0  mUes.  Adverse  Im- 
pacts Include  removal  of  quality  farmland, 
displacement  of  farmsteads,  and  increased 
nolae  levels  (125  pages) .  Comments  made  by: 
HEW,  HUD,  nSDA,  DOI,  EPA,  and  State  aad 
local  agencies.  (ELR  Order  No.  41775.) 

Freeway  520.  Delaware  and  Dubuque  Coun- 
ties, Iowa,  November  27:  The  project  Involves 
the  proposed  construction  of  approximately 
35  miles  of  Freeway  530.  It  will  consist  of  a 
four-lane  divided  roadway  consistent  with 
the  freeway  concept  In  design  and  access 
c(mtr(A.  The  project  will  begin  in  Delawaro 
County  and  terminate  La  Dubuque  County. 
Adveiae  Impacts  include  the  loss  of  agrleial- 
tiiral  and  timber  land,  the  rechannelizatlen 
of  Catfish  Creek,  and  the  dlsplacemeot  of  13 
farmsteads,  10  houses,  and  5  bttalnesees  (147 
pages).  Comments  made  by:  HEW.  SVD. 
nSDA.  DOI.  EPA.  COE.  and  State  and  local 
agencies.    (EUt   Order   No.   41780.) 

ITS  119.  Appalachian  Corridor  F,  Letcher 
County.  Kentucky,  November  27:  The  pro- 
posed project  is  the  Improvement  of  XJS  119 
(Appalaehtsn  Corridor  F)  in  Letcher  County, 
for  16.7  miles.  Depending  upon  tbe  alteiuate 
taken  the  project  wttl  require  bttweeu  971 
and  tS5  acres  of  land,  from  83  to  91  famffits, 
I  to  5  bustiiessee,  1  to  6  non-profit  organiza- 
tions, aiid  3  to  6  cemeteries.  The  fecilKy  will 
traverse  a  number  of  ciueks,  creating  severe 
advene  impacts  on  acfuatic  habttat.  A  4(f) 
rertew  has  been  filed  to  obtatn  land  from  the 
Flue  Mountain  WIMflfto  Management  Area. 
Ottker  adverse  Impacta  consist  of:  loss  of 
wUdRfe  habitat  and  liici eased  air,  noise,  and 
water  puHu>k>n  (269  pages) .  Comments  made 
by:  RITD,  HEW,  EPA.  DOC,  DOI,  and  State 
and  local  agencies.  (ELR  Order  Nt>.  4177S.) 

Relocation  of  NJa.  Route  111.  Bocklngbam 
(bounty.  New  Hampshire,  November  27:  This 
revtead  draft  pippuees  the  relocation  of  N.H. 
neeite  IXl  boglaakig  In  Windham  and  pro- 
ceeding easterly  through  Salem  and  Derry, 
teimhmUng  tn  Atkteson.  The  relocation  wlU 
provide  two  12-foot  lanes  and  lO-foot 
shoulders.  The  project  length  is  3.4  miles. 
Adverse  impact  includes  the  displacement  of 
8  families.  Comments  made  by:  DOI,  S>A. 
HEW.  USDA.  and  USCO.  (ELR  Order  No. 
41778.) 

U.8.  75,  Cherokee  Expressway,  Tulsa 
County,  Oklahoma,  November  27:  The  proj- 
ect Involves  the  construction  of  VS.  75,  a 
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ground  leval,  4  to  fl  l*ii«  expraMvay  In  the 
nortbem  ■wctlon  of  tli*  eity  of  Tula*.  TlM 
3.5  mile  faculty  la  the  fliMl  jdiaae  of  con- 
struction of  the  Cherokee  Freewsy.  Adverse 
Impacts  are  dlspleceooente,  and  the  removal 
of  privately  owned  lands  from  the  tax  rolls. 
There  wUl  alao  be  a  Blight  Increctfe  In  nolee 
levels.  Comments  m«de  by:  DPA.  DOI.  HX7D. 
USDA.  HEW.  COB,  DOT,  and  State  and  local 
agencies.   (ELB  Order  No.  41T74.) 

US  18  and  US  161,  DodgerUle  to  Mt.  Horeb. 
Iowa  and  Dane  Counties,  Wisconsin,  Novem- 
ber 27 :  The  statement  refers  to  the  proposed 
construction  of  a  31  mile  segment  of  high- 
way which  will  be  the  concurrent  route  for 
XI 3.  18  and  VS.  151.  The  Improvement  will 
be  between  DodgevUle  and  Mt.  Horeb.  Ad- 
verse Impacts  Include  Increased  noise  levels, 
the  use  of  1090  acres  of  land  (67%  of  which 
Is  cropland),  and  the  displacement  of  2 
families  and  3  businesses.  CommenU  made 
by:  DOI.  DOT,  HUD,  KPA,  USDA.  and  state 
and  local  agenclee  and  concerned  cltlxaos. 
(ELR  Order  No.  41778.) 

The  Council  has  received  written  aasur- 
ance  from  the  Department  of  Tran^xxtatlon 
that  distribution  of  full  final  els'a  has  been 
made  to  all  commenting  agenclee  and  Inter- 
aeted. 

Final 

I-6eo/SJl.  238,  Alameda  County,  Callfor- 
Bla:  The  statement  refers  to  the  proposed 
reeonatructlon  of  a  lO-mlle  aectlon  of  1-68© 
to  an  S-lane  freeway  with  a  median  wide 
enough  to  accommodate  other  modes  of 
transportation.  The  construction  project  ex- 
tends from  San  Lorenzo  on  the  west  to  the 
lavermore- Amador  Valley  near  Dublin  on  the 
east.  Adverse  impacta  are  increased  air  and 
noise  pollution,  diminished  scenic  resources, 
and  displacements  of  373  families  and  30 
businesses.  Comments  made  by:  EPA,  CEQ. 
COB.  DOI.  FPC.  DOT,  and  state  and  local 
agencies  and  concerned  citizens. 

The  following  statement  was  received 
by  the  Council  on  October  23,  1974  and 
should  have  appeared  In  the  Pkderai. 
RzGisTXR  of  November  1.  1974.  The  thirty 
day  review  period  for  this  final  statement 
Is  to  be  calculated  from  October  23. 

Defakthkht  of  Transport ATiow 

FEDXRAL  AVIATI<»f   ASKINISTRATION 

rinal 

Union  Municipal  Airport,  Neshoba  County, 
Mississippi.  October  23 :  The  statement  refer* 
to  construction  of  a  general  aviation  air- 
port serving  the  town  of  Union.  The  project 
consists  of  acquisition  of  fee  simple  Interest 
l9  08  acres  of  land  and  easement  Interest 
In  7.23  acres,  construction  of  a  runway  with 
an  aircraft  parUng  apron  and  connecting 
taxlway,  fencing,  wind  cone  and  segmented 
circle.  There  wlU  be  slightly  increased  Inter- 
mittent noise  levels  and  a  very  slight  In- 
crease m  air  pollution.  The  project  will  In- 
clude clearing  of  approximately  33  acres  and 
clearing  and  grubbing  of  five  acres.  Tliere 
will  be  minor  temporary  construction  ef- 
fects. Coooments  made  by:  EPA,  DOE.  and 
USDA.  (ELB  Order  No.  41618.) 

Oart  L.  Wxsman, 
Qeneral  Counsel. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(VRL  S01-«;  OPP-3a000/180] 

RECEin^  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considared  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Frdxbai.  Registkr  (3S  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  section  S<c)(l) 
(D)  of  the  Federal  Insecticide,  Pungl- 
clde,  and  Rodenticlde  Act  (WFKA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  pubUsh  in  the  Federal 
Register  a  notice  containing  the  infor- 
mation shown  below.  The  labeling  fur- 
nished by  the  applicant  win  be  available 
for  examination  at  the  Envlroninental 
Protection  Agency,  Room  EB-31,  East 
Tower,  401  M  Street  SW.,  Washington. 
D.C.  20460. 

On  or  before  February  4,  1975,  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Oc- 
tdbcT  21,  1972,  Is  being  used  to  support 
an  application  described  In  this  notice, 
(c)  desires  to  assert  a  claim  for  compen- 
sation under  section  3(c)  (1)  (D)  for 
such  use  of  his  data,  and  (d)  wishes  to 
preserve  his  right  to  have  the  Adminis- 
trator determine  the  amount  of  reason- 
able compensation  to  which  be  is  en- 
titled for  such  use  of  the  data,  must 
notify  the  Administrator  and  the  appli- 
cant named  In  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mall. 
Notification  to  the  Administrator  shoiild 
be  addressed  to  the  Information  Co- 
ordination Section,  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Every  such  claimant 
must  Include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  policy  of 
November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  wUl  be  proc- 
essed to  completion  in  accordance  with 
existing  procedures.  Applications  sub- 
mitted imder  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  win  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  Febru- 
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Apfucations  Bxcxxvxs 

EPA  PUe  Symbol  8233-ai>.  Amador  Chemical 
Corp.,  1040  N.  Broadway  St.,  Stockton  CA 
M30fi.  AMADOR  TRIO.  Active  Ingredients: 
n-Alkyl   (80%  C14.  30%  C16.  6%  C12,  5% 
CIS)  dimethyl  benzyl  ammonlimi  chlorides 
1.6%:    n-Alkyl    (68%    C12,  32%   C14)    di- 
methyl ethylbenzyl   ammonium  chlorides 
1.6%;  Sodium  Carbonate  3.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 
EPA   Pile  Symbol   8419-RA.  The  Andersons, 
PC  Box  119.  Maumee  OH  43687.  THE  AN- 
DERSONS WEED  AND  FEED  18-8-6.  Active 
Ingredients:    DImethylamlne  Salt  of  2,4- 
Dlchloropbenoxyacetlc  Acid  0.93%;  Isooctyl 
Ester  of  Sllvex  2-(3,4,5-Tnchlorophenozy) 
Propionic  Acid  0.38%.  Method  of  Support: 
Application  proceeds  under  2(0)  of  Interim 
poUcy. 
EPA  FUe  Symbol   8410-RL.  The  Andersons, 
PO  Box  119.  Maumee  OH  43637.  THE  AN- 
DERflOWS    BROADLEAF    WOX)    lOT.JJR 
WITH  3,4-0  *  8ILVEX.  ActlT*  lagredlents: 
Dlmethylaaalae    Salt    of    2,4-Dtchlorophe- 
noxyaoetle   Add   1.00%:   Isooctyl  Ester   of 
SUvex    2-(2,4.6-TrlehlorophenoKy)     Propi- 
onic Acid  0.47%.  Method  of  Support:  Ap- 
plication proceeds  under  3(c)   of  Interim 
policy. 
EPA  FUe  Sywihal  S8a7«-lt.  A.  T.  S.  Lirfxtra- 
torles.  Mt  Ledge  Rd..   Medina  OH  44368. 
SECTICIDK    FOS    HORSES    AND    SMALL 
ANIMAUS.  Acn'v%  Ingredients:   Pyrethrtns 
0.25%:     Ptperoayt     Butozlde.     Technleal 
1.00%:    Butoxypropylene    Glycol    15.00%: 
Petroleum  Dtotinate  1 .00% .  Method  of  8tq>- 
port:   AppUcatloB  proceeds  under  3(c)  of 
Interim  policy. 
EPA    File    Symbol    85378-R.    Aqua/Process 
Chemicals,  3408  Torktown  .^178,  Houston 
TX  77027.  8-73   ANTIMICROBIAL.  Active 
Ingredients:  3.2-Dlbromo  -  3  -  nltrilopro- 
plonamlde  30%.  Method  of  Support:   Ap- 
plication proceeds  under  2(c)   of  Interim 
policy. 
EPA  FUe  Symbol  8813-TO.  B  ft  O  Co..  10539 
Maybank,  Dallas  TX  75230.  BOS  6  DUST 
INSECTICIDE    CONTAINS    8EVIN.    Active 
Ingredients:  Carbaryl  (l-Naphthyl 

Methylcarbamate)  6 % .  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 
EPA  File  Symbol  SISS-EOL.  Bio-Lab.  Inc., 
PO  Box  1489.  Decattir  OA  30031.  BIO- 
OUARD  MF-33  MINT  FRAGRANT  DE- 
TEROENT  -  DISINFBCTANT-SANTTIZER- 
DEODCMtANT-PATHOOENIC  FUNGI- 

CIDE. Active  IngredlenU:  Alkyl  (C14  68%, 
C16  28%,  C12,  14%)  dimethyl  benzyl  am- 
monium chloride  3.5%:  Isopropanol  3.0%: 
Methyl  salicylate  OJS%.  Method  of  Sup- 
port: Application  prooeeds  under  3(e)  of 
interim  policy. 
EPA  File  Symbol  35379-R.  Burlington  In- 
dustrlea.  Inc.,  Chemical  Dlv.,  PO  Box  623. 
Jamestown  NC  37383.  BICHXM  TREAT- 
MENT CWL-30.  Active  Ingredients:  Poly 
|oxyethylene(dlmethyIlmlnio)ethylene  (dl- 
methyllmlnlo) ethylene  dlchlorlde]  10.0%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  Interim  policy. 
EPA  File  Symlwl  34896-R.  Central  Solvents 
A  ChemlcaU  Co..  3486  8.  1100  West.  Woods 
Croa  X7T  84087.  YARMOR  803W  PINE  OIL. 
AeUv*  Ingredients:  Pine  Oil  90.4%.  Mettiod 
of  Support:  Application  proceeds  under 
3(b)  of  IntertM  policy. 
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EPA  FQe  Symbol  S4270-R.  Century  Indus- 
trlSB  Oorp..  RD  #1.  New  Waterford  OH 
44448.  NO.  815-01  CENTUBT  6%  PKNTA 
WOOD  PRESERVER.  Acttve  Ingredienta: 
Pentaohloropheool  6%.  Method  at  8iq>- 
port:  Application  proceeds  under  3(o)  of 
Interim  policy. 

BPA  Beg.  No.  3125-118.  Chemagro,  PO  Box 
4013,  Kansas  City  MO  64130.  DI-STBTON 
LIQUID  CONCENTRATE  STBTEMIO  IN- 
8B0TICIDS.  Active  Ingredients:  0,0-Dl- 
ethyt  S-{3-(ethylthlo)ethyl]  {Aoephoro- 
dlthloate  66%.  Method  of  Support:  Ap- 
plication proceeds  under  3(b)  of  interim 
policy. 

KPA  FUe  Symbol  13808-OA.  Contract  Pack- 
aging, Inc.,  1506  North  Ave.,  Norwalk  lA 
80311.  C  P  I  FET  SPRAY.  Active  Ingredi- 
ents: Pyrethrlns  0.06%;  Plperonyl  bu- 
toxlde.  technical  0.48%;  Carbaryl  (1-naph- 
thyl  N-methylcarbamate)  0.60%;  2.3:4.6- 
bis(3-butylene)  Tetrahydro-2-furaldebyde 
0.34%:  Petroleum  dlstlUate  12.34%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

KPA  FUe  Symbol  13898-OL.  Contract  Pack- 
aging, Inc..  1605  North  Ave..  Norwalk  lA 
60311.  O  P  I  SPACE  AND  RESIDUAL 
8PBAT.  Active  Ingredients:  (6-BenzyI-8- 
furyl)  methyl  2.3-dlmethyl-3-(3-methyl- 
prop«nyl)cyclopropanecarboxylate  0.350%: 
Belated  compounds  0.048%;  Aromatic 
petroletun  hydrocarbons  0.484%.  Method 
of  Support:  Application  proceeds  under 
3(c)  of  Interim  policy. 

■PA  FUe  Symbol  4  4948- A.  Corporate  Brands 
Inc.,  0840  Dorchester  Ave.,  Chicago  IL 
60638.  SPBCTBUM.  Active  Ingredients: 
IMdecyl  dimethyl  ammonium  chloride 
4.5%;  Tetrasodlum  ethylenedlamlne  tetra- 
acetate 2.0%;  Sodium  carbonate  1.0%; 
Sodium  metasUleate.  anhydrous  0Jt%. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  interim  policy. 

KPA  File  Symbol  1O60O-B.  Drew  C.TJ..  S261 
X.  11th  Ave..  Hlaleah  FL  33013.  LARVEX 
DOUBLE  ACTION  Active  Ingredlenta:  (6- 
Benzyl-3-furyI )  methyl  2,2-dlmethyl-S-(3- 
methylpropenyl )  cyclopropanecarboxylate 
0.350%:  Related  compounds  0.048%;  Aro- 
matic petroleiun  hydrocarbons  0.464ift. 
Method  of  Support:  Application  process 
under  2(c)  of  Interim  policy. 

KPA  Reg.  No.  14M0-1.  Echol  Chemical  Formtu 
latora.  Inc..  PO  Box  1765,  Lakeland  FT< 
88803.  MICBONIZKD  WETTABLB  SUL- 
PHUR. Active  Ingredients:  Sulphur  06%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

KPA  FUe  Symbol  9615-0.  Fischer  Chemco 
Inc.,  410  N.  Michigan  Ave..  Chicago  IL 
00611.  CHLORINE  SANITIZER  it  2.  Active 
Ingredients:  Organic  chloride  4.0%; 
Bodlum  Metaslllcate-anhydrous  35.0%; 
Sodium  Hydroxide  10.0%.  Method  of  Sup- 
port: Application  proceeds  under  3(o)  of 
Interim  poUcy. 

KPA  Pile  Symbol  379-EOON.  FMC  Corp.. 
Agricultural  Chemical  Dlv..  100  Niagara 
8t^  MUUUeport  NY  14106.  CELA  W534  30% 
KMULSIFIABLE  CONCKNTRATB  FUNGI- 
CIDE. Active  Ingredients:  NJ«'-|1,4- 
Plperazlnedlylbts  (3,34i-trlcbloro-ethyU- 
dene]  bis  (formamlde]  30.8%.  Method  of 
Support:  A4>pllcatlon  proceeds  under  2(a) 
of  Interim  p^cy. 

KPA  FUe  Symbol  8401 1-K.  Hl-Tleld  Chemical 
Co.,  PO  Box  460.  Bonham  TX  76418.  HI- 
YIELD  MALATHION  INSECT  SPRAY. 
Active  Ingredients:  MalatMon  38%;  Aro- 
matic PetKrieum  Derivatives  Solvent  60%. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  Interim  policy. 
KPA  FUe  Symbol  8401  l-O.  Bl-Yleld  Chemical 
Co.  m-YIXLD  DIAZINON  INSKCT  SFBA7. 
AsUve  IngredlentB:  O.O-dletliyl  0-(3-1k>- 
propyl-6-m0ttiyl-4-pyrlmldlnyl  phoaphofo- 
thloate  19.6% :  Aromattc  Fstroleum  Derlva- 


tlves  78.0%.  Method  of  Support:  Applica- 
tion proceeds  under  3(c)  of  Interim  pcdlcy. 

KPA  FUe  Symbol  34911-U.  Bi-Yleld  Chemical 
Co.  HI-TIXLD  CHLOBOANX  8PBAY.  AO- 
ttve  Ingredients:  Technical  Chlordane 
48%;  Aromatic  Petroleum  Derivative  Sol- 
vent 4tf%.  Method  of  Support:  Application 
proceeds  under  2(c)   of  Interim  policy. 

EPA  Beg.  No.  3370-35.  The  Huge  O}.,  Inc.. 
7625  Page  Ave.,  St.  Louis  MO  63138.  KX- 
CELCIDE  SAO  WAREHOUSE  SPRA.  Ac- 
tive Ingredients:  Petroleum  DistUlate 
07.07%;  Beta-butoxy  beta'-thlocyano  di- 
ethyl ether  1.88%;  Methoxychlor,  Techni- 
cal 1.37%;  N-Octyl  blcycloheptene  dloar- 
bozlmlde  0.09%:  Technical  Plperonyl 
Butoxlde  0.06%:  Pyrethrlns  0.03%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  Pile  Symbol  19409-R.  Leonard  Brush  Co., 
900  E.  Main  St.,  LoulsvUle  KY  40308. 
LEONARD  BRUSH  CO.  MINT  7  DISOV- 
FBCTANT  CLEANER.  Active  Ingredients: 
Alkyl  (C14  68%,  C16  28%,  C12  14%) 
dimethyl  benzyl  ammonium  chloride  2.0%; 
Isopropanol  2.0%;  Methyl  sallcyUte  0.6%. 
Methood  of  Sty)port:  AppUcation  proceeds 
\inder  2(c)  of  Interim  poUcy. 

EPA  FUe  Symbol  299-Rn.  C.  J.  Martin  Co.. 
606  W.  Mialn  St..  Nacogdoches  TX  75061. 
MARTIN'S  RABON  CATTLE  DUST.  Active 
Ingredients:  2-chloro-l-(3.4.5-trlchloro- 
phenyl)  vinyl  dimethyl  phosphate  3.00%. 
Method  of  Support:  /^ipllcatlon  proceeds 
imder  2(c)  of  interim  pcdlcy. 

EPA  FUe  Symbol  299-RIT.  C.  J.  Martin  Co, 
606  W.  Main  St ,  Nacogdoches  TX  76961. 
MARTIN'S  RABON  POULTRY  DUST.  Ac- 
tive Ingredients:  2-chloro-l-(2,4,6-trl- 
chlorophenyl)  vinyl  dimethyl  phoc^hate 
3.00%.  Method  of  Support:  AppUcation 
proceeds  under  2(c)  of  interim  policy. 

KPA  File  Symbol  ie26-AA.  Navy  Brand  Manu- 
facturing Co..  6111  Southwest  Ave.,  St. 
Loujs  MO  68110.  TRIXTMPH  BOWL  CLEAN- 
ER EMULSION.  Active  Ingredients:  Hydro- 
gen Chloride  24.82%;  Para  Dl-Isobutyl- 
Phenoxy  Ethoxy  Ethyl,  Dimethyl  Benzyl, 
Ammonliun  Chloride  0.20%.  Method  of 
Support:  Application  proceeds  under  8(c) 
of  Interim  policy. 

EPA  FUe  Symbol  192d-AT.  Navy  Brand  Manu- 
facttulng  Co.  LILOL  LEMON-SCENTED 
DISINFECTANT.  Active  Ingredients:  Iso- 
propyl  Alcohol  10.03%;  Vegetable  OU  Soap 
5.50%;  Ortho-phenylphenol  1.48%;  4  and 
6  Chloro-2-phenylphenol  3.65%;  Lemon 
Essential  Oils  0.44%.  Method  of  Support: 
AppUcation  proceeds  under  2(c)  of  Interim 
poUcy. 

EPA  FUe  Symbol  I928-TE.  Navy  Brand  Man- 
ufacturing Oo.  O.  O.  CLEANER  CLEANS — 
DISINFECTS— DEODORIZES.  AcUve  In- 
gredients: Sodium  carbonate  2.50%;  n- 
Alkyl  (80%  C14.  80%  016,  6%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
1.25%:  n-Alkyl  (60%  C12,  30%  C14.  17% 
Cie,  8%  CIS)  dimethyl  ethylbenzyl  am- 
monium chl<H'ldee  1.35%;  Tetrasodlum 
salt  of  ethylene  diamine  tetraacetlc  acid 
0.08%.  Method  of  Support:  Application 
prooeeds  under  S(c)  of  interim  policy. 

EPA  FUe  Symbol  34053-1.  Petenon  Extermi- 
nating, 550  K.  63  St.,  Chicago  IL  60637. 
PETERSON'S  PDQ  INSECT  SPRAY.  Ac- 
tive Ingredients:  0,0-diethyi  0-(3-lsopro- 
pyl-e-methyl-4-pyrlmldlnyl)  pho^boro- 
thloate  0.600%;  Pyrethrlns  0.062%;  Tech- 
nical plperonyl  butoxlde  (equivalent  to 
0.300%  (butyloarbltyl)  (6-pro|>ylplperonyl 
ether  and  0.063%  other  related  com- 
pounds.)) 6^1%:  petroleum  dlstuiate 
08.400%.  Method  of  Support:  AppllcaUon 
proceeds  tmdar  2(c)  of  Interim  policy. 


EPA  FUe  Symbol  17001-X  Petty  Kztvintnat- 
ing  Co.,  1616  S.  PuUwkt  Bd,  Chicago  IL 
60623.  PKITY'S  THX  KTTiTiKB  Aettve  In- 
gredients: 0,0-dlethyl  0-(8-l«opropyl-6- 
meth^-4-pyrlmldlny1)  phoq>horotblo«te 
0.500%;  pyrethrlns  0.053%;  technical  pl- 
peronyl butoxlde  (eqtUvalent  to  0J00%: 
'  (butylcarbltyl)  (6-propylplperonyI)  ether 
and  0.063%  other  related  compounds.) 
08.400%.  Method  of  Support:  Applica- 
tion proceeds  under  3(c)  of  mterlm  policy. 

EPA  File  Symbol  S51S7-0.  Prloe  Beaeareh. 
Ltd..  205  Westport  Rd.,  Kansas  City  UO 
64111.  PRICE  FORMULATION— 90.  Acttve 
Ingredients:  Octyl  Decyl  Dimethyl  Am- 
monium Chloride  0.050%;  Dloctyl  Dimeth- 
yl Ammonium  Chloride  0.476%;  Dldecyl 
Dimethyl  Anmionlum  cailorlde  0.478%; 
Tetrasodlum  Ethylenedlamlne  Tetraaoe- 
tate  1.000%;  Trisodlum  Phosphate  2.000%. 
Method  of  Support:  Application  prooeede 
vmder  2(b)   of  Interim  policy. 

EPA  File  Symlxd  10226-LB.  Rockwood  C^ieml- 
cal  Co.,  PO  Box  84,  Brawley  CA  03337. ' 
ROCETWOOD  BRAND  THIO — 8X7LPHUB 
DUST  NO.  6-60.  Active  Ingredients:  En- 
doetUfan  (Hezachloro-Etexahydro-methano 
3,4,3-benzodlozathlepin  oxide  8.0%;  SiU- 
fur  60.0%.  Method  of  Suppmt:  AppUcation 
proceeds  under  3(c)  of  Interim  policy. 

EPA  FUe  Symbtd  350a3-OB.  Befco.  636  (H«ui 
St.,  S.W..  AUanU  OA  30312.  SWACK.  Aotlva 
Ingredients:  (5-BenzyI-3-furyl)m«thylS4- 
dlmetbyl  -  3  -  (2  -  methylpropenyl )  cyclopro- 
panecarboxylate 0.260%;  Related  com- 
pounds 0.034%.  Method  of  Support:  Ap- 
pUcation proceeds  under  2(c)  of  Interim 
pbllcy. 

EPA  FUe  Symbol  11647-OT.  Share  Corp..  2668 
N.  126th  St.,  Brookfleld  WI  63005.  SHARE 
CORP.  I>-S-D  DISINFECTANT.  Active  In- 
gredients: n-Alkyl  (60%  C14.  30%  C16.  6% 
C12,  5%  C18)  dimethyl  benzyl  ammonium 
chlorides  5%;  n-AIkyl  (68%  C12,  83% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  6%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 

EPA  FUe  Symbol  21337-E.  Southweetem 
Oraln  Supply  Co.,  140I-B  W.  7th  St.,  PO 
Box  3380,  AmarUlo  TX  70106.  SW  LARVA- 
CIDB  100  CHLOROPICRIN  (NON-PRES- 
SURIZED) SPACE,  ORAIN,  AND  SOIL 
FXTMIGANT.  Active  Ingredients:  Chloropl- 
crln  99%.  Method  of  Support:  AppUcation 
proceeds  tukder  2(c)  of  Interim  policy. 

EPA  Reg.  No.  476-2043,  Stauffer  Chemical  Co., 
200  S.  47th  St.,  Richmond  CA  94804. 
STAUFFEB  CHEMICALS  PROLATE  1-E 
EMULSIFIABLE  LIQUID.  Active  Ingredi- 
ents: N-(mercaptometbyl)phthallmide  8- 
(0.0-dlmethyl  phoephorodithloate)  11.6%: 
Petroleum  hydrocarbon  solvent  72.9%. 
Method  of  Support:  Application  proceeds 
tmder  3(c)  of  Interim  policy. 

EPA  Reg.  No.  476-2066.  StauiTer  Chemical 
.  Co.  DYFONATE  4-E  EMUISIFIABLX 
LIQUID  INSECTICIDE.  Active  Ingre- 
dients: O-Ethyl  S-Phenyl  Ethylphoephono- 
dlthloate  44.6%:  Petroletim  Hydrocarbon 
Solvent  44.9%.  Method  of  Support:  ^pli- 
cation proceeds  under  2(o)  of  Interim 
poUcy. 

EPA  Reg.  No.  476-2134.  StauiTer  Chemical 
Co.  DYFONATE  4-EC  EMXHiSIFIABLB 
LIQUID  INSECTICIDE.  Active  Ingre- 
dlenta: O-Ethyl  8-Phenyl  Ethyl phosphono- 
dlthloate  473%;  Petroleum  Hydrocarbon 
Solvent  42.1%.  Method  of  Support:  Appli- 
cation prooeeds  under  2(c>  of  interim 
policy. 

EPA  Reg.  No.  3035-48.  WUbur-EUls  Co..  PO 
Box  1386,  Fresno  CA  08716.  RED-TOP 
DUUTINO  SUIjFUB.  Active  Ingredientac 
Stilfur  06%.  Method  of  Support:  AppUca- 
tion prooeeds  tmder  a(c)  of  interim 
poUcy. 
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SPA  Keg.  aMg-M.  Wllbrg-BlU  Oa  RED- 
TOP  SPRAT  SULFUR.  Aottr*  IngiwUmts: 
Sulfur  97.0%.  Metbod  of  Support:  Appli- 
cation procecilB  under  a(c)  ot  intiiilm 
policy.  

EPA  Reg.  No.  2935-306.  Wllbur-ElU*  Co. 
RED-TOP  THIODAN  5  SULFUR  35  DXJST. 
Active  Ingredlenta:  EndosuIfeJi  fi%:  Sul- 
fur 35%.  Method  of  Support:  Application 
proceed*  under  3(0)  of  Interim  pollcj. 

Dated:  November  26, 1974. 

JooH  B.  Rrcr.  Jr.. 

Director,  Registration  DMsiam, 

(PR  Doc.74-a818I  PUed  12-S-74;8.4a  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Notioe  of  MacthiK 

Pursuant  to  Pub.  Ii.  93'-463.  notice  Is 
hereby  given  of  a  meeting  of  the  Radio 
Technical  Commiaelon  for  Aeronautics 
Special  Committee  126.  Airborne  OMBOA 
Receivers.  It  Is  to  be  held  on  January  15. 
1975.  in  Conference  Room  6A  and  B. 
PAA  Headquarters  Building,  800  Inde- 
pendence Avenue.  SW.  Washington.  D.C., 
beginning  at  9  AM. 

ACXMSA 

1.  Cbalrman's  Opening  Oommenta — L 
Lublin. 

3.  Introduction  of  Members  and  Ouaeta. 
8.  Special  Announcements. 

4.  Approval  of  Minutes  of  First  Meeting 
Of  SC-I38  held  on  September  18.  1974.  BTOA 
Paper  No.  106-74/SC12&-4. 

B.  Report  of  Subcommittees: 
6.1     Low  Performance  Aircraft. 
6 J     High  Performance  Aircraft. 

6.  New  Business. 

7.  Assignment  of  Special  Tasks. 

8.  Announcement  of  data  and  plaoa  of 
next  meeting. 

The  meeting  Is  open  to  the  public  on 
a  space  available  basis.  Any  members 
of  the  public  may  file  a  written  state- 
ment with  the  Commission  either  before 
or  after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  state- 
ment must  consult  with  the  Commission 
prior  to  the  meeting. 

Those  desiring  more  specific  Informa- 
tion may  contact  the  RTCA  Secretariat. 
Suite  655.  1717  H  Street,  NW.  Washing- 
ton. D.C.  20006,  or  pbooe.  Area  Code 
20a/2«&-0484. 

Pesskal  CoMmnncAnoHB 

COKHISSIOF. 

EsBAX.]        Vdicxnt  J.  Mxnj.n«s, 

Secretary. 

|VBDoe.74-a8618  PUed  13-8-74.8:46  am) 

PRESIDENTIAL  CLEMENCY 
BOARD 

NOTICE  OF  MEETINGS 

NovxKBER  29.  1974. 
notice  te  herdiy  given,  pursuant  to  tlie 
psawiKUxm  ot  tta*  Federal  Advisory  Oom- 


NOnCES 

mtttee  Act  of  1973.  that  meetings  of  the 
Presidential  Clemency  Board  will  be  held 
on  Deeember  12.  13.  14  and  19.  20.  31. 
19T4  In  Room  459,  Old  Eaecattve  OAoe 
BufkUnc,  Washington.  D.C. 

These  meetings  will  not  be  open  to  the 
pubUc  since  (1)  the  Board  win  discuss 
matters  related  solely  to  its  internal  per- 
s<xmel  and  practices  under  5  U.S.C.  553- 
(b><2)  and  (2)  will  examine  personnel 
and  similar  fUes,  disclosure  of  which 
would  constitute  an  unwarranted  Inva- 
sion of  privacy  under  (b)  (6)  of  the  same 
section. 

A  waiver  of  the  15-day  notice  provi- 
sions has  been  granted  by  the  Director, 
Ofllce  of  Management  and  Budget,  under 
OMB  Circular  No.  A-63,  as  revised,  per- 
taining to  the  Federal  Advisory  Commit- 
tee Act  of  1972.  This  waiver  is  required 
for  the  Board  to  give  Immediate  con- 
sideration to  those  recently  furloughed 
from  prison  under  Executive  Order  11803. 


Chaslis  E.  Goodkll, 

Chairman. 

|FB  Doc.74-38403  Filed  I»-B-74:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

{VMmU  Procurement  RegulatioDs; 
Ttenporary  Regulation  34] 

PROGRESS  PAYMENTS 

Increasa  of  Permissibi*  Level 

1.  Purpose.  This  FPR  Temporary  Reg- 
ulation amends  the  provisions  of  the 
Federal  Procurement  Regulations  to  In- 
crease the  permissible  level  of  progress 
payments. 

3.  Effective  date.  This  regulation  Is  ef- 
fective December  16,  1974.  but  may  be 
obaerved  earlier  if  desired,  as  provided 
In  PPR  I  1-30.503-1. 

3.  Expiration  date.  This  regulation  win 
continue  in  effect  until  canceled. 

4.  Background.  The  Federal  Procure- 
ment Regulation  previously  has  provided 
for  70  percent  as  the  customary  rate  of 
progress  payments,  except  that  the  rate 
has  been  75  percent  for  certain  contracts 
with  small  business  concerns.  The  cus- 
tomary progress  payment  levels  author- 
ized by  the  Armed  Services  Procurement 
Regulatloo  have  been  higher  in  recent 
years  than  thoee  authorised  by  the  WR. 
The  earlier  use  of  funds  and  savings  In 
contractors'  financing  costt,  particularly 
for  small  businesses,  can  be  expected  to 
Improve  the  economy  and  to  Increase 
competition  with  the  prospect  of  lower 
prices  to  the  Oovemment. 

6.  Explanation  of  changes.  The  stand- 
ard, percentages  for  customary  progress 
payments  as  anthorteed  by  Bubpcut  1- 
30.5  Shan  be  at  the  rate  of  80  percent 
of  total  Incurred  costs.  However.  If  smaU 
business  concerns  are  Involved,  whether 
on  the  basis  of  formal  advertising  or 
negotiation,  payment  shaU  be  at  the  rate 
of  86  percent  SoUcltatloas  and  Invtta- 
tkaiB  for  bkk  m  wtH  m  ooatrad 


set  forth  in  I  l-M.510-1  shaU  cHe  thaw 
18 1  till  rates  M  appropriate. 

ASTBOS  F.  Sampsok, 
AttniaUtralor  o/  General  Servicm. 

NovsaDBS  37.  1974. 
(FB  Doe.74-aB6M  FUwl  l»-6-M:«:48  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RTT^-TO  and  Rm-Tl] 

SUN  OIL  CO..  ET  AL. 

Ontar  Providing  for  Haaring  on  and  Sus- 
pension of  Proposed  ChangM  in  Rates, 
•nd  Allowing  Rats  Changas  To  Bacome 
Effective  Subject  to  Refund  * 

NovKMBCaST,  1974. 

Respondoits  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawf  uL 

The  Commlailon  finds:  It  Is  In  the 
public  interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commteskm 
enter  upon  heartoigs  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  bei*ein  be  sus- 
pended and  their  use  be  deferred  as 
onlered  below. 

The  Commission  orders:  (A)  Dbder 
the  Natural  Oas  Act.  particularly  sec- 
tions 4  and  15.  the  regulations  pertain- 
ing thereto  [18  CFR,  Chapter  II,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
until  date  shown  In  the  'a>ate  Sus- 
pended Until"  column.  Each  of  these 
supplements  shaU  become  effective,  sub- 
ject to  refund,  as  of  the  expiration  of  the 
suspension  period  without  any  further 
action  by  the  Respondent  or  by  the 
Commission.  Each  Respondent  shall 
comply  with  the  refunding  piuceduie 
required  by  the  Natural  Oas  Act  and 
8  154.103  of  the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plemsBts,  nor  the  rate  schedules  sought 
to  be  altered.  shaU  be  changed  untfl  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  irtikhever 
Is  earlier. 

BUT  the  Osiiinlswlm 

[SEAL]  KEKMETH  T.  PLUXB, 


'Doss  not 
pomoi  tks 
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^108  13  El  Paso  Natural  Oai  Co.  (BMl 
Field.  Sao  Joan  Connty,  N. 
Ubx.)  (San  ioan  Badn  Sob 
Area)  Rocky  Mountain  Area). 

...i  810  14  El  Paso  Natural  Oas  Co.  (Oa- 
UcROs  Canyon  Unit.  San  Juan 
County.  N.  Mei.)  (San  Juan 
Basin  Sub  Area)  (Rocky  Moun- 
tain Area). 

.^       878  17    El  Paao  Natural  Oas  Co.   (BIsU 

Ptetd.  San  Joan  County.  N. 
Mez.)  (San  Juan  Basin  Bub 
Area)  (Rocky  Mountain  Area). 
.3       481  U    Noithwiest  PipeUne  Co.  (OaUesps 

Canyon,  San  Joan  County.  N. 
Mez.)  (Saa  Joan  Basin  Sub 
Area)  (Rooky  Mountain  Area). 

. ..;.i do„ 

^^doIII".!— .1— 

do. 


SIS 
...... 


.do.. 


10  El  Paao  NatoraJ  Oas  Ck>.  (Blanco 
Field.  San  Jnan  and  Rio  Arriba 
Counties,  N.  MaJ  (San  Juan 
Baaln  Sub  Area)  (Rocky  Moun- 
tain Area). 


P) 

10-81-74 
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10.743 

11-  lr-74 

U 
61 
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M-  1-74 
11-  1-74 
U-  1-74 
11-  1^4 
11-  1-74 
U-  1-74 
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■34.96 


1-S-n        >«34.t6 


6-1-78 
6-1-78 
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■•3198 


8-1-Ts     xsigs 


>2fc48    Bn4-14& 


>3t.4S    BI74-14iw 


I2B.0      Bn4-14&. 
126.48    BR4-14& 


I2&48    BI74-14&. 


1-3-75 
6-1-78 
6-1-76 
1-3-78 
6-1-78 
6-16-75 


li«3i,S 
"385 

••'38.5 
(•34.5 

>'38.5 
28.28 


(•35.0 
■3ti0 

■•38.0 
■38.0 

•  3ao 


Rn4-14S. 
Br74-14& 
BI74-14SL 
B!7«-14tL 
Bn4-146. 


i68.98    BI7»-e2. 


*UnIe«  otberwlse  stated,  the  oreasura  base  Is  15.025  IbAn^a. 
>  Baaa  rata— subject  to  applicable  taxes  and  Btu  adjastinent. 

•  CXirraoUy  no  daUvecies.  ^  ,  .   .^. 

»  Foe  Kasdelivefed  from  acreage  dedicated  after  Oct.  1,  1968.    ^      ,  .„_ 

•  AppUMnt's  InUnwt  U  covered  under  Northeast  Blanco  Development  (Jorp. 
PPO  Oas  Bate  Schedule  No.  1. 


•  Unilateral  Increase  under  a  basic  contract  dated  Mar.  18,  I9SS  (terminated  eflactiva 
Dec  16,  1974);  base  rate  4S.86  cents  plus  S.86  cents  tax.  t.26  eants  Btu  and  1  cent 
Uqulds. 

I  For  sales  from  weUs  completed  prior  to  June  1, 1970. 

'  For  salee  from  wells  completed  on  or  after  June  1, 1970. 


Tha  propooad  rata  Increases  which  exceed 
the  applicable  celling  rate  established  by 
Opinion  No.  668  are  suspended  for  flvo 
months.  Sun's  proposed  rate  Increases  which 
exoaad  the  applicable  area  celling  rate  m 
Ordar  No.  436  are  suspended  for  ona  day. 
except  for  those  proposed  increased  rates 
of  29  cents  per  Mcf  which  are  suspended  for 
five  months  because  of  the  rate  level 
Involved. 

J.  M.  Williams  d/t>/a  Jadquelin  U.  Williams 
requests  a  one  day  suspension  from  the  pro- 
posed affective  date.  Oood  cause  has  not  been 
shown  for  granting  such  request,  and  It  is 
denied. 

In  regard  to  any  sale  of  natural  gas  for 
which  the  proposed  increased  rate  Is  filed 
under  the  provisions  of  Opinion  No.  809.  Is- 
sued June  21.  1974.  in  Docket  No.  B-389-B. 
no  part  of  the  propoaed  rate  Increase  above 
tha  prior  appUcable  ta«a  celling  rate  may  be 
made  effective  until  the  seller  submits  a 
statement  In  writing  demonstrating  that 
Opinion  No.  699  U  applicable  to  the  partic- 
ular increased  rate  flUng.  In  whole  or  In  part. 
The  proposed  Increased  rates  for  which  such 
support  shall  have  ben  satisfactorily  demon- 
strated prior  to  September  33,  1974.  will  be 
made  effective  as  of  June  31,  1974. 

[FB  Doc.74-38438  fUad  l»-4-74;«:45  am] 


[Docket  Nos.  E-7B71  and  ■-7673] 

UNION   ELECTRIC  CO.   AND   MISSOURI 
POWER  &  LIGHT  CO. 

Order  Approving  Settlement  Agreements 

NovBMBCK  27,  1974. 

On  September  S.  1974  Union  Electric 
Co.  (UB)  and  Mlsaourl  Power  k  Light  Co. 
(MPL)  filed  a  Joint  Motion  for  Approval 
of  Stipulations  and  Agreements*  to 
terminate  the  proceedings  in  Docket  Nos. 
Er-7571  and  E-7572.  If  approved,  the  set- 


tlement agreements  would  resolve  all  is- 
sues In  these  proceedings. 

Docket  Nos.  E-7571  and  E-7572  were 
Initiated  by  UE's  proposed  rate  increase 
to  MPL,  and  MPL's  proposed  rate  In- 
crease to  Missouri  Edison  Company  (Edi- 
son). The  requested  Increases  were  for 
$1,017,777  and  $376,444,  respectively, 
based  on  1969  billings.  The  Commission, 
by  (H-der  dated  February  26,  1971,  con- 
solidated the  two  dockets,  accepted  the 
proposed  rates  for  filing,  and  suspended 
their  use  for  the  maximum  statutory 
period  until  July  27,  1971.  Additionally, 
the  interest  to  be  ctmrged  on  any  refunds 
was  set  at  the  prime  rate  in  St.  Louis, 
Missouri  on  July  27,  1971,  and  the  Inter- 
ventions of  the  City  of  Jefferson.  Missouri 
and  the  Missouri  Public  Service  Commis- 
sion were  permitted. 

The  proposed  settlements  were  noticed 
<m  September  13,  1974,  with  comments 
or  protests  due  on  or  l>efore  Septan- 
ber  26.  1974.  No  such  response  was  re- 
ceived, llie  inincipal  provisions  of  the 
settlement  agreements  may  te  summar- 
ized as  follows: 

The  settlement  In  Docket  No.  E-7571 
Is  based  upon  principles  established  In 
Opinion  No.  609,'  issued  January  24, 1972, 
except  that  the  sillowable  rate  of  return 
will  l>e  8.00%.  Rates  to  be  charged  MPL 
by  UE'  are  herein  established  for  the 
period  from  July  27, 1971  to  and  includ- 
ing December  16.  1973.  Tlie  aforemen- 
tioned settlemmt  differs  from  the  sus- 
pended rate  In  that: 

1.  Tlie  demand  charge  is  increased  from 
81J(0  per  kW  to  81-735. 


•  filed  as  part  of  the  ortgtaaL 


'Docket  No.  E-7626.  XTnlcm  Bleotrlo  Oom- 
panj.  47  FPC  144  (1973) . 
■  Under  FFO  Bleotrlo  Tariff  No.  4». 


3.  The  monthly  billing  demand  is  reduced 
from  100  percent  to  80  percent  ot  the  high- 
est billing  demand  eetabllahed  during  the 
preceding  13  months  including  the  current 

month. 

Rates  to  be  charged  MPL  by  X7E  from 
December  17, 1973  were  placed  into  effect 
on  that  date  pursuant  to  a  settlement 
agreement  in  Docket  No.  E-8215,  issued 
by  Commission  order  on  September  4, 
1974. 

The  settlement  in  Docket  No.  E-7572 
is  based  on  the  flowing-through  of  the 
agreed-upon  UE  increase  to  MPL  in 
Docket  No.  E-7571  from  July  27.  1971  to 
December  17.  1973  and  the  Increase  from 
UE  to  MPL  allowed  In.Docket  No.  E-6215 
from  December  17,  1973.  Under  rate 
schedule  changes  originally  proposed  in 
Docket  No.  E-7572,  the  rate  schedule' 
would  have  automatically  reflected  in 
proix>rtlonate  part  any  further  rate 
clumges  between  UE  and  MPL.  The  set- 
tlonent  agreement,  however,  is  based  on 
explicit  demand  and  energy  rates. 

The  changes  from  the  suspended  rate 
for  the  period  from  July  27.  1971  to  and 
Including  December  16. 1973  are: 

1.  The  demand  charge  la  changed  from 
billing  demand  equal  to  that  paid  by  MPL 
to  US,  to  a  demand  charge  of  81.735  per  kW. 

3.  The  monthly  billing  demand  Is  reduced 
from  100  percent  to  80  percent  of  the  high- 
est bUUng  demand  established  during  the 
preoedtog  12  months  including  the  cuivsnt 
month. 

The  further  changes  commencing  De- 
cember 17.  1973  are: 

1.  The  demand  Charge  Is  $3.68  per  kW. 

3.  The  energy  charge  U  8.8  mills  per  kWh 
rather  than  being  based  on  tha  expeoas  cC 
purchasae  from  VZ. 


•  MPL  Rate  Schedule  Md.  as. 
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NOVICES 


Based  upon  our  review  of  ttie  record 
and  the  pleadings  in  these  dockets.  In- 
dodlng  the  Settlement  Acraement* 
themselves,  we  conclude  that  tha  pro- 
posed Agreements  represent  a  reasonable 
resolution  of  the  issues  In  these  proceed- 
ings. Is  in  the  public  interest,  and  should 
be  approved,  as  hereinafter  ordered  and 
condiUoned.  As  provided  In  our  July  27, 
1971,  sxispenslon  order  the  interest  rate 
on  the  refunds  to  be  made  shall  be  at 
the  prime  rate  in  St.  Louis.  BAlssourl 
on  that  date,  which  is  6  percent  per 
annum. 

The  Commission  finds  the  settlement 
of  these  proceedings  on  the  basis  of  the 
Settlement  Agreements  filed  in  these  pro- 
ceedings Is  reasonable,  appropriate  and 
in  the  public  interest,  as  hereinafter  or- 
dered and  conditioned. 

The  Commission  orders:  "Hiat  (A) 
The  settlement  agreementa  of  DE/ICPL 
and  MPL/Bdlson.  as  filed  on  Septem- 
ber 3,  1974  in  Docket  Nos.  E-7571  and 
E-7572,  are  incorporated  herein  by  ref- 
erence, approved,  and  adopted  subject  to 
the  terms  and  conditions  of  this  order. 

(B)  Within  30  days  UE  and  MPl.  shall 
file  revised  tariff  sheets  and  rate  sched- 
ule changes  reflecting  rates  which  con- 
form with  the  proposed  settlements  as 
herein  approved. 

(C)  Within  30  days  after  the  afore- 
mentioned revised  tariff  sheets  and  rate 
schedule  chances  are  aooepted  for  flllnc. 
X7E  and  MPL  sfaaU  refund  to  BO>Ii  and 
Edison,  respectively,  the  difference  ba- 
tween  the  revmues  collected  under  rates 
subject  to  refund  and  the  revenues 
permitted  under  srttlement  rates  ap- 
proved herehi.  with  Interest  at  the  prime 
interest  rate  In  St.  Louis.  Missouri  on 
July  27.  1971  (6  percent  per  annum). 

(D)  This  order  is  without  prejudice  to 
any  flprttngn  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
this  Commlsiiao.  and  It  la  without  preju- 
dice to  any  claims  or  contcntkms  which 
may  be  made  by  the  CommJaalon.  Us 
Staff,  US.  or  IfPL,  or  by  any  other 
party  or  person  affected  by  this  order  In 
any  proceedings  now  pending  or  bereaf- 
tor  InsUtuted  by  or  against  US.  MFU  or 
any  other  person  or  party. 

CE)  The  Secretary  shall  cause  prompi 
pubUcatloa  ol  this  order  In  the  FkusasL 
RxGisTxa. 

By  the  Oommlaalon. 

ISBSLl 


p.  Pluks, 
5eci^tary. 
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FEDERAL  RESERVE  SYSTEM 

COMMONWEALTH  BANCSHAAES.  INC 

Onfer  Denying  Formation  of  Bank  HokUng 
Company 

Oommonwealth  Bancshares.  Inc..  Dal- 
las. Texas,  has  applied  for  the  Board's 
approval  under  section  S(a)<l)  of  the 
Bank  Holding  Company  Aei  (12  UB.C. 
IMXa)  (1>  >  of  formation  of  a  bank  head- 
ing company  through  acquisition  ot  88 
per  cent  of  the  voting  shares  of  Common- 
wealth National  Bonk  of  ZMMa,  DaBao. 
Texas  ("Bank"). 


Noilee  of  the  appBeatlon.  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordanee  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
UJB.C.  1842(c)). 

AppUeant  is  a  nonoperattng  eorpora- 
tlon  organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  through  the 
actiolaltkui  of  Bank.  The  sole  sharefaoldr 
ers  of  Applicant  are  three  IndlvldMM 
who  are  now  members  of  a  partnership 
thai  Is  a  registered  one-bank  holding 
company  owning  about  59  per  cent  of 
Bank.  The  proposal  contemplatea  shift- 
ing control  of  Bank  from  the  partnership 
to  a  eorporatlon  along  with  acquisition 
of  additional  shares  of  Bank  by  the  cor- 
poration. With  deposits  of  $19.6  million. 
Bank  holds  approximately  .39  of  one  per 
cent  of  the  total  commercial  bank  de- 
posits in  the  relevent  banking  market 
(approximated  by  the  Dallas  Ranally 
Metro  Area>  and  is  the  51st  largest  bank 
In  that  market.'  Inasmuch  as  this  pro- 
posal represents  essentially  a  reorga- 
nisation of  existing  Interests  and  Appli- 
cant has  no  present  banking  subsidiaries, 
the  acquisition  of  Bank  by  Applicant 
would  neither  eliminate  any  significant 
existing  or  potential  competition.  In- 
crease the  concentration  of  banking  re- 
Bourees.  nor  have  any  adverse  effect  on 
competition  within  the  Dallas  market. 
Aeeordlngbr.  the  Board  concludes  that 
competitive  coaaMeratlons  are  consistent 
with  approval  of  the  application. 

The  Board  has  Indicated  on  prevlofos 
occasions  that  it  beUeves  that  a  holding 
company   should   provide   a   source   of 
strength  to  Its  subsidiary  bank(B>.  and 
that  It  will  examine  closely  the  condi- 
tion of  the  Applicant  in  each  case  with 
this  view  In  mind.  "Hie  proposal  involves 
an  aoQulBltlon  debt  of  approximately  $1.8 
minion,    which   Applicant   proposes    to 
service  over  a  twdve-year  period  through 
a  50  iicicent  dividend  payout  from  Bank. 
In  recent  years.  Bank  has  not  p<dd  any 
dividends.  In  the  Board's  view,  this  high 
level  of  debt  and  the  dividend  payout 
reqxilred  from  Bank  to  service  the  debt 
could  place  an  imdue  strain  on  Bank^ 
capital  position.  In  this  regard,  the  pro- 
jected  asset  and   deposit   growth   and 
»ftmtngK  from  the  Bank  between  1974- 
198S.  the  debt  retirement  period,  do  not 
appear  to  provide  Applicant  with  the 
necessary  ^ni»"«'^»^  flexibility  to  meet  Its 
Ti-nn«.i  debt  service  requirements  while 
maintaining  adequate  capital  at  Bank. 
On  the  basis  of  the  above  hanking  f ac- 
ton, and  other  facts  of  record,  the  Board 
ic  uiuihle  to  canchide  that  It  would  be 
In  the  public  Interest  to  permit  the  for- 
mation of  a  one-bank  holding  company 
with   an   initial   debt   structxue   which 
could  result  ta  Impcdrlng  Bank's  finan- 
cial condition.  Accordingly,  the  Board 
concludes  that  the  financial  aspects  of 


A]K>llcant's  proposal  weigh  against  ap- 
proval of  the  application. 

The  proposed  formation  essentially  In- 
volves tbe  reorganiallon  of  the  owHr- 
shlp  Interests  of  the  partnership  without 
any  slgnUNant  changes  in  Bank's  opera- 
tions or  any  additional  services  offered 
to  customers  that  are  not  already  pro- 
vided by  Bank.  Consequently,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
no  weight  toward  approval  of  the  appli- 
cation. On  the  contrary,  as  noted  above, 
the  debt  service  requirements  of  Appli- 
cant's proposal  could  impair  Bank's  abil- 
ity to  maintain  its  capital  adequacy  and 
to  continue  to  serve  the  community  as  a 
viable  banking  organization. 

On  the  basis  of  all  of  the  circumstances 
concerning  this  application,  the  Board 
concludes  that  the  flnanrlal  considera- 
tloBS  invtrfved  In  this  proposal  present 
adverse  circumstances  bearing  upon  the 
financial  condition  and  prospects  of  both 
Applicant  and  Bank.  Such  adverse  fac- 
tors are  not  outweighed  by  any  procom- 
petltive  effects  or  by  benefits  which 
would  result  in  serving  the  cuuvenlence 
and  needs  of  the  eoouBunlty.  Aeeord- 
Ingly,  it  is  the  Board's  Judgment  Hiat  ap- 
proval of  the  application  would  not  be 
In  the  public  interest  and  that  the  appli- 
cation should  be  denied. 

On  the  basis  of  the  record,  the  appli- 
cation Is  denied  for  the  reasoos  sum- 
marised above. 

By  order  of  the  Board  cf  OovemocB,* 
effective  November  T7. 1974. 


otbsrwlss  buUeatsd. 


IsBSLl  Oavrixw  L. 

ActhiQ  Secretarif  of  the  Board, 

fWU  nmo.t^-mtO*  vusd  i»-«-M:«:4g  sat] 


nnsr  city  bancoivoration  of 

TEXAS,  INC. 

Orttorl 


nnt  City  Banoorpormtkm  ot 
Inc..  Hooston.  Texas,  has  requested  re- 
consideration of  the  Order  of  June  M, 
1974.  wherrtiy  the  Board  of  Oovemora 
denied  the  aw>llcatlon  of  Pint  City 
BaDCorporstlon  for  prior  approval  tor 
the  aeqidsltian  of  100  per  eent  of  the 
voting  sbaces  (leas  dliec tors'  qoaltfytnr 
duues)  of  the  soeeessor  by  merger  to 
Mesrerland  Bank.  Houston.  Texas,  pur- 
suant to  seetkNi  S(a)(8)  of  tbe  Bank 
Holding  OHupany  Act  (12  UB.C.  1842 
(a)(3)). 

This  request  for  reconsideration  Is  filed 
pannBnt  to  I  a82.3(g)  (S)  of  the  Board's 
rules  of  procedures  wtalA  provides  that 
the  Board  will  not  grant  any  request  for 
reconsideration  "unless  the  request  pre- 
sents relevant  facts  that,  for  good  cause 
shown,  were  not  previously  presented  to 
the  Board,  or  unless  it  otherwise  appears 
to  the  Board  that  reconslderatkm  would 
be  appropriate." 


SI. 


■  Voting  for  tbla  setloD:  Wm  Obslrman 
ICltcbeQ.  and  aovemon  Bh— tian.  Hon  and, 
Wanich  and  OuMiwIi.  AlMsai  and  ai 
Obatman  Bums  sad  Ctoremor  Bucber. 
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NOTtCn 


CTlf 


The  Board  has  considered  the  material 
submitted  In  AppUcant's  Request  for  Re- 
consideration and  finds  that  It  does  not 
present  new  facts  that,  for  good  cause 
shown,  were  not  previously  presented  to 
the  Board.  Accordingly,  the  Request  for 
Reconsideration  Is  hereby  denied  for  the 
reasons  set  forth  In  the  Board's  State- 
ment, which  will  be  released  at  a  later 
date.  , 

By  order  of  the  Board  of  Oovemors. 
effective  November  27. 1974. 

[sbalI  Orhtith  L.  Oaawooo, 

Acting  Secretary  of  the  Board, 
[FR  Doc.74-a»06  Med  ia-*-'M:8:44  uatl 


The  application  may  be  InsiJected  ai 
Qte  offices  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Oov- 
emors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later  than 
December  30.  1974. 

Board  of  Governors  of  the  Pedwal  Re- 
serve System.  November  26,  1974. 

[SEALl  OiunTTH  L.  GArwooD, 

Assistant  Secretarv  of  the  Board. 
[TR  Dac.74-a8&oa  Pii«d  ia-6-74;t:4S  aa&} 


MELLON  NATIONAL  CORP. 

Proposed  Acquisition  of  Local  Loan  Co. 

.  Mellon  National  (^orp-.  Pittsburgh, 
Pennsylvsmla,  has  applied,  pursuant  to 
secUon  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  UJ3.C.  1843(0(8)) 
and  { 225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  acquire 
100  per  cent  <»f  the  voting  shares  of 
Local  Loan  Co..  Chicago,  Illinois.  No- 
tice of  the  application  was  published  be- 
tween September  20  and  27.  1974  and 
on  October  3,  11  and  12,  1974  In  news- 
papers of  general  circulation  in  each  of 
the  communities  in  which  there  Is  lo- 
cated one  or  more  of  the  134  offices  of 
Local  Loan  Co.  The  subsidiaries  of  Local 
Loan  Co.  operate  offices  in  the  states  of 
C^allfomia,  Colorado,  Florida,  nitaols. 
Indiana.  Kentucky,  Minnesota,  Ne- 
braska, New  York,  Oregon.  Washington, 
and  Wisconsin. 

Applicant  states  that  the  proposed 
subsidiary  would  ei^age  in  making  or 
acquiring,  for  its  own  accovmt,  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  commercial  finance 
oompckny;  and  ta  acting  as  Eigent  for  ttie 
sale  of  credit  life  and  credit  accident 
and  health  insurance.  Such  activities 
have  heva  specified  by  the  Board  in 
S225.4(a>  of  Regulation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 
proposals  In  accordance  with  the  pro- 
cedures of  1225.4(b). 

interested  persons  may  express  their 
views  on  the  question  whether  constun- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  conveidence.  In- 
creased coouietltlon.  or  gatas  in  effi- 
ciency, that  outwel0i  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tl<m,  conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  suhmii  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


TENNESSEE  VALLEY  BANCOWP,  INC. 
Order  Approving  Acquisitilin  of  Bank 

Tennessee  Valley  Bancorp,  foe  Nash- 
vflle.  Tennessee,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842fa)(3)) 
to  convert  nonvoting  preferred  shares 
into  50  per  cent  or  "more  of  the  voting 
shares  of  Moxmtaln  Empire  Bank. 
Johnson  City,  Tennessee  ("Bank"),  a 
proposed  new  bank. 

Notice  of  the  application,  affording 
bpportxmlty  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  Oie  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received,  including 
those  of  the  Tennessee  Bankers  Associa- 
tion and  its  Independent  Bankers  Divi- 
sion, the  Tennessee  Association  of  Reg- 
istered Bank  Holding  Companies,  and 
three  Tennessee  banks,  in  light  of  tbe 
factors  set  forth  In  secticm  3(c>  of  the 
Act  ( 12  U.S.C.  1842(c)). 

AppUeant.  the  fifth  largest  bank 
holding  company  in  Tennessee,  controls 
11  banks  wUh  aggregate  depoeits  of  $935 
mUllan.  representing  8.0  per  cent  of 
total  commercial  bank  deposits  In  the 
State.'  Since  Bank  is  a  proposed  new 
bank,  consummation  of  the  proposal 
wocdd  not  Immediately  increase  AppM- 
cant's  share  of  Statewide  deposits. 

Bank  is  to  be  located  in  the  Mbaaoa. 
City  banking  market.*  which  Is  the 
relevant  market.  Applicant  is  the  fourth 
largest  banking  organization  In  the 
Johnson  City  banking  market,  con- 
troDlng  through  one  subsidiary  bank  11.8 
per  cent  at  total  deposits  held  by  com- 
mercial banks  in  the  market.  The  two 
largest  hftnUng  organizations  in  the 
market  (both  multi-bank  holding  com- 
panies) control  approximately  72  per  cent 
rf  the  market's  commercial  bank  de- 
posits. Since  Bank  is  a  proposed  new 


1  Voting  for  tliU  seltaB:   Tlos 
MltclMD  kod  Oovemom  tglwwasi  . 
Walllch  and  CcOdtPeH.  AbMOt  sad  not 

Chairman  Biims  and  Governor  Bucher. 


>  All  banking  data  are  as  of  December  81 , 
IVn.  and  reOBCt  bank  Holding;  company  for- 
oMtlatw  and  meq^ataltioiM  mpptomA  thfowgh 
OBtalMr31.  tSTH. 

^Tim  Johsaon  City  bvikliig  mwlcet  la  a»- 
pcoxlsaatod  by  the  tallowing  eOim:   Jtltm 
bethton,  Jonesboro,  Limestone,   and  Jobn- 
son  City,  Tennessee. 


bank,  consummation  of  the  propoaid 
would  not  »ihwin»te  any  existing  com.- 
petttkm  between  Ap];dlcant  and  Bank, 
nor  would  It  resirit  In  an  increase  in  the 
concentration  of  ifenklng  resources  In  Oie 
market.  Purtfiemiore,  it  does  not  appear 
that  any  significant  potential  competton 
would  be  foreclosed  as  a  result  of  the 
consummatlan  of  the  proposal.  Ap- 
plicant does  not  occupy  a  dominant  posi- 
tion In  the  market,  and  it  does  not  appear 
that  the  present  proposal  would  raise 
significant  barriers  to  entry  from  other 
organizations  or  Individuals  not  presentty 
In  the  market.  Accordingly,  on  the  basts 
of  the  record  before  It,  the  Board  con- 
cludes that  competitive  considerations 
are    consistent    with    approval    of   the 

application.  

The  financial  and  managerial  resources 
and  prospects  of  Applicant,  Its  subsidiary 
banks,  and  Bank  are  regarded  as  gen- 
erally satisfactory,  partlcularty  In  view 
of  Applicant's  commitments  to  Inject 
capital  Into  certain  of  Its  subsidiaries. 
Thus,  considerations  relating  to  banking 
factors  are  consistent  with  approval. 
Considerations  relating  to  the  (son- 
venlence  and  needs  of  the  community  to 
be  served  lend  smne  weight  toward  ap- 
proval since  Bank  would  serve  as  an  al- 
ternative source  of  full  banking  services 
to  residents  of  the  area. 

In   Its    consideration    of   the   subiect 
application.  It  is  noted  that  the  Tennes- 
see Bankers  Association,  Its  Independent 
Bankers  Division  the  Tennessee  Associa- 
tion    of     Registered     Bank     Boldlng 
Companies,  and  three  commercial  banks 
In  Tennessee  (here  collectively  referred 
to  as  "Protestants")  have  objected  to  ap- 
proval of  the  application.  The  protes- 
tants  contend  generally  that  1)  approval 
of  the  proposal  would  violate  provisions 
of  tile  Tennessee  Bank  Structure  Act  of 
1974:      and      2)       Tennessee      Valley 
Bancorp  has  violated  section  3  of  the 
Bank  Holding  C(»npany  Act  by  acquir- 
ing control  of  Bank  without  the  prior 
approval  of  the  Board,  as  required  t^  the 
Act.  Utxm  receipt  of  the  objections  to 
the  application,  the  Board  accorded  Ap- 
plicant  an   opportunity   to  respond  to 
the  points  raised  by  the  protestants  and 
Applicant  availed  Itself  of  the  opportu- 
nity to  respond.  The  Board  has  con- 
sidered   funy    tbe    comments    received 
from  the   protestants.  Applicant's   re- 
sponse thereto,  and  additional  submis- 
sions   aa    behalf    of    certain    of    the 
protestants  and.  for  the  refisons  subv- 
marlzed     below,     concludes     that     1) 
approval  of  Uie  subject  luroposal  la  not 
barred  by  the  provisions  of  the  Tennessee 
Bank  Structure  Act  of   1974;   and  2) 
Tmuiessee    Valley     Bancorp    has    not 
vkriated  section  3  of  the  Bank  HiMlng 
Company  Act  by  acquiring  contnd  of 
Bank  without  the  prior  approval  of  the 
Board,  as  required  by  the  Act. 

we  tarn  first  to  the  contention  of  pro- 
testants that  approval  of  the  subject 
peopoaal  would  vkdate  the  provisions  ef 
Btruetw  Ac*.  If 


VtsB  o<mten6on  of  the  protestants  ti  cor- 
rect, it  is  clear  that  the  Board  may  not 
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itfiprove  the  proposal.'  The  Tennessee 
Bank  Structiire  Act  became  effective  on 
March  4.  1974.  Its  purpose,  broadly 
stated,  is  to  prohibit,  until  after  Jan- 
\iary  1,  1980.  the  acquisition  by  a  regis- 
tered bank  holding  company  of  any  bank 
which  has  been  In  existence  for  a  period 
of  less  than  five  years,  which  would  In- 
clude a  de  novo  bank.  While  there  are 
several  exceptions  in  the  statute  not  here 
relevant,  section  3(c)  of  the  Act  does 
permit  a  bank  holding  company  to  ac- 
quire shares  of  a  bank  if  the  holding 
company  held  more  than  50  percent  of 
such  bank's  shares  prior  to  March  4, 
1974.  Protestants  argue  that  the  sub- 
ject pro]30sal.  involving  the  {u:quisitlon 
of  50.000  nonvoting  convertible  preferred 
shares  of  Bank  by  Tennessee  Valley 
Bancorp,  is  an  attempt  to  circimivent 
the  provisions  of  the  Tennessee  Bank 
Structure  Act  and  is  clearly  contrary  to 
the  leiflslatlve  intent  of  the  Act. 

Being  recently  enacted,  the  relevant 
provisions  of  the  Tennessee  Bank  Struc- 
ture Act  have  yet  to  be  interpreted  by 
any  Tennessee  Court.  In  exercising  Its 
responsibilities  imder  the  Bank  Holding 
Company  Act,  the  Board  would  normally 
look  to  such  authoritative  State  court 
Interpretations  of  a  State  statute  in 
Instances  where  protestants  to  a  l^ld- 
Ing  company  proposal  contend  that  the 
proposal  would  contravene  State  law. 
FaUlng  a  Judicial  decision  on  the  ques- 
tion, the  Board  inquires  next  to  see  if 
the  Attorney  General  in  the  State  has 
rendered  an  opinion  that  would  assist  the 
Board  in  resolving  the  issue.  Here  too,  the 
Board  is  imaware  of  any  Attorney  Gen- 
eral opinion  on  the  questlcn.  nor  have 
the  Applicant  or  the  protestants  cited  the 
Board  to  any  such  opinion  in  support  of 
their  respective  positions.  It  appears  from 
the  reeord  that  th«  o&tjr  aothorlUtlT* 
opinion  that  has  been  rendered  on  tbm 
question  has  been  that  of  the  Acting 
Commissioner  of  Banking  for  the  State 
of  Tennessee,  who  has  Indicated  that  the 
Tennessee  Department  of  Banking  has  no 
objection  to  the  proposal.*  The  Acting 
Commissioner  states:  "Since  there  ap- 
pears to  be  no  legal  obstacle  to  the  pro- 
posal, we  have  no  objection  thereto."  The 
Acting  Commissioner  goes  on  to  examine 
the  applicability  of  the  Tennessee  Bank 
Structure  Act  to  the  proposal  and  finds 
that  Tennessee  Valley  Bancorp  benefits 
from  the  exception  in  section  3(c)  of  the 
Act,  since  Tennessee  Valley  Bancorp 
owned  more  than  50  percent  of  the  shares 
of  Bank  prior  to  the  effective  date  of  the 
statute.  The  Acting  Commissioner  refers 
specifically  to  the  fact  that  the  Act  makes 
no  distinction  between  voting  and  non- 
voting stock  and  states :  "Thus,  if  a  hold- 
ing company  owns  a  majority  of  all  the 
shares  of  a  new  bank,  regardless  of  their 
class,  it  can  make  use  of  the  exception 
afforded  by  section  3(c)." 


NOTICES 

In  the  Board's  view,  the  oplnloa  of  the 
Acting  Commissioaer  of  Banking  Is  weU 
reasoned  and  consistent  with  the  plain 
language  of  the  relevant  statute.  Where 
as  here,  the  State's  administrative  ofBcer 
authorized  under  Tennessee  law  to  Inter- 
pret the  banking  laws  of  the  State  and  to 
regulate  banking  practices  has  advised 
the  Board  of  his  view  that  the  proposal 
Is  permissible  under  State  law,  the  Board 
believes  that  it  would  be  Inappropriate 
for  it  to  adopt  a  contrary  interpretation 
of  the  statute  in  question,  particularly 
when  the  Acting  Commissioner's  opinion 
is  not  clearly  erroneous  and  is  consistent 
with  the  plain  language  of  the  statute. 
Accordingly,  the  Bocml  concludes  that 
the  subject  proposal  is  not  prohibited  by 
the  Tennessee  Bank  Structure  Act  and. 
therefore.  Board  approval  of  the  (M?pll- 
catlon  is  not  barred. 

Turning  to  the  second  contention  of 
the  protestants,  i.e.,  that  Tennessee  Val- 
ley Bancorp  has  violated  the  Bank  Hold- 
ing Company  Act  by  acquiring  a  con- 
trolling influence  over  the  management 
and  affairs  of  Bank  without  the  prior 
approval  of  the  Board,  as  required  by  the 
Act,  the  Board  also  finds  this  argument 
to  be  no  impediment  to  approval  of  the 
subject  application.  In  this  regard  pro- 
testants rely  on  the  presumptions  of  con- 
trol foimd  in  Regulation  Y.  These  pre- 
sumptions of  control,  adopted  by  the 
Board  for  use  in  proceedings  Instituted  by 
the  Board,  provide  that  the  Board  may 
determine,  as  provided  by  the  Act,  after 
notice  and  an  opportunity  for  a  hearing, 
that  a  company  directly  or  indirectly  ex- 
ercises a  controlling  influence  over  the 
management  or  policies  of  a  bcmk.  If  one 
of  the  regulatory  presumptions  of  con- 
trol applies  under  a  given  situation,  the 
procedures  set  forth  in  the  regulation 
provide  that  the  Board  Inform  the  com- 
pany that  the  Board  has  made  a  prelimi- 
nary determination  of  control  and  the 
company  is  given  the  (^iportutflty  to,  "(D 
indicate  to  the  Board  Ks  willlngnefls  to 
terminate  the  control  relationship  •  •  • ; 
(11)  state  that  it  will  pronH>Uy  seek 
Board  approval  to  retain  the  control 
relaUonshlp.  •  •  •;  wr  (ttl)  set  forth 
such  facts  and  circumstances  as  may 
support  its  contention  that  there  is  not 
a  control  relationship." 

Assuming  for  the  purposes  of  the  dis- 
cussion that  Bank  constitutes  a  "bank" 
as  defined  in  the  Bank  Holding  Company 
Act.  since  the  Board  is  only  empowered 
to  find  a  control  relationship  after  notice 
and  opportunity  for  hearing,  due  process 
of  law  prevents  a  finding  of  control  which 
would  relate  bskck  so  as  to  constitute  a 
violation  of  the  Bank  Holding  Company 
Act.*  A  violation  would,  however,  occur 
were  a  company  to  fall  to  apply  to  re- 
tain  the   contn^   relationship   a/ter   a 


•See  .Whitney  National  Bank  In  Jefferson 
Parish  ▼.  Bank  of  New  Orleans  &  Trust  Co., 
879  UB.  411  (1966). 

•Letter  of  March  6,  1074.  from  Hugh  P. 
Sinclair,  Acting  Commissioner  of  Banking. 
State  of  Tennessee,  to  Federal  Besenre  Bank 
of  Atlanta. 


■It  should  be  noted  that  Indirect  caattoi 
of  the  voting  shares  of  a  bank  as  for  Instance 
through  officers  and  directors  of  the  holding 
company,  without  prior  Board  approval, 
would  of  course  constitute  a  vliriatton  ot  the 
Act. 


finding  of  control  or  to  refuse  to  divest 
the  control  relationship  were  the  Board 
to  deny  any  such  retention  application. 
Thus,  the  second  contention  of  the  pro- 
testants does  not  preclude  favorable 
Board  action  on  the  subject  application. 
Accordingly,  on  the  basis  of  the  entire 
record,  it  is  the  Board's  judgment  that 
consiunmation  of  the  proposed  acquisi- 
tion would  be  in  the  public  Interest  and. 
for  the  reason  sununarized  above,  the 
application  should  be,  and  is  hereby  ap- 
proved. The  transaction  shall  not  be 
made  ^a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Mountain  Em- 
pire Bank.  Johnson  City.  Tennessee, 
shall  be  opened  for  business  not  later 
than  six  months  after  the  effective  date 
of  this  Order.  Each  of  the  periods  de- 
scribed in  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  26.  1974. 

[SEAL]  Thzodori  E.  Aixisoir, 

Secretary  of  the  Board. 

(PR  Doc.74-  28S03  Piled  12-6-74:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

H  &  W  COAL  CO..  ET  AL 

Applications  for  Renewal  Permitt;  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Applications  for  RenewsJ  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescrilsed  by  the 
Federal  Coal  Mtne  Health  and  Safety 
Act  of  1969  have  been  recelyed  for  Items 
of  equipment  in  mdergroimd  coal  mines 
as  follows: 

(1)  ICP  Docket  Ifo.  4171-000,  H  &  W  COAL 

COMPANY.  Mine  No.  2.  Mine  ID  No. 
40  00232  0,  Devonla.  Tennessee, 
ICP    Permit    No.    4171-006    (8   &    8 
UAT-8e  Unatrac,  8er.  No.  UAT86- 
153). 
ICP   Permit   No.   4171-006    (8   A   8 
T7AT-86   Unatrao,   8er.   No.   UAT- 
•6). 

(2)  ICP  Docket  No.   4176-000.  LOIS   COAL 

COBIPANY.  Mine  No.  1,  Mine  ID  No. 
44  03482  0.  Grundy,  Virginia  24614, 

ICP  Permit  No.  4176-001-R-2 
(Stacy's  Spinner  Loading  Machine, 
8er.No.  206), 

ICP  Permit  No.  4176-004-Rr-2  (RoyaJ 
Cutting  Machine,  Ser.  No.  68), 

ICP  Permit  No.  4176-006-Rr-2  (Bai- 
ley's Battery  Powered  Tractor.  Ser. 
No.  78). 

(3)  ICP    Docket    No.     4194-000,     DILSTON 

CORPORATION,  Mine  No.  1,  Mine  ID 
No.  44  02221   0,  Qrundy,  Virginia, 
ICP    Permit    No.    4194-001     (Bailey 

4-W  Tractor.  lU.  No.  8) . 
ICP  Permit  No.  4194-002  (BaUe/  4-W 
Tractor.  ID.  No.  9). 


•Voting  for  this  action:  Chairman  Xhnms 
and  Oovemon  Mitchell.  Sheehan,  Buobar, 
BoUaod,  Wallloh.  and  ColdwaU. 
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(4)  ICP  Docket  Mo.  4198-080  mLarOlf  OCA' 
POBATIOM.  MUM  Na  8.  Mlaa  ID  Nk, 


44  01&49  0.  OruBdy.  Vtig^aaik 

ICP    Permit   No.    4196-002    (»  *   S 

Tractor,  IJD.  No.  2) . 
ICP  Permit   Nb.   4198-008    (S  *   S 

Tractor.  ID.  No.  ST, 
ICP    P*rmlt    No.    4196-004    (BaUey 

Ttaetsr.  ID.  Mo.  4> , 
ICP    Permit    No.    4196-005    (BallBy 

Tnwtar.  ID.  No.  6>. 
ICP    Permit    Mo.    419&-088    (Battay 

Tractor.  ID.  No.  6). 
ICP    Permit    No.    4198-0(n    (BaUay 

Tractor.  ID.  Wo.  T). 

In  aeeordance  wMi  the  prorteions  rA 
S  504.T<b)  oif  Title  30.  Code  of  Federal 
Regulatkms.  notice  is  heretav  given  that 
requests  for  public  hearing  as  to  an  ap- 
plleatlon  for  a  renewal  permit  may  be 
filed  on  or  before  Decco^ber  23.  1974. 
Requests  for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (3S 
FR  11296.  July  15.  1970>,  as  amended, 
copies  of  which  may  be  obtained  fraon 
the  Panel  upon  request. 

A  copy  of  each  application  Is  availalde 
for  Inspection  and  requests  for  puUlc 
hearing  may  be  filed  in  the  oAce  (rf  the 
Correspondence  Control  OlBoer,  Interim 
OompUance  Pand.  Room  800.  1730  K 
Street  NW..  Washington.  DjC.  3000«. 

Dated:  December  2, 1974. 

Oaoifls  A.  HommcK. 
Chainmm, 
'         lutertm  Comphamce  Panel. 

fPB  Doc.74-a84«0  Pllwl  1 3-6-74; »: 46  am] 


or  before  December  23, 1974.  Requests  for 
PTd>Me  hearings  must  be  filed  in  accord- 
aace  with  30  CFR  Part  505  (35  FR  11296, 
July  15.  1970),  as  amended,  copies  of 
which  may  be  obtataied  from  the  Paari 
on  request 

A  copy  of  the  applleatlon  is  avaCable 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Boom  800,  1730  K 
Street.  NW.,  Washington,  D.C.  20006. 

Dated:  December  2, 1974. 

C.  Donald  Nacui, 
Vice  Chairman, 
Interim  Compliance  Panti. 
IFR  Doc.74-a8488  Piled  18-S-74;8:45  am] 


INLAND  STEEL  Ca 

Applicatron  for  Renewal  PBrmnj 
Oppoftunily  for  PtobNc  Hearing 

AppUcatloa  for  Renewal  Permit  for 
Noncompliance  with  the  Mandatory  Dust 
Standard  (2.0  mg/m')  ha&  been  received 
as  follows: 

ICP  Docket  Mo.  9Q28T.  IMLAMD  8TKBL  OOIC- 
PANY.  Inland  Mtn*.  Mine  n>  No.  II  00801 
0.  Seeser.  Illlikols. 
Section  ID  No.  001-0  (#1  Maine  Westl. 
Section  ID  No.  013-0  (#t  Mains  East) . 
Section  ID  M6.  097-0  (10  I«R.  #1  MktDS 

West). 
SecttOB  ID  Mo.  088-0  (1*  Blgbt,  #1] 

Section  ID  Mo.  090-8  (#> 

West). 
Section  ID  No.  030-0  (H  I-aft.  #1  Matas 

WlBBt). 

Section  ID  No.  081-0  (8  Left.  #1  MItlxiB 
Kast), 

IDMbi  8e»-0  (4I.SA,  #t 


formation:  the  agency  fonn  number,  if 
appttesble;  the  fseqvenejr  wtth  whMi  the 
information  is  ivopoeed  to  tw  eoUeeted; 
the  name  of  the  reviewer  or  reviewing 
division  within  OICB.  and  an  indication 
of  who  win  be  the  respondents  to  the 
proposed  collection. 

The  symljol  (x)  Identifies  proposals 
which  appear  to  raise  no  slgnlflcaBt  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  rdease. 

Puther  Information  about  the  Items  on 
this  Daily  list  may  be  obtained  from  the 
Clearance  OfBce.  Office  of  Management 
and  Budget.  Washington.  D.C.  2W0S, 
(202-395-4529),  or  from  tt»  letlewex 
listed. 

Nbw  Fokms 

DXPAancxMT  ov  ACBicmjruu 


KAISER  STEEL  CORF. 

Application  for  Renewal  Permit; 
Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Mandatory  Dust 
Standard  (2.0  ms/m')  has  been  received 
as  follows: 

IC;P     Docket     No.     80479,     KAISBB     STEEL 
CORPORATION.    Sunnyslde    BOne    No.    1, 
Mine  ID  No.  42  0  0093  0.  Sunnystde.  Utah. 
Section  ID  No.  031-0  ( Ist  Left) . 
Section  ID  No.  032-0  ( 17th  Left) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  (30  U.S.C.  842(b)(4)) 
of  Oie  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq., 
Pofc.  li.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  renewal  may  be  filed 
on  or  befbre  December  23,  1974.  Re- 
quests for  public  hearing  must  be  filed  in 
accordance  with  30  CFR  Part  505  (35  FR 
11296.  July  15.  1970) .  as  amended,  copies 
of  irtiich  mss  be  obtained  from  the  Panrt 
on  request 

A  ouvf  of  the  application  is  available 
for  Inqjeetkm  and  requests  for  public 
hearing  may  be  filed  in  the  ofOce  of  the 
Coirespwidence  Control  Officer.  Interim 
C!enipUance  Panel.  Room  800,  1730  K 
Street  NW.,  Washtogton.  D.C.  20006. 

Dated:  December  2. 1974. 

GSORfiB  A.  HORIfVKCK. 

Chairman, 
inierim  Compliance  Panel. 
[PR  Doc.-M-aM8»  Piled  18-6-74:8:46  am] 


SMXkioa  m  Ma.  O8a-0  (»  B1|M>  #i 

Baat). 
Section  ID  Mo.  084-0  C7  Right  #1 : 

BMt), 
Seetion  ID  Ii».  886-8  (8  lOfixt.  #1  UmtoM 


ID  Mb.  8a»-0  f1»  VttX,  «1  MUM 
Wa*). 

In  accordance  with  Qie  provtetons  of 
section  202 (b>  (4)  (SO  UJS.C.  8420))  (4)  > 
of  the  Federal  Coal  Mine  Health  and 
safety  Act  of  1969  (83  Stat.  742.  et  seiu 
Fob.  L.  91-IT9>,  notice  Is  hereby  gtvan 
that  requests  (or  puhUc  hearfng  as  to  an 
uppUcatlpn  ftr  reocwsl  nMtr  M  flku  on 


OFFICE  OF  yANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requaits 

The  felowing  is  a  list  of  requests  for 
deanmce  of  reports  intended  for  use  Id 
collecting  information  from  the  p<ril»lie 
reeclved  fev  the  CMBe*  of  Maaagemcst 
and  Bodget  on  December  3.  19T4  <44 
UBC  3600).  The  purpose  of  pubUtidnc 
tMs  Itak  in  the  Fedbsal  Rwaxn  la  to 

ttie  tl^  of  each.  f»> 
the  name  at  the  agentj 

sponsortng  fte  proposed  eoflectkn  of  Ib- 


Statlstlcal  Beportlng  Servloe:  Proosason  and 
Handlers  Sorvey.  Form  — ,  Single  tlma. 
Lowry  (395-3772) .  Processors  and  baodleis 
of  agriculture  commodities. 

aaraaTiczirT  of  corns  saca 

Departmental:  Survey  of  Industrial  Energy 
Use.  Porm  — ,  Single  time,  WMner  (896- 
4880) .  Large  usen  ot  mergy. 

DEPASTKZIfT   OF  THE    IHIUUUK 

National  Parte  Service:  Survey  ot  National 
Landmark  Owners,  Porm  — .  Slngla  tlma. 
Planchon  (395-3898).  Owners  of  National 
Landmark  properties. 


None. 


rxvisioms 

Ektxnsions 
MKPaBTMxirr  ov  joaiuuLTUiix 


Agricultural  Marketing  Service:  Cotton 
Prices  Landed  Mill  Points,  Porm  CN  398. 
CN  898-1.  We^ly.  Evlnger  (3»&-8a48). 
Bualnees  arms. 

Phillip  D.  Larsek. 
Budget  and  Management  Officer. 

[I^Doc.74-28842  Piled  ia-«-74-,8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IPBe  No.  500-1] 

BKMiEDICAL  SCIENCES.  MC. 

Stispenslon  of  Trading 

NoviMan  29.  1974. 
It  ai^earlng  to  the  Securities  and  Ex- 
chaoBB  CDmmlsskHi  that  the  summary 
suspension  of  trading  In  the  comraoa 
stoclE  of  Blo-Medlcal  Sciences,  tec.  belnr 
traded  otherwise  than  on  a  nntlnna!  se- 
curities exchange  la  required  in  the  pul^ 
lie  huteresk  and  Ua  the  protection  ol  is- 
vestars; 

Therefore,  pursuant  to  sectieii  lS<e> 
(S>  of  the  Securities  Bxdumge  Act  of 
1934,  trading  in  such  securitieB  otherwise 
tkaa  OB  %  natlomal  securities  excdiange 
lasaspeBfded.  for  the  period  from  Novena- 
ber  St.  WH  Ommgh  Deeeaber  »,  1974. 

Lsr  B.  TTOI.TJ8. 


[Vm  Pofr.TI  88888  PBad  U-ff-T4:«:«  am] 
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(Rel.  No.  8094] 


BOSTON  MUTUAL  EQUITY  GROWTH 
FUND,  INC;  THE  PRUDENTIAL  FUND 
OF  BOSTON,  INC 

Application  for  an  Order  of  Examption 


November  27,  1974. 

Notice  Is  hereby  given  that  Boston 
Mutual  Equity  Growth  Fund,  Jxie^ 
120  Royall  Street,  Canton.  Massachusetts 
02021.  ("BMEO")  and  The  Prudential 
Fund  of  Boston,  Inc.  50  Congress  Street. 
Boston.  Mass.  02109  (812-3575)  ("Pru- 
dential") (collectively  referred  to  as 
"Applicants"),  open-end.  diversified  In- 
vestment companies  registered  under  the 
Investment  Comf>any  Act  of  1940  ("Act") 
fUed  an  application  on  December  20. 
1973  and  amendments  thereto  on  No- 
Tcmber  8,  1974  and  November  25,  1974 
(1)  piirstiant  to  section  17(b)  of  the  Act 
for  an  order  of  the  Commission  exempt- 
ing from  the  provisions  of  section  17(a) 
of  the  Act  certain  transactions  Incident 
to  the  proposed  merger  of  BMEO  and 
Prudential  througti  the  conversion  of  all 
the  outstanding  common  stock  of  Pru- 
dential Into  common  stock  of  BMEO  and 
(3)  pursuant  to  section  6(e)  of  the  Act 
for  an  order  of  the  Commission  exempt- 
ing from  the  provisions  of  Rule  22c-l 
promulgated  under  the  Act  the  proposed 
determination  of  net  asset  values,  for  the 
piuposes  of  computation  of  the  conver- 
sion rate,  at  the  close  of  business  on  the 
last  day  on  which  the  New  York  Stock 
Exchange  is  oipen  for  imrestrlcted  trad- 
ing prior  to  the  effective  date  of  the  pro- 
posed merger.  All  interested  persons  are 
referred  to  the  application  and  amend- 
ments thereto  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions therein,  which  are  summarized  be- 
low. 

BMEO,  a  Massachusetts  corporation, 
had  net  assets  of  $1,466,959  at  Septem- 
ber 30,  1974;  at  the  same  date  Pruden- 
tial, also  a  Massachusetts  corporation, 
had  net  assets  of  $2,002,667.  The  primary 
Investment  objective  of  BMEO  Is  long- 
term  growth  of  capital  with  current  in- 
come a  secondary  objective.  Prudential 
also  has  a  primary  Investment  objective 
of  long-term  capital  growth  with  Income 
a  secondary  objective. 

Boston  Mutual  Management  Corpora- 
tion ("Management")  acts  as  investment 
adviser  to  BMEO  pursuant  to  an  agree- 
ment which  provides  that  Management 
is  to  retain  the  Investment  advisory  serv- 
ices of  Standlsh,  Ayer  ft  Wood,  Inc. 
("SAfcW") .  Pursuant  to  such  agreement. 
Management  has  retained  SAItW  to  pro- 
vide Management  with  investment  advice 
concerning  the  security  holdings  of 
BMEO.  Accordingly,  SA&W  (as  well  as 
Management)  is  an  affiliated  person  of 
BMEO  as  defined  in  section  2(a)  (3)  of 
the  Act.  SA&W  also  acts  as  investment 
adviser  to  Prudential.  In  addition  sev- 
eral officers  of  SAftW  are  also  officers,  di- 
rectors and  stockholders  of  Prudential. 
Consequently.  Prudential  may  be  deemed 
to  be  controlled  by  SAtW  and.  therefore, 
an  afBllated  person  of  SAfcW  as  defined 
in  section  2(a)  (3)  of  the  Act  Thus,  Pru- 
dential Is  an  affiliated  person  of  an  affili- 
ated person  (SAItW)  of  BB£EO. 


NOTICES 

UMer  the  terms  of  the  agreement  of 
merser.  on  the  effective  date  of  the  mer- 
ger. Prudential  shall  be  merged  into 
BMEO  which  shall  be  the  survlvlnc 
company  and  the  aei>arate  existence  of 
Prudential  shall  cease.  Prior  to  the  effec- 
tive date  of  the  proposed  merger,  each 
Applicant  will  distribute  to  its  respective 
stockholders  substantially  all  of  its  un- 
^stributed  net  investment  Income  and 
net  realized  capital  gsdns. 

On  the  effective  date  of  the  merger,  the 
outstanding  shares  of  common  stock  of 
Prudential,  including  any  fractional 
shares,  shall  be  converted  into  that  num- 
ber of  shares  (Including  any  fractional 
shares)  of  common  stock  of  BMEO,  as 
shall  have  an  aggregate  net  asset  value 
per  share  equal  to  the  aggregate  net  asset 
value  per  share  of  such  shares  of  com- 
mon stock  of  Prudential.  Such  net  asset 
values  are  to  be  determined  as  of  the 
close  of  business  on  the  last  day  on  wfadch 
the  New  York  Stock  Exchange  is  open 
for  unrestricted  trading  prior  to  the 
effective  date.  In  computing  sach  net 
asset  valxies  for  the  purpose  of  eonver- 
slon.  an  adjustment  is  to  be  made  in 
recognition  of  the  potential  tax  effect  (tf 
any  substantial  disproportion  ki  on- 
recOlzed  and  realized  but  undistributed 
taxable  capital  gahis  and  losses  of  the 
merging  companies. 

If  the  net  asset  values  of  BMEO's  and 
Prudential'.s  shares  had  been  determined 
as  of  the  close  of  business  on  Septem- 
ber 30.  1974.  a  total  of  403.276  BMEO 
shares  would  have  been  issuable  to  the 
Prudential  stockholders,  representing  a 
conversion  ratio  of  4.99  BMEO  shares  for 
each  Prudential  share.  After  the  effec- 
tiveness of  the  proposed  merger,  each 
holder    of    a    certificate    representing 
shares  of  Prudential  wlU  be  entitled  to 
receive    a   certificate    representing    the 
number  of  whole  shares  of  BMEO  Into 
which  his  Prudential  common  stock  has 
been  converted  upon  surrender  of  his 
Prudential  certificate  to  BMEO  properly 
endorsed  or  accompanied  by  the  appro- 
priate Instruments.  Certificates  for  frac- 
tional shares  of  BMEO  stock  wlU  not  be 
issued.  Instead,  fractional  shares  win  be 
credited   to   the  share   accounts   main- 
tained by  BMEO  for  its  respective  stock- 
holders. Such  fractional  shares  may  be 
redeemed  at  current  net  asset  value  at 
any  time.  Until  such  surrender  for  ex- 
change,   any    certificate    for   shares   of 
common   stock   of    Prudential   shall   be 
deemed    to    represent    the    number    of 
shares  shown  on  such  certificate  of  com- 
mon stock  of  BMEO.  The  balance  of  the 
BMEO    shares    lss\iable    to    Prudential 
stockholders  will  be  carried  as  shares  on 
deposit.  The  name  of  the  sxirvivlng  cor- 
poration shall  be  shortened  to  "Boston 
Mutual  Fund.  Inc." 

The  proposed  merger,  which  has  al- 
ready been  approved  by  the  boards  of 
directors  of  BMEO  and  Prudential,  can 
be  consummated  only  if  the  merger 
tigreement  Is  approved  by  the  holders  of 
two-thirds  of  the  outstanding  shares  of 
Prudential  and  BMEO  at  meetings  to  be 
held  respectively  by  the  stockholders  of 
such  companies.  The  consummation  of 
the  proposed  merger  Is  c<xuUtioned  on 


the  receipt  by  Prudential  of  a  satis- 
factory opinion  of  its  counsel  to  the  ef- 
fect that,  among  other  things,  the  mer- 
ger will  constitute  a  tax-free  reorganiza- 
tion and  that  no  gain  or  loss  for  federal 
income  tax  purposes  will  be  recognized 
to  the  stockholders  of  Prud^itisd  upon 
the  exchange  of  stock  pursuant  to  the 
merger. 

Under  the  merger  agreement  each  of 
BMEO  and  Prudential  will  bear  Its  own 
expenses  relating  to  the  merger;  and  the 
expenses  of  each  such  company  will  be 
included  among  its  liabilities  for  the  pur- 
pose of  calculating  the  net  asset  Talue  of 
its  shares.  It  is  estimated  that  BMEO 
and  Prudential  will  incur  expenses  of 
$30,000  each.  However,  Boston  Mutual 
Life  Insurance  Company,  the  parent 
company  of  Management,  one  of  the  In- 
vestment advisers  to  BMEO,  has  Indi- 
cated that  It  win  bear  $15,000  of  such  ex- 
penses, thus  reducing  the  estimated  ex- 
penses to  be  borne  by  BMBO  to  approxi- 
mately $15,000.  SAfcW.  the  hivestment 
adviser  to  Prudential,  has  indicated  that 
it  win  bear  all  the  expenses  to  be  In- 
curred by  Prudential. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  afBllated  person  of  a  registered 
investment  company  or  any  aflUiated 
person  of  such  a  person,  acting  as  prin- 
cipal, knowingly  to  sen  to  or  purchase 
from  such  registered  investment  com- 
pany any  security  or  other  property. 
Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  a  proposed  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  propc»ed  transaction  is  con- 
sistent with  the  policy  of  each  registered 
Investment  company  concerned  and  the 
general  purposes  of  the  Act. 

Applicants  assert  that  the  proposed 
merger  should  be  beneficial  to  the  .share- 
hcdders  of  Applicants  because  it  will  serve 
to  eliminate  duplication  of  certain  ex- 
penses and  since  the  increase  In  the  as- 
sets of  the  survlvlnar  comnany  will  permit 
greater  diversification  of  investments. 

Applicants  also  assert  that  the  terms  of 
the  proDosed  mersrer  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned,  and 
that  the  proposed  merger  Is  consistent 
with  the  policy  of  each  reidstered  invest- 
ment company  concerned,  as  recited  in 
its  registration  statement  and  reports 
filed  under  the  Act  and  with  the  general 
purposes  of  the  Act.  Tn  this  connection. 
Applicants  stat.e  that  the  Investment  ob- 
jectives of  BMBO  and  Prudential  are 
similar.  th«»t  th*"  R*»cnr1t|f»s  portfolio  of 
Prudential  is  entirely  consistent  with  the 
Investment  policies  of  BMEO.  tod  that 
the  ratio  for  converting  Prudential 
shares  Into  BMEO  shares  Is  to  be  deter- 
mined on  the  basis  of  relative  net  asset 
values  adjusted  as  described  above. 

As  previously  noted,  the  net  asset 
values  of  the  shares  of  BMEO  and  Pru- 
dential for  the  purposes  of  the  conversion 
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and  exchange  are  to  be  determined  as  of 
the  close  of  business  on  the  last  day  on 
which  the  New  York  Stock  Exchange  is 
open  for  unrestricted  trading  prior  to  the 
effective  date  of  the  proposed  merger. 
Rule  22C-1  promulgated  under  secthm 
22(0)  of  the  Act  provides,  in  pertinent 
part,  that  no  registered  Investment  com- 
pany issuing  any  redeemable  security,  no 
person  designated  in  such  issuer's  pro- 
spectus as  authorized  to  consummate 
transactions  in  any  such  security,  and  no 
princiiMd  underwriter  of.  or  dealer  in. 
any  such  security  shaU  sen,  redeem  or 
purchase  any  such  security  except  at  a 
price  based  upon  the  current  net  asset 
value  of  such  security  which  Is  next  com- 
puted after  receipt  of  a  tender  of  such 
security  for  redemption  or  of  an  order 
to  piurchase  or  seU  such  security. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  order  upon  applica- 
tion, may  conditionally  or  imcondition- 
ally  exempt  any  person  or  transaction 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereimder,  if  and  to 
the  extent  that  such  exemptijon  Is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  poUcy  and  provisions  of 
the  Act. 

AK>Ucants  state  that  Rule  22c-l  was 
designed  to  apply  to  the  typical  daily  or- 
der for  purchase  and  request  for  re- 
demption of  shares  of  Investment  com- 
panies and  not  to  a  merger. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 23.  1974,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  Issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commissitm 
shaU  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shaU  be  served  per- 
sonally or  by  mail  (air  maU  if  the  person 
being  served  Is  located  more  than  500 
mUes  from  the  point  of  mailing)  upon 
the  Applicants  at  the  addresses  stated 
above.  Proof  of  such  service  (by  affidavit 
or.  in  case  of  an  attomey-at-law.  by  cer- 
tificate) shaU  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  wiU  be  issued  as  at 
course  foUowing  December  23,  1974,  un- 
less the  Commission  thereafter  orders  a 
hearing  up<Mi  request  or  upon  the  Com- 
missiaD's  own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  win  receive  any  no- 
tices and  orders  Issued  in  this  matter, 
tnchid'ng  the  date  of  the  hearing  (if 
ordeted)  and  any  postponements  there- 
oL 


For  the  Commissicm,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  BaXKLKT  E.   HOLLIS, 

Assistant  Secretary' 
[FR  Ooc.74-286«3  PU«1  ia-6-^4;8:46  am] 


CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC 

Non-disapproval  of  Amendment  to  Option 
Plan 

Notice  Is  hereby  given  that  ,on  No- 
vember 21,  1974,  the  Commission  con- 
sidered and  did  not  disapprove  a  pro- 
posed amendment  to  the  Option  Plan  of 
the  Chicago  Board  Options  Exchange, 
Ihc.  (CBOE)  pursuant  to  Rule  9b-l 
tuider  the  Securities  Exchange  Act  of 
1934  (17  CFR  240.9b-l) .  The  CBOE  had 
proposed  to  amend  rule  14.5(a)  (1)  which 
was  designed  to  reduce  the  general  level 
of  fioor  brokerage  and  at  the  same  time 
simplify  the  structure  of  the  schedule. 
This  proposed  change  was  originally 
published  at  39  FR  40203  on  November 
14. 1974. 

The  proposed  amendment  to  rule  14.5 
(a)  (1).  the  floor  brokersige  schedule,  re- 
duces the  general  level  of  floor  brokerage 
and  at  the  same  time  simplifies  the  struc- 
tiu^  of  Uie  schedule.  To  simplify  the 
structure.  CBOE  proposed  to  decrease 
the  number  of  price  categories  from  13 
to  6  and  the  number  of  size  categories 
from  6  to  2. 

A  comparison  of  the  proposed  and 
existing  intra-member  rate  schedules  in- 
dicates that  overall,  there  is  a  substan- 
tial reduction  in  the  level  of  the  sched- 
xile.  Because  of  the  two  modifications, 
however,  the  new  structure  results  in 
slight  Increases  for  a  few  combinations 
of  shares  and  prices.  Since  the  proposed 
simplification  would  involve  decreasing, 
the   number   of   price   categories   from 
thirteen  to  she  and  decreasing  the  num- 
ber of  size  categories  from  six  to  two, 
there  are  a  few  places  where  the  new 
schedule  would  produce  a  higher  rate 
than  the  old.  In  psu-ticular  this  could 
occur  as  to  options  with  premiums  In 
the  $5-$6  or  $10-$14  range,  but  baslcaUy 
only  as  to  large  orders.  F9r  example,  for 
an  option  with  a  premimn  in  the  range 
of  $12-$14  the  existing  schedule  would 
produce  a  rate  of  $102.85  for  sixty  con- 
tracts whereas  the  new  schedule  would 
produce  $105.  Based  on  the  trading  data 
for  the  first  6  months  of  1974,  it  Is  esti- 
mated that  there  wUl  be  a  reduction  of 
approximately  26  percent  in  floor  bro- 
kerage paid  and  received,  and  that  less 
than  1  percent  of  the  total  CBOE  vol- 
mne  would  be  subject  to  a  possible  rate 
Increase  under  the  proposed  amendment. 
AU  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendment  to  CBOE's  plan 
either  before  or  after  it  has  become  ef- 
fective. Wrttten  statemmts  oS.  views  and 
comments  riiould  be  addressed  to  the 


Secretary,  Securities  and  Exchange 
Commission.  500  North  Capttol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  file  number  10-64. 
The  proposed  amendment  Is,  and  aU 
sxich  comments  win  be,  available  for 
pubUc  inspection  at  the  Public  Refer- 
ence Room  of  the  Securities  and  Ex- 
change Commission  at  1100  L  Street, 
NW.,  Washington.  D.C. 

By  the  Commission. 

[SKALl       OCOKGX  A.  FiTzsaafOHS. 

Secretary. 
NovncBBR  26,  1974. 
tra  DOC.74-2886S  FU«1  ia-»-74;8:4»  am] 


CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC 

Proposed  Amendments  to  Option  Plan 

Notice  Is  hereby  given  that  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
has  filed  proposed  amendments  to  Its 
Constitution  pursuant  to  Rule  9b-l  und«r 
the  Securities  Exchange  Act  of  1934  (17 
CFR  240.9b-l).  The  CBOE  proposes  to 
amend  SJ4.3,  5.3  and  6.1  which  govern 
the  manner  in  which  members  are  elected 
to  the  Exchange's  Board  of  Directors. 

The  proposed  amendment  to  S  6.1 
would  require  that  at  least  three  of  the 
directors  elected  to  the  Exchange's  Board 
of  Directors  be  elected  from  members 
whose  ordinary  place  of  business  is  lo- 
cated outside  the  Chicago  metropoUtan 
area:  one  such  nonresident  director 
would  be  elected  each  year.  This  pro- 
posed amendment  defines  a  non-resident 
director  as  a  member  whose  ordinary 
place  of  business  is  located  more  than  80 
miles  from  the  Exchange's  trading  floor. 
Section  4.3  would  be  amended  to  re- 
quire the  Exchange's  Nominating  Com- 
mittee to  select  nominees  in  conformance 
with  the  above  proposed  amendment. 
Also,  S  5.3  would  be  amended  to  Indicate 
that  where  nominations  are  made  by  pe- 
titions, as  permitted  by  !  4.5  of  the  Ex- 
change's Constitution,  and  as  a  result  a 
non-resident  member  does  not  receive 
a  plurality  of  votes,  the  nonresident  can- 
didate receiving  the  largest  vote  among 
aU  non-resident  candidates  would  be 
elected  director  In  Ueu  of  the  resident 
condldate  receiving  the  lowest  winning 
plurality. 

The  proposed  amendments  wm  be- 
come effective  upon  the  30th  day  after 
this  notice  w>pear8  In  the  Federal  Regis- 
ter (1-8-76)  or  upon  such  earlier  date 
as  the  CMumlssion  may  aUow  unless  the 
Commission  shaU  disapprove  the  changes 
in  whole  (V  in  part  as  being  InconsistMit 
with  the  puMlc  interest  or  the  protection 
of  investors. 

AU  int»«8ted  persons  are  Invited  to 
sulHuit  their  views  and  comments  on  the 
proposed  amendments  to  CBOETs  plan 
either  before  or  after  it  has  become  ef- 
fective. Written  statements  of  views  and 
comments  should  be  addressed  to  the 


maAL  tCOISTEI.  VOL  $*,  NO.  X3«--nU0AY,  OCCEMIU  6,  1974 


42724 

Secretary.  Securities  and  BxchaziKe  Com- 
Tni«sinn,  500  North  Capitol  Street.  Waah- 
Ington.  D.C.  20549.  Reference  should  be 
made  to  file  number  10-54.  The  proposed 
amendments  are,  and  all  such  comments 
will  be.  available  for  public  Inspection  at 
the  PuWlc  Reference  Room  of  the  Secur- 
ities and  Exchange  Commlaaton  at  1100 
L  Street.  NW.  Washington.  D.C. 

IsKALl       Okorgx  a.  FrtzsnacoNS. 

Secrcfonr, 

[PB  DOC.74-38SM  Filed  l»-»-'M;8:4A  am] 


fVUe  No.  500-11 

CONTINENTAL  VENDING  lyiACHiNE 
CORP. 

Suspension  of  Trading 

NovKMBSB  29, 1974. 

It  appearing  to  the  Securities  and  Ex- 
ebange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securlUes  exchange  Is  re- 
qalred  in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  section  16(c) 
<5)  of  the  SecurlUes  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  seciultles  ex- 
change is  suspended,  for  the  period  from 
December  1.  1914  through  December  16. 
1974. 

By  the  Commission. 

[8SAI.1  Bhirlkt  E.  Holus, 

Assistant  Secretary. 

ir&  DQC.74-38S8e  FUed  ia-5-74;8:46  am] 


NOffCCS 

fVUa  No.  800-11  ^ 
GREATER  WASHINOTON  INVESTORS.  INC. 
SuspMMkMi  Off  Trading 

NovxmzB  26,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Oreater  Washington  Investors. 
Inc.  being  traded  otherwise  tlian  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  Investors : 

Therefore,  pursuant  to  section  15(c) 
(6)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
8\ispended.  for  the  period  from  Novem- 
ber 27,  1974  through  December  6.  1974. 

By  the  Commission. 

[saax.]      Qxoacx  A.  Fxtzsucmons, 

Secretary. 

|VB  DoCM-aSSSa  FUad  ia-ft-74;8:46  am] 


■nspended,  for  the  period  from  Novem- 
ter  38. 19T4  throagh  December  7. 1974. 

Br  the  OommlasioB. 

tSBAZ.1  SiaKXxr  E.  Hollib, 

AsslstaM  Seeretarv. 
(PRDoe.74-aueo  FUed  ia-«-'l4;8:4B  am] 


IFUeNo.  80O-11 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Suspension  of  Trading 

NovsMsn  27, 1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
sto(;k,  warrants  to  purchase  the  stock. 
9V^  percent  debentures  due  1990,  5V4 
percent  convertible  subordinated  deben- 
tures due  1931.  and  all  other  securities  of 
Equity  Funding  "Corporation  of  America 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
jJovember  28.  1974  through  December  7, 
1974. 
By  the  Commission. 

iMMJkLl  Bboixt  E.  Holus. 

Assistant  Secretary. 

[FB  Doc.T4-a8681  FU«d  13-6-74:8:40  am] 


IFlle  No.  500-1] 

HARVARD  INDUSTRIES.  INC. 

Suspension  of  Trading 

NoviMBsa  27.  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
and  $2  cumulative  preferred  Series  A 
stock  of  Harvard  Industries,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  section  15(c) 
<5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
ttian  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  2  PJI. 
(EST)  on  November  27,  1974  through 
midnight  (EST)  on  December  6.  1974. 
By  the  Commission. 

Shirlkt  E.  HoLtn. 
Assistant  Secretary. 

|FB  Doc.74-a866«  FUed  13-6-74;8:4S  am] 


fFlla  No.  600-1] 

INDUSTRIES  INTERNATIONAL.  INC. 

Suspension  of  Trading 

NovxMBSS  27, 1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  somimary 
suspmslon  of  trading  in  the  common 
stock  of  Industries  International.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

Therefore,  pursuant  to  section  16(c) 
CB)  of  the  Securities  Exchange  Act  of 
1934.  trading  In  such  securities  otherwlae 
thft"  on  a  national  securities  exchange  is 


(Bal.  No. 

INVESTORS  MUTUAL,  INC^  ET  AL 
niing  of  Application 

NovKMBBa  26. 1974. 
Nottoe  la  hereby  given  that  Investors 
Mutual.  Inc.,  Investors  Stock  Fund.  Inc.. 
JD6  New  Dimensions  Fund,  Inc.,  IDS 
Progressive  Fund.  Inc.  and  IDS  Bond 
Fund.  Inc.  1000  Roanoke  Building,  Min- 
neapolis, MHf«— "*^  66402   (collectively 
"Applicants") ,  open-end  diversified  man- 
aeement    investment    ocHnpanies    regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act"),  filed  an  application 
on  October  8.  1974,  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  declaring  that  Mr.  Mdvln  R. 
Latrd.  a  director  of  the  AppUcanta.  shall 
not  be  deemed  an  "Interested  person" 
of  Applicants   or   Investors  Diversified 
Services,  Inc  .  their  Investment  adviser 
and   principal   underwriter,   within   the 
meaning  of  section  2(a)  (19)  of  the  Act 
solely  by  reason  of  his  status  as  a  di- 
rector of  Metropolitan  Life  Insurance 
C<Mnpany    ('Metropolitan").  All  Inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein,  which  are  summarised  below. 

The  application  states  that  Mr.  Laird, 
a  member  of  Applicants'  boards  of  direc- 
tors, is  also  a  director  of  Metropolitan 
which  is  a  registered  broker-dealer  under 
the    Securities    Exchange    Act   of    1934 
("Exchange  Act")  and  a  member  of  the 
National  Assoclatim  of  Securities  Deal- 
ers, Inc.  Metropolitan  is  a  mutual  life 
insurance  company  organized  imder  the 
laws  of  the  SUte  of  New  York.  It  oper- 
ates In  all  states,  the  District  of  Colum- 
bia. Puerto  Rico  and  all  the  provinces  of 
Canada.  It  does  not  conduct  a  general 
broker -dealer  business  Ijut  is  registered 
as  a  broker-dealer  solely  for  the  purpose 
of  selling  variable  aruiuitles  to  the  public, 
flection  10(a)  of  the  Act  prohibits  Ap- 
plicants from  having  a  board  of  directors 
which  shall  have  more  than  60  percent  of 
the  monbers  of  which  are  interested  per- 
sons of  the  AppUcanto.  Section  10(b)  of 
the  Act  requires  the  Applicants  to  have  a 
majority  of  its  directors  who  are  not  in- 
terested persons  of  their  principal  under- 
writer. While  Apc^cants  assert  that  no 
problem  under  sections  10(a)  and  10(b) 
presently  exists  with  respect  to  any  of 
their  boards  of  directors,  the  application 
has  been  submitted  to  preclude  Che  pos- 
sibility of  non-compliance  in  the  futiire. 
Section  2(a)  (19)   of  the  Act,  In  per- 
tlnoit  part,  defines  an  "interested  per- 
son" of  an  investment  company  to  In- 
clude any  teoker  or  dealer  registered 
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ulider  the  Exchange  Act  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a)  (3)  of  the  Act  includes  in  the  defini- 
tion of  an  "afflliated  person"  a  director 
(rf  such  person  and  any  person  directly 
or  indirectly  controlling,  controlled  by  or 
xmder  common  control  with  such  other 

person. 

By  reason  of  Mr.  Laird's  position  as  a 
director  of  MetropoUtan.  he  may  be 
deemed  to  be  an  "interested  pers<«"  of 
Applicants  and  Chelr  principal  tmder- 
writer. 

Section  6(c)  of  the  Act  provides  that 
the  Cbmmlsslon  may  conditionally  ur 
unctmditlonally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  c4>proprlate  in  the  public  interest  and 
consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  [Ht>visl<»is  of  the  Act. 
Applicants  represent  that  Mr.  Laird's 
principal  business  is  Senior  Counsellor 
for  National  and  International  Affairs 
for  Reader's  Digest,  Inc.;  that  he  is  not 
involved  in  the  day-to-day  operation  of 
the  business  of  Metropolitan;  and  that 
he  does  not  control,  nor  is  he  controlled 
by  Metrop(ditan.  Further,  Applicants 
represent  and  warrant  that  as  long  as 
Mr.  Laird  remains  a  director  they  will 
not  effect  brokerage  transactions  with 
Metropolitan. 

Applicants  represent  that  Mr.  Laird's 
liulepmdence  in  acting  on  behalf  of  Ap- 
plicants is  In  no  way  Impaired  merely 
t>ecau8e  of  his  affiliation  with  Metro- 
politan and  that  the  granting  of  an  ex- 
emption imder  section  6(c)  is  appropri- 
>  ate. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  De- 
cember 20.   1974.  at  5:30  pjn.,  submit 
to  the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  amtroverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Ctom- 
ndssion  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary,  Securitiee  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  If 
the  person  being  served  is  located  more 
than  600  miles  from  the  point  of  mail- 
ing)   upon   Applicants   at   the   address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  In  case  of  an  attomey-at- 
law,  by  certificate)   shall  be  filed  con- 
temporaneously   with    the    request.    As 
provided  by  Rule  0-6  of  the  rules  and 
regulations  promtilgated  under  the  Act, 
an  order  disposing  of   the  application 
will  be  Issued  as  of  course  following  said 
date,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  Issued  In  this 
matter,  including  the  date  of  the  hear- 
ing (If  ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

CSKAl]  OCOROI  A.  FXXZ8IICk(»8. 

Secretary. 
[FR  Doc.74-a866«  FUed  ia-»-74;8:46  am] 


(IM.  No.  18881;  70-6881] 

METROPOUTAN  EDISON  CO. 

Proposed  Issue  and  ^le  of  Shorl-Tenn 
Notes  to  Banks 

Novsmn  27. 1974. 
Notice  is  her*y  given  that  Metropoli- 
tan EdiBon  Company.  2800  Pottsvllle 
Pike,  Muhlenberg  Township,  Beriu 
County,  Pennsylvania  19605  ("Met-Ed") . 
an  electric  utility  subsidiary  company  o* 
Oeneral  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filled 
an  application  with  this  CtMnm&slon  pur- 
suant to  the  Public  Utility  Holdhig  (Com- 
pany Act  of  1935  ("Act"),  designating 
section  6(b)  of  the  Act  as  applicable  to 
the  proposed  transaction.  All  hiterested 
persons  are  referred  to  the  appllcatlcm, 
which  Is  summarized  below,  for  a  cwn- 
plete  statement  of  the  proposed  trans- 
action. 

Met-Ed  requests  that,  for  the  period 
commencing  on  January  1,  1976,  and 
ending  December  31,  1976,  It  be  per- 
mitted from  time  to  time  to  Issue  or 
renew  notes,  of  a  maturity  of  ntoe 
months  or  less  evidencing  short-term 
bank  borrowings  provided  that  the  ag- 
gregate principal  amount  of  such  notes 
to  be  outstanding  at  any  one  time  shall 
not  exceed  the  lesser  of  (A)  $70,000,000, 
or  (B)  10  percent  of  the  sum  of  (I)  the 
principal  amoimt  of  Met-Ed's  outstand- 
ing first  mortgage  bonds  and  del)entures, 
(11)  the  par  value  of  Met-Ed's  outstand- 
ing preferred  stock.  (Ul)  the  par  value  of 
Met-Ed's  outstanding  conunon  stock,  sind 
(Iv)  the  capital  surplus  of  Met-Ed. 

The  new  notes  will  bear  Interest  at  a 
rate  not  exceeding  the  prime  rate,  which 
may  be  the  floating  rate  of  the  lending 
bank,  for  OMnmerclal  borrowing  at  the 
date  of  Issue  of  such  note,  will  mature 
not  more  than  nine  months  from  the 
date  of  Issue,  will  be  prepayable  at  any 
time  without  premium,  and  will  not  be 
Issued  as  a  part  of  a  public  offering.  Al- 
though no  commitments  or  agreements 
for  such  borrowings  have  been  made, 
Met-Ed  expects  that,  as  an  to  the  extent 
that  Its  cash  needs  require,  laorrowlngs 
will  be  effected  from  amohg  36  designated 
banks. 

It  Is  stated  that  Met-Ed  Is  required  to 
maintain  compensating  balances  with 
each  of  the  banks  equal  to  10  percent  of 
the  line  of  credit  or  20  percent  of  the 
amounts  actually  borrowed,  whichever 
is  higher.  Assuming  a  10V4  percent  prime 
rate  and  a  26  percent  compensating  bal- 
ance, the  effective  Interest  rate  to  be 
paid  by  Penelec  is  13.1  percent. 

Met-Ed  proposes  to  utilize  the  pro- 
ceeds of  the  proposed  borrowings  to  pro- 
vide fimds  tot  Its  short-term  working 
capital  requirements,  including  repay- 
ment of  other  short-term  borrowings. 


and  to  provide  a  temporary  source  of 
funds  for  construction  expendttores. 

The  appllcatUm  states  tbat  Met-Ed's 
expenses  Incident  to  the  proposed  trans- 
actions are  estimated  at  ^.600.  including 
legal  fees  of  $6,000.  and  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transaction. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 23,  1974,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C- 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mall  (air  mall 
If  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mainng)    upon    the    applicant    at   the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or.  In  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application  as  filed  or  as 
It  may  be  amended,  may  be  granted  as 
provided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  t«*e  su<* 
other  action  as  It  may  dewn  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  Issued  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpwie- 
ments  thereof. 

For  the  Ccnnmlsslon,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


CSBAL]  SHmLST  E.  HOIXIS,   ^ 

Assistant  Secretary. 
(FR  Doc.74-a8664  FQed  13-6-74;  8: 45  am] 


[PUe  No.  500-1] 

WESTGATE  CALIFORNIA  CORP. 

Suspension  of  Trading 

Novnaca  27, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  (class  A  and  B),  the  cumulative 
preferred  stock  (5  percent  and  6  per- 
cent), the  6  percent  sulxadlnated  de- 
bentures due  1979  and  the  6  Ms  percent 
convertiBle  subordinated  debentures  due 
1987  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
In  the  puUlc  interest  and  for  the  pro- 
tection of  Investors ; 

Therefore,  pursuant  to  sectlMi  15(c) 
(5)  of  the  Securities  Exd^ange  Act  of 
1934.  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange 
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is  suspended,  for  the  period  flrom  W6- 
TOBber  aa.  1974  througb  December  1, 
IfN. 
By  the  OommlsBlan. 

ShIKLXT  E.  HOLUS. 

Assistant  Seeretanf. 

im  DoCM-aSMl  PU«d  l»-*-74;«:4a  UK] 


NOTICES 

.  80i  snd  K  Streets,  NW,  Waab- 

Ington.  D.C.  304S«,  and  at  the  New  York 
City  OfBce  o«  ttie  Tariff  CommlsBloo  lo- 
eated  to  Boon  4S7  of  the  CustoaboaBe. 


(Tito  Mo.  500-1] 

ZENITH  DEVELOPMENT  CORP. 

Suspension  of  Trading 

NovsMBn  27,  1974. 

It  appearlnc  to  the  Seeorltles  and  Ex- 
change Commioion  that  the  summary 
sTispenslon  of  trading  in  the  coaim<m 
stock  of  Zenith  Development  Corpora- 
tion being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
In  the  public  interest  and  for  the  pro- 
tection of  Investors: 

Therefore,  pursuant  to  aaotton  16(c) 
(5)  of  the  Securities  Exetaaace  Act  of 
19S4,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
November  28.  1974  through  December  7. 
1974. 

By  the  Commission. 

CbbuJ  SHiauT  B.  HouJS. 

AMtstamt  Secretant. 

ire  Doe.74-a86aB:HlMl  U-6-7«:«:«8  am] 


By  order  of  the  Commission: 

Issued :  Dectober  3. 1974. 

[SBALl  BCxawsTH  R.  Masoh. 

Secretary. 

|FR  Ooe.'H-MM3  Filed  ia-B-74;S:48  sm] 


TARIFF  COMMISSION 

ITKA-r-fl] 

JOSEPH  WEISS  ft  SONS,  INC,  PCTmOH 
FOR  A  DETERMINATION 

Investigation  and  HoMlng 

On  the  basis  of  a  petltkm  filed  under 
■ecUon  301(a)(2)  of  the  Tirade  Expan- 
sion Act  of  19<n  on  behalf  of  Joseph 
Weiss  fc  Sons,  Inc.,  Brooklyn,  New  York, 
the  United  States  Tariff  Commission,  on 
December  3,  1974.  Instituted  an  Inves- 
tigation under  saetion  301(e)  (1)  of  the 
said  Act  to  determine  whether,  as  a  re- 
sult in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  manufac- 
tured granite  (of  the  types  provided  for 
In  Item  513.74  of  the  Tariff  Schedules  of 
the  United  Stetes)  produced  by  the 
aforementionsd  firm,  are  being  Im- 
ported into  the  United  States  in  such 
increased  QusoitltleB  as  to  cause,  or 
threaten  to  cause,  serious  Injury  to  such 
firm. 

A  public  hearing  in  connection  with 
this  investigation  win  be  held  beginning 
at  10  a.m.,  EJ3.T.,  on  December  19.  1974. 
in  the  Hearing  Room.  UJ3.  Tariff  Com- 
mission Bunding,  8th  and  E  Streets,  NW. 
Washington,  D.C.  Requests  for  appear- 
ances at  the  hearing  should  be  filed  wltti 
ttM  Secretary  of  the  (Commission,  in  writ- 
ing, at  his  office  In  Washington.  D.C,  no 
later  than  noon.  Thursday.  December  12, 
1974. 

The  petition  filed  in  this  case  is  avall- 
aUe  for  inspection  at  the  Office  of  the 
Becretary.  United  States  Tariff  Co«b- 


DEPARTMENT  OF  LABOR 

Occupational  Safaty  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
MARINE  TERMINAL  FACILITIES 

CancaOation  of  Moating 

The  meeting  of  the  Standards  Advis- 
ory C«»nmitee  on  Marine  Terminals  Pa- 
cllities  scheduled  for  December  10.  1974, 
and  December  11.  1974.  In  St.  U)uls. 
Missouri,  notice  of  which  was  published 
on  November  18.  1974  (39  PR  40S45)  is 
hereby  cancelled.  The  Oommitee  mem- 
bers determined  at  their  meeting  of 
November  19  and  20.  1974.  that  addi- 
tional t«"w»  is  necessary  for  members  to 
assimilate  material  already  preaented 
tefose  the  Commltee's  next  meeting.  A 
aubsequent  meeting  of  the  Committee 
which  was  tentatively  scheduled  for 
Jamary  14  and  15. 1975.  In  New  Orleans. 
Iioiilsiana.  Is  now  projected  to  Include 
January  13.  1975  as  welL 

Signed  at  Wadilngton,  D.C.  this  27th 
dajr  of  November,  1974. 

JOHH  Stxhdbs, 
AMtiMUmt  Seeretanf  of  Labor. 

{■n.  DocTt^MTS  Fltod  ia-6-T4;8:4»  am] 


PROPOSED  REJECTION  OF  NEW  MEXICO 
STATE  PLAN 


Notica  of  Haoring 

1.  Notice  o^  hearing.  Notice  Is  hereby 
glveii.  In  accordance  with  section  lt(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the  Act) 
and  29  CPR  1902.19(a) .  that  the  possible 
zcsjection  of  the  New  Mexico  plan  for 
enforeement  of  State  occupational  safety 
and  healtii  standards  is  in  issue  before 
the  Secretary  of  Labor,  and  a  formal 
hearing  will  be  held  to  resolve  the  Issues 
with  regard  to  the  plan  before  an  ad- 
ndnlstratlve  law  judge  appointed  imder 
•  UJS.C.  8105  and  designated  by  the 
Chief  Administrative  Law  Judge. 

The  exact  date  and  place  of  the  hear- 
ing win  be  published  in  the  PxiwaAL  Rxc- 
STsa  at  least  30  days  before  the  hearing 
date. 

As  required  under  29  CFR  1902.19(a) 
and  tai  order  to  fully  Inform  the  pabUc 
this  notice  sets  forth  the  jwesent  status 
of  the  New  Mexico  plan,  the  oxrtstandlng 
lames  In  dispute  with  regard  to  it.  and 
the  rules  for  the  conduct  of  the  formal 
P^ffffffaiwy  to  assure  compliance  with  5 
UJB.C.  55«  and  557.  The  State  of  New 


liexleo  (beretamfter  called  the  State) 
■ban  have  the  burden  at  golBg  forward 
InChlaprooeodlBg. 

Tlw  rales  provide  for  the  Staite  to  snl>- 
mlt  by.  January  19,  1978.  a  statement  of 
which  Items  In  tiie  statement  of  Issues 
aectkm  of  this  notice  are  being  contested 
and  a  brief  statement  of  the  fsMSts  re- 
Ued  upon,  including  whether  the  use  of 
witnesses  Is  intended.  If  such  statement 
Is  not  received  by  January  19,  1975.  then 
the  State  will  be  considered  to  be  in 
agreement  with  the  Assistant  Secretary's 
determination,  arid  will  have  waived  its 
rights  to  a  hearing  under  29  CPR  1902.19 
(a),  and  such  hearing  wfll  not  be  eon- 
drasted. 

Participation  as  parties  by  persons 
other  than  the  State  and  the  Department 
of  Labor  may  be  permitted  by  the  ad- 
ministrative law  judge  where  the  deci- 
sion will  substantially  affect  them  or 
they  may  contribute  materially  to  the 
disposition  (rf  the  proceeding.  In  addi- 
tion, other  Interested  persons  may  file 
with  the  administrative  law  Judge  sub- 
stantive written  comments  on  issues  in 
the  hearing.  Itie  procedures  and  requh-e- 
ments  for  poMlc  participation  are  speci- 
fied In  the  rules  of  prooedm*  section  of 
this  notice. 

The  rules  provide  for  pre-hearlng  am- 
ferences  to  determine  or  Bmlt  the  Issues, 
aiul  for  submission  of  documentary  evi- 
dence in  advance  of  the  hearing  so  as  to 
provide  sufllelent  opportunity  for  laop- 
aratlon  <rf  relMttai  arguments.  There  are 
also  provisions  for  consent  flndtngs  or 
settlement  and  for  a  smnnary  deckdon 
irtieM  there  Is  no  gennhae  Issue  of  fact. 

In  order  to  assure  separation  of  func- 
tions between  those  members  of  the  De- 
partment of  Labor  reviewing  the  plan 
and  presenting  the  case  for  rejection  be- 
fore the  administrative  law  jadge.  and 
those  who  will  make  the  fkaal  determi- 
nation, the  Inlfiftl  decision  of  the  ad- 
ministrative law  judge  may  be  appealed 
to  the  Secretary  erf  Labor  who.  with  the 
advice  of  the  Under  Secretary  of  Labor 
and  the  Solicitor  of  Labor,  win  make  the 
final  decision.  In  so  doing,  he  win  not 
receive  any  ex  parte  advice  from  either 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health  (herBtaaafter  eaUed 
the  Assistant  Secretarr)  or  the  Associ- 
ate Solicitor  for  Occupational  Safety  and 
HOaltii.  Doe  to  the  need  for  separation  of 
functions,  the  procedures  set  out  In  29 
CPR  1902.21  and  1902.32  Insofar  as  they 
i^ate  to  the  issuance  of  a  tentative  and 
final  decision  by  the  Assistant  Secretary 
tfhaU  not  apply.  This  separation  of  func- 
tions win  insure  an  impartial  hearing 
and  decision  on  the  Issues  In  question. 

As  requtoed  by  29  CPR  1902.19(b) .  New 
Mexico  by  December  12.  1974.  shaU  pob- 
mti  or  canse  to  be  published  within  the 
State  reasonable  notice  containing  a 
summary  of  the  Information  In  this  no- 
tice as  weU  as  the  location  or  locations 
where  a  oopy  of  the  full  notice  Is  avail- 
able for  public  Inspection  and  aopylng. 
Copies  of  such  notice  AaU  be  IBed  wHh 
the  admhilstrattve  law  judge  as  stated 
in  the  rules  of  procedure. 
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2.  Baeftvroimd.  The  New  Mexico  SUte 
plan  for  occupational  safety  and  health 
was  submitted  to  the  Regional  OSoe  of 
the  Department  of  Labor  on  June  21, 
1973,  where  It  was  Initially  reviewed.  The 
plan  was  received  In  the  National  olBoe 
on  July  25,  1973  and  a  notice  of  Its  re- 
ceipt and  availability  for  pubUc  com- 
ment was  published  In  tiie  FEontAL  Rac- 
ism on  Septendser  25,  1973  (S8  PR 
2870).  Subsequently,  comments  were  re- 
ceived from  the  following  organizations 
and  Individuals:  The  Association  of 
(Tommeroe  and  Itadustry,  Edwin  C.  Hyatt, 
Rio  Rancho  Estates,  Calvin  C.  Wright, 
Jr..  and  the  American  Federation  of  La- 
bor and  Congress  of  Industrial  Organ- 
izations. 

These  comments,  and  the  National  and 
Regional  office  review  of  the  plan,  re- 
vealed several  substantial  objections  to 
the  provisions  of  the  New  Mexico  plan. 
Having  reviewed  these  comments  and 
the  plan  itself,  it  has  been  determined  by 
the  Assistant  Secretary  that  the  New 
Mexico  plui  cannot  be  ocmsidered  "at 
least  as  effective"  as  the  Federal  pro- 
gram. Such  a  determination  of  effective- 
ness is  required  by  section  18(c)  (2)  of 
the  Act  and  29  C7FR  1902.3  (d>.  There- 
fore. In  response  to  a  letter  from  Gov- 
ernor Bruce  King  dated  Jurie  27.  1974. 
requesting  official  notification  of  the  As- 
sistant Secretary's  decision  with  regard 
to  the  plan,  the  Assistant  Secretary  In- 
formed the  Governor,  in  a  letter  dated 
July  30,  1974,  and  the  State  designee,  by 
letter  dated  August  6,  1974,  that  rejec- 
tion proceedings  woidd  be  commenced  if 
the  State  failed  to  make  the  necessary 
plan  changes.  In  response,  the  State,  by 
letter  dated  August  12.  1974.  Indicated 
tbftt.  although  certain  minor  changes 
would  be  made,  it  would  not  make  the 
substantive  changes  deemed  necessary 
by  the  Regional  and  National  office  of 
the  Occupational  Safety  and  Health  Ad- 
ministration of  the  U.B.  Department  of 
Labor. 

3.  Statement  of  the  isswe*.  (a)  De- 
scription of  the  plan.  Ttie  plan  designates 
the  Environmental  Improvement  Agency 
of  the  State  Healtii  and  Social  Services 
Department  as  the  agency  responsible 
for  administration  and  enforcement  of 
the  plan.  New  Mexico's  enabling  legisla- 
tion, chapter  64.  Laws  of  1972,  sections 
69-14-1  through  59-14-23,  N.M.S.A.. 
1953  compilation,  authorises  the  En- 
vlroimiental  Improvement  Board  (here- 
inafter called  the  board)  to  promulgate 
occupational  safety  and  health  stsmd- 
ards  (called  regulations  under  the  New 
Mexico  Act),  and  designates  the  En- 
vironmental Improvement  Agency  (here- 
inafter called  the  agency)  as  responsible 
for  the  enforcement  of  these  regulations. 

The  agency  is  given  the  right  to  In- 
spect worksites  and  to  question  employ- 
en  and  employees.  In  order  to  aid  the  In- 
spection, representatives  of  the  employer 
and  the  employees  may  accompany  the 
Inspector.  As  a  result  (rf  such  an  Inspec- 
tion, any  person  (this  would  necessarily 
Include  employees)  who  was  found  to  be 
violating  any  provision  of  the  Act  or 
regolaticms,  wtn  be  sent  a  notice  indicat- 


ing that  a  regulation  has  not  been  com- 
piled with,  and  setting  a  time  for  re- 
medial aetton.  The  plan  states  tiiat  the 
inspector  will  also  iafotm  the  persao  of 
this  violation  immediately  after  the  doee 
of  the  inspection  Itself. 

Vtxe  person  cited  may  then  request 
agency  review  of  the  alleged  violation  and 
remedial  action  period,  and  affected  em- 
ployees may  participate  in  that  review 
(employees  may  not  request  review  of 
abatemient  periods,  however) .  The  agmey 
shall  thereupon  Issue  a  written  order  re- 
solving the  factual  issues  smd  stating 
what  action  must  be  taken  by  the  alleged 
violator.  If  review  is  not  requested  and 
the  violation  has  not  been  remedied  in 
the  time  ^>ectfled  In  the  notice,  or  If 
the  alleged  violator  fails  to  comply  with 
an  order  of  the  agency  f(dlowing  review, 
the  agency  nwy  request  injunctive  or 
other  s^ipropriate  relief  in  the  district 
court,  which,  to  addition  to  injunctive 
relief,  may  Impose  a  civil  poialty  of  up 
to  $100.  However,  such  penalty  can  only 
be  imposed  after  the  expiration  of  the 
remedial  time  period,  if  the  violation  has 
not  been  abated.  As  a  separate  violation, 
the  Act  provides  that  any  employee  sfftio 
winfufiy  violates  any  regulation  is  sub- 
ject to  the  same  $100  civil  penalty. 

The  New  Mexico  Act  further  provides 
a  criminal  sanction  of  a  $500  fine  against 
any  employer  or  employee  who  makes 
false  statemMits  or  faOs  to  disclose  ma- 
terial facts  in  any  documoit  or  reirart 
required  by  the  Act  or  against  any  em- 
ployer who  falsifies  reports,  or  discharges 
or  willfully  discriminates  against  an  em- 
ployee. 

The  agency  is  also  given  tiie  power  to 
grant  variances  to  the  "limitations"  pre- 
scribed under  the  Act  or  to  any  regula- 
tion where  the  petitioner  can  demon- 
strate that  alt«Tiattve  measures  vrill  pro- 
vide protection  which  is  equal  to  or 
greater  than  that  under  the  regulation. 
The  plan  Indicates  that  a  regulation  win 
be  promulgated  to  provide  for  the  pro- 
cedures for  a  variance  application,  in- 
cluding notification  of  affected  employees 
and  Uie  opportunity  for  employers  or 
employees  to  request  that  a  hearing  be 
held  on  the  variance  request.  The  Plan 
also  indicates  that  the  State  win  seek  a 
legislative  amendment  to  provide  for 
iwnporary  variances. 

(b)  Reasons  for  proposed  rejection: 
The  defects  of  the  plan  were  described  in 
detail  In  the  August  6,  1974.  letter  to  the 
State  Designee;  of  these,  the  major  de- 
flciences  are  set  out  below: 

Item  1:  Enforcement  procedures.  The 
basic  criterion  for  review  of  an  enforce- 
ment program  is  29  CTR  1902.3(d)  which 
requires  that  the  State's  program  for  en- 
forcement of  standards  "is  or  wiU  be  at 
least  as  effective  as  that  provided  in  the 
Federal  Act"  and  that  it  wfll  "continue 
to  be  at  least  as  effective".  Under  29 
CFR  1902.4(a),  the  State  can  meet  this 
criterion  cither  by  establishing  the  same 
standards,  proeediires,  criteria,  and  rulee 
as  the  Federal  in«gram,  or  by  alternative 
standards,  prooednres,  cilteTia  and  nfiee 
wMch  must  meet  thirteen  specific  tu- 
dloes  of  enforcement.  The  State  must 


demonstrate  for  each  index  that  Ha  al- 
temaiUve  win  be  at  least  as  effective  as 
the  Federal  pirogiBm  with  respect  to  the 
subject  of  each  Index.  New  Mexico  has 
chosen  the  latter  alt'eniattwa  aad  tfasre- 
Ibre  Its  enforcement  progiam  must  be 
compared  wttti  the  Federal  program  xm- 
der  each  ItwVv 

Sanctions.  Sectitm  19ea.4(c)  (2)  (xi) 
requires  that  the  State  provide  effec- 
tive sanctions  against  violating  employ- 
ers such  as  those  prescribed  in  the  AcL 
In  measuring  New  Mexico's  plan  against 
the  Federal  program  mider  this  index, 
the  following  deficiencies  are  apparent: 

New  Mezfax)  provides  a  maximnm  civU 
penalty  of  $100  for  vioUtticns  of  any  pro- 
visions of  the  New  Mexfoo  Act  or  any 
regulations  of  the  boEu-d  and  a  maximtun 
criminal  penalty  of  $500  for  the  making 
of  false  statements,  etc.  The  dvil  penalty, 
under  the  Act's  definition  of  "person" 
would  be  applicable  to  any  tidlvldual. 
Including  employees.  Tlie  criminal  pen- 
alty is  more  narrow  In  application  than 
the  Federal,  applsing  only  to  employers 
and  employees.  Such  penalties  are  appli- 
cable only  at  the  discretion  of  the  trial 
court  In  conjunction  with  an  Injunction 
proceeding  brought  at  the  discretion  oi 
the  agency  at  the  end  of  the  abatement 
period  if  the  violati<»i  has  not  lieen 
abated.  Under  this  scheme.  New  Mexico 
makes  no  distinction  between  serious 
and  non-serious  violations,  and  has  no 
specific  penalty  for  willful  or  repeated 
violations,  and  no  specific  penalties  for 
giving  advance  notice  of  an  inspection, 
or  for  willful  violations  causing  death. 
Penf^ties  for  violations  of  recordkeeping 
and  posting,  if  considered  a  violation  of 
a  regulation,  would  also  be  at  the  discre- 
tion at  the  trial  court  in  conjunction  with 
a  discretionary  injunction  proceeding 
brought  when  abatement  had  not  been 
accomplished. 

New  Mexico  has  made  no  demonstra- 
tion that  such  an  alternative  enforce- 
ment scheme  is  or  will  be  as  effective  as 
the  Federal  provisions,  which  provide 
maximum  fines  of  one  thousand  doHars, 
mandatory  in  the  case  of  serious  viola-» 
tions,  for  violations  of  standards,  and 
criminal  sanctions  of  up  to  a  ten  thou- 
sand dollar  fine  or  six  months  In  prison 
for  false  representations,  or  the  wlllfol 
violation  of  a  standard  causing  death. 

While  the  application  of  maxtmum 
penalty  amounts  is  not  appropriate  in 
many  cases,  the  possibility  of  such  eip- 
plication,  where  warranted,  is  an  Im- 
portant compliance  incentive  and  Indi- 
cates the  degree  to  which  employee  safe- 
ty and  health  Is  to  be  taken  seriously. 
With  regard  to  an  State  plans  found  ap- 
provable,  the  substitution  of  a  lessisr 
■potential  civil  penalty  maximum  has 
heen  foimd  to  be  no  acceptable  alterna- 
tive to  the  Federal  maximum  penalty 
amount;  to  be  "at  least  as  effective  as" 
when  IfiEes  are  compared  requires  meet- 
ing the  same  standard,  or  better.  (See 
South  <;arcdlna  Decision  (37  FR  2S932, 
2SM3)). 

First  Instance  Sanctions.  Inherent  in 
the  New  Mexico  enforeement  scheme  is 
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the  concept  that  no  penalty  wlU  be  im- 
posed for  the  first  discovery  of  violation 
of  a  standard,  however  serioua  that  vio- 
lation might  be.  Without  first  instance 
sanctiona,  there  is  no  incentive  for  an 
employer  to  comply  with  regulations  or 
to  correct  a  hazardoxis  situation  untU 
after  that  employer  has  been  inspected 
and  told  to  abate.  The  fact  that  the  em- 
ployer could  have  complied  with  a  stand- 
ard at  any  time  is  inmiaterial  because  he 
is  only  required  to  ccanply  after  the  In- 
spection has  been  conducted  and  the 
notice  sent  out.  This  procediu-e  clearly 
diminishes  employee  protection.  Under 
the  Federal  Act  with  its  mandatory  first 
instance  sanctions  for  serious  violations, 
an  employer  knows  that  he  must  comply 
with  all  standards  immediately,  becaxise 
he  could  and  will  be  inspected  at  any 
time,  and  he  realizes  that  when  he  is 
inspected,  he  will  be  fined  for  any  vio- 
lations which  exist.  Therefore,  there  Is 
an  inducement  to  comply  immediately. 
A  recalcitrant  employer  Is  not  permitted 
to  avoid  compliance  and  wait  \mtil  he 
is  finally  inspected,  thereby  circumvent- 
ing and  delaying  all  employee  protec- 
tions,  and   possibly   causing   injury   or 
death.  In  contrast,  however,  under  the 
New    Mexico    system,    even    the    most 
egregious  violation  of  a  standard,  caus- 
ing multiple  deaths  or  injuries,  would 
only  result  in  a  notice  being  sent  to  the 
employer,  informing  him  that  he  should 
remedy  the  situation  by  a  certain  date. 
In    addition    to    the    problems    en- 
countered with  the  New  Mexico  enf  orce- 
naent  system  as  it  is  applied  to  regula- 
tions which  are  occupational  safety  and 
health  standards,  substantive  problems 
exist  when  this  system  is  xised  to  enforce 
other  regulations.   This   would   include 
the  posting  regiilation  proposed  by  the 
agency,   (the  Federal  Act  prescribes  a 
mandatory  penalty  of  up  to  one  thousand 
dollars  for  violation  of  the  posting  re- 
quirements under  the  Act)  recordkeep- 
ing and  reporting  regrilations.  employee 
information  regarding  hazards,  and  the 
prohibition  against  adVance  notice,  dis- 
cussed infra. 


Employee  sanctions.  The  entire  pro- 
cedure is  further  weakened  by  the  fact 
that  under  the  New  Mexico  Act.  em- 
ployees are  subject  to  the  same  penalties 
as  employers,  and  in  fact,  section  59-14- 
16(e)  of  the  Act  describes  an  additional 
employee  sanction  for  willful  violations. 
Employee  sanctions,  have  not  been  de- 
termined to  weaken  the  effectiveness  of 
a  program  per  se.  but  the  application  of 
such  provisions  must  be  limited  to  avoid 
substantial  problems  which  would  reduce 
the  overall  effectiveness  of  the  enforce- 
ment program.  Restrictions  are  neces- 
sary to  prevent  the  primary  responsi- 
bility for  compliance  with  standards 
from  shifting  from  the  employer  to  the 
employee.  The  employer  is  responsible 
for  the  Jobslte,  and  has  control  over  the 
operations,  machinery,  tools,  and  work 
procediuTs.  He  also  can  exercise  the 
authority  to  change  any  of  these  con- 
ditions. 

An  employee  sanction,  such  as  that 
proposed    by    New    Mexico,    would.    In 
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effect,  transfer  or  make  possible  the 
transfer  of  such  compliance  responsi- 
bility. There  is  no  provlalon  In  the  New 
Mexico  Act  which  limits  the  appli- 
cability of  the  penalties  in  a  manner 
which  would  prevent  such  a  shifting  of 
responsibility,  and  in  addition,  there  Is 
the  obvious  controversy  which  would 
constantly  arise  coiMseming  whether  an 
employee  or  the  employer  is  responsible 
for  a  violation,  and  the  further  problem 
that  an  employee  sanction  would  inter- 
fere with  the  traditional  right  and  re- 
sponsibility of  an  employer  to  discipline 
his  own  employees.  (See  Iowa  Decision 
38  FR 19368-19369) . 

Employee  Right  to  Contest  Abatement 
Periods.  Section  1902.4(c)  (2)  (xll)  re- 
quires that,  in  addition  to  an  employer's 
right  to  contest  violations  and  abate- 
ment periods,  employees  be  given  the 
right  to  full  participation  in  the  review 
procedures  for  both  the  citation  and 
the  abatement  period.  The  Federal  Act. 
in  section  10<c)  provides  that  employees 
have  the  right  to  contest  abatement 
periods  set  by  the  Secretary.  The  New 
Mexico  Act.  however,  provides  only  for 
participation  by  employees  in  the  review 
of  the  abatement  date;  employees  may 
not  contest  the  date  (of  course  em- 
ployees who  are  themselves  cited  by  the 
agency  do  have  the  right  to  contest  both 
the  notice  and  the  abatement  date) . 

This  right  is  Important  because 
although  the  employer  would  likely  con- 
test any  abatement  period  which  ap- 
peared unreasonably  short,  it  would  be 
unlikely  that  the  employer  would  con- 
test an  abatement  period  which  ap- 
peared unreasonably  long.  Only  the  em- 
ployee, who  has  a  direct  interest  in 
abatement  occurring  as  soon  as  possible, 
would  wish  to  contest  such  a  period.  This 
presents  a  situation  contrary  to  the  ex- 
press purpose  of  the  Act,  that  of  maxi- 
mum employee  protection.  New  Mexico 
has  not  demonstrated  that  its  alterna- 
tive would  be  at  least  as  effective  as  its 
Federal  counterpart. 

Employee  Discrimination  (29  CFR 
1902.4(c)  (2)  (o)).  The  New  Mexico  Act, 
section  5^14-23 (c)  makes  discrimina- 
tion against  employees  a  misdemeanor 
punishable  by  a  fine  of  up  to  |500,  and, 
when  the  employer  Is  found  guilty,  the 
employee  must  be  reinstated.  This  pro- 
vision Is  in  contrast  to  the  Federal  Act 
section  11(c),  which  provides  that  an 
employee  may  file  a  complaint  with  the 
Secretary  of  Labor  after  which  the  Sec- 
retary conducts  an  investigation  and. 
where  appropriate,  may  initiate  civil 
proceedings  in  Federal  district  court.  As 
a  result  of  this  civil  action,  the  employee 
may  be  reinstated  with  full  rights.  In- 
cluding back  pay.  New  Mexico  has  not 
demonstrated  that  its  alternative  will 
be  as  effective.  The  employer  must  be 
found  guilty  of  a  criminal  offense  before 
an  employee  Is  entitled  to  any  relief. 
This  means  that  the  agency,  presum- 
ably acting  through  a  local  prosecutor, 
must  prove  its  case  beyond  a  reasonable 
doubt,  a  burden  which  Is  far  more  difB- 
cult  to  meet  than  the  preponderance  of 
the  evidence  burden  In  most  civil  trials. 


In  addition,  there  Is  some  question  as  to 


a  criminal  court's  power  to  reinstate  an 
employee  to  his  former  position  since 
this  appears  to  be  more  In  the  nature  of 
injunctive  reUef,  and  there  exists  the 
possibility  that  various  constitutional 
issues  might  arise,  which  could  further 
Inhibit  the  «ency's  chances  for  success- 
fully prosecuting  a  case.  This  would  in- 
clude, among  others,  the  fact  that  the 
agency,  upon  losing  at  the  trial  court 
level,  would  be  unable  to  appeal  this 
decision  to  a  higher  court.  This  would 
cause  the  development  of  the  law  in  this 
area  to  be  formulated  solely  through  ap- 
pesds  by  employers  convicted  at  the  trial 
court  level,  and  would  leave  the  agency 
In  a  position  where  it  had  very  lltUe  con- 
trol over  this  development. 

Prohibition  Against  Advance  Notice. 
Section  1902.3(f)  requires  that  the  State 
provide  for  a  prohibition  against  advance 
notice  of  Inspections  with  limited 
exceptions. 

The  Federal  Act,  in  section  17(f)  pro- 
vides a  criminal  penalty  of  a  fine  of  up 
to  one  thousand  dollars  and  imprison- 
ment for  up  to  six  months  for  any  person 
giving  advance  notice  of  an  insi>ection 
without  authority  from  the  Secretary. 

The  New  Mexico  plan  proposes  to  pro- 
hibit advance  notice  of  inspections  by  the 
adoption  of  a  regvilation  which  sets  out 
the  limited  circumstances  where  advance 
notice  could  be  given.  This  regulation 
would  be  enforced  in  the  same  manner  as 
all  other  regiilatiwift.  Thus.  New  Mexico 
requires  only  that  notice  of  the  violation 
be  sent  to  the  violator  and  that  an  abate- 
ment date  be  set.  The  fine  of  up  to  one 
hxmdred  dollars  could  presumably  only 
be  applied  after  the  expiration  of  the 
remedial  date.  Aside  from  the  obvious 
problem  of  how  a  remedial  time  period 
could  be  set  for  such  a  violation,  it  Is  ap- 
parent that  there  would  be  no  sanction 
whatever  for  a  first  violation  of  the  ad- 
vsmce  notice  regulation. 

Item  2:  Standards.  State  standards, 
under  29  CFR  1902.3(c)  must  also  meet 
the  'at  least  as  effective"  test.  Under  29 
CFR  1902.4(a)  the  State  can  meet  this 
criterion  either  by  establishing  the  same 
standards,  procedures,  criteria,  and  rules 
as  the  Federal  progrsun,  or  by  alternative 
standards,  procedures,  criteria,  and  rules 
which  meet  seven  specific  indices  of 
effectiveness.  The  State  must  demon- 
strate for  each  index  that  its  alternative 
will  be  at  least  as  effective  as  the  Fed- 
eral program  with  respect  to  the  subject 
of  each  index.  Although  New  Mexico  has 
indicated  that  It  intends  to  adopt  nx)st 
Federal  standards,  its  program  must  be 
compared  with  the  Federal  program  to 
insure  that  all  state  standards  are  at 
least  as  effective. 

The  New  Mexico  Act  provides  only  that 
the  board  adopt  regulations  which  are 
consistent  with  the  Federal  Act. 

There  is  no  guarantee  of  either  present 
or  future  effectiveness  and  there  is  noth- 
ing in  the  State  Act  which  requires  that 
the  indices  enumerated  in  29  CFR 
1902.4(b)  will  be  met  with  respect  to 
State  occuiJational  safety  and  health 
standards  in  areas  where  there  are  no 
present  Federal  standards.  In  particular 
the  New  Mexico  Act  does  not  provide  that 
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such  standards  assnre  protection  far  em- 
plosrees  during  their,  working  lives  (28 
cm  lM2.4(b)(2)a>>:  or  require  that 
Isfocoiatlon  <m  a  hazard  be  given  to  em- 
xAoyees;  or  that  such  standards,  where 
appropriate,  provide  for  medical  exami- 
nations or  monitoring  and  measoring  of 
exposare  (M  CFBt  lM2.4(b)  (2>  (vl)  and 
(vU) ) . 

4.  Butes  of  vrocedurt.  (a)  PMblication 
In  the  State.  (1)  By  December  12,  1874, 
New  Mexico  shall  pubU^  or  cause  to  be 
potdlshed  within  the  State  reasonaUe 
notice  containing  a  summary  of  the  in- 
formation In  the  notice  as  well  as  the  lo- 
cation or  locations  where  a  copy  of  the 
full  notice  is  available  for  public  inspec- 
tion and  copying. 

2.  Two  ooqiles  of  such  tK>tiee  shall  be 
served  on  the  Assistant  Secretary  in  ac- 
cordBiioe  with  pavagraph  (f )  (8)  of  this 
section. 

<b)  Submisakm  by  the  State.  By  Janu- 
ary 18.  1975,  the  State  shall  submit  a 
statement  of  which  ttems  in  tiie  state- 
ment oi  Issues  aeetlon  of  this  notice  are 
being  contested  and  a  brief  statement  of 
the  facts  relied  upon,  Inctuding  whether 
the  oee  of  witnesses  is  intended.  Tills 
sulMniKsion  shall  be  served  on  tbe  Assist- 
ant Secretary  in  acoordasoe  with  para- 
graph (f)(2)  bf  tills  section.  If  such 
statement  Is  not  recseived  by  January  19, 
1875,  then  the  State  will  be  considered  to 
be  in  agreement  with  the  Assistant  Secre- 
tary's determination,  and  will  have 
waived  iU  right  to  a  hearing  under  sec- 
tion l«(d)  of  the  Act  and  29  c:FR 
1802  19(a). 

(c)  AdminittnUive  law  iudoe;  powers 
and  duties.  (1)  The  administrative  law 
judge  appointed  under  5  HAX:.  3105  and 
designated  by  the  Chief  Administrative 
Law  Judge  to  preside  over  the  hectring 
)«hfiii  have  all  the  powers  necessary  and 
appropriate  to  conduct  a  fair,  full  and 
Impartial  hearing  tnciufiing  the  follow- 
ing: (i)  To  Administer  oaths  end  af&rma- 
tif«s:  (ii)  toruleoponoffersof  proof  and 
receive  relevant  evidence;  (iii)  to  provide 
for  discovery,  including  the'  issuance  of 
subpoenas  as  authorized  by  section  8(b) 
of  the  Act  and  5  U.S.C.  555(d)  and  556(c) 
(2),  and  to  determine  the  scope  and 
time  limifas  of  discovery;  (iv)  to  regulate 
tile  course  of  the  hearing  uid  the  con- 
duct of  the  parties  and  their  counsel; 
(V)  to  consider  and  rule  upon  procedural 
requests  e.g.  motions  for  extension  of 
time;  (vi)  to  hold  pre-hearing  confer- 
ences for  the  settlement  or  simplification 
of  issues;  (vii)  to  take  ofScial  notice  of 
material  fact£  not  appearing  in  the  evi- 
dence In  the  record  in  accordance  with 
paragraph  (o)  (4)  of  this  section;  (viil) 
to  render  an  Initial  decision;  (Ix)  to  ex- 
amine and  cross-examine  witnesses;  and 
(x)  to  take  any  other  appropriate  acWoa 
authorized  by  the  Act.  the  implement- 
ing regulations,  or  the  Administrative 
Procedure  Act.  5  U.S.C.  554-557  (herein- 
after called  the  APA) . 

(2>  On  procedural  questions  not 
otherwise  regulated  by  tilese  rules,  the 
Act  or  the  APA,  the  admlhlstrattve  law 
Judge  shall  be  guided  to  the  extent  prac- 
ticable by  the  pertinent  provisions  of  the 
Federal  Rules  of  Civil  Procedure. 


(3)  Afi  documents  re<iulred  by  these 
rules  to  be  filed  with  the  administrative 
law  Judge  shall  be  sent  to: 

Chief  AdnUidstrattye  Law  Judge 
VS.  Department  of  Labor 
Suit*  7S0  Vanguard  BuUdtng 
1111  SOth  Street  HW. 
W«Sblx«tan.  D.C.  20036 

(d>  DistmaUHcation.  (1)  If  the  admin- 
istrative law  judge  deems  himself  dis- 
qualified to  preside  over  this  hearing,  he 
shsdl  withdraw  by  notice  on  the  record 
iflrected  to  the  Chief  Administrative  Law 
Judge.  Any  party,  who  deems  an  admta- 
IstraUve  law  judge,  for  any  reason,  to  be 
disqualified  to  preside,  or  to  continue  to 
preside  over  this  hearing,  may  file  a 
motion  to  disqualify  and  remove  the  ad- 
ministrative law  judge,  provided  the 
motion  Is  filed  prior  to  the  time  the  ad- 
ministrative law  judge  files  his  decision. 
Such  motion  must  be  supported  by  af- 
fidavits setting  forth  the  alleged  ground 
for  disqualification.  Tlie  CThlef  Adminis- 
trative Law  Judge  shall  rule  upon  the 
motion. 

(2)  Contumacious  conduct  at  any 
hearing  before  the  administrative  law 
judge  shall  be  ground  for  summary  ex- 
oluslan  from  tiie  hearing.  If  a  witness 
or  party  refuses  to  answer  a  question 
after  being  so  directed  or  refuses  to  obey 
an  order  to  provide  or  permit  discovery, 
the  administrative  law  Judge  may  make 
such  orders  with  regard  to  the  refusal  as 
are  jtist  and  proper,  including  the  strik- 
ing of  all  testimony  prevloTBly  given  by 
mdkk  witness  on  rested  matters. 

(e)  Ex  parte  communications.  Except 
to  the  ectent  required  for  the  disposi- 
tion of  ex  parte  matters  the  administrt^ 
tive  law  }udge  shaD  not  consult  any  In- 
terested person  or  party  or  their  repre- 
sentative on  any  fact  in  Issue  or  on  the 
merits  of  any  matter  before  him  except 
upon  notice  and  opportunity  for  all  par- 
ties te  participate.  Written  or  oral  com- 
munications from  interested  persons 
outside  tbe  Department  of  Labor  Involv- 
ing any  sidistantive  or  procedural  issues 
in  this  hearing  directed  to  tiie  adminis- 
trative law  Judge,  the  Secretary  of  Labor, 
the  Assistant  Secretary,  the  Associate 
Assistant  SecretflU7  for  Regional  Pro- 
grams, the  Sottdtor  of  Labor,  or  the  As- 
sociate Solicitor  for  Occuiuttional  Safety 
and  Health,  or  their  staffs  shall  be 
deemed  ex  parte  communications  and 
are  not  to  be  considered  part  of  any  rec- 
ord or  the  basis  for  any  ofiBcial  decision, 
unless  the  communicatioa  is  made  by 
motion  to  the  administrative  law  judge 
and  served  upon  all  the  parties.  To  facil- 
itate implementation  of  this  requirement, 
the  above-mentioned  i^ces  may  keep 
a  log  of  such  communications  which  shall 
be  made  available  to  the  puUic  and  may, 
by  motion,  be  entered  into  the  record. 

(f )  Manner  and  proof  of  service.  (I) 
Service  of  any  document  upon  any  party 
may  be  made  by  personal  delivery  of.  or 
by  mailing  a  copy  of  the  document  by 
certified  mail,  to  the  last  known  address 
of  the  party  or  his  representative.  The 
person  serving  the  document  shall  cer- 
tify to  the  manner  and  date  of  service. 

(2)  For  the  purpose  of  serving  docu- 
ments on  the  Assistant  Secretary,  an 


documents  and  {heading  shall  be  served 
on: 

Benjamin  W.  Utntz 

Associate  SoUcltar  for 

Occopatlonal  Safety  and  BeiMli 

Office  of  tbe  SoUcttor 

Boom  6430 

I4tb  and  Constttutton  Avome,  HW. 

Washington.  OX!.  20210 

(8)  For  the  purpose  <rf  serving  docu- 
ments on  the  State,  an  documents  voA 

pleading  shall  be  served  on: 

Aaron  Bond 

Director.  Environmental 

Improvement  Agency 

P.O.  Box  2848 

Room  606.  PJLRJi.  BuUAng 

Santa  Ttt.  New  Unloo  87BW 

(g)  Determination  of  parties.  (1)  Hie 
New  Mexico  Environmental  Improve- 
ment Agency  and  the  Department  of 
Labor  shall  be  the  initial  parties  to  this 
proceeding.  Other  Interested  persons 
may.  at  the  discretion  of  the  adminis- 
trative law  judge,  be  granted  the  right 
to  participate  as  parties  if  he  determines 
that  the  final  decision  could  substan- 
tially affect  them  or  the  class  they  rep- 
resent, or  that  tliey  may  contribute 
materially  to  the  disposition  tA  Uie 
proceeding. 

(2)  Any  person  wishing  to  participate 
as  a  party  in  tills  hearing  shaO  submit 
in  accordance  with  paragraph  (c)  (3)  of 
this  section  a  petition  to  tiie  administra- 
tive law  judge  by  January  19,  1975.  The 
petition  Shan  also  be  served  tipon  the 
State  and  the  Assistant  Secretary  in  ac- 
cordance with  paragraph  (f  >  oi  this  sec- 
tion. Such  petition  shaS  concisely  state: 
<1)  Petitioner's  interest  in  "Ae  proceed- 
ing; (ii)  how  his  participation  may  con- 
tribute to  tiie  dispositian  of  ttie  proceed- 
ing; (iii)  yAna  will  appear  f<»-  the 
petitioner;  (tv)  the  Issue  or  issues  as 
set  out  in  this  notice  on  which  the  peti- 
tioner wislies  to  participate;  cuid  (v) 
wlwttier  petttlaner  intends  to  present 
wttaesses. 

(3)  The  administrative  law  judge 
eihall.  within  5  days  of  receipt  of  ttie 
petition,  ascertain  from  tiie  State  and  the 
Assistant  Secretary  what  objections,  if 
any.  there  are  to  the  pettttoi.  He  stiall 
then  determine  whether  ttie  petitioner 
is  qualified  in  his  judgment  to  be  a  partir 
in  the  proceedings  and  shall  permit  or 
deny  participation  accordingly.  The  ad- 
ministrative law  judge  shaU  give  each 
petitioner  written  notice  of  the  decision 
on  his  petition  promptly.  It  the  petition 
is  denied,  the  notice  sh^  briefly  state 
the  grounds  tor  denial.  Perscms  whose  pe- 
tititm  for  party  piU'ticipati<»i  is  deiiied 
may  appeal  the  decision  to  the  Secretary 
within  5  days  of  receipt  of  the  notice  of 
denial.  The  Secretary  wiU  make  the  final 
decision  to  grant  or  deny  the  petition  no 
later  than  10  days  prior  to  the  com- 
mencement of  the  hearing. 

(4)  Where  the  petitions  to  participate 
as  parties  are  made  by  individuals  or 
groups  with  common  Interests,  the  ad- 
ministrative law  judge  may  require  an 
such  petitioners  to  designate  a  single  rep- 
resentative, or  he  may  recognize  cme  or 
more  of  such  petitioners  to  represent  aU 
such  petitioners. 
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(h)  Provision  for  loritten  comments. 
Any  person  »-ho  is  not  a  party  may  sub- 
mit a  written  statement  of  position  with 
4  copies  to  the  administrative  law  Judge 
at  any  time  prior  to  or  during  the  hear- 
ing, which  statement  shall  be  made  avail- 
able to  all  parties  and  may  be  introduced 
into  evidence  by  a  party.  Mere  state- 
ments of  approval  or  opposition  to  the 
plan  without  any  documentary  support 
shall  not  be  considered  as  falling  within 
this  provision. 

(it  Submission  of  documentary  evi- 
dence. (1)  The  administrative  law  Judge 
shall  set  a  date  by  which  all  documen- 
tary evidence  which  is  to  be  offered  dur- 
ing the  hearing  shall  be  submitted  to 
the  administrative  law  Judge  and  served 
on  the  other  parties.  Such  submission 
date  shall  be  suflSciently  In  advance  of 
the  hearing  as  to  permit  study  and  prep- 
aration of  cross-examination  and  re- 
buttal evidence.  Dociunentary  evidence 
not  submitted  in  advance  may  be  re- 
ceived into  evidence  upon  a  clear  show- 
ing that  the  offering  party  had  good 
cause  for  failure  to  produce  the  evidence 
sooner. 

(2)  The  authenticity  of  all  docximents 
submitted  in  advance  shall  be  deemed 
admitted  unless  written  objections  are 
filed  prior  to  the  hearing,  except  that  a 
party  will  be  permitted  to  challenge  such 
authenticity  at  a  later  date  up6n  clear 
showing  of  good  cause  for  failure  to  have 
filed  such  written  objections. 

(j)  Pre-hearing  conference.  (DUpon 
his  own  motion,  or  the  motion  of  a"party, 
the  administrative  law  judge  may  direct 
the  parties  and/or  their  counsel  to  meet 
with  him  for  a  conference  or  conferences 
to  consider:  (i)  Simplification  of  the  is- 
sues; (ii)  the  necessity  or  desirability  of 
amendments  to  documents  for  purposes 
of  clarification,  simplification,  or  limita- 
tion; (iii)  stipulations  of  fact,  and  of  the 
authenticity  of  the  contents  of  docu- 
ments; (iv)  limitations  on  the  number  of 
partiesandof  expert  witnesses;  (v)  scope 
of  participation  of  petitioners  under 
paragraph  (g)  of  this  sectloo:  (vi)  such 
other  matters  as  may  tend  to  expedite  the 
disposition  of  the  proceedings,  and  to  as- 
sure a  Just  conclusion  thereof. 

(2)  The  administrative  law  Judge  shall 
enter  an  order  which  recites  the  action 
taken  at  the  conference,  the  amend- 
ments allowed  to  any  dociunents  which 
have  been  filed,  in  accordance  with  this 
section,  and  the  agreements  made  ber 
tween  the  parties  as  to  any  of  the  matters 
considered.  Such  order  shall  limit  the 
issues  for  hearing  to  those  not  disposed  of 
_  by  admissions  or  agreements,  and  control 
the  subsequent  coiu"se  of  the  hearing,  un- 
less modified  at  the  hearing  to  prevent 
manifest  Injustice. 

(k)  Discovery.  (1)  Requests  for  ad- 
mission. At  any  time  after  the  commence- 
ment of  a  proceeding  under  this  part  but 
generally  before  the  pre-hearing  con- 
ference, any  party  may  request  of  any 
other  party,  admissions  that  relate  to 
statements  or  opinions  of  fact,  or  of  the 
SkppUcation  of  law  to  fact,  including  the 
genuineness  of  any  document  described 
in  the  request.  Copies  of  documents  shall 
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be  served  with  the  request  unless  they 
have  been  or  are  otherwise  furnished  or 
made  availa'>le  for  Inspection  or  copy- 
ing. The  matter  shall  be  deemed  admitted 
unless,  within  30  days  after  service  of 
the  request,  or  within  such  shorter  or 
longer  time  as  the  administrative  law 
Judge  may  prescribe,  the  party  to  whom 
the  request  is  directed  serves  upon  the 
party  requesting  the  admission  a  spe- 
cific written  response. 

(2>  If  objection  is  made,  the  reasons 
therefor  shall  be  stated.  The  answer 
shall  specifically  deny  the  matter  or  set 
forth  in  detail  the  reasons  why  the 
answering  party  cannot  truthfully  admit 
or  deny  the  matter.  A  denial  shall  fairly 
meet  the  substance  of  the  requested  ad- 
mission and  when  good  faith  requires 
that  a  party  qualify  his  answer  or  deny 
only  a  piurt  of  the  matter  on  which  an  ad- 
mission is  requested,  he  shall  specify  so 
much  of  it  as  is  true  and  qualify  or  deny 
the  remainder.  An  answering  iMirty  may 
not  give  lack  of  Information  or  knowl- 
edge as  the  reasons  for  failure  to  admit 
or  deny  unless  he  states  that  he  has  made 
reasonable  inquiry  and  that  the  informa- 
tion known  or  readily  obtainable  by  him 
Is  InsuCQcient  to  enable  him  to  admit  or 
deny. 

(3)  The  party  who  has  requested  the 
admission  may  move  to  determine  the 
sufficiency  of  the  answers  or  objections. 
Unless  the  administrative  law  Judge  de- 
termines that  an  objectiem  Is  Justified, 
he  may  order  either  that  the  matter  Is 
admitted  or  that  an  amended  answer  be 
served.  The  administrative  law  Judge 
may.  in  lieu  of  these  orders,  determine 
that  final  disposition  of  the  requests  be 
made  at  a  pre-hearing  conference,  or  at 
a  designated  time  prior  to  the  hearing. 
Any  matter  admitted  under  this  section 
Is  conclusively  established  unless  the  ad- 
ministrative law  Judge  on  motion  permits 
withdrawal  or  amendment  of  the  ad- 
mission. 

Copies  of  all  requests  and  responses 
shall  be  served  on  all  parties  and  filed 
with  the  administrative  law  Judge. 

(4)  Depositions.  The  testimony  of  any 
witness  may  be  taken  by  deposition.  Dep- 
ositions may  be  taken  orally  or  upon 
written  Interrogatories  before  any  person 
designated  by  the  administrative  law 
judge  or  having  power  to  administer 
oaths. 

(5)  Application.  Any  party  desiring  to 
take  the  deposition  of  a  witness  may 
make  application  in  writing  to  the  ad- 
ministrative law  Judge  setttag  forth:  (i) 
The  time  when,  the  place  where,  and  the 
name  and  post  office  address  of  the  per- 
son before  whom  the  deposition  is  to  be 
taken;  (ii>  the  name  and  address  of  each 
witness;  and  (111)  the  subject  matter  con- 
cerning which  each  witness  is  expected 
to  testify. 

(6)  Notice.  Such  notice  as  the  admin- 
istrative law  Judge  may  order  shall  be 
given  by  the  party  taking  the  deposition 
to  every  other  party. 

(7)  Taking  and  receiving  evidence 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and  the  parties  not  call- 
ing him  shall  have  the  right  to  cross- 


examine  him.  Tiie  questions  propounded 
and  the  answers  thereto,  together  with 
all  objections  made.  shsJl  be  reduced  to 
writing,  and  shaU  be  read  to  or  by  the 
witness  unless  such  examination  and 
reading  are  waived  by  the  witness  and 
the  parties.  Any  changes  in  form  or  sub- 
stance which  the  witness  desires  to  make 
shall  be  entered  upon  the  deposition  by 
the  officer  with  a  statement  of  the  rea- 
sons given  by  the  witness  for  making 
them.  The  deposition  shall  then  be  signed 
by  the  witness  and  certified  by  the  officer 
before  whom  the  deposition  was  taken. 
Thereafter  the  officer  shall  seal  the  dep- 
osition, with  copies  thereof.  In  an  enve- 
lope and  mail  the  same  by  registered  or 
certified  mall  to  the  administrative  law 
Judge  at  the  address  in  paragraph  (c)  (3) 
of  this  section. 

(8)  Subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition,  any 
part  or  all  of  a  deposition  may  be  offered 
into  evidence  by  the  party  taking  it  as 
against  any  party  who  was  present,  rep- 
resented at  the  taking  of  the  deposition, 
or  who  had  due  notice  thereof. 

(9)  Other  discovery.  Whenever  ap- 
propriate to  a  Just  dLspositlon  of  any  Is- 
sue In  the  hearing,  the  administrative 
law  Judge  may  allow  discovery  by  any 
other  appropriate  procedure,  such  as  by 
Interrogatories  upon  a  party  or  motion 
for  production  of  documents  by  a  party. 

(1)  Consent  findings  and  orders.  (1) 
General.  At  any  time  before  the  reception 
of  evidence  in  the  hearing,  or  during  the 
hearing,  a  reasonable  opportunity  may 
be  afforded  to  permit  negotiation  by  the 
parties  of  an  agreement  containing  con- 
sent findings  and  a  rule  or  order  dispos- 
ing of  the  whole  or  any  part  of  the 
proceeding.  The  allowance  of  such  op- 
portunity and  the  duration  thereof  shall 
be  in  the  discretion  of  the  administrative 
law  Judge,  after  consideration  of  the  na- 
ture of  the  proceeding,  the  requirements 
of  the  public  interest,  the  representations 
of  the  parties,  and  the  probability  of  an 
agreement  which  will  result  In  a  Just 
disposition  of  the  Issues. 

(2)  Contents.  Any  agreement  contain- 
ing consent  findings  and  a  rule  or  order 
disposing  of  a  proceeding  shall  also  pro- 
vide: (i)  That  the  rule  or  order  shall 
have  the  same  force  and  effect  as  If ^ade 
after  a  full  hearing;  (11)  a  waiver  of  any 
further  procedural  steps  before  the  ad- 
ministrative law  Judge  and  the  Secre- 
tary: and  (ill)  a  waiver  of  any  right  to 
challenge  or  contest  the  validity  of  the 
findings  and  of  the  rule  or  order  made  In 
accordance  with  the  agreement. 

<3)  Submission.  On  or  before  the  ex- 
piration of  the  time  granted  for  negotia- 
tions, the  parties  or  their  counsel  may: 
(i)  Submit  the  proposed  agreement  to 
the  administrative  law  Judge  for  his  con- 
sideration; or  (11)  Inform  the  adminis- 
trative law  Judge  that  agreement  cannot 
be  reached. 

(4)  Disposition.  In  the  event  an  agree- 
ment containing  consent  findings  and  a 
rule  or  order  Is  submitted  within  the 
time  allowed  therefor,  the  administrative 
law  judge  may  accept  such  agreement  by 
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iMUliig  his  decision  based  upon  the 
agreed  findings.  Such  deeMon  shall  be 
pubfished  In  the  Frteiial  RoGismt. 

(m)  Motion  for  a  suirtmary  decision. 
(1)  Any  party  may,  at  least  20  days  be- 
fore the  date  fixed  for  the  bearing,  move. 
wt«i  or  without  supporting  affidavits,  for 
a  summary  decision  on  all  or  any  part  of 
the  proceeding.  Any  other  party  may, 
within  10  days  after  service  of  the  mo- 
tton,  serve  opposing  affldavifeB  or  file  a 
cross  motion  for  smmnary  deciskm.  The 
administrative  law  Judge  maar.  in  his  dis- 
cretion, set  tiw  matter  for  argrraient  and 
can  for  submission  of  briefs.  The  filing 
of  any  documents  under  this  section  shall 
be  with  the  administrative  law  Judge  and 
copies  of  any  tnich  document  shell  be 
seived  on  all  the  parties. 

(2)  The  administrative  law  )«dge  may 
grant  such  motion  if  the  pleadings,  affi- 
davits, material  obtained  by  discovery 
or  (HJteiwiBe  ol»tained,  or  mAttees  offi- 
cially noticed,  show  that  ttten  is  no 
senutne  issue  as  to  any  material  fact 
«Bd  that  •  iMuty  is  aoBtled  to  summary 
dedsloa.  Affidavits  abaa  set  forth  such 
facts  as  woold  be  admlMfble  In  evidenoe 
in  the  hearing  aad  shaO  show  afllnna- 
ttnUy  that  the  afflMit  Is  ooopeftent  to 
Xattttr  to  the  matten  stated  therein. 
When  a  motion  for  summary  dedslaD  Is 
made  and  supported  as  provided  In  para- 
graph (m)(l),  the.puty  opposing  the 
motion  may  not  rest  upon  the  mere  al- 
legations or  denials  of  his  pleading,  his 
response  must  set  forth  specific  facts 
showing  that  there  Is  a  genuine  Issue  of 
fact  for  the  hearing. 

(3)  Should  it  appear  from  the  affi- 
davits of  a  pcuty  opposlfig  the  motion 
that  he  cannot,  for  reasons  stated,  pre- 
sent by  affidavits  facts  essential  to  Jus- 
tUy  his  opporitlon,  the  administrative 
law  Judge  may  deny  the  motion  for  sum- 
mary decision  at  may  order  a  contin- 
uance to  permit  affidavits  to  be  obtained, 
or  depositions  to  be  taken,  or  discovery 
to  be  had.  or  may  make  such  other  order 
as  Is  Just. 

(4)  The  denial  of  all  of  any  part  of  a 
motton  or  eroaa-motion  for  sxmimary  de- 
cision by  the  administrative  law  Judge 
shall  not  be  subject  to  Interlocutory  ap- 
peal to  the  Secretary  unless  the  admin- 
istrative law  Judge  certifies  In  wrttincr: 
(1)  That  the  ruling  involves  an  impor- 
tant question  of  law  or  policy  as  to 
which  there  is  substantial  ground  for 
difFerenoe  of  opinion;  and  <tl)  tiiat  an 
Immediate  appeal  from  the  ruling  may 
materially  advance  the  ultimate  termlna- 
tlrai  of  the  proceeding.  The  allowance  of 
such  an  Interlocutory  appeal  shaU  not 
stay  the  proceeding  before  the  adminis- 
trative law  judge  imless  the  Secretary 
so  orders. 

(n)  l^ummary  decision.  (1)  No  genu- 
ine issue  at  material  fact.  Where  no 
genuine  Issue  of  material  fact  is  found  to 
have  been  raised  the  administrative  law 
Judge  shall  issue  an  initial  daeision  to  be- 
come final  30  days  after  aervlee  thereof 
upon  each  party  unless,  wlililn  ttiose  30 
days  any  putgr  has  lUed  wrlMen  eucoep- 
tlons  to  the  decision  with  the  Oeci'etajy. 
Requests  for  extension  of  time  to  file  ex- 


ceptions may  be  granted  if  the  requests 
are  received  by  the  Secretary  no  later 
than  25  days  after  service  of  the  decision. 

(2)  If  any  Umely  exceptions  are  filed, 
the  Secretary  may  set  a  time  for  filing 
any  response  to  the  exception  with  sup- 
porting reasons.  All  exceptions  and  re- 
sponses thereto  shall  be  served  on  all  the 
parties. 

<S)  An  documents  required  tiy  these 
rules  to  be  filed  with  the  Secretary  shall 
be  sent  to: 

WlUlam  J.  KUberg 
Solicitor  of  lAbor 

V.S.  Department  of  Lalwr         

14th  and  Constitution  ATcnue  HW. 
Washington,  D.C.    30810 

(4)  The  Secretary,  after  consideration 
of  the  decision,  the  exceptions,  and  any 
supporting  briefs  filed  therewith  and  any 
responses  to  the  exceptions  with  support- 
ing reasons,  shall  issue  a  final  decision. 

(5)  An  Initial  decision  and  a  final  deci- 
sion under  this  section  shall  include  a 
statement  of:  (1)  Findings  of  fact  and 
conclusions  of  law  and  the  reasons  and 
bases  therefore  on  all  issues  presented; 
(11)  reference  to  any  material  fact  based 
on  ofBclal  nottoe;  and  (ill)  the  terms  and 
conditions  of  the  rule  or  order  made.  The 
final  decision  shaU  be  ptfl>llshed  in  the 
Feoesal  Rzgistxh  and  served  on  aU  the 
parties. 

(6)  Hearings  on  Issues  trf  fact.  Where  a 
genuine  material  question  of  fact  is 
raiasd,  the  administrative  law  Judge 
shall,  and  in  any  other  case  may,  set  the 
case  for  an  evidentiary  hearing. 

(0)  Hearinffs-  (D  Order  of  proceed- 
ings. Except  as  may  be  ordered  otherwise 
by  the  administrative  law  Judge,  the 
State  ol  New  liexico  shall  proceed  first 
at  the  hearing. 

(2)  Burden  of  proof.  The  State  of  New 
Mexico  shon  have  the  burden  oS  proof. 
<3)  Bvldeuce. 

(1)  Admissibility.  A  party  shaU  be  en- 
titled to  present  his  case  or  defense  by 
oral  or  documentary  evidence,  to  submit 
rebutial  evidenoe,  and  to  conduct  such 
cross-examination  as  may  be  required  for 
a  full  and  true  disclosure  of  the  facts. 
Any  oral  or  documentary  evidence  may 
be  received,  init  the  administrative  law 
Judge  shan  exclude  evidence  which  is  Ir- 
relevant, immaterial  or  unduly  repeti- 
tious. 

(11)  TestlmcHiy  of  witnesses.  The  testi- 
mony of  a  witness  shall  be  upon  oath  or 
af&nnation  administered  by  the  adminis- 
trative law  Judge. 

(ill)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence, or  to  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
or  to  the  failure  to  limit  such  scope,  he 
shall  state  briefly  the  grounds  for  such 
objection.  Ruling  on  all  objections  shall 
appear  in  the  record.  Only  objections 
made  b^ore  the  administrative  law 
judge  may  be  relied  upon  subsequently 
In  the  proceeding. 

(Iv)  Exceptions.  Formal  exception  to 
BD  adverse  ruHng  is  not  reonired. 

<4)  Official  notlee.  Ofllclal  notice  may 
be  taken  of  any  material  fact  not  appsar- 


Ing  in  evidence  in  the  record  whidi  is 
among  the  traditional  matters  of  jTBiicial 
notice,  or  concerning  which  Q»e  Depart- 
ment 0*  Labor  by  reason  of  Its  functions 
is  presumed  to  be  expert :  Provided,  Tliat 
the  parties  shall  be  given  adequate  notice, 
at  tbe  hearing  or  by  reference  in  the  ad- 
ministrative law  Judge's  and  the  Secre- 
tary's decision  of  the  matters  so  noticed 
and  shall  be  given  adequate  opportunity 
to  *ow  tiie  contrary. 

<5)  Transcript.  Hearings  shaU  be 
stenographically  reported.  Copies  at  the 
transcript  may  be  obtained  by  the  par- 
ties and  the  public  upon  pajrment  of  the 
actual  cost  of  dupUcation  to  the  Depart- 
TasDi  at  Labor  In  accordance  with  29 
CWl  70.62. 

tp)  Decision  of  the  administrative  law 
judge. 

(1)  Pioixned  findings  of  fact,  condn- 
sions  and  rules  or  orders.  Within  30  days 
after  receipt  of  notice  that  the  transcript 
of  the  testimony  has  been  filed  with  the 
administrative  law  judge,  or  such  addi- 
tional time  as  the  administrative  law 
Judge  may  allow,  each  party  may  file 
wlt^  the  administrative  law  Judge  pro- 
posed findings  of  fact,  conclusions  of  law, 
and  rule  or  order,  toother  with  a  sup- 
porting brief  expressing  the  reasons  for 
sucdi  proposals.  Such  proposals  and  brief 
AolB.  be  served  on  an  other  parties  and 
shan  Trfer  to  all  portions  of  the  record 
and  to  an  authorities  relied  upon  in  sup- 
port of  each  proposal. 

(2)  Decision  of  the  administrative  law 
Judge.  Within  a  reasonable  time  after 
the  time  altowed  for  the  filing  of  pro- 
posed flndtngK  of  fact,  conclusions  of  law 
and  rule  or  order,  the  administrative  law 
Judge  shall  make  and  serve  vipan  each 
puty  his  tnltisd  decision  which  chan 
become  final  upon  the  SOth  day  after 
service  thereof  imless  exceptions  are  filed 
thereto. 

(S)  "nie  decision  of  the  administra- 
tive law  Judge  ttoaJl  be  based  solely  upon 
substantial  evidence  on  the  record  as  a 
whole  and  tstuOl  state  aU  facte  officially 
noticed  and  rriled  upon.  The  decision  at 
the  administrative  law  Judge  shaU  in- 
clude: (1)  A  statement  of  the  findings 
of  fact  and  conclusions  of  law,  with  rea- 
sons and  bases  therefor  upon  each  mate- 
rial issue  of  fact,  law  or  discretion  pre- 
eented  on  the  record;  (11)  reference  to 
any  material  fact  based  on  official  notice; 
and  (ill)  the  ain>roprlate  rtile,  order,  re- 
lief or  denial  thereto. 

(q)  Exceptions.  (1)  Wftidn  30  days 
after  service  of  the  decision  of  the  ad- 
ministrative law  judge  any  party  may 
file  with  the  Secretary,  written  excep- 
tions thereto  with  supborting  reasons. 
Such  exceptioas  shaB  refer  to  the  specific 
findings  of  fact,  conclusions  of  law,  or 
terms  of  the  rule  or  <»'der  excepted  to; 
the  specific  pages  of  the  transcript  rele- 
vant to  the  suggestions:  and  shaU  sug- 
gest corrected  findings  of  fact,  conclu- 
sions of  law,  or  tenns  of  the  rule  or  or- 
der. Requeets  for  extension  of  time  to 
file  exceptions  may  be  granted  if  the 
requests  are  received  by  the  Secretary  no 
later  than  25  days  after  service  of  the 
decision. 
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(2>  If  any  timely  exceptions  are  filed, 
the  Secretary  may  set  a  time  for  filing 
any  response  to  the  exceptions  with  sup- 
porting reasons.  All  exceptions  and  re- 
sponses thereto  shall  be  served  on  all  the 
parties.  Docxunents  required  to  be  filed 
with  the  Secretary  shall  be  filed  in  ac- 
cordance with  paragraph  (n)  (3)  of  this 
section. 

(r)  Transmission  of  the  record.  If  the 
exceptions  are  filed,  the  Secretary  shall 
request  the  administrative  law  judge  to 
transmit  the  record  of  the  proceeding 
to  the  Secretary  for  review.  The  record 
shall  include  the  State's  plan;  a  copy  of 
the  Assistant  Secretary's  notice  of  pro- 
posed rejection;  the  State's  request  for 
a  hearing  and  statement  of  items  in  con- 
tention; the  notice  of  the  hearing;  any 
motions  and  requests  filed  in  written 
form  and  ruling  thereon;  the  transcript 
of  the  testimony  taken  at  the  hearing, 
together  with  any  documents  or  papers 
filed  in  connection  with  the  pre-hearing 
conference  and  the  hearing  itself;  such 
proposed  findings  of  f  Ju;t,  conclusions  of 
law.  rules  or  orders  and  supporting  rea- 
sons as  may  have  been  filed;  the  admin- 
istrative law  judge's  decision;  and  such 
exceptions,  responses,  and  briefs  in  sup- 
port thereof,  as  may  have  been  filed  in 
the  proceedings. 

(s)  Final  decision.  After  review  of  any 
exceptions,  together  with  the  record  ref- 
erences and  authorities  cited  in  support 
thereof,  the  Secretary  shall  issue  a  final 
decision  ruling  upon  each  exception  and 
objection  filed.  The  final  decision  may 
affirm,  modify,  or  set  aside  in  whole  or 
In  part  the  findings,  conclusions  and  the 
nile  or  order  contained  in  the  decision 
of  the  administrative  law  judge.  The 
final  decision  shall  also  include  refer- 
ence to  any  material  fact  based  on  offi- 
cial notice  or  other  extra  record  fact. 

(t)  Effect  of  appeal  of  administrative 
law  judge's  decision.  An  administrative 
law  judge's  decision  shall  not  be  opera- 
tive pending  a  decision  on  appeal  by  the 
Secretary.  If  there  are  no  exceptions  filed 
to  the  decision  of  the  sulminlstratlve  law 
Judge  the  administrative  law  judge's  de- 
cision shall  be  published  in  the  Federal 
Register  as  a  final  decision  and  served 
upon  the  parties. 

(u)  Finality  for  purposes  of  judicial 
review.  Only  a  final  decision  by  the  Sec- 
retary imder  4(s)  shall  be  deemed  final 
agency  acticm  for  purposes  of  judicial 
review.  A  decision  of  an  administrative 
law  judge  which  becomes  final  for  lack  of 
appeal  is  not  deemed  final  agency  action 
for  purposes  of  5  U.S.C.  704. 

(V)  Judicial  review.  The  State  may 
obtain  Judicial  review  of  a  decision  by  the 
Secretary  in  accordance  with  section  18 
(g)  of  the  Act. 

(Sec.   18.  Pub.  L.  91-596,  84  Stat.   1808    (M 
U.S.C.  6«7) ) 

Signed  at  Washington.  D.C.  this  25th 

day  of  November  1974. 

Piter  J.  Brennan, 
Secretary  of  Labor. 

IFB  Doo.74-3«47e  FUod  12-5-74;  8: 46  am] 
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INTERSTATE  COMMERCE 
C0:4MISSI0N 

(NotlcttNo.  047] 
ASSIGNMENT  OF  HEARINGS 

£>EcsiiBKa  3.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellaUon  or  postponements  of 
hearings  in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-P-12201,   Buffacon.   Inc. — Control — Con- 
tainer Transfer  Corporation,  now  asslgnMl 
December  12,  1974,  at  Buffalo.  N.T.,  Is  can- 
celled and  transferred  to  Modified  Proce- 
dure. 
No.  36937,  Lehlgb  Valley  Railroad  Company. 
John   P.   Naab  and   Robert  C.   Haldeman, 
Trustees.   PeUtlon   for   Declaratory   Order, 
now  being  assigned  for  Pre-hearlng  Con- 
ference, January  16.  1976,  at  the  Offioea  of 
the     Interstate     Commerce     Commloalon. 
Washington,  DC. 
I  &  S  No.  8997.  Mlnlmiim  Switching  Charges, 
Official  Territory  now  being  assigned  Janu- 
ary 28.  1975.  at  the  Offices  of  the  Interstate 
Commerce  Commission,   Washington,  D.C. 
I  &  S  M  28100,  Increased  Pares.  North  Boule- 
vard   Transportation    Co..    now    assigned 
January  23,    1976,   at   New   York,  N.Y.,   Is 
cancelled. 
I  &  S  No.  8982.  Soda  Ash.  SPA  Territory,  and 
PSA    No.    42837,    Soda    Ash    Within    the 
South,  now  assigned  January  20,  1975,  at 
Washington,   D.C,   la  cancelled. 
I  &  S  No.  8995,  Minimum  Charges  on  Carload 
Shipments — Eastern  Territory,  now  being 
assigned  January  21,  1975,  at  the  Offices  of 
the     Interstate     Commerce     Commlaalon. 
Washington.  DC. 
MC   138466  Sub  3.  PhQ  Townaend,  Jr.,  now 
being  assigned  Pebruary  4,  1976,  at  Talla- 
hassee. Pla.,  m  a  hearing  room  to  be  later 
designated. 
MC  138276  Sub  2,  J  &  O  Tranaport  Ltd.,  now 
being  assigned  January  14,  1976,  at  Olym- 
pia,  Washington,  In  a  bearing  room  to  be 
later  designated. 
Ex  Parte  No.  310.  Increased  Prelght  Rates 
and  Charges,  1975.  Nationwide,  now  being 
assigned  January  6,  1976,  at  the  Offices  of 
the     Interstate     Conunerce     Commission, 
Washington,  D.C. 

[siALl  Robert  L.  Oswald. 

Secretary. 

[PR  Doc  74-28573  Piled  12-6-74;»:4«  am] 


(AB  8  (Sub-No.  19)  ] 
BURLINGTON  NORTHERN,  INC. 

Abandonment  B«tw««n  Corydon  and 
Humeston.  in  Wayne  County,  Iowa 

December  3, 1974. 
Present:  Kenneth  H.  Tuggle.  Commla- 
sloner,  to  whom  the  matter  which  Is  the 


subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of 
a  staff-prepared  environmental  thresh- 
old assessment  survey  which  is  avail- 
able for  public  inspection  upon  request; 

It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
signiflcanUy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321.  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and  it 
Is  hereby,  directed  to  publish  the  ap- 
pended noUce  In  a  newspaper  of  general 
circulation  in  Wayne  County,  Iowa,  on 
or  before  December  17,  1974,  and  cer- 
tify to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  (M-der  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
forwarding  a  copy  to  the  Director,  OfBce 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  25th 
day  ot  November,  1974. 

By    the    Commission,    Commissioner 

Tuggle. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

BUKLINOTON  NORTHniK.  INC.,  ABANDONJCMJT 
BCTWIXIf  COBTOON  AND  Hu»C«STON,  IN 
WATm   COUNTT,   low* 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  No- 
vember 26.  1974.  it  has  been  determined  that 
the  proposed  abandonment  by  the  Burling- 
ton Northern  RaUroad,  Inc..  of  Its  line  of 
raUroad  between  mllepoet  117.58  near  Cory- 
don and  mUepoet  130.97  near  Humeston,  a 
distance  of  approximately  13.4  mUee,  In 
Wayne  County,  Iowa,  If  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  slgnlflcantly  affecting  the 
quality  of  the  hxunan  environment  within 
the  meaning  ot  the  National  Environmental 
Policy  Act  of  1969  (NBPA),  42  U.S.C.  4321. 
et  seq..  and  that  preparation  of  a  detaUed 
environmental  Impact  statement  wUl  not 
be  required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  effects  are  not  con- 
sidered significant  because  (1)  the  volume 
of  traffic  handled  on  the  line  has  been  low 
and  la  declining,  (2)  any  resultant  diver- 
sion of  traffic  from  raU  to  truck  will  not 
have  a  significant  Impact  on  air  and  water 
quality,  and  (3)  both  Humeston  and  Cory- 
don will  continue  to  have  rail  service  avail- 
able. 

This  determination  was  baaed  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur- 
vey, which  Is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office  of 
Proceedings.  Washington.  D.C.  20423;  tele- 
phone 202-343-2088. 

Interested  persons  may  comment  on  this 
matter  by  ming  their  sUtements  In  writing 
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with  the  Interstats  Commerce  Oommlssloa, 
Waahlogtoa.  D.C.  20428,  oo  or  before  Janu- 
ary 3. 1975. 

This  negative  envlrogi mental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient re  aeon  Is  filed  to  deneostrate  why  an 
environmental  Impact  statement  dionkl  be 
prepared  for  this  action  Ls  subaattted  to  the 
Commission  by  the  above-speclfled  date. 

|FB  Doc.74-aS572  FUed  12-»-74;«:4ft  am] 


[AB  7  (Bab-No.  6] 

CHICAGa  MlUfVAUKEE.  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Abandonmant  Betwwan  Iskiours  Jtmctlon 
•nd  Catadania,   FHtniora  and   Houston 
,  Minnesota 


Decembex  3,   1974. 

Present:  Kenneth  H.  Tugi^e.  CcHnmis- 
sioner,  to  whom  the  matter  which  Is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  for 
public  Inspection  upon  request:  and 

It  appearing.  That  no  environmental 
ImpsLct  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  r^resent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1909,  42  use.  4321,  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  It 
is  hereby,  directed  to  publish  the  ap- 
Iiended  notice  In  a  newsi>aper  of  general 
circulation  in  Fillmore  and  Houston 
Coimtles,  Minn.,  on  or  before  December 
17.  1974,  and  certify  to  the  Commission 
that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
In  the  Office  of  the  Secretary  oi  the 
OomaiiaBlan  at  Washington,  D.C,  and  by 
forwarding  a  copy  to  the  Director,  Of- 
fice of  the  Federal  Register,  for  publica- 
tion In  the  Pkdbkal  RsoxsTEa. 

Dated  at  Washington.  D.C,  this  25th 
day  of  Novembo:,  1974. 

By  the  Commisslcm,  Commissioner 
Tnggte. 

[seal]  Robert  L.  Oswald, 

Secretary. 

CsatMoo,  MiLWAxnuK.  E^r.  Paitl  un  PAcmc 

RAZUtOAO  COICPANT  ABAITOONKXNT  BXTWSEM 

IsiMouaa  JcNcnoN   and  Oai.bdonia   Piu.- 

MOaa    AND    HOT7STON    COTTNTI^,    MlNNZSOTA 

"Itie  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  No- 
vember 28,  1974.  It  has  been  determined  that 
ibe  propoeed  alMuidonment  of  the  line  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific  Ball- 
road  Company  between  Islnours  Junction  and 
Caledonia  In  PUlmore  and  Houston  Coun- 
ties, a  distance  of  approximately  62.2  miles 
all  In  IClnnesota.  If  approved  by  the  Com- 
mission, does  not  constitute  a  majt»  Fed- 
eral action  signlfietmtly  affecting  the  quality 
Of  the  human  anvlranBient  wttlUn  the  nwaw 
lag  at  the  NatkHtal  BnYlronmeHtal  Poltey  Act 
«tf  19«B  (NBPA).  42  Ufi.C.  4321.  et  seq..  and 
that  pcepajratioa  of  a  detailed  environmental 


Impact  statement  will  not  be  requind  uxulv 
section  43S2(2)  (G)  ot  the  KXPA. 

It  was  ocmduded.  among  other  things,  that 
adverse  environmental  effects  resultlsg  ttoxa. 
this  action  will  Include  an  tncreaae  In  atr 
pollution  and  energy  oonsumptton  but  thfi 
effects  will  be  Insignificant  in  light  ot  the 
low  and  declining  volumes  of  tiafllc  handled 
on  the  line,  the  avallahlUty  of  nearby  alter- 
nate rail  service  In  the  area,  and  the  presence 
of  a  number  of  adequate  highways  through- 
out the  region.  Interest  in  aoqutrtng  tbe 
abandcmed  right-of-way  has  been  expressed 
by  two  parties  for  public  recreational  trail 
use  or  continuing  rail  service. 

It  Is  determined  that  this  proceeding  does 
not  represent  a  major  Federal  action  slg- 
nlflcantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of   1969. 

Consistent  with  the  Commission's  proce- 
dure followed  for  prevloos  envlronmmtal 
threshold  assessment  surveys,  the  attached 
order  provides  for  local  and  Federal  Register 
publication  of  a  summary  of  the  Commis- 
sion's environmental  determination. 

In  our  opinion,  the  attached  assessment 
«sd  order  comply  with  the  judicial  injunc- 
tion In  Harlem  Valley  v.  Stafford.  6  EBC  1603 
(1978),  aff-d  8  EBC  1«56  (2nd  Clr,  1974),  and 
should  psnnlt  the  Commlsirton  to  proceed 
to  the  merits  of  this  abandonment  proceed- 
ing. 

It  is  recommended  that  the  attached  order 
and  notice  be  adopted. 

[PR  DOC.74-288TI  FUed  12-6-74:8:45  am] 


IVotioe  He.  181] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATWNS 

Novnaca  29, 1974. 

Ttie  foOowins  are  notices  of  filing  of 
api^ieatton.  eaccept  as  otherwise  specifi- 
cally noted,  each  applteant  states  that 
there  will  be  no  significant  effect  on 
the  quality  cA  the  human  environment 
resulting  from  approval  of  its  applica- 
tion, for  temporary  authority  under  sec- 
tion 210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  new  rules  of 
Ex  Parte  No.  MC-67.  (49  CFR  1131) 
poblishec  in  the  Federal  Register,  is- 
sue of  April  27,  1965,  effective  July  1, 
19<t5.  These  rules  provide  that  inotests 
to  the  granting  of  an  application  must  be 
filed  with  the  field  ofQcial  named  in  the 
Federal  Rsgistbr  publication,  witliin  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  Explication  is  pub- 
lished in  the  Federal  R«gister.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any.  and  the  protests  must  cer- 
tify that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  most  consist  of  a  signed 
original  and  six  (6)  copies. 

A  cwy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfBce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C,  and  also 
In  flekt  office  to  which  protests  are  to  be 
transmitted. 

MOTOI  CAiaiSBS   OV  PaOPBTT 

Ko.  lie  22239  (9ab-No.  S6TA).  fUad 
November  ai«  1974.  AppUcani:  TERIQ- 
2iAL.   TRANSFOBT   CTOlifPAKT.   INC. 


248  Cherter  Avaane  SSL,  Ailtanta,  Oft. 
S03U.  AfusUeanVft  nnniBMilallm 
Harold  H.  Clokey.  1T40  Tka  ffi|1>iMii 
Building.  Atianta.  Oa.  SM03.  AxBiortv^ 
■ouclit  to  oponte  ■•  a 
tagr  motor  velilcie.  ovtr 
transporting:  OeaeroZ  minawrflfiri  CtK- 
oept  those  of  unmual  tbIub^  Ckumea  A 
and  B  exploaives,  faouaete>id  fooda  aa  de- 
fbwd  tay  the  Commlssiaci.  eoBOBaodltte  In 
bolk.  and  those  requtztog  apectel  etolp- 
ment) ,  serving  the  idantstte  of  the  Fire- 
atone  Tlze  and  Rtibber  Col  at  Buttaer- 
ford  County,  Tenn..  as  an  off-roate 
point  In  connection  with  carrier's  regu- 
lar route  service  to  and  from  NashflDe, 
Term.,  for  180  days.  Supporting  shlppw: 
The  Firestone  Tire  and  Rubber  Co., 
1200  Firestone  Parkway.  Akron.  Otilo 
44317.  Send  protests  to:  WUllam  L. 
Scroggs,  District  Supervisor.  Xntovtate 
Commerce  CommlssiMi.  Bureau  of  Op- 
erations, 1252  W.  Peachtree  St  NW.. 
Room  546.  Atlanta.  Ga.  30309. 

NoTB.— AppUfiant  states  it  will  tack  with 
UC  22229  and  subs  thereto. 

No.  MC  61231  (Sub-No.  81TA),  filed 
N^nrember  22,  1974.  Applicant:  ACE 
LINBB,  INC.,  4143  East  43rd  Street,  Des 
Mrtnes,  Iowa  60317.  Applicant's  repre- 
sentative: wniiam  L.  Pairbenk.  1960 
Financial  C^enter,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
ear  bodies  and  related  parts,  from  potnts 
in  Iowa  and  Minnesota,  to  Bf01we.ukee, 
Wis.,  and  South  Belott,  Chicago.  JoHet, 
and  Des  Plalnes,  HI.,  and  points  in  tibetr 
respective  commercial  sones,  for  180 
days.  Supporting  shipper:  Scrap  Traders 
Ltd.,  P.O.  Box  6701,  Denver,  Cdo.  80206. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  106674  (Sub-No.  146TA> .  filed 
November  21,  1974.  Applicant;  SCHTTJil 
MOTOR  LINBB,  INC..  P.O.  Box  123, 
Remington.  Did.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  apiAlcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Knocked  down  farm  machinery, 
from  the  plantsite  of  Forest  CTlty  Ma- 
chine Works.  Inc.,  at  or  near  Forest 
CJity,  Ark.,  to  Columbus,  Ohio;  Indian- 
apolis, Ind.:  St.  Ann,  Mo.;  and  points  In 
minols.  for  180  days.  Supporting  ship- 
per: Forrest  CTlty  Machine  Works,  Ihc, 
Box  984,  Forrest  City,  Ai*.  72335.  Send 
I»oCestB  to:  J.  H.  Gray.  District  Super- 
visor, Interstate  Commeroe  Commis- 
sion, Bureau  of  Operatlans,  345  W. 
Wayne  St.,  Room  204.  Ft.  Wayne,  Ind. 


Na  MC  11274  (Bub-No.  2TA).  filed 
November  21.  1974.  Applicant:  Elmer  C. 
Bchmldgan  and  Benjamin  O.  Stdxmld- 
gaU,  doing  buaiiieBS  as  SCHMIDOAIIj 
TBAKBFSR.  P.O.  Box  249,  Tremoot, 
m.  •1808.  AmUcani's  xcpresentatlTe: 
Frwierkk    C.    Sehmidtall.    918    LUae 
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Lane,  E.  Peoria,  SI.  81611.  Authority  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transpwt- 
ing:  farm  nuKhinery,  farm  eouipment. 
fencing,  fencing  materials,  farm  huUd- 
tngs,  their  materials  and  components, 
from  Morton.  Hi.,  to  all  points  In  Kan- 
sas, for  180  days.  Supporting  shipper: 
Morton  Buildings,  Inc..  252  W.  Adams 
Street,  Morton,  HI.  61550.  Send  protests 
to:  Richard  K.  Shullaw,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Everett  Mc- 
Kinley  Dlrksen  Building.  219  S.  Dear- 
bom  Street,  Room  1086,  Chicago.  111. 
00604. 

No:  MC  111729  (Sub-No.  47TrA),  fUed 
November  22,  1974.  AppUcant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive,  LAke  Success,  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Business  papers,  rec- 
ords, audit  and  accounting  media  of  an 
kinds,  and  (2)  Garments,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  50  pounds  from  one  consignor 
to  one  consignee  on  any  one  day,  be- 
tween Mllwtmkee,  Wis.,  on  the  one  hand. 
and,  on  the  other.  Henderson  tmd  Padu- 
cah,  Ky.;  Moorehead  and  New  Ulm, 
Minn.;  and  points  in  HUnois.  Indiana, 
Iowa.  Michigan,  Missouri,  Nebraska, 
North  Dakota.  Ohio,  and  South  Dakota, 
lor  180  days.  Supporting  shipper:  Wil- 
liam Sherkow  Formtil  Wear,  Inc..  610- 
612  W.  Wisconsin  Avenue.  Milwaukee. 
Wis.  53202.  Send  protests  to:  Anthony  D. 
,Gialmo.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  114965  (Sub-No.  55TA> ,  fUed 
November  19,  1974.  Applicant:  CYRUS 
TRUCTK  LINE,  INC.,  P.O.  Box  327.  lola. 
Kans.  66749.  Applicant's  representative: 
Charles  H.  Apt.  104  South  Washln«rton. 
lola,  Kans.  66749.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Propone,  in  bulk,  in  tank  vehicles, 
f  rtHn  Ringer  Pipeline  Terminal  at  or  near 
Paola.  Kans.,  to  points  in  Missouri,  for 
180  days.  Supporting  shipper:  Phillips 
Petrolexmi  Cwnpany.  154  Phillips  Build- 
ing Annex.  Bartlesville.  Okla.  74004.  Send 
protests  to:  M.  E.  Taylor,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  501  Petro- 
leum Building,  Wichita.  Kans.  67202. 

No.  MC  115841  (Sub-No.  484TA) .  filed 
November  22.  1974.  AppUcant:  COLO- 
NIAL REPRIOERATED  TRANSPOR- 
TATION, INC..  P.O.  Box  10327,  Birming- 
ham. Ala.  35202.  Applicant  representa- 
tive: Roger  M.  Shaner  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionery  products  (ex- 
cept in  bulk) ,  In  vehicles  equipped  with 
mechanical  refrigeration,  from  Reading, 
Pa.,  to  points  In  Florida,  for  180  days. 
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Supporting  shipper:  Luden's,  Inc..  200 
North  8th  Street,  Reading.  Pa.  19601. 
Send  protests  to:  CUlTord  W.  White,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Room  1616,  2121  Building, 
&lrmlngham,  Ala.  35203. 

No.  MC  115841  (Sub-No.  485TA).  filed 
November  22.  1974.  AppUcant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATION. INC..  P.O.  Box  10327,  Birming- 
ham, Ala.  35202.  Applicant's  representa- 
tive: Roger  M.  Shaner  (same  address  && 
appUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by-prod- 
ucts (except  in  bulk),  from  RosweU,  N. 
Mex..  to  points  in  Alabama.  Connecticut, 
Delaware.  Florida.  Georgia.  Maryland. 
Massachusetts.  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode  Is- 
land. South  Carolina.  Tennessee.  Vir- 
ginia. West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Glover  Packing  Co..  Box  92. 
AmarUlo,  Tex.  79105.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operatiwis.  Room  1616.  2121 
Building.  Birmingham.  Ala.  35203. 

No.  MC  118263  (Sub-No.  55TA),  filed 
November  20,  1974.  Applicant:  COLD- 
WAY  CARRIERS,  INC.,  P.O.  Box  38. 
Clarksville.  Ind.  47130.  AppUcant 's  rep- 
resentative: George  M.  Catlett.  703-706 
McClure  Building.  Frankfort,  Ky.  40601. 
Authoritjr  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Meat,  meat 
products,  and  meat  byproducts  (except 
commodities  in  bulk  and  hides) ,  from  the 
plant  site  of  Elm  Hill  Meats,  Inc.,  located 
in  Lexington.  Ky.,  to  Philadelphia  and 
Pittsburgh,  Pa.;  Chicago.  HI.;  Detroit, 
Mich.;  Cleveland,  Cincinnati,  Dayton, 
Toledo,  Coliunbus,  St  Marys,  and  BeUe- 
fontalne,  Ohio;  Memphis  and  Nashville, 
Tenn.;  Indianapolis,  Ind.;  Atlanta,  Ga.; 
and  JacksonvlUe,  Fla.;  and  the  com- 
mercial zones  thereof,  for  180  days.  Sup- 
porting shipper;  Elm  Hill  Meats,  Inc., 
Lisle  Road.  Lexington.  Ky.  40505.  Send 
protests  to:  District  Supervisor  James  W. 
Habermehl,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  802  Cen- 
tury Building,  36  S.  Penn.  Street.  In- 
dianapolis, Ind.  46204. 

No.  MC  119726  (Sub-No.  44TA),  filed 
November  20.  1974.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC.,  3220  Bluff  Road, 
Indianapolis,  Ind.  46217.  Applicant's  rep- 
resentative: James  L.  Beattey,  130  East 
Washington  Street.  Suite  1000.  Indianap- 
olis, Ind.  46204.  Authority  to  operate 
as  a  common  darrier,  hy  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Ground  clay  (fuUers  earth) ,  not  in 
bulk,  from  the  plantsite  and  warehouse 
f  aclUties  of  OU-Drl  Corporation  of  Amer- 
ica, at  or  near  Ripley,  Miss.,  to  points  in 
Minnesota,  Wisconsin,  Michigan.  Iowa, 
Nebraska,  HUnois,  Indiana.  Ohio,  Penn- 
sylvEuUa,  Kansas,  Missouri,  Kentucky, 
West  Virginia,  Virginia.  Oklahoma. 
Texas,  Arkansas,  Tennessee,  and  Ala- 
bama, for  180  days.  Supporting  shipper: 


Oil-Drl  Corporation  of  America,  520 
North  Michigan  Avenue.  Chicago,  HI. 
60611.  Send  protests  to:  District  Super- 
visor James  W.  Habermehl.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
aUons,  802  Century  BuUding.  36  S.  Penn. 
St..  Indianapolis,  Ind.  46204. 

No.  MC  124554  (Sub-No.  14TA).  filed 
November   21.    1974.   AppUcant:    LANG 
CARTAGE     CORP..     338     South     17th 
Street.  P.O.  Box  2055.  Milwaukee,  Wis. 
53203.  Applicant's  representative:  Rich- 
ard C.  Alexander,  710  North  Plankinton 
Avenue.  Milwaukee.  Wis.  53203.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities   (except   those   of   unusual   value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodiUes  in  bulk  and  those  requir- 
ing special  equipment) ,  from  Milwaukee, 
Wis.,  to  dealers  of  Stanley  Home  Prod- 
ucts. Inc..  located  at  points  in  Lafayette, 
Iowa.  Grant,  Richland.  Juneau,  Adams, 
Wood.    Clai*.    Taylor,    Price,    Lincoln. 
Onleda,    Vilas,    Forest,    Florence,    and 
Marinette  Counties,  Wis.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized,  for  180 
days.  Restriction;   Restricted  to  trans- 
portation to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Stan- 
ley Home  Products.  Inc.  Supporting  ship- 
per: Stanley  Home  Products.  Inc.,  1633 
East  Blrchwood  Avenue.  De«  Plalnes.  HI. 
60018   (George  Mandis).  Send  protests 
to:  John  E.  Ryden.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau   of    Operations,    135    West   Wells 
Street.  Room  807,  Milwaukee.  Wis.  53203. 

No.  MC  124796  (Sub-No.  135TA) .  filed 
November  21.  1974.  AppUcant:  CONTI- 
NENTAL CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Avenue.  P.O.  Box  1257, 
City  of  Industry.  Calif.  91749.  AppUcant's 
representative:  Richard  A.  Peterson.  521 
South  14th  Street,  P.O.  Box  81849, 
Llncohi.  Nebr.  68501.  Authority  sought 
to  operate  as  a"  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aerosol  products,  from  Berkeley, 
R.I.,  and  DanvUle,  HI.,  to  Gloucester 
City.  N.J.;  Detroit.  Mich.;  Columbus, 
Ohio;  and  LoulsvlUe,  Ky..  for  180  days. 
Supporting  shipper:  Morton-Norwich 
Products,  Inc.,  P.O.  Box  368,  Greenville, 
S.C.  29602.  Send  protests  to:  Walter  W. 
Strakosch,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  7708,  Federal  Build- 
ing. 300  North  Los  Angeles  Street.  Los 
Angeles.  Calif.  90012. 

No.  MC  126305  (Sub-No.  66TA).  fUed 
November  22.  1974.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC..  Route  1,  Clayton.  Ala.  36016.  Ap- 
plicant's representative:  George  A.  Ol- 
sen.  69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovet 
irregular  routes,  transporting:  (1) 
Spheres,  highu)ay  marking  strip  glass, 
ballotini  and  glass,  crushed,  ground  or 
powdered,  from  the  faculties  of  Potters 
Industries,  Inc..  Apex,  N.C.,  to  points  in 
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Kentucky,  Arkansas,  Virginia,  Tennes- 
see, North  CaroUna,  South  Carolina. 
Georgia,  and  Lotiisiana;  and  (2)  Ma- 
teriais  and  supplies  used  In  the  manu- 
facture and  sale  of  glass  spheres  and 
glass  spheres  (except  in  bulk,  in  tank 
vehicles),  from  the  above-named  des- 
tination points,  to  the  f  aciUUes  of  Potters 
Industries,  Inc.,  Apex,  N.C.,  for  180  days. 
Supporting  shipper:  Potters  Industries. 
Inc.,  377  Route  17.  Hasbrouck  Heights, 
N.J.  07604.  Send  protests  to:  Clifford  W. 
White,  Dlst^ct  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  1616,  2121  Building,  Bir- 
mingham, Ala.  35203. 

No.  MC  134323  (Sub-No.  87TA),  filed 
November  20,  1974.  AppUcsmt:  JAY 
LINES,  INC.,  720  North  Grand,  AmarlUo, 
Tex.  79105.  AppUcant's  representative: 
GaUyn  Larsen,  P.O.  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vdilcle, 
over  Irregular  routes,  transporting: 
Malted  beverages,  from  the  warehouse 
and  storage  faculties  of  Anheuser-Busch, 
Inc.  at  St.  Louis,  Mo.,  and  WilUamsburg, 
Va.,  to  AmarlUo,  Tex.,  for  180  days.  Sup- 
porting shipper:  Dan Sackett,  ControUer, 
Budco,  Inc.,  100  So.  PhUadelphia,  Am- 
arlUo, Tex.  79102.  Send  protests  to:  Has- 
keU  E.  Ballard,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operaticms,  Box  H-439S,  Herring 
Plaza,  AmarlUo,  Tex.  79101. 

No.  MC  136343  (Sub-No.  35  TA) ,  filed 
November  21,  1974.  AppUcant:  MUton 
Transportation,  Inc.,  P.O.  Box  355,  MU- 
t<m.  Pa.  17847.  AppUcant's  representa- 
tive: George  A.  Olsen,  69  Tomiele  Ave- 
nue. Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Spheres,  highway 
marking  strip  glass,  ballotini  and  glass, 
crushed,  ground,  or  powdered,  from  the 
facilities  of  Potters  Industries,  Inc.,  Pots- 
dam, N.Y.,  to  points  in  Connecticut, 
Rhode  Island,  Maine,  New  Hampshire, 
Vermont,  Ohio,  Pennsylvania,  New  York, 
New  Jersey,  and  Massachusetts,  and  (2) 
Materials  and  supplies  used  in  the  manu- 
facture and  sale  of  glass  spheres  tmd 
glass  spheres  (except  in  bulk,  In  tank  ve- 
hicles), from  the  above-named  destina- 
tion points,  to  the  facilities  of  Potters 
Industries,  Inc.,  Potsdam,  N.Y.,  for  180 
days.  Supporting  shipper:  Potters  Indus- 
tries, Inc.,  377  Route  17,  Hasbrouck 
Heights,  N.J.  07604.  Send  protests  to: 
Robert  P.  Amerine.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  278  Federal  BuUding, 
P.O.  Box  869,  Harrisburg.  Pa.  17108. 

No.  MC  136343  (Sub-No.  36TA) ,  filed 
November  21.  1974.  AppUcant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box  355, 
Milton.  Pa.  17847.  AppUcant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue.  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Spheres,  high- 
toay  marMno  strip  glass.  baUotini  and 
glass,  crushed,  ground,  or  powdered,  from 


the  faciUties  of  Potters  Industries,  Inc., 
Apex.  N.C.,  to  points  In  New  Jersey, 
Pennsylvania,  Ohio,  Maryland,  and  New 
York,  and  (2)  Materials  and  supplies  used 
In  the  manufacture  and  sale  of  glass 
spheres  and  glass  spheres  (except  In 
bulk,  In  tank  vehicles) ,  from  the  above- 
named  destination  points,  to  the  facul- 
ties of  Potters  Indvistries,  Inc.,  Apex, 
N.C.,  for  180  days.  Supporting  shipper: 
Potters  Industries,  Inc.,  377  Route  17, 
Hasbrouck  Heights,  N.J.  07604.  Send 
protests  to:  Robert  P.  Amerine,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  278  Fed- 
eral Building.  ■  P.O.  Box  869,  Harris- 
burg, Pa.  17108. 

No.  MC  136407  (8ub-No.  7TA)  (Correc- 
tion), filed  November  4,  1974,  published 
In  the  Federal  Register,  Issue  of  Novem- 
ber 19, 1974,  and  republished  as  corrected 
this  Issue.  AppUcant:  COORS  TRANS- 
PORTATION COMPANY,  a  Corpora- 
tion, 5101  York  Street,  Denver,  Colo. 
80216.  Applicant's  representative:  LesUe 
R.  Kehl.  Suite  1600  Lincohi  Center  Bldg., 
1600  Lincoln  Street,  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  trsmsporting:  Cleaning  and 
bleaching  com,pounds.  animal  Utter,  and 
Uqvid  cooking  oUs,  from  the  plantsite  and 
faciUtles  of  The  Clorox  Company  located 
at  Kansas  City.  Mo.,  to  Denver  and 
Pueblo,  Colo.,  for  180  days.  Supporting 
shipper:  The  Clorox  Company,  7901 
Oakport  Street,  Oakland,  CaUf.  94621. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2022 
Federal  BuUding,  Denver,  Colo.  80202. 

NoTT. — The  purpose  of  this  republication 
Is  to  add  the  rest  of  the  commodity  descrip- 
tion, which  was  left  out  of  the  Fcdexai. 
Rbgistzs  In  error. 

No.  MC  140146  (Sub-No.  ITA).  filed 
November  21, 1974.  Applicant:  JEPPRETY 
P.  •  JENKS,  doing  business  as  JENKS 
CARTAGE  COMPANY.  9644  Old 
Johnnycake  Ridge  Road,  Mentor,  Ohio 
44060.  AppUcant's  representative:  Jef- 
frey P.  Jenks  (same  address  as  appU- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pre-cast 
concrete  building  materials,  and  mate- 
rials, equipment,  and  supplies  used  in  the 
manufacturing  of  pre-cast  concrete 
buUding  materials,  between  Thompson 
Township,  Geauga  Coimty,  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alabama,  Connecticut,  Florida.  Georgia. 
Illinois,  Indiana,  Kentucky,  North  Caro- 
lina, Oklahoma,  Pennsylvania,  South 
CaroUna,  Tennessee,  Texas,  Virginia, 
Wisconsin,  Louisiana,  Maine,  Maryland, 
Massachiisetts,  Michigan,  Mississippi, 
Nebraska,  New  Hampshire,  New  Jersey, 
and  New  York,  for  180  days.  Supporting 
shipper:  Olds  Cast  Stone  Products,  Inc.. 
6965  Clay  Street,  Thompson,  Ohio.  Send 
protests-  to:  James  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  181  Fed- 
eral Office  BuUdhig,  1240  East  Ninth 
Street,  Cleveland.  Ohio  44199. 


No.  MC  140405  (Sub-No.  ITA).  filed 
November  20. 1974.  Applicant:  FLORIDA 
CRATING  AND  PACKINO,  INC.,  1511 
East  11  Avenue,  Hlaleah,  Fla.  33010.  Ap- 
pUcant's representative:  Richard  B. 
Austin,  PaUn  Coast  n  Building,  Suite  214, 
5255  N.W.  87th  Avenue.  Miami,  Fla. 
33166.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Cwnmission, 
between  points  in  Broward,  CoUier.  Dade, 
Martin,  Monroe,  and  Palm  Beach  Coun- 
ties, Fla.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  said  operations 
su-e  restricted  to  the  performance  of 
pick-up  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  c<hi- 
tainerization  or  unpcMsklng,  uncrating, 
or  decontainerizatlon  of  such  trafBc.  for 
180  days.  Supporting  shipper:  Malabe 
Shipping  Co..  Inc.,  45-53  Bergen  Street, 
Brooklyn,  N.Y.  11201.  Send  protests  to: 
District  Supervisor  Joseph  B.  Teichert, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Palm  Coast  n 
BuUding,  Suite  208,  5255  N.W.  87th  Av- 
enue, Miami,  Fla.  33178. 

No.  MC  140407TA,  filed  November  21, 
1974.  AppUcant:  DONALD  R.  PENICK 
AND  HARVEY  KEEN  AN,  doing  business 
as  DOUBLE  EAGLE  TRUCKING,  Route 
1,  Box  80,  Onalaska,  Wash.  98570.  AppU- 
cant's representative:  David  C.  White, 
2400  S.W.  Fourth  Avenue,  Portland, 
Oreg.  97201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paint  and  drywall  joint  compound,  in 
containers,  for  the  account  of  Kelly- 
Moore  faciUtles  at  San  Carlos,  Calif.,  to 
Kelly-Moore  faciUties  at  Kirkland, 
Wash.,  for  180  days.  Supporting  ship- 
per: Kel^ -Moore  Paint  Company.  Inc., 
1015  Commercial  Street,  San  Carlos. 
Calif.  94070.  Send  protests  to:  District 
Supervisor  W.  J.  Huetlg,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 114  Pioneer  Courthouse,  Port- 
land, Oreg.  97204. 

No.  MC  140408TA.  filed  November  14, 
1974.  AppUcant:  JOHNSON  BROTHERS 
TRUCKING  CO.,  INC.,  501  East  Spring 
Street.  Hemdon,  Va.  22070.  AppUcant's 
representative:  James  Anton,  1123  Mun- 
sey  BuUding,  1329  E  Street  NW.,  Wash- 
ington, D.C.  20004.  Authority  soxight  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Brick,  cement,  cinder  and  concrete 
block,  sand  and  gravel.  Untel.  flue  lining, 
and  fireplace  dampers,  clean-out  doors 
and  <Mh  dumps,  (1)  from  Hemdon,  Va., 
to  points  In  Maryland  (except  Prince 
Georges.  Charles,  and  Mongtomery 
Counties)  and  (2)  from  points  in  Mary- 
land, to  points  in  Virginia  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ing shipper:  Cherrydale  Cement  Block 
Co.,  Inc.,  501  East  Spring  Street,  Hem- 
don, Va.  22070.  Send  protests  to:  W.  C. 
Hersman.  District  Supervisor.  Interstate 
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Oommeree  Ootnmljslon.  Bureau  of  C^?er- 
mXkXA  12th  axkd  CoosUtutkxi  An^  NW, 
Room  317,  Waatilzigton,  D.C.  20423.    - 

By  the  Oonunlsslon. 

[SBAL]  HOBXKT  L.  OSWALD. 

Secretctrg, 
[FR  Doc.74-28574  fUed  lS~6-74;8:46  am] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

IDocket  No.  76-23] 
PENN  CENTRAL  TRANSPORTATION  Ca 

At^MWlonmeflt,  LE&P  Branch,  Cuyahoga 
County,  Ohio 

The  Trustees  of  Perm  Central  Trans- 
portation Company,  debtor,  a  railroad  In 
reorganization  under  the  Regional  Rail 
Reorganization  Act  of  1973  (45  n.S.C.  701 


NOTICES 

et  seq.),  applied  to  the  United  SUtes 
Railway  Assodatioii  for  the  authoriza- 
tion required  tv  aecttoD  304(f)  of  that 
Act  to  abwKion  a  partkm  of  a  line  of  rail- 
road known  aa  the  LEAP  Branch,  be- 
tween Valjiatltm  SUtlon  30+00  near 
East  71st  Street.  Cuyahoga  Helghta  and 
Valuation  Statkm  62+33  near  Wamer 
Road.  Oarflekl  Heights,  a  distance  of  0.6 
miles,  in  Cuyahoga  (bounty,  Ohio. 

Section  304(f)  provides  that  a  rail- 
road in  reorganization  may  not  abandon 
a  line  of  railroad  "unless  it  Is  authorized 
to  do  so  by  the  Association  and  unless 
no  state  or  local  or  regional  transporta- 
tion authority  reasonably  opposes  such 
action." 

No  state  or  local  or  regional  trans- 
portation authority  opposes  this  appli- 
cation. The  Congress  of  Railway  Unicois 
requests  the  protection  of  the  "Burllng- 
t<m"  ccmditiooa  for  any  emplc^ees  who 


may  be  affected  by  this  aband<nunent. 
Abandonment  of  tills  line  would  not 
otherwise  be  inconsistent  with  the  pur- 
poMaoftheAci. 

Accordingly,  the  application  win  be 
granted  on  the  condition  that  adversely 
affected  anj^oyees  recelye,  until  the  ef- 
fective date  ot  mandatory  offers  to  "pro- 
tected employ eea"  under  section  502(b) 
of  the  Act,  the  labor  protection  cus- 
tomarily imposed  by  the  Interstate  Com- 
merce Commission,  aa  in  Chicago,  B^ 
R.  Co..  Abfmdonment,  257  IX7.C.  700. 

This  Order  shaO  be  effective  Decem- 
ber 16, 1974. 

Dated  this  2«th  day  of  November  1974. 

[seal]  Edward  O.  Jokdak. 

President.  Urated  States 
RaQvoav  Association. 
[FB  Doc.74-28478  PUmI  ia-6-74;S:46  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  122  ] 

ACTION   LEVEL  F0«  MERCURY   IN  RSH 
AND  SHELLFISH 

Notice  of  Proposed  Rule  Making 

Elsewhere  in  this  Issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Dnigs  is  Issuing  proposed  regulations 
concerning  the  control  of  poisonous  or 
deleterious  substances  in  food.  In  ac- 
cordance with  those  proposed  procedures 
and  principles,  the  Commissioner  is  is- 
suing a  proposal  for  an  action  level  for 
mercury  in  fish  and  shellfish. 

Most  of  man's  exposure  to  mercury 
arises  from  the  contamination  of  food 
and  possibly  drinltlng  water.  The  levels 
of  mercury  found  in  water  treated  for 
drinking  are  lower  than  those  foimd  in 
food.  Moreover,  mercury  in  water  Is 
found  primarily  in  the  less  toxic  inor- 
ganic form.  Except  in  occupational  ex- 
posure, the  contribution  of  inhaled  mer- 
cury is  insignificant  in  relation  to  intake 
from  food.  Ttie  amoimt  of  methylmer- 
cury  (the  most  toxic  organic  form  of 
mercury)  found  In  fruits,  vegetables, 
grains,  meat  and  dairy  products  is  very 
small  (reference  4) .  Of  all  the  commodi- 
ties analyzed  for  mercury  by  the  Food 
and  Drug  Administration  (FDA)  In  a 
siirvey  of  10  basic  foods  and  In  the  food 
commodity  classes  of  the  FDA  total  diet 
study,  fish  was  the  only  commodity 
shown  to  present  a  potential  hazard  to 
man  (reference  5).  Other  data  show 
levels  of  mercury  in  shellfish  (moUusks 
and  crustaceans)  similar  to  the  levels  In 
some  vertebrate  flsh  (reference  10).  The 
total  hxmian  Intake  of  mercury  from  food 
sources  other  than  fish  and  shellfish  is 
Insignificant. 

All  forms  of  mercury  are  toxic,  but  it 
has  been  established  that  the  form  of 
mercury  in  edible  fish  muscle  is  almost 
completely  methylmercury  (reference  1, 
chapter  3) ,  which  is  more  toxic  chroni- 
cally than  other  forms  of  mercury.  Cur- 
rently only  limited  data  are  available  on 
•the  form  of  mercmr  in  shellfish.  These 
data  do  Indicate,  however,  that  the  mer- 
cury In  shrimp  and  lobster  is  largely 
methylmercury  *  reference  11).  No  data 
are  available  on  the  methjlmercury  con- 
centrations in  mollusks.  There  is  no 
analytical  procedure  suitable  for  regula- 
tory use  that  Is  capable  of  measuring 
levels  of  methylmercury.  Therefore,  the 
action  level  is  expressed  in  terms  of  mer- 
cury. Since  data  are  not  available  to 
establish  with  certainty  the  proportion 
of  mercury  that  is  methylmercury  in 
each  species  of  flsh  and  shellfish,  all  mer- 
cury must  be  regarded  as  the  most  haz- 
ardous form,  methylmercury. 

Methylmercury  and  other  forms  of 
mercury  serve  no  essential  function  in 
flsh  and  shellfish.  They  are  not  normal 
Inherent  constituents,  but  are  found  in 
aquatic  species  because  of  environmental. 
Industrial,  and  agrlciUtural  contamina- 
tion. The  source  of  methylmercury  con- 
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tamlnation  in  flsh  and  shellfish  is  mer- 
cury contamination  of  the  waters.  The 
mercury  that  contaminates  the  aquatic 
environment  has  come  from  two  prin- 
cipal sources,  leaching  or  volatilization 
from  natural  geological  sources  and 
human  activities.  Significant  amounts  of 
mercury  enter  the  environment  from 
man's  agricultural  and  Industrial  use 
(chlor-alkall  industry,  mercury-based 
slimicides.  mining  operations,  burning  of 
fossil  fuels,  etc.). 

All  forms  of  mercury  entering  the 
aquatic  environment,  whether  as  a  re- 
sult of  man's  activities  or  from  natural 
geologic  sources,  may  be  converted  by 
microorganisms  in  bottom  sediments  to 
methylmercury.  which  can  be  concen- 
trated by  fish  and  other  aquatic  species. 
Studies  by  Finnish  scientists  have 
shown  that  methylmercury  Is  lost  from 
fish  at  an  extremely  slow  rate  (reference 
2).  The  loss  appears  to  occur  to  two 
stages,  first  a  rapid  loss  when  mercury  Is 
being  distributed  throughout  the  tissues, 
a  process  that  lasts  a  few  weeks,  and  then 
a  very  slow  loss  from  the  established 
binding  sites.  The  half-life  estimated 
for  this  component  is  approximately 
2  years.  This  extremely  slow  loss  is  one 
of  the  reasons  why  fish  are  a  major 
source  of  mercury  for  man.  Moreover, 
during  this  period  the  fish  are  continu- 
ously supplied  with  methylmercury  from 
the  water,  provldir^  a  mechanism  for 
the  continuous  Increase  of  mercury  resl- 
docs. 

Mercury  is  present  In  fish  and  shell- 
fish becaijse  of  contamination.  It  is, 
therefore,  an  added  poisonous  or  dele- 
terious substance  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  meaning  of  that  term  is  dis- 
cussed in  detail  in  the  preamble  to  the 
proposed  procedures  and  principles  for 
the  control  of  poisonous  or  deleterious 
substances  published  elsewhere  In  this 
issue  of  the  Federal  Register. 

Mercury  contamination  of  fish  and 
shellfish  is  unavoidable.  Though  fxirther 
addition  of  mercury  to  the  aquatic  en- 
vironment from  industrial  sources  can 
be  prevented  or  at  least  reduced,  at  pres- 
ent there  are  no  means  of  removing  the 
mercury  from  these  waters.  Moreover, 
there  is  no  method  of  processiiig  fish  or 
shellfish  so  as  to  remove  or  reduce  the 
mcrcxiry  contamination.  Control  over 
mercury  intake  by  consumers  of  fish  and 
shellfish  can  be  achieved  only  through 
regulation  of  the  merciiry  content  of  the 
products  sold. 

Methylmercury  poisoning  may  lead  to 
progressive  blindness,  deafness,  incoordi- 
natkin.  totellectxial  deterioration,  and 
death.  The  amount  of  mercury  accumu- 
lating in  the  body  Is  directly  related  to 
the  methylmercury  dose  size,  and  a  criti- 
cal concentration  of  mercury  in  brain 
tissues  is  required  to  produce  neurologi- 
cal symptoms.  Because  it  reqtiires  some 
time  for  the  brain  tissue  of  exposed  indi- 
TiduaJs  to  reach  such  levels,  due  to  the 
time  of  passage  through  the  Mood-brain 
barrier  and  redistribution  of  mercury  in 
the  brain,  neurological  symptoms  are  not 
obaerved  during  the  early  periods  of  ex- 


posure, bat  may  develop  several  weeks 
after  tbe  Initial  exposure.  However,  it  has 
been  established  that  toxic  concentra- 
tions of  methylmercury  in  the  brain  vary 
very  little  between  different  animals.  In 
all  mammals,  concentrations  of  5  to  10 
micrograms  per  gram  (mcg/g)  of  brain 
tissue  may  be  associated  with  neurologi- 
cal symptoms. 

At  present,  there  are  no  sensitive  diag- 
nostic techniques  to  identify  possible 
sub-cllnlcal  and  latent  mercury  toxicity. 
Of  particular  concern  in  relation  to  pos- 
sible undetected  injury  are  reports  that 
Individuals  who  have  been  exposed  to 
methylmercury  (or  other  alkyl  mer- 
curials) may  continue  to  function  to  an 
appftrentty  normal  manner  and  then  at 
death,  some  years  later,  show  the  com- 
plete pathologic  brain  lesions  associated 
with  the  exposure.  It  Is  not  known  to 
what  extent  man's  brain  can  compensate 
for  neuronal  loss  that  may  occur  foUow- 
tog  exposure  or  how  neuronal  loss  fol- 
lowing km  levels  of  exposure  affects  the 
normal  agtog  process  of  the  brain  (refer- 
ence S). 

Methylmercury  readily  crosses  the  pla- 
cental barrier  to  pregnant  women  and 
enters  the  fetus  (references  1  and  2).  It 
may  concentrate  to  the  central  nervous 
system  ot  the  developing  organism  re- 
sulttog  to  serious  brain  damage  to  the 
imbom  child.  Fetal  damage  may  occur  at 
exposure  levels  lower  than  that  required 
to  produce  observable  effects  to  the 
mother.  Therefore,  chronic  exposxire  to 
flsh  and  shellfish  containing  methylmer- 
cury poses  a  greater  potential  for  danger 
to  women  of  chlld-beartog  age  than  to 
the  general  population. 

Because  of  these  uncertainties  about 
the  effects  ot  low  levels  of  methylmer- 
CMTT,  the  apiHoach  to  tolerating  mercury 
contamination  must  generally  be  cau- 
tious. 

The  potentially  hazardous  nature  of 
mercury  residues  in  flsh  and  shellfish  has 
been  emphasized  by  the  Minamata  Bay 
and  NUgata.  Japan,  poisoning  episodes 
which  tovolved  fatalities  associated  with 
e<»sum{>tion  of  contaminated  fish  and 
shellfish.  Detailed  studies  of  the  patients 
affected  durtog  these  poisontog  episodes, 
particularly  information  on  mercury 
levels  to  blood,  hair,  and  in  some  cases 
brain,  have  provided  valuable  Informa- 
tkn  for  estlmattog  tolerable  levels  of  ex- 
posure of  man  to  methylmercury.  Addi- 
tional Information  has  also  been  pro- 
vided by  (1)  studies  to  Scandinavia  on 
the  metabolism  of  trace  amoimts  of 
Hg*"-labeled  methylmercury  by  man, 
which  have  permitted  a  calculation  of 
the  Mologlcal  half-life  of  mercury  in 
man  (about  70  days)  and  the  relative 
distribution  of  mercury  to  the  various 
psurts  ot  the  body  and  (2)  the  relation- 
ship between  togestion  of  methylmercury 
from  contaminated  flsh  and  mercury 
levds  In  blood  and  hair  (reference  2) . 

The  OJ  ppm  action  level  for  mercury 
to  flsh  and  shellfish  established  by  the 
PtXMl  and  Dnig  Administration  to  1969 
Incorporated  all  the  significant  aspects 
of  the  mercury-to-fish  problem  known  at 
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the  time  of  its  establishment.  The  infor- 
mation available  at  that  time  included: 

(1)  Estimates  of  levels  of  totake  of 
contaminated  fish  and  shellfish  which 
resulted  in  the  Japanese  poisoning  epi- 
sodes. 

(2)  Data  on  the  relatlcm  of  intake  of 
methylmercury  to  body  levels  of  methyl- 
mercury. Some  data  related  totake  of 
methylmercury  to  man  from  contami- 
nated flsh  to  levels  of  mercury  to  blood. 
Other  human  data  were  from  studies  on 
distribution  and  excreticm  of  raldoiso- 
tope-labeled  methylmercury  to  a  few  vol- 
imteers.  Data  on  brain  levels  of  mercury 
were  from  test  anlnaals  and  human 
autopsy  cases. 

In  1970.  a  study  group  of  10  scientists 
(both  PDA  and  non-FDA)  concluded  on 
the  basis  of  their  experience  to  Sweden 
and  Finland,  where  there  had  been  a 
great  deal  of  tovestigatlon  regarding 
mercury  hazards,  that  the  FDA  action 
level  of  0.5  ppm  was  a  sound  basis  for  the 
protection  of  the  public  health  (reference 
2) .  This  conclusion  was  based  to  pcut  on 
data  obtatoed  by  the  Swedish  Commis- 
sion on  Evaluating  the  Toxicity  of  Mer- 
cury to  Fish. 

The  Swedish  Commission  set  forth  its 
recommendations  relattog  to  aUowable 
totakes  of  methylmercury  (reference  1). 
Their  recommended  tolerable  daily  to- 
take was  based  on  a  set  of  values  derived 
from  data  on  Swedish  todividuals,  their 
blood  levels  of  methylmercury,  and  their 
dietary  totake  of  flsh,  as  well  as  the  Japa- 
nese data,  as  follows:  The  lowest  whole 
blood  concentration  at  which  toxic  symp- 
toms occurred  to  the  Japanese  poisontog 
episodes  was  estimated  to  be  0.2  micro- 
gram per  gram  (mcg/g).  Swedish  data 
on  totake  of  contaminated  flsh  showed 
that  these  blood  levels  could  be  readied 
with  a  daily  totake  of  0.3  milligram  (mg) 
by  a  70  kilogram  (kg)  man.  Extrapo- 
lating from  these  human  data  and  apply- 
tog  a  safety  factor  of  10  (the  usual  safety 
factor  applied  when  human  data  are 
used),  the  acceptable  level  for  whole 
blood  would  be  0.02  mcg/g.  which  would 
correspond  to  a  dally  intake  of  0.03  mg 
by  a  70  kg  man  or  0.4  mcg/kg  of  body 
weight.  If  flsh  contatotog  0.5  ppm  mer- 
cury were  eaten  dally,  the  acceptable 
Umli  (0.03  mg)  would  be  reached  by  the 
dally  consimiption  of  60  grams  of  flsh. 

The  action  level  for  mercury  in  fish 
and  shellflsh  was  again  reviewed  in  April 
1971  by  an  ad  hoc  committee  of  scientiflc 
and  medical  experts  from  this  country 
and  Canada  with  respect  to  the  high 
levels  of  mercury  found  to  swordflsh.  The 
committee  supported  maintatolng  the  0.5 
ppm  guideltoe  (reference  8). 

The  most  recent  data  on  the  toxicity 
of  methylmercury  are  trom  a  study  of  a 
widespread  outbreak  of  methylmercury 
poisontog  to  Iraq  to  1972  in  which  farm- 
ers and  their  families  were  exposed  to 
methylmercury  when  they  ate  homemade 
bread  prepared  from  seed  wheat  treated 
with  a  methylmercurlal  fungicide  (refer- 
ence 9) .  The  amoimt  of  mercury  to  the 
body  at  the  onset  of  toxic  symptoms 
(threshold  body  burden)  was  calculated 
to  be  25  to  40  mg.  This  agrees  remarkably 


well  with  a  threshold  body  burden  of  20 
to  40  mg  of  mercury  computed  by  the 
Swedish  Commission  from  the  whole 
blood  concentrations  at  onset  of  symp-. 
toms  reported  from  Japanese  data  (ref- 
erence 1 ) .  While  this  is  a  preliminary  to- 
terpretation  of  the  Iraqi  data,  it  does 
tend  to  confirm  the  Swedish  Commis- 
sion's allowable  totake  level,  for  which  a 
maximum  permissible  level  of  0.5  ppm 
will  provide  adequate  protection. 

Because  this  important  Iraqi  study  iS' 
tocomplete  and  other  mercury  studies  are 
to  progress,  the  Commissioner  concludes 
that  it  would  be  inappropriate  to  set  a 
formal  tolerance  at  this  time.  When  the 
study  of  the  Iraqi  poisoning  episode  is 
fully  developed  and  published,  the  Com- 
missioner will  reevaluate  it  and  all  other 
available  Information  and  consider 
whether  to  establish  a  formal  tcderance 
for  mercury  to  flsh  and  shellflsh.  The 
Commissioner  concludes  that  to  the  to- 
terim,  it  is  appropriate  to  issue  an  action 
level  for  mercury  to  fish  and  shellflsh  as 
a  regulation. 

As  demonstrated  above,  an  action  level 
of  0.5  ppm  permits  a  daily  consumption 
of  60  grams  of  flsh  and  sheUflsh  contami- 
nated to  that  extent,  while  still  matotato- 
ing  a  tenfold  margin  of  safety  over  the 
level  of  mercury  Intake  known  to  be  toxic. 
The  60  g/day  figure  is  based  on  a  mer- 
CIU7  concentration  of  0.5  ivm  to  all  flsh 
and  shellfish  consumed,  but  because  ac- 
tual concentrations  are  much  less  to  most 
fish  and  shellflsh  (references  4, 6  and  10) , 
there  is  an  additional  safety  margto.  In 
addition,  the  average  consimiption  of  flsh 
and  shellflsh  to  this  coimtry  is  regarded 
as  considerably  less  than  60  grams  per 
day  (reference  1,  chapter  13;  references 
6  and  12). 

A  National  Martoe  Fisheries  Service 
(NMPS)  survey  determtoed  that  only  1.8 
percent  of  the  population  consumes  an 
average  of  more  than  60  grams  of  flsh 
and  shellflsh  per  day  (reference  7) .  The 
vast  majority  of  the  population  is  there- 
fore protected  by  the  tenfold  margto  of 
ssifety.  Additional  protection  Is  provided 
by  the  fact  that  actual  concentrations  to 
most  fish  and  shellfish  are  below  0.5  ppm 
mercury  and  the  fact  that  consumption 
is  less  than  an  average  of  60  grams  per 
day. 

It  Is  not  possible,  however,  to  provide 
this  same  high  level  of  protection  to 
every  person  without  excludtog  a  great 
amount  of  flsh  and  shellfish  from  the 
market.  The  NMPS  survey  todlcated  that 
1  percent  of  the  particii>ant6  to  the  sur- 
vey consumed  an  average  of  77  grams 
daily  and  0.1  percent  consumed  165 
grams  dally.  At  the  vor  high  consump- 
tion of  165  grams  per  day,  the  tenfold 
margto  of  safety  Is  reduced  to  less  than 
four;  although,  it  may  be  tocreased 
above  that  figure  by  the  additional  mar- 
gto resulting  from  consumption  of  flsh 
and  shellfish  with  less  contamtoaticn 
than  0.5  ppm  mercury. 

An  acticm  level  of  about  0.18  i^xn 
would  be  necessary  to  assure  a  tenfold 
margin  of  safety  for  those  todividuals 
who  consiune  approximately  165  grams 
ot  flsh  and  shellflsh  per  day.  Stoce  the 


mean  mercury  levels  for  certato  species 
of  flsh,  e.g.,  tuna  azul  red  saapper,  ex- 
ceed 0.18  ppm  and  a  significant  p<H^on 
of  other  species  also  exceeds  that  levd 
(references  5  and  6),  an  toordinate 
amoimt  of  flsh  would  be  excluded  from 
the  market  by  such  an  action  level. 

The  number  of  flsh  and  shellfish<that 
would  be  excluded  from  sale  at  a  given 
action  level  is  a  reflection  of  the  degree 
to  which  the  contamtoant  is  unavoid- 
able. In  esttUslishtog  an  action  level,  the 
Commissioner  must  ccmsider  the  extent 
to  which  the  contaminant  is  unavoidable, 
which  is  the  policy  embodied  in  section 
406  of  the  act. 

In  balanctog  the  unavoidability  of 
mercury  to  flsh  and  shellflsh  agatost  the 
need  for  protection  of  the  public  health, 
the  Commissioner  concludes  that  it 
would  be  inappropriate  to  exclude  a  vast 
amount  of  flsh  8md  shellflsh  from  the 
market  to  order  to  provide  a  large  mar- 
gin of  safety  for  those  who  consume  far 
more  than  the  average  person.  The  Com- 
missioner notes  that  a  person  would  have 
to  consume  every  day  the  extraordinarily 
high  amoimt  of  600  grams  of  flsh  and/or 
shellflsh  contaminated  at  the  full  0.5  ppm 
level  to  reach  the  blood  levels  where 
symptoms  have  been  known  to  occur. 
Thus  some  margto  of  safety  is  still  pro- 
vided for  even  the  largest  consumers  of 
these  foods. 

In  setting  a  tolerance  or  actlcm  level, 
the  Commissioner  considers  the  other 
ways  to  which  the  cmsumer  may  be  af- 
fected by  the  same  substance  or  other 
substances.  As  noted  above,  flsh  and 
shellfish  are  the  major  sources  of  dietary 
mercury,  and  the  presence  of  mercury 
to  other  foods  is  too  insignificant  to  af- 
fect the  action  level  for  mercury  In  flsh 
and  shellflsh.  The  Commissioner  has  also 
considered  the  eflfects  mercury  has  on 
human  health  to  combtoation  with  other" 
substances,  tocludtog  other  heavy  metals. 
Information  Is  not  available  that  dem- 
onstrates that  the  action  levri  for  mer- 
cury to  fish  and  shellfish  should  be  af- 
fected by  the  presmce  of  other  sub- 
stances to  food. 

As  stated  above,  this  action  level  is 
based  on  the  assumption  that  all  mer- 
cury detected  to  flsh  and  shellflsh  is 
methylmercury.  since  there  is  no  suitable 
regulatory  test  for  methylmercury  and 
stoce  the  relationship  of  the  amoimt  of 
methylmercury  to  the  amount  of  total 
mercury  cannot  be  established  with  cer- 
tatoty  for  every  species.  The  CTommis- 
sioner  will  consider  higher  action  levels 
for  particular  species  or  categories  of 
flsh  and  shellfish  if  adequate  data  are 
presented  to  establish  that  the  consist- 
ent proportion  of  mercury  that  is  meth- 
ylmercury is  relatively  low. 

The  regulations  also  prescribes  sam- 
pltog  and  analytical  methods  by  which 
compliance  with  the  proposed  limitation 
will  be  determtoed. 

Taking  toto  account  (1)  that  mercury 
oontamtoatlon  of  the  aquatic  habitat 
and  thereby  of  flsh  and  shellflsh  is 
ubiquitous  and  unavoidable,  (2)  that 
mercury  cannot  be  removed  from  flsh 
and  shellfish  tissue  durtog  jxDcesstog, 
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(3)  the  extent  to  which  merciuy  in  fish 
and  shellfish  is  unavoidable.  (4)  toxi- 
cological  data  on  the  effects  of  mercury, 
and  (5)  the  other  ways  in  which  the 
consumer  may  be  affected  by  mercury 
and  other  substances,  the  Commissioner 
proposes  to  establish  an  action  level  for 
mercury  in  fish  and  shellfish.  Accord- 
ingly, an  action  level  of  0.50  ppm  is 
proposeti. 

Referxnces 

A  copy  of  each  reference  document  Is 
on  file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockvllle,  MD  20852.  and 
may  be  seen  during  working  hours,  Mon- 
day through  Friday. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  306,  402,  406,  701  (a) ,  52  Stat. 
1045-1046  as  amended.  1049,  1055;  21 
U.S.C.  336.  342,  346,  371(a))  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
Part  122  be  amended  by  adding  thereto 
a  new  Subpart  C  coi;isisting  at  this  time 
of  J  122.200  as  follows: 

Subpart  C — Action  Levels  for  Added 
Poisonous  or  Deleterious  Substances 

§  122.200      Mercury  in  lish  and  shellfish. 

(a)  An  acti<Hi  level  of  0.50  part  per 
million  is  established  for  mercury  in  fish 
and  yhel^fl*^  (mc^usks  and  crusta- 
ceans) ,  bo4h  raw  and  processed. 

(b)  OompUance  with  this  section  shall 
be  d^ermined  as  follows: 
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(1)  (1)  For  processed  fiah  and  shellfish, 
a  lot  shall  consist  of  a  collection  at  pri- 
mary containers  or  units  of  the  same 
size,  type,  and  style  produced  under  con- 
ditions as  nearly  uniform  as  possible, 
designated  by  a  common  contalno-  code 
»  marking,  or,  tn  the  attsence  of  any 
common  container  code  or  marking,  a 
day's  production. 

(ii)  For  unprocessed  fish  and  shellfish 
(raw,  fresh,  or  frozen,  usually  whole) ,  a 
lot  shall  consist  of  a  collection  of  fish  or 
shellflsh  from  a  shipment  or  storage  des- 
ignation, of  a  uniform  size  and  kind  (or 
species)  taken  from  similar  waters  of 
origin.  Where  the  waters  of  origin  are 
not  known,  fish  or  shellfish  of  the  same 
size  and  kliMl  will  be  considered  to  com- 
prise a  lot. 

(2)  The  sample  for  mercury  analysis 
shall  consist  of  a  cc»npo6ite  of  the  edible 
portion  of  12  subsamples  (primary  pack- 
ages or  \mits  from  a  lot)  chosen  ran- 
domly to  be  representative  of  the  lot.  Tlie 
edible  portion  of  vertebrate  flsh  excludes 
heads,  scales,  tails,  fins,  viscera,  and  In- 
ediUe  bones. 

(3)  Composites  shall  be  analyzed  by 
the  o£Bcial  procedure  of  the  Association 
of  Official  Analytical  Chemists,  de- 
scribed in  "Changes  in  Methods:  25.A01- 
25.A03."  Journal  of  the  Association  of 
OfiOcial  Analytical  Chemists  (JAOAC), 
Vol  54,  p.  466  (1971).' 

(4)  A  lot  does  not  comply  with  the 
action  level  established  in  paragraph  (a) 
of  this  section  if  the  value  of  the  analysis 
of  the  ccxnposite  ot  randomly  chosen  sub- 
samples  is  greater  than  0.50  ppm  mn*- 
cury. 

Interested  persons  may,  on  or  before 
March  6,  1975.  fUe  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Rm.  4-65,  5600  FTshers  Lane,  Rockvllle. 
MD  20852,  written  comments  (preferably 
In  quintupllcate)  regarding  this  pro- 
posal. Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  November  29.  1974. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

(PR  Doc.74-28405  Filed  13-5-74;8:45  aln] 


[  21  CFR  Part  122  ] 

LEAD  IN  EVAPORATED  MILK  AND 
EVAPORATED  SKIM   MILK 

Proposed  Tolerance 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  issuing  proposed  procedural 
regulations  concerning  the  control  of 
poisonous  or  deleterious  substances  in 
food.  In  accordance  with  those  proposed 
procedures  and  principles,  the  Commis- 
sioner is  Issuing  a  proposal  for  a  toler- 
ance for  lead  in  evaporated  milk  and 
evaporated  skim  milk. 


^Copies  may  be  obtained  from:  Associa- 
tion of  Official  Analytical  Ohemlsta,  P.O.  Box 
540,  Benjamin  PranJtllQ  StaUon,  Waablng- 
ton,  DC  aoOM. 


Early  in  1972,  the  Food  and  Drug  Ad- 
ministration conducted  investigations 
and  examinations  of  four  evaporated 
milk  manufacturing  plants  in  different 
geographical  areas  of  the  country  to 
determine  baseline  values  of  lead  in  raw 
milk  and  evaporated  milks  (evaporated 
milk  and  evaporated  skim  milk).  The 
following  information  was  obtained  from 
these  investigations  (reference  1):  (1) 
Samples  of  raw  milk  were  foimd  to  con- 
tain from  none  detected  to  0.28  part  per 
million  (ppm)  lead  with  an  average  of 
0.09  ppm  and  (2)  levels  of  lead  In  evapo- 
rated milks  ranged  from  0.21  ppm  to 
1.10  ppm  with  an  average  ot  0.52  ppm. 

These  results  were  supported  by  other 
Investigations  published  in  the  scientific 
literature  (references  2  and  3)  which  re- 
vealed ranges  of  0.02  to  0.08  ppm  and 
0.01  and  0.21  ppm  lead,  each  with  aver- 
ages of  0.05  ppm,  for  raw  milk.  Values 
were  reported  for  lead  in  evaporated  milk 
ranging  from  0.09  to  0.72  ppm  with  an 
average  of  0.35  ppm. 

The  levels  of  lead  In  evaporated  milks 
were  higher  than  woujd  be  caused  solely 
by  the  normal  procedure  of  concentrat- 
ing raw  milk  2  to  2.5  times  during  the 
evaporation  process,  and  the  Commis- 
sioner concluded  from  these  data  that  a 
substantial  portltMi  of  the  lead  in  evapo- 
rated milk  was  being  added  during,  or  as 
a  result  of,  processing. 

Lead  In  evaporated  milk  Is,  therefore, 
an  added  poisonous  or  deleterious  sub- 
stance within  the  meaning  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  The 
meaning  of  that  term  Is  discussed  in  de- 
tail in  the  preamble  to  the  proposed  pro- 
cedures and  principles  for  the  control  of 
poisonous  or  deleterious  substances  pub- 
lished elsewhere  in  this  Issue  of  the  Fed- 
eral Recistcr. 

The  evaporated  milk  industry  wsis  in- 
formed of  the  seriousness  of  the  problem 
of  added  lead  in  their  product  and  of  the 
need  to  develop  a  solution.  In  February 
1972,  the  Evaporated  Milk  Association 
(EMA)  formed  a  task  force  axnposed  of 
representatives  of  evaporated  milk 
manufacturers  and  started  a  series  of  in- 
vestigations (reference  4) .  As  a  result  of 
these  studies,  some  modifications  in  can 
manufacturing  procedures  were  made, 
and  the  manufacturing  companies  set  up 
processing  lines  using  the  new  tech- 
niques in  the  effort  to  reduce  the  lead 
levels  in  evaporated  milk  and  ev^^rated 
skim  milk. 

The  evaporated  milk  industry  also  be- 
gan a  monitoring  and  sampling  program 
in  January  1973  (reference  4) ,  to  provide 
assurance  that  evaporated  milk  and 
evaporated  skim  milk  entering  consumer 
distribution  channels  would  not  contain 
more  lead  than  the  amount  which  is  im- 
avoidable  using  the  new  technology.  This 
monitoring  program  requires  that  all 
plants  producing  evaporated  milk  or 
evaporated  skim  milk  for  retail  sale 
monitor  the  finished  product. 

The  levds  of  lead  actually  present  in 
raw  milk  were  probably  significantly  low- 
er than  the  approximately  9.09  ppm  re- 
ported, based  on  inrestlgatlons  prior  to 
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1973.  Improvements  In  analytical  meth- 
odology tliat  have  been  developed  since 
1973  cast  some  doubt  on  the  validity  of 
the  earlier  data.  Using  the  improved 
metliodology,  an  FT>A  survey  of  whole 
milk  in  fiscal  year  1974  (July  1973-Jime 
1974)  resulted  in  data  in  which  0.021  ppm 
was  the  average  amount  of  lead  deter- 
mined in  60  samples.  The  lead  findings 
ranged  from  none  detected  to  0.069  ppm 
(reference  5) .  More  samples  would  have 
to  be  analyzed  to  obtain  a  truly  reliable 
measure  of  the  average  lea()  content  of  all 
whole  milk,  but  it  be  conclbded  that  it  is 
significantly  less  than  the  0.09  ppm  re- 
I>orted  from  earlier  data. 

While  the  same  analytical  problems  ex- 
isted for  evaporated  milk  as  for  raw  or 
whole  milk,  those  problems  were  not  as 
sieniflcant  at  the  levels  of  lead  that  oc- 
curred in  the  evaporated  product.  The 
0.09  ppm  average  lead  levels  found  in 
whole  milk  were  at  the  limit  of  sensitivity 
of  the  analytical  methods  employed, 
where  results  are  generally  less  precise. 

Data  reported  to  FDA  from  the  indus- 
try monitoring  program  for  the  first  half 
of  1973  showed  an  average  of  0.12  ppm 
lead  in  over  3,000  samples  of  evaporated 
milk  and  evaporated  skim  milk.  The  re- 
sults ranged  from  0.01  ppm  to  0.46  ppm 
(reference  6).  These  data  are  generally 
consistent  with  the  results  of  a  survey 
conducted  by  FDA  in  1973  in  which  83 
samples  of  evf^orated  milk  were  found  to 
contain  an  average  of  0.12  ppm  lead, 
with  a  range  of  0.02  to  0.37  ppm  (refer- 
ence 7).  Results  from  an  independent 
study  also  were  in  agreement:  15  samples 
of  evaporated  milk  contained  an  average 
of  0.11  ppm  lead  with  a  range  of  0.04  to 
0.22  ppm  and  11  samples  of  evaporated 
skim  milk  averaged  0.06  ppm  lead  with 
a  range  of  0.04  to  0.07  ppm  (reference  8) . 

Industry  data  for  the  second  half  of 
1973  and  the  first  4  months  of  1974,  in 
which  3,015  samples  contained  an  aver- 
age of  0.12  ppm  lead  with  a  range  of  0.02 
to  0.33  ppm  (reference  9) ,  indicate  that 
the  changes  in  technology  have  re- 
sulted in  the  reduction  of  lead  levels  in 
evaporated  milk  and  evaporated  stdm 
milk  to  a  stable  level  which  should  not 
exceed  0.3  ppm. 

Clinically  overt  pediatric  lead  toxicity 
Involves  damage  to  the  central  nervous 
system  and  the  kidneys  as  well  as  an  im- 
pairment in  the  production  of  blood  cells. 
The  central  nervous  system  effects  are 
principally  responsible  for  the  morbidity 
and  mortality  of  the  disease  (reference 
10) .  While  the  incidence  of  fatality  due 
to  coma  and  convulsions  produced  by 
lead  ingestion  has  declined  markedly  over 
the  past  20  years  due  to  both  the  avail- 
ability of  methods  for  the  earlier  detec- 
tion of  the  disease  and  the  use  of  chela- 
tion therapy.  It  has  been  established  that 
less  severe  lead  toxicity  may  still  result 
in  Impairment  of  the  central  nervous 
system.  Subtle  central  nervous  system 
damage  that  has  been  associated  with 
lead  includes  hyperactivity  (references 
11  and  13)  and  impaired  motor  coordina- 
tion (references  18  and  14) . 

The  pathological  changes  In  central 
nervous  system  function  frequently  re- 


main even  though  It  is  possible  to  reduce 
the  body  burden  of  lead  with  chelation 
therapy.  Perlstein  and  Attala  (reference 

15)  found  that  39  percent  of  children 
treated  by  chelation  therapy  showed  neu- 
rologic sequelae  including  mental  retar- 
dation, recurrent  seizures,  cerebral  palsy, 
and  optic  atrophy.  Chisolm   (reference 

16)  has  also  reported  persistent  neuro- 
logic deficits  in  children  after  chelaticm 
therapy  treatment  for  lead  poisoning. 
Thus,  It  is  clear  that  whUe  the  bio- 
chemical changes  due  to  lead  may  be 
reversed  by  removal  of  lead,  neurological 
changes  may  remain  for  i>rolonged 
peri(xis  of  time. 

When  there  is  an  increased  body  bur- 
den of  lead,  it  is  reflected  by  an  increased 
lead  concentration  in  the  blood.  A  blood 
lead  concentration  greater  than  40 
micrograms  (meg)  per  100  milliliters 
(ml)  of  whole  blood  is  considered  evi- 
dence of  undue  exposure  to  lead  (refer- 
ence 1*7).  The  Incidence  of  blood  lead 
concentrations  in  excess  of  40  mcg/100 
ml  of  whole  blood  varies  with  the  popula- 
tions studied.  Generally,  the  frequency 
is  highest  among  children  living  in 
center-city  areas  with  poor  housing.  In 
such  center-city  areas,  25  to  45  percent 
of  young  children  show  evidence  of  undue 
exposure  to  lead  (reference  18).  The 
problem  Is  not  limited,  however,  to  large 
urban  areas  since  the  incidence  of  blood 
lead  concentrations  greater  than  40  meg/ 
100  ml  has  been  reported  to  vary  between 
9.6  and  31.3  percent  in  Illinois  cities 
under  100,000  population  (reference  19) . 

Severe  lead  poisoning  is  almost  invari- 
ably associated  with  pica  for  lead  con- 
taining substances  such  as  paint,  plaster, 
newspaper,  or  dirt.  CJhildren  with  symp- 
tomatic lead  poisoning  often  have  blood 
lead  concentrations  greater  than  60  meg/ 
100  ml  of  whole  blood.  Subtle  neurologi- 
cal changes  associated  with  lead  are 
thought  to  occur  at  blood  lead  concen- 
trations of  40  to  60  mcg/100  ml  of  whole 
blood  although  this  is  not  fully  estab- 
lished (references  11,  12,  13,  14).  While 
the  majority  of  children  with  blood  lead 
concentrations  greater  than  40  meg/ 
100  ml  of  whole  blood  have  pica,  many 
do  not  have  a  demonstrable  pica-related 
source  of  lead. 

N<xipica  sources  of  lead  include  food, 
water,  and  air.  While  the  relative  magni- 
tude of  these  sources  varies  in  different 
environments,  food  Is  generally  the 
largest  contributor  to  lead  exposure  In 
nonpica  children.  The  average  total 
dietary  intake  of  lead  of  a  2-year  old 
child  has  been  estimated  to  be  approxi- 
mately 75  meg  per  day,  with  about  45 
meg  contributed  by  the  dairy  products 
that  constitute  about  36  percent  of  this 
average  diet.  Similarly,  the  estimated 
average  Intake  of  a  6-month  old  Infant 
who  consumes  only  infant  foods  would 
be  approximately  120  meg  per  day,  with 
about  70  meg  contributed  by  the  dairy 
products  that  constitute  59  percent  of  the 
average  diet  (reference  20) . 

Lead  metabolism  and  the  metabolic 
effects  of  various  quantities  of  lead  have 
been  studied  in  adults  (reference  21). 
Similar  experimental  data  are  not  avail- 


able for  children;  however,  some  knowl- 
edge of  the  quantities  of  lead  which  will 
produce  various  metabolic  effects  has 
been  obtained  (reference  22) .  An  ad  hoc 
committee  of  experts  in  pediatric  lead 
toxicity,  appointed  by  the  U.6.  D^urt- 
ment  of  Health,  Education  and  Welfare, 
has  suggested  that  300  meg  of  elemental 
lead  per  day  be  considered  the  maximum 
daily  permissible  intake  from  all  sources 
for  children  between  1  and  3  years  of  age 
(reference  22) .  Ingestion  of  lesetd  in  excess 
of  this  amount  results  in  an  increased 
body  burden  of  lead  and  the  beginning 
of  lead -Induced  metabolic  changes, 
specifically  impaired  heme  synthesis. 
The  World  Health  Organization  has 
established  a  provisional  toleraUe  weekly 
lead  intake  for  adults  at  3  milligrams  of 
lead  per  person  or  0.05  milligram/ 
kilogram  body  weight  (reference  23) .  No 
t»x>visional  allowances  for  lead  have  yet 
been  established  for  infants  or  children: 
although  on  the  basis  of  a  lesser  body 
wei^t,-  the  total  tolerable  Intake  would 
most  likely  be  smaller  for  children. 

It  Is  thought  that  the  young  have 
greater  susceptibility  to  the  toxic  effects 
of  lead.  Although  experimental  data  on 
this  point  are  limited,  there  is  recent 
evidence  of  increased  toxicity  and  a 
greater  retention  of  ingested  lead  in 
young  as  compared  to  adult  animals 
(reference  24).  It  has  previously  been 
shown  that  very  young  animals  absorb 
a  greater  portion  of  ingested  lead  than ' 
do  GMlult  animals  (references  25  and  26) . 
Children  have  been  shown  to  absorb 
and  retain  substantially  larger  percent- 
ages of  dietary  lead  than  do  adults 
(reference  27) . 

Although  evidence  of  greater  lead 
susceptibility  of  children  when  compared 
to  adults  has  not  been  firmly  established, 
it  is  evident  that  children,  as  a  result 
of  a  higher  caloric  requirement  due  to 
their  higher  metabolic  rate  and  a  conse- 
quently more  rapid  respiratory  rate, 
have  a  greater  degree  of  lead  exposure 
per  kilogram  of  body  weight. 

The  lead  concentration  of  evaporated 
milk  is  of  particular  Interest  in  infant 
feeding.  Formula  made  from  evaporated 
milk  often  provides  a  high  percentage 
of  the  calories  ingested  by  infants  from 
birth  to  6  months  of  age.  Between  6 
months  and  1  year,  formula  frequently 
provides  at  least  half  ot  the  caloric  in- 
take. In  addition,  the  high  milk  diet  of 
Infants  presents  sp>ecial  prolilems  be- 
cause of  the  low  Iron  intake  which  ac- 
companies these  diets  if  they  are  un- 
supplemented  with  iroiL  It  has  been 
shown  experimentally  that  low  iron  in- 
take will  increase  susceptibility  to  lead 
toxicity  (reference  2B) ,  and  that  the  re- 
tention of  lead  by  animals  fed  milk  diets 
is  imusually  high  (reference  29) . 

The  Commissioner  has  determined 
that  the  proposed  0.3  ppm  lead  tolerance 
will  provide  adequate  protection  for  in- 
fants and  young  children  from  ingestion 
of  hazardous  levels  of  lead  from  evapor- 
ated milk  and  evaporated'  skim  milk.  If 
all  evaporated  milks  were  to  contain  the 
fvHl  03  ppm  lead,  the  calculated  daily 
lead  intake  for  Infants  would  range  from 
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about  70  meg  for  infants  from  birth  to  3 
montbfi,  who  obtain  80  to  90  percent  of 
their  total  calorie  intake  from  formula, 
to  about  170  meg  for  9  to  12  month  (dds. 
who  obtain  80  percent  of  their  calwle  In- 
take from  formula  (reference  30).  These 
lead  intake  levels  are  significantly  lower 
than  the  300  meg  allowable  daily  intake 
for  children  and,  though  an  allowable 
level  for  infants  has  not  been  deter- 
mined, such  a  level  would  probably  not 
be  exceeded  by  users  of  evaporated  milks 
containing  0.3  ppm  lead. 

Based  upon  an  analysis  of  currently 
available  data,  a  level  of  0.3  ppm  lead  is 
expected  to  occur  only  occasionally 
(reference  9).  In  a  lot  with  an  average 
lead  level  less  than  0.3  ppm,  most  in- 
dividual containers  will  have  less  than 
0.3  ppm.  With  a  maxlmimi  permissible 
level  of  0.3  ppm  lead  in  a  12-can  com- 
posite sample,  lots  averaging  m<H-e  than 
0.3  ppm  should  be  rejected.  Thus,  the 
possibility  of  any  individual's  being  ex- 
posed to  the  calculated  intake  of  170  meg 
lead  per  day  over  an  extended  period  Is 
1  emote. 

The  limitation  on  lead  in  evaporated 
milk  and  evaporated  skim  milk  is  pro- 
posed to  be  a  tolerance.  Limiting  an  im- 
avoidable  substance  through  use  of  a 
tolerance  rather  than  an  action  level  is 
appropriate  when  there  are  no  changes 
foreseeable  in  the  near  future  that 
might  affect  the  appropriateness  of  the 
limitation  established.  The  Commis- 
sioner concludes  that  additional  Im- 
provements in  can  technology,  further 
reducing  the  levels  of  lead  in  evaporated 
milk  and  evaporated  skim  milk,  are  not 
expected  in  the  near  future.  In  addition, 
the  scientific  evidence  on  the  toxicity  of 
lead  is  sufficiently  well  established  that 
no  data  are  expected  to  be  developed  in 
the  near  future  that  would  cause  the 
Commissioner  to  alter  the  limitation 
proposed. 

In  setting  a  tolerance,  the  Commis- 
sioner considers  the  other  ways  in  which 
the  consumer  may  be  affected  by  the 
same  substance  or  by  other  substances. 
As  noted  above,  dairy  products  are  a 
major  source  of  dietary  lead,  and  the 
presence  of  lead  in  other  foods  consumed 
by  infants  and  young  children  is  not  sig- 
nificant enough  to  affect  the  tolerance 
for  lead  in  evaporated  milk  and  evapor- 
ated skim  milk. 

One  potential  exposure  to  lead,  which 
is  not  accoimtable  by  current  food  in- 
take data  (reference  5) ,  is  leachable  lead 
from  pottery  (ceramics)  and  enamelware 
suitable  for  liquid  food  use.  Since  the 
manner  and  extent  to  which  these 
articles  are  used  for  liquid  food  in  the 
home  has  not  been  documented,  the 
Commissioner  is  not  able  to  establish  the 
exact  contributlrai  of  this  leachable 
lead  to  total  human  dietary  intake. 

The  Commissioner  concludes,  however, 
that  whatever  this  contribution  may  be, 
it  should  not,  at  this  time,  bear  on  the 
tolerance  level  being  proposed  for  lead 
In  evaporated  milk  and  evaporated  skim 
milk.  In  part,  this  tolerance  takes  into 
account  the  extent  to  which  lead  In 
these  foods  is  unavoidable.  Thus,  rather 


than  having  this  tolerance  any  lower,  the 
Commissioner  considers  it  proper  and  in 
the  public  Interest  to  study  the  present 
FDA  action  level  of  7  micrograms /milli- 
Uter  for  leachable  lead  in  pottery  and 
enamelware,  and  at  the  completion  of 
that  study,  to  determine  whether  the 
action  level  for  leachable  lead  in  these 
articles  should  be  changed  or  a  toler- 
ance established.  The  proposed  toler- 
ance or  action  level  would  be  based  on 
the  criteria  contained  in  the  proposed 
procedures  and  principles  for  the  control 
of  poisonous  or  deleterious  substances 
pmblished  elsewhere  in  this  issue  of  the 
Federai.  Register. 

The  Commissioner  has  also  considered 
the  effects  lead  in  combination  with 
other  substances,  Including  other  heavy 
metals,  has  on  human  health.  Informa- 
tion is  not  available  that  demonstrates 
that  the  tolerance  for  lead  in  evaporated 
milk  and  evaporated  skim  milk  would  be 
affected  by  the  presence  of  other  sub- 
stances in  food. . 

The  regulation  also  prescribes  sam- 
pling and  ansdytical  methods  by  which 
compliance  with  the  prc^ioeed  limitation 
wiU  be  determined.  Because  of  the  pos- 
sible variation  in  the  results  obtained 
by  the  suialyticsd  method  prescribed,  the 
regulation  provides  that  the  average  of 
duplicate  analyses  shall  be  used. 

Talcing  into  account  ( 1 )  the  extent  to 
which  lead  is  present  in  raw  milk  and 
cannot  be  removed  in  the  production  of 
evaporated  milk  and  evaporated  skim 
milk;  (2)  the  fact  that  can  technology 
has  been  improved  so  that  industry  pro- 
duction practices  can  effectively  elimi- 
nate the  avoidable  lead  from  these  prod- 
ucts; (3)  the  upper  limit  of  safety  based 
on  present  toxicological  knowledge;  and 
(4)  the  ways  in  which  consumers  may  be 
affected  by  lead  and  other  substances, 
the  Commissioner  proposes  to  prescribe 
a  tolerance  for  lead  in  evaporated  milk 
and  evaporated  skim  milk,  above  which 
such  products  will  be  deemed  unsafe 
within  the  meaning  of  section  406  of  the 
act.  Accordingly,  a  tolerance  of  0.3  ppm 
is  proposed. 
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(sees.  306,  402,  406,  701,  52  Stat.  104&- 
1046  as  amended.  1049,  105S-10&6  as 
amended  by  70  Stat.  919  and  72  Stat. 
948;  21  n.S.C.  336,  342,  346,  371)  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
that  Part  122  be  amended  by  adding  a 
new  S  122.102  as  follows; 

§  122.102      Lead  in  evaporated  milk  and 
evaporated  skim  milk. 

(a)  A  tolerance  of  0.3  part  per  million 
(ppm)  Is  established  for  lead  In  evapo- 
rated milk  and  evaporated  skim  milk. 

(b)  Compliance  x^ith  this  section  shall 
be  determined  as  follows : 

(1)  A  lot  shall  consist  of  a  collection 
of  primary  containers  or  units  of  the 
same  size,  tjrpe,  and  style  produced  imder 
conditions  &s  nearly  uniform  as  possible, 
designated  by  a  common  container  code 
or  marking,  or  in  the  absence  of  common 
container  code  or  marking,  a  day's 
production. 

(2)  The  sample  for  lead  analysis  shall 
consist  of  a  composite  of  randomly 
chosen  samite  units  from  a  lot  as  fol- 
lows; 12  cans  of  the  13  fluid  ounce  size 
or  29  cans  of  the  S'i  fluid  ounce  size,  or 
the  equivalent  in  the  case  of  cans  of  other 
sizes. 

(3)  Composites  shall  be  analyzed  in 
dupficate  by  the  procedures  of  the  As- 
sociation of  OflBcial  Analytical  Chemists 
(AOAC) ;  The  atomic  absorption  tech- 
nique as  described  in  "Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  3d  Sup- 
plement, 2 5. CI 2-25  CI 7,  or  the  anodic 
stripping  voltammetry  technique  as  de- 
scribed in  the  Journal  of  the  AOAC, 
Vol.  56.  p.  1247   (1973).' 

(4)  A  lot  does  not  comply  with  the  tol- 
«^nce  established  in  paragraph  (a)  of 
this  section  if  the  average  value  of  dupli- 
cate analyses  of  the  composite  of  ran- 
domly chosm  sample  units  is  more  than 
02  ppm  lead. 

Interested  persons  may,  on  or  before 
March  6,  1975,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5800  Fishers  Lane,  Rockville, 
MD  20852,  writt«i  comments  (preferably 
in  qulntuplicate)  regarding  this  pro- 
poeaL  Received  comments  may  be  seen 
In  the  above  ofHce  during  working  hours, 
Monday  through  Friday. 

Dated;  November  2S,  1974. 

A.  M.  ScHimiT, 
Commitsioner  of  Food  and  Drugs. 

IFR  Doc.74-28406  FUed  12-5-74; 8: 46  am] 


[  21  CFR  Part  122  ] 

POISONOUS  OR  DELETERIOUS 
SUBSTANCES  IN  FOOD 

NoMoe  of  Proposed  Rule  Making 

Elsewhere  In  this  issue  ot  the  Febkbal 
Registu  the  Commissioner  of  Food  and 
Drugs   Is   Issuing   proposed   regulations 


'  Copies  may  be  obtained  from :  Assodatlon 
of  Offlclal  Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington,  DC 
20(H4. 


concerning  permitted  levels  of  mercury 
In  fish  and  shellfish  (mollusks  and  crus- 
taceans), lead  in  evaporated  milk  and 
evaporated  skim  milk,  and  anatoxin  in 
shelled  peanuts  and  peanut  products  used 
as  human  foods.  The  Commissioner  has 
concluded  that  Part  122,  promulgated  in 
an  order  published  In  the  Federal  Rec- 
iSTEH  of  July  6.  1973  (38  FR  18096), 
should  be  expanded  to  deal  with  all 
poisonous  or  deleterious  substances  in 
food,  including  food-contact  surfaces,  pet 
food,  and  animal  feed,  to  implement  sec- 
tions 402  (a)  and  406  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Section  402(a)  (1)  of  the  act  provides 
that  a  food  shall  be  deemed  to  be 
adulterated  : 

If  it  bean  or  contains  any  polsonoxis  or 
deleterious  substance  which  may  render  it 
injurious  to  health;  but  In  case  the  sub- 
stance Is  not  an  added  substance  such  food 
shall  not  be  considered  adulterated  under 
this  clause  if  the  quantity  of  such  substance 
in  such  food  does  not  ordlnarUy  render  it 
Injurious  to  health. 

Section  402(a)(2)  of  the  act  provides 
that  a  food  shall  be  deemed  to  be 
adulterated; 

(A)  If  it  beats  or  contains  any  added  poi- 
sonous or  added  deleterious  substance  (other 
than  one  which  is  (1)  a  p>esticlde  chemical 
in  or  on  a  raw  agriculturaJ  commodity;  (11) 
a  food  additive;  (lU)  a  color  additive;  or  (iv) 
a  new  animal  drug)  which  is  unsafe  within 
the  meaning  of  secton  406,  or  (B)  if  it  is  a 
raw  agricultural  commodity  and  it  bears  or 
contains  a  pesticide  chemical  vrhlcb  is  un- 
safe within  the  meaning  of  section  408<^); 
or  (C)  If  It  is,  or  It  bears  or  contains,  any 
food  additive  which  is  unsafe  within  the 
meaning  of  section  409 :  Provided,  That  where 
a  pesticide  chemical  has  been  used  in  or  on 
a  raw  agricultural  commodity  in  conformity 
with  an  exemption  granted  or  a  tolerance 
prescribed  under  section  408  and  such  raw 
agricultural  commodity  has  been  subjected 
to  processing  such  as  canning,  cooking,  freez- 
ing, dehydrating,  or  milling,  the  residue  of 
such  pesticide  chemical  remaining  in  or  on 
such  processed  food  shall,  notwithstanding 
the  provisions  of  sections  406  and  409,  not 
be  deemed  unsafe  if  such  residue  in  or  on 
the  raw  agricultural  oommodity  has  been  re- 
moved to  the  extent  possible  in  good  manu- 
facturing practice  and  the  concentration  of 
such  residue  in  the  processed  food  when 
ready  to  eat  is  not  greater  than  the  toleraince 
prescribed  for  the  raw  agricultural  commod- 
ity; or  (D)  if  It  is.  or  it  bears  or  contains, 
a  new  animal  drug  (or  conversion  product 
thereof)  whldi  is  unsafe  within  the  meaning 
at  sectlcn  512. 

Section  406  of  the  act  permits  the 
establlshmoit  of  tolerances  for  added 
poisonous  or  deleterious  susbtances  in 
food;  section  408  of  the  act  permits  the 
establishment  of  tolerances  for  pesticide 
chemicals  In  or  on  raw  agricultural  com- 
modities; and  section  409  of  the  act  per- 
mits the  establishment  of  tolerances  for 
food  additives. 

The  basic  provision  of  the  act  dealing 
with  poisonous  or  deleterious  substances 
In  food  is  s6ctiaa  402(a)  (1)  of  the  act, 
which  applies  to  all  poisonous  or  deleteri- 
ous susbtanoes,  whether  they  are  nat- 
urally occurring  or  added.  It  is  deliber- 
ately cumulative  with  the  provisions 
relating  to  establlshmoit  of  tolerances 


for  food  substances  referenced  In  aectlon 
402(a)  (2)  of  the  act  and  was  retained 
from  the  Pood  and  Drugs  Act  of  1906 
because  its  language  had  been  construed 
by  the  Supreme  Court  in  United  States 
V.  Lexington  Mm  &  Elevator  Co.,  232 
U.S.  399  (1974) ,  See  Hearings  on  S.  2800 
Before  the  Senate  Committee  on  Com- 
merce. 73d  Cong.,  2d  Sess.  530  (1934). 
Its  broad  scope  is  sbowi;i  by  the  fact  that 
the  related  provisions  In  sections  406, 
408(a),  409(a),  and  512(k)  of  the  act 
exempt  a  substance  from  section  402(a) 
(1)  only  If  a  regulation  has  been  promul- 
gated under  the  authority  of  those  other 
sections. 

Section  402(a)  of  the  act  distinguishes 
between  naturally  occurring  and  "added" 
substances  and  sets  different  standards 
for  each.  Naturally  occurring  substances 
are  prohibited  only  It  they  render  the 
food  "ordinarily"  injurious  to  health. 
Added  substances  are  prohibited  if  they 
"may"  be  injurious  to  health;  if  such 
substances  are  necessary  or  unavoidable, 
special/  procedures  are  established  by 
which  they  can  be  regulated. 

"Added"  is  a  statutory  term  of  art  en- 
compassing all  ingredients  which  are  not 
inherent  and  intrinsic  parts  of  a  food. 
The  term  "added"  was  introduced  Into 
Federal  food  law  In  the  drafting  of  the 
1906  act  when  the  U.S.  Department  of 
Agriculture  (USDA)  opposed  a  provision 
defining  a  food  product  as  adulterated 
if  it  was  injurious  to  health.  The  De- 
partment noted  that  such  a  provision 
would  outlaw  coffee,  tea,  and  other  foods 
containing  deleterious  ingredients  as 
natural  constituents.  See  the  testimony 
of  the  Commissioner  in  Hearing  on 
H.R.  6906.  H^.  8805,  HJl.  8941.  and  S. 
5  Before  A  Subcommittee  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce.  74th  Cong..  1st  Sess.  58 
(1935) .  To  exempt  such  foods  containing 
naturally  occurring  deleterious  ingredi- 
ents, the  Senate  committee  considering 
the  bill  in  1906  adopted  the  word 
"added."  See  40  Cong.  Rec.  897  (1906). 
Although  the  word  chosen  implies  that 
the  statute  Is  concerned  with,  the  act  of 
addition,  the  legislative  history  makes 
clear  that  the  term  sedts  rather  to  estab- 
lish a  standard  based  upon  the  necessary 
and  Inherent  normal  condition  of  the 
food.  

Actions  of  the  USDA  after  PTiaffan4>nt 
of  the  1906  act  demonstrate  that  all 
contamination  was  r^arded  as  "added." 
In  1914.  the  USDA  announced  that  it 
had  been  investigating  the  presence  of 
lead  and  arsenic  In  food,  noting  that 
such  contaminants  were  ''usually  Intro- 
duced into  such  products  through  the 
use  of  impure  raw  materials  or  from  the 
apparatus  or  utensils  employed  to  the 
processes  of  manufacture."  The  an- 
nouncHnent  further  stated  that  nhis 
bureau  holds  that  food  containing 
arsenic  or  lead,  added  in  any  manner,  is 
adulterated,  in  that  it  contains  an  added 
poisonous  or  deleterious  ingredient  which 
may  render  the  product  Injurious  to 
health."  U.S.  Department  of  Agriculture, 
Bureau  of  Chemistry,  Service  smd  Regu- 
latory Announcements  312-313  dated 
June  23,  1914. 
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Throughout  the  hearings  leading*  to 
the  1938  act.  It  remained  clear  that  sub- 
stance was  "added"  within  the  meaning 
of  the  statute  whenever  It  was  not  Inher- 
ent in  nature,  and  not  just  when  It  was 
purposefully  added.  Thus,  In  explaining 
a  proposed  provisicm  equivalent  to  the 
present  section   402(a)(1)    of   the  act, 
which  removed  the  1906  act's  limitation 
to  added  ingredients,  the  Commissioner 
testified  that  the  effect  of  eliminating 
the  reference  to  added  ingredients  was 
to  include  deleterious  ingredients  "nor- 
mal to  the  food  product."  Hearings  on 
S.  2800,  supra,  at  528.  The  Commissic»i- 
er's  examples  of  added  substances  clearly 
included  enviroiunental  and  industrial 
contaminants.   One   example   given  of 
food  containing  an  added  poisonous  sub- 
stance was  sugar  contaminated  by  smoke 
from  a  nearby  smokestack.  Lead  pipes, 
lead  manufacturing  equipment,  and  lead 
containers  were  also  identified  as  soxirces 
of  added  poisonous  substances.  Hearings 
on  H.R.  6906.  supra,  at  59-60;  Hearings 
on  S.  1944  Before  a  Subcommittee  of  the 
Senate  Commerce  Committee.  73d  Cong., 
2d  Sess.  25,  27  (1933) .  The  Commissioner 
testified  at  one  point  that  some  added 
poisonous  or  deleterious  substances  were 
"more  or  less  universal,"  and  at  another 
time  that  "Ctlhere  are  very  few  things 
•   •  *  in  which  you  will  not  find  contam- 
inating produc^  in  some  small  degree." 
Hearings  on  S^944,  supra,  at  18;  Hear- 
ings on  H.R.  ^06,  supra,  at  59.  This  em- 
phasis on  the  ubiquity  of  added  poison- 
ous   or    deleterious    substances    clearly 
demonstrates  that  the  term  was  under- 
stood to  Include  all  food  contaminants. 
The  legislative  history  also  identifies 
examples  of  foods  naturally  containing 
poisonous  or  deleterious  substances  and 
thus  not  subject  to  the  "added"  provi- 
sions of  section  402(a)(1)    of  the  act. 
These  examples  are  Burma  beans,  which 
contain  a  glucoside  that  yields  prussic 
or   hydrocyanic   acid;    rhubarb,    which 
contains  oxalic  acid ;  and  coffee  and  tea. 
Bee  Hearings  on  S.  1944.  supra,  at  17; 
Hearings  on  S.  2800.  supra,  at  29;  Hear- 
ings on  H.R.  6906,  supra,  at  58.  Except 
for  substances  whose  deleterious  nature 
is  inherent  to  the  natural  state  of  the 
food,  and  thus  similar  in  origin  to  these 
examples,  all  poisonous  and  deleterious 
components    are    "added"    within    the 
meaning  of  the  act.  Moreover,  when  a 
naturally  occurring  poisonous  or  dele- 
terious substance  is  increased  to  abnor- 
mal levels  through  mishandling  or  other 
intervening  act,  it  is  "added"  to  the  ex- 
tent of  sxich  increase. 

Judicial  decisions  have  recognized 
that  the  scope  of  the  "added"  provlslcHU 
of  the  law  extends  to  all  poisonous  or 
deleterious  substances  not  Inherently  a 
component  of  the  food.  In  United  States 
V.  1,600,800  Pounds  of  White  Com.  Civil 
No.  T-4173  (D.  Kan.,  Dec.  18,  1970).  the 
court  held  that  aflatoxin  In  com  was  an 
added  poisonous  or  deleterious  substance 
within  the  meaning  of  the  act  since  afla- 
toxin is  not  a  natural  constituent  of  com. 
In  United  States  v.  1200  Cans,  Pasteur- 
Ued  Whole  Eggs.  339  F.  Supp.  131,  136 
.^NJ3.  Oa.  1972),  the  court  recognized 


that  salmonella  In  eggs  is  an  added  poi- 
sonous or  deleterious  substance. 

Section  406  was  included  in  the  1938 
act  to  permit  the  establishment  of  toler- 
ances for  added  poisonous  or  deleterious 
substances  which  are  required  in  the  pro- 
duction of  food  or  otherwise  cannot  be 
avoided  by  good  manufacturing  practice. 
A  limitation  may  be  placed  upon  such 
substances  to  the  extent  necessary  for 
the  protection  of  the  public  health.  Al- 
though formal  tolerances  under  section 
406  have  not  been  used  by  the  Food  and 
Dr\ig  Administration,  except  for  the  tol- 
erance for  PCB's  published  in  the-  P«o- 
ERAL  Reoistxr  of  July  6,  1973  (38  FR 
18096) .  Informal  action  levels  have  fre- 
quently been  utilized  to  Implement  this 
provision  of  the  law  and  a  number  of 
those  action  levels  exist  today.  In  the 
past,  such  action  levels  have  been  issued 
through  press  releases  smd  other  public 
annoxmcements  but  have  not  been  pub- 
lished in  the  Federal  Register  or  codified 
Eis  regulations. 

Section  408  was  added  to  the  act  In 
1954  to  permit  the  estabhshment  of  toler- 
ances for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities.  This  pro- 
vision of  the  law  was  administered  by  the 
Pood  and  E>rug  Administration  (PDA) 
vmtU  the  establishment  of  the  Environ- 
mental Protection  Agency  (EPA)  in  1970. 
In  1958,  Congress  enacted  the  Pood 
Additives  Amendment,  which  affected 
the  legal  status  of  some  of  the  contam- 
inants previously  regulated  only  as  added 
poisonous  or  deleterious  substances.  The 
legislation  was  basically  in  two  parts: 
first,  a  broad  definition  of  "food  addi- 
tive" and  a  general  prohibition  of  food 
additives  not  demonstrated  to  be  safe; 
and  second,  a  procedure  by  which  the 
use  of  safe  food  additives  could  be  ap- 
proved. This  two-part  approach  was  the 
congressional  answer  to  what  was  identi- 
fied as  a  "dual  problem."  See  HJl.  Rep. 
2284,  85th  Cong.  2d  Sess.  1  (1958).  The 
first  part  of  the  problem  was  that  under 
section  402(a)  (1)  and  (2)  (A)  of  the  act. 
the  burden  Is  on  the  Government  to  show 
that  a  food  substance  Is  poisonous  or 
deleterious.  As  the  House  Commerce 
Committee  noted,  "to  prove  an  untested 
substance  poisonous  or  deleterious  may 
require  approximately  2  years  or  more  of 
laboratory  experiments  with  small  ani- 
mals smd  during  this  period  the  Govern- 
ment cannot  prevent  the  use  of  such  a 
substance  in  food."  The  amendment 
therefore  shifted  the  burden  of  proof  in 
mforcement  actions  brovight  against 
food  containing  poisonous  or  deleterious 
substances  to  the  food  manufacturer. 

The  definlUon  of  "food  additive"  estab- 
lished in  section  201  (s)  of  the  act  is  not 
limited  to  Intentional  additives.  The 
breadth  of  the  language  in  section  201  (s) 
of  the  act  includes  any  food  substance, 
and  excludes  only  those  substances  which 
cannot  reasonably  be  exi)ected  to  become 
a  component  of  food.  The  statutory  defi- 
nition thus  Includes  what  are  referred 
to  as  "incidental  additives"  as  well  as  "In- 
tentloial  addltlTee".  See  H.R.  Rep.  No. 
2284.  supra,  at  3.  Any  added  poisonous  or 
deleterious  substance  in  food,  unless  ac- 


cidental and  unforeseeable  or  specifically 
exempted  by  section  201(a)  of  the  act.  Is 
a  food  additive.  A  food  naturally  con- 
taining a  poisonous  or  deleterious  sub- 
stance becomes  a  food  additive  if  it  Is  not 
generally  recognized  as  safe  and  Is  added 
to  other  food  or  undergoes  processing. 
Pood-packaging  material  may  also  con- 
tain food  additives.  The  broad  scope  of 
section  201  (s)  of  the  act  has  been  judi- 
cially recognized  in  United  States  v. 
Ewig  Bros.  &  Co.,  Nos.  73-1008.  73-1454 
(7th  Clr.,  Aug.  28,  1974),  and  United 
States  v.  City  Smoked  Pish  Co.,  Civil  No. 
33989  (EX>.  Mich.  1970.  1972)  \n  which 
DDT  in  smoked  fish  was  held  to  be  a  food 
additive.  The  court  In  United  States  v. 
Articles  of  Pood,  370  P.  Supp.  371  (ED. 
Mich.  1974) ,  held  that  substances  migrat- 
ing from  pottery  plates  are  food  addi- 
tives. 

The  Food  Additives  Amendment  of 
1958  was  also  Intended  to  rectify  the  sec- 
ond part  of  the  dual  problem  which  was 
that  "present  law  entirely  prohibits  the 
use  of  these  additives  even  If  their  use 
at  safe  levels  would  advance  our  food 
technology  and  Increase  and  improve  our 
food  supplies."  H.R.  Rep.  2284.  supra,  at 
1-2.  Section  409  of  the  act  WM  enacted  to 
permit  Issuing  a  regulation  prescribing 
the  conditions  under  which  an  additive 
may  be  safely  used.  Before  any  such  regu- 
lation can  be  issued,  the  statute  requires 
that  the  safety  of  the  food  additive  be 
demonstrated.  The  statute  also  requires 
that  the  food  additive  accomjdlsh  a  phys- 
ical or  other  technical  effect  and  requires 
the  regulation  to  restrict  use  of  the  food 
additive  to  the  lowest  level  necessary  for 
that  purpose. 

When  the  Pood  Additives  AmMidment 
of  1958  was  macted,  the  provisions  ot  sec- 
tion 406  of  the  act  were  not  repealed.  Al- 
though all  added  poisonous  or  deleterloiis 
ingredients  are  food  additives,  except 
when  they  appear  in  food  accidentally 
and  unforeseeably  or  are  exempted  under 
section  201  (s)  of  the  act  because  they  are 
otherwise  regulated  under  the  act.  the 
tolerance-setting  provisions  of  section  406 
of  the  act  were  left  Intact  to  deal  with 
those  unavoidably  added  polscmous  or 
deleterious  ingredients  that  could  noi 
meet  the  high  standards  for  issuance  of 
a  regulation  under  the  authority  of  sec- 
tion 409  ot  ttie  act.  A  number  of  added 
poisonous  or  deleterious  substances, 
which  are  also  food  additives  within  the 
meaning  of  section  201  (s)  of  the  act,  are 
unavoidable  but  cannot  meet  the  require- 
ments for  a  section  409  regulation  because 
their  saiety  cannot  be  demonstrated  and 
because  they  serve  no  functional  purpose. 
A  prominoit  example  is  lead,  which  was 
one  of  the  contaminants  most  frequently 
mentioned  in  the  legislative  history  of  the 
1938  act  and  one  of  the  prime  contami- 
nants with  which  section  406  was  enacted 
to  deal.  Lead  cannot  be  the  subject  of  a 
food  additive  regulation  under  section 
409  of  the  act  even  at  trivial  levels  be- 
cause it  serves  no  functional  purpose. 
Section  406  of  the  act,  therefore,  remains 
In  force  to  control  the  use  (rf  such  sut^ 
stances,  since  there  would  otherwise  be 
no  statutory  means  available  to  recognize 
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their  unavoidabillty  and  to  exercise  rea- 
sonable conttxd  over  their  presence. 

Thus,  there  is  nothing  in  the  language 
of  section  402(a)(2)(A)  of  the  act  to 
prevent  Issuance  of  a  regulation  under 
section  406  of  the  act  for  an  added 
poisonous  or  deleterious  substance  that 
is  also  a  food  additive  and  for  which  no 
food  additive  regiilation  has  been  or  can 
be  promulgated.  Section  402(a)(2)(A) 
of  the  act  deems  a  food  adulterated  "If  it 
bears  or  ocmtalns  any  added  iwisonous  or 
added  deleterious  substance  (other  than 
(me  which  is  *  *  *  (ID  a  food  addi- 
tive *  *  *)  wliich  is  unsafe  within  the 
meaning  of  section  406".  If  the  paren- 
thetical exception  had  been  meant  to 
prohibit  issuance  of  section  406  toler- 
ances for  food  additives,  the  exception 
would  have  been  placed  in  section  406  of 
the  act.  Instead,  the  language  of  section 
406  of  the  act  allowing  the  Secretary  of 
Health,  Education,  and  Welfare  to 
promulgate  tolerances  remains  in  full 
effect.  Section  406  of  the  act  must,  of 
course,  be  read  as  having  equal  force  and 
effect  as  the  other  parts  of  the  statute. 

The  parenthetical  exception  was 
placed  in  section  402  of  ttie  act.  the  sec- 
tioQ  dMllng  with  the  legal  definitions  of 
adulteration,  rather  than  in  section  406 
of  the  act.  the  authority  to  promulgate 
tolerances,  because  the  intention  wRs  to 
exempt  a  food  additive  from  the  pro- 
visions of  section  406  of  the  act  once  a 
section  409  regulation  has  been  promul- 
gated. The  parenthetical  exception  Is 
thus  similar  to  the  language  in  sections 
406.  408(a),  409(a).  and  512(k)  of  the 
act  granting  an  exonptlon  from  section 
402(a)  (1)  of  the  act  if  a  regulation  under 
one  of  those  sections  is  in  effect 

The  correctness  of  that  interpretation 
is  confirmed  by  the  language  of  the  pro- 
viso in  section  402(a)  (2)  (C)  of  the  act. 
That  proviso  creates  an  exemption  from 
the  food  additive  provisions  of  the  act 
for  a  pesticide  In  a  processed  food  under 
certain  circumstances.  In  doing  so,  the 
proviso  refers  to  both  sections  406  and 
409  of  the  act.  A  reference  to  section  406 
of  the  act  would  obviously  not  have 
been  necessary  to  exempt  a  substance 
from  the  provisions  of  the  act  applicable 
to  food  additive  if  the  language  of  sec- 
tion 402(a)  (2)  (A)  of  the  act  made  the 
provisions  of  section  406  of  the  act  inap- 
plicable to  food  additives.  Instead,  be- 
cause the  proviso  deals  with  a  situation 
in  which  no  section  409  regulation  will 
be  isstued.  the  reference  to  section  406  of 
the  act  is  necessary  to  afford  complete 
exemption. 

Similarly,  when  a  tolerance  for  an 
unavoidable  pesticide  cannot  be  issued 
under  the  criteria  of  section  408  of  the 
act.  section  406  Is  available  to  control 
its  use.  Under  the  Executive  Order  estab- 
lishing It,  the  EPA  promulgates  toler- 
ances under  sections  408,  408,  and  409 
of  the  act  for  pesticides  in  or  on  food, 
and  the  n3A  Is  then  responsible  for 
enforcing  those   provisions. 

The  Commissioner  proposes  to  estab- 
lish procedures  for  controlling  all  poison- 
ous or  deleterious  substances.  Basic  re- 
liance on  the  provisions  of  section  409 


for  regtilatim;  use  of  such  substances  re- 
mains unchanged,  and  regulations  issued 
under  that  anttiority  are  set  forth  in  21 
CPB  Part  121.  However,  when  a  food 
contaminant  Is  imavoidable  but  cannot 
be  approved  under  the  criteria  of  sec- 
tion 409  of  the  act,  a  formal  procedure 
is  being  propo^Kl  to  control  Its  use  under 
authority  of  sections  306,  402(a),  and 
40fS  of  the  act 

When  a  tolerance  is  established  imder 
the  provisions  of  section  406,  the  act 
requires  It  to  be  set  at  the  level  necessary 
for  the  protection  of  the  public  healUi 
taking  into  account  the  extent  to  which 
the  substance  cannot  be  avoided  and  the 
other  n.'ays  In  which  the  consumer  may 
be  affected  by  the  same  or  other  poison- 
ous or  deleterious  substances. 

At  times  it  will  not  be  appropriate  to 
establish  a  formal  tolerance.  The  CXtm- 
mlssioner  is  not  required  to  establish 
a  tolerance  for  every  added  poisonous 
(M*  deleterloxis  substance,  as  is  indicated 
by  the  language  of  section  406  of  the  act 
recognizing  that  an  adulteration  charge 
can  be  made  under  section  402(a)  (1)  of 
the  act  when  no  tolerance  is  in  effect. 
Section  306  of  the  act  has  long  been  in- 
terpreted to  permit  the  Pood  and  Drug 
Administration  to  establish  action  levels 
In  implementing  the  adulteration  provi- 
sions of  the  act.  See  United  States  v. 
Goodman,  486  P.  2d  847  (7th  Cir.  1973) ; 
United  States  v.  lliriftimart  Inc.,  429 
PJ2d  1006,  1011  (9th  Or.  1970):  United 
States  V.  1500  Cases  More  or  Less, 
Tomato  Paste,  236  P.  2d  208,  211-12  (7th 
dr.  195«):  United  States  v.  440  Cases 
Containing  Tomato  Paste,  212  F.  2d  567, 
572-73  (2d  Cir.  1954) ;  United  States  v. 
133  Cases  of  Tomato  Paste.  22  P.  Supp. 
515.  516  (EX).  Pa.  1038);  cf.  United 
States  V.  Ewig  Bros.  &  Co.,  supra. 

When  the  factors  required  to  be  con- 
sidered prior  to  promulgation  of  a  sec- 
tion 406  tc^erance  are  rapidly  chaining, 
>  it  would  be  inappropriate  to  set  such 
a  formal  toleranoe.  The  procedures  re- 
quired by  secticm  406  of  the  act  includ- 
liig  a  public  hearing  and  requirement  of 
substantial  evidence  to  support  the  tol- 
erance, contemplate  ample  evidence  to 
consider,  and  a  relatively  stable  situa- 
tion where  the  evidence  will  be  of  more 
than  transient  significance  and  where 
the  tolerance  eventually  promulgated 
will  be  appropriate  for  a  relatively  long 
period  of  time.  For  example,  if  industrial 
practioes  are  improving  so  quickly  that 
the  extent  to  which  the  substance  is 
unavoidable  changes  significantly  from 
year  to  year,  there  is  little  justification 
for  use  of  section  406  procedures.  Sim- 
ilarly. If  toxlcologlcal  data  are  scanty 
or  oonflicttng,  tHit  additional  data  are 
being  developed,  it  would  serve  no  good 
purpose  to  labor  over  an  assessment  of 
the  existing  data  in  a  public  hearing 
while  Ignoring  the  prospects  of  addi- 
tional studies,  "nie  Commissioner  there- 
fore concludes  that  the  structure  and 
criteria  of  section  406  of  the  act  indi- 
cate it  is  to  be  used  primarily  in  rela- 
tively static  circumstances. 

When  it  is  not  appropriate  to  pro- 
mulgate a  tolerance  imder  section  406,  it 


may  nevertheleas  still  be  appropriate  to 
take  some  formal  regulatorr  action  to 
control  use  of  a  subetasioe.  In  such  cir- 
cumstances, the  CXmamJasloner  •wHl  con- 
sider promulgating  an  action  level  under 
authority  of  sections  306,  402(a),  and 
406  of  the  act. 

Such  action  levels  are  similar  to  a 
formal  toleraoce  In  basis  and  effect.  In 
setting  an  action  level,  the  Oommls- 
sioner  considers  evidence  indicating 
when  the  presence  of  an  added  poisonous 
or  deleterious  substance  may  render  food 
injurious  to  health,  which  is  the  stand- 
ard in  section  402(a)  (1)  of  the  act.  In 
addition,  the  Commissioner  takes  Into 
account  the  question  of  lt«  unaroW- 
ablllty,  a  policy  embodied  in  section  406 
of  the  act.  T*ns,  an  action  level  is  based 
on  the  same  criteria  as  a  tolerance,  ex- 
cept that  an  action  level  is  temporary 
until  the  appearance  of  vaon  staMe  cir- 
ciunstances  makes  a  formal  tolerance 
appropriate.  « 

Particular  problems  are  raised  wltii  re- 
spect to  the  use  of  pestlcidee.  which  fre- 
quently result  in  environmental  con- 
tamination. Tolerances  under  seetkm  406 
of  the  act  may  be  issued  by  EPA  which 
allow  for  residues  of  pesticides  in  food, 
even  though  the  pesticide  itself  is  not 
registered  by  EPA  for  use  with  that  par- 
ticular crop. 

An  action  level  may  also  be  estabBrfted 
for  a  pesticide  for  which  the  EPA  has 
not  issued  a  tolerance  under  section  406 
of  the  act.  Because  of  their  joint  pesti- 
cide responsibilities  under  the  act.  ttie 
EPA  and  the  PDA  agree  that  both  agen- 
cies have  definite  roles  In  respect  to  ac- 
tion levels  for  pesticides.  Since  action 
levels  are  an  exercise  of  enforcement  dis- 
cretion, and  since  FDA  is  responsible  for 
enforcement  under  the  Executive  Order 
establishing  EPA,  FDA  is  responsible  for 
determining  when  an  action  level  for  a 
pesticide  should  be  established  and  issu- 
ing such  actions  levels  as  regulations. 
Since  action  levels  are  similar  to  a  formal 
tolerance  in  basis  and  effect,  and  since 
EPA  has  the  expertise  to  establish  pes- 
ticide tolerances,  EPA  Is  responsible  for 
determining,  upon  request  from  FDA,  the 
appropriate  level  at  which  a  pesticide  ac- 
tion level  is  to  be  set. 

Such  tolerances  or  action  levels 
properly  recognize  the  problem  of  envi- 
ronmental contamination  caused  by  drift 
of  a  pesticide  from  one  area  to  another, 
or  the  persistence  of  the  chemical  in  the 
envirotunent  over  a  period  of  tixm.  In  no 
instance,  iKXwever,  does  any  bim^  action 
level  or  tolerance  Itself  auttiorlse  use  of 
any  pesticide  on  a  food  crop  for  which 
It  has  not  been  registered  by  EPA.  Ex- 
cept in  the  limited  instances  discussed 
bdow,  no  action  level  or  other  adminis- 
trative action  will  be  taken  to  permit  the 
sale  of  food  contaminated  with  a  pesti- 
cide that  has  been  used  in  any  manner 
other  than  in  strict  accordance  with  the 
label  directions  approved  by  EPA. 

The  establishment  of  a  tolerance  or 
an  action  level  does  not  authorize  use  of 
the  particalar  poiscuious  or  deleterious 
substance  Involved,  or  mean  that  any 
product  containing  up  to  that  level  of 
contamination    is   necessarily   a   lawful 


FEDERAL  tEGISTER,  VOL   39,  NO.  136— flllDAY,  DECEMBER  6,   1974 


42746 


PIOPOSEO  RULES 


product.  The  failure  to  comply  with  the 
requirements  of  section  402(a)  (4)  of  the 
act.  which  prohibits  the  preparation, 
packaging,  or  storage  of  food  under  in- 
sanitary conditions,  is  a  separate  viola- 
tion of  the  act,  even  if  the  food  itself 
does  not  violate  any  tolerance  or  action 
level  for  added  poisonous  or  deleterious 
substances.  Similarly,  blending  a  con- 
taminated food  with  a  noncontamlnated 
food,  to  produce  a  final  product  that  falls 
•within  a  tolerance  or  action  level,  Is  un- 
lawful under  the  act  and  Is  prohibited 
by  the  proposed  regulations. 

The  proposed  principles  and  proce- 
dures set  forth  In  Part  122  apply  equally 
to  imported  food.  Any  food  additive  or 
pesticide  intentionally  used  in  or  on  Im- 
ported food  must  be  the  subject  of  a 
regulation  Issued  under  section  408  or 
409  of  the  act.  Unavoidable  added  poi- 
sonous or  deleterious  substances  may  be 
the  subject  of  a  tolerance  or  action  level 
Issued  imder  Part  122. 

Because  of  enforcement  practicalities, 
tolerances  and  action  levels  for  Imported 
food  must  be  the  same  as  for  domestically 
produced  food,  although  levels  of  un- 
avoidable contamination  may  differ  from 
country  to  country.  For  example,  some 
pesticides  are  approved  for  use  abroad 
because  of  conditions  which  justify  their 
use,  but  are  not  registered  for  use  In  this 
country  because  those  conditions  do  not 
exist  here.  In  such  a  case,  a  regulation 
issued  by  EPA  imder  section  408  or  409 
of  the  act  would  apply  to  any  food  on 
which  the  pesticide  was  intentionally 
used.  A  tolerance  may  be  Issued  by  EIPA 
or  an  action  level  by  FDA,  however,  to 
be  applied  to  food  unavoidably  contami- 
nated by  the  pesticide.  That  tolerance 
or  action  level  will  be  set  at  a  uniform 
level  for  all  food.  Including  domestic  food. 
The  establishment  of  the  tolerance  or 
action  level  would  not  authorize  any  use 
of  the  pesticide  in  this  country,  however. 
The  Commissioner  in^nds  to  Issue,  by 
publication  In  the  Federal  Register,  all 
existing  action  levels  for  unavoidable 
poisonous  or  deleterious  substances  as 
regulations  in  Part  122.  In  the  interim, 
these  publicly  known  action  levels  will 
continue  In  effect.  Although  the  Commis- 
sioner Intends  to  issue  as  regulations  all 
new  action  levels  as  well,  circumstances 
may  require  usi  of  Informal  {u:tion  levels 
pending  issuance  of  final  regulations. 
Such  Informal  action  levels  will  continue 
to  be  announced  to  the  public. 

Finally,  the  Commissioner  recognizes 
that  there  may  be  some  circiunstances 
where  it  will  be  in  the  public  interest  to 
permit  the  marketing  of  food  that  is  con- 
taminated with  a  poisonous  or  deleteri- 
ous substance,  even  though  the  contami- 
nation may  have  occurred  through 
imlawful  or  other  avoidable  misuse  of  the 
substance  and  thus  the  food  would  not 
be  eligible  for  a  tolerance  or  action 
level.  This  would  occur  where  a  large 
amount  of  food  Is  contaminated,  res\Ut- 
Ing  In  a  substantial  adverse  impact  on 
the  national  food  supply,  {uid  all  avail- 
able toxlcologlcal  data  indicate  that  no 
significant  health  hazard  Is  involved.  Ac- 
cordingly, the  proposed  regulations  pro- 


vide a  public  procedure  whereby,  under 
such  circumstances,  the  Commisalocier 
may  permit  the  marketing  of  such  food, 
as  an  exemption  from  the  usual  rules 
that  would  be  applicable.  Any  such  ex- 
emptions would  be  limited  to  a  single  oc- 
currence and  would  be  decided  on  an  ad 
hoc  basis  after  public  consideration  of 
the  Issues  involved. 

The  proposal  also  prescribes  a  method 
of  issuing  regulations  to  deal  with  foods 
containing  naturally  occurring  poisonous 
or  deleterious  substances.  Where  appro- 
priate, the  Commissioner  may  Identify 
foods  which,  because  of  their  Inherent 
components,  are  deemed  to  be  adulter- 
ated within  the  meaning  of  section  402- 
(a)(1)  of  the  act.  These  regulations 
would,  of  course,  not  constitute  a  com- 
plete list  of  such  foods. 

In  the  FEDERAL  Register  of  Septem- 
ber 23.  1974  (39  FR  34172) ,  the  Commis- 
sioner consolidated  existing  regulations 
on  substances  prohibited  from  use  In 
food  In  a  new  S  121.106  (21  CPR  121.106) . 
Prohibited  food  additives  will  continue  to 
be  listed  In  Part  121.  and  Part  122  will 
be  used  only  to  identify  foods  prohibited 
even  when  not  used  as  food  sulditlves. 
Since  neither  of  these  lists  Is  exhaustive, 
the  appearance  of  a  food  or  of  a  poison- 
ous or  deleterious  substance  on  one  of  the 
lists  while  not  on  the  other  does  not  c(mi- 
stltute  a  determination  that  It  should  not 
appear  on  the  other. 

In  addition,  the  proposal  creates  a 
method  whereby  interested  persons  can 
petition  the  Commissioner  to  establish 
a  tolerance.  SM;tlon  level,  or  other  regula- 
tion under  this  part.  Petitions  adequately 
supported  would  be  published  In  the  Pn>- 
ERAL  Rbgistkr  for  comment. 

No  action  Is  proposed  for  polychlorl- 
nated  blphenyls  (PCBs)  (21  CPR 
122.10)  except  recodification  as  i  122.100: 
The  renimibered  section  Is  set  forth  In 
Its  entirety  as  part  of  the  revision  for  the 
convenience  of  the  reader.  Additionally, 
paragraph  (a)  (9)  of  that  section  was 
stayed  by  an  order  published  In  the  Fkd- 
ERAL  Register  oS  August  24,  1973  (38  FR 
22792) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  306,  402(a),  406,  408,  409,  701 
(a) ,  52  Stat.  1045-1046  as  amended,  1049. 
1055,  68  Stat.  511  as  amended:  72  Stat 
1785-1788  as  amended;  21  U.S.C.  336, 
342* a).  346.  346a.  348.  371(a) )  and  under 
authority  delegated  to  him  (21  CFR  2.- 
120),  the  Commissioner  proposes  that 
Part  122  be  revised  to  read  as  follows: 

PART  122— POISONOUS  OR  DELETERI- 
OUS SUBSTANCES  IN  FOOD  AND 
FOOD-PACKAGING   MATERIAL 

Subpart  A — Dafinitiotn  and  Procad«tr«« 

8cc. 

123.3  Definitions. 

123.4  EBtabllahment  of  r«gva«tion«. 
133.8  Petitions. 

133.6  Added  poisonous  or  deleterious  sub- 

stances. 

123.7  UnavoldabUlty. 

123.8  Exemptions. 

Subpart  B— Tolerances  for  Added  Poisonetis  or 
Deleterious  Substances 

133.100    Poly^lorinated  blphenyls  (POB's) . 


Autborttt:  Sees.  30«.  403(a).  406.  406.  409. 
701,  63  et«t.  1046-1046  ••  amended.  1049, 
1066-1064  ma  amended.  68  Stat.  611.  as 
ftmfwlnf:  73  Stot.  1786-1788  as  amended 
(31  VAC.  836,  34a(a).  346,  346*,  848,  371). 

Subpart  A — Dvflnitions  and  Procedures 
§  122^      Definition. 

(a)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(b)  The  definitions  of  terms  contained 
In  section  201  of  the  act  are  applicable  to 
such  terms  when  used  In  this  pari. 

(c)  A  "naturally  occurring  poisonous 
or  deleterious  substance"  Is  a  poisonous 
or  deleterious  substance  that  is  an  inher- 
ent natural  constituent  of  a  food  and  is 
not  the  result  of  environmental,  agri- 
cultural, industrial,  or  other  handling  or 
contamination. 

(d)  An  "added  poisonous  or  deleteri- 
ous substance"  Is  a  poisonous  or  deleteri- 
ous substance  that  is  not  a  naturally 
occurring  poisonous  or  deleterious  sub- 
stance. When  a  naturally  occurring 
poisonous  or  deleterious  substance  Is  in- 
creased to  atmormal  levels  through  mis- 
handling or  other  Intervening  act,  it  Is 
an  added  p(^sonous  or  deleterious  sub- 
stance to  the  extent  of  such  Increase. 

(e)  "Food"  Includes  human  food,  sub- 
stances migrating  to  food  from  food- 
contact  articles,  pet  food,  and  animal 
feed. 

§122.4      Establishment  of  regulations. 

(a)  Whai  appropriate  under  the  cri- 
teria of  S  122.6.  a  tolerance  for  an  added 
poisonous  or  deleterious  substance,  which 
may  be  a  food  additive,  may  be  estab- 
lished by  regulation  in  Subpart  B  of  this 
part  under  the  provisions  of  section  406 
of  the  act.  A  tolerance  may  be  estab- 
lished at  the  level  of  zero. 

(b)  When  appropriate  under  the  cri- 
teria of  f  122.6,  an  action  level  for  an 
added  poisonous  or  deleterious  substance, 
which  may  be  a  food  additive,  may  be 
established  by  regulation  in  Subpart  C 
of  this  part  to  define  the  level  of  contam- 
ination at  which  a  food  will  be  deemed 
to  be  adulterated  under  section  402(a) 
(1)  of  the  act.  An  action  level  may  pro- 
hibit any  detectable  amount  of  the  sub- 
stance In  food. 

(c)  A  regulation  may  be  established 
In  Subpart  D  of  this  part  to  Identify  a 
food  containing  a  naturally  occurring 
poisonous  or  deleterious  substance  which 
will  be  deemed  to  be  adulterated  imder 
section  402(a)  (1)  of  the  act.  These  regu- 
lations do  not  c(Histitute  a  complete  list 
of  such  foods.  I 

§  122.S      Fetilionfi. 

The  Commissioner  of  Food  and  Drugs, 
either  on  his  own  Initiative  or  on  behalf 
of  any  Interested  person  who  has  sub- 
mitted a  petition,  may  Issue  a  proposal 
to  establish,  revoke,  or  amend  a  regula- 
tion under  this  part.  Any  such  petition 
shall  Include  an  adequate  factual  basis  to 
support  the  petition,  shall  be  In  the  form 
set  forth  In  t  2.65  of  this  chapter,  and 
will  be  published  in  the  Fioxral  Register 
for  comment  if  it  contains  reasonable 
grotmds  for  the  proposed  regulation. 
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§  122.6     Added  poisonous  or  deleterious 
substances. 

(a)  Use  of  an  sulded  poisonous  or  dele- 
terious substance,  other  than  a  pesticide 
chemical,  that  Is  also  a  food  additive  will 
be  controlled  by  a  regulation  issued  under 
section  409  of  the  act  when  possible. 
When  such  a  use  cannot  be  approved  im- 
der the  criteria  of  section  409.  or  when 
the  added  poisonous  or  deleterious  sub- 
stance Is  not  a  food  additive,  a  tolerance 
or  action  level  may  be  established  pursu- 
ant to  the  criteria  established  in  para- 
graphs (b)  and  (c)  of  this  section.  Use 
of  an  added  poisonous  or  deleterious  sub- 
stance that  is  also  a  pesticide  chemical 
will  ordinarily  be  controlled  by  a  regula- 
tion issued  under  section  406,  408,  or  409 
by  the  U.S.  Environmental  Protection 
Agency  (EPA) .  When  such  a  regulation 
has  not  been  issued,  an  action  level  for 
an  added  poisonous  or  deleterious  sub- 
stance that  is  also  a  pesticide  chemical 
may  be  established  at  a  level  specified  by 
EPA  pursuant  to  the  criteria  established 
In  paragraph  (c)  of  this  section. 

(b)  A  tolerance  for  an  added  poisonous 
or  deleterious  substance  in  any  food  may 
be  established  when  the  following  criteria 
are  met: 

(1)  The  substance  cannot  be  avoided 
by  g(xxi  manufacturing  practice. 

(2)  The  tolerance  established  is  suffi- 
cient for  the  protection  of  the  public 
health,  taking  into  account  the  extent 
to  which  the  presence  of  the  substance 
cannot  be  avoided  and  the  other  ways  in 
which  the  consumer  may  be  affected  by 
the  same  or  related  poisonous  or  delete- 
rious substances. 

(3)  No  technological  or  other  changes 
are  foreseeable  in  the  near  future  that 
might  affect  the  appropriateness  of  the 
tolerance  established.  Examples  of 
changes  that  might  affect  the  appro- 
priateness of  the  tolerance  Include  antici- 
pated Improvements  in  good  manufac- 
turing practice  that  would  change  the 
extent  to  which  use  of  the  substance  is 
unavoidable  and  anticipated  studies  ex- 
pected to  provide  significant  new  toxlco- 
loglcal or  use  data. 

(c)  An  action  level  for  an  added 
poisonous  or  deleterious  substance  in  any 
food  may  be  established  when  the  criteria 
In  paragraph  (b)  of  this  section  are  met, 
except  that  technological  or  other 
changes  that  might  affect  the  appro- 
priateness of  the  tolerance  are  foresee- 
able In  the  near  future.  An  action  level 
shall  cease  to  be  enforced  and  shall  be 
revoked  when  a  tolerance  for  the  same 
substance  and  use  has  become  effective. 

(d)  Tolerances  will  be  established  un- 
der authority  appropriate  for  action 
levels  as  well  as  under  authority  appro- 
priate for  tolerances.  In  the  event  the 
effectiveness  of  a  tolerance  is  stayed  pur- 
suant to  section  701(e)  (2)  of  the  act  by 
the  filing  of  an  objection  and  request  for 
hearing,  the  order  establishing  the  toler- 
ance shall  be  deemed  to  be  an  order 
establishing  an  tuition  level  until  final 
action  Is  taken  upon  such  objection. 

§  122.7     Unavoidability. 

(a)  Tolerances  and  action  levels  in 
this  part  are  established  at  levels  based 


on  the  unavoldabillty  of  the  poisonous 
or  deleterious  substance  concerned  and 
do  not  establish  a  permissible  level  of 
contamination  where  it  is  avoidable. 

(b)  Compliance  with  tolersmces  and 
action  levels  does  not  excuse  failure  to 
observe  either  the  requirement  in  section 
402(a)(4)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  that  food  may  not  be 
prepared,  packed,  or  held  under  insani- 
tary c<Hiditlons  or  the  other  requirements 
In  this  chapter  that  food  manufacturers 
must  observe  current  good  manufactur- 
ing practices.  Evidence  obtained  through 
factory  inspection  indicating  such  a  vio- 
lation renders  the  food  unlawful,  even 
though  the  amounts  of  poisonous  or  del- 
eterious substances  are  lower  than  the 
currently  established  tolerances  or  action 
levels.  The  manufacturer  of  food  must  at 
all  times  utilize  quality  ccmtrol  proce- 
dures which  will  reduce  contamination  to 
the  lowest  level  currently  feasible. 

(c)  The  mixLng  of  a  food  containing  a 
poisonous  or  deleterious  substance  in  an 
amount  above  the  tolerance  or  action 
level  with  another  lot  of  food  is  not 
permitted  and  renders  the  final  food  un- 
lawful regardless  of  the  amount  of 
poisonous  or  deleterious  substance  In  the 
final  food. 

§  122.8      Exemptions. 

(a)  The  Commissioner  may  exempt 
from  regulatory  action  and  permit  the 
marketing  of  any  food  that  is  unlawfully 
contaminated  with  a  poisonous  or  delete- 
rious substance  if: 

(1)  He  determines  (1)  based  upon  all 
available  scientific  evidence,  that  the 
food  is  safe  for  consumption  £uid  (11)  that 
destruction  or  diversion  of  the  food  in- 
volved would  result  in  a  substantial  ad- 
verse impact  on  the  national  food  supply. 

(2)  Such  determination  is  published 
as  a  proposal  in  the  Federal  Register, 
with  time  for  public  comment  whenever 
feasible.  The  time  permitted  for  comment 
shall  depend  upon  the  degree  of  urgency 
required  by  the  specific  matter  involved. 
In  the  event  that  no  time  for  comment 
is  fetisible,  the  exemption  may  be  issued 
as  a  final  determination  rather  than  as 
a  proposal. 

(3)  The  determination  identifies  the 
level  of  contamination  allowed  by  the  ex- 
emption, and  the  food  to  which  it  applies 
(e.g.,  the  specific  growing  area  or  other 
identifying  information) .  The  exemption 
shall  not  apply  to  any  other  food  pro- 
duced in  any  other  area  or  at  any  other 
time.  Contaminated  food  not  subject  to 
the  exemption  will  remain  subject  to 
regulatory  action. 

(b)  Any  person  responsible  for  con- 
tamination of  the  food  involved,  or  ship- 
ment of  any  such  food  in  interstate 
commerce  prior  to  the  issuance  of  an  ex- 
emption pursuant  to  this  section,  shall 
remain  subject  to  regulatory  action  pur- 
suant to  sections  302  (injunction  pro- 
ceedings) and  303  (penalties)  of  the  act, 

(c)  In  the  case  of  a  poisonous  or  dele- 
terious substance  which  is  a  pesticide 
chemical,  the  level  of  contamination 
allowed  by  the  exemption  shall,  upon  re- 
quest of  the  Food  and  Drug  Administra- 


tion, be  specified  by  the  Environmental 
Protection  Agency  pursuant  to  para- 
graph (a)  (1)  (1)  of  this  section  and  pro- 
mulgated by  the  Ccmunlssioner.  No  ex- 
emption for  a  pesticide  chemical  shall  be 
promulgated  without  the  concurrence  of 
the  Environmental  Protection  Agency. 

Subpart  B — ^Tolerances  for  Added 
Poisonous  or  Deleterious  Substances 

§  122.100     Polychlorinated         biphenrls 
(PCB's). 

(a)  Polychlorinated  blphenyls  (PCB's) 
are  toxic,  industrial  chemicals.  Because 
of  their  widespread,  uncontrolled  Indus- 
trial applications,  PCB's  have  beo<Mne  a 
persistent  and  ubiquitous  contaminant  In 
the  environment.  As '  a  result,  certain 
foods  and  animal  feeds,  principally  those 
of  animal  and  marine  origin,  contain 
PCB's  as  unavoidable,  environmental 
contaminants.  PCB's  are  transmitted  to 
the  food  portion  (meat,  milk,  and  eggs) 
of  food  producing  animals  Ingesting  PCB 
contaminated  animal  feed.  In  addition,  a 
significant  percentage  of  paper  food- 
packaging  materials  contain  PCB's 
which  may  migrate  to  the  packaged  food. 
The  source  of  PCB's  in  paper  food-pack- 
aging materials  is  primarily  of  certain 
types  of  carbonless  copy  paper  (contain- 
ing 3  to  5  percent  PCB's)  in  waste  paper 
stocks  used  for  manufacturing  recycled 
paper.  Therefore,  temporary  tolerances 
for  residues  of  PCB's  as  unavoidable  en- 
vironmental or  industrial  contaminants 
are  established  for  a  sufficient  period  of 
time  following  the  effective  date  of  this 
paragraph  to  permit  the  elimination  of 
such  contaminants  at  the  earliest  prac- 
ticable time.  For  the  purposes  of  this 
paragraph,  the  term  "polychlorinated 
blphenyls  (PCB's) "  is  applicable  to  mix- 
tures of  chlorinated  biphenyl  compounds, 
irrespective  of  which  mixture  of  PCB's 
is  present  as  the  residue.  The  temporary 
tolerances  for  residues  of  PCB's  are  as 
follows : 

(1)  2.5  parts  per  million  in  milk  (fat 
basis). 

(2)  2.5  parts  per  million  in  manufac- 
tured dairy  products  (fat  basis) . 

(3)5  parts  per  million  in  poultry  (fat 
basis) . 

(4)  0.5  parts  per  million  in  eggs. 

(5)  0.2  parts  per  million  in  finished 
animal  feed  for  food-producing  animals 
(except  the  following  finished  animal 
feeds:  feed  concentrates,  feed  supple- 
ments, and  feed  premlxes) . 

(6)  2  parts  per  millicm  in  animal  feed 
components  of  animal  origin,  including 
fishmeal  and  other  by-products  of  ma- 
rine origin  and  in  finished  animal  feed 
concentrates,  supplements,  and  premlxes 
intended  for  food  producing  animals. 

(7)  5  parts  per  million  in  fish  and 
shellfish  (edible  portion) .  The  edible  por- 
tion of  fish  excludes  head,  scales,  viscera, 
and  inedible  bones. 

(8)  0.2  parts  per  million  in  Infant  and 
junior  foods. 

(9)10  parts  per  million  in  paper  food- 
packaging  material  intended  for  or  used 
with  human  food,  finished  animal  feed 
and  any  components  intended  for  animal 
feeds.  The  tolerance  shall  not  apply  to 
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paper  food-pUkaatbag  material  leparated 
from  the  food  therein  bf  a  fanctlonal 
barrier  which  Is  Impermeable  to  migra- 
tion of  PCBs. 

(b)  A  compilation  entitled  "Analytical 
Methodology  for  Polychlortaated  Bl- 
phenyls,  Pebniary  1973"  for  determining 
compliance  with  the  tolerances  estab- 
ILshed  in  this  sectkm  Is  available  from 
the  Hearing  Clerk.  Department  of 
Health,  Edtication.  and  Welfare.  Room 
4-65.  5600  Fishers  Lane,  Rockvllle,  MD 
20852. 

Interested  persons  may,  <m  ot  before 
March  «.  1975,  ffle  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-«5,  5600  Plshers  Lane,  Rockville. 
MD  20852,  written  comments  (preferably 
inquintupllcate)  regarding  this  proposal. 
Heceived  comments  may  be  seen  In  the 
above  otBxe  during  working  hours,  Mmi- 
day  through  Friday. 

Dated:  November  29.  1974. 

A.  M.  ScHinDT, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.74-28407  Filed  13-6-74:8:40  am] 


[  21  CFR  Part  122  ] 

AFLATOXINS  IN  SHELLED  PEANUTS  AND 
PEANUT  PRODUCTS  USED  AS  HUMAN 
POODS 

Proposed  Tolerance 

Elsewhere  in  this  Issue  of  the  Federal 
Registex,  the  Oommlssloner  of  Food  and 
Drugs  is  Issuing  proposed  procedural  reg- 
ulations concerning  the  control  of  poison- 
ous or  deleterious  substances  in  food.  In 
accordance  with  those  proposed  pro- 
cedures and  principles,  the  Commissioner 
is  issuing  a  proposal  for  a  tolerance  for 
aflatoxins  in  shelled  peanuts  and  peanut 
products  used  as  human  foods. 

Under  certain  environmental  condi- 
tions, molds  grow  on  and  ccmtaminate 
some  of  the  foods  we  eat.  Historically, 
mold  contamination  of  food  has  been 
considered  as  an  aesthetic  problem:  how- 
ever, there  have  been  numerous  in- 
stances where  consumption  of  moldy 
food  or  feed  resulted  in  illness  or  death 
to  humans  or  npiTnais  (references  1,  2,  3, 
'  and  4).  In  some  of  these  cases,  it  was 
determined  that  the  ceuise  was  certain 
toxic  chemical  compoimds  produced  by 
the  molds.  These  compounds  are  known 
as  mycotoxins  ijnykes.  from  the  Greek, 
meaning  mold) .  There  are  many  known 
mycotoxins,  but  only  a  few  have  been 
found  as  food  contaminants  (reference 
4). 

The  recent  concern  over  mycotoxins 
was  brought  about  by  the  discovery  in 
the  eaily  1960*s  of  a  specific  group  of 
mycotoxins  known  as  aflatoxins  (refer- 
ence 1 ) .  The  aflatoxins  are  cliemlcally 
related  substances  produced  by  the  com- 
mon molds  Aspergilltis  ftavus  (hence  the 
name  aflatoxins,  frwn  A.  flavus  toxins) 
and  by  Aspergillus  parasiticus.  The  term 
"aflatoxins"  also  refers  to  a  number  of 
other  related  chemicals,  which  either  are 
ot  synthetic  origin  or  are  produced  Wo- 
loglcally  hr  animals  fed  aflatoxins.  m 
this  docimient,  the  terms  "aflatoxln"  and 


"aflatoxins"  win  Include  only  the  four 
common  mold-produced  aflato«1n« 
known  as  B,.  B,.  O..  and  Ot. 

Aflatoodns    may    contaminate    foods 
whenever  the  producing  molds  grow  on 
foods  under  favorable  conditions  of  tem- 
perature and  humidity.  The  presence  of 
an  aflatoxln-produclng  mold  on  a  food 
does  not  necessarily  imr^  the  presence 
(rf  the  aflatoxins.  Conversely,  the  absence 
of  obvious  growth  of  an  aflatoxln-pro- 
duclng nudd  does  not  mean  the  absence 
of  the  toxins,  since  aflatoxins  may  be 
produced  when  there  is  little  evident  mold 
growth.  Furthermore,  aflatoxins  may  re- 
main in  a  food  product  after  processing 
has  obscured  or  otherwise  eliminated  vis- 
ible mold  (references  3  and  4).  Under 
labMvtory  conditiorvs,  a  large  number  of 
foods  can  support  the  growth  of  afla- 
toxln-produclng  molds;    under  natural 
conditions  In  the  fleld.  natural  competi- 
tion determines  which  molds  will  grow 
and  which  miycotoxins  will  be  produced. 
Com,  barley,  copra,  cassava,  tree  nuts, 
cottonseed,   peanuts,   rice,   wheat,   and 
grain  sorghum  are  subject  to  natural 
aflatoxln  contamination  (refereiK^  4) .  In 
the  United  States,  aflatoxins  have  been 
detected  only  in  com,  figs,  grain  sorghum, 
cottonseed,  certain  tree  nuts,  and  peanuts 
(reference  5). 

Aflatoxins  are  present  in  peanuts  and 
peanut  i>roducts  because  of  these  con- 
taminating molds.  They  are,  therefore, 
added  substances  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  meaning  of  that  term  is  dis- 
cussed In  detail  in  the  preamble  to  the 
proposed  procedures  and  principles  for 
the  control  of  poisonous  and  deleterious 
substances  published  elsewhere  in  this 
Issue  of  the  Fkbxkal  Register. 

•nie  Commissioner  has  a  two-fold  con- 
cern with  aflatoxins.  First,  animals  fed 
aflatoxins  are  subject  to  acute  toxic  ef- 
fects. Second,  and  of  primary  concern, 
data  which  Indicate  that  these  sub- 
stances. p«ui;lcularly  aflatoxln  B,,  found 
in  some  species  of  test  animals  are  among 
the  most  potent  liver  carcinogens  known 
(references  1,  2.  and  3> . 

The  acute  toxic  effects  of  the  aflatoxins 
are  of  little  concern  in  the  United  States, 
since  our  agricultural  and  marketing 
processes  assure  that  heavily  molded 
food,  which  might  contain  levels  of  afla- 
toxins associated  with  such  effects,  does 
not  enter  the  human  food  chain.  Of  great 
concern  Is  ttie  effect  of  long-term,  low- 
level  ingestion  (i.e.,  chronic  toxicity  ef- 
fects> .  particularly  the  carcinogenic  ef- 
fects (references  8,  7,  and  8). 

While  there  is  no  direct  evidence  that 
aflatoxins  are  a  cause  of  liver  cancer  in 
man  in  the  United  States,  their  extreme 
potency  as  hepatocarclnogens  in  some 
animal  species  does  furnish  a  foimdatlon 
for  the  Commissioner's  corjcem.  TTie  car- 
cinogenicity of  aflatoxins  has  been  dem- 
onstrated In  rats,  monkeys,  rainbow 
trout,  ducks,  ferrets,  and  mice  (refer- 
ences 6.  7.  and8>. 

Aflatoxln  carcinogenesis  has  been 
studied  most  extensively  in  rats.  There 
have  been  several  exi)erlnvental  studies 
with  rats,  and  liver  carcinomas  have  been 


produced  In  a  nuari>er  of  different  strains 
(refa«nce  7) . 

In  one  study,  highly  purified  aflatasin 
Bi  was  fed  oonttnuously  to  35  rats  for  a 
period  of  68-90  weeks.  The  level  of  afla- 
toxln in  the  diet  was  15  parti  per  bHUoo 
(ppb>.  All  25  rata  developed  Uver  ord- 
n(»na  (reference  9).  In  a  later  study 
with  the  same  strain  of  rat.  Uver  carci- 
noma was  produced  in  2  out  of  22  rats 
exposed  for  105  weeks  to  a  diet  con- 
taining <xAy  1  ppb  aflatoxln  Bt  (reference 
9).  These  two  studies  dwnonrtrate  the 
extreme  potoicy  of  aflatoxln  6i  as  a 
liver  carcinogen:  however,  other  experi- 
mental   studies   fumlsh   evidence    that 
there  are  marked  dlffereiKes  in  the  inci- 
dence    of     Uver     carcinomas     in     rats 
produced  by  various  levels  of  aflatoxins 
depending  on  such  variables  as  compo- 
sition of  the  diet,  age  of  the  test  animals, 
strain  of  rats  used,  and  length  and  type 
of  exposure  (reference  7).  The  extreme 
dlfllculty   in  drawing  conchBlons  from 
an  of  these  studies  is  Indicated  by  one 
study  In  which  one  strain  of  rat  exposed 
to  aflatoxins  at  a  level  of  80  ppb  for  90 
weeks  suffered  some  Uver  damage,  but 
no  cancer  (reference  10) . 

Liver  cancer  has  been  produced  by  In- 
gestion of  aflatoxins  In  three  Macaque 
monkeys.  One  was  exposed  to  an  average 
of  0.02  minigram  per  kilogram  (mg/kg) 
body  weight  daUy  for  5Vi  years.  The 
other  two  were  exposed  to  an  average  of 
0.06  mg/kg  body  weight  for  «  years  (ref- 
erence 8). 

Epidemiological  studies  bearing  on  the 
possible  effects  of  aflatoxln  in  man  have 
been  performed  on  specific  population 
groups  in  Southeast  Asia  and  Africa, 
where  there  is  a  known  high  incidence 
of  primary  liver  cancer  (references  8  and 
11) .  In  these  areas,  the  cHmate  and  agro- 
nomic practices  were  expected  to  be  con- 
ducive to  production  of  aflatoxins  in 
food.  In  one  of  the  areas  studied.  95  per- 
cent of  the  com  and  80  percent  of  the 
peanut  samples  had  average  aflatoxln 
levels  around  100  ppb.  In  another  area. 
20  percent  of  the  food  staples  contained 
aflatoxln  levels  averaging  300  ppb.  In  a 
third  area,  there  was  a  high  incidence  (7 
percent)  of  low  levels  (3-4  ppb)  of  afla- 
toxins in  family  meals.  The  result  of 
these  studies  is  &n  Indication  of  a  general 
correlation  between  the  Incidence- of 
primary  Uver  cancer  in  humans  and  the 
exposure  to  aflatoxins  (reference  11). 

No  epidemiological  studies  of  these 
types  have  been  carried  out  in  the  United 
States.  However,  primary  Uver  csmcer  is 
a  minor  form  of  cancer  in  the  United 
States,  accounting  for  about  0.7  perceit 
of  all  csmcer  cases  (reference  12) .  In  ad- 
(Ution,  cancer  rates  In  those  areas  of  the 
United  States  where  cUmatlc  conditions 
are  most  conducive  to  aflatoxln  contami- 
nation (i.e.,  the  southeastern  states)  do 
not  differ  significantly  from  other  areas 
(reference  13) .  Domestic  profiles  for  pri- 
mary Uver  cancer  differ  in  sex  and  age 
from  those  observed  in  "high  incidence'* 
countries  (reference  13).  One  study  to  a 
major  city  in  the  United  States  sbom 
some  degree  ol  correlation  between  pri- 
mary Uver  cancer  and  alcohollam  (ref- 
erence 14). 


m>C«Al  KOISTfl,  VOL   39,   NO.  334 — FttOAY,   DCCEMBft  4,    1974 


PROPOSED  RULES 


42749 


Thus.  whUe  it  is  not  certain  that  afla- 
toxins are  a  cause  (rf  primary  Uver  can- 
cer in  the  United  States,  the  Conunis- 
sioner  concludes  that  the  observations 
of  severe  carcinogenic  effects  in  experi- 
mental animals  and  positive  correlations 
between  dietary  aflatoxins  and  primary 
human  Uver  cancer  seen  in  other  parts 
of  the  world  are  sufficient  Justiflcation  to 
regard  aflatoxins  as  poisonous  or  dele- 
terious substances  and  to  take  actions 
to  hold  the  human  exposure  to  aflatoxins 
in  the  United  States  to  the  lowest  level 
possible.  Shortly  after  the  discovery  of 
the  presence  of  aflatoxins  in  peanuts 
(reference  15).  the  Food  and  Drug  Ad- 
ministration (FDA)  began  a  program  for 
their  control  (references  5  and  16).  In 
1965.  the  FDA  established  an  informal 
action  level  of  30  ppb  total  aflatoxins. 
In  1969,  it  was  reduced  to  the  current 
level  of  20  ppb  total  aflatoxins. 

The  Informal  action  level  of  20  ppb 
has  been  appUed  to  aU  affected  commod- 
ities. As  more  is  learned  about  the  ex- 
tent to  which  contamination  of  fo(xis  by 
aflatoxins  can  be  avoided,  FDA  wiU  sys- 
tematically and  formally  adjust  its  action 
level  to  reflect  this  new  knowledge  either 
as  an  action  level  or  tolerance.  Since 
different  agricultural  products  become 
contaminated  in  different  ways  and  since 
the  potential  for  removing  contamina- 
tion during  processing  differs  from  one 
product  to  aiu>ther,  the  extent  to  which 
aflatoxln  contamination  can  be  avoided 
is  commodity  dependent.  Action  levels 
or  tolerances  will  be  established,  then,  on 
a  commodlty-by-commodity  basis.  In 
each  case,  the  action  level  or  tolerance 
win  be  consistent  with  the  concept  that 
the  total  himian  exposure  to  aflatoxins 
must  be  as  low  as  possible. 

At  the  present,  there  exists  a  body  of 
Information  upon  which  to  judge  the  ex- 
tent to  which  aflatoxln  contamination 
can  be  avoided  in  shelled  peanuts  and 
peanut  products  used  as  human  food, 
and  a  reconsideration  of  the  action  level 
for  these  commodities  is  in  order.  FDA 
Is  in  the  process  of  collecting  relevant 
information  on  other  affected  commodi- 
ties. When  this  information  becomes  ade- 
quate in  scope  and  content,  adjustments 
in  the  acceptable  level  win  be  made  for 
each  of  the  other  affected  products.  Un- 
tU  then,  the  20  ppb  acticm  level  wiU  be 
maintained. 

It  is  now  known  that  aflatoxins  can 
contaminate  peanuts  during  any  of  sev- 
eral stages:  growth,  harvest,  shipment, 
or  storage.  Whether  mold  develops  at 
any  or  aU  of  these  stages  depends  on 
such  factors  as  kernel  damage,  temper- 
atiure,  moisture,  and  availabiUty  of  oxy- 
gen (references  17  and  18) . 

Although  aflatoxln  contaminated  pea- 
nuts can  be  fouiul  prior  to  harvest,  the 
major  point  of  contamination,  by  all 
available  evidence,  is  the  curing  process. 
Once  mold  invasion  takes  place,  afla- 
toxins may  be  produced  unless  the  mois- 
ture content  is  rapidly  reduced  to  a  level 
unfavorable  to  mold  growth  (references 
17. 18,  and  19). 

Employed  properly,  artlflclal  drying  is 
an  effective  way  to  control  contamina- 


tion; nevertheless,  large  quantities  of 
peanuts  are  stiU  dried  naturally,  thereby 
riskkxg  contamination  due  to  unfavor- 
able weather  concUtions  (reference  17). 
Fuel  shortages  are  apt  to  Increase  the 
problem,  since  artlflclal  drying  may  give 
way  to  natural,  open  air  drying  practices. 

Damage  to  the  peanut  sheU  may  be  one 
of  the  most  significant  factors  leading  to 
mold  growth  and  aflatoxln  contamina- 
tion. It  has  been  demonstrated  that  the 
removal  of  damaged  kernels  can  lead  to 
a  major  reduction  in  the  aflatoxln  levels 
in  peanuts  (references  15  and  19) .  Insect 
infestation  is  one  source  of  damage;  how- 
ever, many  kernels  are  damaged  as  the 
result  of  mechanical  harvesting  tech- 
niques (reference  17).  Once  the  natural 
barrier  imposed  by  the  sheU  is  breached, 
mold  invasion  can  begin. 

Fungicides,  crop  rotational  practices, 
and  other  good  agronomic  practices  can 
ameUorate  the  problem  to  an  extent  (ref- 
erence 17).  It  is  impossible  at  this  time 
totaUy  to  eliminate  aU  of  the  break- 
downs that  can  occur  in  the  total  process 
of  growing,  harvesting  and  storing  pea- 
nuts. Adverse  weather.  Insects,  Improper 
harvesting  methods,  and  general  igno- 
rance of  the  problems  and  solutions  wiU 
be  with  us  for  some  time  to  come.  Thus, 
in  practice,  the  complete  prevention  of 
mold  growth  and  aflatoxln  production  in 
peanuts  appears  imattainable  at  the 
present  time. 

Processors  of  sheUed  nuts  can  elim- 
inate some  contaminated  material  by 
using  a  number  of  standard  manual,  me- 
chanical, and  electronic  sorting  proce- 
dures. Although  these  procedures  ^ere 
originally  designed  to  remove  the  dam- 
aged, discolored,  and  Immature  nuts 
which  affect  appearance  and  flavor,  they 
have  been  useful  in  removing  aflatoxin- 
contalning  peanuts,  since  contamination 
is  often  associated  with  such  peanuts 
(references  15,  20.  and  21).  Sorting  does 
have  a  major  limitation  In  that  intact, 
sound,  mature  kernels  can  contain  afla- 
toxins (reference  22).  Due  to  this  and 
other  as  yet  unidentifled  reasons,  there 
is  a  limit,  not  easUy  definable,  to  the 
effectiveness  of  sorting  techniques. 

The  ordinary  process  of  roasting  pea- 
nuts results  in  some  reduction  of  average 
aflatoxln  level,  but  complete  elimination 
of  aflatoxins  cannot  be  accomplished  by 
the  process  (reference  23) . 

In  order  to  detect  the  presence  of  afla- 
toxins in  peanuts,  it  is  necessary  to  have 
analytical  methods  of  adequate  sensi- 
tivity and  speciflclty.  Such  methods  are 
available  and  their  effectiveness  has  been 
demonstrated  by  interlaboratory  coUab- 
orative  studies.  These  are  now  official 
methods  of  the  Association  of  Official 
Analytical  Chemists  (AOAC)  (references 
3,  24,  and  25).  AOAC  Method  I  can  be 
used  to  detect  aflatoxins  B,,  B.,  Gi,  and 
Q,  in  peanut  products  at  levds  as  low  as 
1-2  ppb  (total  aflatoxins).  AOAC 
Method  m,  although  not  as  acciu-ate  as 
Method  I  at  low  levels  (2-10  ppb).  Is 
much  more  rapid  and  is  used  as  an  tndus- 
tri£il  quality  control  method  (references 
25,  26,  Eind  27) .  Tests  for  conflrmation  of 
identity  of  measiu^d  aflatoxins  Bi  and 


Oi  have  also  been  stu(Ued  collaboratively 
and  are  official  AOAC  (reference  24) . 

WhUe  the  analytical  methods  are  a 
source  of  variabUity  In  the  assay  for 
aflatoxins.  the  greatest  source  of  vari- 
ablU^  is  scunpling.  Contamination  is 
usuaUy  conflned  to  a  smaU  number  of 
kernels  and  there  is  thus  no  practical 
sampling  plan  which  can  assxire  that  a 
sample  is  truly  representative  of  the  en- 
tire lot  under  investigation.  Therefore, 
any  practical  sampling  plan  must  be 
based  on  certain  distribution  assump- 
ticais  and  can  assure  only  a  limited  level 
of  confldence  that  a  particular  sample  Is 
representative  of  a  lot  (reference  28) . 

FDA  regulation  of  finished  peanut 
products  has  been  only  a  part  of  the  total 
control  picture.  The  U.S.  Department  of 
Agriculture  (USDA) ,  through  its  Peanut 
Mairketlng  Agreements,  has  been  involved 
in  establishing  and  medntalning  sam- 
pling and  analysis  procedures  designed  to 
remove  lots  of  peanuts  showing  visible 
A.  flavus  mold  and  lots  of  aflatoxln- 
contaminated  raw  peanuts  prior  to  fin- 
ished product  manufacture  (references 
16  and  29).  FDA  has  been  involved  in 
this  program  on  a  consulting  basis  and 
receives  yearly,  for  analysis  and  evalua- 
tion, the  USDA  reports  of  analyses  of 
raw,  sheUed  peanuts  (reference  30) .  This 
program  requires  that  all  sheUed  peanuts 
offered  for  sale  to  manufacturers  or 
wholesalers  be  sampled  and  analyzed  for 
aflatoxins  by  a  laboratory  cerUfled  as 
competent  by  the  Peanut  Administrative 
Committee  (references  5  and  21).  A 
negative  certiflcation  means  that  the 
sample  assay  is  not  over  25  ppb  total 
aflatoxins  (reference  21) . 

Once  a  lot  of  peanuts  is  sampled  and 
assayed,  it  may  or  may  not  be  tested 
again  as  practices  vary  among  manufac- 
turers. Some  manufacturers  do  main- 
tain their  own  in-house  laboratories,  or 
contract  for  testing  services  through 
independent  or  govenmient  laboratories. 
Others  perform  no  further  testing  at  aU, 
relying  on  the  processing  procedure  to 
remove  the  aflatoxins. 

Since  the  Inception  of  this  system  of 
controls,  sampling  and  analysis  by  FDA 
has  turned  up  few  violative  samples  of 
finished  peanut  products  (reference  5). 
PDA  surveillance,  however,  has  been  lim- 
ited. In  1973,  Uie  agency  conducted  its 
first  large  survey  of  the  nation's  peanut 
products.  This  was  done  to  determine  the 
nature  of  the  quaUty  control  procedures 
being  utilized  by  manufacturers  to  re- 
move contaminated  peanuts  and  the 
effectiveness  of  these  procedures  (refer- 
ence 31). 

The  survey  was  also  used  to  determine 
the  distribution  of  various  levels  of 
aflatoxins  in  the  nation's  peanut  product 
supply,  "niese  survey  data  are  used  as 
one  of  the  considerations  in  establishing 
a  tolerance  for  aflatoxins  in  peanut  but- 
ter and  other  peanut  products.  AU 
analytical  data  gathered  in  surveys  of 
this  type  and  reported  here  include  the 
errors  associated  with  sampling  and 
analysis  of  aflatoxins. 

The  FDA  survey  encompassed  146 
peanut  butter  and/or  peanut  product 
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manufacturers.  Of  prime  concern  was 
geographical  and  slae  diBtrfbatlon,  with 
the  greater  emphasis  on  smaller  concerns 
where  the  poorest  operating  procedxires 
and  quality  control  were  presumed  to 
exist.  A  checklist  was  proTlded  to  each 
FDA  Inspector  to  ensure  uniform  report- 
ing and  data  retrieval.  Prom  the  146 
establishments.  361  samples  of  peanut 
butter  and  other  finished  peanut  prod- 
ucts (generally  xmground)  were  collected. 
Aflatoxins  levels  above  the  action  level 
(total  aflatoxins,  20  ppb)  were  foimd  in 

4  percent  of  the  141  peanut  butter  sam- 
ples and  2  percent  of  the  220  samples  of 
unground  peanuts.  Theee  samples  with 
levels  sJxjve  the  action  level  came  from 

5  percent  of  the  establishments  inspected. 
Detectable  aflatoxins  (greater  than  ap- 
proximately 1  ppb)  were  found  in  25  per- 
cent of  the  peanut  butter  samples  and  10 
percent  of  the  imgroimd  peanut  sam- 
ples. These  samples  came  frcwn  22  per- 
cent of  the  establishments  Inspected. 
There  Is  a  large  error  Inherent  In  sam- 
pling unground  nuts  for  aflatoxins  c<Kn- 
pared  to  the  blended  product,  peanut 
butter.  This  precluded  drawing  a  sta- 
tistically valid  inference  that  the  Inci- 
dence of  aflatoxins  in  unground  nuts  is 
lower  than  that  in  peanut  batter. 

The  data  were  examined  for  possible 
correlations  between  aflatoxin  findings 
and  size  of  establishment,  between  afla- 
toxin findings  and  manufacturing  prac- 
tices related  to  control  of  aflatoxin 
contamination,  and  between  aflatoxin 
findings  and  the  aflatoxin  level  In  the 
raw  peanuts  used. 

Aflatoxin  levels  above  20  ppb  were 
found  only  in  the  small  and  medium 
»iw  establishments:  however,  50  percent 
of  the  10  largest  establishments  pro- 
vided samples  with  detectable  aflatoxin, 
compared  to  23  percait  of  the  136  small 
and  medium  size  establishments  (refer- 
ence 31).  No  correlation  between  estab- 
lishment size  and  incidence  and  degree 
of  contamination  could  be  found  for  the 
establishments  inspected. 

In  the  instances  whoe  aflatoxin  con- 
tamination was  found  in  the  consumer 
product,  there  was  no  obvious  correla- 
tion between  the  levels  of  aflatoxin 
found  and  the  various  Dumufacturing 
practices  used  (reference  31).  The  same 
obaervation  holds  for  t>oth  peanut  butter 
aod  \mground  peanuts. 

There  were  indications  that  the  proc- 
essing of  peanuts  could  result  In  a  reduc- 
tion of  aflatoxin  level  to  a  trace  of 
nondetectable  level.  However,  the  level 
of  aflatoxin  in  raw  peanuts  was  not  con- 
sistently related  to  the  level  in  the  con- 
simier  product.  In  15  instances,  the  level 
in  the  consumer  product  was  higher  than 
that  found  In  the  raw  peanuts.  This 
result  emphasizes  the  difficulty  in  ob- 
taining a  representative  sample  of  the 
granular  product  (raw  peanuts) .  as  afla- 
toxin contamlnatlOD  may  be  extremely 
heterogeneoua  within  s  lot  (reference 
31). 

The  presence  of  detectable  levels  of 
aflatoxins  in  consumer  products  could 
result  either  from  faulty  application  of 
the    reported    inspection    and    sorting 
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practices  or  a  peculiarity  In  the  nature 
and  distribution  of  the  contamination. 
The  latter  possibility  has  some  Jitttifl- 
cation  since  aflatoxin  has  been  found  In 
otherwise  soimd.  undamaged  kernels. 

One  important  conclusion  which  de- 
rives from  all  of  these  findings  is  that 
current  manufacturing  capabOitles  can- 
not consistently  assure  the  complete 
elimination  of  aflatoxtn-contaminated 
peanuts  from  a  lot  during  processing. 
What  level  can  be  consistently  reached 
is  determined  by  a  detailed  consideration 
of  the  FDA  and  other  svjrvey  data,  in- 
cluding those  gathered  by  the  USDA 
analyses  of  peanut  butter  produced  un- 
der government  contract  and  those  col- 
lected by  the  Canadian  Health  Protection 
Branch  (reference  SO) . 

Thus,  in  determining  an  acceptable 
level  for  aflatoxins  in  shelled  peanuts 
and  other  peanut  products,  the  Com- 
missioner considered  all  of  the  available 
information  and  sought  to  bring  Into 
balance  four  factors: 

1.  The  need  to  minimize  himian  ex- 
posure to  aflatoxins: 

2.  The  capabilities  of  sampling  pro- 
cedures and  analytical  methods  to  de- 
tect, measure  and  confirm  the  aflatoxins: 

3.  TTie  capability  of  agricultural  and 
manufacturing  technology  to  prevent 
and  remove  contaminated  peanuts;  and 

4.  The  need  for  the  continued  avail- 
ability of  a  low  cost  protein  source  (i.e.. 
peanuts  (reference  32) ) . 

Survey  data  (FDA.  USDA,  and  Cana- 
dian) indicate  that  since  1971  an  average 
of  03  percent  of  sampled  peanut  prod- 
ucts contained  aflatoxins  below  the  20 
ppb  level  (references  30  and  31).  The 
Commissioner  concludes  that  current 
agricultural  and  manufacturing  tech- 
nology is  capable  of  meeting  a  level  be- 
low that  which  it  is  now  being  asked  to 
meet.  Although  the  immediate  result 
of  lowering  the  level  may  be  the  loss  of 
a  small  percentage  of  the  peanut  stu>ply. 
improved  producer  practices  should  com- 
pensate for  any  short-run  loss. 

Obviously,  for  complete  protection, 
aflatoxins  should  be  eliminated  from 
food,  but  this  is  not  presently  feasible. 
Therefore,  it  is  necessary  for  the  Com- 
missioner to  weigh  the  consequences  of 
possible  levels  above  zero. 

Setting  a  level  at  5  or  10  ppb  was  con- 
sidered by  the  Commissioner.  Eleven  of 
the  12  major  U.S.  manufactiu-ers  of  pea- 
nut butter  could  meet  a  10  ppb  level  in 
90  percent  of  their  products  (reference 
33) .  The  Canadian  government  survey  of 
1972  indicated  that  95  percent  of  the 
samples  of  peanut  butter  could  meet  this 
standard.  However,  there  is  year-to-year 
variability  In  aflatoxin  contamination  of 
the  peanut  crop.  The  FDA  survey  of  1973 
evidenced  the  fact  that  only  89  percent 
of  the  peanut  butter  samples  and  82  per- 
cent of  the  establishments  surveyed  met 
a  10  ppb  level.  Of  the  12  largest  estab- 
lishments surveyed,  only  seven  met  a  S 
ppb  limit  in  90  percent  of  their  samples 
(reference  33) .  There  are  also  data  show- 
ing that  in  some  years  ooly  about  CO 
percent  of  the  peanut  butter  prodoeed 
met  a  5  ppb  level  (reference  30).  One 


bad  crop  year  could  efTectlvely  eliminate 
a  large  percentage  of  peanut  products 
fnan  the  market.  Thus,  a  move  to  5  or 
10  ppb  could  result  In  significant  losses 
to  producers,  manufacturers,  and  con- 
sumers alike. 

These  increased  losses  of  food  would 
rescQt  In  much  higher  prices  (reference 
S3)  or  in  unavailability  of  what  is  gen- 
erally considered  a  highly  nutritious  and 
oseful  food. 

Another  important  consideration  con- 
cerns setting  a  tolerance  at  a  level  at 
which  manufacturers  have  the  capability 
to  monitor  their  products  during  proc- 
essing and  to  ensure  that  the  finished 
product  compiles  with  the  tolerance. 
Manofsu^urers  of  peanut  products  now 
monitoring  their  production  set  analyti- 
cal limits  for  their  products  in  the  range 
5  to  10  ppb  to  ensure  that  their  finished 
products  do  not  exceed  the  current  20 
ppb  action  level;  this  factor  must  be 
built  Into  a  quality  control  operation  be- 
cause of  the  large  error  aosodated  with 
sampling  and  analysis.  Setting  a  toler- 
ance level  of  5  or  10  ppb  for  aflatoxins 
in  peanut  products  would  have  the  effect 
of  requlrtng  manufacturers  to  employ  an 
analytical  limit  of  less  than  1  to  5  ppb  for 
qiudlty  control  purposes.  Because  present 
sampling  and  amilsrtical  methodologies 
have  considerable  error  at  the  1-5  ppb 
range,  analytical  results  obtained  for 
such  quality  control  samples  would  not 
accurately  represent  the  production  lot 
from  which  the  sample  was  drawn. 
Therefore,  the  capal>lllty  of  manufactur- 
ers to  control  their  production  at  these 
levels  is  extremely  questionable,  and  to 
guard  against  the  release  of  products 
containing  levels  of  aflatoxins  In  excess 
of  5  or  10  ppb  is  not  possible. 

It  would  serve  no  useful  punnse  to 
estaMlsh  a  tolerance  at  a  level  at  which 
current  sampling  and  analytical  proce- 
dures are  such  that  compllaztce  with  the 
tolerance  Is  unachievable. 

In  addition,  because  there  is  no  direct 
evMenoe  that  aflatoxins  cause  cancer  In 
man  or  of  what  may  be  the  level  of  no 
effect,  the  Commissioner  cannot  conclude 
that  there  is  any  tangible  gain  from  low- 
ering the  permissible  level  to  either  10 
or  5  ppb.  Such  uncertain  benefit  to  the 
public  health  must  be  weighed  against 
the  clear  loss  of  food  that  would  result. 

On  the  basis  of  these  considerations, 
the  CXMnmisslaner  concludes  that  Jiistifi- 
catlon  does  not  exist  for  implementing  a 
maximum  permissible  levd  at  either  10 
or  5  ppb. 

A  level  at  15  ppb  represents  a  lowering 
of  the  level  from  the  20  ppb  level  which 
has  stood  since  1969.  FDA  surrey  data 
indicate  that  93  percent  of  the  lots  of 
peanut  butter  and  97  percent  of  the  lots 
of  other  peanut  products  could  meet  the 
15  ppb  level  (reference  SI ) . 

Survey  data  from  the  Canadian  Gov- 
ernment and  from  USDA  show  that,  on 
the  average.  97  percent  of  the  lots  of 
peanut  butter  sampled  since  1971  could 
meet  the  propOBcd  level  (reference  SO). 

The  Commissioner  concludes  that 
existing  agricultural  and  industrial  tech- 
nology can  combine  to  yield  finished  pea- 
nut products  at  or  below  a  IS  ppb  level 
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without  causing  significantly  increased 
losses  of  food.  This  level  will  also  allow 
manuf CKiturers  to  maintain  capability  for 
monitoring  their  products  during  proc- 
essing with  neaj"ly  as  much  reliability  as 
could  be  attained  with  a  20  ppb  level.  At 
the  same  time,  the  lowering  of  the  allow- 
able level  to  15  ppb  will  result  in  de- 
creased human  exposure  to  aflatoxins. 

In  setting  a  tolerance  or  action  level, 
the  Commissioner  considers  the  other 
ways  in  which  the  consxuner  may  be  af- 
fected by  the  same  substance  or  by  other 
substances.  Since  there  is  no  known  ac- 
ceptable level  of  intake  of  aflatoxins  and 
the  proposed  tolerance  is  set  at  the  lowest 
practicable  level,  the  existence  of  other 
sources  of  aflatoxins  and  the  existence  of 
other  poisonous  or  deleterious  substances 
do  not  affect  the  level  proposed  for  afla- 
toxin in  shelled  peanuts  and  peanut 
production. 

The  regulation  also  prescribes  sam- 
pling and  smalytical  methods  by  which 
compliance  with  the  proposed  limitation 
will  be  determined.  Because  of  possible 
variation  in  the  results  obtained  by  the 
analytical  method  prescribed,  the  regu- 
lation provides  that  the  average  of  dupli- 
cate analyses  shall  be  used. 

Taking  into  account  ( 1 )  the  fact  that 
aflatoxins  cannot  be  avoided  by  current 
agronomic  and  manufacturing  processes; 
(2)  the  extent  to  which  aflatoxins  are 
unavoidable;  (3)  the  data  on  the  effects 
of  aflatoxins;  and  (4)  the  other  ways  in 
which  the  consumer  may  be  affected  by 
aflatoxins  and  other  substances,  the 
Commissioner  proposes  to  establish  a 
tolerance  for  aflatoxins  In  shelled  pea- 
nuts and  peanut  products  used  as  human 
foods,  above  which  such  products  will  be 
deemed  unsafe  within  the  meaning  of 
section  406  of  the  act.  Accordingly  a  tol- 
erance of  15  ppb  is  proposed. 

Pending  a  final  reg\ilation,  FDA  will 
continue  to  apply  for  enforcement  pur- 
poses an  action  level  of  20  ppb  for  afla- 
toxin in  shelled  peanuts  and  peanut 
products. 

The  Commissioner  has  considered 
pnMnulgating  the  present  proposal  as  an 
action  level.  Limiting  an  imavoidable 
substance  through  use  of  an  action  level, 
rather  than  a  tolerance,  is  appropriate 
when  changes  are  foreseeable  in  the  near 
future  that  might  affect  the  appropriate- 
ness of  the  limitation  established.  This, 
however,  is  not  the  case  with  aflatoxins. 
The  Commissioner  is  unaware  of  any 
new  or  anticipated  developments  that 
would  affect  the  proposed  15  ppb  level  in 
the  near  future.  There  are  no  new  pro- 
cedures pending,  either  agronomic  or 
technical,  that  will  alter  the  present  un- 
avoidabillty  of  aflatoxins.  Puthermore.  it 
is  imllkely  that  any  new  pertinent  in- 
formation will  become  available  in  the 
near  future.  Therefore,  it  is  the  Com- 
missioner's preliminary  conclusion  that 
the  most  reasonable  approach  to  regulat- 
ing aflatoxin,  in  shelled  peanuts  and  pea- 
nut products,  would  be  a  formal  toler- 
ance established  under  section  406  of  the 
act.  The  Commissioner,  however,  specifi- 
cally solicits  comments  on  the  question 
of  whether  any  anticipated  changes 
make  an  action  level  more  appropriate. 
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toxin In  Peanuts  and  Peanut  Products,"  J. 
Assoc.  Ofllc.  Anal.  Chem.,  63:104,  1970. 

28.  Whltaker,  T.  B.,  and  Wiser,  K.  H., 
"The<x«tlcal  Investigations  Into  th*  Ac- 
curacy of  Sampling  SheUed  Peanuts  for 
Aflatoxin,"  J.  Am.  Oil  C!heni.  Soc.  46:667. 
1969;  and  Dickens.  J.  W.,  Whltaker,  T.  B., 
and  Wiser.  E.  H.,  "Design  and  Analysis  at 
Sampling  Plans  to  Estimate  Aflatoxin  Con- 
centrations In  Shelled  Peanuts."  J.  Am.  OU 
Chem.  Soc.,  47:501,  1970. 

29.  Duggan.  R.  E.,  "OontroUlng  Afla- 
toxins." FDA  Papers,  pp.   13-18,  April   1970. 

30.  Stoloff,  L.,  FDA  Memorandum,  Octo- 
ber 19,  1973,  "Analysis  of  USDA.  AMS  Field 
Laboratories'  Aflatoxin  Assay  Data  for  Peanut 
Crop  Year,  1972-73,"  (a  typical  example  of 
the  evaluation  procedure) .  Data  from  Can- 
ada are  tabulated  In  this  report. 

31.  Food  and  Drug  Administration  Mem- 
orandum. "Report  on  a  Surveillance  Program, 
Aflatoxins  tn  Consumer  Peanut  Products," 
October  18,  1973. 

32.  "Pe«mut  Butter:  Low  Co«t  Nutrition" 
Consumers  Reports,  37(6) : 286-268.  May 
1972. 

33.  Little.  A.  D.,  Inc.,  Report  to  the  Na- 
tlcmal  Peanut  CouncU,  "Assessment  of  the 
Effects  of  Possible  Aflatoxin  Guideline 
Changes  for  the  Peanut  Industry,"  1974. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  CosmeUc 
Act  (sees.  306,  402.  406,  701,  52  Stat.  1045- 
1046  as  amended.  1049,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  U.S.C.  336,  342,  346,  371)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
Part  122  be  amended  by  adding  a  new 
§  122.101  asfoUows: 

§  122.101  Aflatoxin  in  shelled  peanuts 
and  peanut  products  used  as  human 
food. 

(a)  A  tolerance  of  15  parts  per  billion 
(ppb)  is  established  for  total  aflatoxins 
(B,,  Bj,  O,,  Ga)  In  shelled  peanuts  and 
peanut  products  used  as  human  food. 

(b)  Compliance  viith  this  section  shall 
be  determined  as  follows: 

(1)  A  lot  shall  consist  of  a  collection 
of  primary  containers  or  units  of  the 
same  size,  type,  and  style  produced  under 
conditions  as  nearly  uniform  as  possible, 
designated  by  a  common  container  oode 
or  marking,  or  in  the  absence  of  any 
common  container  code  or  marking,  a 
day's  production. 

(2)  (1)  The  sample  for  aflatoxin  anal- 
ysis of  smooth  peanut  butter  shall  ocHi- 
sist  of  a  composition  of  24  subsamples 


FEDHtAL  REGISrn,  VOL   39,  NO.   236— ftlDAY,  DECEMBER  6,    1974 


42752 


PtOeOSED  RULES 


(primary  tmlts)  randomly  drawn  from  a 
lot. 

(li)  FcH-  an  otber  peanut  products,  the 
sample  shall  consist  of  a  composite  of 
48  •ubsampkB  (primary  units)  randomly 
chosen  from  a  lot,  or  if  from  a  bulk  lot, 
48  1-pound  subsamples. 

(3)  CtHnposltes  shall  be  analyzed  In 
duplicate  using  50-gram  portions  from 
the  lot  sample  by  the  methods  of  the 
Association  of  OfBcial  Analytical 
Chemists  (AOAC) .  as  described  tn  "Offi- 
cial Methods  of  Aiudysis  of  the  Associa- 
tion of  Official  Analytical  Chemists," 
11th  Ed.,  Chapter  26,  Sees.  2(J.015-26.020.' 

(4)  A  lot  does  not  comply  with  the 
tcdorance  established  in  paragraph  (a)  of 
this  section  when: 


>  Copies  may  b«  obt«ln«d  from:  Ajsaocla- 
tlon  of  Official  An&lytloal  cniemlats,  P.O. 
Box  640.  Benjamin  rranjain  Station.  Wasb- 
ington.  D.C.  30044. 


\  (1)  llie  average  value  of  the  two  anal- 
yitM  of  the  composite  of  raadomly 
ctooscn  suhsanvles  is  greater  ttum  15  ppb 
total  anatoxins;  and 

(U)  The  Identity  of  aflatoxlns  In  the 
analytical  Bampli*  is  confirmed  by  chemi- 
cal derivative  formation  (AOAC.  Official 
Methods  of  Analysis.  11th  Bd..  Chapter 
2«.   Sees.    26.054-26.055 >. 

Interested  persons  may,  on  or  before 
March  0,  1975,  file  with  the  Hearing 
Cnerk,  Pood  and  I>nig  Admtnistratlan, 
Rm.  4-65.  5600  Fishers  Lane.  RockvlBa, 
MD  20852.  written  comments  (prefwablr 
in  quintupUcate)  regarding  this  proposaL 
Received  comments  may  be  seen  In  the 
above  office  during  working  hours.  Mon- 
day through  Friday. 

Dated:  November  29. 1974. 

A.  M.  Schmidt. 
Commissioner  of  Food  and  Drugs. 
IFR  Doc  T^SMOe  Filed  ia-5-74;8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OMIn  of  Low  MMrt  FuWic  Housing 

(  24  CFR  Part  1278  ] 

IDoekafe  Ha  B-W-M9] 

HOUSING  ASStSTANCE  PAYMENTS  PRO- 
GRAM—«TATC  HOUSmO  FINANCC 
AND  DEVELOPMENT  AGENOES 

Notko  of  PiopoMd  RulwiMliing 

Notice  WM  glTen  on  Ifardi  19.  1974. 
at  39  PR  10363  that  tfa«  Department  of 
Housiiig  and  Urban  Devd^wment 
("HUD^)  was  proposing  to  amend  Title 
24  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  1378  to  Chi4>ter  vm. 
The  proposed  regulations  set  forth  the 
policies  and  procedures  appUcable  to 
State  housing  finance  and  devriopment 
agencies  participating  in  the  Housing 
Assistance  Payments  Program  under 
section  23  of  the  XTnlted  States  Houstog 
Act  of  1937  ("XTSHAct").  TIUMe  poUdbs 
and  procedures  adapted  for  State  agency 
use  the  policies  and  procedures  appli- 
cable to  the  regulsir  Housing  Assistance 
Payments  Program — ^New  Construction, 
Elxlstlng  Housing  and  Substantial  Reha- 
bilitation— ^under  section  33. 

Interested  parties  were  Invited  to  sub- 
mit comments  on  the  proposed  regula- 
tions and  several  comments  were  re- 
ceived. HUD  was  In  the  process  of  con- 
sidering these  and  other  comments  and 
formulating  the  final  regulations  when 
on  August  32,  1974,  the  President  of  the 
Uidted  SUtes  signed  the  Bousing  and 
Oommimlty  Development  Act  of  1974 
("HUD"). 

Section  301  of  the  HCD  Act  mak»  sig- 
nificant modlflcatlons  In  the  USHAct, 
Including  supplanting  section  23  by  en- 
acting a  new  section  8.  Accordingly. 
HUD  has  determined  that  no  final  reg- 
ulations regKTdlng  State  housing  finance 
and  development  agendea  will  be  pub- 
lished under  section  33.  but  that  new 
proposed  regulations  imder  section  8 
shn^ild  be  published  for  comment. 

The  pitHwsed  regulations  pursuant  to 
section  8  are  self-contained.  The  regiila- 
tioDs  set  forth  the  essential  elements  of 
the  section  8  Housing  Assistance  Pay- 
ments Program — State  Housing  Finance 
and  Development  Agencies,  and  they  in- 
clude, among  other  things.  ( 1 )  the  stand- 
ards of  eligibility  and  method  of  appli- 
cation for  a  State  agency  set-aside;  (2) 
definitions  and  basic  policies,  which 
closely  parallel  those  for  the  other  pro- 
posed section  8  programs  (see  24  CFR, 
Parts  1273. 1275.  and  1277) ;  (3)  the  roles 
and  responsibilities  of  Housing  Finance 
Agencies  (HFAs),  HX7D,  rehabilltators. 
developers,  owners,  and  eligible  families; 
(4)  the  basis  for  determining  the  amount 
of  housing  assistance  payments;  and  (5) 
the  prescribed  forms  and  procedures. 

Subpart  C  applies  to  both  the  new  con- 
struction and  substantial  rehabilitation 
'  programs.  However,  this  Subpart  applies 
only  to  projects  for  which  (1)  an  HFA 
provides  permanent  financing  (defined 
to  Include  mortgage  insurance)  without 
federal  mortgage  insurance,  and  (2)  the 
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HFA  set-aalde  to  utilted.  Because  HFAs 
assume  the  risk  of  default  and  fore- 
closure tm  projects  developed  under  this 
Subpart,  this  Subpart  provides  that 
HFAs  establish  their  own  procedures  for 
obtaining  and  selecting  proposals  and 
are  not  subject  to  the  general  regulations 
for  the  section  8  Housing  Aaslstanre 
Payments  Program— New  OwistructlOD 
and  Substantial  RduUldlltatlon.  34  CFR. 
Parts  1373  and  1377.  re^eetiveiy. 

Subpart  D  applies  to  the  Existing 
H^»^"g  Program  but  is  being  reserved. 

Although  these  proposed  regulations 
are  being  published  for  comment.  HFAs 
may  submit  applications  (as  set  forth 
in  Appendix  I)  to  HUD  pursuant  to 
i  1278.305  in  light  of  the  substantial  In- 
terest in  this  program  and  the  need  to 
expedite  processing  of  applications  and 
projects  of  qualified  HFA's.  However, 
HFAs  submitting  such  applications  are 
advised  that  the  regulations  are  subject 
to  modifications  following  the  comment 
period  and  that  HUD  wlU  require  that 
all  applications  and  proposals  conform 
to  the  final  regulations.  This  may  re- 
quire the  modification  or  resubmission 
by  HFAs  of  their  applications.  ' 

Interested  parties  are  invited  to  sub- 
mit written  comments,  suggestions  and 
objections  regarding  the  proposed  regu- 
lations by  December  21,  1974.  addressed 
to  the  Rules  Docket  Clerk,  Ofllce  of  the 
Oeneral  Counsel,  Room  10245.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.  Wash- 
ington. D.C.  2<M10.  All  relevant  mate- 
rial will  be  considered  before  adoption 
of  the  final  regulations.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  above  address. 

In  order  to  allow  time  for  consider- 
ation of  comments  and  issuance  of  final 
regulations  by  January  1.  1975,  the  As- 
sistant Secretary  for  Housing  Produc- 
tion and  Mortgage  CTredlt — ^FHA  Com- 
missioner has  determined  that  the 
public  Interest  would  best  be  served  by 
allowing  for  a  15-day  comment  period. 
It  is  therefore  proposed  that  24  CFR. 
Part  1278.  read  as  follows: 


SMbpart  A— AppllcsbNNy  anS  '■ 

£toc. 

1278.101     PurpoM. 

laTS.lOa  EUglblUty  of  SUte  aad  Local 
Agencies  Under  Hoxulng  Aaalit- 
anc«   Paymenta  Prograina. 

1378.103  Requeet  for  Participation. 

1278.104  Sat-Aaldea. 

1378.106    StaU  and  Local  Cooparatlon. 

SMfepart  ■ — OafMttofw  and  Basic  l*eUclei 

1378.301     AppUcabUlty  of  Subpart  B. 
1378  303     DeflnlUona. 
1378.303    Basic  Poltclaa. 


liiSpsitC     P'egsfn 

Constmcttan 


1378.301 
1378303 
1378.808 

1378.304 


1378.306 
1378J0S 


1871 J07 

vmsoa 

ia78J10 
1878.811 

ur»4t» 


iaTB.818 

137»A14 

ISTSJIS 
187a.8l« 
ISTSJl? 

laTBJIS 
1878.818 


and  SubsUnUal 

Applicability  of  Subpart  C. 
RasponslbUlttes  of  tb«  HPA. 
OompUanoa  with  Fsderal  Raqulra- 

mants. 
Umltattooa  on  Uaa  at  M«wiy  Oon- 

structad  or  Substantially  Raba- 

bUlUtad  HousUif . 
Bubmlaslon  of  AppUcatton. 
HXTD    Bavlaw    and    Approval    ot 

AppUeaUon. 


Obtaining  Propoaals. 

HFA  Prapaiatlop  of  Proposals  (or 

Buhmltnfi  to  HUD. 
BPA  Submlsftfon  a<  Proposala. 
BUD  Bvaluatton  ot  Propoaala. 
HOtllleBtlan    of    Aooaytabmty    of 

Prcposal. 
HFA'S  Aoeaptaooa  of  Wotlflcatlon 

and  BobmlaBlan  of  HPA's  Oor- 
Moa. 

Contributions    Ooatract 

aB4.agnaBMnt. 
niitmilsilnn   of  ■rtlmataa  of  Ba- 

qulNd  *""'"'  Oontrlbatlms. 
OoastrueClon  Parted. 
pRi|aot  Ooinplstloii. 
■neattoD  of  TfwiiSng  Aadstanea 

Payaaents  Oontraot. 
Projaet  Opsratlon. 
HUD   aaiHia    of   Contract   Com- 


1878480    HPA      Haportlng      Baqulramanta. 
IBaaerrwll 


Notb:  Various  praacrtbad  forma  which  rs- 
late  to  Intamal  HUD  procssting  procMtarea 
ara  AOt  Included  baratn.  but  will  a^Mar  In 
tha  HUD  State  Housing  PInanoa  and 
Osralopmant  Agandaa  Handbook. 

I.  AppUoatlon  for  Aaslgnmant  of  Portion 
of  Set-Aalda  to  Specific  Projact. 
n.  Mottlleatlon  of  Applleatlon  AftproraL 
m  At.«ii»i  oontra>ntlooa  Contract.  fllM 
Annual  Contributions  Contract  will  oon- 
form  to  tha  proTlalons  of  Subparts  A.  B,  and 
C  and  Appandloaa  IV  and  V  of  thsas 
ragulatloQs] . 

IV.  Agraamant  to  Kntar  into  Howatng 
Aatstanca  Pi^tnanU  Contraet. 

V.  Houalng  rtr**?*^*"*^  Paymants  Contract. 

ATTTBoaxtT.-  Sae.  7(d).  Department  of 
Housing  and  Urban  Developmant  Act  (43 
UAC.  8886(d) ) ;  aac.  6(b)  of  tha  US.  Hous- 
ing Act  Of  1887  (48  use.  1487c(b) ) :  aac.  8 
of  the  VA.  Bousing  Act  of  1987  (43  US.C. 

14am). 

Subpart  A— AppllcabUlty  and  Scope 

§  1S7S.10I      Purpoee. 

Various  states  have  established  stote- 
wide  housing  finance  or  development 
agencies  to  encourage  the  provision  of 
bousing  for  low  and  moderate  income 
persons  and  families.  To  enable  these 
agencies  to  effectively  develop  programs 
to  meet  statewide  housing  needs,  set- 
asides  under  the  Housing  Assistance  Pay- 
ments Program  may  be  provided  under 
the  provisions  of  this  Subpart.  Some 
State  agencies  also  finance  the  construc- 
tkm  and  r^iabUltation  of  housing  and 
assume  the  risks  of  default  and  foreclo- 
sure on  devdopments  they  finance.  To 
allow  these  agencies  flexlbUity  in  devel- 
oping programs  to  meet  statewide  hous- 
ing needs,  special  policies  and  procedures 
are  provided. 

§  127S.10S  ESiglbility  of  Sute  and  local 
agencies  andcr  Housing  Assistance 
PaysMnU  Programs. 

(a)  EUgOtaitif  for  ntt-aiide*  and  mod- 
ified procedures.  State  agencies  with  re- 
spooaibiUty  for  housing  finance  or  de- 
velopment, and  qualified  to  act  as  "p(d>llc 
bousing  agencies"  as  defined  in  the  U.S. 
Hooitng  Act  of  1937  ("Act") .  are  dlglble 
to  receive  set-asldes  under  a  Housing 
Assistance  Payments  Program.   If  the 
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agency  also  provides  permanent  financ- 
ing for  housing  projects  without  Federal 
mortgage  Insurance,  it  may  utilise  the 
special  procedures  set  forth  in  Subparts 
C  and  D  of  this  part.  Those  ««encies 
which  either  do  not  provide  permanent 
financing  or  do  require  Federal  mortgage 
insiirance  may  not  use  the  special  proce- 
dures. For  purposes  of  this  part,  the  term 
"State  agency"  shall  also  Include  local 
housing  finance  and'devdopment  agen- 
cies which  participated  in  the  State  and 
local  non-insured  section  236  program 
and  which  are  qualified  to  act  as  "public 
housing  agencies"  as  defined  in  the  Act. 
(b)  "Proi;W€  permanent  financing." 
For  purposes  of  this  part,  an  agency  is 
deemed  to  "provide  permanent  financ- 
ing" in  the  following  cases:  (1)  The 
agency  provides  permanent  financing 
from  Its  own  fimds,  including  the  sale  of 
bonds;  (2)  permanent  financing  for 
projects  developed  or  administered  by 
the  State  agency  is  provided  by  the 
State  or  local  government  or  by  an 
agency  or  instrumentality  thereof;  or  (3) 
the  permanent  financing  (by  a  public  or 
private  entity)  is  backed  by  the  commit- 
ment of  the  State  agency  to  assume  the 
risks  of  loss  on  default  or  foreclosure  of 
the  loan. 

§  1278.103     Reqnest  for  participation. 

In  order  to  qualify  for  a  set-aside,  or 
for  a  set-aside  and  the  special  procedures 
set  forth  in  this  Part,  a  State  agency 
must  submit  a  letter  requesting  particl- 
pation  to  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Cred- 
it, U.S.  Department  of  Houshig  and  Ur- 
ban Development  ("HUD") .  Washington. 
D.C.  20410.  Enclosed  with  the  letter  shall 
be  two  copies  of:  (a)  The  relevant  en- 
abling legldatlon,  (b)  any  rules  and  reg- 
ulations adopted  or  to  be  adopted  by  the 
agency  to  govern  its  operations,  and  (c) 
an  opinion  from  the  agency  counsel  that 
the  agency  Is  legally  qualified  and  au- 
thorized to  participate  in  the  Housing 
Assistance  Payments  Program.  This 
opinion  shall  include  an  explanation  of 
the  basis  and  extent  of  the  agency's  legal 
authority,  If  any,  for  housing  develop- 
ment or  administration  In  the  areas  of 
operation  of  any  existing  PHAs  (see 
i  1278.202(u) ) .  After  prompt  review,  the 
State  agency  shall  be  notified  whether  or 
not,  and  in  what  respects,  it  is  qualified 
to  participate.  Copies  of  the  notification 
shall  be  provided  to  the  HUD  Regional 
Office  and  appropriate  field  office  (s). 
Agencies  so  notified  that  they  are  quali- 
fied to  participate  are  referred  to  herein 
as  "participating  agencies." 

§  1278.104     Set-asides. 

(a)  Notification  of  avaOabUity  of  tet- 
asides.  HUD  shall  set  aside  for  use  by 
participating  agencies  a  portion  of  any 
allocation  of  contract  authority  for 
Housing  Assistance  Payments  Programs. 
Promptly  after  receipt  of  such  alloca- 
tion of  contract  authority.  HUD  shall 
notify  participating  agencies  that  set- 
asides  will  be  available  if  the  agency 
submits  a  request  for  such  set-asldes  in 
accordance  with  paragraph  (b)  ot  this 
section. 


(b)  Applying  for  »et-atide$.  In  order 
to  receive  a  set-aside,  a  participating 
agency  must  submit  a  letter  requesting 
a  set-aside  to  the  appropriate  HUD  field 
office  director(8)  with  copieB  to  the  HUD 
Regional  Administrator  and  the  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit.  Such  letter  shall  in- 
clude information  sufficient  to  oiable  a 
determination  of  the  amount  of  the  set* 
aside  based  upon  the  criteria  outlined  in 
paragraph  (d)  of  this  section.  The  letter 
shall  indicate  any  changes  in  the  scope 
of  the  agency's  legal  authority  to  par- 
ticipate. 

(c)  HUD  allocation  of  $et-a»ide». 
Pmnptly  after  submission  of  the  letter 
specified  In  paragraph  (b)  by  a  partici- 
pating agency,  HUD  shall  notify  that 
agency  by  letter  as  to  the  amount  of  its 
set-aside.  The  letter  of  notification  to 
each  agency  shall  (1)  direct  its  atten- 
tion to  its  obligations  under  <  1278.203 
(1)  (2) ,  (2)  Indicate  the  portion  of  the 
set-aside  to  be  used  in  metropolitan  and 
non-metropolitan  areas,  and  (3)  indicate 
the  portion  of  the  set-aside  to  be  used 
for  dwelling  units  of  three  or  more  bed- 
rooms. 

(d)  Determination  of  amount  of  set- 
aside.  The  amount  of  the  set-aside  shall 
be  determined  on  the  basis  of  the  follow- 
ing criteria: 

(1)  The  extent  to  which  the  agency's 
program  complements  the  allocation 
systems  of  the  HUD  field  office. 

(3)  The  extent  to  which  statewide  or 
local  housing  needs  have  been  evalu- 
ated, a  program  has  been  developed  to 
provide  housing  In  those  areas  with  the 
most  critical  needs,  and  the  participat- 
ing agency  is  prepared  to  use  the  set- 
aside  to  Implement  that  program  (In 
determining  relative  housing  needs,  the 
agency  should  consider  factors  such  as 
those  specified  in  section  213(d)  of  the 
Housing  and  Community  Devel(H>ment 
Act  of  1974); 

(3)  The  agency's  ability  and  willing- 
ness to  serve  inner  city  and  rural  non- 
farm  housing  needs ; 

(4)  The  agency's  ability  and  willing- 
ness to  provide  permanent  financing 
without  Federal  mortgage  Insurance; 

(5)  The  agency's  ability  and  willing- 
ness to  limit  the  number  of  units  leased 
by  assisted  families  to  20  percent  or  less 
of  the  units  in  projects  of  more  than  50 
units  and  not  designed  for  use  primarily 
by  the  elderly  and  the  handicapped; 
and  its  ability  and  willingness  to  provide 
dwelling  units  of  three  or  more  bed- 
rocMns,  where  the  need  for  such  units  is 
shown,  taking  into  account  the  respon- 
sibility of  the  HUD  field  office  to  achieve 
the  goal  of  providing  a  number  of  large 
dwelling  units  equal  to  at  least  20  per- 
cent of  all  the  assisted  units  approved 
under  the  section  8  Housing  Assistance 
Payments  Program. 

(6)  'nie  degree  of  the  agency's  ex- 
pertise in  connection  with  the  develop- 
ment of  housing. 

(e)  Additional  set-aside  autfiority.  It 
Is  expected  that,  wherever  possible,  par- 
ticipating agencies  wHl  limit  the  per- 
centage of  subsidized  families  in  a  proj- 


ect. If  this  percentage  is  30  percent  or 
less  in  newly  constructed  or  substantially 
rehablllUted  projects,  the  partldpa^ 
agency  will  receive  an  addltlanal  set- 
aside  out  of  subsequent  allocations  to 
the  field  offices.  This  addltkmal  set- 
aside  shall  be  determined  as  f oilowa: 
HUD  wiU  authorise  A  set-aside  of  one  ad- 
ditional unit  for  every  four  units  v^ddh 
were  committed  for  leasing  by  assisted 
families  in  accordance  with  tiie  30  perp 
cent  guideline  prior  to  the  time  such 
subsequent  allocatUm  is  made;  however, 
a  unit  may  be  counted  only  once  in  de- 
termining the  amount  of  the  additional 
set-aside.  For  purposes  of  this  para- 
graph, a  unit  shsjl  be  deoned  com- 
mitted if  an  agreement  to  enter  into 
housing  assistance  payments  contract 
has  been  executed  with  respect  to  such 
unit.  For  example,  if  a  participating 
agency  has  entered  into  an  agreement 
to  alter  into  housing  assistance  pay- 
ments contract  with  a  devekH>er  for  a 
structure  of  100  units,  of  which  20  units 
are  to  be  leased  by  assisted  families,  the 
set-aside  for  the  next  fiscal  year  will 
Include  an  additional  five  units. 

(f)  rcrmfnatton  of  set-asides.  Set- 
asldes  not  committed  to  projects  on  or 
before  the  45th  day  prior  to  the  end  ot 
each  Federal  fiscal  year  are  automati- 
cally terminated  as  of  that  date,  unless 
the  Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit  shd  agree 
in  writing  to  extend  the  date.  For  pur- 
poses of  this  pasBgraph  set-aside  auibor- 
Ity  is  deemed  committed  on  the  date 
the  field  ofllce  issues  a  notification  of 
application  approval  tor  a  specific  num- 
ber of  units  and  a  specific  amount  of 
annual  conti-ibutions  for  new  construe- 
tlon  or  substantial  rehabilitattoci  projects 
or,  in  the  case  of  existing  houstaig  pro- 
grams, when  an  ^nnnai  contrlbutloos 
contract  list  is  approved  by  HUD.  How- 
ever, with  respect  to  any  new  construc- 
tion or  substantial  rehabilitation  project, 
unless  an  agreement  to  enter  into  hous- 
ing assistance  payments  cMitract  is  exe- 
cuted within  six  mcmths  of  the  date  of 
notification  of  applicaticm  approval  the 
notification  shall  expire  and  the  units 
not  covered  by  such  agreement(s^  shall 
automatically  be  cancelled,  unless  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit  agrees  in  wrttr 
ing  to  extend  the  date. 

(g)  Transfer  of  set-asides.  Where  a 
specific  portion  of  an  agent's  set-aside  Is 
committed  to  a  particular  project  (as 
defined  in  paragraph  (f )  of  this  secticm) 
and  it  is  subsequently  deteimlned  that 
the  portion  so  committed  cannot  be  used 
for  that  project,  the  agency  may  retain 
use  of  that  portion  only  l^r  proceeding 
in  the  following  manner: 

(1)  Project  terminated  or  reduced  on 
or  before  the  4Sth  day  prior  to  the  end 
of  the  Federal  fiscal  year.  If  the  deter- 
mination to  terminate  or  reduce  the 
number  of  assisted  units  In  a  particular 
project  is  made  on  or  before  the  46th 
day  prior  to  the  end  of  the  fiscal  year 
in  which  the  set-aside  was  assigned  to 
that  project,  the  agency  should  notify 
the  HUD  field  office  of  that  determina- 
tion. The  portion  of  the  set-aside  for  the 
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particular  project  wUl  be  canceUed  or  re- 
duced accordingly  and  the  portton 
thereby  released  shall  be  aTallable  im 
commitment  to  another  project  through 
the  45th  day  prior  to  the  end  of  the  same 
fiscal  year. 

(2)  Project  temtnatUm  or  reduction 
after  the  45th  dan  prior  to  the  end  ot  the 
Federal  fiscal  year.  If  the  detennlnation 
to  terminate  or  reduce  the  number  of 
assisted  units  In  a  particular  project  Is 
made  after  the  45th  day  prior  to  the  end 
of  the  fiscal  year  In  which  an  assignment 
was  made  to  that  project,  the  agency 
may  transfer  the  released  portion  of  the 
set-aside  to  another  project  or  projects 
provided  each  of  the  following  condi- 
tions is  satisfied :  ,..w»^,j 

(I)  Tlie  agency  notifies  the  HUD  field 
ofllce  promptly  after  the  determination 
Is  made  and  provides  full  and  complete 
information  concerning  the  propoeed 
transfer,  Including  names  and  locatlooB 
of  the  projects  Involved,  the  spedMc 
amount  of  set-aside  to  be  transferred, 
and  a  written  statement  of  aanmnoe 
that  an  agreement  will  be  executed  wtth- 
In  six  months: 

(II)  The  proposed  transfer  Is  in  fact 
made  to  a  specific  project  In  a  speetflc 
location  and  is  subject  to  the  oondKlon 
that  an  agreement  shall  be  eseeutad 
within  six  months  of  the  date  of  the 
transfer:  If  the  appropriate  agTMment 
is  not  executed  within  stat  months,  the 
transferred  set-askte  shall  automatically 
terminate  and  the  ageacy's  total  aet- 
aslde  for  the  current  fiscal  year  shall  noi 
be  Increased,  unless  the  Assistant  Secre- 
tary for  Housing  Prodiictlon  and  Mort- 
gage Credit  agrees  In  writing  to  extend 
such  date. 

§  127S.10S     Slate  mnA  local  cooperation. 

An  objective  of  the  program  Is  to  en- 
courage cooperation  between  8Ute  and 
local  entitles.  Accordingly,  formal  or  in- 
formal agreements  of  cooperation  be- 
tween such  entitles,  for  eamjrie,  be- 
tween a  State  housing  finance  agency 
and  a  PHA.  are  encouraged.  However, 
such  agreements  shall  not  (llmlnlsh  or 
relieve  a  participating  agency  of  Its  ob- 
llgattons  and  responslbUltles  to  HDD 
under  the  ACC  and  this  part 
Subpart  B— fMlnltiom  and  Basic  Polklas 
§  1278.201     Applicabtfity  of  Subpart  B. 

T^e  provisions  of  this  Subpart  are 
applicable  to  newly  constructed  and  sub- 
stantially rehabilitated  housing  devel- 
oped under  Subpart  C  of  this  part  pur- 
suant to  section  8  of  the  Act.  Existing 
housing  administered  by  participating 
agencies  shall  be  subject  to  the  policies 
and  procedures  of  the  regulations  to  be 
Issued  for  the  Housing  Assistance  Pay- 
ments Program — g*^*"'^  Housing  un- 
der secUon  8  of  the  Act.  except  as  modi- 
fied In  Subpart  D  of  this  part. 


I  1278.202     Defiail 

(a)  Agreement  to  enter  into  hotutng 
OMsiitoMee  pavmenta  contrwpt  ("aaree- 
me%t").  A  written  agreement  between 
the  owner  and  the  HPA,  approved  by 
HUD,  that,  upon  satisfactory  completion 


PIOK>SED  lULES 

of  the  housliw  In  accordance  with  the 
HUD-approved  proposal,  the  HFA  will 
enter  Into  a  hooting  assistance  payments 
contract  with  the  owner.  (See  Appendix 

(b>  ABomamee  for  lOmtie*  and  other 
$errtee$  ("attowoMee") .  An  amount  de- 
termined by  the  HFA  to  be  a  reasonable 
allowance  for  the  cost  of  utilities  (ex- 
cept tetephone)  and  charges  for  other 
services  payable  directly  by  the  family. 
In  the  case  of  a  proposal  under  which 
the  famlllee  must  pay  directly  for  one 
or  more  utilities  or  services,  the  amount 
of  the  allowance  Is  deducted  from  the 
groas  rent  In  determining  the  contract 
rent  and  Is  Included  In  the  gross  family 
contrlbutlcm. 

(c)  Annual  contributions  contract 
("ACC").  A  written  agreement  between 
HUD  and  the  HFA  to  provide  annual 
contrlbutloDs  to  the  HFA  with  respect  to 
the  project.  (See  Appendix  m.) 

(d)  Contract  rent.  The  rent  payable 
to  the  owner  under  his  contract  Includ- 
ing the  portion  of  the  rent  payaUe  by 
the  family.  In  the  case  of  a  cooperative, 
the  term  "contract  rent"  means  charges 
under  the  occupancy  agreements  be- 
tween the  members  and  the  cooperative. 

(•)  Decent,  tafe.  and  santtary.  Booa- 
Ing  Is  decent,  safe,  and  sanitary  at  proj- 
ect compteClon  If  ibt  HFA  ccrtlfles  that 
the  dwelling  units  and  related  facilities 
meet  the  requirements  of  the  agreement 
(see  1 1278.116) .  Houalng  oonUnues  to  be 
decent,  ttJm.  and  sanitary  If  it  Is  being 
maintained  In  a  condition  substantially 
the  same  as  that  on  completion,  in  all 
pertlnMit  respects.  Including  the  follow- 
ing: 

(1)  CX>ndltk>n  of  the  exterior  (Includ- 
ing the  grounds)  and  the  Interior  of  the 
structure  of  the  housing  unit: 

(2)  Operating  condition  of  sanitary 
facflltlea  and  of  si^ld  and  ttqukl  waste 
disposal  fadhtlea: 

(3)  Operating  condition  of  kltchoi 
facilities  lnfl^id«"g  range  and  refrigera- 
tor, sink,  and  space  for  storage  of  food 
and  for  storage  of  utensils  and  dishes: 

(4)  Operating  condition  of  heating, 
lighting  and  ventilating  equipment  and/ 
or  other  facilities :  and 

(5)  Size,  number  of  rooms,  and 
fumlshablllty  In  relation  to  the  slae  and 
type  of  family  In  accordance  with  any 
applicable  State  or  local  codes. 

(f )  KHgtble  famUy  ("/omUy") .  A  fam- 
Uy  which  qualifies  as  a  lower-Income 
family  and  which  meets  the  other  re- 
quirementa  of  the  Act  and  this  part.  The 
term  family  tneludes  an  elderly,  handi- 
capped or  displaced  person  and  the  re- 
maining member  of  a  tenant  family,  all 
as  defined  in  section  3(3)  of  the  Act  A 
family's  housing  assistance  payments 
may  continue  until  its  groas  family  con- 
tribution equals  the  gross  rent  for  the 
dwelling  imit  it  occupies,  but  the  ter- 
mination of  housing  essistance  payments 
at  such  point  shall  not  affect  the  fam- 
ily's other  rights  wuler  Ita  lease  nor  shall 
such  termlnatkm  prechide  resumption  of 
paymmts  as  a  result  of  subsequent 
changes  In  tnoooM  or  other  relevant  dr- 
cumstanoes  during  the  term  of  the  Con- 
tract. 


(g)  Fair  wtarket  rent.  (1)  Hie  rent, 
tncludhig  utilities  (exeept  telephone), 
ranges  and  refrlgerUon.  parking,  and 
an  muaintenanoe.  management  and  other 
services,  wtoich  as  determined  at  least 
a^iwiiaiiy  by  HUD,  would  be  required  to 
be  paid  m  ordo:  to  obtain  privately  de- 
veloped and  owned,  newly  constructed 
rental  tuNMing  of  modest  (non-luxury) 
natui«  wtth  suitable  ammltles  and  sound 
architectural  deaiga  meeting  the  objec- 
tives of  the  HUD  minimum  property 
standards. 

(3)  Separate  fair  market  rents  wUl  be 
established  for  dwelling  units  by  various 
siaes  (number  of  bedrooms)  and  types 
(e«..  elevator,  row.  detached,  mobile 
homes:  hotislng  designed  for  the  elderly 
or  handicapped  shall  be  a  separate  type 
for  this  purpose). 

(3)  like  fair  market  rents  will  be  pub- 
lished in  the  FKBOAL  Rraam,  and.  in 
order  to  aUow  for  the  period  of  oonstrue- 
tlon.  computation  of  the  ptibllwhed  f  air 
market  rents  will  Indxide  HUm  asU- 
mate  of  anrtpti^^  rent  Inereaaes  during 
an  appropriate  future  period  as  stated 
in  the  publication.  Aoeordlncly.  for  any 
given  projaci  for  which  the  achertnkd 
comtmetkm  ttane  will  be  leas  than  such 
future  period,  an  appropriate  reduction 
will  be  made  In  determining  the  appror- 
able  contract  rent. 

(4)  llie  fair  market  rent,  minus  the 
amount  of  any  appHcabie  allowance  for 
utilities  and  other  aerrloes  payable  di- 
rectly by  the  family,  ahall  be  the  maxi- 
mum amount  thai  can  be  approved  as 
the  contract  rent,  except  that  the  maxl- 
mum  approvable  amount  may  be  lower  as 
stated  in  paragraph  (g)  (S)  of  this  aec- 
tlon  azKl  may  be  higher  or  lower  as  pro- 
vided in  I  1278.303(c).  ^ 

(h)  Gross  famat  contribmtton.  Tbe 
portion  of  the  groes  rent  payable  by  an 
eligible  family.  Le..  the  dUTerenee  be- 
tween the  amount  of  the  hcusing  aatist- 
ance  payment  payable  on  briialf  of  the 
family  and  the  groes  rent. 

(1)  OfXiss  Rent.  The  contract  rent  plus 
any  allowance  for  utilities  and  other 
services. 

<j>  HCD  Act.  The  Housing  and  Com- 
munity Development  Act  of  11)74. 

(k)  Houttng  atsistaiux  pavmenta  con- 
tract ("contract").  A  written  contract 
between  the  ofwner  and  the  HFA,  ap- 
proved by  HUD.  for  the  purpose  of  pro- 
viding housing  assistance  payments  to 
the  owner  on  behalf  of  eligible  f  amlllea. 
(See  Appendix  V.) 

(1)  Houstno  rtnanee  Agency  CHFA-^. 
A  participating  agency  which  provides 
permanent  financing  (as  defined  in 
11278.102(b))  for  neirty  constructed  or 
substantially  rehabilitated  houataig. 

(m)  Housing  assistance  pamnenU  on 
behalf  of  eligibU  famOy.  The  amount  of 
housing  asslstanoe  payment  on  behalf  of 
an  eligible  family  determined  In  accord- 
ance with  schedules  and  criteria  astab- 
llahed  by  HUD.  (See  11278 JOS(m) .) 

(n)  Income.  Income  from  aD  aouroea 
of  each  member  of  the  household  as  de- 
tarmined  In  aceordanca  with  criteria 
established  by  HUD. 

(o)  Lease.  A  written  agreement  be- 
tween an  owner  and  an  ellgibla  family 
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for  the  leasing  of  a  decent,  safe,  and 
sanitary  dwelling  unit  In  accordance  with 
the  applicable  contract,  which  agreement 
Is  in  compliance  with  the  im)vl8iaai  of 
this  part. 

(p)  Local  housing  assistance  plan.  A 
housing  assistance  plan  submitted  by  a 
unit  of  general  local  government  and  ap- 
proved by  HUD  under  section  104  of  the 
HCD  Act  or,  in  the  case  of  a  xmit  of  gen- 
eral local  government  not  participating 
under  TlUe  I  of  the  HCD  Act.  a  housing 
plan  approved  by  the  Secretary  as  meet- 
ing the  requirements  of  section  213  of 
that  Act. 

(q)  Lower -iTicome  famUy.  A  family 
whose  income  does  not  exceed  80  percent 
of  the  median  Income  for  the  area  as 
determined  by  HUD  with  adjustments 
for  smaller  or  Isurger  families,  except  that 
HUD  may  establish  Income  limits  higher 
or  lower  than  80  percoit  on  the  basis  of 
Its  findings  that  such  variations  are 
necessary  because  of  the  prevailing  lev^ 
of  construction  costs.  imusuaUy  high  or 
low.  Incomes,  or  other  factors. 

(r)  Weic  eommunltiei.  New  comm\mity 
developments  approved  imder  Title  IV  of 
the  Housing  and  Urban  Development  Act 
of  1968  and  Title  vn  of  the  Housing  and 
Urban  Development  Act  of  1070. 

(8)  Ovoner.  Any  private  person  or 
entity.  Including  a  cooperative,  or  a  PHA, 
having  the  legal  right  to  lease  or  sublease 
newly  constructed  dwelling  tmlts. 

(t)  Proposal.  A  proposal  to  provide 
newly  constructed  or  substantially  re- 
habilitated housing  BXibmltted  by  the 
HFA  to  HUD  after  HUD  notification  of 
application  approval. 

(u)  Public  Housing  Agency  rPHA") . 
Any  State,  county,  mimlclpallty,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  whl<di 
is  authorized  to  engage  In  or  assist  In  the 
development  or  operation  of  housing  for 
low-income  families. 

(V)  Secretary.  The  Secretary  of  Hous- 
ing and  Urban  Development. 

(w)  SubstaiUial  rehabiUtation.  (1) 
The  improvement  of  a  property  to  de- 
cent, safe,  and  sanitary  condition  and  in 
accord  with  HUD  requirements  from  a 
condition  requiring  more  than  routine 
or  minor  repairs  or  Improvements  of 
such  extent  as  to  necessitate  execution 
of  an  agreement  prior  to  the  performance 
of  the  work.  Substantial  rehabilitation 
may  vary  In  degree  from  gutting  and  ex- 
tensive reconstruction  to  cosmetic  im- 
provements coupled  with  cture  of  suh- 
stantial  accumulation  of  deferred 
maintenance.  (Cosmetic  improvements 
al(me  do  not  qualify  as  substantial  re- 
habilitation under  this  definition. 

(2)  Substantial  rehabilitation  also  in- 
cludes renovation,  alteration  or  re- 
modeling for  the  conversion  or  adapta- 
tion of  structurally  sound  property  to 
the  design  and  condition  required  for  use 
imder  this  part  (e.g.,  conversion  of  a 
hotel  to  housing  for  the  elderly) . 

(X)  Very  low-income  family.  A  family 
whose  Income  does  not  exceed  50  percent 
of  the  median  Income  for  the  area,  as 
determined  by  HUD,  with  adjustments 
for  smaller  or  larger  families. 
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6  1278.203     Basic  poUciea. 

(a)  Annttol  contributions.  (1)  The 
yn^^Tniim  total  annusd  contributions 
that  may  be  contracted  for  In  the  ACC 
for  a  project  shall  be  the  total  of  the 
gross  rents  for  all  the  contract  units 
In  the  project. 

(2)  A  project  account  wlU  be  estab- 
lished and  maintained,  in  an  amoimt  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section 
8(c)  <6)  of  the  Act,  out  of  amoimts  by 
which  the  maximum  annual  ACX?  com- 
mitment exceeds  amounts  otherwise 
payable  imder  the  ACC  for  any  year. 
This  account  shall  be  established  and 
maintained  by  HUD  as  a  si>eciflcally 
Identified  and  segregated  accoimt,  and 
payment  shall  be  made  therefrom  only 
for  the  following  purposes : 

<1)  Increases  In  housing  assistance 
payments ;  and 

(11)  Other  costs  specifically  author- 
ized or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay- 
ment ot  the  last  aimual  cootribulJon  for 
the  project  shaU  be  appUed  by  HUD  as 
a  receipt  under  section  10(b)  of  the 
Act. 

(b)  Housing  assistance  payments  to 
owners.  (1)  CTeneroI.  Housing  assistance 
payments  shall  be  paid  to  owners  for 
units  under  lease  by  eligible  families,  in 
accordance  with  the  ccxitract  and  as  pro- 
vided In  this  paragraph  (b) .  The  hous- 
ing assistance  payment  will  pay  the 
owner  the  difference  between  the  con- 
tract rent  and  that  portion  of  said  rent 
payable  by  the  family  as  determined  in 
accordance  with  the  HUD-establlshed 
schedules  and  criteria. 

(2)  Vacancies  during  rent-up.  If  a 
contract  unit  Is  not  leased  as  of  the  effec- 
tive date  of  the  contract,  the  owner  shall 
be  entitled  to  housing  assistance  pay- 
ments in  the  amount  of  70  percent  of 
the  contract  rent  for  the  unit  for  a  va- 
cancy period  not  exceeding  60  days  from 
the  effective  date  of  the  contract,  pro- 
vided that  the  owner  (1)  has  commenced 
marketing  and  otherwise  complied  with 
i  1278.315,  (11)  has  taken  and  continues 
to  take  all  feasible  actions  to  fill  the  va- 
cancy. Including,  but  not  limited  to,  cwi- 
tactlng  applicants  on  his  waiting  list,  re- 
questing the  HFA  and  other  appropriate 
sources  to  refer  eligible  applicants,  and 
advertising  the  avaUabUlty  of  the  unit, 
and  (ill)  has  not  rejected  any  eligible 
applicant,  except  for  good  cause  ac- 
ceptable to  the  HFA. 

(3)  Vacancies  after  rent-up.  (1)  If  an 
eligible  family  vacates  Its  luilt  (other 
than  as  a  result  of  action  by  the  owner 
which  Is  in  violatkm  of  the  lease  or  the 
contract  or  any  applicable  law),  the 
owner  shall  receive  housing  assistance 
payments  in  the  amount  of  70  percent 
of  the  contract  rent  for  a  vacancy  period 
not  exceeding  60  days;  provided,  how- 
ever, that  If  the  owner  collects  any  of 
the  family's  share  of  the  rent  for  iiiis 
period  In  an  amoimt  which,  when  added 
to  the  70  percent  payments,  results  In 
more  than  the  contract  rent,  such  excess 
shaU  be  payable  to  HUD  or  as  HUD  may 
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direct.  (See  also  |I278J0S(k).)  Ill* 
owner  shall  not  be  entitled  to  W  WT- 
ment  under  this  paragraph  (d)(8) «) 
unless  he:  (A)  Immediately  upon  leam- 
ing  of  the  vacancy,  has  notUled  the  HFA 
of  the  vacancy  or  proapecttve  y^^^ 
and  the  reasons  for  the  vacancy,  and  (B) 

has  taken  aiMi  ccmtlnues  to  take  the  ac- 
tions spedfled  in  paragraplis  (b)  (2)  (il) 
and  (b)  (2)  (ill)  of  tWa  section. 

(11)  If  the  owner  taroposes  to  evict  an 
eligible  family,  he  shall  not  be  entitled  to 
any  payment  under  paragraidi  (b)  (8)  (1) 
of  this  section  unless  the  request  for  such 
payment  is  suwwrted  by  a  eartlflcation 
that  (A)  he  has  given  such  family  a  wrlt^ 
ten  notice  of  the  proposed  eviction.  »t^ 
Ing  the  grounds  and  advising  the  family 
that  it  has  10  days  within,  which  to  pre- 
sent its  object^ns  to  the  owner  in  wrtt- 
Ing  or  in  person  and  (B)  the  propoeed 
eviction  Is  not  in  violation  cS  ttie  lease 
or  the  contract  or  any  applicable  law. 

(4)  The  owner  shall  not  be  entitled  to 
housing  assistance  payments  with  re- 
spect to  vacant  units  under  this  para- 
graph (b)  to  the  extent  he  is  entitled  to 
payments  from  other  soureee  (for  ex- 
ample, payments  for  losses  of  rental 
income  Incurred  for  h(dding  units  vacant 
for  relocatees  pursuant  to  TRle  I  of  the 
HCD  Act  or  payments  \mder  1 1278.203 
(k)). 

(c)  Initial  maximum  rents  to  trnners. 
(1 )  The  sum  of  the  initial  contract  rents 
and  any  allowances  for  utUlttos  and 
other  services  shall  not  exceed  the  fair 
market  rents  for  rental  hooslng.  except 
that  such  fair  market  rents  may  be  ex- 
ceeded (1)  by  up  to  10  percent  if  the 
HUD  field  office  director  deteiminee  that 
such  higher  rents  meet  the  test  of  rea- 
sonableness in  paragraph  (c)  (3)  of  this 
section,  or  (11)  by  up  to  20  percent, 
where  the  Assistant  Secretary  for  Houa- 
lng Production  and  Mortgage  Credit  de- 
termines that  special  circumstances 
warrant  such  higher  rents  or  determines 
that  such  higher  roits  are  necessary  to 
the  Implementation  of  a  local  housing 
assistance  plan. 

(2)  In  addlti(»i.  the  contract  rents  as 
proposed  must  be  reasonable  In  relation 
to  the  quality,  location,  amenities,  meth- 
od and  terms  of  financing,  and  manage- 
ment and  malnteiumce  services  of  the 
project.  The  KFA  shall  certify  that  the 
contract  rents  are  reasoiutble  uiuler  the 
above  requirements.  Further,  where  the 
HFA  uses  tax-exempt  financing  to 
finance  the  project,  the  lower  rate  of 
Interest  on  such  fbumclng  is  largely  at- 
tributable to  the  exemption  from  Fed- 
eral Income  taxation  of  the  intertet  on 
its  obligations.  There  Is  a  corresponding 
loss  of  Federal  tax  revenue.  Itie  contract 
rents  must  be  reasonable  in  relation  to 
the  lower  costs  of  such  financing.  In  ad- 
dition to  the  required  certlflcatkxi,  the 
HFA  shall  submit  a  sitecific  explazuttlon 
of  how  the  contract  rents  are  reasonably 
(by  reason  of  Increased  amenltiffs  and/or 
lower  contract  rents)  in  relation  to  the 
reduced  costs  of  use  of  tax-exempt 
financing. 

(d)  Term  of  housing  assistance  pag- 
ments  contract.  (1)  A  contract  may  be 
for  an  initial  term  of  not  tamt  than 
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five  years,  with  an  option  in  the  owner 
and  the  HPA  to  renew  for  additional 
terms  of  not  more  than  five  years  each. 
Since  the  contract  under  which  housing 
assistance  payments  are  made  concerns 
a  project  financed  by  a  loan  or  loan 
guarantee  from  a  State  or  local  agency, 
the  total  contract  term  may  be  up  to  but 
not  more  than  40  years  for  any  dwelling 
unit. 

(2)  In  the  case  of  mobile  homes,  the 
initial  contract  for  any  mobile  home 
shall  be  for  not  more  than  five  years. 
subject  to  renewal  for  additional  terms 
of  not  more  than  five  years  each,  as  may 
be  mutually  agreed  upon  by  the  owner 
and  the  HPA  with  the  approval  of  HUD; 
provided  that  the  total  contract  term 
for  any  mobile  home  shall  not  exceed  20 
years.  For  purposes  of  this  paragraph 
<d)(2>,  the  term  "mobile  home"  means 
the  original  mobile  home  and  any  re- 
placement (s)  .  combined. 

(3)  Notwithstanding  the  maximum 
total  allowable  term  per  unit  stated  in 
this  paragraph  (d) ,  a  shorter  term  shall 
be  determined  by  HUD  where  appropri- 
ate, taking  into  account  the  nature  and 
extent  of  required  rehabilitation  (If  ap- 
plicable) .  the  amount  of  the  capital  ex- 
penditures reasonably  required  for  the 
project,  the  reasonable  period  and  rate 
of  amortization  for  the  financing,  and 
the  approved  rents  for  the  owner. 

(4)  If  the  project  is  accepted  in  stages, 
the  dates  for  the  initial  and  the  renewal 
terms  shall  be  separately  related  to  the 
units  In  each  stage:  provided,  however, 
that  the  total  contract  term  for  the  units 
in  all  the  stages,  counting  from  the  ef- 
fective date  of  the  contract  with  respect 
to  the  first  stage,  may  not  exceed  th« 
overall  maximimi  term  allowable  for  any 
one  unit,  plus  two  years. 

(e)  Rent  adjustments.  (1)  Pundtnaof 
adjustments.  Housing  assistance  pay- 
ments will  be  made  in  increased  amounts 
commensurate  with  contract  rent  ad- 
justments under  this  paragraph,  up  to 
the  maxlmimi  total  annual  housing  as- 
sistance payments  committed  under  the 
contract.  The  provisions  of  the  ACC 
are  designed  (by  providing  for  maximum 
total  annual  commitments  in  excess  of 
the  amounts  required  at  the  time  of  the 
initial  rental  of  dwelling  units  and  by 
setting  aside  such  excess  amounts  in  a 
project  reserve)  to  assure  that  housing 
Assistance  payments  will  be  increased  cm 
a  timely  basis  to  cover  increases  in  con- 
tract rents  or  decreases  in  family  in- 
comes. In  addition,  the  ACC  will  provide 
that  HUD  will  take  such  additional  steps 
authorized  by  section  8(c)  (6)  of  the  Act 
as  may  be  necessary  to  carry  out  this  as- 
surance,  including  (as  provided  in  that 
section)  "the  reservation  of  annual  con- 
tributions authority  for  the  purpose  of 
amending  housing  assistance  contracts 
or  the  allocation  of  a  portion  of  new  au- 
thorization for  the  purposes  of  amending 
housing  assistance  contracts." 

(2)  Automatic  annual  adjiutments. 
(1)  Automatic  annual  adjustment  factors 
will  be  determined  by  HUD  at  least  an- 
nually; interim  revisions  may  be  made 
as  market  conditions  warrant.  Such  fac- 
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tors  and  the  basis  for  their  determina- 
tion will  be  published  in  the  Peoixai. 
RsGisna.  These  pubUsbed  factotB  will 
be  reduced  appropriately  by  HUD  wbeov 
utilities  are  paid  directly  by  families. 

(11)  On  each  anniversary  date  of  the 
contract,  the  contract  rents  shall  be  ad- 
justed by  applying  the  applicable  auto- 
matic annual  adjustment  factor  most  re- 
cently published  by  HUD.  Contract 
rents  may  be  adjusted  upward  or  down- 
ward, as  may  be  appropriate;  however, 
in  no  case  shall  the  adjusted  rents  be 
less  than  the  contract  rents  on  the  effec- 
tive date  of  the  contract. 

(3)  Special  additional  adiiutmtnt*. 
Special  additional  adjustments  may  be 
granted,  when  approved  by  HUD,  to  re- 
flect Increases  in  the  actual  and  neces- 
sary expenses  of  owning  and  maintain- 
ing the  contract  units  which  have  re- 
sulted from  ftubatantial  general  in- 
creases In  re«l  propoty  taxes,  utility 
rates,  or  similar  coats  (i.e..  costs  for 
which  the  price  or  rate  is  established  by 
or  subject  to  regulation  by  a  public  body 
or  entity) .  but  only  if  and  to  the  extent 
that  the  owner  clearly  demonstrates  ttiat 
such  general  increases  have  caused  In- 
creases in  the  owner's  operating  costs 
which  are  not  adequately  compensated 
for  by  automatic  annual  adjustments. 
The  owner  shall  submit  to  HUD  ftnanrUl 
statements  which  clearly  support  the 
increase. 

(4)  Overall  limitation.  Notwithstand- 
ing any  other  provisions  of  this  part, 
adjustments  as  provided  in  this  para- 
graph (e)  shall  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  and  comparable  unassisted 
units,  as  determined  by  HUD. 

(f)  Types  ot  houting  and  propertft 
standarda — new  construction.  (1)  Newly 
constructed  single-family  homes,  mo- 
bile homes  or  mulUfamlly  structures 
may  be  utilized  in  this  program.  Con- 
gregate housing  may  be  developed  for 
elderly  or  handicapped  families  and  in- 
dividuals. Single  room  occupant  housing 
planned  specifically  as  a  relocation  re- 
source for  eligible  single  persons  may 
also  be  developed.  High-rise  elevator 
projects  for  families  with  children  may 
not  be  utilised  unless  HUD  determines 
there*  is  no  practical  alternative.  Gen- 
erally, housing  to  be  developed  for  use 
in  this  program  should  correspond  to 
the  predominant  housing  patterns  of  the 
locality  in  terms  of  structure  and  den- 
sity. 

(2)  No  section  8  assistance  may  be 
provided  for  any  unit  occupied  by  an 
owner;  however,  cooperatives  are  con- 
sidered rental  housing  for  this  purpose. 

(3)  Participation  In  this  program  re- 
qidres  compHance  with  (1)  HUD  mlnl- 
mtim  property  standards,  (11)  in  the  case 
of  mobile  homes,  the  American  National 
Standards  Institute  Standard  No.  A-l  19.1 
as  amended  and  adopted  by  HUD  under 
Title  I  of  the  Natknal  Housing  Act  ("AN 
SI"),  (ill)  in  the  case  of  congregate  or 
single  room  occuiMmt  housing,  the  appro- 
priate HUD  guidelines  and  standards. 
(It)  HUD  requirements  pursuant  to  sec- 


tion aot  of  the  HCD  Act  for  projects  for 
the  elderly  or  the  handicapped,  (v)  HUD 
requirements  pertaining  to  noise  at)ate- 
ment  and  control,  and  (vi)  applicable 
State  and  local  laws,  codes,  ordinances, 
and  regulations. 

(g)  Types  of  housina  and  property 
standards — substantial  rehabilitation.  (1) 
Kristing  structures  of  various  types  may 
be  appropriate  for  this  program  includ- 
ing apartinent  hotels,  ^ngle-famfly  bous- 
es, or  multtfamlly  structures.  Hotels  or 
office  bulMlngs  may  be  siiitable  for  con- 
version under  this  program  to  housing 
designed  for  elderly  or  handicapped  fam- 
ilies and  individuals,  including  congre- 
gate housing.  Single  roran  occupant 
housing  planned  specifically  as  a  rdoca- 
tlon  resource  for  eligible  single  persons 
may  also  be  developed.  Units  in  hia^-rlse 
elevator  buildings  may  not  be  used  for 
Famines  with  children  unless  HUD  de- 
termines there  is  no  practical  alternative, 
liobile  homes  may  not  be  utlUaed  in  this 
prosram. 

(2)  No  section  8  assistance  may  be  pro- 
vided for  any  unit  occupied  by  an  owner; 
however,  cooperatives  are  considered 
rental  housinr  for  this  purpose. 

(S)  Participatl<»i  in  this  program  re- 
quires compliance  with  (1)  HUD  min- 
imum design  standards  for  rebabUtta- 
tioD  for  residential  properties.  (11)  In  the 
case  of  congregate  or  single  room  oc- 
cupant  housing,  the  approprlwteHUD 
guidelines  and  standards,  (ill)  HUD  re- 
quirements pursuant  to  section  300 
of  the  HCD  Act  for  projects  for  the 
elderly  or  the  handicapped.  (Iv)  HUD 
requirementes  pertaining  to  noise  abate- 
ment and  control,  (v)  HUD  regulations 
issued  pursuant  to  the  Lead  Base  Paint 
Poisoning  Prevention  Act.  42  U.8.C.  4801, 
and  (vl)  applicable  Staite  and  local  laws, 
codes,  ordinances,  and  regulations. 

(h)  Site  and  neighborhood  standards. 
Proposed  sites  must  meet  the  following 
standards: 

(1)  Adequate  utilities  (water,  sewer, 
gas,  and  electricity)  and  streets  shall  be 
available  to  service  the  site. 

(2)  The  site  and  neii^iboihood  shall 
be  suitable  from  the  standpoint  of  facili- 
tating and  finthering  full  c<xnpliance 
with  the  appUcabie  provisions  of  Title 
VI  of  the  ClvU  Rights  Aot  of  1964.  Title 
vm  of  the  Civil  Rights  Act  of  19M. 
Executive  Order  11063.  and  HUD  regu- 
lations issued  pursuant  thereto. 

t3)  The  site  shall  pnunote  greater 
choice  of  bousing  opportimities  and 
avoid  imdue  concentration  of  assisted 
persons  in  areas  ctrntalning  a  high  pro- 
portion of  lower-income  persons. 

(4)  The  site  shall  be  free  from  serious 
adverse  environmental  conditions,  or 
there  shall  be  evidence  thai  any  such 
conditions  will  be  corrected  by  the  time 
the  housing  is  completed.  (For  new  oon- 
stniction  projects,  see  paragraph  (b)  (12) 
of  thissectim.) 

(5)  The  site  shall  comply  with  any 
apirilcable  condltKms  in  any  HUD-«p- 
proved  Local  Housing  Assistance  Plan, 
if  mipUcable  under  the  provisions  of 
i  1278  JM(a) . 
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(6)  The  housing  shall  be  accessible  to 
social,  recreational,  educational,  com- 
merclsd,  and  health  facilities  and  serv- 
ices, and  other  municipal  facilities  and 
services  that  are  at  least  equivalent  to 
those  typically  found  in  neighborhoods 
consisting  largely  of  unsubsidized,  stand- 
ard housing  of  similar  market  rents. 

(7)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neightwrhood  to  places  of  em- 
ployment providing  a  range  of  Jobs  for 
lower-income  workers,  shall  not  be  ex- 
cessive. (While  it  is  important  that 
elderly  housing  not  be  totally  isolated 
from  emplo}rment  opportunities,  this  re- 
quirement need  n(^  be  adhered  to 
rigidly  for  such  projects.) 

(8)  The  project  may  not  be  built  on  a 
site  which  has  occupants  unless  the  re- 
location requlrunents  referred  to  in 
i  1278.203(1)  are  met. 

(9)  The  project  may  not  be  built  in 
an  area  that  has  been  identified  by 
HUD  as  having  special  flood  haxarc^ 
and  in  which  the  sale  of  flood  insurance 
has  been  made  available  under  the  Na- 
tional Flood  Insursmce  Act  of  1968,  un- 
less the  project  is  covered  by  flood  in- 
surance as  required  by  the  Flood  Dis- 
aster Protection  Act  of  1973.  *nd  it 
meets  any  relevant  HUD  standards  and 
local  requirements. 

(10)  For  new  construction  projects, 
the  site  shall  be  adequate  In  size,  expo- 
sure and  contour  to  accommodate  the 
nimiber  and  type  of  units  proposed. 

(11)  For  new  construction  projects, 
the  site  shaU  not  be  located  in: 

(I)  An  area  of  minority  concentra- 
tion unless  (A)  s\ifllcient,  comparable 
opportimities  exist  for  housing  for 
minority  famlUes,  in  the  income  range 
to  be  served  by  the  proposed  project, 
outside  areas  of  minority  concentra- 
tion, or  (B)  the  project  is  necessary  to 
meet  overriding  housing  needs  which 
cannot  otherwise  feasibly  be  met  in  that 
housing  market  area.  (An  "overriding 
need"  may  not  serve  as  the  basis  for  de- 
termining that  a  site  is  acceptable  if  the 
only  reason  the  need  cannot  otherwise 
feasibly  be  met  is  that  discrimination 
on  the  basis  of  race,  color,  religion, 
creed,  sex,  or  national  origin  renders 
sites  outside  areas  of  minority  concen- 
tration unavailable.) 

(II)  A  racially  mixed  area  if  the 
project  will  cause  a  significant  increase 
in  the  proportion  of  minority  to  noni 
minority  residents  in  the  area. 

(12)  For  new  construction  projects, 
the  site  shall  be  free  from  adverse  en- 
vironmental conditions,  natural  or  man- 
made,  such  as  instability,  flooding,  septic 
tank  back-ups,  sewage  hazards,  or  mud- 
slides; harmful  air  pollution,  smoke  or 
dust;  excessive  noise,  vibration  or  vehic- 
ular trafBc:  rodent  or  vermin  infesta- 
tion; or  fire  hazards.  The  neighborhood 
must  not  be  one  which  is  seriously  det- 
rimental to  family  life  or  in  which  sub- 
standard dwellings  or  other  imdesirable 
elements  predominate,  unless  there  is 
actively  in  progress  a  concerted  program 
to  remedy  the  undesirable  conditions. 

(1)  Relocation.  (1)  In  the  evaluation 
or  selection  of  proposals,  consideration 


shall  be  given  to  whether  there  are  site 
occupants  who  would  have  to  be  dis- 
placed, whether  there  is  a  feasible  plan 
for  relocation  of  site  occupants,  the  de- 
gree of  hardship  which  displacement 
might  cause,  and  the  availaibility  of  fund- 
ing for  relocation  payments.  Greater 
weight  shall  be  given  to  proposals  which 
do  not  require  displacement,  or  where 
displacement  is  required,  which  will  in- 
volve the  least  amount  of  hardship. 

(2)  In  the  case  of  a  project  owned  by 
a  PHA,  no  agreement  shaU  be  executed 
for  a  project  for  which  the  work  will  re- 
quire the  displacement  of  site  occupants 
unless  the  agre«nent  provides  (1)  the 
PHA  undertakes  liability  for  and  provides 
the  fimding  of  all  relocation  payments 
imder  secticnvs  202,  203.  and  204  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
or  (11)  other  commitments,  satisfactory 
to  HUD,  have  been  made  for  the  fimding 
of  such  payments,  such  as  funding  pur- 
suant to  Title  I  of  the  HCD  Act. .  (In  the 
case  of  a  privately  owned  project,  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
is  inapplicable.) 

(J)  Use  of  contract  as  security  for 
financing.  An  owner  may  pledge,  or  offer 
as  security  for  any  loan  or  obligation, 
a  contract  entered  into  pursuant  to  this 
part;  provided,  however,  that  such  se- 
curity is  in  connection  with  a  project 
constructed  pursuant  to  this  part,  and 
the  terms  of  the  financing  or  any  re- 
flnancing  have  been  approved  by  HUD. 
Where  the  flnancing  is  by  tax-exempt 
bonds  or  other  tax-exempt  obllgatioDs, 
annual  contributions  cannot  be  used  as 
a  guarantee  for  such  flnancing. 

(k)  Security  and  utiUty  deposits.  (1) 
The  owner  shall  not  require  families  to 
pay  security  deposits.  In  lieu  thereof, 
the  owner  may  claim  reimbursement  for 
unpaid  rent  by  a  departing  family  and/ 
or  cost  of  repairs  for  damage  caused 
by  such  family  not  to  exceed  a  total 
reimbursement  in  an  amount  equal  to 
one  month's  contract  rent. 

(2)  Families  shall  be  expected  to  ob- 
tain the  funds  to  pay  utility  deposits, 
if  required,  from  their  own  resources 
and/or  other  private  or  public  sources. 

(1)  Establishment  of  income  Umit 
schedules:  30  percent  occupancy  by  very 
low-income  families.  ( 1 )  HUD  will  estab- 
lish schedules  of  Income  limits  for  de- 
fining lower-income  families  and  very 
low-income  famiUes. 

(2)  At  least  30  percent  of  ^11  contract 
units  developed  under  each  annual  set- 
aside  of  an  HFA  shall,  in  the  Initial  rent- 
up,  be  leased  to  very  low- Income  families, 
and  thereafter  best  efforts  shall  be  exer- 
cised to  maintain  at  letist  30  percent  oc- 
cupancy of  contract  units  by  very  low- 
income  families.  The  HFA  shall  incor- 
porate suitable  provisions  in  each  con- 
tract to  assure  achievement  of  these 
results. 

(m)  Establishment  of  amount  of  hous- 
ing assistance  payments.  The  amount  of 
housing  assistance  payment  on  behalf  of 
an  eligible  family,  to  be  determined  in 
accordance  with  schedules  and  criteria 
established  by  HUD,  will  equal  the  dif- 


ference between  (1)  not  less  tban  15  per- 
cent nor  more  than  25  percent  of  tt>» 
family's  gross  income  and  (2)  the  gross 
rent,  taking  into  consideration  the  in- 
come of  the  family,  the  number  at  minor 
children  in  the  household,  and  the  extent 
of  medical  or  other  unusual  exptaww  In- 
curred by  the  family,  excQ>t  that.  In  tbe 
case  of  a  large  (4  or  more  mlix>rs)  very 
low-Income  family  or  a  very  large  (6  or 
more  minors)  4ower-income  family  or  a 
family  with  exceptional  medical  or  oibsr 
expenses,  the  amount  of  the  boustag  as- 
sistance payment  shall  be  the  dlffemoe 
between  15  percent  of  the  family's  gross 
Income  and  the  gross  rent. 

(n)  Responsibilities  of  the  owner.  The 
owner  shaU  be  req)onsible  (siHaleei  to 
post-review  or  audit  by  HUD  or  tbe  BFA> 
f(»-  management  and  maintenance  oflb* 
project.  These  responsibilities  shall  in- 
clude but  not  be  limited  to: 

(1)  Payment  for  utilities  and  serrlMS 
(unless  iwld  directly  by  the  family) .  In- 
surance and.  taxes; 

(2)  Performance  of  all  ordtaiary  and 
extraordinary  maintenance: 

(3)  Performance  of  all  management 
functions  including  the  taking  d  ap- 
plications, selection  of  families  Inchadlnc 
verification  of  income  and  other  per- 
tinent requirements,  and  determination 
of  eligibility  and  amount  of  family  oon- 
tribuUon  in  accordance  with  HUD-estab- 
llshed  schedules  and  criteria; 

(4)  Collection  of  family  rents; 

(5)  Termination  of  tenancies,  includ- 
ing evictions; 

(6)  Preparation  and  furnishing  of  in- 
formation required  under  tbe  contract; 

(7)  ReexlLminations  of  family  inoome. 
composition,  and  extent  of  exceptional 
medical  or  other  imusual  expenses,  and 
redeterminations,  as  appropriate,  of  the 
amount  of  family  coatrlbotion  and 
amount  of  housing  asdrtance  paj^mant 
in  accordance  with'  HUD-estaWishsd 
schedules  and  criteria; 

(8)  Redeterminations  of  amount  of 
family  contribution  and  amount  of  hous- 
ing assistance  payment  as  a  result  of  an 
adjustment  by  HUD  at  any  applicable 
allowance  for  utilities  and  other  serrloes 
in  accordance  with  HUP- established 
schedules  and  criteria;  and 

(9)  Compliance  with  equal  cHiporta- 
nlty  requirements. 

Subject  to  HUD  approval,  any  private 
owner  may  contract  with  any  private  or 
public  entity  to  perform  such  services  fat 
a  prescribed  fee,  provided  that  such  con- 
tract shall  not  shift  any.  of  the  owner's 
responsibilities  or  obligations.  However, 
no  entity  which  is  responsible  for  admln- 
istrati(Hi  of  the  contract  may  contract  to 
perform  management  and  maintenance 
of  the  project. 

(o)  Separate  project  requirement.  A 
project  may  not  Include  any  other  type 
of  section  8  assistance,  shall  be  processed 
with  a  separate  ACC  Ust  and  ACX;  Part 
I  and  shall  be  assigned  a  separate  project 
number.  All  units  to  be  idaced  under  a 
single  contract  shall  comprise  a  sep- 
arate project.  However,  the  Add  oflBoe  di- 
rector may,  with  the  coneturence  of  the 
HFA,  designate  as  a  sin^  project  the 
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units  to  be  covered  by  two  or  more  such 
Contracts  (provided  that  new  construc- 
tion and  substantial  rehabilitation  units 
are  not  combined  in  the  same  project) 
where: 

(1)  The  units  are  placed  under  ACC 
on  the  same  date :  and 

(2)  Such  consolidation  Is  necessary  in 
the  interest  of  administrative  efficiency . 

Subpart  C— Frogram  O«w«iopin«nt— N«w 
Constniction  and  SubaUntiai  Rehabili- 
tation Programs 

§  1278^01      Applicability  of  Subpart  C 

(a)  Projects  to  which  Subpart  C  op- 
plies.  The  provlslODS  of  this  Subpart 
apply  only  to  newly  constructed  or  sub- 
stantially rehabilitated  projects  for 
which  (1)  an  HFA  provides  permanent 
financing  without  federal  mortgage  In- 
surance, and  (2)  the  HFA  set- aside  is 
utilized.  Such  projects  shall  not  be  sub- 
ject to  the  provisions  of  the  regulations 
for  the  section  8  Housing  Assistance  Pay- 
ments Program — New  Construction.  24 
CFB,  Part  1273  (herein  referred  to  as 
the  "new  construction  regulations")  or 
to  the  section  8  Housing  Assistance  Pay- 
ments Program — Substantial  Rehabill- 
tetion.  24  CPR.  Part  1277  (herein  re- 
ferred to  as  the  "substanUal  rehablllU- 
tion  regulations") . 

(b)  HFA  projects  utOUdng  Federal 
mortgaoe  insurance.  The  provisions  of 
this  subpart  shall  not  apply  to  those 
projects  for  which  an  HPA  provides 
permanent  financing  but  relies  on  Fed- 
eral mortgage  Insurance.  Such  projects 
are  subject  to  the  policies  aind  procedures 
set  forth  in  the  new  construction  or  sub- 
stantial rehabilitation  regxilations. 

(c)  Projects  not  using  the  HFA  set- 
aside.  The  provisions  of  this  subpart 
shall  not  apply  to  projects  not  using  the 
HPA  set-aside.  However.  HPAs  may  fi- 
nance privately  owned  or  PHA  owned 
projects  under  the  provisions  of  the  new 
construction  or  substantial  rehabilita- 
tion regulations. 

(d)  Projects  owned  by  HFA.  The  pro- 
visions of  this  subpart  shall  not  apply 
to  projects  owned  by  an  HPA.  Such  proj- 
ects are  subject  to  the  policies  and  pro- 
cedures set  forth  in  the  new  construction 
or  substantial  rehabilitation  regxilations. 

§  1278.302      ResponsibilitiM  of  the  HFA. 

(a)  General  responsibilities.  Subject 
to  HUD  reviews  to  ensure  compliance 
with  federal  requirements  and  objectives, 
HFAs  shall  assume  responsibility  for 
project  develcHJment  and  for  supervision 
of  the  development,  management  and 
maintenance  function  of  owners. 

(b)  Certifications  of  HFAs.  Generally, 
in  reviewing  certifications  by  HFAs  re- 
quired by  this  supart,  HUD  shall  accept 
the  certifications  as  correct.  However,  if 
HUD  hM  substantial  reason  to  question 
the  correctness  of  any  element.  HUD 
shall  promptly  bring  the  matter  to  the 
attention  of  the  HFA  and  aslc  that  the 
HPA  review  its  findings.  After  such  re- 
view, HUD  may  act  in  CMicordance  with 
the  Judgement  or  evaluation  of  the  HFA 
unless  ffUD  determines  that  the  certifi- 
cation is  not  supported  by  the  evidence. 


<c)  ResponsibUity  for  administration 
of  contract.  The  HPA  shall  be  primarily 
responsible  for  administration  of  t  he 
contract.  However,  since  any  HPA  par- 
ticipating under  this  subpart  provides 
the  permanent  financing  as  defined  In 
!  1278.102(b) : 

(1)  HUD  shall  have  the  right  to  make 
Independent  audits,  reviews,  and  deter- 
minations as  to  compliance  by  the  owner 
with  any  or  all  of  his  obligations  under 
the  contract:  and    

(2)  In  the  event  HUD  determines  that 
the  owner  Is  in  default  with  respect  to 
any  or  all  of  his  obligations,  HUD  shall 
have  the  right  to  take  direct  action  (as 
If  HUD  were  the  party  to  the  contract 
primarily  responsible  for  its  administra- 
tion) to  enforce  any  or  all  available 
remedies,  including,  but  not  limited  to. 
abatement  of  housing  assistance  pay- 
ments, collection  of  payments  previously 
made  in  violation  of  the  contract,  and 
termination  of  the  contract  in  wh(^e 
or  in  part. 

§  1278.303     Compliance      with      Federal 
requirement*. 

(a)  Equal  opvortunity.  All  partiel- 
pants  under  this  pcut  shall  comply  with 
(1)  TlUe  VI  of  the  Civil  Rights  Act  of 
19«4,  Title  Vin  of  the  Civil  Righte  Act  of 
19M.  Executive  Orders  11063  and  11248. 
section  3  of  the  Housing  and  Uiten  De- 
velopment Act  of  1968,  and  (2)  all  rules, 
regulations,  and  requirements  issued 
(Hirsuant  thereto. 

(b>  National  Environmental  Policy 
Act.  All  participants  under  this  part  must 
comply  with  the  National  Envlroiunen- 
tal  Policy  Act  and  all  rules,  regulations, 
and  requirements  issued  purstiant 
thereto. 

(c)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  in 
this  program  requires  compliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  and  all  rules,  reg- 
ulations, and  requirements  issued  pur- 
suant thereto. 

(d)  Davis -Bacon  u>age  rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
(49  Stat.  IDll ) .  shall  be  paid  to  aU  labor- 
ers and  mechanics  employed  in  the  de- 
velopment of  any  project  of  nine  or  more 
assisted  units. 

§  1278.304  Limitationa  on  use  of  newly 
constructed  or  substantially  rehabili- 
tated housing. 

(a)  An  application  for  housing  to  be 
newly  constructed  or  substantially  re- 
habilitated under  this  subpart  is  exempt 
from  the  provisions  of  section  213(a)  of 
the  HCD  Act  unless  the  uixlt  of  general 
local  government  in  which  the  assist- 
ance is  to  be  provided  objects  in  its  hous- 
ing assistance  plan  to  the  exemption.  In 
the  latter  case,  no  application  for  hous- 
ing may  be  approved  by  HUD  unless  HUD 
requirements  implementing  the  provi- 
sions of  section  213(a)  of  the  HCD  Act 
regarding  review  by  the  unit  of  general 
local  government  have  been  satisfied. 


(b)  New  construction  or  substcoitlat 
rehabilitation  projects  shall  be  permitted 
only  where  ( 1 )  there  is  not  and  there  Is 
not  likely  soon  to  be  an  adequate  supply 
of  existing  housing  which,  with  the  aid 
of  housing  assistance  payments  provided 
under  the  section  8  Housing  Assistance 
Payments  Progracn — Existing  Housing, 
can  meet  the  needs  of  eligible  faniillles, 
or  (2)  the  proposed  project  is  specifically 
approved  by  HUD  In  accordance  with 
priorities  established  from  time  to  time 
by  the  Secretary  inclxidlng  priorities  for 
new  communities. 

§  1278.305     Submission  of  appUcatioB. 

A  separate  application  for  each  proj- 
ect «haU  be  submitted  by  the  HPA  to  the 
HUD  field  office.  This  application  shall 
utilize  the  prescribed  HUD  form  (shown 
as  ^>pendlx  I)  and  shall : 

(a)  Indicate  the  proposed  type  of  hous- 
ing (ejc..  row.  walk-up,  semidetached, 
detached)  and  the  iMoposed  bedroom 
dlstrlbuti(»  (l.e.,  number  of  one  bed- 
room units,  two  bedroom  units,  etc.)  and 
the  number  of  units  (if  any)  to  be  de- 
signed specifically  for  elderly  or  handi- 
capped occtipancy : 

(b)  Provide  estimates  of  the  gross  rent 
for  each  unit  size; 

(c)  If  the  project  is  for  more  than  50 
tmlts  not  designed  for  use  primarily  by 
the  elderly  and  the  handicapped,  indi- 
cate whether  the  HFA  intends  to  limit  as- 
sistance to  20  percent  or  less  of  the  units 
In  the  project: 

(d)  Indicate  the  market  area  and,  In- 
sofar as  possible,  the  location  where  the 
project  will  be  situated. 

(e)  Be  accompanied  by  certifications, 
based  upon  the  HPA's  housing  needs 
study,  that  there  is  need  for  housing  as- 
sistance for  the  number  and  size  of  units 
applied  for  and  that  one  of  the  necessary 
condlUons  prescribed  in  t  1278.304(b)  is 
satisfied. 

§  1278.306     HUD  reiriew  and  approval  of 
application. 

(a)  Review  of  application.  Based  on 
the  policies  set  forth  hi  f  1278.302.  HDD 
shall  revtew  an  application  submitted  by 
an  HFA  to  determine  whether  or  not  the 
application  contains  a  complete  and  ac- 
curate presentation  of  all  the  elements 
required  in  \  1278.305,  and  is  consistent 
with  the  HPA's  statewide  housing  needs 
plan  and  with  appropriate  Local  Housing 
Assistance  Plans.  HUD  shall  take  such 
action  as  is  necessary  to  satisfy  the  re- 
qiiirements  of  section  213  of  the  HCD  Act, 
where  applicable  (see  1 1278.304(a)). 
Where  HUD  finds  that  the  HFA  Is  not 
compljring  with  any  equal  opportunity 
requirements,  appropriate  corrective  ac- 
tion, as  directed  by  HUD,  shall  be  taken 
by  the  HPA  before  the  appUcatton  is 
approved. 

(b)  Selection  of  application  far  ap- 
proval. Applications  from  HFAs  may  be 
processed  as  received  and  are  not  sub- 
ject to  the  selection  and  ranking  pro- 
cedures contained  in  the  new  construc- 
tion or  substantial  rdiabllltatioD 
regulations. 
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(c)  Noti/lootton  to  HFA.  Promptly 
after  completion  of  the  action  necessary 
to  satisfy  the  requirements  of  section 
213  of  the  HCD  Act  and  compWitkm  of  the 
HUD  review,  the  HX7D  field  office  shaU 
notify  the  HPA  by  letter  that: 

(1)  The  appllcatlcm  is  appwnred  -  (if 
the  application  Is  approved,  the  HUD 
field  office  shall  send  the  H^A  a  notifica- 
tion of  application  approml  utilizing  the 
prescribed  form  (shown  as  Kcvea.dkx. 
n)): 

(2)  The  atndicatlan  is  disapproved  (U 
the  apirileatlon  to  OlmmtnrnA,  the  lefetar 
shall  Inrtlffttfr  the  reasons  in  detail  for 
dlsapproTsl) ;  or 

(S)  Tlie  HUD  field  office  has  substan- 
tial reason  to  question  a  determination 
of  the  PHA.  If  the  determinations  of  the 
HFA  are  questioned,  the  leter  shall  spec- 
ify the  reasons.  PrompUy  after  receipt 
of  the  HPA's  response  to  the  HUD  letter, 
the  HUD  field  office  shall  notify  the  HPA 
of  approval  or  disi^proval  of  the 
application. 
§1278.307     CMMaining  proposals. 

Because  HFAs  will  be  assuming  the 
risks  of  default  and  foreclosure,  HFAs 
shall  establish  their  own  procedures  for 
obtaining  and  selecting  Proposals 
(whether  by  published  invitation,  ne- 
gotiation or  otherwise) . 

§  1278.308     HFA  determinations  on  pro- 
posals to  be  submitted  to  HUD. 

In  connection  with  any  proposal  to 
be  submitted  to  HUD,  the  HFA  shall  de- 
termine that  in  its  Judgment  each  of 
the  following  reqiilrements  will  be  met: 

(a)  That  the  developer,  builder,  and 
owner  are  acceptable  for  purposes  of 
meeting  all  the  obUgations  of  the  Agree- 
ment. 

(b)  That  the  owner  and  management 
agent,  if  any,  are  eurceptable  for  purposes 
of  meeting  all  the  obligations  of  the  con- 
tract. 

(c)  That  the  initial  contract  rent  sat- 
isfy the  requirements  of  i  1278.203(c) . 

(d)  That  the  design  and  quality  ol  the 
oonstruction  or  rehabilitation  will  sat- 
isfy program  standards  set  forth  in 
1 1278.203  (f )  or  (g) .  as  appropriate. 

(e)  That  there  is  compliance  with  (1) 
the  requh-ements  s^t  forth  in  1 1278.303, 
and  (2)  the  requirements  that  persons, 
businesses  or  those  otherwise  listed  on 
the  HUD  debarment  list  will  not  par- 
ticipate in  the  development. 

(f)  That  the  site  and  neighborhood 
standards  set  forth  in  8  1278.203(h)  are 
satisfied. 

§  1278.309     HFA  submission  of  propos- 
als. 

(a)  Submission  to  HUD.  Once  a  pro- 
posal has  bem  prepared  by  the  HFA, 
it  shall  submit  the  proposal  to  HUD 
with  a  statement  that  the  HFA  has  made 
the  determinations  specified  in  i  1278.- 
308.  Euid  with  the  certifications  required 
by  paragraph  (d)  of  this  section. 

(b)  Previous  participation  and  A-£5 
clearance.  (1)  The  HFA  and  the  HUD 
field  office  may  develop  procedures  by 
which  the  previous  participation  review 
and  the  A-95  clearance  are  initiated 
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prior  to  proposal  submlsslcm.  No  pro- 
posal may  be  approved  until  HUD  has 
completed  its  previous  participation  re- 
view and  the  resxilts  made  known  to  the 
HFA  and  until  the  HUD  field  office  has 
received  a  copy  of  the  response  from 
the  appropriate  A-9S  clearinghouse. 

(2)  If  the  HFA  initiates  the  A-95  re- 
view a.  copy  of  its  letter  of  transmittal 
to  the  aivropriate  A-95  clearinghouse 
shall  be  hududed  together  with  Its  pro- 
posal submis^n  to  HUD.  The  letter  to 
the  clearinghouse  diall  request  that 
coptes  of  theiTe^Mose  from  thedearing- 
house  be  forwarded  to  the  HUD  Add 
office. 

(3)  If  special  procedures  as  described 
in  paragraph  (b)  (1)  and  (b)  (2)  of  this 
secUfxi  are  not  adopted,  the  HUD  field 
otOce  shall  conduct  its  previous  par- 
ticipation review  and/or  initiate  A-95 
clearance  in  conformance  with  its  normal 
procedures  after  the  proposal  has  been 
submitted. 

(c)  Proposal  contents.  Each  pn^xxal 
shall  contain  the  following: 

(1)  The  identity  of  the  developer, 
builder,  owner  and  management  agent. 

(2)  A  copy  of  the  description  of  the 
proposed  housing  (and  for  sul>stantial 
rehabilitation  projects,  a  description  of 
the  proposed  rehabilitation)  agreed  to 
by  the  HFA  and  the  Owner  (includ- 
ing appropriate  sketches  or  schematic 
drawings). 

(3)  A  neighborhood  m^;>  showing  the 
lecation(8)  of  the  site(s)  and  the  racial 
composition  of  the  neighbortiood. 

(4)  The  anticipated  date  for  comple- 
tion of  construction.  If  the  project  is  to 
be  completed  in  stages,  identification  of 
the  units  cmnprislng  each  stage  and  the 
estimated  dates  for  commencement  and 
completi<ni  of  each  stage. 

(5)  The  contract  rents  required  by 
unit  size  and  structure  type;  which  utili- 
ties and  services  are  to  be  included  in  the 
contract  rent;  which  utilities  and  serv- 
ices, if  any,  are  to  be  paid  directly  by 
the  families;  the  amoimt  of  the  aUow- 
ance  for  utilities  and  other  services;  and 
a  list  of  the  equipment  to  be  included  in 
the  contract  rent. 

(6)  A  statement  as  to  whether  the  pro- 
posed project  is  expected  to  displace  site 
occupants  and  the  number  of  families, 
individuals  and  business  concerns  to  be 
displaced.  In  the  case  of  a  project  owned 
by  a  PHA,  a  statement  that  (1)  the  PHA 
will  undertake  liability  for  and  provide 
the  funding  of  all  relocation  payments 
under  sections  202,  203,  and  204  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
or  (11)  other  commitments,  which  the 
owner  believes  to  be  satisfactory  to  HUD, 
have  been  made  for  the  funding  of  such 
payments.  (In  the  case  of  a  privately 
owned  project,  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  is  inapplicable.) 

(7)  Submission  of  an  affirmative  fair 
housing  marketing  plan  (if  the  proposal 
is  for  five  or  more  units) ,  a  signed  as- 
surance of  comjdlance  with  nUe  VI 
of  the  ClvU  Rights  Act  of  1964,  Title 
vm  of  the  Civil  Ri^ts  Act  of  1968,  Ex- 
ecutive Order  11063.  and  certifications 
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required  pursuant  to  Executive  Order 
"2416.  ^    „,^ 

(8)  Submisslmas  as  requnired  fay  HUD 
regiilations  and  other  requirements  pur- 
suant to  section  3  of  the  Bousing  and 
Urban  Development  Act  of  1968. 

(9)  The  proposed  term  of  the  contract, 
including  all  renewals,  and  justWcatiMi 
for  such  term  in  accordance  with  f  1278. 

203(d).  ^  „ 

(d)  HFAcertt/lcottoiis.ThoHFAihaH 
submit,  with  the  proposal,  the  following 
certifications: 

(1)  That  the  proposed  site(s)  meets 
the  standards  ipecined   la  i  1 1378.203  . 
(h)  (1),  (4>,  (6),  (7).  (10)  and  (12). 

(2>  ThaX  the  rente  as  justlBad  In  ac- 
cordance with  8  1278.203(c)  (2)  are  rmr 
sonable  in  relation  to  the  quality,  loca- 
tion, amenities,  methods  and  terms  of 
financing,  and  management  and  main- 
tenance services. 

(3)  That  evidence  acceiitable  to  the 
HPA  has  been  submitted  to  show  that 
the  owner  or  his  management  agent  has 
the  necessary  experience  and/or  qualifi- 
cations to  carry  out  the  reqiiired  man- 
agement and  maintenance  activities. 

§  1278.310     HUD  evaluation  of  propos- 
als. 

HUD'S  evaluation  of  proposals  sub- 
mitted by  HFAs  shall  be  limited  to 
determining  whether  the  following  re- 
quirements are  satisfied: 

(a)  The  proposal  and  the  HPA  certi- 
fications contain  all  elemente  required  in 
8  1278.309. 

(b)  The  proposed  contract  rents  plus 
any  allowances  for  utilities  and  other 
services  do  not  exceed  the  HUD-estab- 
lished  fair  market  rents  except  as  pro- 
vided in  8  1278.203(c). 

(c)  The  proposed  site  meete  ttie  site 
and  neighborhood  requlremente  d 
8  1278.203(h)  (2).  (3).  (5).  (8),  (9)  and 
(11). 

(d)  The  proposal  satisfied  the  requlrex 
ments  of  the  National  Envlrotmiental 
Policy  Act.  In  determining  whether  this 
requirement  is  met  HUD  shall  complete 
all  appropriate  environmental  reviews 
as  required  pursuant  to  HUD  regulations. 

(e)  The  proposal  complies  with  the  re- 
location requirements  set  forth  in 
\  1278.203(1). 

(f )  The  proposal  compiles  with  equal 
opportunity  requirements,  set  forth  in 
8  1278.303(a). 

(g)  The  pr<q?06al  complies  with  such 
other  specific  requirements  as  the  Sec- 
retary may  from  time  to  time  prescribe. 

§  1278.311     NotificatioB  of  acceptability 
of  proposal. 

(a)  Clarification  or  modifleeMofa. 
HUD  may  request  clarification  of  indi- 
vidual items,  additional  information,  or 
modifications  of  the  pn^^osal. 

(b)  HVD  determination.  HUD  shall 
notify  the  HFA  and  the  owner  as  to 
whether  the  (uroposal  Is: 

(1)  Approved. 

(2)  AK>rovable  only  if  specified  defl- 
ciencies  are  corrected  and  that  uuu 
will  approve  the  proposal  if  it  receives 
within  a  specified  time  evidence  of  such 
necessary  corrections. 
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(3)  Not  approved.  If  a  proponl  is  not 
approved,  the  notlflcatloD  shall  tndkato 
the  reasons  foe  disapproval. 

(c)  A-95  noHficattoti.  The  appropriate 
A-95  cleaiiiaghouse  shall  be  notUled  hf 
HUD  of  Its  final  action. 

§  1278.312  HFA'a  acccvCanee  of  noUfi- 
cation  anrf  ■wbmtorion  of  HFA'«  cer- 
tification. 

(a)  HFA'i  aeeeptttmee.  TTpon  reoeliit 
by  the  HFA  of  the  notUleatioD  o<  ap- 
proval of  the  proposal,  the  HFA  dwll 
return  to  HUD  a  copy  Indicating  Its  ac- 
ceptance within  the  time  prescribed  In 
such  notmcatlon.  If  the  HFA  does  not 
accept  the  notUlcatlon  by  the  date  speci- 
fied. HUD  may  rescind  the  notlflcatton. 

(b)  Certificate  of  design  and  comtnie- 
Uon  guattty.  (1)  Before  HUD  ma#  enter 
into  an  ACC.  the  HFA  shall  submit  to 
HUD  a  certification  by  the  HFA,  based 
upon  an  analysis  and  report  by  the  de- 
sign luvhltect  or  an  architect  employed 
or  engaged  by  the  HFA.  that  (i)  the 
woi^lng  drawtogs  and  specifications  are 
consistent  with  the  approved  Proposal, 
and  (11)  the  proposed  construction  or  re- 
habilitation in  accordance  with  these 
plans  and  specifications  Is  permissible 
under  the  applicable  zoning,  building, 
housing,  and  other  codes,  ordinances  or 
regulations,  as  modified  by  any  waivers 
obtained  from  the  approinriate  officials. 
This  certification  shall  also  cover  com- 
pliance with  the  appropriate  HUD  mitai- 
mum  property  standards  (or  the  HUD 
minimum  design  standards  for  rehabfll- 
tatlon  for  resldoitial  properties,  in  sub- 
stantial rehabilitation  cases)  and  other 
standards,  guidelines  and  criteria  ap- 
plicable \mder  this  part,  except  ttiat  in 
the  case  of  mobile  homes  the  manufac- 
turer shall  certify  that  the  mobile  homes 
win  cooqply  with  the  American  National 
Standards  Institute  Standard  No.  A- 
119  1.  as  amended  and  adopted  by  HUD 
under  Title  I  of  the  National,  Housing 
Act. 

(2)  One  cofiy  of  the  certified  working 
drawings  and  8peciflcati<xis  shall  be  sub- 
mitted with  the  HFA's  certification  to 
HUD,  which  shall  retain  it  and  any 
changes  approved  by  HUD  for  at  least 
three  years  from  the  date  of  acceptance 
of  the  project:  provided,  however,  that 
receipt  and  retention  by  HX7D  of  these 
working  drawings  and  specifications 
shall  not  denote  or  constitute  HUD  re- 
view or  approval  of  stich  drawings  or 
specifications. 

(3)  If  the  HFA  fails  to  sidOmlt  the  cer- 
tification by  the  date  specified  in  the 
notification.  HUD  shall  rescind  the  noti- 
fication. 

§  1278.313      Annual    conlribatioiM    con- 
tract and  agreement. 

(a)  Preparation  of  ACC.  After  receipt 
of  the  certifications  specified  in 
1 1278.312(b)  together  with  the  working 
drawings  tmd  specifications,  the  HUD 
field  office  shall  prepare  the  ACC.  The 
ACC  shall  be  transmitted  to  the  HFA  for 
execution  and  returned  to  HUD.  This 
transmittal  shaU  advise  the  HFA  that  it 
must  submit  for  HUD  ainnvval  its  first 


BsUmate  of  Required  Annual  Contrlbu- 

UODS. 

(b)  Prevaration  of  agreement.  The 
agreement  shall  be  prepared  by  the  HUD 
fMd  oOoe  at  the  time  the  ACC  is  pre- 
pared and  ataaU  conform  to  the  prescribed 
form.  The  agreement  shall  include  all  re- 
quired lnform«tloD  and  required  attach- 
ments. 

(c)  Ex«entton  of  ACC  and  agreement. 
After  receipt  of  the  HFA-executed  AOC. 
aooonpanlad  by  the  estimate  of  required 
annual  coatiibutkms.  HUD  shall  review 
the  estimate  and.  If  approved,  execute 
the  ACC.  HUD  shaD  then  transmit  a  fully 
executed  copy  of  the  ACC  to  the  HFA.  to- 
gether with  four  copies  of  the  unexecuted 
Agreement.  After  execution  of  the  agree- 
ment by  the  HFA  and  the  owner,  all 
copies  shaU  be  returned  by  the  HFA  to 
HUD  for  approval.  HUD  shall  return 
three  copies  to  the  HFA.  retaining  one 
for  its  records. 

§  1278.314     SabmiMion  of  e*timales  of 
required  annual  contributions. 

(a)  First  flacal  year  Bubmission.  No 
earlier  than  150  and  not  later  than  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the  HFA 
shall  submit  an  estimate  of  required 
annual  contributions  covering  the  esti- 
mated amount  required  for  the  first  fiscal 
year. 

(b)  Subsequent  fiscal  year  submissions. 
Not  earlier  than  150  and  not  later  than 
90  dajrs  prior  to  the  beginning  of  each 
subsequent  flacal  year,  the  HFA  shall 
sitonlt  an  estimate  of  reqiiired  anntial 
contributions,  with  supporting  documen- 
tation, for  any  requested  changes  in  the 
amount  of  housing  assistance  payments. 

(c)  Revisions  of  estimates.  Any  of  the 
above  estimates  may  be  revised  to  reflect 
changes  in  clrcuawtances  and  available 
data. 

(d)  HVD  approoal.  All  estimates  of 
Required  annual  cootrlbutlODs  and  any 
revisions  thereto  siAmitted  by  the  HFA 
shall  be  subject  to  HUD  approv^^. 

§  1278.315     Contraction    or    rcfaabiliu- 
tion  period. 

(a)  nmely  performance  of  u>ork. 
After  execution  of  the  agreement  the 
owner  shall  promptly  proceed  with  con- 
struction or  rehabilitation  as  provided 
in  the  agreement.  In  the  event  work  Is 
not  so  commenced,  diligently  continued, 
and/or  completed,  the  HFA  may  re- 
scind the  agreement,  or  take  other  »p- 
proprlate  action. 

(b)  Delays.  Although  extensions  of 
time  may  be  granted  for  the  reasons 
specified  in  the  agreement,  no  increases 
in  contract  rents  may  be  granted  aa  that 
account. 

(c)  Changes .  The  owner  shall  submit 
for  HFA  approval  any  changes  from  the 
approved  proposal  which  will  materially 
reduce  or  alter  his  obligations  or  any 
changes  which  alter  the  design  or  mate- 
rially reduce  the  quality  or  amenities  of 
the  project.  Approval  of  such  changes 
may  be  conditioned  on  a  reduction  of 
contract  rents.  Jt  such  changes  are  made 
without  prior  approval  by  the  HFA.  the 


owner  may  be  required  to  reduce  the 
o(mtract  rents  or  remedy  the  defects  or 
defidendes  as  a  condition  for  acceptance 
of  the  project.  Contract  rents  may  not 
be  increased  by  reason  of  any  chances  or 
modifications.  If  such  changes  are  ap- 
proved bar  the  HFA.  the  EVA  is  required 
to  lObmlt  to  HDD  a  sUtemeot  weoify- 
Ing  the  changes  wproved  moA  eltber 
(1)  a  eertlfieatlon  by  the  HFA  that  such 
diances  do  not  Justify  a  reduction  of 
contract  rents,  or  (2)  a  statement  of 
the  Mneunts  by  which  contract  rents 
were  reduced  and  a  eertlflcatlon  that 
such  reduction  Is  appropriate  and  ade- 
quate In  light  of  the  changes  approved. 

(d)  Equal  opportunttw  review.  Bqual 
opportunity  review  may  be  conducted  at 
any  time  deemed  advlsatOe  by  HUD. 

(e)  Coiiim«»ceei«n<  of  markettno. 
The  owner  shall  ctaatueDct  and  dUl- 
gentty  continue  marketing  as  soon  as 
possible,  but  in  any  event  no  later  than 
90  days  (or  00  days  In  the  ease  of  txto- 
stantlal  rehaUlltation)  prior  to  the  esti- 
mated c<mipletlon  date.  The  owner  shall 
noUfy  the  HFA  of  the  date  of  commence- 
ment of  marketing.  The  owner  shall 
also  comply  with  all  reporting  require- 
ments under  the  affirmative  fair  hous- 
ing marketing  regulations.  Not  later 
than  30  days  prior  to  the  estimated 
completion  date  and  periodically  there- 
after, the  owner  shall  notify  the  HFA 
of  any  units  which  he  antlc^tes  will 
be  vacant  on  the  effective  date  of  the 
contract  At  the  time  the  contract  Is 
executed,  the  owner  will  be  required  to 
submit  a  list  of  the  dwelling  units  leased 
as  of  the  effective  date  of  the  contract 
and  a  list  of  the  units  not  so  leased,  if 
any.  The  owner  will  be  entiUed  to  hous- 
ing assistance  paymmts  for  any  un- 
leased  units,  pursuant  to  1 1278.30S(b) 
(2),  only  if  he  has  fully  compiled  with 
the  reqxiirements  of  that  section  and  of 
this  paragraph. 

§  1S78J16     Project  completion. 

(a)  Certifications  upon  completion. 
Upon  completlan  of  the  project,  the 
HFA  shall  submit  to  the  HUD  field  office 
the  following  certifications: 

(1)  AcertlflcatlonbytheHFAthat: 

(I)  All  work  has  been  completed  In 
accordance  with  the  requirements  of  the 
agreement: 

(II)  The  project  is  In  good  and  ten- 
tmtable  condition: 

(ill)  There  are  no  defects  or  deficien- 
cies in  the  project  other  than  pimchlist 
items,  or  ineomplete  work  awaiting  sea- 
sonal opportxmlty  sxxAi  as  landscaping 
and  heating  system  test  (such  excepted 
items  to  be  specified) : 

(iv)  There  has  been  no  diange  In  evi- 
dence of  management  capability  or  In 
the  im>po8ed  management  program  (if 
one  was  required)  spedfled  in  the  pro- 
posal, other  than  chamges  approved  in 
writing  by  the  HFA  in  accordance  with 
the  agreement;  and 

(V)  There  has  been  comi>liance  with 
the  provisions  of  the  agreement  relating 
to  the  payment  of  not  less  than  prevail- 
ing wage  rates  and  that  to  the  best  of 
the  HFA's  knowledge  and  belief  there 
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are  no  claims  of  underpayment  in  al- 
leged violation  of  said  provisions  of  the 
agreement.  In  the  event  there  are  any 
such  pending  claims  to  the  knowledge 
of  the  owner.  HUD,  or  the  HFA,  the 
HFA  certification  shall  include  a  state- 
ment that  the  owner  has  placed  a  suffi- 
clent  amount  in  escrow,  as  determined 
by  HUD,  to  assure  such  pasrments. 

(2)  A  certification  by  the  owner  that: 

(I)  All  work  has  been  completed  in  ac- 
cordance with  the  requirements  of  the 
agrennent; 

(II)  The  project  Is  in  good  and  ten- 
antable  condition : 

(ill)  There  are  no  defects  or  deficien- 
cies In  the  project  except  for  ordinary 
punchlist  items,  or  Incomplete  work 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
(such  excepted  Items  to  be  specified) : 

(iv)  There  has  been  no  change  In  evi- 
dence of  management  capability  or  in 
the  proposed  management  program  (if 
one  was  required)  specified  in  the  pro- 
posal, other  than  changes  a{H>roved  in 
writing  by  the  HFA  in  accordance  with 
the  agreement :  and 

(V)  He  has  complied  with  the  pro- 
visions of  tlie  agreement  relating  to  the 
payment  of  not  less  th&n  prevailing  wage 
rates  and  to  the  best  of  his  knowledge 
and  belief  there  are  no  claims  of  under- 
payment in  alleged  violation  of  said  pro- 
visions of  the  agreement.  In  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  the  owner,  HUD,  or  the 
HFA,  the  ewner's  certification  shall  in- 
clude a  statement  that  he  has  placed  a 
sufficient  amount  in  escrow,  as  deter- 
mined by  HUD,  to  assxire  such  payments. 

(3)  In  the  case  of  substantial  reha- 
bilitation projects,  a  certification  (1) 
from  the  authorised  local  government 
official  or  a  qualified  laboratory  that  ex- 
posed interior  and  exterior  surfaces  are 
free  of  lead  based  paint  hazards,  or  (11) 
by  the  owner  that  these  surfaces  have 
been  adequately  treated  or  covered,  all 
in  accordance  with  tiiese  applicable  HUD 
regulations  Issued  pursuant  to  the  Lead 
Base  Paint  Poisoning  Prevention  Act,  42 
UJB.C.  4801.  

(4)  If  the  HUD  field  office  determines 
that  the  certifications  are  in  conform- 
ance with  the  requirements  of  this  sec- 
tion, it  will  authorise  execution  of  the 
Contract 

(b)  AdditiontU  work  to  be  completed. 
If  the  HFA  certification  states  that  the 
project  Is  complete  except  for  ordinary 
punchlist  items  or  incomplete  work 
awaiting  seasonal  opportunity,  the  proj- 
ect may  be  accepted  and  the  contract 
executed.  However,  after  such  items  have 
been  completed,  the  HFA  must  submit  to 
HUD  an  additional  certification  that 
based  upon  its  Inspection,  the  remaining 
items  have  been  completed.  If  the  HFA 
fails  to  submit  the  additional  certifica- 
tion to  HUD  within  a  reasonable  time, 
HUD  may.  upon  30  days  notice,  termi- 
nate or  require  termination  of  the  con- 
tract or  exercise  its  other  rights  under 
the  contract 

(c)  Completion  in  stages.  If  the  inoj- 
ect  is  to  be  completed  in  stages,  the  pro- 


cedxirea  of  this  section  shall  ai^dy  to 
each  stage. 

§  1278.317     Exeention    of    housing    as- 
sistance payments  contract. 

(a)  Upon  HUD'S  acceptance  of  the 
certifications  required  by  S  1278.316.  the 
contract  shall  be  executed  first  by  the 
owner  and  the  HFA  and  then  approved 
by  HUD. 

(b)  At  the  time  ot  execution  of  the 
contract  the  HFA  shall  examine  the  lists 
of  dwelling  units  leased  and  not  leased, 
referred  to  in  S  1278.315(e),  and  shall 
determine  whether  or  not  the  owner  has 
met  his  obligations  under  that  section 
with  respect  to  any  unleased  units.  The 
HFA  shall  state  In  writing  its  determi- 
nation with  respect  to  the  unleased  units 
and  for  which  of  those  imits  It  will  make 
housing  assistance  payments.  The  owner 
shall  Indicate  in  writing  his  concurrence 
with  this  determination  or  his  disagree- 
ment, reserving  his  rights  to  claim  hous- 
ing assistance  payments  for  the  unleased 
units  pursuant  to  the  contract,  without 
prejudice  by  reason  of  his  signing  the 
contract.  Copies  of  all  documents  re- 
ferred to  in  this  paragraph  shall  be  fur- 
nished HUD. 

§  1278.318     Project  operation. 

(a)  Compliance  with  equal  opportu- 
nity requirements.  Marketing  of  units 
and  selection  of  families  by  the  owner 
shall  be  in  accordance  with  the  owner's 
HUD-approved  affirmative  fair  housing 
Marketing  Plan,  if  reqiiired,  and  with  all 
regulatkxis  relating  tx>  fair  housing  ad- 
vertising Including  use  of  the  equal  op- 
portunity logotype,  statement,  and  slo- 
gan in  all  advertlitog.  Projects  shall  be 
managed  and  operated  without  regard 
to  race,  color,  creed,  religion,  sex.  or 
national  origin. 

(b)  Eligibility,  selection  and  admis- 
sion of  families.  (1)  The  owner  shall  be 
responsible  for  determination  of  eligi- 
bility of  applicants,  selection  of  families 
from  among  those  determined  to  l>e  eligi- 
ble, and  computation  of  the  amount  of 
housing  assistance  payments  on  behalf  of 
each  selected  family,  in  acordance  with 
schedules  and  criteria  established  by 
HUD. 

(2)  For  every  family  that  wishes  to 
ain>ly  for  admission,  the  owner  smd  the 
applicant  shall  complete  and  sign  the 
form  of  application  prescribed  bV  HUD, 
except  that  if  there  are  no  vacant  units 
and  the  owner's  waiting  list  is  such  that 
there  would  be  an  unreasonable  length 
of  time  before  the  applicant  could  be 
admitted,  the  owner  may  advise  the  ap- 
plicant that  the  owner  is  not  accepting 
applications  for  that  reason.  The  owner 
shall  retain  copies  of  all  completed  ap- 
plications together  with  any  related  cor- 
respondence for  three  .years.  For  e€u:h 
family  sdected  for  admission,  the  owner 
shall  submit  one  copy  of  the  completed 
and  signed  application  to  the  HUD  field 
office  and  to  the  HFA.  Housing  assistance 
payments  will  not  be  made  on  behalf  of 
an  admitted  family  until  after  this  caps 
has  been  received  by  the  HUD  field  office. 


(3)  If  the  owner  determines  that  the 
applicant  Is  eligible  on  the  basis  of  in- 
come axui  family  composition  and  li 
otherwise  acceptable  but  the  owner  does 
not  have  a  suitable  unit  to  offer,  the 
owner  shall  place  such  family  on  his 
waiting  list  and  so  advise  the  family. 

(4)  If  the  owner  determines  that  the 
awlicant  is  eligible  on  the  basis  of  in- 
come and  family  composition  and  Is 
otherwise  acceptable  and  if  the  owner 
has  a  suitable  unit,  the  owner  and  the 
family  shall  enter  into  a  lease.  Such 
lease  shall  be  on  the  form  of  lease  In- 
cluded in  the  owner's  approved  proposal 
and  shall  otherwise  be  In  conformity  with 
the  provisions  of  this  part. 

(5)  Records  on  a(q>llcant  families  and 
approved  families  shall  be  malntataed  by 
the  owner  so  as  to  provide  HUD  with 
racial,  ethnic  and  gender  data  and  shall 
be  retained  by  the  owner  for  three  years. 

(6)  In  the  case  of  a  project  owned  by  a 
PHA.  (i)  if  the  PHA  places  a  family  on 
its  waiting  list  it  shall  notify  the  family 
of  the  approximate  date  of  availability 
of  a  suitable  imit  insofar  as  such  date 
can  be  reasonably  determined,  and  (11) 
if  the  PHA  determine  that  an  applicaxit 
is  ineligible  on  the  basis  of  income  or 
family  composition,  or  that  the  PHA  Is 
not  selecting  the  applicant  for  other  rea- 
sons, the  PHA  shall  send  the  applicant  a 
letter  notifying  him  of  the  determination 
and  the  reasons  and  that  the  applicant 
has  the  right  within  a  reasonable  time 
(specified  in  the  letter)  to  request  an 
informal  hearing.  If,  after  conducting 
siudi  an  informal  hearing,  the  PHA  de- 
termines that  the  applicant  shaU  not  be 
admitted,  the  PHA  shall  so  notify  the 
applicant  in  writing  and  such  notice 
shall  inform  the  applicant  that  he  has 
the  right  to  request  a  review  by  HUD 
of  the  PHA's  determination.  The  proce- 
dures of  tills  subparagraph  do  not  pre- 
clude the  applicant  from  exercising  his 
other  rights  if  he  believes  he  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex,  or  nai- 
tional  (Higln.  The  PHA  shall  retain  for 
three  years  a  copy  of  the  application,  the 
letter,  the  applicant's  response  if  any, 
the  record  of  any  Informal  hearing,  and 
a  statement  of  final  disposition. 

(c)  Lease  requirem^snts.  The  lease  diaU 
contain  all  required  provisions  specified 
in  paragraph  (c)  (2)  of  this  section  and 
none  of  the  prtrfiibited  provisions  listed 
in  paragraph  (c)  (3)  of  this  section  and 
shall  otherwise  conform  to  the  form  of 
lease  included  with  the  owner's  approved 
prooosal. 

(1)  Term  of  lease.  The  term  of  the 
lease  shall  be  generally  for  not  less  than 
one  year.  The  lease  may  (or.  in  the  case 
of  a  lease  for  a  term  of  more  than  one 
year,  shall)  contain  a  provision  per- 
mitting termination  upon  30  days  ad- 
vance written  notice  by  eitho*  party. 

(2)  Required  provisions.  The  lease  be- 
tween the  owner  (lessor)  and  the  family 
(lessee)  shall  contain  the  following 
provisions: 


(liSBaar)  and 


The  f(dIowlng  additional  leaaa  provUlons 
are  Incorporated  In  full  In  the  lease  batwesn 
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(iiMiM)    for  Um  foDowtnff  dw*Ulnc  unit: 

In   ema»  of   any   eonlUet 

bctwMn  Umm  and  any  oUmt  provUtODS  ct 
tbe  IMM.  th«M  proTMona  •baU  prrf»n. 

».  Tb*  total  r«nt  ibaU  ba  $. 

par  month. 

b.  Of    tba    total    rant.    • 

sbaU  ba  payabia  by  or  at  tba  dlractkm  of  tba 
Departmant  of  Housing  and  Urban  Davalop- 
ment   ("HUD")    aa  boualng  aaalatanca  pay- 

menU  on  babalf  of  tba  Laoaa  and  $ 

■ball  ba  payabia  by  tba  Laaaaa.  Tbaaa 

MoounU  ahaU  ba  aubjaet  to  cbanga  by  raa- 
•on  of  changes  In  tba  Laaaea'a  family  Ineoma. 
family  compoaltlon.  or  axtant  of  aseaptlonal 
madlcal  or  othar  lumaual  e»panaaa,  or  by 
raaaon  of  adjustment  by  HXTD  of  any  ap- 
plicable AUowanca  for  XTtUlUaa  and  Otbar 
Serrlcaa.  Any  such  change  shall  ba  datar- 
mlnad  In  accordance  with  U  U  U-eatabUahad 
acbadulea  and  criteria  and  shall  ba  eflacttre 
as  of  the  date  stotad  In  a  notification  to  the 


c.  The  Leaaor  shall  not  dlacrlmlnata  against 
the  Leasee  in  the  provision  of  aarrlcaa.  or  In 
sny  other  manner,  on  the  grotinda  of  raoa. 
color,  creed,  religion,  sex.  or  national  origin. 

d.  The  liSaeor  sbaU  pronda  the  following 
semces  and  malntananoa: 

Lessor '■ 

By 

Date 


Data ; 

(8)  ProMbft«tf  provtrtoHM.  Lease  daoMs 
which  f  aU  within  the  claolflcAttoDs  listed 
below  8h«n  not  be  Included  In  any  lease. 

(I)  Confession  of  fudgment.  Prior  con- 
sent by  tenant  to  any  lawsuit  the  land- 
lord may  bring  against  him  In  connection 
with  the  lease  and  to  a  Judgment  In  favor 
of  the  landlord. 

(II)  Diffroiiit  for  rent  or  other  eharoes. 
AuthorlsaUon  to  the  landlord  to  take 
property  of  the  tenant  and  hold  It  as  a 
pledge  until  the  tenant  performs  any 
oMlgatlon  which  the  landlord  has  deter- 
mined the  tenant  has  failed  to  perform. 

(III)  Kxcutvatorv  clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land- 
lord's agents  liable  for  any  acts  or  omis- 
sions whether  intentional  or  negligent  on 
the  part  of  the  landlord  or  the  landlord's 
authorised  representative  or  agents. 

(It)  Waiver  of  legal  notice  bv  tenant 
prior  to  actions  for  eviction  or  money 
fudgmenta.  Agreement  by  tenant  that 
the  landlord  may  institute  suit  without 
any  notice  to  the  tenant  that  the  suit  has 
been  filed. 

(V)  Waiver  of  legal  proceedings.  Au- 
thorization to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant's  pos- 
sessions whenever  the  landlord  deter- 
mines that  a  breach  or  default  has  oc- 
curred, without  notice  to  the  tenant  or 
any  determination  by  a  court  of  the 
rights  and  liabilities  of  the  parties. 

(vi)  Waiver  of  jury  trial.  Authorization 
to  the  landlord's  lawyer  to  appear  In 
court  for  the  tenant  and  to  waive  the 
tenant's  right  to  a  trial  by  Jury. 

(vll)  Waiver  of  right  to  appeal  ivdicial 
error  fn  legal  proceedings.  Authorization 
to  the  landlord's  lawyer  to  waive  the 
tenant's  right  to  appeal  on  the  groimd  of 
Judicial  error  In  any  siilt  or  the  tenant's 
right  to  file  a  suit  in  eqtilty  to  prevent 
the  execution  of  a  Judgment 


(vlil)  Tenamt  ehargeabU  with  costs  of 
legal  aeUons  reaardless  of  outccme. 
Agreement  by  the  tenant  to  pay  attar- 
nay's  fees  or  other  legal  coets  whenerer 
the  landlord  decides  to  take  action 
agBtnat  tha  tenant  even  though  the 
court  finds  In  favor  of  the  tenant.  (Omis- 
sion of  such  elauae  does  not  mean  tliat 
the  tenant  asa  paiiy  to  a  lawsuit  may  not 
be  obMgatod  to  pay  attorney's  fees  or 
other  costs  if  be  loaes  the  suit.) 

(d)  Termimatiom  of  tenancy.  The  own- 
er sbaU  be  responsible  for  termination  of 
tenanrlea.  Including  evictions.  However. 
coodMoins  for  payment  of  housing  assist- 
ance payments  for  any  resulting  vacan- 
cies shidl  be  aa  set  forth  In  1 1278.309  (b) 
(3)  (11). 

(e)  Matntenanee.  operation  and  In- 
spections. (1)  JToinfeiuiiice  and  opera- 
tiotn.  The  owner  shall  maintain  and  op- 
erate the  project  so  as  to  provide  decent, 
•afe.  and  sanitary  housing  and  he  shall 
provide  all  the  services,  maintenance  and 
utimias  wtileh  he  agrwe  to  provide  mider 
the  contract,  subject  to  abatement  of 
houstng  asslsianoe  payments  or  other  ap- 
plicable remedies  if  he  falls  to  meet  thaw 
obUgatkns. 

(8)  Inspection.  Prior  to  occupancy  of 
any  nndt  by  a  family,  the  owner  and  the 
family  shall  Inspect  ttie  unit  and  both 
shall  oertlty.  on  the  form  prescribed  by 
HDD.  that  they  have  Inmeeted  the  unit 
and  have  datermlned  tt  to  be  decent,  safe. 
and  sanitary  in  accordance  with  the 
ierlterla  provided  In  the  preacrlbed  form. 
"nxe  RPA  shall  Inspect  or  cause  to  be  In- 
spected eacb  contract  unit  and  related 
facilities  at  least  annually  and  at  such 
other  ttees  (including  prior  to  Initial  oc- 
cupancy of  any  unit)  as  the  H7A  may  de- 
termine to  be  necessary  to  assure  that 
the  owner  is  meeting  his  obhgaUon  to 
tt^afiTtain  the  units  In  decent,  safe,  and 
sanitary  condition  and  to  provide  the 
agreed  upon  utflities  and  other  services. 
The  ra^A  shall  take  into  account  com- 
plaints by  occupants  and  any  other  In- 
formation coming  to  Its  attention  In 
scheduling  inspections. 

(f)  Uwits  not  decent,  safe,  and  sanitary. 
If  the  RPA  notifies  the  owner  that  he  has 
failed  to  mktntaln  a  dwelling  unit  In 
decent,  safe,  and  sanitary  condition  and 
the  owner  falls  to  take  corrective  actkm 
within  the  time  prescribed  in  the  notice, 
the  HFA  may  exercise  any  of  its  rli^ts 
or  remedies  under  the  contract.  Includ- 
ing the  abatement  of  housing  assistance 
pasments.  even  if  the  family  continues  to 
occupy  the  unit.  If.  however,  the  family 
wishes  to  be  rehoused  In  another  dwdllng 
unit  with  section  8  assistance  and  the 
HFA  does  not  have  other  section  8  funds 
for  such  purposes,  the  HFA  may  use  the 
abated  hou^ng  assistance  payments  for 
the  purposes  of  rehousing  the  family  in 
another  dwelling  unit.  Where  this  is  done, 
the  owner  shaU  be  notified  that  he  will 
be  entitled  to  resumption  of  housing  as- 
sistance payments  for  the  vacated 
dwelling  unit  if: 

(1)  The  untt  is  restored  to  decent,  safe, 
and  sanitary  condition; 


(2)  Tlie  family  is  wiBlng  to  and  doca 
move  bMk  to  the  leatorad  dwelling  unit; 

•Dd 

(8)  A  deduction  is  made  for  the  open- 
ses  incurred  by  the  family  for  both  moves. 
(g)  BeexamtnatUm  0/  famOy  tneome. 
composition,  and  extent  of  exceptional 
medical  or  other  unusisal  expenses.  Re- 
examinatloa  of  family  income,  oonposi- 
tion.  and  the  extent  of  medical  or  other 
unusual  expenses  incurred  by  the  family 
shall  be  made  by  the  owner  at  least  an- 
nually (except  that  such  leviews  may  be 
made  at  intervals  no  longer  than  two 
years  in  the  case  of  elderly  families) ,  and 
appropriate  redeterminatlone  shall  be 
made  by  the  owner  of  the  amount  of  the 
family  oontrlbuticn  and  the  amount  of 
the  bousing  assistance  payment,  all  in 
aoeordance  with  achedules  and  criteria 
eetabUsbed  by  HUD. 

(h)  Overcrotpded  and  underoccupied 
vmOs.  U  the  HPA  determines  that  a 
dwelUnc  unit  assisted  under  this  part 
is  not  decent  safe,  and  sanitary  by  rea- 
son of  overcrowding,  or  that  a  dwelling 
unit  Is  larger  than  appropriate  for  the 
size  of  the  family  in  occupancy,  housing 
aaslstanee  payments  with  respect  to  such 
unit  win  not  be  abated,  unless  the 
owner  fails  to  offer  the  family  a  suitable 
unit  as  soon  as  one  becomes  vacant  and 
ready  for  occupancy.  In  the  case  ot  an 
overcrowded  unit,  if  the  owner  does  not 
have  any  suitable  units  or  if  no  vacancy 
of  a  snitabia  unit  occurs  within  a  reason- 
afale  time,  the  PHA  win  assist  the  family 
in  finding  a  suitable  dweUing  unit  and 
raquire  the  family  to  move  to  such  a  unit 
as  soon  as  possible.  The  own^  may  re- 
c^ve  housing  assistance  payments  for 
the  vacated  unit  if  he  compiles  with  the 
requlremente  of  I  1278J03a>)  (8)  (1) . 

(1)  Adjustment  of  dOotottuee  for  utfU- 
ties  and  other  services.  The  HFA  shaU 
determine,  as  part  of  Its  annual  Inspec- 
tion and  at  such  other  times  as  it  deems 
appropriate,  whether  an  adjustment  is 
required  In  the  aUowance  for  utilities  and 
other  services  applicable  to  the  dwenhig 
units  in  the  project,  on  grounds  of 
ch«nSM  in  utility  rates  or  other  change 
of  general  applicability  to  all  units  in 
the  project.  If  the  HPA  determines  that 
an  adjiistment  should  be  made,  the  HFA 
shaJl  prescribe  the  amount  of  the  adjust- 
ment and  direct  the  owner  to  make 
oromptly  a  corresponding  adjusfinent  In 
the  amount  ot  rent  to  be  paid  by  the 
affected  families  and  the  amount  of 
housing  assistance  payment 

(J)  Continued  family  partidpatton.  A 
fainlly  must  continue  to  occupy  Its  ap- 
proved unit  to  remain  eligible  for  par- 
ticipation in  the  Housing  Assistance 
Payments  Provram  except  that  If  the 
Family  (1)  wishes  to  vacate  its  unit  at 
the  end  of  the  lease  term  (or  prior 
thereto  but  in  accordance  with  the  pro- 
visions of  the  lease),  or  (2)  Is  required 
to  move  for  reasons  other  than  violation 
of  the  lease  on  the  part  of  the  family, 
and  if  the  family  wishes  to  receive  the 
boseflt  of  houstaig  assistance  payments  in 
another  approvable  unit,  the  family 
should  give  reaaonaUe  notice  of  the 
circumstances  to  the  HFA  so  that  the 
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HFA  may  have  the  op{X)rtunlty  to  con- 
sider the  family's  request. 

(k)  /noppUeoMUty  of  low-rent  pub- 
lic housing  model  lease  and  grievance 
procedures,  llodel  lease  and  grievance 
procedures  established  by  HUD  for 
PHA-owned  low-rent  public  housing  are 
appllcaUe  only  to  PHA-owned  projects 
under  the  section  8  Housing  Assistance 
Pajrments  Program. 

(1)  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible  fami- 
lies. (1)  If  at  any  time,  beginning  six 
months  after  the  ^eoUve  date  of  the 
contract,  the  owner  falls  for  a  con- 
tinuous period  of  six  months  to  have  at 
least  80  percent  of  the  contract  units 
leased  or  available  for  leasing  by  eligible 
families,  the  HFA,  with  the  t^iproval  of 
HUD,  may  on  30  days  notice  reduce  the 
number  of  units  under  lease  or  available 
for  leasing  by  eligible  families,  plus  10 
percent  of  such  number,  If  that  number 
is  10  or  more,  rounded  to  the  next  high- 
est number. 

(2)  At  the  end  of  the  initial  term  of 
the  contract  and  of  each  renewal  term, 
the  HFA,  with  the  approval  of  HUD, 
may,  by  notice  to  the  owner,  reduce  the 
number  of  contract  units  to  not  less 
than  (1)  the  number  of  units  under  lease 
or  available  for  leasing  by  eligible 
families  at  that  time,  or  (11)  the  average 
number  of  units  so  leased  or  available 
for  leasing  during  the  last  year,  which- 
ever is  the  greater  number,  plus  10  per- 
cent of  such  number,  if  the  number  is 
10  or  more,  rounded  to  the  next  highest 
number. 

§  1278.319    HUD  review  of  contract  com- 
pliance. 

HUD  win  review  project  (H>erations  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  owner  Is  in  full  com- 
pliance with  the  terms  and  conditions  of 
the  contract.  Equal  opportunity  review 
may  be  conducted  with  the  scheduled 
HUD  review  or  at  any  time  deemed  ap- 
propriate by  HUD. 

§  1278.320     HFA       reporting      require- 
ments. [Reserved] 

Subpart  D — Program  Development — 
Existing  Housing  [Reserved] 

Appbkdiz  I 

DSPABTMBTr    or    ROTTSIKO    AND    UaBAK 
DKVXLOrMSMT 

Application   for  Assignment  of   Portion  of 
Set-Aslda  to  Specific  Project 

Name  of  Housing  Finance  Agency  ("HPA") 
Address    

The  HPA  hereby  requests  assignment  of 
$ ,  representing  the  following  num- 
ber of  units ,  from  Its  set-aside  for  use 

In  the  project  described  as  follows: 


Type  of  Project: 

Q  New  Construction 

a  Substantial  BatiabUlUtton 

a  XHstlng 
Metrop<dttan/Non->Cetropolltan : 

n  Metropolitan 

D  Non -Metropolitan 
Location  of  Propoaed  Project: 


Manldpaitty  Concrenionsl   Natnberof 

(city,  tovm,        Coonty  district  dwellins 

tie.)  units 


D;  Number  of  units  and  assisted  units: 

Total  number  of  units  In  project 

Number  o<  units  for  elderly  ^ . 

Number  of  units  for  family 

Total  number  of  aaslstad  units 

Number  of  assisted  units  for  elderly  * 

Number  ot  assisted  units  for  family 

1  Units  designed  for  uss  primarily  by  tha 
elderly  and  the  handicapped. 

S.  Limitation  on  percentage  ol  aaslstad  fami- 
lies in  project.  If  the  project  Is  for  more 
than  M  units  not  designed  for  use  prl- 
marUy  by  the  elderly  and  the  handi- 
capped, the  numl>er  at  assisted  famlllaa 
will  be  limited  to  30  percent  or  leas  of 
the  units  In  the  project, 
n  Tes        D  No 

F.  Schedule  of  buildings  and  dwelling  units: 


Bnildinc  >      Nnmbw  of     Nnmber  ot 
typH  stories  boUdlncs 


Nnmbw  of  DU's  by  bedroom  ooont  > 
Nombtr  of  bedrooms 


Ntuabir 
of  units 


EfBdeney 


I  A.^~*!?Z?***  apsrtments,  R-row;  D— det4iched  single  ftmily;  SD— semldMacbed:  AW— walknp  spartineiits. 
/?*T.',*^'  '?**'  ""**•  ^  ""^  building  type;  and  second,  in  pventheses,  tboM  units  to  be  desinied  lor  elderiy 
and  Handicapped. 

O.  Average  gross  rent  anticipated: 


Avenge  monthly  rent  per  unit 


Nnmber  of  bedrooms 


Efllciency 


Avenge  groM  rent. . . ^_ 

H.  Attach  Certifications.  1.  That,  based  upon  

the    HFA's    statewide    bousing    needs  Name — ^Type  or  Print 
study  or  upcm  a  study  conducted  by 

the  HFA  of  this  market  area,  there  Is      —r 

need   for   housing   assistance   for   the  Official  TlUe 

number  and  alee  of  units  applied  for;  

»»d  ""Date 

3.  That  there  exUta  one  of  the  neces-  ___  ___  .__.  „___ 

sary  conditions  prescribed   In   |  1378.-  «»  hud  assa  oma  oiftT 

304  (b ) ,  specifying  that  condition.  Remarks : 


Slgnattue  of  Officer  Authorized 
to  Sign  for  HFA 


B*wmmn4tim 


HUD   AKKA    OmCS   SBCOMICaNDATIOIfa 

Sitmtwe 


Dtt» 


Dtrtttur,  gnwl  QpportaaJty  DkMim. 
Aries  ONiaseL 


At€*  EcoiutmUt. 

Dtreaor,  tuiii^ni  ManteiiuiU. 

Hreeuir,  ROocaUimmti  Ptoaata^  Brituk. 


i4ssiitea(  mttOm,  TeOmiMaenku  SrsaeC. 

'iiiaii-rimtti'Houiint  Ritpraieiiatbt. 

Pngrtm  UaMftr. 


Approved: 


Dtntiof,  OpcraHras  Dttttknt. 


Date 


■? 
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DEPASTltXNT  OF  HOTJSIWO  Aim  USBAM  OWTEtOP- 
MXNT    SECTION    ■    HOimnfO    tatBMtAMC*   F*T- 

icum  pmooaAM 

Notlflcfttton  of  Appllcktion  Approral— 
Housing  Finance  AgenclM 


•ottoc  through  the  Dapart- 
nMnt  of  WfM.rtT»g  And  nttwn  D«T*lopmMit 
("OownmrBni")     with    rwpect    to    Project 

No. ("ACXT").  under  which  th« 

OovanuiMiit  wHI  proTlde  nnancUl  UBlatano* 
to  th«  HFA  punuAnt  to  Mctlon  8  of  tb«  Act 
for  the  purpoM  of  nwkloc  housing  — litanro 
p*jBMata:  *ad 

Whew—,  the  OwxMT  1»  aiao  tbm  dertlopw 
or  rababUltator,  or  If  th«  developer  or 
rehabUltator  la  other  tta«n  the  Owner. 
t)M  deveiopert  or  rehAblUtator's   name   to 


Arrantx  U  S  of  the  United  BUtee  Housing  Act  of  IBST. 

Is  spproved;  (3)  the  number  and  slae  at 
dwelling  units  end  the  annual  contributions 
contracting  authority  qjecined  herein  have 
been  reserved;  axtd  <S)  the  above  named 
houttng  finance  agency  (HPA)  Is  authorised 
to  select  an  owner  willing  to  provide  such 

housing,  and  to  submit  to  HUD  a  Propoaal 

(This  AppendU  sets  forth  the  format  and  ^  t^«5«>r^Hfnv^  ^th  the  provisions  of  1 1378.- 
content  to  be  used  in  transmitting  a  notlH-  200  of  the  snrtWin  8  Hr"i¥«"g  Asststanoe  Pay- 
cation  of  application  approval  to  a  pvtlcl-  naents  Ptogrank— State  Housing  Finance  and 
patlng  State  bousing  finance  agency,  with     Dev«iapnMnt  Aganclaa  Regulations. 

respect  to  anon-federally  Insured  develop-         Th^  notice  does  not  constitute  a  legal  ob-      

ment.  The  field  office  should  prepare  a  aepa-     ugatkm  but  Is  a  declaration  of  Intent  by  Now.  Therefore,  the  puttos  barato  agree  as 

rate  notification  for  each  project.)                           HUD.  subject  to  fulfillment  of  all  admlnis-  follows: 

Project  Number txmttve  and  stetutory  requirements,  to  enter  l.l  Content*  0/ «ffreem«i»t.  This  Agreement 

HUD  Office Into  an  »n«ii»i  contributions  contract  cov-  consists  of  Part  I.  Part  H.  and  the  foUowtng 

To:                                                                               erlng  the  number  of  units  reeerved  herein.  exhlblU: 

The  Department  of  Housing  and  XTrban     -j^^  notice  shall  expire  at  the  end  at  sU  Ksblbtt  A:  The  approved  propoaal  Indud- 

Development     (HUD)     hereby    notlfiee    the      mfm*ha   from   the   date    hereof    unlev   an  log.  among  other  things,  the  HFA's  oertlflca- 

(name  of  Housing  Finance   Agency)    that:      agx««n«nt  to  enter  Into  housing  assistance  tlon.  the  AfilrmaUve  Fair  Housing  HCarksUng 

( 1 )    It.   appllcauon    (Revised    AppUatton)      p.y,^ts  contract  Is  eucuted  by  the  owner  ""  <l!SK^^ '  "^  •'»«•'«*  **  "««•€»- 

dated for  (newly  constructed]          '  ,^    ,.       .      «  ment  capabllltr. 

(substantially  rehabUltated]   housing  to  be      M»d  the  housing  finance  agency.  Exhibit  B:   The  Housing  Assistance  Pay- 
assisted    by    housing    assistance    payments         The  bedroom  distribution  approved  la  as  ments  Oootract  ("Contract")  to  be  executed  - 
made  pursuant  to  the  provUlODS  of  section      fcdiows:  upon  acceptable  completion  of  the  project: 

Kxhlbtt  C:  The  Annual  Contributions  Oon- 

„     , ,,_. _^  tract  ("ACC"): 

„ K-„#  ,.„<..!             »m-«-»-,   Nembwotbedroomapwuiitt Exhibit  D:  The  schedule  of  completion  In 

Number  of  units  ■               EmcMoey    >.   ..     .,  ^__n-^wi.. 

1                  2                  >                  4                  S  stages.  If  appueable; 

- BiOklblt  ■:  The  schedule  of  minimum  rates 

^-^^^^^—^^^^—^■~^^^~~^—^~~-~^~^^^^^~^^^~^^'^~^~^^^'^~^'^^^^~^^~^^~~^'^^'^^~  of  wages.  If  applicable;  and 

" - Additional    exhibits:     (Specify   additional 

_                                     „ exhibits.  If  any.  If  none.  Insert  "Kone.") 

Thto  Agreement.  Including  aald  exhibits. 

- comprlsea  the  entire  agreement  between  the 

partlas  hereto,  and  neither  party  Is  bound  by 

The  apptteablehlr  market  ranU  are  the  kllowli«:  •^T  representations  or  agreements  of  any 

kind  except  as  contained  herein.  Nothing 

v«,.__  contained  In  thto  Agreement  shall  creaU  or 

structure  type                 Effldencr    Wmnber  of  b.d«.anu ^,    ^^    71!*^°^^    ••^Jr^  ?'    ^^ 

OUW.VUK  t7i»               E.UKJ,:  «,j            ^                  ^                  ^                  ^                  ^  ^^^  ^^y  contractors  or  subcontractors  em- 

ployed  by  the  Owner  In  the  oompletton  of 

the  project. 

y  la  Schedule  of  oompleUon.  a.   Time  for 

Completion.  The  project  shall  be  completed 
In  accordance  with  section  1.4  no  later  than 

ryi— »<<^>  days  after  the  effective  date 

— ^^ of  thto  Agreement,  or  In  stages  as  provided 

■  Insert  total  nnmber  of  units  In  eMhiltecsteriry  with  number  of  ttulto  to  bsik^lwilspeelflcaUy  lor  the  ehkrly  or  'or  1°  KihlMt  D  which  Identifies  the  units 

handieapped  in  parentheses  after  the  total.  comprising  each  stage  and  the  date  of  oom- 

— AFrnrux  IV  mencement  and  time  for  completion  of  each 

Pievtoos    Incnase    Cnmnt  stage.   Where  completion  In  stagee  to  pro- 
Number  of  uniu          notice         (de-        noUee             sacnoM  s  Houawo  AsaisTAircs  fatmxmts  vlded  for.  all  references  to  project  comptotlon 

'"•")                                                    PBoasAM  shall  be  deemed  to  refer  to  project  oomple- 

Agreement  to  Enter  mto  Housing  Asstotance  **°!iJS*/**    comptotlon   of   any   stage,    as 

Nonelderly Payments  Contract.  New  Construction  and      '^^"''ST^T' „    . „     ,  ^.^x.  t-i-_  i-L_-- 

«'*'^ ST^^ttol    HehabUltatlon-Houslng    Fl-  »>  rimely  Per/orm«nce  0/  WTor*.  TOe  Own- 

TotaL......-- - - „-.„-.«-.„_!«.  «r  agrees  that  no  later  than  . 

Annual  cootribQtlons-.  1 1 8 nmoce  Agenctoa  ^^  -•  ^^  ^^^  ^j  ^  commenced  and  dU- 

— — Furri  Igently  nontlnued.   In  the  event  the  work 

Recommended  by:                                                    .^^  Agreement  to  enter  Into  housing  .^  1»    not    commenced.    <lU*«i>tly    continued. 

- - — _._. ~~_T^Tr^t.^.^,trr  1    i^^JrlMrr^t--^  aod/OT   Completed    as   aforesaid,    the    HFA 

Director.  Operations  Divtolon/Chtof                S^J!2S?.SST2S^^^  Jrf^^^thi  '•*^~  ^*  ^ght.  subject  to  Oovemment 

underwriter                                   *•  """^  "«»  "V^a^.     wlt^  ^ Tl^i^  approval,  to  rei^lnd  thto  Agreement  or  take 

-— - ".  <  ™^*  '•-'^*f   T   *  J?^."!  other  approprtate  action.  The  Owner  shaU 

^  ^,   (^t«>              sssfH:Kr  A^i  i-'ss.  s  ?ic"r^.  x^TnrshTth^:.?s?f^SLh^'^; 

Area  Office  Director/Insuring  Office                 "■^^;rr."'tKrT^.!'  nmmr ««   »»«  as  otherwtoe  required  by  the  HFA) . 

plete  a  housing  project  «>nsU*lng  of  flm-  ^he    completion    due    to    strlkea.    lockouts. 

'(Date)                                       E'lT?.?*"**  •flir^'    ^^*J!^^^^  Ubor  iinlon  dtoputes,  fire,  unusual  delays 

__/                                          habllltatlonof  certain  property!  as  described  m    tiansportatlcMB.    unavoidable    eaaualttaa. 
AFFDfsix  ni                                  in  the  approved  propoaal:  and  weather,  acts  of  God.  or  any  other  causes 
axcnoM  B  HODSWC  AsamANCs  FATiairrs              Whereas,  the  Owner  and  the  HFA  {M^ipose  beyond   the   Owner's   control,   or   by   deUy 
peoGSAM                                      *^  enter  into  a  Housing  Assistance  Payments  authorised  by  the  HFA.  the  time  for  corn- 
Contract  ("Contract")  upon  the  comptotlon  pietlon  «h*ii  be  extended  to  the  extent  that 
Annual  Contributions  Contract.  New  Con-      of  m^ki  project  for  the  purpoee  of  making  completion  to  deUyed  due  to  one  or  more 
structlon  and  Substantial  Rehabilitation —     housU^     assistance    payments     to     enable  of  these  causes.  No  Increases  In  the  rents 
Housing  Finance  Agencies                                     ellglble  lower-Income  families    ("FamUlee")  get  forth  In  Exhibit  B   ("Contract  Rente") 
[The  Annual  Contributions  Contract  wUl      *<>  o«:«Py  «»»«•  »*»  ■^«»  project;  and  may  be   granted  on   account  of   any  such 
conform  to  the  provisions  of  Subparte  A.  B.         Whereas,     the     HFA     has    entered     Into  delays. 

and  C  and  Appendices  IV  and  V  of  these  reg-      an    Annual    Contributions    Contract    dated  1.3  Conetruction  or  reHaMHtatlon  period, 

ulatlons.]                                                                    19--,  with  the  United  SUtes  of  a.  CTtanffe*.  The  Owner  shaU  submit  for  HFA 
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approval  any  changee  from  Athlblt  A  which 
will  materially  reduce  or  alter  hto  obligations 
or  any  changes  which  alter  the  design  or 
materially  reduce  the  quality  or  amenities 
of  the  project.  Approval  of  such  changes  may 
be  conditioned  on  a  reduction  of  Contract 
Rents.  If  such  changes  are  made  without 
prior  approval  by  the  HPA.  the  Owner  may 
be  required  to  reduce  the  Contract  Rents  or 
remedy  the  defecte  or  deficiencies  as  a  con- 
dition for  acceptance  of  the  project.  Con- 
tract Rents  may  not  be  Increassd  by  reason 
of  any  changee  or  modifications.  If  such 
changes  are  approved  by  the  HFA.  the  HFA  to 
required  to  submit  to  the  Oovemment  a 
statement  specifying  the  changes  approved 
and  either  (1)  a  oerttflcatlon  by  the  HFA 
that  such  changes  do  not  justify  a  reduction 
of  Contract  Rente,  or  (2)  a  stetement  of 
the  amounte  by  which  Contract  Rente  were 
reduced  and  a  certification  that  such  reduc- 
tion to  approprtate  and  adequate  in  light  of 
the  changee  approved. 

b.  Commencenwitt  of  Marketing.  The 
Owner  shaU  commence  and  diligently  con- 
tinue marketing  as  soon  as  posslbto,  but  In 
any  event  no  later  than  90  days  (or  00  days 
In  the  case  of  stibstantlal  rehabUltatlon) . 
prtor  to  the  estimated  c<Hnplet1on  date.  The 
Owner  shall  notify  the  HFA  of  the  date  of 
commencement  of  marketing.  The  Owner 
shall  also  comply  with  all  reporting  requlre- 
mente  under  the  Affirmative  Fair  Housing 
Marketing  Regulations.  Not  later  than  30 
days  prior  to  the  estimated  con4>tot1on  date 
and  periodically  thereafter,  the  Owner  shall 
notify  the  HFA  of  any  unite  which  he  antici- 
pates will  be  vacant  on  the  effective  date  of 
the  Contract.  At  the  time  the  Contract  to 
executed,  the  Owner  shall  submit  a  Itot  ot 
the  dwelling  unite  leased  as  of  the  effective 
date  of  the  Contract  and  a  Itot  of  the  unite 
not  so  leased.  If  any.  The  Owner  will  be  en- 
titled to  housing  assistance  paymente  for 
any  unleaaed  unite  pursuant  to  section  1.7b 
of  the  Contract  only  if  he  has  fully  compiled 
with  the  requlremente  of  thto  paragraph  and 
the  provisions  of  that  Section. 

1.4  Project  completton.  a.  Certiftcatione 
Upon  Completion.  Upon  completion  of  the 
project,  the  HFA  shall  submit  to  the  Oovem- 
ment the  following  certifications: 

( I )  A  certification  by  the  HFA  that:  (1)  AU 
work  has  been  completed  In  accordance  with 
the  requlremente  of  the  Agreement; 

(II)  The  project  is  in  good  and  tenantabto 
condition; 

( III )  There  are  no  defecte  or  deficiencies  In 
the  project  other  than  puncbltot  Itema.  or  In- 
complete work  awaiting  seasonal  opportunity 
such  as  landscaping  and  heating  system  test 
(such  excepted  Items  to  be  apeclfied) ; 

(Iv)  There  haa  been  no  change  In  evldenoe 
of  management  ci^wblllty  or  In  the  propoaed 
management  program  (If  one  waa  required) 
specified  in  the  Propoeal,  other  than  changes 
approved  In  writing  by  the  HFA  In  accord- 
ance with  the  Agreement:  and 

(v)  There  has  been  compliance  with  the 
provisions  of  the  agreement  relating  to  the 
payment  of  not  leas  than  prevailing  wage 
rates  and  that  to  the  best  of  the  HFA's 
knowledge  and  belief  there  are  no  ctotma  of 
underpayment  In  alleged  vIoUtlon  of  said 
provtoiooB  of  the  agreement.  In  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  the  owner,  the  government,  or 
the  HFA,  the  HFA  certification  shall  Include  . 
a  atetement  that  the  Owner  has  placed  a 
sufficient  amount  in  escrow,  as  determined 
by  the  Oovemment,  to  assure  such  paymente. 

(a)  A  certification  by  the  Owner  that:  (1) 
All  work  has  been  completed  In  accordance 
with   the  requlremente  of  the  Agreement; 

(U)  The  project  to  In  good  and  tenantebto 
condition; 

(Ul)  There  are  no  defecte  or  defidenclea  in 
the  project  exc^t  for  ordinary  punchUst 


Items,  or  Incomplete  work  awalUng  seasonal 
<^>portunlty  such  as  landscaping  and  heating 
system  test  (such  excepted  Items  to  be 
q>eciaed); 

(Iv)  There  has  beMi  no  change  In  evidence 
of  management  c^ablllty  or  In  the  propoeed 
management  program  (If  one  was  required) 
specified  In  the  Proposal,  other  than  changes 
approved  In  wrtting  by  the  HFA  In  accord- 
ance with  the  Agreement;  and 

(T)  He  has  con^lled  with  the  provisions 
of  the  Agreement  retotlng  to  the  payment 
of  not  toes  than  prevailing  wage  rates  and  to 
the  best  of  hto  knovriadge  and  belief  there 
are  no  claims  of  underpayment  In  alleged 
violation  of  said  provlslrau  of  the  Agree- 
ment. In  the  event  there  are  any  such  pend- 
ing claims  to  the  knowledge  of  the  Owner, 
the  Oovemmsnt,  or  the  HFA.  the  Owner's 
certification  shall  Include  a  stetement  that 
he  has  placed  a  sxtfllclent  amount  In  escrow, 
as  determined  by  the  Oovemment  to  assure 
such  paymente. 

(3)  In  the  ease  ot  substantial  rehablUte- 
tlon  projecte.  a  certlflcatlcA  (1)  from  the 
authoflaed  local  government  official  or  a 
qualified  laboratory  that  exposed  Interior 
and  exterior  surfaces  are  free  of  lead  baaed 
paint  hasards.  or  (11)  by  the  Owner  that 
these  surfaces  have  been  adequately  treated 
or  covered,  all  In  accordance  with  these  1^- 
plicabto  Oovemment  regulations  issued  pur- 
suant to  the  Lead  Base  Paint  Poisoning 
Prevention  Act.  43  U.S.C.  4801. 

b.  Additional  teork  to  be  completed.  If  the 
HFA  certification  stetes  that  the  project  to 
complete  except  for  ordinary  punchllst  Items 
or  incomplete  work  awaiting  seasonal  oppor- 
tunity, the  project  may  be  accepted  and  the 
Contract  executed.  However,  after  such 
items  have  been  completed,  the  HFA  m\ist 
submit  to  the  Oovemment  an  additicmal 
certification  that,  based  upon  ito  inspection, 
the  remaining  Items  have  been  completed.  If 
the  HFA  faito  to  submit  the  additional  cer- 
tification to  the  Oovemment  within  a  rea- 
sonable time,  the  Government  may.  vpon  30 
days  notice,  terminate  or  require  termina- 
tion of  the  Contract  or  exercise  Ite  other 
righte  under  the  C<»tract. 

c.  Completion  in  ttagee.  If  the  project  to 
to  be  comptoted  In  stages,  the  procedtirea  of 
thto  SeetloD  ahall  apply  to  each  stags. 

lA.  Bouting  aeeietmnee  pajfmente  eoettnat. 
a.  rim«  of  execution.  If  the  Oovemment  de- 
termines that  the  oertlficatl(ms  of  oomple- 
tton comply  with  the  requlremente  of  aactlui 
1.4  of  thto  Agreement,  the  Oovemment  ab^ 
authoriae  execution  of  the  Contract.  TTpon 
receipt  of  thto  authorisation,  the  Contract 
shall  be  executed  first  by  the  Owner  and  the 
ECFA  and  then  approved  by  the  Government. 

b.  Completion  in  ttaget.  If  oon^>Ietlon  to 
ta  atagea.  pursuant  to  aectlon  1.4.  the  Con- 
tract ahaU  be  executed  upon  comptotlon 
of  the  first  stage,  and  the  number  and  types 
of  comptoted  unite  and  their  Contract  rente 
ahall  be  abown  In  Schedtito  A-l  of  the  Con- 
tract. Thereafter,  upon  completion  of  each 
aucceaaive  stage,  the  signature  block  pro- 
vided in  the  Contract  for  that  atage  shall 
be  executed  by  the  Owner  and  the  HFA  and 
approved  by  the  Oovemn>ent,  and  Scbeduto 
A-3,  A-~3.  etc..  covering  the  additional  units, 
shall  become  part  of  the  Contract. 

c  VnVeated  units  at  time  of  execution.  At 
the  time  of  execution  of  the  Contract,  the 
HFA  shall  examine  the  llate  of  dwelling 
unite  leaaed  and  not  leaaed,  referred  to  In 
section  1.3b.  and  shall  determine  whether  or 
not  the  Owner  has  met  hto  obligations 
under  that  Section  with  respect  to  any  un- 
leased  unite.  The  HFA  shall  stete  In  wrtting 
Ite  determination  with  respect  to  the  un- 
leased  unite  and  for  which  of  those  unite 
it  will  make  hoiislng  assistance  paymente 
ptirsuant  to  the  Contract.  The  Owner  shsll 
indicate  in  wrtting  hto  concurrence  with  thto 


determination  or  hto  disagreement,  reserving 
hto  righte  to  claim  bousing  asstotance  pay- 
mente for  the  unleaaed  unite  pursuant  to 
the  Contract,  without  prejudice  by  reaaoo 
of  hto  signing  the  Contract.  C<vles  at  all 
documente  referred  to  in  thto  paragraph 
ShaU  be  furnished  to  the  Government. 

d.  Contract  renU.  The  rente  to  the  Owner, 
by  unit  size,  amounte  of  bousing  asstotance 
paymente,  and  all  other  applicable  tenna 
and  condlttoDS  shaU  be  aa  q>eclfied  In  the 
propoeed  Houalng  Aaalatanoe  Paymente  Con- 
tract. 

e.  No  changee  in  contract.  Each  party  has 
read  ox  to  presumed  to  have  read  the  pro- 
poeed Contract.  It  to  expreaaly  agreed  that 
there  shaU  be  no  change  in  the  terms  and 
conditions  ot  the  Contract  other  than  In 
acconlance  with  section  \Z. 

1 .6  Government  osntranos  to  oim«r.  a.  The 
approval  of  thto  agreement  by  the  govern- 
ment slgnlfiea  that  the  Government  has 
executed  the  ACC  and  that  the  ACC  has 
been  properly  authorised;  that  the  faith  d 
the  United  Stetes  to  solemnly  pledged  to 
the  payment  of  annual  contributions  pur- 
suant to  said  AcC;  and  that  funds  have  been 
obligated  by  the  government  for  such  pay- 
mente to  assist  the  HFA  in  the  performance 
of  Ite  obligations  vmder  the  Contract.  The 
Government  and  the  HPA  shall  not,  without 
the  consent  of  the  Owner,  amend  or  modify 
the  ACC  m  any  manner  which  would  re- 
duce the  amount  of  annual  contrlbutlona 
payable  thereunder  for  hotislng  assistance 
paymente  except  aa  authorised  in  the  AOC 
and  the  contract. 

b.  The  AOC  states  that  the  ACC  provialona 
quoted  below  in  this  paragraph  are  made  for 
the  benefit  of  the  Owner,  or  hto  assignees  who 
will  have  been  specifically  approved  by  the 
government  prior  to  such  aasignment,  and 
that  to  enforce  the  performance  of  theae 
provtoiona,  the  Owner  and  auch  sswlgneea 
shall  have  the  right  to  proceed  against  the 
Oovemment  by  ault  at  law  or  In  equity.  Upon 
the  determination  by  the  Government  that  a 
default  by  the  HFA  haa  occurred,  the  follow- 
ing provtoiona  of  the  ACC  (which  are  hereby 
made  a  part  of  thto  agreement) ,  ahall  be  ^>- 
plleahte: 

(a)  Tmavre  or  InaMUty  of  BTA  to  oomplg 
with  acrreement.  In  the  event  the  Govotb- 
meat  determines  that  the  HFA  to  In  default 
of  Ite  obligation  tinder  the  Agreement  wtth 
the  Owner,  or  if  such  Agreement  to  held  to  be 
void,  voidable  or  lUtra  vlrea.  or  If  the  power 
or  rtorht  of  the  HFA  to  enter  Into  such  Agree- 
ment to  drawn  Into  question  In  any  legal 
nroceedlng.  or  if  the  HFA  asaente  or  claims 
that  such  Agreement  to  not  Undlng  upon  the 
HFA  for  any  such  reason,  the  Government 
may.  after  reasonable  notice  to  the  HFA. 
determine  that  the  occurrence  of  any  such 
event.  If  the  Ovmer  to  not  In  default,  con- 
stitutes a  Subatantlal  Defatdt  heretinder  as 
to  the  project.  Tn  such  case,  the  Oovemment 
will  assume  the  HFA'a  righte  and  obUga- 
tlom  under  the  Asreonent  and  carry  out  the 
oblicatlons  of  the  HFA  under  the  Agreement. 
Including  the  obligation  to  enter  Into  the 
Contract. 

(d)  itetum  of  Biohte  and  Oblfoattona  to 
HPit.  All  rtohte  and  obligations  of  the  HFA 
aasiimed  by  ttie  Oovemment  nursuant  to  thto 
SecUon  3.17  will  be  returned  as  constituted 
at  the  time  of  such  return  (1)  whep  the 
Government  Is  satisfied  that  all  defaulte 
have  been  cured  and  that  the  project  wUl 
thereafter  be  administered  in  accordance 
with  all  applicable  requlremente  or  (3) 
when  the  Housing  Assistance  Paymente  Oon- 
t^f^  to  at  sn  end.  whichever  occurs  sooner." 

1.7  Relocation  reouirementa  for  PUA 
ffwned  projecte.^  [Alternative  provtoiona — In- 


>  Strtke  thto  Sectton 
owned  by  a  PHA. 


the  project  to 

« 
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corponta  alt«rn»UT«  1  or  2.  as  »ppUc»bl«.) 
Alternative  1—For  projects  wMeK  were 
without  site  occupants  as  of  the  date  indi- 
cated in  this  alternative.  Ttit  Owner  ber«by 
certifies  that  the  Ute  of  the  project  wm 
without  occup»nte  m  of  the  date  the  HFA 
makes  a  coaunltment  to  provide  the  perma- 
nent financing  for  the  project  or  the  date  the 
HFA  submiu  the  PropoMl  to  KXJD.  wlilehefver 
is  earlier.  ^    ^       _^ 

Alternative  2— For  projecU  which  do  not 
qualify  for  alternative  i.  a.  Owner  CompU- 
ance  with  Relocation  Act.  The  Owner  acreca 
to  comply  with  the  provUlons  of  aecUons  303, 
203  and  304  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Pol- 
icies Act  of  1970  and  applicable  Oovemment 
regulations  and  requirements  issued  pursu- 
ant thereto. 

b.  Relocation  Pojpnents  Other  than  Xty 
Ovmer.  The  Oovenunent  has  determined  that 
satisfactory  ctanmlUnents  have  been  made 
for  the  funding  of  relocation  paymenU  re- 
quired by  sections  303.  303,  and  304  of  the 
UnUorm  RelocaUon  Aaslatance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(e.g.  funding  pursuant  to  Title  I  of  the 
Bousing  and  Community  Development  Act  of 
1974)  as  follows: 


c.  Relocation  payments  by  owner.  If  para- 
graph b  u  Inapplicable,  the  following  shall 

(1)  The  mailmum  i>otentlal  amount  oi 
all  relocation  payments  as  estimated  by  the 
Oovemment  is  • 

(3)  The  Owner  has  deposited  this  amount 
In  an  escrow  account  under  the  terms  of 
which  payments  may  be  made  only  upon 
presentation  of  written  authorlxatlon  by 
the  Government  for  the  purpose  of  meeting 
relocation  payments. 

(3)  The  Owner  hereby  voluntarily  under- 
takes UablUty  for  all  relocation  payments 
and  agrees  that  If  the  funds  In  the  escrow 
account  shall  prove  to  be  Insufficient  to  meet 
all  such  relocation  payments  he  will  deposit 
such  additional  amounts  as  the  Government 
determines  to  be  necessary  for  such  purpose. 

(4)  When  the  Oovemment  determines 
that  there  Is  no  longer  any  potentui  llabUlty 
for  relocation  payments,  any  balance  In  the 
escrow  account  shall  be  paid  to  the  Owner. 

(5)  The  Owner  agrees  to  hold  harmless 
and  to  Indemnify  the  Government  for  any 
costs  Incurred  under  sections  303.  308.  and 
304  of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  In  connection  with  the  relocation  of 
site  occupants,  and  the  Owner  further  agrees 
that  the  Government  shall  have  the  right  to 
be  reimbursed  for  any  such  costs  by  with- 
holding from  hoxislng  assistance  payments 
payable  to  the  Owner. 

IJ  Authority  of  the  HFA.  The  HFA  war- 
rants that  It  Is  a  "public  hoxislng  sgency" 
as  defined  In  section  3(6)  of  the  Act  and 
that  It  Is  In  fact  and  in  law  authorlaed  to 
execute  this  Agreement. 

Kffective  date.  ThU  Agreement  shall  be 
effective  as  of  the  date  of  execution  by  the 
Oovemment. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  In  four  original 
counterparts. 

WAsinifc:  18  UB.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
wlUfully  makes  or  uses  a  document  or  writ- 
ing containing  any  false.  flctltlo\u.  or  fraud- 
ulent statement  or  entry.  In  any  matter 
within  the  Jurisdiction  ot  any  department 
or  agency  of  the  United  States,  shall  be  fined 
not  more  than  tl 0.000  or  Imprisoned  for  not 
mofe  than  five  years,  or  both. 


PtOPOSB)  RULES 


ApprovM:  United  States  of  America  Sec- 
retary of  Houalnff  and  TTrban  Developmant. 


HPA 
By  - 


(OaclalTttle) 


19.. 


By  - 

Date 


(OO^ftlTttla) 


By  .. 

..  19..    Data 


(OOetolTltl*) 
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AmmnzTV 
sBcnoM  s  ■oTjawo  saassTAMOi  patudtts 


Agreement  to  fcUar  Into  Bousing  Aartstance 
Payments  Contract — New  Construction 
and  Substantial  RebabUltatU»— Housing 
Finance  Agencies 

raarn 

3.1  Training,  employm«nt,  and  controctinf 
opportunities  for  Xmsirtasaes  and  lower-in- 
come persons.*  a.  The  project  assisted  under 
this  Agreement  Is  subject  to  the  require- 
ments of  section  3  of  the  Housing  and  Urban 
Development  Act  of  I9M,  as  amended,  13 
XJS.C.  1701U.  Section  3  requires  that,  to  the 
greateat  extent  feasible,  opportunities  for 
training  and  employmMtt  be  given  lowwr- 
Income  resldenU  of  the  project  area  and  con- 
tracta  for  work  In  connection  with  the  proj- 
ect be  awarded  to  business  concerns  which 
are  located  In,  oe  owned  In  substantial  part 
by  persons  reading  In.  the  area  of  the 
project. 

b.  Notwithstanding  any  other  provision  of 
this  Agreement,  the  Owner  shall  carry  out 
the  provisions  of  said  section  3  and  the  regu- 
lations Isstied  pvirsuant  thereto  by  the  Secre- 
tary of  Housing  and  Urban  Development  set 
forth  in  34  CFR.  Part  136  (published  In  S8 
FR  39330,  October  33.  1073).  and  all  appUca- 
ble  rules  and  ordefs  of  the  Secretary  Issued 
thereunder  prior  to  the  execution  of  this 
Agreement.  The  requlreroenU  of  said  regula- 
tions Include,  but  are  not  limited  to.  de- 
velopnient  and  Implementation  of  an  affirma- 
tive action  plan  for  utUlalng  business  con- 
cerns located  within,  or  owned  In  substantial 
part  by  persons  realdlng  In.  the  area  of  the 
project:  the  making  of  a  good  faith  effort, 
ss  defined  by  the  regulaUons.  to  provide 
training,  employment,  and  business  oppor- 
tunities required  by  section  3;  and  Incorpo- 
ration of  the  "section  3  clause"  specified  by 
1136.30(b)  of  the  reguUtions  and  paragraph 
d  of  this  section  in  all  contracts  for  work 
In  connectKw  with  the  project.  The  Owner 
certifies  and  agrees  that  he  Is  under  no 
contractual  or  other  disability  which  would 
prevent  him  from  complying  with  these  re- 
quirements. 

c.  Compliance  with  the  provisions  of  sec- 
tion 3.  the  regulations  set  forth  In  34  CFR. 
Part  136.  and  all  applicable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approved  by  this  Oovemntent  of  the  appli- 
cation for  this  Agreement,  shall  be  a  coiuli- 
tlon  of  the  Federal  financial  assistance  pro- 
vided to  the  project,  binding  upon  the 
Owner,  his  suoceasors  and  assigns.  Failure  to 
fulfill  these  requirements  shall  subject  the 
Owner,  his  contractors  and  subcontractors, 
his  succesBoiB,  and  assigns  to  the  sanction 
specified  by  this  Agreement,  and  to  such 
sanctions  as  are  spedfled  by  34  CFR  1SA.1S6. 

d.  The  Owner  sbaU  Incorporate  or  cause 
to  be  Incorporated  Into  any  contract  or  sub- 
contract for  work  pursuant  to  this  Agree- 


>  Strike  this  section  if  the  contract  rents 
under  the  proposed  housing  assistance  pay- 
ments contract,  over  the  maximum  term  of 
said  contract,  are  •600,000  or  isss. 


mant  In  escaas  of  M0,000  cost,  the  foUowlng 
clause : 

Xmptoyment  of  project  area  residenU  and 
oontractors.  A.  The  work  to  be  performed 
under  thte  Agreement  is  on  a  project  assisted 
under  a  program  providing  direct  Federal 
finaiM^ial  saslstance  from  the  Department  of 
Housing  and  Urban  Development  and  Is  sub- 
ject to  the  requirements  of  section  3  of  the 
Hoxising  and  Urban  Development  Act  of  1968, 
as  amended.  12  VA.C.  ITOlu.  Section  3  re- 
quires that,  to  the  greatest  extent  feasible, 
opportunities  for  training  and  employment 
be  given  lower-lnoome  residents  of  the  proj- 
ect area,  and  contracts  for  work  In  connec- 
tion with  the  project  be  awarded  to  business 
concerns  which  are  located  In.  or  owned  In 
substantial  part  by  peraons  residing  In,  the 
area  of  the  project. 

B.  The  piirtles  to  thU  agraamant  wlU  com- 
ply with  the  provisions  of  said  section  3  and 
the  regulations  issued  pursuant  thereto  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment set  forth  in  34  CFB  Part  136.  and 
all  appllcaMe  rules  and  orders  of  the  Depart- 
ment Issued  thereunder  prior  to  the  execu- 
tion of  this  Agreement.  The  parties  to  this 
Agreement  certify  and  agr^  that  they  are 
under  no  contractual  or  other  disability 
which  would  prevent  them  from  complying 
with  these  requirements. 

C.  The  contractor  will  sand  to  each  labor 
organisation  or  repreaentatlve  of  workers 
with  which  be  has  a  collective  bargaining 
'Agreement  or  other  contract  or  understand- 
ing. If  any.  a  notice  advising  the  said  labor 
organisation  or  workers'  repreaentatlve  of  his 
comaUtments  under  thts  section  8  clause  and 
shall  post  copies  of  ths  notios  in  conspicuous 
Diaces  available  to  employees  and  appUcants 
for  employment  or  training. 

D.  T^e  contractor  will  include  this  section 
3  clause  in  every  subcontract  for  work  in  con- 
nection with  the  project  and  will,  at  the  di- 
rection of  the  applicant  for  or  recipient  of 
Federal  financial  asststanoe.  take  appropriate 
action  pursuant  to  the  subcontract  upon  a 
finding  that  the  subcontractor  Is  In  violation 
of  regulations  Issued  by  the  Secretary  of 
Housing  and  Urban  Development,  34  Cm 
Part  136.  The  contractor  will  not  subcontract 
with  any  subcontractor  where  It  has  notice 
or  knowledge  that  the  Utter  has  been  found 
la  violation  of  regulations  under  34  CFR, 
Part  1S6.  aiid  will  not  let  any  subcontract 
unless  the  subcontractor  has  first  provided 
It  with  a  preliminary  statement  of  ability 
to  comply  with  the  requirements  of  these 
reftulaUons. 

K.  Ooapllanoa  with  the  provisions  of  sac. 
tton  S.  the  regulations  set  forth  In  34  CFR, 
Part  136.  and  all  applicable  rules  and  or- 
dera  of  the  Department  issued  thereunder 
prior  to  the  execution  of  the  Agreement, 
shall  be  a  condition  of  the  Fsderal  financial 
assutanoe  provldad  to  the  project,  binding 
upon  the  applicant  or  recipient  for  such 
sssistanoe,  its  successors,  and  assigns.  Fail- 
ure to  fulfill  these  requlraraenta  shall  sub- 
ject the  applicant  or  recipient.  Its  ooctrac- 
tors  and  subcontractors.  Its  successors,  and 
assigns  to  those  sanctions  apactfled  by  the 
grant  or  loan  agreement  or  contract  through 
which  Federal  assistance  is  provided,  and 
to  such  sanctions  as  arc  specified  by  34  CFR 
t36J3S. 
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e.  The  Owner  agrees  that  ha  will  be  booad 
by  the  aBove  Kmployment  of  Project  Area 
Rasidefits  and  Contraoton  clauae  wltb  reapaet 
to  his  own  employment  practices  when  be 
participates  In  federally  ssalrtad  work. 

aj  Equal  employment  opportunity*  a. 
The  Owner  shall  Incorporate  or  cause  to  be 
Incorporated  Into  any  contract  for  construc- 
tion work,  or  modification  thereof,  as  defined 
in  the  reg\ilatlons  of  the  Secretary  of  Labor 
at  41  CFR,  Chapter  60,  which  Is  to  be  per- 
formed pursuant  to  this  Agreement,  the  fol- 
lowing Iqual  Opportunity  clauss : 

Equal  emptoyment  opportunity. 

During  the  parformance  of  this  eontraet, 
the  oontracUx'  agrssn  as  fellows : 

(1)  Ilia  oontractor  wUl  not  discriminate 
agiOnst  any  employaa  or  applicant  for  em- 
ployment baoauae  of  race,  color,  creed, 
religion,  sex,  or  national  <»igln.  The  con- 
tractor will  take  affirmative  action  to  ensure 
that  applicants  are  employed,  and  that  em- 
ployees are  treated  during  employment, 
without  regard  to  their  race,  color,  religion, 
creed,  eex,  or  national  origin.  Such  action 
shall  Include,  but  not  be  limited  to,  the 
following:  employment,  upgrading,  demotion, 
or  transfer:  recruitment,  or  recruitment 
advertising,  lay-off  or  termination;  rates  of 
pay  or  other  forms  of  compensation:  and 
selection  for  training  including  apprentice- 
ship. The  contractor  agrees  to  poet  in  con- 
q>tcuous  places,  available  to  employees  and 
applicants  for  employment,  notices  to  be 
provided  by  or  at  the  direction  of  the  Oov- 
emmant  setting  forth  the  provisions  of  this 
Equal  Opportunity  clause. 

(3)  The  oontractor  wUl.  in  all  solicitations 
or  advert laemsnts  for  employees  plaoad  by 
or  on  tMhalf  of  tba  oontractor,  state  that 
all  qualified  appUoants  will  racatve  oonaldar- 
atlon  for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

(3)  The  coDtraotor  will  send  to  each  la- 
bor union  or  repreaentatlve  of  workers  with 
which  he  has  a  oolleetlve  bargaining  agree- 
ment or  other  oonrtraot  or  understanding,  a 
no/tloe  to  be  provided  by  or  at  the  direcftlon 
of  the  Oovemmant  adYiatef  the  said  labor 
union  or  workers'  repreaentatlve  of  the  con- 
tractor^ oommltmants  under  this  section, 
and  shall  poat  copies  of  the  nottca  in  oon- 
sf^euous  places  available  to  employ  ass  and 
ifvpUoanta  for  amploymani. 

(4)  The  oontractor  will  comply  with  all 
provlalons  of  Bxecutlve  Order  No.  11346  of 
September  34,  1966,  and  of  the  rules,  regu- 
latloxM,  and  relevant  orders  of  the  Secretary 
of  liabor. 

(5)  The  oontractor  will  furnish  aU  Infor- 
mation and  reports  required  by  Kxecatlve 
Order  No.  11340-of  September  94,  1966,  and 
by  the  rules,  rsgulatlons,  and  orders  of  the 
Pecretary  ot  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
aooounts  by  HUD  and  the  Secretary  of  L*bor 
for  puipuaes  of  investigation  to  ascertain 
ootnpliance  with  such  rules,  regulations,  and 
ordara. 

(6)  In  the  event  of  the  contractor's  non- 
oompUance  with  the  Bqiial  Opportunity 
dauBss  of  this  contract  or  with  any  of  the 
said  rules,  regulatlona,  or  orders,  this  con- 
tract may  be  cancMed,  terminated,  or  sus- 
pended In  whole  or  In  part  and  the  oon- 
traotor  may  be  declared  ineligible  for  fur- 
ther oontraots  in  aooordanoa  with  proce- 
dures authorlaed  in  Executive  Order  No. 
11346  of  September  34,  1966.  and  such  other 
sanctions  as  may  be  Impoeed  and  remedies 
invoksd  as  prorided  in  Executive  Order  No. 


11346  of  September  34,  1999,  or  by  rule,  regu- 
lation, or  order  of  the  Secretary  of  Labor  or 
as  otherwise  provided  by  law. 

(7)  The  oontractor  will  include  the  por- 
tion of  the  sentence  Immediately  preceding 
Paragraph  (l)  and  tha  provisions  of  Para- 
graphs (1)  through  (7)  in  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  section  304  at 
BzecuUve  Order  No.  11346  of  September  34, 
1966.  so  that  such  provisions  Will  be  binding 
upon  each  suboontraotor  or  vendor.  The  oon- 
tractor will  take  such  action  with  respect  to 
any  suboontract  or  purcdtase  order  as  the 
Oovemment  may  direct  as  a  means  of  en- 
forcing such  provislona  including  sanctions 
for  nonoompUanoa;  Provldad,  howevar.  that 
In  the  event  a  oontnkctor  becomes  invtdved 
in.  or  is  threatened  with,  UUgatlon  with  a 
suboontraotor  or  vendor  as  a  result  ot  such 
direction  by  the  Oovermtnent.  the  contractor 
may  request  the  United  States  to  enter  Into 
such  llttgatlon  to  protect  the  Interest  ot  the 
United  Statee." 

b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  With 
respect  to  his  own  employment  practices 
when  he  participates  In  federally  aaalsted 
construction  work. 

c.  The  Owner  agrees  that  he  wHl  assist 
and  cooperate  actively  with  HUD  and  the 
Secretary  of  Labor  in  obtaining  the  cdm- 
pllance  of  contractors  and  suboontntctors 
with  the  Equal  Opportunity  clause  and  the 
rulee,  regulations,  and  lalevant  orders  cX  the 
Secretary  of  Labor,  tliat  he  will  furnish  HUD 
and  the  Secretary  of  Labor  such  information 
as  they  may  require  for  the  supervision  of 
such  complianoe,  and  that  he  will  otherwise 
assist  Hiru  In  the  discharge  of  HUD's  pri- 
mary responsibility  for  securing  compliance. 

d.  The  Ownar  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
contract  mnrtiflcatlon  subject  to  Executive 
Order  No.  11349  of  Baptember  34,  1966,  with 
a  oontractor  debarred  from,  or  who  has  not 
demonstrated  allglblUty  for,  Oovemment 
contracts  and  federally  assisted  construction 
contracts  pxusuant  to  tha  Executive  Order 
and  will  carry  out  such  sanctions  and  penal- 
ties for  violation  of  tha  Equal  Oppottunlty 
clause  as  may  be  imposed  upon  contractors 
and  subcontnurtots  by  the  Oovammant  or 
the  Secretary  of  Lat>or  pursuant  to  Bnt  IZ, 
Subpart  D  of  tba  Ezaeutlva  Order. 

3.3  Cooperatioti  in  eqwU  opportunity 
compliance  revlaos.  The  HFA  and  the  Owner 
shall  cooperate  with  tba  Oovemment  in  the 
conducting  of  oomplianoe  reviews  and  com- 
plaint investlgattcma  pursuant  to  all  appli- 
cable civil  rights  statutaa.  Kkecattva  Orders, 
and  nilee  and  regulations  pursuant  thereto. 

3.4  nood  tnntrattoa.  If  the  project  Is 
located  In  an  ana  tbat  has  been  identified 
by  the  Secretary  of  Housing  and  UitMtn  De- 
velopment as  an  area  having  special  flood 
hasards  and  if  tbe  sale  of  flood  insuranoe 
has  bean  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  the  Owner 
agrees  that  the  project  wlU  be  covered,  dur- 
ing its  anticipated  economic  or  useful  life, 
by  flood  Insuranoe  In  an  antount  at  least 
equal  to  its  developmisnt  ot  project  cost 
(less  estimated  land  cost)  or  to  the  maxi- 
mum limit  of  coverage  made  avallaUe  with 
respect  to  the  particular  type  of  property 
under  the  National  Flood  Insuranoe  Act  of 
196a.  whichever  Is  leas. 

3.6  Clean  Air  Act  and  TederaX  Water 
Pollution  Control  Act.*  In  complianoe  with 


rsgulatkms  Issusd  by  tha  tevlranmantal 
Protection  Agency  ("BPA"),  40  cnt.  Part 
IS,  89  FA.  11099,  puicoant  to.ttia  Clean  Air 
Act.  as  amended  ("Air  Act"),  43  UJ3.C.  185T. 
et  seq.,  tbe  Fsdaral  Water  Pcdlution  Control 
Act.  as  amended  ("Water  Act").  88  VB.O. 
1361.  et  seq..  and  Bneuttva  Order  11789.  tba 
Owner  agrees  that: 

a.  Any  facUity  to  be  utilised  In  the  per- 
formance of  this  Agraamant  or  any  subcon- 
tract  shaU  not  be  a  facility  listed  on  tba 
EPA  List  of  VioUttng  FadUttea  pursuant  to 
1 16.30  of  aald  regulations; 

b.  He  will  promptly  notify  the  HFA  of  tha 
receipt  of  any  communication  from  the  ^A 
indicating  that  a  faeUlty  to  be  utUlasd  for 
tbe  Agreement  Is  under  oonsldaratlon  to  ba 
listed  on  tbe  EPA  List  of  VlaUtlng  fteUltlas; 

c.  He  will  comply  with  all  tha  require- 
ments of  section  114  of  tbe  Air  Act  and  sec- 
tion 306  of  the  Water  Act  relating  to  In- 
apeetlon.  monltoitng.  entry,  reports,  and 
information,  as  wall  as  all  other  requlra- 
msnU  spedfled  in  section  114  and  aectton 
306  of  the  Air  Act  and  the  Water  Act.  re- 
spectively, and  all  regulations  and  guldeUnaa 
Issusd  thereunder;  aitd 

d.  Be  will  tadude  or  cause  to  be  induded 
tlM  provisloDS  of  this  Section  In  every  non- 
exempt  subcontract,  and  tbat  he  will  take 
such  action  as  the  Oovemment  may  direct 
as  a  means  ot  anforcing  such  provlsioos. 

3.6  PrevaOInf  waoe  rates.*  a.  Attached 
liereto  and  inoorporated  herein  as  Exhibit 
D  U  a  schedule  of  minimum  rates  of  wages 
applicable  to  this  Agreement. 

b.  All  laborers  and  mechanics  emplc^ed 
In  the  oonstruetton  of  the  project  shall  ba 
paid  imconditlonally  and  not  less  often 
than  once  a  week,  and  without  subas quant 
dedxietlon  or  rebate  on  any  aoooont  (except 
such  payroll  deductions  as  are  permitted 
by  the  regulations  Issued  by  the  Saeratary 
of  Labor  under  tbe  Oopeland  Act  (39  CFB, 
Part  8) ),  tbe  full  amounU  due  at  the  time 
of  payment  computed  at  wage  rates  not 
less  than  those  contained  In  the  wage  de- 
termination decision  <^  the  Secretary  of 
Labor  of  tbe  United  SUtes.  whidx  is  Inoor- 
pMated  herein,  regarrtlaas  of  any  ooBtrac- 
tual  relationship  which  may  be  alleged  to 
exist  between  tbe  Owner  or  any  subctm- 
tractor  and  such  laborers  and  mechanics: 
and  the  wage  determination  decision  and 
the  Department  of  Labor  Wage  Rate  Infor-  - 
matlon  Paster  shall  be  posted  by  the  Ownar 
at  the  site  of  the  wortc  In  a  pmmlnent  place 
where  it  can  Im  eaiUy  seen  by  tbe  workars. 
For  the  purpoee  ot  this  clause,  oontrOiu- 
tlons  made  or  costs  reasonably  antldpated 
under  section  1(b)(3)  of  the  Davls-Baoon 
Act  en  bdkalf  of  laborers  or  mechanics  are 
considered  wages  paid  to  such  laborers  or 
mechanics  subject  to  tbe  provisions  of  para- 
graoh  c  of  this  Section.  Also  for  tbe  purpose 
of  this  clause,  regular  contributions  made 
or  costs  incurred  for  more  than  a  weeldy 
-period  under  plana,  funds,  or  programs,  but 
covering  tbe  parttciOar  weekly  period,  are 
deemed  to  be  oonstructivaly  made  or  in- 
curred during  such  weekly  pietlod. 

c.  llie  Owner  may  consider  as  part  of  the 
wages  of  any  laliarer  or  ntechanie  the  amount 
of  any  costs  rsaaonably  antldpaited  in  pro- 
viding benefits  under  a  plan  or  inrogram  de- 
scribed in  section  1(b)  (3)  (B)  ot  tba  Davls- 
Baoon  Act.  or  any  bona  fide  fringe  benefits 
not  expresdy  listed  in  ssetlon  1(b)  (3)  of  the 
Davla-Baoon  Act  or  otbarwlse  not  listed  in 


>As  used  In  Section  3.3.  "HUD"  means  the 
United  States  of  America  acting  throtigh  the 
Department  of  Housing  and  Urban  Develop- 
OMnt. 


<  Strike  this  section  if  the  contract  rents 
under  the  propossd  housing  assistance  pay- 
ments contract,  over  the  TT»^»ttiniim  term  of 
said  contract,  are  8100,000  at  1 


*As  used  in  SacUoM  3.6  through  3.11, 
"HUD"  means  the  United  States  of  America 
acting  through  the  Department  of  Housing 
and  Urban  Developmemt-  Strike  Sections 
3.6  through  3.11  if  the  project  involves  less 
than  nine  Contract  units. 
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tb«  wac"  determination  decMon  of  the  Sec- 
retary of  Labor  which  la  included  In  thia 
Agreement,  only  when  the  Secretary  of  Labor 
has  found,  upon  the  written  requeet  of  the 
Owner,  that  the  applicable  standards  of  the 
Davis-Bacon  Act  have  been  met  Whenever 
practicable,  the  Owner  should  request  ttie 
Secretary  of  Labor  to  make  such  findings  be- 
fore the  making  of  the  Agreement  In  the 
case  of  unfunded  plana  and  progrants.  the 
Secretary  of  Labor  may  require  the  Owner 
to  set  aside  In  a  separate  account  assets  for 
tbe  meeting  of  obltgattona  under  the  plan  or 
program. 

d.  The  Owner  shall  comply  with  the  Cope- 
land  (Antl-Klckback)  Regulations  (30  CFR, 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  incorporated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (in- 
cluding apprentices  and  tralneea)  which  Is 
not  listed  In  the  wage  determination  and 
which  Is  to  be  employed  under  the  Agreement 
shall  be  classified  or  reclaselfled  conformably 
to  the  wage  determination.  In  the  event  that 
agreement  cannot  be  reached  on  the  proper 
classification  or  reclassification  of  a  par- 
ticular class  of  laborers  and  mechanics  (in- 
cluding apprentices  and  trainees )  to  be  used, 
the  question  will  be  referred  by  HUD  to  the 
Secretary  of  Labor  for  final  determination. 

f  Whenever  the  minimum  wage  rate  pre- 
scribed in  the  Agreement  for  a  class  of 
laborers  or  mechanics  Includes  a  fringe  bene- 
fit which  Is  not  expressed  as  an  hourly  wage 
rate  and  the  Owner  Is  obligated  to  pay  a  cash 
equivalent  of  such  a  fringe  benefit,  an  hourly 
cash  equivalent  thereof  shall  be  established 
In  the  event  that  agreement  cannot  be 
reached  upon  a  cash  equivalent  of  the  fringe 
benefit,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determina- 
tion. 

g.  (1)  (1)  Aj>prentlcea  wlU  be  permitted  to 
work  as  such  only  when  they  are  registered 
individually  under  a  bona  fide  apprentice- 
ship program  registered  with  a  State  ap- 
prenticeship agency  which  Is  recognized  by 
the  Bureau  of  Apprenticeship  and  Training. 
VS.  Department  of  Labor:  or.  If  no  such 
recognlaed  agency  exists  In  a  State,  under  a 
program  registered  with  the  Bureau  of  Ap- 
pr«nUoeahlp  and  Training.  n.S.  Department 
of  Labor.  The  allovrable  ratio  of  apprenUcea 
to  Journeymen  In  any  craft  classtflcatlon  shall 
not  be  greater  than  the  ratio  permitted  to 
the  Owner  as  to  hU  sntlre  work  force  under 
the  registered  program.  Any  employee  listed 
on  a  payroll  at  an  apprentice  wage  rate,  who 
la  Dot  a  trainee  as  defined  In  subeectlon  (b) 
immediately  following  or  Is  not  registered  as 
above,  shall  be  paid  the  wage  rate  deter- 
mined by  the  Secretary  of  Labor  for  the 
ckUBtflcatlon  of  work  he  actually  performed. 
The  Owner  will  be  required  to  furnish  to 
the  other  party  to  this  Agreement  written 
evidence  of  the  reglstraUon  of  his  program 
and  apprentices,  as  well  as  of  the  appropriate 
ratio*  and  wage  rates  for  the  area  of  con- 
struction prior  to  \islng  any  apprentices  on 
the  contract  work. 

(U)  Trainees  wUl  be  permitted  to  work 
as  such  when  they  are  bona  fide  tralneee 
employed  pursuant  to  a  proRram  approved  by 
the  U.S.  Department  of  LAbor.  Manpower 
Admlniatratlan.  Bureau  of  Apprenticeship 
and  Training,  and  where  subsection  (c)  Im- 
mediately following  la  applicable.  In  accord- 
ance with  the  provisions  of  paragraph  g(a) 
of  thla  section. 

(Ul)  On  contracts  In  excess  of  tlO.OOO  the 
employment  of  all  laborers  and  mechanics. 
Including  apprentices  and  trainees,  as  de- 
fined tn  SB  cm  Section  5.3(0  shall  also  be 
subject  to  the  provisions  of  paragraph  g(3) 
of  this  section.  Apprentices  and  trainees  shall 
be  hired  In  acconlance  with  the  provisions 
of  paragraph  g( 3) 

(3)  The  Owner  agrees  that:  (I)  He  wlU 
make  a  diligent  effort  to  hire  for  the  per- 
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formance  of  tha  AcfMmcnt  a  number  of  tp- 
prentlcee  or  trainees,  or  both.  In  each  occu- 
pation, which  bears  to  the  average  number  of 
the  Journeymen  in  that  occupation  tobe 
Employed  In  the  performance  of  the  Agree- 
ment the  applicable  ratio  as  determined  by 
the  Secretary  of  Labor: 

( U )  He  wUl  assure  that  25  percent  of  such 
apprenticea  or  trainees  In  such  occupation 
are  In  their  first  year  of  training,  where 
feasible.  PeaslbUlty  here  Involves  a  considera- 
tion of  (A)  the  avaUablllty  of  training  op- 
portunltlss  for  first  year  apprentices.  (B)  the 
hasardous  nature  of  the  work  tor  beginning 
worker*,  (C)  excessive  unemployment  of  ap- 
prantloaa  In   their  second   and   subsequent 

year*  of  training;  

(111)  During  the  performance  of  the  Agree- 
ment he  will,  to  the  greatest  extent  poalble, 
employ  the  number  of  apprentlcee  or  trainees 
neoeeMry  to  meet  currently  the  requirements 
of  (1)  aad  (U)  immediately  preceding: 

(It)  Be  will  ■"H"**'"  records  of  employ- 
ment by  trade  of  the  number  of  apprentices 
and  trainees,  apprentices  and  tratneee  by 
first  year  of  training,  and  of  Journeymen, 
and  the  wages  paid  and  hours  of  woA  of 
such  apprentices,  trainees  and  Journeymen; 
and  he  will  make  these  records  available  for 
inspection  upon  requeet  of  the  DepartnMnt 
of  Labor  and  HUD; 

(▼)  If  be  claims  compliance  based  on  the 
criterion  suted  In  39  CTR  6a.4(b).  he  wfll 
maintain  records  &f  employment,  as  de- 
scribed In  the  Immediately  preceding  para- 
graph, on  non-Pederal  and  nonfederally  as- 
sisted construction  work  done  during  the 
performance  of  the  contract  in  the  same 
labor  market  area;  and  he  will  make  theee 
records  avaUable  for  Inspection  upon  request 
of  the  Department  of  Labor  and  HUD; 

(vl)  He  will  supply  one  copy  of  the  written 
notices  required  In  accordance  with  39  CFR 
Sa.4(c)  at  the  request  of  Government  com- 
pltanoe  officers,  and  wlU  supply  at  three- 
month  Intervals  during  the  performance  of 
the  Agreement  and  after  completion  of 
Agreement  performance  a  statement  deecrlb- 
iBg  stepe  taken  toward  making  a  diligent 
effort  and  contatnlng  a  breakdown  l>y  craft, 
of  hoiir*  worked  and  wages  paid  for  first  year 
apprentices  and  trainees,  other  apprentices 
and  tratneee.  and  joumeyToen.  One  copy  of 
the  sUtement  wlU  be  sent  to  HtTD  and  one 
to  the  Secretary  of  Labor. 

3.7  Sutmitfl  of  parroUa  and  rtlMUd  rt- 
porU.  a.  PayroUs  and  basic  records  relating 
thereto  sball  be  maintained  during  the 
course  of  the  work  and  preserved  for  a  pe- 
rlod  of  three  years  thereafter  for  all  laborer* 
and  mei•^^"*^  employed  in  the  construction 
of  the  project.  Such  records  shaU  contain 
the  name  and  ad  drees  of  each  such  employee, 
his  correct  claseiflcatlon.  ratee  of  pay  (In- 
cluding xmtes  of  oontrtbutlons  or  costs  antlct- 
pated  of  the  types  described  In  section  1(b) 
(3)  of  the  Davis-Bacon  Act),  dally  and 
weekly  number  of  bo\irs  worked,  deductloos 
made,  and  actual  wages  paid.  Whenever  the 
Secretary  of  Labor  bsa  found  under  Section 
a  8c  that  the  wages  of  any  laborer  or  me- 
chanic Include  the  amount  of  any  coets  rea- 
sonably anticipated  In  providing  benefits 
under  a  plan  or  program  described  In  section 
1(b)(3)(B)  of  the  Davis-Bacon  Act.  the 
Owner  shall  maintain  records  which  show 
that  the  commitment  to  provide  such  bene- 
fits Is  enforceable,  that  the  plan  or  program 
Is  financially  responsible,  and  that  the  plan 
or  program  has  been  communicated  In  wrlt- 
imt  to  the  laborer*  or  mechanics  affected, 
and  records  which  show  the  costs  antici- 
pated or  the  actual  cost  incurred  In  providing 
such  benefits. 

b.  The  owner  shall  submit  weekly  to  the 
other  party  to  this  agreement  such  copies 
and  suaunarlee  of  all  his  payrolls  and  tboas 
of  each  of  his  subcontractors  as  such  other 


party  may  require.  Kach  payroll  and  sum- 
mttrj  shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  agent  Indicat- 
ing that  the  payrolls  are  correct  and  com- 
plete, that  the  wage  rates  contained  therein 
are  not  less  than  those  determined  by  the 
Secretary  of  Labor,  and  that  the  claaalflca- 
ttons  set  forth  for  each  laborer  or  mechanic 
conform  with  the  work  he  performed.  A  sub- 
mission <^  a  "Waekly  SUtement  of  Compli- 
ance," which  Is  required  under  this  Agree- 
nksnt  and  the  Oopeland  Regulations  of  the 
Secretary  of  Labor  (39  CFR,  Part  S) .  and  the 
filing  with  the  Initial  payrtdl  or  any  subse- 
quent payroll  of  a  oopy  of  any  findings  by 
the  Secretary  oT  Labor  under  Section  a.fc 
sbaU  satisfy  this  requirement.  The  Owner 
shall  make  the  records  required  under  the 
labor  standards  clauses  of  this  Agreement 
available  for  Inspection  by  authorleed  repre- 
sentattree  of  HUD  and  the  Department  of 
Labor,  and  will  permit  such  repreeentattvee 
to  Interview  emploreea  durtng  working  bours 
on  the  Job. 

c.  The  Owner  sbaU  also  furnish  to  the 
other  partloe  to  thU  Agreeinent  any  other  In- 
formation or  oerttflcatlons  relating  to  em- 
ployees In  such  form  as  such  other  party 
may  request. 

3J  Dt»put€a  cowcernlny  loage  rate*  and 
elmaHfUMtiona  of  labor,  a.  All  disputes  con- 
cerning prevailing  wage  ratee  or  claaslflca^ 
tlons  arising  under  this  Agreement  InvolTlng 
(1)  significant  sums  of  money,  (3)  large 
groups  of  employeea,  or  (3)  novel  or  unusual 
situations  shall  be  promptly  reported  to  HUD 
for  decision  or,  at  the  option  of  HUD.  referral 
to  the  Secreitary  of  Labor  of  the  United 
States.  The  decision  of  HUD  or  the  Secretary 
of  Labor,  as  the  case  may  be.  shall  be  finaL 
b.  AB  queetlons  artalnR  under  this  Agree- 
meot  relatlnK  t^  the  application  or  interpre- 
tation of  the  Copeland  (Antl-Klckbeek) 
Act  shall  be  referred  to  the  Secretary  of  iMhor 
of  the  United  States  for  ruling  or  Interpre- 
tation, and  such  ruling  or  InterfMetatlon 
shall  be  flnel. 

3.9  Wag*  claims  and  adjuatmenU.  In  ceeee 
of  undMpayment  of  salartss  or  «««ee  to  any 
laborer*  or  mecbanies  (Including  a|>prentloes 
and  trainees)  by  ths  Owner  (or  any  of  his 
subcontractors) .  the  Owner  sball  be  required 
to  plaee  an  amount  In  eecrow.  ae  detaralned 
by  HUD.  Buffldent  to  pay  persons  employed 
on  the  work  covered  by  the  Agreement  the 
difference  between  the  salailee  or  wages  actu- 
ally paid  such  employeee  for  the  total  num- 
ber of  hours  worked,  and  the  amoiuvts  with- 
held may  be  disbursed  by  HUD  tor  and  on 
account  of  the  Owner  or  the  subcontractor 
to  the  respective  employees  to  whom  tliey 
are  due. 

3.10  Coiifroct  Work  Hour*  and  Safety 
Sttmdardt  Act— overtime  eompeiuattoit.  a. 
Neither  the  Owner  nor  any  subcontractor 
contracting  for  any  part  of  the  work  which 
may  require  or  involve  the  employment  of 
laborers  or  mechanics  shall  require  or  per- 
mit any  laborer  or  mechanic  In  any  workweek 
tn  which  he  Is  employed  on  such  work  to 
work  In  exoees  of  forty  hours  In  such  work- 
week unlees  such  laborer  or  mechanic  receives 
oomoensatlon  at  a  rate  not  lees  tlian  one  and 
one-half  tlmee  his  basic  rate  of  pay  for  all 
hours  worked  In  exceas  of  el^tht  bours  In  any 
calendar  day  or  In  exceas  of  forty  hours  in 
any  such  workweek,  as  the  case  may  be. 

b.  In  the  event  of  any  violation  of  tUe 
clause  set  forth  In  paragraph  a  of  this  sec- 
tion, the  Owner  and  any  subcontractor  re- 
SDonsible  therefor  shall  be  liable  to  any  af- 
fected employee  for  his  unpaid  wagee.  In  ad- 
dition, such  Owner  and  subcontractor  shall 
be  liable  to  the  United  States  for  Uquldated 
damages.  Suoh  liquidated  damagee  sball  be 
coaq>uted.  with  respect  to  each  individual 
laborer  or  mechanic  employed  In  TMaUon 
of  the  clause  set  fortli  In  paragraph  a  of  this 
Section,  in  the  sum  of  910  for  each  calendar 
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day  on  which  sueb  enqtloyee  wes  required  or 
permitted  to  work  in  excess  of  eight  boun 
or  in  excess  of  the  standard  wcrweek  of  forty 
hours  without  payment  of  tate  overtime  wagee 
required  by  the  clause  eet  forth  In  para- 
graph a. 

c.  Tbe  owner  shaU  depoelt  in  escrow  suol) 
amounts  determined  by  HUD  to  be  neces- 
sary to  satlafy  any  llabtUty  of  the  Owner  or 
any  subcontractor  for  liquidated  damagas  as 
proHded  in  paragraph  b  of  this  section. 

3.11  Terminanon;  debarment;  gubcon- 
traeU.  a.  A  breach  of  the  provisions  of  tbe 
fotegolng  Sections  3.8.  3.7.  34.  3,9.  and  3.10 
may  be  grounds  for  torminatloo  of  this 
Agreement  and  for  debarment  ae  i^ovlded 
in  38  cm  Section  S.0. 

b.  The  Owner  abaU  Insert  In  any  sub- 
contracts Sections  3.6  (and  with  reepect 
to  section  S.6g(3) .  ooplee  of  39  CFB  SecUons 
6a.4.  tnA.  Sa.6  and  Sa.7  shall  be  attached), 
3.7.  3.8.  3.9,  3.10.  and.  3.1  la,  and  also  a 
dauss  requiring  the  subcontractors  to  In- 
clude these  Sections  in  any  lower  tier  sub- 
ocntraet  whldi  they  may  enter  into,  to- 
gether with  a  clause  requlrtnc  this  insertion 
In  any  further  subcontracts  tbat  may  in  turn 
be  made. 

3.13  Ditputee.  a.  Kxeept  as  otherwise  pro- 
vided herein,  any  dispute  ocmoemlng  a  ques- 
tion of  fact  arising  under  this  Agreement 
which  u  not  diapossd  of  by  agreement  of  tbe 
HFA  and  the  Owner  may  be  submitted  by 
either  party  to  tbe  Department  of  Housing 
and  Urban  Development  field  office  director 
who  shall  make  a  dectskxi  and  shall  maU  or 
otherwise  fumlata  a  written  oopj  thereof  to 
the  Owner  and  the  HFA. 

b.  The  declston  of  tbe  field  office  director 
■n^n  he  final  and  oonduslve  unless,  within 
80  days  from  the  date  of  receipt  at  such 
copy,  eltber  party  malls  or  otberwlss  fum- 
Uhss  to  tbe  Oovemment  a  written  appeal 
sililriissrt  to  tbe  Secretary  of  Housing  and 
Urban  Development.  Tbe  decision  of  tbe 
Seeretaiy  or  his  duly  authorised  repreeente- 
tlve  for  the  determination  of  such  appeals 
•ball  be  final  and  conclusive,  unless  deter- 
mined by  a  court  of  competent  Jurisdiction 
to  have  been  fraudulent,  or  caprtdous.  or 
arbitrary,  or  so  grossly  erroneous  as  necee- 
•arlly  to  imply  bad  faith,  or  not  supported  by 
substantial  evidence.  In  connection  with  any 
appeal  proceeding  under  thla  Section,  the 
appellant  shall  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  in  support 
of  bU  appeal.  Pending  final  decision  of  a 
dlq>uto  hereunder,  both  partlee  shaU  pro- 
ceed diligently  with  tttm  performance  of  the 
Agreement  and  la  aoocrdanoe  with  the  de- 
cision of  tbe  field  office  director. 

e.  This  asctlon  does  not  preclude  con- 
sideration of  questions  at  law  in  eonneetton 
with  decisions  rendered  under  paragraphs  a 
and  b  of  thU  section;  Provided,  however,  tbat 
nothing  herein  shall  be  construed  as  making 
final  tbe  decision  of  any  administrative  offi- 
cial, reprssentetlve.  or  board  on  a  question 
of  Uw. 

3.18  /nters«f  of  meml>er$,  ofHeert,  or  em- 
ployees of  HFA.  member*  of  ttaU  or  loosX 
govemint  body,  or  other  public  ogleiaU.  No 
member,  officer,  or  employee  at  the  HFA,  no 
member  of  the  governing  body  of  the  Stete 
or  locality  (city  and  county)  In  which  the 
project  U  situated  or  In  which  the  FHA  was 
activated  In  tbe  eae*  of  a  project  owned  by  a 
PHA  and  no  other  public  oflkslal  of  such  Stoto 
or  locality  who  exercises  any  functions  or  re- 
spoDslbUlttes  with  respect  to  tbe  project, 
during  his  tenure  or  for  one  year  thereafter, 
sball  have  any  tntereet.  direct  or  indirect,  tn 
thle  Agreement  or  In  any  proceeds  or  benefite 
arising  therefrom. 

3.14  Interett  of  member  of  or  delegate  to 
Congreet.  No  member  of  or  delegate  to  the 
Ooogreas  of  the  United  Stetee  of  America  or 


nsiilent  oommlssloDMr  sball  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to  any 
benedte  which  may  arise  therefrom. 

3.16  NonauignabOitif.  a.  The  Owner 
agrees  that  he  has  not  made  and  wUl  not 
make  any  sale,  assignment,  or  conveyance 
or  transfer  In  any  other  form,  of  this  Agree- 
ment or  the  project  or  any  part  thereof  or 
any  of  bU  Interest  therein,  without  tbe  prior 
consent  of  the  HFA  and  the  Oovemment; 
Provided,  however,  that  in  tbe  case  of  an 
assignment  as  aec\irlty  for  tbe  purpoee  of  ob- 
taining «<r»T"'«wg  of  the  project,  the  HFA  and 
the  OovemmMit  sball  consent  In  writing  If 
the  terms  of  tbe  financing  have  been  ap- 
proved by  tbe  Oovemment.  An  eeslgnment 
by  the  Owner  to  a  limited  partneiablp  of 
which  the  Owner  U  tbe  sole  general  partner 
shall  not  be  considered  an  assignment  herein. 

b.  The  Owner  agrees  that  be  wUl  not 
change  to  a  different  developer  or  rehabUl- 
tetor  from  the  one  "■'»'*^  in  tbe  preamble 
of  this  Agreement,  except  with  tbe  prKv  oon- 
aent  of  the  HFA  and  tbe  Oovemment. 

c.  The  Owner  agrees  that  the  approved 
developer  or  rebabUltotor  has  not  made,  and 
WlU  not  make,  except  with  the  prior  ocmssnt 
of  tbs  HFA  and  tbe  Oovemment,  any  assign- 
ment cr  transfer  tn  any  form  of  tbe  devel- 
oper's or  reba<>Ultotor'8  contract  to  construct 
or  rehabUltote  the  project,  or  any  part  there- 
of. CM'  any  of  the  developer's  or  rebabOlta- 
tor's  intereste  therein. 

d.  The  Owner  agrees  to  notify  the  HFA  and 
the  Oovemment  promptly  of  any  proposed 
action  covered  by  paragraph  a  or  b  or  c  of 
this  Section.  The  Owiter  fiurtber  agrees  to 
requset  tbe  written  consent  of  tbe  HFA  and 
the  Oovemment  In  regard  thereto,  exoept 
in  tbe  oaas  of  an  assignment  as  security  as 
provided  in  paragraph  a  of  thU  Section. 

e.  For  the  purpoee  of  this  Section,  a  trans- 
fer of  stock  In  tbe  Owner,  developer  or  re- 
babUltotor in  whole  or  in  pert,  by  a  party 
heading  ten  paroent  or  more  of  tbe  stock 
at  said  Owner,  developer  or  rehabilitated  or 
a  transfer  by  more  than  one  stockholder  or 
the  owner  of  10  percent  or  more  of  the  stock 
of  eald  Owner,  or  any  other  slmllarty  alg- 
nlflcant  change  In  tlM  oiwnerahip  of  such 
stock  or  in  the  relative  dlstrlbutlan  thereof, 
or  with  respect  to  the  parties  in  control  of 
tbe  Owner,  developw  cr  rrtiabllltator  or  the 
degree  thereof,  by  any  other  method  or 
means,  whether  by  Increeeed  capttaltaatlon, 
merger  with  another  oorporation,  corporate 
or  other  amendmsnte.  Issuance  of  new  or 
additional  stock  or  daasUleaUon  of  stock 
or  otharwlse,  shall  be  deemed  an  assignment, 
conveyance,  or  transfw  with  reepect  to  this 
Agreement,  the  project  or  the  construction 
or  reh^illtatlon  contract.  With  re^Mct  to 
thU  provision,  the  Owner,  and  tbe  party 
slgntDg  this  Agreement  on  behalf  of  aa^ 
Owner,  represent  tbat  tbey  have  tbe  author- 
ity of  aU  of  the  existing  stockholders  of 
tbs  Owner  to  agree  to  this  provWon  on 
bsbalf  of  said  stockholdsrs  and  to  bind  tbem 
with  respect  thereto. 
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Ho«islng  Asststanoe  Paymente  Contract  Vtow 
Construction  and  Substantial  BehabUita- 
tum  wwii^tng  Finance  Agencies 


This  Housing  Assisftanee  Paymente  Con- 
tract  ("Contract")   Is  entered  into  by  and 

between    tbe    ("HFA") 

wbleh  Is  a  public  housing  sgency  as  dsftnsd 
in  tbe  United  States  Housing  Act  of  1087. 
43  UJB.C.  1487.  et  eeq.  ("Act"),  at  seetloa 
1487a(8).  and  _ ("Ownar"), 


and  approved  by  tbe  United  Stetee  of  Amer- 
ica acting  through  tbe  Department  of  Hous- 
ing and  Urban  Development  ("Oovem- 
ment"). pursuant  to  tbe  Act  and  tbe 
Department  of  W«"«<'Hr  b***^  Urban  Develop- 
ment Act.  43  UJS.C.  3881,  et  eeq. 
Tbe  partlas  hereto  agree  ae  foilows: 
1.1  ContenU  of  contract.  This  Oootnct 
oonslsteof  Part  I.  Part  B.  and  tbs  following 
exblbite: 

Xxhlbit  A:  TIM  schedule  sboiwlng  the  num- 
ber of  unite  by  slae  ("Ooatraet  Ualti")  and 
their  applleataie  rente  ("Contract  Bente") ; 
Exhibit  B:  Tbe  Project  Deecilptlon; 
KxhlbU  C :  Tbe  etatemsnt  of  eervloea.  main- 
tenance and  utoitiss  to  be  provided  by 
Owner; 

Exhibit  D:  Tlie  Affirmative  Vatr  Bousing 
Marketing  Plan,  if  appUcabte;  and 

Additional  exblbite:  (^Motfy  additional 
exblbite.  if  any.  If  none.  Inasrt  "Mane."] 

This  Contract,  including  said  exhibits, 
comprises  tbe  entire  agreement  between  tbe 
partlee  hereto,  and  nettber  party  to  bound 
by  any  repreeentattons  or  agreemsnte  of  any 
kind  except  as  eontetned  bereto. 

IJ  oemer's  tperroMMes.  a.  £efsl  Ospaettir. 
The  Owner  murrante  tbat  he  tms  tbe  legal 
right  to  eneute  this  Oontiaot  end  to  leaae 
dweUlng  unite  covered  by  thU  Ocntraet. 

b.  Compistlon  of  Work.  Tbe  Owner  war- 
ranto tbat  tbe  project  as  dsecrlbed  In  Xx- 
hlbit B  to  in  good  and  tenantable  condition 
and  that  aU  work  has  been  completed  In 
accordance  with  the  terms  and  conditions 
of  tbe  Agreement  to  Inter  mto  Housing 
Assistance  Paymente  Contract  ("Agree- 
ment") or  will  be  con^tleted  in  accowlanoe 
with  the  terms  on  which  the  project  was 
accepted.  Tbe  Owner  furttier  warranto  tbat 
be  wUl  remedy  any  defeete  or  omissions 
covered  by  thto  warranty  If  called  to  bto  at- 
tention 'Within  13  montbs  of  the  effective 
date  of  thto  Contract. 

IJ  rmmatee  to  be  hotued;  HFA  ataiit- 
OMoe.  a.  Fsmflles  To  Be  Houeed.  Tbm  Oon- 
traet  unite  are  to  be  leeesd  by  the  Owner 
to  tflglble  lower-income  ftunUlaa  ("Flun- 
Utae")  for  uee  and  occupancy  by  sudb  Fam> 
aies  solely  as  prtvato  dwdllngs. 

b.  HFA  AaeUtanoe.  Tb*  BTA  hereby  agrees 
to  make  bousing  assistance  paymente  on 
behalf  of  Famlllee  for  tbe  Contract  Ublta. 
to  enable  such  Famlllss  to  leaas  Decent. 
Safe,  and  Sanitary  housing  punuant  to  seo« 
tlon  8  of  the  Act.  Such  bousing  aaslstanos 
paymente  ehall  equal  tbe  dlflerenoe  be- 
tween tbe  Ocntraet  Bente  for  unite  leased 
by  Famlllss  and  tbe  portion  of  such  rsnte 
payaUe  by  Famlllee  ae  determined  'bj  tbe 
Owner  in  aooordanoe  with  ecbedules  and 
criteria  established  by  tbe  Government. 

1.4  Term  of  contract;  flaeal  gear.  a.  Term 
of  Contract.  (Alternative  provlsloaB — Inoor- 
ponte  alternative  1  or  3  as  appUeable.] 

Altemmtioe  i—for  ail  profaete  exoept  mo- 
bUehomet: 

The  initial  term  of  thto  Contract  shall  be 
yeaa  (not  to  exceed  five  years)  be- 
ginning with  tbe  effective  date  of  thto  Cim- 

traet  and  ending  .  19...  Tbl* 

Contract  may  be  renewed  for addi- 
tional tenn(s)  of  ...-  yean  each  (not  to 
exceed  five  years  each),  provided  tbat  the 
totel  Contract  term  for  any  unit.  Innlurtlng 

renewals.  BhaU  not  exceed yean.  [Inasrt 

number  es  spedflcally  authnitoed  by  the 
Oovemment  pursuant  to  34  Cm  dectlon 
1378J08(d).  but  in  no  event  mors  than  40.] 
Benewato  shall  be  automatic  unless  (1) 
ettber  party  notlflee  the  other  In  writing  no 
later  than  60  days  prior  to  tbft  expiration  of 
the  current  term,  of  bto  deelre  not  to  renew, 
and  (3)  the  other  party  egress  in  writing 
tbat  there  shall  be  no  renewaL  If  the  proj- 
ect to  accepted  to  stages,  tlM  datse  for  tbe 
Initial   term   and   ruMwal   terms   sliaU   be 
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mpanMky  ralaUd  to  tb*  units  in  meh  atace: 
ProvMad.  bo«>T«r.  that  tb«  total  Contr«et 
tarm  for  th*  nnlta  in  aJl  tlM  atagM.  count- 
iac  from  tba  eSactlve  dat«  of  tb«  Contract 
vtth  rwpact  to  the  nrat  sta«c,  (hall  not  «x- 
cved  tb«  total  Contract  t«rm  qMdflad  In 
tb«  aeoond  a«nt«nc«  of  thla  paragraph  a. 
plus  two  yaars. 

Attmmmttve  2— For  mobile  homn  jirofect: 

In  tha  ease  of  mobile  homee,  the  Initial 

term  at  this  Contract  for  each  mobile  home 

tfudl  be years  (not  to  eaeaed  Ave  years) 

ba(Umlac  with   the  effecUve  data  of  this 

Oontraet  and  ending   .   1* 

Thla   Contract    may    be   ranawad    for    

addltlaaal  tarm(s)  for  any  mobUa  home  of 

yaara  each    (not  to  exceed  five  yean 

aaeh).  provldad  that  the  total  Contract  term 
for   any   mobile   home.   Including   renewals. 

ahaU  not  exceed years,  jlnsart  number 

as  apaeUcaUy  authorized  by  the  OoTemmant 
pursuant  to  34  CFR  Section  1278.a03(d) .  but 
m  no  avant  mora  than  30.]  Renewals  thaU 
bsiiisna  effective  only  If  either  party  glvea 
written  notlca.  with  a  copy  to  the  Oovem- 
mant,  no  later  than  00  days  prior  to  the 
ezplxatton  of  the  current  term,  of  hla  desire 
to  ranaw.  and  the  other  party  and  the  Oov- 
armnant  give  their  written  concurrence  and 
spproral,  raapactlyely.  before  the  expiration 
of  the  current  term.  If  the  project  la  com- 
platad  In  stagea.  the  dates  for  the  initial 
tarm  and  renewal  terms  shall  be  separaUly 
ralatad  to  the  mobile  homes  In  each  stage: 
ProTldad.  however,  that  the  total  Contract 
tarm  for  the  mobile  homes  in  all  the  stages. 
oountlng  from  the  effective  date  of  the  Con- 
tract with  raspact  to  tha  first  stage,  shall  not 
'  sacBSil  tha  total  Contract  term  specified  in 
tha  second  santaaea  of  this  paragraph  a. 
plus  two  years.  For  purpoaaa  of  this  para- 
grapli  a.  tha  tarm  "mobile  home"  means  the 
orlglaal  mobOa  home  and  any  replaoa- 
mant(s).  eomblnad 

b.  rueal  rear.  The  Fiscal  Tear  for  the 
project  abaU  ba  tha  13-month  period  ending 

OB (Insert  March  SI.  June  30. 

Saptambar  30.  or  December  SI.  as  deter- 
mlsad  by  the  Gtovamment]  of  each  calendar 
yaar:  Provided,  however,  that  the  first  Fiscal 
Tear  for  the  project  shall  be  the  period 
bagUanlng  with  the  effective  date  of  the 
oontraet  and  ending  on  the  last  day  of  said 
established  Fiscal  Tear  which  U  not  leas 
than  13  months  after  such  effective  date. 
If  the  first  Fiscal  Tear  exceeds  13  months. 
tha  maximum  total  annual  housing  ssslst- 
anea  payment  in  Section  l  6a  may  be  ad- 
justed by  the  addition  of  tha  pro  rata 
amount  applicable  to  the  period  of  opera- 
tion In  excees  of  13  months. 

l.S  Annual  contribution*  contract,  a. 
Identification  of  Annual  Contributiofu  Con- 
tract. Tha  RFA  has  entered  into  an  Annual 

Coatrlbuttona  Contract  dated . 

19...    with    the   Oovemment.   with   respect 

to  Project  No. ("ACC").  under  which 

tha  Oovemment  will  provide  financial  as- 
rtaturx^  to  the  HFA  pursuant  to  section  8 
of  the  Act.  for  the  purpoae  of  making  hous- 
ing assistance  payments.  A  copy  of  the  ACC 
shall  ba  provided  upon  request. 

b.  HfA  Pledge  of  Certain  ACC  Payments. 
TtM  HFA  hereby  pledges  to  the  payment  of 
housing  assistance  payments  pursuant  to 
thla  Contract  the  portion  of  annual  con- 
tributions payable  under  the  ACC  for  such 
bousing  assistance  payments.  The  HFA  shall 
not.  without  tha  consent  of  tha  Owner. 
^■rKmr^A  or  modify  the  ACC  In  any  manner 
which  would  reduce  the  amount  of  such  an- 
nual contributions,  except  as  authorised  In 
tha  ACC  and  this  Contract. 

e.  Oovemment  Apprxwal  of  HouMng  AseUt- 
mnee  PaifmenU  Contract.  The  approval  of 
thla  Oontraet  by  the  Government  signifies 
that  the  Oovemment  has  executed  the  ACC 
and  Chat  tha  ACC  baa  been  properly  au- 
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thorlMd:  that  tha  faith  of  tha  United  BUtaa 
to  aolaoudy  pladgad  to  tha  paymant  of  an- 
nual ooDtrlbutiana  pursuant  to  said  ACC; 
and  that  funda  have  bean  obligated  by  tha 
Oovammant  for  such  payments  to  assist  the 
HFA  In  the  {Mrformance  of  its  obllgaUons 
under  the  Contract. 

10  Maximum  houatng  aeaiMtance  com- 
mitment; project  reaerve.  a.  Maximum  Houa- 
ing  Auietance  Commitment.  Notwithstand- 
ing any  other  provlstons  of  this  Contract 
(other  than  paragraph  b  of  this  Section)  or 
any  provtstons  of  any  other  contract  be- 
tween tha  HFA  and  the  Owner,  the  HFA  shall 
not  ba  obligated  to  make  and  shall  not  make 
any  housing  aaalstanca  paymanU  under  this 

Contract  In  excess  of  $. —  per  annum 

(the  amount  spaciflad  In  tha  ACC  for  such 
bousing  aanlatanrT  paymanta):  Provided, 
however,  that  this  amount  shall  ba  reduced 
commensurate  with  any  reduction  In  tha 
nuntber  of  units  under  this  Oontraet. 

b.  Project  Reserve.  As  provided  In  the  ACC. 
a  project  account  shall  be  established  and 
maintained.  In  an  amount  as  datarmlnad 
by  the  Government  conslstant  with  Its  re- 
sponsibilities under  section  8(c)  (6)  of  the 
Act.  out  of  amounts  by  which  the  maximum 
annual  ACC  commitment  exceeds  amounts 
paid  under  the  ACC  for  any  Fiscal  Tear.  This 
account  shall  be  established  and  maintained 
by  the  Government  as  a  spaetflcally  iden- 
tified and  segregated  account.  To  the  extent 
funds  are  avallalHe  In  said  account,  the  max- 
imum total  annual  housing  assistance  pay- 
ments for  any  Fiscal  Tear  may  exceed  the 
maximum  amount  stated  In  paragraph  a  of 
this  Section  to  cover  Increases  In  Contract 
Rents  or  dacreaaes  in  Family  Incomaa  (aaa 
Section  19).  Any  amount  remaining  In  said 
account  after  payment  of  the  last  housing 
saslstanca  payment  with  respect  to  the  proj- 
ect shall  be  applied  by  the  Government  as 
a  receipt  In  accordance  with  section  10(b) 
of  tha  Act.  .- 

1 .7  Houatng  oasiMtanee  paymenU  to  oten- 
ert.  a.  Oaneral.  Bousing  aaalstanca  paymanta 
shall  ba  paid  to  the  Owner  for  units  under 
lease  by  Pamtllea  In  accordance  with  tha 
Contract.  The  housing  assistance  payment 
will  pay  the  Owner  the  difference  between 
the  Contract  Rent  and  that  portion  of  said 
rent  payable  by  the  Family  as  determined 
In  accordance  with  the  Government-estab- 
lished schsdules  and  criteria.  The  amount 
of  housing  saslstance  payment  payable  on 
behalf  of  a  Family  and  the  amount  of  rant 
payable  by  such  Family  shall  be  subject  to 
change  by  reason  of  changes  In  Family  In- 
come. Family  compoaltlon,  extent  of  excep- 
tional medical  or  other  unusual  expenses,  or 
by  reason  of  adjustment  by  the  Government 
of  any  applicable  Allowance  for  UtUltlee  and 
Other  Services.  Any  such  change  shall  be  de- 
termined In  accordance  with  the  Oovem- 
ment-establlshed  schedulee  and  criteria,  and 
shall  be  effective  as  of  the  date  sUted  In  a 
notification  of  such  change  to  the  Family. 

b.  Vacancies  During  Rent-Vp.  If  a  Con- 
tract Unit  Is  not  leased  as  of  the  effective  date 
of  the  Contract,  the  Owner  shall  be  entitled 
to  housing  assistance  payments  In  the 
amount  of  70  percent  of  the  Contract  Rent 
for  the  unit  for  a  vacancy  period  not  ex- 
ceeding SO  days  from  the  effective  date  of 
the  Contract,  provided  that  the  Owner  (1) 
commenced  marketing  and  otherwise  com- 
piled with  Section  1.3b  of  tha  Agreement. 
(3)  has  taksn  and  continues  to  take  all 
feasible  actions  to  fill  the  vacancy.  Includ- 
ing, but  not  limited  to.  contacting  applicants 
on  his  watting  list,  requesting  the  HFA  and 
other  appropriate  sources  to  refer  eligible 
applicants,  and  adveftUlng  the  avallabUlty 
of  the  unit,  and  (3)  has  not  rejected  any 
eligible  applicant,  except  for  good  causa  ac- 
ceptable to  tha  HFA. 


c.  Vacancies  After  Rent-up.  (1)  If  a  Family 
vacataa  Its  unit  (other  than  as  a  result  ol 
action  by  the  Owner  which  Is  In  violation  of 
the  Lease  or  the  Contract  or  any  applicable 
Uw).  tha  Owner  shaU  receive  housing  as- 
sistance payments  in  the  amount  of  70  per- 
cent of  the  Contract  Rent  for  a  vacancy 
period  not  exceeding  60  days;  Provided,  how- 
ever, that  If  the  Owner  collects  any  of  the 
Family's  share  of  the  rent  for  this  period 
In  an  amount  which,  when  added  to  the  70 
percent  payments,  results  In  more  than  the 
Contract  Rent,  such  excess  shall  be  payable 
to  the  Government  or  as  the  Government  may 
direct.  (See  also  Section  1.10b.)  The  Owner 
shall  not  ba  entitled  to  any  payment  under 
this  subparagraph  unlsss  hs :  (1)  Immediately 
upon  learning  of  the  vacancy,  has  notified 
the  HFA  of  the  vacancy  or  prospective 
vacancy  and  the  reasons  for  tha  vacancy,  and 
(11)  has  taken  and  continues  to  take  the 
actions  spadflsd  In  paragraphs  b(3)  and 
(b)  (8)  of  this  Section. 

(3)  If  the  Owner  proposes  to  evict  a  Family, 
he  shall  not  be  entitled  to  any  payment  under 
paragraph  c(l)  of  this  Section  unless  the  re- 
quest for  such  payment  U  supported  by  a 
certification  that  (1)  ha  has  given  s\fCh 
Family  a  written  notice  of  the  proposed  evic- 
tion, stating  the  grounds  and  advising  the 
Family  that  It  has  10  days  withm  which  to 
present  Its  objections  to  the  Owner  In  writing 
or  in  person  and  (II)  the  propoeed  eviction 
Is  not  In  violation  of  the  Lease  or  tha  Con- 
tract or  any  applicable  law. 

d.  Limitation  on  Paj/ments  for  Vacant 
Units.  The  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  uniu  under  this  Section  to  the  extent 
he  Is  sntltled  to  payments  from  other  sources 
(e.g..  psyments  for  losses  of  rental  Income 
Incurred  for  holding  units  vacant  for  relo- 
catees  pursuant  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1074  or  pay- 
ments under  Section  l.lOb  of  this  Contract), 
e  HFA  Not  ObUgated  for  FamUy  Rent.  Tha 
RFA  has  not  ssstimart  any  obligation  for  the 
amount  of  rent  payable  by  any  Family  or  the 
satisfaction  of  any  claim  by  the  Owner 
against  any  Family  other  than  In  accordanoa 
with  Section  l.lOb  of  thU  Contract. 

f.  Oiener'i  Month.li/  Requests  for  Pajfmente. 
( 1 )  The  Owner  shall  submit  monthly  requaata 
to  the  HFA  or  aa  directed  by  the  HFA  for 
housing  ssslstanos  payments.  Bach  such  re- 
quest shall  set  forth:  (I)  ths  nams  of  each 
Family  and  the  addreea  and/or  niunbar  of  the 
unit  leased  by  the  FamUy;  (U)  the  addraas 
and/or  the  number  of  unlta.  If  any.  not 
leased  to  FamUlas  for  which  the  Owner  Is 
claiming  paymenU;  (111)  the  Contract  Rant 
as  set  forth  In  Exhibit  A  for  each  unit  for 
which  the  Owner  Is  claiming  payments;  (Iv) 
the  amount  of  rent  payable  by  the  Family 
leasing  the  unit:  azKl  (v)  the  total  amount 
of  housing  assistance  paymanta  raquaatad  hf 
the  Owner. 

(3)  lach  of  the  Owner's  monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  hU  knowledge  and  ballef  (1)  tha 
dwelling  unit  Is  in  Decent,  Safe,  and  Sani- 
tary condition.  (11)  all  the  other  facts  and 
data  on  which  the  request  for  funds  Is  baaed 
are  true  and  correct.  (Ill)  the  amount  re- 
quested has  been  caluculated  In  accordance 
with  the  provisions  of  this  Contract  and  la 
payable  under  the  Contract,  and  (Iv)  none 
of  the  amount  claimed  has  been  prevloualy 
claimed  or  paid. 

(3)  If  the  Owner  has  received  an  exceaaiva 
payment,  tha  HFA  or  the  Govammant,  In 
addition  to  any  other  rights  to  recovery,  may 
deduct  the  amount  from  any  subsequent 
payment  or  payments. 

(4)  The  satamant  aet  forth  in  each  of  tha 
Owner's  monthly  requests  for  hoiislng  as- 
sistance paymanta  shall  be  made  subject  to 


mOAL  MOISTBI  VOL   3f,  NO.  334-- mOAY,  OfCIMMI  «,   1*74 


FIOMStt  lULES 


42773 


panalty  undar  U  UAjC.  1001.  wbloh 
Tldaa.  among  ottaar  thtnga.  tlMt 
knovtoily  and  wUlfaUy  OMkkaa  or  umb  • 
doeumsnt  or  wrttlaff  nofrratiitnt  any  telaa, 
fiettttous.  or  fMudulsnt  itotamant  or  antry, 
IB  any  aiAttar  within  tba  JuvtadlettaB  ot  any 
dapartnant  or  afaney  at  tha  Onltad  Wataa. 
shall  ba  ftnad  not  ntore  tb*n  OlO/WO  or  Un- 
pdaonad  for  not  mora  than  Ava  yaara,  or 
both. 

1 J  iraliilaiMiiM,  oparaMoit  and  tmapaetkm. 
a.  Mamtswaiios  «»tf  OFcraMois.  Tha  Owner 
agraaa  (1)  to  w*"***"  and  oparata  tha  Con- 
tract Ohlta  and  ralatad  faaUltlaa  ao  aa  to  pro- 
vlda  Oacant,  Safe,  and  Sanitary  hooalng. 
(S)  to  prorlda  an  tha  asrrloaa.  maln- 
)  and  utSltlaa  aet  (drth  In  axhlMt  C.  U 
tha  STA  datarmlnaa  that  tha  Ownar  la  not 
malting  any  of  thaaa  obUaattona.  tha  BFA 
shaU  hava  tha  right,  m  addltton  to  tta  other 
rlghta  and  ramadlaa  undar  thla  Conteaet  to 
abate  housing  aaalstanca  paymanta  In  wbola 
or  In  part. 

b.  iiupaetlom.  (1)  Prior  to  occupancy  at 
any  unit  by  a  FainUy.  tha  Ownar  and  tha 
roMotts  ahaU  inapaet  tha  unit  and  both  ahnD 
eartlfy.  on  tha  form  praacrtbad  by  tha  Oov- 
ammant.  that  thay  hsva  Inapaetad  tha  unit 
and  hava  datarmlnad  It  to  ba  Daeant,  Safe, 
and  Sanitary  In  a'M'nT4a~n  with  tha  erttarla 
prorldad  In  tha  ptaaortbad  form. 

(2)  Tha  BPA  ahaU  Inapaet  or  oanaa  to  ba 
Inapaetad  aaeh  Oontoaet  TTnlt  and  ralatad  fla- 
allltlaa  at  laaat  annually  and  at 
tlAsa  (Inclndlnc  prior  to  Initial 
of  any  unit)  as  tha  BTA  may  datarmlna  to  ba 
naoaanry  to  Msora  that  tha  Ovnar  la  maat- 
t^  hto  obllgatlcm  to  maintain  tha  imlts  in 
Daoant.  ■afa,  and  BanMary  aondtttao  and  to 
nrortte  tha  agreed  vpon  utUltlaa  and  othar 
aersiaaa.  TAa  BFA  ahaU  taka  into  aeooont 
oomplalnta  by  oeeupanta  and  any  other  In- 
ftjnnatkm  eomtng  up  to  tta  attantton  m 
sefaadullng  InapaeUona. 

c.  Vntta  Not  Daoemt.  Safe,  and  ganttary. 
If  tha  HFA  notlflaa  tha  Ownar  that  ha  haa 
tallad  to  tn^iwt^n  a  dwaning  unit  In  Da- 
eant. Bafa.  and  Sanitary  eondltton  and  tha 
Ownar  (alia  to  taka  eorraettva  aotton  within 
th«  ttma  praacrtbad  in  tha  notlca.  the  RPA 
may  axawiss  any  of  Its  rights  or  ramadlaa 
undar  tha  Oontraet,  Indut^ig  abatement  of 
houaing  aaeHtanoa  paymanta,  aran  If  tha 
FaaUy  eonttntMB  to  ooeupy  tha  unit.  If,  how- 
arar,  tha  FunOy  wlshaa  to  ba  rahouaad  in  an- 
other dwelling  unit  with  Section  S  aaalatance 
and  tha  HFA  doaa  not  bava  othar  Section  8 
funda  for  such  purpoaaa.  tha  HFA  may  uae 
tha  abated  housing  aaalstanoa  paymanta  (Or 
ths  purpose  of  rehoualng  tha  Family  In  an- 
other dwelling  unH.  Wbara  this  Is  dona,  tha 
Ownar  ahaU  ba  notmad  that  ha  win  ba  an- 
tltlad  to  raaumptton  of  houatng  aaatitanffs 
pnyments  for  tha  vaeatad  dwaUlng  unit  If  (1) 
tha  unit  la  reatorad  to  Daoant.  Safe,  and  San- 
Ituy  oondltkm.  (9)  tha  FamUy  is  willing  to 
and  does  mora  back  into  the  lastorad  unit, 
and  (S)  a  deduction  Is  made  for  tha  sapanaaa 
Incurred  by  tha  Family  for  both  moves. 

d.  MoHflomtkm  of  Abrntement.  Any  abate- 
ment of  houaing  aaslatanna  paymanta  dxaU 
ba  affacttva  aa  proiTldad  in  written  notlflca- 
tkm  to  tha  Ownar.  The  BFA  ahan  promptly 
notify  tha  ftmlly  of  any  each  abatement. 

a.  Ovarerowdad  and  Vnderoeeuplad  Cults. 
B  tha  BFA  determlnaa  that  a  Contract  unit 
la  not  Decent,  Safe,  and  Sanitary  by  raaaon 
(tf  ovarerowdlng,  or  that  a  Contract  unit  is 
largar  than  appropriate  for  the  slae  of  the 
VbmUy  In  oocttpanay.  houatng  aaalstanca  pay- 
manta with  raepaet  to  aueh  unit  win  not  ba 
abated,  unlaas  tha  Owner  f  alia  to  offar  tha 
FunUy  a  suitable  unit  aa  soon  aa  one  be- 
oomae  vaoant  and  ready  for  oocupaney.  In 
the  eaea  of  an  Luatuunilad  unit.  If  tha 
Ownar  doaa  not  have  any  suitable  tmtta  or 
If  no  raoancy  of  a  suitable  unit  occurs 
within  a  rsaaonable  time,  the  BFA  wfll  as- 


the  ftmlly  In  flndlag  a  aultaMa  dwelling 
unit  and  raqulra  tha  FamUy  to  mora  to  aodi 
»  unit  as  soon  aa  peaalbla.  The  Ownar  may 
rrtT**~~  payments  Cor  the 
tf  ha  wipnai  with  tha  laqnlra- 
itsorseettonl.lttll). 

fiutmtmU.  Honalac  alatanna  paymanta  wlU 
be  made  In  Inenaim  antrwints  oommanaiirato 
with  Centraet  Bent  adjuatments  undw  thla 
Baotlon  vp  to  tha  maximum  total  annual 
hooalng  aaslataaoa  paymsnts  onmmlttiwl  im- 
dar  Section  IJa  of  thla  Oontraet.  The  prorl- 
Blona  of  the  AGO  whldi  are  lafsned  to  m 
Section  Ijgb  of  this  Oontraet  are  ilaalgnart 
(by  proTldlng  tor  mailwum  total  aimual 
oommltmonts  In  aseaes  of  the  amounts  ra- 
qulrad  at  tha  time  of  tha  initial  rental  of 
dwoUlng  unlta  and  by  aetting  aalda  aaeh  ax- 
oaaa  amonnta  In  a  project  raa am)  to  asani  s 
that  houBlac  —lata  una  pajtnanti  wUl  ba  In- 
crBMad  on  a  ttanely  baala  to  cover  Increaeaa 
In  Oontmet  Bents  or  daMoaaas  In  FamUy 
inoomaa.  Tba  AOO  (ttrthar  prorldaa  that  the 
Oovemment  wm  taka  aueh  additional  atq^ 
authorlaad  by  aaetlon  %(e)  (8)  of  tha  Aet  aa 
may  ba  iiiinaaarT  to  carry  out  this  aaaur- 
anea.  Indndlag  (aa  prorldad  In  that 
aaetlan)  ~tha  iMWsatlon  of  annual  oontrlbu- 
tlone  authority  fbr  tha  poipaae  of  amend- 
tog  boaatog  aaatstaaea  awltaeti  or  Ilia  aUo- 
oatloB  of  a  poKlen  of  new  auUietHatiBB<  for 
tta  poipaaaof 


Owner's 

Fair  Bouaing  Marketing  Plan,  ahown  aa  Bi- 
hlbtt  D.  and  with  aU  lagulatlana  ralattng 
to  fair  houaing  advartlidng. 

b.  gacMrtty  DtpoatU.  Tha  Ovnar  AaU  net 
require  FaaBUlaa  to  pay  aaeurlty  dapoalta.  In 
neu  thereof,  the  Owner  any  etehn  lahn- 
boraament  (ram  tlw  BPA  undar  thla  Oan> 
tract  tor  unpaid  rant  by  a  d^artlng  Family 
and/or  ooat  of  rapalm  tor  damage  eauaad 
by  audi  Family  not  to  asoaed  a  total  ralm- 
burasmsnt  In  an  amount  equal  to  one 
month'!  Oontraet  Bant. 

c.  MUffMittf.  SelaeMon  and  Admission  of 
rammaa.  (1)  Tha  Ownar  ahaU  he  re^onalNa 
for  detannlnatlan  of  aUgtbmty  of  appUeanta. 
aalaotlon  of  f  amlUaa  from  among  thoae  de- 
termmed  to  be  tilglHe.  and  oonputatlan  of 
the  amoont  of  houaing  aaalatanna  paymanta 
on  behalf  of  aMh  aalactert  FamUy  In  ae- 
cordaaoa  with  achadulaa  and  crltarta  aatah- 
Itohed  by  the  Ooramment.  In  the  initial 
renting  of  the  Oontraet  Omta.  the  Ownar 
ahan  laaaa  at  laaat paroaat  [ttte  per- 
centage agiaail  to  by  tha  Ownar  and  tha 
BFA]  to  yary  Lov-Ineama  flUBlltaa  (datar- 
mlnad In  aiirrmlaiiit  with  tho  Oofammant 

etltarta)  ahd  rtmn 
hla  bast  aHMta  to  main- 
tain art  laaat  that  pareantaga  of  oeeupnney  of 
tha  Oontmat  Uhtta  by  Vary  Low-mooma 
ta  aeeerdanre  with 


b.  dMtematte  Jhutmmt  AMfmatmnOa.  (1) 
Automatle  Annoal  adjiwlinaiil  BKtora  win 
be  datarmlnad  by  tha  Oofamaaat  at 
annually;  Intartm  raTlaleni  may  ba 
M  inaitat  eondltlona  warrant.  Sneh  Fae- 
fere  and  tha  baala  for  their  detarmlnstlon 
win  be  pubUahad  In  tha  Fktaral  Baglatar. 
Thaaa  pubUahad  FmIocb  wfll  be  radueed 
aoproprlataty  by  tha  Oovanunent  where  utU- 
ttlee  are  paM  dttaetty  by  tha  FamtUaa. 

(9)  On  emidb,  annlvaraary  data  of  tha  Oon- 
traet. the  Oontraet  Benta  ahaU  ba  adjuated 
by  applying  tha  appUoaUa  Antonatte  An- 
nual Adjustment  Factor  moat  recently  pub- 
llahed  by  the  Govammant.  Oontraet  Benta 
may  be  adjttftad  upward  or  downward,  aa 
may  be  approprlata;  however,  in  no  caaa 
BhaU  the  adjuated  Contract  Bents  be  laaa 
than  the  Oontraet  Benta  on  the  elVscttve 
data  of  the  Contract. 

c.  SfpaciaX  AddWomal  AAluatmentB.  Special 
additional  adjuetmanto  may  be  granted, 
when  approved  by  the  Ooramment.  to  reflect 
incraaaee  In  the  actual  and  neoeaaary  ax- 
oanees  of  owning  and  maintaining  tha  Con- 
tract tmita  whiai  have  raaulted  (TOm  sub- 
stanttal  mneral  tncraaaea  in  real  pitipaity 
taxea.  utlUty  rataa.  or  almUar  ooaU  (!«..  eoeta 
for  which  tha  price  or  rate  Is  aetiWIahert  by 
or  subject  to  rsgulatton  by  a  public  body  or 
entity),  but  only  If  and  to  the  extent  that 
the  Ownar  dearly  demonstrates  that  aueh 
aeneral  Inersaasa  have  eauaad  incraaaaa  In 
the  Ownerii  operating  coats  which  are  not 
adequately  oompenaated  for  by  automatic 
annual  adjuatmcnta.  The  Owner  ahaU  sub- 
mit to  the  Oovemment  flnarwlal  state- 
menta  whieh  claarty  support  the  ineraaaa. 
any  othar  provisions  of  this  Oontraet,  ad- 

d.  OtieraU  VkmiUiiOfn.  Botwlthstandlng 
any  other  provlalana  of  this  Contract,  ad- 
JuatmenU  aa  provldad  In  this  Section  ahaU 
not  raault  in  material  dUTereneea  between 
the  renta  charged  for  aaaisted  and  oamptr- 
able  unasslBterl  unite,  as  determined  by  the 
Oovemment. 

e.  fnoorporsMon  of  Rem*  AOftutmemt.  Any 
adjuatment  In  Oontraet  Bents  shaU  be  In- 
corporated into  Xxhlblt  A  by  a  dated  adden- 
dum to  tha  aXhflHt. 

1.10  Markating  and  leaaing  of  milts,  a. 
CompHoNce  with  Mqvml  Opportunity.  Mar- 
keting of  units  and  aaleotkm  ot  nunlllea  by 
the  Owner  thaU  be  in  accordance  with  the 


into  batwaan  the 

FamUy  ihaU  bean 

by  tha  Oovtm- 


(8)  Tha  Ownar 
of  FamUy 
tant  of 

tneniTsd  Iqr  the  Family,  at  laaart  annuaUy 
(axoapt  that  aneh  ravtawa  any  ha  oada  at 
intarvala  of  no  longar  than  two  yaaia  In  tha 
oaae  of  elderty  FuoUlaa) .  and  aoproprtate  re- 
detemilnatkmt  tftan  he  Ofadaby  tha  Ownar 
of  ttte  amount  of  FbinBy  oontittratlon  and 
tha  amoont  of  houatng  aasjetanas  .payment. 
aU  m  neoordanea  with  achadulaa  and  xrltorla 
estaWiahed  by  ths  Oovamment. 

d.  Mmmt  Bsdalsi  wmatlon  after  Adputment 
in  Anommea  for  tnmtlaa  and  Other  Servieet. 
In  the  event  that  the  Owner  la  noUflad  of  an 
BFA  datannlnatlon  making  an  adjustment 
In  the  AUowanos  for  trtUltlss  and  Other  Serv- 
icea  applleafela  to  any  of  the  Oontraet  Units, 
the  Owner  ShaU  promptly  make  a  oorraspond- 
Ing  adjtiatment  In  tha  amount  of  rent  to  be 
paid  by  tha  altected  FamUles  and  the  amount 
of  houMng  aasiatanee  payments. 

e.  Prooaatlng  of  ApoHoatfons  and  Com- 
vUitmf.  the  Owner  ahaH  proeam  anidlcatlons 
for  MtmiiSftw  aottOeatlana  to  aoplleants.  and 
oomnlatnta  by  aopUeanta  In  accordance  with 
appUcabla    Oovemment   requirements    and 

■*»'"*»««   rsoords  and   fumiah  sud> 
or  ottMT  Informntlon  as  may  be  re- 
qutrsd  by  the  Oovamment. 

f.  Revtew;  /noorreet  PagmemU.  In  making 
houaing  aaalftanne  paymanta  to  Owners,  the 
HFA  or  the  Ooremment  wlU  review  the 
Owner'a  detarintnatlona  under  this  Section. 
If  as  a  raault  of  this  review,  or  other  re- 
views, audita  or  tnCormation  raeelved  by  the 
HFA  or  the  Oovemmant  at  any  time,  it  Is 
determined  that  the  Ownar  baa  received  im- 
prooer  or  annaalva  booalnc  aashtancia  pay- 
manta. the  BFA  or  the  Oovamanent  ahaU 
have  the  right  to  deduct  the  amoont  of  such 
ovanvmants  from  any  amounts  ottwrwiae 
due  the  Owner,  or  otherwlee  affect  recovery 
thereof. 

1.11  rermlnctlen  •/  tsMmey.  Tha  Owner 
be  reeponalble  (or  termination  of 
Indwdlng  evletlona.  Bbwever,  con- 
dlttone  for  payment  of  houaing  aaslstanoe 
paymanta  for  any  raanttlng  vaeanclea  ahaU  be 
as  aet  (Orth  In  Seetton  1.7c. 
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l.lt  nadtution of  numbtr  of  eontrmet  umtU 
for  foUmr*  to  leate  to  eligit>U  famiUn.  %. 
TiMtM  Montha  after  Kffectfv*  DoU  of  Co%- 
tract.  U  m.%  any  Uma.  hattnnlin  alz  OBoatDB 
aftar  tba  affaetlTa  data  of  thla  CXmtnct.  tba 
Ownar  fatla  for  a  oontinuoua  parted  of  aU 
montba  to  b*T«  at  taaat  SO  paroant  of  tba 
Contract  Uoiu  laaaad  or  araUAbla  for  laa*- 
Ing  by  PuaUiaa.  ttta  HFA.  wltb  OoTammant 
approval.  m*y  on  30  d»ys  notlca  raduea  tba 
number  of  Contract  UnlU  to  not  laaa  than 
tbm  numbar  of  unlta  under  leaaa  or  av«llabla 
tor  laaalng  by  PamlUaa.  plus  10  percent  of 
aucb  number.  If  tbat  number  la  10  or  more, 
rounded  to  the  next  talcbeet  number. 

b.  At  Knd  of  Initial  a*d  Koch  Reneteal 
Term.  At  tbe  end  of  tbe  InltUl  tarm  of  tba 
Contract  and  of  aacb  renewal  term,  tbe  HFA. 
wltb  doTamment  approTal,  may,  by  notice  to 
the  Owner,  reduce  tbe  number  of  Contract 
Unlta  to  not  leaa  tban  (l)  tba  number  at 
unlta  under  leaae  or  avallAble  for  leaalng  by 
PamUlea  at  tb»t  time  or  (3)  tbe  average 
number  of  unlta  ao  leaaad  or  available  for 
leasing  during  tbe  laat  year,  wblcbevar  is 
tbe  greater,  plus  10  percent  of  aucb  number. 
If  tbe  number  Is  10  or  more,  rounded  to  tbe 
next  hlgbeat  number. 

1.13  ReeponailHlitt  for  odminUtTation  of 
contract.  The  HFA  ab*ll  be  primarily  respon- 
alble  for  admlniatratlon  of  tbe  Contract 
However,  since  tbe  HFA  provldea  tbe  per- 
manent financing  aa  defined  In  tbe  appli- 
cable Ctovemment  regulaUons: 

a.  The  Oovemment  abaU  bave  tbe  right  to 
make  independent  audita,  reviews,  and  deter- 


mlna^V"*  aa  to  '""nr"*"'^  ^  *!>*  Ownw 
wltb  any  or  aU  of  hla  obUgatlona  under  tlM 
Contract; 

b.  In  tbe  event  tbe  Oovemment  detar- 
mlnee  that  tbe  Owner  U  In  default  with  re- 
spect to  any  or  all  of  hla  obllgationa.  tbe 
Oovemment  shall  have  tbe  rl^t  to  take 
direct  action  (aa  If  tba  Oovammant  were 
tbe  party  to  tbe  Contract  primarily  reepon- 
slble  for  Its  administration)  to  enforce  any 
or  all  available  remadlaa,  includlnc.  but  not 
limited  to,  abatement  of  housing  aasl stance 
payments,  ortlection  of  payments  previously 
mads  In  violation  of  tbe  Contract,  and  ter- 
mination of  tbe  Contract  In  whole  or  In 
part;  and 

e.  The  Owner  hereby  expreealy  agreea  to 
recognize  tbe  rights  of  tbe  Oovemment  in 
tbe  event  It  takes  any  action  under  this 
Section  In  the  same  manner  and  to  tbe  aama 
extent  aa  if  tbe  action  were  taken  by  tbe 
HFA. 

Effective  dat:  The  effective  date  of  this 

Contrsct  is  W (Inssrt 

data  which  shall  be  no  earlier  than  tbe  date 
of  approval  by  tbe  Oovemment.) 

WABimra:  18  U.S.C.  1001  provldee,  among 
other  things,  that  whoever  knowingly  and 
willfully  mskss  or  usss  a  document  or  writing 
containing  any  falas,  fictitious,  or  fraudulent 
statement  or  entry,  in  any  matter  within  tbe 
Jurisdiction  of  any  dapartmsnt  or  agency  of 
tbe  United  SUtea.  abaU  be  fined  not  more 
than  tlO.OOO  or  Imprlaoned  for  not  more  than 
five  yeara,  or  both. 


Approved:  United  Statsa  of  Anmlea.  Sec-    Ownar 
retary  of  Housing,  and  Urban  Development.        By 


(OOeial  Tms) 


10.. 


HFA 

Br  .. 


(OOolalTrae) 


(OfllBtal  Title) 


Date 


1». 


Data 


..  IB— 


IXf  tbe  project  Is  to  be  cooipleted  and  aooapted  In  stages,  ezecutloa  of  tbe  Contract  with 
napect  to  tbe  several  stages  appears  on  tbe  following  pages  of  this  Contract.) 

BzKTrnoir  or  Coktbact  WrrB  BnncT  to  Kffective  date.  The  effecUve  date  of  this 
CoirrsACT  Units  CoimmB  and  Acckptid     contract  wltb  rsspsct  to  tbs  omts  described 

ImStsosb  ijj  Exhibit  A-1  U 1»— . 

[Insert  date  which  shaU  bs  no  sarller  than 

q>ect^  tbe  uniu  described  in  Bxblblt  A-1.         tbe  date  at  i^xproival  by  tbe  Oovemmsnt.l 


This  Contract  Is  hereby  executed  with,  f- 


Owner 


Appro^:  United  States  of  America.  Sec-    By 
of  Hoi 


retary  of  Housing,  and  Urban  Development. 

By.i 

Date - !• 


(OBolal  Title) 


Date 
HFA 
By  - 


..19- 


(OttdalTltto) 


Date 


..  !•- 


STAGS  a 


This  Contract  U  hereby  executed  wltb  re- 
spect to  the  unlta  deacrlbed  in  Kxblbtt  A-a. 


Effective  date.  The  effective  date  of  thU 
Contract  wltb  reepect  to  tbe  unlta  deacrlbed 

m  Kxhibit  A-a  if i»— . 

(Inaert  date  which  Aall  be  no  earlier  than 
tbe  date  of  approval  by  tbe  OovemnMnt.) 


Approved:  United  Statee  of  America.  Sec- 
retary of  Housing,  and  Urban  Development. 


Owner 
By  .... 


Date 
HFA 
By  - 


(OOelalTltto) 


19. 


By 


(OOdalTltU) 


(Ofllcial  Tltla) 


Date 


19- 


..  19. 
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>rMB  a 
Thto  Oootraet  Is  barsby  aaaeutsd 

with  ra- 
it Ar-S. 

Kfeeme  date.  Tbs  sOscttvs  data  at  this 
Contract  vtth  iMpaet  to  ttas  untts  dswarflMd 
m  BihlMt  A-t  1m  ..    -                         -  ,  19     . 

[T 1  data  wMeli  ahaU  ba  bo  ssallar  than 

the  data  «(  apptovat  tor  Ite  OofKoaaaiit.] 

Afftofd:  Cnltsd  States  cT  Aam 
Mtary  «<  Bousing  and  Xttban  Dsval 

(aBiirtHs') 
Date 

....  19„ 

(afciaxiiii)" 
Dirta -it- 

■r— irrrrrirrrrrrrrr.-ii 

(OiMallMa) 

■U  ap- 


[aadUMsaD] 
set  forth  tax  M  CVB.  Part  IM. 
pUcaUs  mlaa  and  ovdan  of  tha  ; 
lasaad  tharaoadv  prior  to  tha  aiacutloB  at 
this  OoBtnet.  The  partus  to  Ods  Oontraet 

•  tiiatl 
trmctnal  or  other  msabatty  iihkh ' 
It  thaoi  fkon  flonplrtaig  with 


new  Construction  and  Bubatanttal 
BabahUttatkMi  Housing 


1.1  MamdteerlHUmetkm  In  hometng.  a.  The 
Owner  shaU  not  to  the  saleetton  of  FamUlss. 
In  the  provision  of  ssrvloaa.  or  in  any  other 
manner,  dlecrtanlnate  against  any  peteon  on 
the  grounds  of  race,  color,  creed.  rMlglon. 
aax.  or  w»t*»«*»  orlg^.  No  paraon  ahall  be 
autooMitoaUir  excluded  from  partldpatloa 
In.  or  be  denied  tbe  benefits  of.  tbs  Hating 
Assistance  Payments  Program  becauas  of 
meniberahlp  In  a  class  such  ae  unmarried 
saothsrs.  rselplsnts  of  public  ssslstsnoe.  etc. 

b.  The  Owner  shaU  comply  with  aU  ra- 
^ulrsments  imposed  by  Tttis  vm  of  tbs  Civil 
mights  Act  at  19M.  and  any  rulas  and  rsgula- 
tione  pursuant  thereto. 

c.  "Hie  Owner  shall  comply  with  aU  raqulrs- 
aasnts  Inuinssrt  by  Tltls  VI  of  the  ClvU 
Wgkto  Aot  of  1964.  Public  Law  «B-sea.  7S 
Btat.  Ml;  the  legulatlona  at  the  Depart- 
ment at  Hbtialng  and  Urtian  Development  Is- 
sued thereunder.  34  GPBv  SuhUtle  A.  Pert  1. 
1 1.1,  at  leq.:  the  requirements  of  said  De- 
partineBt  pursuant  to  aaM  ragulatlona;  and 
Baaentlva  Ordw  lUWS  to  tha  end  that.  In  ae- 
eordaaea  with  that  Act,  the  ragulatlona  and 
reqmraaianta  at  said  Departaasnt  thHsuudar, 
sad  aald  Bxaeutlve  Order,  no  person  la  the 
United  Statee  shaU.  on  tbe  grounds  at  nee. 
oolor.  ereed.  rtflglon  or  natkmal  origin,  be 
eacluded  tram  parttetpatton  m.  or  ba  denied 
the  ben^U  of.  the  Housing  Osrlstsnoe  Pay- 
msnta  Program,  or  be  otherwise  subjseted  to 
dleorlmmatlon.  This  provlaian  Is  Included 
pursuant  to  tbe  regulations  at  ths  Dspart- 
mant  of  Hoinlng  and  ITrban  DsTtiopmsnt. 
M  GFK.  Subtitle  A.  Part  1.  1 1.1.  et  aeq.; 
lasusd  undsr  Tttle  VI  of  tbe  said  ClvU  BIghU 
Aet  o(  1964.  and  the  requirements  of  said 
Ospartment  pussuant  to  aald  ragulatlona: 
and  the  obligation  of  tbe  Ownar  to  ooaafity 
thsrswttb  Inuraa  to  tbe  benefit  of  tbe  Oor- 
amment.  tba  said  Department,  and  tha  HFA 
any  at  which  rtuOl  be  entitled  to  Invoke  any 
remetfles  aTallable  by  law  to  redress  any 
brsaeh  thsraof  or  to  comptf  eompllanoe 
thsrewltb  by  ths  Ownsr. 

a.a  Traimlm§,  empUnffment,  and  comtrmot- 
tm$  opportmmitiea  for  bueineaaea  and  tower- 
tneome  persons.'  a.  Ihe  project  assisted  un- 
der this  Contract  is  subject  to  tbe  requlie- 
mants  of  section  3  oC  tbs  Housing  and  Urban 
Development  Act  of  1968,  ss  amsnded,  IS 
UB.C.  ITOlu,  Section  3  requlraa  that,  to  tha 
greateat  extent  feasible,  opportunttlss  tor 
training  and  employmsnt  be  given  lo««r-tn- 


nts  of  ths  pfojsot 
tracts  for  work  In  eonneetkm  with  the  project 
be  awardsd  to  IHMlnsea  ooooama  which  are 
bwatad  In.  or  owned  In  auhetantlal  part  by 
parsons  luitrting  In,  the  ana  at  tha  project, 
b.  HotwlthatiuadtBg  anr  olhar  provlalup  at 
this  Contract,  the  Owner  ahall  eartr  out  the 
provisions  at  aald  ssetfcm  8  and  the  ragula- 
tlona tsuad  pursuant  thereto  tor  the  Becrs- 
tery  at  Hooalng  and  UMian  Devrtopmant  sat 
ftarth  in  94  OPB.  Part  188  (publlshed  In  88 
Fit.  a99M.  Octohar  ».  1978).  and  an  andl- 
eabla  rulea  and  ordara  of  tha  Secretarr  iMtMd 
tharsuadar  prior  to  the  eaaentlon  at  this 
Contract.  Tbs  raqulrauients  at  seld  rsgula- 
tlona  Induds.  but  sia  not  llailted  to,  devtiop- 
msnt  and  lnq>lsinsntatlon  of 
action  plan  tor  utUhdng 
located  within,  or  owned  in  suheTantlal  part 
br  peraons  raaldtng  In.  the  area  at  tha  proj- 
sot:  ths  making  of  a  good  fblth  effort,  as 
dsdnad  br  ths  ragulatlana.  to  provide  traln- 
tng.  emploriBsnt,  and  bnatneas  opportmU- 
tlss  raqulrsd  br  ssetlon  8;  sad  Inoorpcra- 
tlon  of  ths  "asetlaa  8  euusa"  vedfled  br 
|188J0(h)  of  tbe  regulations  and  para- 
graph d  of  this  aacttoa  In  an  oontraeti  ftar 
wortc  la  eooasctloa  with  the  projsct.  The 
Owner  oertttee  and  agraae  that  he  la  nader 
no  -oontraetoal  or  other  dlsabntfey  wht^ 
would  prsyent  him  tnm  oomplrlng  vtth 


and  AaU  poet  eoplas  of  the 
avattaMe  to 
spptteaats  tor  snplermBt  or  tralamg. 
D.  Tba  eoBtraotor  wUl  laetade  thla 
tton  8  fltaass  In  oaerr  subcontract  tor 
m  eenneotlcB  wtth  the  prajeet  aad  wlU,  at 

ptopirlata  action  punuaat  to  the  stAcontnet 
upon  a  tt^aim  ttiat  the  enbeoatract  Is  In 
vtdatlMi  of  vsgnlattoBs  Issasd  br  ths  Bsas 
terr  of  llmiiing  end  Uthan  VtmikapmaaX  M 
CrWL.  Part  188.  Ibe  ocntractor  wfll  not  sub- 
oonttaet  with  any  sidieoatractar  whsrs  It 
biVi  noMoeor  kaewledca  that  the  latter  baa 
been  ftwnd  la  vinlatinn  of  ragnlatlnns  uader 
94  CPB,  Part  188.  aad  win  not  let  anr  eub- 
oontract  unlaaa  the  anbeoatiaotor  hae  first 
provided  It  wtth  a  praHmfnarr  atatemant  of 
abllt^  to  ooo^rir  vttb  the  rsqulremants  of 


•etrike  this  ssetlon  If  tbe  Contract  Bente 
on  ths  effeettve  date  of  thla  Contract,  over 
tbe  maximum  term  of  thla  Contract,  are 
•500.000  or 


e.  Oooapllaace  wtth  tha  profMone  of  aoe- 
tioB  8.  the  regmatkma  aet  forth  la  94  CPK. 
Part  188,  aad  an  appMcaMa  roles  aad  orden 
of  the  aecretory  lamed  thereuadir  pcfor  to 
asproval  br  tbe  CktesnuDent  of  the  appUoa- 
tion  ter  thla  Oontract,  ahaU  be  a  eoadltkm 
of  tbe  Federal  flnanrtal  aasletsnns  prorldsd 
to  the  projeet.  btadlag  upon  the  Ownsr,  his 
sueosesors  sad  aarigna.  PWlura  to  tulfln  thaas 
requirements  shaU  subject  tbe  Ownsr.  bis 
eontraetors  aad  subcontractors,  bis  suooss- 
sors.  aad  tiTHgrrr  to  the  sanrtinn  ^teclfied  by 
this  Contract,  and  to  such  sanctions  as  are 
spedfled  by  94  CFK  188.188. 

d.  Tbs  owner  sBan  tacorporate  or  eauas 
to  be  Incorporated  Into  aav  eentraet  or  sub- 
contract for  work  pursuant  to  this  Contract 
in  excess  of  •BOjOOO  cost,  tbe  following 
datiae: 

Mmplogment  of  profeet  area  residents  end 
tfonfrsctori.  A.  The  work  to  be  pertomaed 
under  this  Contract  Is  on  a  project  amlstsd 
under  a  program  providing  direct  Federal 
an^iwtiai  aeatrtance  trom  tba  Depgrtment  of 
Houalng  and  TMMtn  Developaient  and  Is  sub« 
feet  to  the  requirements  of  section  8  of  the 
Housing  and  Urban  Development  Act  of  1868, 
as  *i~w«iwt  la  VSX3.  ITOlu.  Section  8  re~ 
quires  that,  to  ths  peatest  sxtent  feasible, 
ooportunltlaa  for  training  and  emplorment 
be  given  lower-lnooma  raaldenta  of  the 
project  area  and  contracts  tor  work  In  oon- 
neetlon  wltb  tbe  project  be  awarded  to  busl- 
nsss  ooBcems  which  are  located  In.  or 
owned  In  eubstanttal  part  br  psrsons  resid- 
ing In.  the  area  of  the  project. 

B.  The  parUea  to  thla  oontzaet  wlU  eoraplr 
wltb  the  provlatona  of  aald  aecUon  8  and  the 
ragulatlona  taaued  pursuant  thereto  br  the 


■.  CoaapUanoe  with  the  provlsloBs  of  see- 
ttoa  8,  the  ragulattoae  set  toith  In  14  OfS. 
Part  188,  and  aU  ^plloabie  rulee  aad 
of  the  Department  ImimiI  thereuadar 
to  the  eaecutlon  of  the  Contract.  abaU  be 
ffiriHmi^  of  the  Pidaral  a»'«««^»« 
provided  to  the  project.  Madlng 
apptteant  or  rsclpisBt  for  oneh  asatstanns.  Its 
atgaa.  FaOure  to  (am 
iban  eobje^the  eppM- 
sse^leBt,  Ha  eootracton  aad  srtb- 

led  tor  the  great  orloaa 

at  or  eontact  through  wblob  ] 
uildwl.  and  to( 
tor  14  an,  imjm. 

a.  Tbaowaar  a^aea  thait  be  win  be  < 
br  the  above  BsBptarmant  of  Reject 
■ealdeats  aad  Ooaimetors  daose  with 
apect  to  hla  owa  aavloraeot ; 
he  partlelpatae  In  (edsrallr  < 

14  Oooparmtiom  to  efwal  ejiporfaaltiF  t 
vtewe.  Tbe  HFA  and  the  < 
wtth  the  Oovomaisnt  In  the 
dudtng  of  compUanee  levlews 
pbOnt  Inveetlgatlona  pursuant  to  aU  i^ipU- 
caMe  etvU  rtghts  statutss.  Bncutlve  Orders, 
and  miss  and  regulations  pursuant  thsrato. 

a.4  Flood  tositrsnoe.  If  tbe  projeet  is  lo- 
cated m  an  area  that  has  bssn  Identlfled  br 
tbe  Beeretarr  of  Houalng  and  Urtian  Develop- 
ment ee  an  arm  having  epedal  flood  bamnts 
and  it  tbe  sals  of  flood  Insuraaos  has  been 
made  available  under  tbe  National  Flood 
Insurance  Aet  of  1968.  tbe  Owner  agrsss  that 
tbe  projeet  will  be  oovsrad.  during  Ita  antici- 
pated econotntr  or  ueeful  Ufe.  br  tkiod  Ineur- 
anoe  In  an  amount  at  laaet  equal  to  Ita  devel- 
opment or  project  coet  (leaa  aetlniatad  land 
coat)  or  to  the  nuHmum  Itanlt  cf  coverage 
made  available  wtth  raqieet  to  tbe  paitleular 
type  of  piupeity  under  the  National  Flood 
Insurance  Aot  of  1988,  whldwver  la  leas. 

1.8  Clean  A*-  Aet  end  Federal  Water  Pel- 
IwMon   Oontfol   Act.*   In    onmpilance    wtth 
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■ttrths  this  ssetlon  It  tbe 
on  tbe  effeettve  date  of  thU  Oontraet.  over 
tbe  maxtanim  total  term  of  thle  Oontraet, 
are  $100,000  or  leea. 


«,  1974 


4277»-inW 


toytk*] 

CirA").  40  cm.  Put  IS.  M 

FA.  llflM.  punnaat  to  ttM  ClMm  Air  Aot.  m 
("Air  Aet").  4a  U4X3.  INT.  «t  «•«, 


AatT).  as  VAO.  lasi.  «< 

111M.  tiM 


a.  Any  ftelUty  to  ta«  qtlllwa  In  tb» 
riwi— iim  ot  ttkia  OoatnMt  or  my  ■uhcuntwct 
ibatt  not  ba  ft  tmeUUr  llrtad  on  tha  SPA  Uat 
oC  THilaMng  PaflHttai  paauut  to 


aa  wtU  aa  att  otbar  raquti*- 

SM  of  tha  Air  Aet  aad  tHa  Watar  Act,  i 
ttvaty.  aa«  all  laflvlatteaa   and   guMaUnaa 


wm   iBflluda  or   eaoaa   to   ba   In- 
ot  thla   Swttoa   In 
anbeuuUact.  and  that  ba 
aoda  aetloii  aa  tba  Oovamniant 
a  aaaaa  of  anf  ordnc  aiicb 


to  pcaailMi  afid 
TlM  OvBW  alaan.  fomlab  auob 
Infamatloa  and   laporta  partlnant  to  tba 
aa  raaaaaabty  may  ba   faquliad 
to  ttoM  by  tlM  HFA  or  tba  w"*' 

b.  Tha  Oanii    ifaaU  paimtt  tba  KFA  or 
Bt  or  any  of  thtfc  duly  mn- 
atotlvaa  to  baiva  aceaaa  to 
tha  pnatfaaa  and.  for  tlM  porpoaa  of  andtt 
to   bava   aaoaaa  to  any 
Id  laeorda  of  tba 
tbat   aio   pwlliiant   to   ooaopllanoa 
Inotudlnv  tba  TarlOea- 
tton  of  tadowatiuM  pwllnawt  to  tba  oaontbly 

a.T  Oa/autt  by  tk«  ownar.  a.  A  dafanU 
by  tba  Owaar  ondtr  tbla  contraet  aball  f- 
mOttt: 

(1)  t%»  Ownor  baa  vloUtad  or  fbOad  to 
eoaapiy  with  any  prorliloai  of.  or  obllgatton 
undw.  tbli  Oontraet  or  of  any  liiaar.  or 

(1)  ThB  Ownor  baa  ■■airtiJ  or  damoa- 
an  Intantton  not  to  parfonn  aoma 
an  of  bla  oMl^Ulona  ondar  tbia  Ooni 
•anyliaaao. 

b.  UpOB  a  datarmlnatlon  by  tba  HPA  tbat 
a  dafaolt  baa  oeeusrod.  tba  KPA  with  ap- 
proval of  tba  Oovamnant  aball  notify  tha 
of  tba  natura  of  tba  dafbtilt.  of  tha 
laqnirad  to  ba  takaa  on  account  of 
tba  dafatdt  (Inetndlnc  tba  eurlnc  of  tha 
dafaalt  by  tba  Ownar.  tba  abatamant  of 
bo«Mlnc  aarttanna  paymaata  tn  wbola  or 
In  part,  wbaia  approprlata,  or  any  comblna- 
ttoa  of  aettona).  and  of  tha  tlma  wlthHi 
wbleb  tba  Ownar  aball  raapond  with  a  ahow- 
ln(  tbat  ba  baa  takan  all  the  acttoiu  r«- 
qulrad  of  bUn.  If  tba  Ownar  falla  to  respond 
or  taba  actlao  to  tba  aattafactton  of  the 
HFA  and  tba  Oovanunant,  tha  HTA  shall 
taka  approprlata  aetlona  aa  dlsactad  or  »p- 
provad  by  tba  Oorarmnant.  to  achieve  com- 
l^*^'"^  or  to  tatmlnata  tba  Ciontract  in 
wbola  or  In  part. 

»»  Da/avU  bv  tne  UFA.  Tba  ACC  atataa 
tbat  tba  AOC  provlalona  quoted  In  this  Sec- 
tion ara  mada  with,  and  for  the  benefit  of. 
tba  Ownar  or  bla  aaatgnees  who  will  have 
bean  ■padflcaUy  approved  by  the  Oovem- 
maot  prior  to  aaob  aaalgnment.  and  that 
to  anforea  tba  parformanoa  of  thaaa  pron- 


aloBa.  tba  Owuat  and  anch  aaalfnaaa  atanU 
hava  tba  r%bt  to  prooaad  agalnat  tba  Oor* 
arxwnant  by  suit  at  law  or  In  equity.  Upon 
tba  datarmlnatlon  by  tba  aovaminont  ttast 
a  dafaalt  by  tba  BFA  baa  oocurrad.  tba  fol- 
towtnc  provtalana  of  tba  AGO  (which  ara 
baraby  mada  a  part  of  tbla  Contract).  ibaU. 
baappUeabla: 

(b)  iTaUvra  or  /waMtty  of  HP  A  to  Cfum- 
ply  wttA  Contrwet.  In  tba  event  of  failure  of 
tba  HFA  to  eomply  wltb  tha  Contract  wltb 
tba  OwMT.  or  If  aocb  Cootract  la  btfd  to  ba 
voM.  TnldaiiH  or  ultra  Tlroa.  or  tf  tba  power 
or  rlcht  of  tto  HFA  to  antar  into  sueb  Oon- 
lato  (laaatlon  In  any  local 
.aa  It  tha  SFA 


notlea  to  tba  HFA.  da- 
tbat  tba  ooaomnea  of  any  aocb 
avani.  tf  tba  Ownar  la  not  In  default,  oooatl- 
tutoa  a  Snbatontlal  Default  barmmdar.  In 
eneb  oaaa.  tba  Oorammant  wtu  awnime  tba 
HFA'a  rlghU  and  obllfatlona  under  such 
Contract,  and  the  Govammant  shall,  for 
tha  duration  of  such  Contract,  continue  to 
pay  A^iMi^i  contrtbutlona  far  tba  purpoaa 
of  Tn*****t  boualnf  aaalatanoe  payntants  wltb 
raapaet  to  dweUlng  uniu  under  such  Con- 
tract, aball  parfurm  the  obligations  and  en- 
force the  rights  of  the  HPA.  and  shall  exercise 
such  other  powers  as  the  Qoremntent  may 
have  to  cure  the  D^^ult. 

(d)  Jl«««m  o/  RighU  and  ObNpattoiu  to 
BFA.  AU  rtghU  and  obUgatlona  of  the  HFA 
aaaumad  by  the  Ooremmant  pursuant  to  tbla 
Section  3.17  will  be  returned  aa  constituted 
at  tba  tlma  of  such  return  (1)  when  the 
Ooremment  ts  saUsflad  that  all  defauiu  have 
bean  cured  and  that  the  Project  wlU  there- 
after ba  admlnlatared  in  accordance  with 
all  appUeabla  raqulramants  or  (3)  when  the 
H~-«»«f  Aialtonca  Payments  Contract  la  at 
an  end.  whlcbarer  oeura  aoonar." 

tJ»  Jtemadlas  wot  exhuiv  and  nom-wmlMr 
of  nmadU§.  Tba  avallabUlty  of  any  ramady 
under  tbla  Contract  abaU  not  praduda  tba 
ezerdaa  of  any  otbar  remedy  under  tbU  Con- 
tract or  under  any  prorlalotia  of  law.  nor  aball 
any  action  takan  In  tba  eaardaa  of  any  r«B- 
edy  be  deemed  a  walrer  of  any  other  rlgbta 
or  ramadlaa.  PaUure  to  exerclaa  any  right  or 
remedy  abaU  not  eonstltuu  a  watvar  of  tba 
right  to  exarelaa  that  or  any  otbar  right  or 
remedy  at  any  tlma. 

1.10  DUputea.  a.  Except  as  otfaerwlae  pro- 
vided banto,  any  dlapute  concerning  a  quaa- 
tloo  of  fact  arlalng  under  thia  Contract 
wbleb  Is  not  disposed  of  by  agreemant  of  tba 
HFA  and  the  Owner  may  ba  sutimlttad  by 
either  party  to  the  Department  of  Houaing 
and  Urban  Development  field  ofllce  director 
who  shall  make  a  decision  and  abaU  mall  or 
otherwise  furnish  a  written  copy  thareof  to 
the  Ownar  and  the  HPA. 

b.  Tha  daclaioo  of  the  field  oOtoa  dliwetor 
shall  be  final  and  conclusive  unleaa.  wltMn 
30  days  from  the  date  of  receipt  of  auch 
copy,  either  party  malls  or  otbarwla»  fw- 
nlahea  to  tha  Oovemment  a  written  appeal 
addxaaaad  to  tha  Secretary  of  Houaing  and 
Urban  Deve|opmant.  The  decMon  of  tha  Sec- 
retary or  b^  duly  authorlaed  wpraaantatlva 
for  the  determination  of  such  appeals  rtiall 
be  final  and  oonclualve.  nnlsaa  datarmlnad 
by  a  court  of  competent  Jurladlotlon  to  bnve 
been  fraudulent,  or  capricious,  or  arbitrary, 
or  so  groaaly  erroneous  sa  nacaaaarUy  to  Im- 
ply bad  faith,  or  not  supported  by  8Ubatan>- 
tlal  evidence.  In  connection  wltb  any  appeal 
proceeding  under  Xhls  Section,  tha  appellant 
shall  ba  afforded  an  opportunity  to  ba  beard 
and  to  offer  evidence  In  support  of  bla  ap- 
peal. Pending  final  decision  of  a  dlapute  bara- 
under.  both  parties  shall  pnx:eed  diligently 
with  tha  perfocmanoe  of  the  Oonttaet  and 
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in  aooordanoe  with  tba  daolalon  of  tb»  IMd 
jHBi^  director. 

c  nua  Sactton  doea  not  praeluda  eonald- 
eratton  of  qoaatlona  of  law  in  oonnaotlon 
with  the  dedalona  randerad  xmder  paragrapha 
a  and  b  of  (bla  Section:  Pravldad.  howwvar. 
tbat  nothing  barsin  abaU  ba  oonatruad  aa 
.i»«fct..g  final  tba  dedalon  of  any  admlnlatra- 
Uva  oOclal.  repnaantattva.  or  board,  on  a 
quaatlon  of  law. 

a.ll  InterMt  of  mambara,  ojloara,  or  a«t- 
piopaea  or  HFA,  mmmben  of  local  fOMnHnf 
bo^  or  other  pKbHe  ojletels.  No  mambar. 
otBear,  or  amployaa  of  tha  HFA.  no  mambar 
of  tha  fovandiw  body  of  tha  atato  orloealtty 
iettfrnoA  eaonty)  to  wbleh  Wm  pro)aet  la 
iWMiad  or  la  whIA  tha  PBA  waa  activated 
la  tha  eaaa  of  a  projaet  ownad  by  a  PHA.  and 
B»  olhar  publlB  oAelal  or  aaeb  Staito  or  lo- 
oallty  who  aaarclaas  any  fuaetlana  or  ra- 
spoaalhlllflsa  with  rsapeet  to  tba  project, 
during  bla  tenure  or  for  one  year  tbaraaftar. 
shaH  have  any  Intorsat.  direct  or  Indirect.  In 
thla  Contract  or  In  any  proeaada  or  beoaflte 
arlalng  tharafram. 

a.ia  Intentt  of  member  of  or  delegate  to 
Comgren.  No  member  of  or  delegate  to  the 
Congraaa  of  the  United  states  of  America  or 
rasMant  eommlaaloner  shall  be  admitted  to 
any  ahara  or  part  of  this  Contract  or  to  any 
benallto  which  may  arlaa  therefrom. 

a.lS  WonaasignobUtty.  a.  The  Ownar  agreaa 
tbat  ba  haa  not  made  and  will  not  make  any 
■ale.  aaalgnment,  or  conveyance  or  transfer 
In  any  other  form,  of  this  Contraot  or  tba 
project  or  any  part  thereof  or  any  of  his  In- 
terest therein,  without  the  prior  consent  of 
the  HFA  and  the  Oovemment;  Provided, 
bowavar,  that  In  the  caaa  of  an  aaslgnmwit 
aa  aacunty  for  tba  puzpoaa  of  obtaining 
a«MM»ttn  of  the  project,  the  HFA  and  tha 
goivammant  shall  oonaant  in  writing  if  tba 
terms  of  tha  financing  have  bean  approved 
by  the  government.  An  saalgnmant  by  the 
owner  to  a  limited  partnarahlp  of  wbleb  tha 
ownar  la  tba  aola  general  partner  sbaU  not 
ba  oonaldarBd  an  aaalgnment  baraln. 

b.  Tba  Ownar  agreaa  to  notify  tba  HFA 
and  the  Oovammant  promptly  of  any  pK>- 
poaad  aetkm  covered  by  paragraph  a  of  tbla 
Section.  The  Owner  further  sgisia  to  raqueat 
tba  written  oonaant  of  tba  HFA  and  tha  Gor- 
emment  In  regard  tharato,  accept  In  the  caaa 
of  an  aaalgnmaat  aa  aacurlty  aa  provldad  In 
paragraph  a  of  tbla  Saotlon. 

e.  For  tha  purpoaa  of  thla  Section,  a  trana- 
fer  of  atock  In  the  Owner  In  wbola  or  la  part, 
by  a  party  holding  tan  percent  or  more  of  tha 
stock  of  said  Ownar.  or  a  tranafar  by  mora 
than  one  etockhoMar  or  tba  Ownar  of  ten  per- 
cent or  more  of  tba  atock  of  aald  Owner,  or 
any  other  slmUarly  significant  change  In  tha 
ownarahlp  of  such  stock  or  In  tha  rrtattva 
dlatrlbutlon  thereof,  or  with  respect  to  the 
partlaa  In  control  of  tba  Ownar  or  the  degree 
thereof,  by  any  other  method  or  meaaa, 
whether  by  Increaaad  capitalisation ,  merger 
wltb  another  corporation,  corporate  or  otbar 
amendmanta,  lasuanoe  of  new  or  additional 
stock  or  clasalAcatloa  of  stack  or  otherwiaa, 
shall  be  deemed  an  aaslgnment.  conveyanoa. 
or  tranafar  with  reepaet  to  this  Contract  on 
tha  project.  With  raapaet  to  this  provlalon. 
tba  Ownar  aad  tba  party  algnlng  thla  Con- 
tract on  behalf  of  aald  Ownar,  lapraaent  tbat 
they  have  the  authority  of  all  of  the  existing 
stockholders  of  the  Owner  to  agree  to  thla 
provlalon  on  behalf  of  said  stockholders  axid 
to  bind  them  with  respect  tbereto. 

DaviB  If.  DSWILOI, 

Aettnt  AstiMtant  Seeretary  for 
Houttng  Proditetkm  and 
Mortgage  CrfOit-rHA  Com- 
mUsioner. 

IPS  D0C.74-3M76  PUed  ia-«-'M;8:4S  am) 


«k  1*74 


FRIDAY.  DECEMBER  6,  1974 
WASHINGTON.  D.C. 

Volume  39  ■  Number  236 


PART  IV 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


MINIMUM  WAGES  FOR 
FEDERAL  AND  FEDERALLY 
ASSISTED  CONSTRUaiON 

General  Wase  Determination  Decisions, 

Modifications,  and  Supersedeas 

Decisions;  Index 


42800 


NOTICES 


NOTICES 


42801 


DEPARTMENT  OF  LABOR 

EmploymMit  StaiKUrds  Administration 

MINIMUM   WAGES   FOR  FEDERAL  ANO 
FEOERALLY  ASSISTED  CONSTRUCTION 

General  Wag*  Datarmination  Daciaiona 

General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  en  the 
basis  of  information  available  to  the 
Department  of  Labor  from  its  st\idy  of 
local  wage  conditions  and  from  other 
.  sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
irioyed  in  construction  activity  of  the 
character  and  In  the  localities  specified 
therein. 

The  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions   of    the    Davis-Bacon    Act    of 
March  3. 1931.  as  amended  (46  SUt.  1494. 
as  amended.  40  US  C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  C  P  R. 
1.1  (Including  the  sUtutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  34-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by   the  Secretary 
of  Labor  under  the  Davis-Bacon  Act; 
and  pursuant  to  the  provisions  of  Part  1 
of  Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
terminaUon    of    Wage    Rates    (37    PR 
21138).  and  of  Secretary  of  Labor's  Or- 
ders   12-71    and    lS-71    (36    FR    8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Good  cause  Is  hereby  found  for  not  uti- 
lising notice  and  pubUc  procedure  there- 
on prior  to  the  issuance  of  these 
determinations  as  prescribed  In  5  US.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  In  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes 
procedures  to  be  Impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  FKDiiiAL  RicisTiR  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of 
29  CFR,  Parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  Issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
uttit  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and  29 
CFR.  Part  5.  The  wage  rates  contained 


therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

MOOinCATIOHS  AHD  Sttterskdeas  Dcci- 
sioHs  TO  OnmAL  Waci  DrruMn atxoh 
Dkcisions 

Modifications  and  Supersedeas  Deci- 
sions  to  General  Wage  Determinatian 
Decisions  are   based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  issued. 
The     determinations     of     prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  pro- 
vtsioQs    of    the    Davis-Bacon    Act    of 
March  3.  1931.  as  amended  (46  SUt  1494. 
as  amended.  40  US.C.  276a)  and  of  other 
Federal  sUtutes  referred  to  in  29  CFR 
1.1   (including  the  sUtutes  listed  at  36 
FR  306  following  SecreUry  of  Labor's 
Order  No.  24-70)   containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  SubUtle  A  of  Title  29  of  Code 
of   Federal   Regulations.   Procedure   for 
Predetermination  of  Wage  Rates  (37  FR 
21138).    and    of    Secretary    of    Labor's 
Orders   13-71   and   15-71    (36  FR  8755. 
8756  > .  The  previdling  rates  and  fringe 
benefits  determined  in  foregoing  Gen- 
eral Wage  Determination  Decisions,  as 
hereby     modified,     and/or     superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  sUtutes.  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  in  contract   work 
of  the  character  and  in  the  localities  de- 
scribed therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  FntaAL  Rxoism 
without  limlUtion  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR.  Parts  1  and  5. 

Any  persofi,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  daU  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  SUndards  Adminis- 
tration. Ofllce  of  Special  Wage  Stand- 
ards. Division  of  Wage  Determinations. 
Washington.  DC.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  US.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

Nrw  Gkhxral  Wage  DrrxMciNATiON 
Decisions 

New  General  Wage  Determination  De- 
cision Nos.  AR-4063  and  AR-85  for  the 


SUtas  of  North  Carolina  and  Oklahoma 
respectively. 

MODirlCATIONS   TO   GENERAL    WAGE 

Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
In  the  Feseral  Register  are  listed  with 
each  SUte: 

Alabama :  I 

ABr-401&    : . i.     Aug.  9.  1974 

AR-4043    Oct.  4,  1974 

California : 

AR-1037.  AR-IOM Sept.  27.  1974 

Oaorgla: 

AR-4039    Sept.  6.1974 

nilnoU: 

ARr-30e4.   AR-3060 Aug.  0.  1974 

Louisiana: 

Ail-78    — —     Hot.  16.  1974 

UlMtMlppl: 

AR-4041    Sept.  27.  1974 

Mlaaourl: 

AB^T9 Not.  16. 1974 

Montana: 

AR-1017    —      Aug.  16.  1974 

AK-1038    -     Sept.  27.  1974 

Nebraaka: 

AR-77    Not.  16.  1974 

N«w  Jeney: 

AR^2041.  AR'^OtS Sept.  IS.  1974 

AR-a043.   AIV-a044 Sept.  6.  1974 

AIt~2074.      AR-2076.      AR- 

3070.  AR^2077.  AR-2078.      Hot.  IS.  1974 
Oklahoma: 

AR-3fi    .-. - Sept.  27.  1974 

ABrSl    ^—     NOT.22.  1974 

AJi-t021.  AR-40a3 Aug.  30.1074 

AR-4036    - Sept.  13.  1974 

Texas: 

AR-64    Sept.  27.  1974 

AR-7a    Hot.  1.1974 

Wyoming: 

AR-1004    July  26.  1974 

sufebskoeas  decisions  to  general  wage 
Deteritination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  SUte:  Supersedeas  Decision 
numbers  are  in  parentheses  following  the 
number  of  the  decisions  being  super- 
seded: 


AB-40aO(AB-4000)    Aug.  23.  1974 

Georgia 

AQ-40«»(AR^-4064)     Feb.  18,  1974 

Hawaii: 

AQ-109«(AR^1062) Apr.  19.  1974 

North  Dakota: 
AQ-1000(AB-106S)    July  18. 19W 

Tennewee : 

AR-4007(AR-40ei)     Jllly  6,  1974 

AR-4036  (AR-4062)     Sept.  13.  1974 

Tesaa: 

AR-41(AR-»4)     Sept.  20,1974 

Waahlngton: 

AR-1031<AR-1061) Sept.  37,  1974 

Signed  at  Washington,  D.  C,  this  29th 
day  of  November  1974. 

Rat  J.  Dolan, 
Atsiatant  Administrator 
Wage  and  Hour  Division. 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  RsUng  doM  not  aflMt  tiM  l«0ri  sMiM 

of  any  doqmMfrt  pubHslMd  m  thto  fawue.  DctalM 

table  of  contents  appoMfS  fawido. 

ELECTRIC  POWER  AND  ENER8Y— fPC  ostabBstMS  pro- 
visions for  tninsfsr  undar  ani«i«anqf  conditions;  alfacttva 
11-29-74 ^ 

FAMILY  PLANNIII&— MEW/SRS  proposes  services  under 
Medicaid:  comment  Ijy  l-a-75 

VSTA  VOUmTEERS-^Adion  estabOsties  eligibility  fer 
Federal  competitive  service  appointments;  effective 
12-»-74 

MAZAROOUt  SUMrANCES-^CPSC  amcmds  regulations  on 
iead^onlBining  paints  and  ottMT  surfaoe<oating  materiai« 

effectiva  12-9-74. 

SCHEDULES  OF  CONTROLLED  SUBSTANCES— 
Justice/DEA  proposes  removal  of  Naltrexone;  comments 

by  1-8-75 *»>• 

Justice/DEA  racefvM  petition  to  remove  Dexb'ophan-..  42990 

SCIENTIFIC  RESEARCH  SUPPORT— National  Science 
Foundation  establishes  selection  criteria 42984 

IKAT  INSPBCnOK— USOA/APHIS  requires  certain  traa*-     

went  of  pork  toed  in  poultiy  products;  effective  12-^74..  42900 

MEETINGS — 

INTERIOR/NPS:   Gateway   National    Recreation   Area 

Adviaory  Commission,  1-7-75 42981 

CoRunission  on  Re>Mon  of  tfae  Adacii 

SystMn,  12-17-74 : 


PART  U: 

MnX  ORDERS— USDA/AMS  issues 

decision  oh  merging  sb(  Texas  Federal  mfflt  market- 

k^  orders;  exertions  by  1-8-75 


BAoer  ill* 

mALIM  HAMTENANOE 

PN6  piupeaei  ^uaSScaHans  for 


PART  !V: 


imtewttl  program  for 
dod;  effective  1-8—75 — 


ttfltns  of  oartain  prod- 


reminders 


(Th»  ttwnc  la  tblB  IM  vw*  wfltortally  vwofn^A  as  »a  aid  to  Fbbbai.  Bnona  ^xmn.  ZnoIaBloii  or  ozcliuloo  from  thU  llat  hu  no  l«gal 
■Igaiflcanco.  Sbxoa  this  IM  to  Intonded  m  a  rwnUuter,  U  dow  not  tiictud»  effacttre  (l»t«s  that  ooour  wlUUn  14  daya  of  publication.) 

Rulas  Going  Into  Effect  Today  I 


paMiM. 
anddata 

INTERIOR/BLM — Additional  usa  of  high- 
way right-of-way 39440;  11-7-74 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  tfie  contents  of  this  issue  only  may 
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CHAI>rEII   iX— AOnCULTlMM.   MARKET- 
MQ    SERVICE     (MAMCETlNa    AGREE- 

TABLES.     NUTS),     DEMRTMENT     OF 
AGRICULTURE 


MHi  RMIV  if  ASNMMMn 


Tills  doeuBMBt  auttMrtiM  cxpanae*  of 
(152,500  of  ttM  Qrowcn  AdmlatatraUse 
Oonmlttoe.  mider  lliurlBetinc  Order  No. 
805.  for  the  1074-75  flaeal  pertod  and 
fixes  a  ntte  of  assenment  of  $0,006  per 
■tsiideril  pMked  bos  tH  fruH  bandied 
In  such  polod  to  be  paid  *o  tbt  eoBHrtt- 
tee  kv  eaob  firat  iMuadler  as  his  pre  rata 
share  of  such  eiqsenses. 

On  November  «.  1974,  notice  of  im)- 
poeed  ndemaklnv  was  published  In  the 
FsraasL  RMBm  YM  tft  9t565) .  regard- 
mt  propoaed  expenses  and  fhe  related 
nils  or  mmmmma/i  far  Ike  petted  Aa- 
sust  1. 1074.  Umnvh  July  U.  1A75.  pur^ 
suant  to  the  narketfaic  agreesaent.  a« 
amended,  and  Order  No.  905,  as  amended 
n  cant  part  teS).  reculatang  the  han- 
<iHwg  of  oranges,  grapefruit,  tangertnes, 
and  tangelos  grown  In  Florida.  This  reg- 
ulatory program  Is  eBeiAlve  under  the 
llriftolhirai  Uaiteettaw  Agreement  A«* 
of  1937.  m  T"""*'**^  (T  njB.C.  601-474). 
Ttae  Mttee  pi«nded  Oiat  aU  written 
data,  views,  or  arguments  in  ooHnectton 
with  said  prwosals  be  submitted  by  No- 
vember a»,  1974.  None  were  received. 
Aftv  uswiilmittnn  of  all  relevant  mat- 
.  inehidtaig  the  proposals 
In  SBCh  notice  which  were  «*>- 
by  tiw  Orowen  AihulnlsUaUw 
(lalahlMiri  parsnant  to  said 
Baaitosliw    agreemettt    and 
r) .  it  is  heesby  foond  and  dctei  ii lined 
^at: 
S90S.21S     Expauea  and  mle  of  assesi- 

fUCllt* 

(a)  Expeiues.  »■!'*''**■  tt^  w  '**^ 
yy>^M«>  and  likely  to  be  Incurred  by  the 
Growers  Aklmlntetratlve  Oointnlttfie  dur- 
ing the  period  Aiwust  1.  1974.  through 
July  31.  1975,  win  amount  to  $152,500. 

(b)  Rate  of  assesgment.  The  rate  of 
MiciTiirnt  for  said  pertod.  payable  by 
•Mhtnndtertnaoeordaiioewlth  I  90&41, 
Is  fixed  at  $0,005  per  standard  pa^ed 
b«Kof  fmik 

(c)  Term*  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
k  clvcB  to  the  lespetUve  term  In  said 

and 


U  k  herdtv  fwifaer  foMd  that  good 
cause  exists  for  not  pusttwiing  the  tf- 
f  ective  date  hand  vntH  SO  days  afttr 
putdieatkm  in  the  Fbbbbu.  Rbcistbs 
(5  VB.C.  553)  in  that  (1)  shipments  of 
fmlt  are  now  betaig  made,  (1)  the  tele- 
v«Bt  provMoDS  oC  said  aoscBded  aoMkc*^ 
taw  scresoMBt  and  ttkk  part  require  ttuit 
the  rate  eC  assessaaent  teed  for  a  par- 
tiealar  fkeal  period  sfaaB  be  apptteable 
to  aU  Mseosable  fruit  lisiwHiiil  fkam  the 
beginning  of  such  petted,  and  (3)  the 
current  flseat  pertod  began  on  Aagwt  1 . 
1974.  aad  said  rate  of  assessnent  will 
AtttoBsatlcaUy  apply  to  aU 
fn^  hfg*""***?  with  such  date. 


the 
<S) 


, etatettuaai 

eoi-«74) 

Dated:  December  S.  19T4. 


7  VM.O. 


CbailisR.  Brader. 
Dmmt9    Dtrtdor,    Fndt 


mna  MarkaOMg 
pn  Deo.T4-«88t8  Mod  ia-«-74.-«T«  am) 


g.  IB.  Amdi.  •: 
•nmgelo  Bog.  U,  AaaOft.  •! 


4M,  Aaiidt.4: 


TAN6ERINES,  AND 
IN  FUNMOA 


TANQELOS  OKMNN 


Umltation  of  Stilpmefils 

These  amendments  prescribe  total  Um- 
ttffint  of  sUpment  regulations  for 
oranges,  grapefruit,  tangertnes  and  tan- 
gelos during  the  period  beginning  at  • 
pm..  e.s.t,  December  21.  1974.  and  end- 
ing at  12:01  ajn..  e*.t,  Deeoaober  M. 
1974.  The  regidatlons  are  designed  to 
avert  the  aocumulatfcm  ef  fiunsssive 
market  aopplies  of  the  anaetfled  trans 
dortaw  and  ImmerttatfiT  foUovtng  AM 
Chrktmas  holktey  period  In  wlitah.  hls- 
tocteally.  there  hM  been  giea^  reduced 
markft  dwn^^ 

Ftmttiiff*.  <1)  Purauairt  to  the  markei- 
lag  agieement,  as  amended,  and  Order 
lio.  905.  as  amended  (7  CFR  Fart  905>. 
rcgulatiiw  the  handling  «f  annges, 
gtapeCruit,  tangertnes.  and  tangelos 
9«wn  in  Florida.  eCeettve  under  the  ap- 
pUeaUe  provtskms  of  the  AgilenltMral 
iterfceting  As^eement  Aei  of  198T.  as 
aaoided  (7  UB.C.  601-«74).  and  npon 
the  basis  of  the  recommendattona  at  the 
estobUshed  under  the  afore- 


wffl  tend  to 

pokey  of  tbeaci. 

TlMse  •mendmenlB  reflect  Vie  Oe- 

;*s  uppniati  ef  the  potential 

sKoatlcai  dmteg  the  wedc  la 

Day  eeenrs  Bid  for  tks 

,  .......         "^  feHowtng.  HBtert- 

«ally.  there  has  beoi  heavy  imi«aia<ng 

f reA  arangea.  giapefiidt.  tangetteM, 

jdoa  in  MtKt  teiuilnal  naikste 

prior  to  Christmas  Day  faUowed  by 

period  of  slow 

An 
of  f  ndt  to 
.  fol- 
lowing tbe  Christmas  Day 
utes  to  wnstahie  mai^eting 
Hence,  the  eurtaOment  of  sudi  ship- 
ments, as  hereinafter  spedfled.  would 
touiillinte  to  a  better-gaanaged  wggy 
sRaatlen  and  in  ti^n  to  Ike  ertahikh- 
BBent  af  erocrly  naneCBig. 

(3)  R  b  hereby  further  fnmd  that  ft 
Is  hnpractieabie.  unnecessary,  and  eon- 
traiy  to  the  pvMic  interest  to  gtvejira- 
Bminary  notice,  engage  to  pidme  nUe- 
making  procedure,  and  postoone  the  ef- 
feettee  date  «f  tbate  naiteiliafnte  untU 
ae  di98  after  pobBeatfoa  tteeeof  la  the 
FtaoMU.  Baovna  (ft  UJSjC.  •»»  In 
the  time  intervening  between  ttie 
when  intormatten  upon  whkh 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
,  beueme  effeetHc  In  order  to  eSeci- 
tke  declared  pcAey  of  the  act  k  In- 
a  reaeonsble  ttane  is  per- 
aallted.  under  the  dinanBtancea,  Tor 
preparation  for  sncta  eSectlve  time; 
and  good  eaose  cidste  for  mrttny  the 
pimklfsw  hereof  effectlie  as  hereto- 
after  set  forth.  DomastSe  sbtpments  of 


;aiid 

L  other  available  Infonna- 

ticn,  it  is  ber^y  foand  that  the  liafilta- 
tlon  of  shipments  of  oranges,  grape- 
fruit, tff"g*"~^  and  tangelns.  as  here- 


ars  cmeBtly   regidated 

, to  Orawe  ReguteMon  TS  <S9 

FR  32976. 37188. 66NA).  OEapeCnstt  Reg- 
ulation 75  <a6  FB  33976.  37186.  40745). 
Tangerine  Regulatlcn  46  (39  FR  32976, 
37186.  40745.  41239) ,  and  Tangelo  Reg- 
olatiaB  46  cag  FR  t2af»6.  17166.  40745) 

fled.  wlB  eontlntte  to  be  so  regulated:  de- 

as  to  the  need  for,  and  ex- 

«f.  regVtetlan  wider  1606.52(a)  (3) 
af  Oh  order  nrast  await  tlie  dev<dopment 
of  tke  crops  and  tke  avaflahSlty  of  ta- 
formation  about  ttte  dtmaad  for  sadi 
fruits:  the  reeamflaendatlon  and  sap- 
porting  liifiaiiiatliai  for  limiting  the 
total  goantity  ef  fresh  oranges,  grape- 
tndt,  tangerines,  and  tangeUw  by  pro- 
hibiting shipmento  thereof,  pursuant  to 
said  ssetlesk  dating  ttw  period  herein 
provided,  wwe  promptly  Mibmltted  to 
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the  Department  after  an  open  meeting 
of  members  of  the  Orowers  Axlmlnlstra- 
tlve  Committee  on  November  26.  .1974. 
held  to  consider  recommendations  for 
such  resolatlons,  after  giving  due  notice 
of  such  meeting,  and  Interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  necessary 
■upplemental  information  was  sub- 
mitted to  the  Department  <»i  Novem- 
ber 26.  1974;  information  regarding  the 
provisions  of  the  regulations  recom- 
mended by  the  committees  has  been  dis- 
seminated among  shippers  of  such  fruits 
grown  In  the  production  area,  and  these 
regulations.  Including  the  efTectlve  time 
thereof,  are  Identical  with  the  recom- 
mendations of  the  committees ;  and  com- 
pliance with  these  regulatlcxis  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  time  hereof. 

Order.  1.  In  |  905.555  (Orange  Regiila- 
tlon  73;  39  FR  :2976.  37186.  40745).  the 
provisions  of  paragraph  (d)  are  revised 
to  read  as  follows: 

8  90S.555     Orange  Regulation  73. 

(d)  During  the  period  beginning  at  6 
p.m..  e.s.t..  December  21.  1974.  and  end- 
ing at  13:01  ajn..  e.s.t..  December  30, 
1974.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  In  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  grown 
In  the  production  area. 

2.  In  I  905.556  (Grapefruit  RMUlatloa 
75;  39  PJL  32976.  37186,  40745).  Qie  pro- 
Tlslons  of  paragraph  (d)  are  revised  to 
read  as  follows:  ^ 

S  905.556     Crapefrnit  Regvlation  75. 

(d)  During  the  period  beginning  at  8 
pjn^  e.s.t.,  December  21.  1974.  and  etul- 
Ing  at  12:01  a.m..  e.s.t..  December  30. 
1974.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico,  any  grapefruit  grown 
tn  the  production  area. 

S.  In  §  905.557  (Tangerine  Regiilation 
46;  39  PR.  32976.  37186.  40745.  41239). 
the  provisions  of  paragraph  (d)  are  re- 
▼laed  to  read  as  follows: 

8  905.557     Tangerine  Regulation  46. 

(d)  During  the  perl&d  beginning  at  6 
pjlL.  eAt..  December  21,  1974.  and  end- 
ing at  12:01  a.m..  e^.t..  December  30, 
1974.  no  handler  shaU  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
In  the  production  area. 

4.  In  I  905.558  (Tangelo  Regulation  46; 
S9  FH.  32976.  37186.  40745),  the  pro- 
visions of  paragraph  (d)  are  revised  to 
read  as  foUows: 

8  905.558     Tangdo  Regulation  46. 

•  •  •  •  • 

(d)  During  the  period  beginning  at  6 
pjo.,  eAt.,  December  21,  1974.  and  end- 
ing at  12:01  ajn..  e.s.t.,  December  30. 


1974.  no  handler  shsdl  ship  between  the 
production  area  and  any  point  outside 
thereof  In  the  contlnaital  United  States, 
Canada,  or  Mexico,  any  tangeloe  grown 
m  the  production  area. 

(Sms.  1-19,  48  Stat.  31.  as  amMMtod;  7  VS.C. 
001-074) 

Dated:  December  3, 1974. 

Cbaumb  K.  Bradik, 
Deputy  Director.  FnUt  and  Veg- 
etable  DtvMon.  AffTicMltural 
Marketing  Service. 

[FR  Doe.74-38609  PUed  13-«-74:8:4S  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAFmi  C— MANDATOirr  POULTirr 
PKOOUCTS  INSPCCTION 

PART  381 — POULTRY  PRODUCTS 
INSPECTION   REGULATIONS 

Subpart  O— Entry  of  Articles  Into  Official 
Establishments;  Processing  Inspection 
and  Other  Reinspectlons;  Processing 
Requirements 

Restrictions  ow  thx  Uss  or  0T7B8TAirci8 
ni  POULT«Y  Phoducts 

Pursuant  to  the  authority  contained 
in  the  Poultry  Products  Inspection  Act. 
as  amended  (21  U.S.C.  451  et  teq.),  sec- 
tion 381.147(d)  of  the  poultry  products 
inspection  regulations  (9  CPR  381.147 
(d) )  is  amended  to  provide  that  all  pork 
used  as  an  ingredient  in  the  preparation 
of  poultry  products  must  be  treated  to 
destroy  possible  live  trichinae. 

Statement  of  considerations.  Proces- 
sors are  showing  more  and  more  Interest 
In  preparing  poultry  products  which  con- 
tain significant  amounts  of  pork.  We  caax 
expect  new  product  lines  to  be  developed 
as  economic  and  market  conditions  press 
Industry  In  this  direction.  Generally, 
poultry  products  are  fully  cooked  prior 
to  consumption;  however,  there  Is  the 
possibility  that  some,  because  of  their 
appearance,  may  not  be  well  cooked  be- 
fore being  eaten.  In  the  latter  Instance, 
the  possibility  of  hiunan  Infection  by  live 
trichinae  exists  if  a  pork  ingredient  U 
consumed  raw.  undercooked,  or  other- 
wise untreated  for  the  destnictlon  of  this 
parasite.  Therefore,  to  maintain  strong 
assurances  regarding  the  safety  at  pcMil- 
try  products  containing  pork.  I  381.147 
of  the  regulations  is  being  amended  to 
provide  that  all  pork  used  as  an  ingredi- 
ent in  the  preparation  of  poultry  prod- 
ucts be  treated  to  destroy  possible  Live 
trichinae.  This  amendment  would  pro- 
vide consistency  between  the  meat  Mid 
poultry  inspection  regulations  on  the 
treatment  measures  for  pork  to  destroy 
trichinae. 

ThOTefore.  paragraph  (d)  of  i  981.147 
Is  amended  by  adding  a  smtence  at  the 
end  of  the  paragraph  to  read  as  follows: 


§  381.1 17     Realrirtions    on    the    a«e    of 
•ubatances  in  poultry  producta. 

(d)  *  *  *.  Poultry  products  contain- 
ing pork  must  be  treated  to  destroy  pos- 
sible live  trlclLnae  by  one  of  the  methods 


prescribed  In  section  318.10(c)  of  the 
meat  inspection  regulations  (9  CFR 
818.10(c)).  or  In  lieu  of  such  treatment 
the  poriL  Ingredient  may  be  so  treated. 

(Sm.  14.  71  Stat.  441.  aa  amended  (31  U.8.C. 
403) :  87  TR  38464.  28477) 

It  does  not  appear  that  public  partici- 
pation in  rulemaking  procedures  would 
make  additional  Information  available 
to  the  Department  which  would  signifi- 
cantly alter  the  content  of  the  amend- 
ment or  otherwise  cause  Its  reconsidera- 
tion. As  this  action  relates  to  poultry 
products  and  their  relation  to  the  public 
health,  it  should  be  made  effective  as  soon 
as  practicable  to  accomplish  Its  purpose 
In  the  public  interest.  Accordingly,  under 
the  administrative  procedure  provisions 
In  5  U.S.C.  553.  it  Is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  this  amendment 
are  impracticable  and  unnecessary,  and 
good  cause  Is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
In  the  FiDKRAL  RscisTxa. 

This  amendment  shall  become  effective 
December  9,  1974. 

Done  at  Washington.  D.C.,  on  Decem- 
ber 2,  1974. 

F.  J.  MmjnsN, 
ildminisfrator.  Animal  and 
Plant  Health  Inspection  Service. 

(FB  Doc.74-88488  Piled  13-e-74:8:4«  ami 

TItie  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Alr^Huse  Docket  No.  74-80-2S] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  14,  1974.  a  NoUce  of  Pro- 
posed Rule  Making  was  published  In  the 
Pkdiral  RxoisTa  (39  FR  9838),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  wotild  alter  the  TUllahoma,  Tom., 
transition  area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  OMT.  January 
30.  1975.  as  hereinafter  set  forth. 

In  171.181  (39  FR  440),  the  TuUa- 
homa.  Tenn..  transition  area  is  amended 
as  follows: 

"•  •  •  excluding  the  portion  within 
Shelbyvllle  transition  area  •  •  •"  Is  de- 
leted and  —  •  •  within  a  13.5-mlle 
radius  of  Winchester  Municipal  Airport, 
Winchester.  Tenn.  (latitude  35*10'40" 
N..  longitude  86'03'49"  W.) ;  excludhig 
the  portions  within  Shelbyvllle  and  Chat- 
tanooga transition  areas  *  *  *"  is  sub- 
stituted therefor. 
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(Sea  807(a).  MAaral  Avlattan  Aat  U  1868 
<40  tJA.O.  184S<a) ).  MC  6(c) .  Oepartmant  of 
Act  («B  U3.C.  1868(C)  )  } 

Potat,  Oa..  OB  November    •■« 


27.  10M. 


PvaikW. 

ile«ng  iMreetor, 
Somthem  Region. 
18-8-f4;8r4«  am] 


(Ati^Moa  Doekat  Mo.  T4-80-WJ 

PART  71— IIESfGNATiON  OF  FEDERAL 
AIRWAYS,  MREA  LOW  ROUTES,  CON- 
TROLLED  AMSMCE.  AND  REPORTING 
POINTS 

Designation  of  Transftion  Area 

Ob  October  2i.  1874.  a  notice  of  pro- 
posed ralemaktag  was  p«bUshed  hi  the 
risssii  RMSxma  (St  FB  S1B8S) .  sUtliig 
ttet  the  fiBCteral  Avtettaa  Admlnlstra- 
ttoB  was  eoBsldnlng  an  aaMBdment  to 
Part  71  of  the  Federal  AvlaUon  Regula- 
tkms  tlMit  wooli  tlwignstfi  ttie  Doog^, 
Oft.,  trsasttlsn  ana. 

fnteresled  peisons  were  afforded  an 
opportanliy  to  partic^mte  tn  the  nde- 
m^fmk^m^  tjiwiiigh  thc  iiulsiilininn  ol  com- 
Msnti.  AH  oanments  received  were 
fSNPor^le. 

In  ooosklermtkm  of  the  foregoing.  Part 
71  of  tbe  VMeral  Aviation  Regulations 
to  Mifilrl  cffeetlve  OMl  QnLt.,  Jaxm- 
ac7  M.  IVIf,  as  hereinafter  set  forth. 

IB  IT1J81  (St  m440).tlMft>UBWtBg 

,  Is  added:  •     " 


IDMket  ito.  14188:  Amdt.  Ho.  94S] 

PWRT  97— STANDARD  INSTRUMENT 
APPROACH  PROCEtHIRES 


Ikat  atnpiMa  eBtmdlng 
iMt  above  tlM  sarfaaa  vlthla  a  tJ^-aolim 
ramus  oC  Do<«las  Monlctpal  Airport  (Utt- 
«ada  81*»'ie"  N..  longitude  82*61'18"  W.). 

(Am.  307(a).  Mdana  AvlatkHS  Aet  «<  IMS 
(49njB.C.  iS4B<a));aao.e(e).I>apartmttntoI 
nansportMtkm  Act   (40  VAJD.  1866(0))) 

iMOBd  In  BMft  Point,  Gs.,  on  Novem- 
ber ».  ltT4. 

DvanW.  FBBHt, 
Aetfng  OfreeCor. 
SamOiem  Reoton, 

ITR  Doc.74~38678  FUed  ia-8-74;8:4ft  am] 


Ameadmenta 

to  Fart  97  of  Ote 
Aviation  RegulatioDs  tnoorpo- 
tar  refcrenee  therein  changes  and 
to  tlw  Standard  Instrument 
Appcoeeh  Proeedans  (SIAPs)  tiiat  wue 
recently  adopted  by  the  Administrator  to 
pnmoteaaf^  at  the  airports  ooneemed. 
Tbe  oompJBle  BIAPb  for  the  (Ganges 
and  afdiUUoas  oovend  l>y  this  amend- 
ai<e  desefflBed  to  PAA  Forms  3139, 
or  080-6  and  made  a 
part  at  tte  pOblle  rnkmslrlng  dockets 
of  ttie  ^AA  In  aeeordanee  with  the  pro- 
cedures set  forth  to  Amendment  No.  97- 
096  (35F.R.66O0). 

BIAPi  are  avallaUe  for  gKMilnation 
ttt  tike  Batks  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Avlatl<m 


Adminlstraftian.  800  Indeijendeoee  Ave- 
BW,  8W,  Wiasblngtoo.  DjC.  SOfAL  Captm 
of  SIAFfe  ad^?4ed  m  a  parltealar  icgloo 
SMrailiMe  for  esaaatnaStoa  at 
tfae  hisiliiasrtrni  at  tha*  xattaa.  fitdl- 
vAiteal  eopiesof  SIAFs  may  be 
from  tMe  FAA  Public  Doctiment 
tlon  Facility,  HQ-405.  800  Independaaoe 
Avenue.  8W..  Washington.  D.C.  SOftH  or 
from  tlte  appUcabie  FAA  legiacial  idBee 
IB  aeeordanee  with  tlie  fee  schedule  pre- 
seiibed  In  49  CFR  7  J6.  This  fee  Is  pay- 
able in  advance  and  any  be  paid  fay 
ebe^,  draft  «r  postal  money  order  pay- 
able to  the  Treasurer  ta  the  United 
States.  A  weeiOy  transmtttal  of  all  8IAP 
eliai«es  and  additions  mar  be  obtained 
by  subscription  at  an  annual  rate  of 
$1&0.00  per  annum  from  the  Aipeiln- 
teiadeat  at  Documents.  UJS.  Oovemment 
Printhw  Offtee.  WasUii«ton.  DXZ.  2040S. 
f^^ftitfnmi  ecHites  mailed  to  the  same 
address  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  ttiat  requires 
Immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  pabUc  pro- 
oedure  bereen  Is  bnpmcHcabic  and  good 
cauae  exists  for  making  it  effective  In 
less  than  90  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regidatioos  is 
amended  as  fcUewB,  dieettve  on  the  dates 
mecifled: 

1.  Section  97.98  Is  amended  by  oaigl- 
nating,  ameniBng.  or  canoellng  the  fol- 
lowing VOft-VOR/DME  SIAPS.  effective 
January  16. 1975. 

T     Wml  Intl  Azpt..  TOR  Bwy  13. 
19. 

lilamL  na.— lOaaU  Intl  Aipt..  VOB  Bvy  80, 
AmdLX 

•  •  *  ^Seetlve  January  9. 19T6 

San   Joan.   PA. — Puerto  Bloo   Intl  Aipt.. 

VOSk^K,  Amdt.  IS. 
a«B  9%tim,  PJt.— Puwto  Bloo  latl  AipL.  TOB 

Bwy  T  aaS  10.  Amdt.  a.  

Baa  Joan.  PJL — Puerto  Bloo  Intl  AipC.  VOB 

mmfM,  kmtn  18. 

•  •  •  effective  November  30.  1974 

Jackson.  Ulchv— Bsyaoids  MiinloHwd  Aipt, 
TOB  Bwy  6.  Amdt.  10. 

X  aeotian  97JB  Is  amended  by  origl- 
BatlnK.  amendtng,  or  ouiotfllng  the  fol- 
knrlng  80F-X0C-UDA  SIAPs.  tileettre 
January  18,  1979.  " 

Oolorado  fllprtngB,  Colo. — VmUnoo.  mu,  ZOO 

<BC)  Bwy  IV,  AsBdt.  11. 
FL  liaoSflMkOa,  Ra.— Tt.  lAMtardato-HODy- 

wood   mtl    Azpt,   lOO    (BC)    Bwy    97B. 

Awlt.  8.  ^ 

MtanU.  yia.     JHanH   iMtX  Azyi..  UOO   (BO) 

Bwy  8U  AlBdt.  2. 
MUbU.  na.— Iftaml  latt  Aipt,  UXJ  (BO) 

Bwy  BB.  Amdt.  9. 
Tticaon,  Ariz. — ^Tucaon  Intl  Azpt..  liOO  Bvy 

IIL,  Aindt.  S. 
rmman.  Arts.— TooMm  Intl  Aipt..  UOC  (BO) 

Bwy  aSB,  Aadfc.  S. 

•  •  •  effective  December  13,  1974 

Muade  Sboala,  AL    Ummelm  ahoals  Aipt..  UXJ 
Bwy  29.  Amdt.  S.  ramoaHd. 

•  •  •  effective  November  SS.  1974 

Chicago,  n. — CUlcago  OVare  Intl  Aipt.,  JJOO 
Bwy  4L,  Amdt.  10. 


a.  Seettai  97  J7  te  amended  by  orlgl- 
Ing.  or  caneeHng  the  f  ol- 
MDB/ADP  SXAFS.  cfl^cttve  Jan- 
nary  16,  1975. 

Bwy  86.  Aiadt.  18. 
DaUao/Pt.  Worth.  Tex.— DaUaa/Pt.  Wortli  Be- 

glonal  Atpt,  NDB  Bwy  17U  <Mg. 
Dallaa/rc.  Worm,r*m.—0»Mm/Vt.  Worth.  Be- 

glonal  Arpt..  MBB  Bwy  858.  Orlg. 
Miami.  Fla.— Miami  Intl  Aipt..  NDB  Bwy  9U 

Amdt.  IX 
MlamL  Fla.— Ml— »l  Intl  Aipt.  MEg  «f  a7L. 

Amdt.  11. 

•  *  *  effecUve  January  9.  1975. 

Ban  Juan.  P.B. — Puarto  Bloo  Intl  Atpt.,  MDB 

Bwy  7.  Amdt.  2. 
Baa  Joan.  P  JL— Puexto  BIm  Intl  Axpi..  MDB 

Bwy  ISLOHg. 

•  •  •  ^toettue  December  19, 1974 
Bebna.  ALr-6alfleld  Aipt.  MDB  Bwy  SO.  Orlg. 

•  *  •  aOteltve  neoiisnher  IS.  1974 

Frovldenoe,  BJ. — Theodors  Ptancte  Gtmo 
State  Arpt..  NDB  Bwy  SB,  Amdt.  9. 

-  4.  DectisB  VT  J8  la  amended  by  origi- 
nating, amendkig,  or  casM^Ing  the  fol- 
lowing JUi  BIAPb,  effective  January  16, 
197S. 

Ocriorado  (Bprtwga.  Onto.— Petenon  VMA,  ILS 

Bwy  as.  Amdt.  37. 
PL  lAudMKlala.  rt^—TK.  lMid«dal»-HoUy- 

wood  Inn  Aipt,  IliS  Bwy  8U  AnadL  8. 
Mtaml.  Pla.— Miami  Intl  Aipt..  ILB  Bwy  81., 

Amdt.  M. 
MlaaSU  Pla,     Mlal  Inn  AcpL.  ZU  Bwy  97L, 

AmdL  lA. 
Miami.  Pla.    MHil  Ihtl  Azpt..  lU  Bwy  37B. 

Amdt.4. 

•  •  *  effeethre  Deeembrr  13.  1974 

ProrMenee,  Bl. — ^lieodore  TtvteiB  Oraen 
atate  Ax^L.  ILS  Bwy  SB.  AmdL  7. 

Mnarte  Shola.  Ala.— MasdeaBoals  Aipt,  lUS 
Bwy  29.  Ong. 

5.  Bectton  97J31  Is  amended  tar  oilg- 
Inattng.  amrtndhig,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  Janu- 
ary 9. 297S. 

Dal  Blow  1Sa&.-^M  Bio  Intl  A«pt..  BADAB-1. 
Aaidt.  1,  fanoelad.  / 

t.  Section  97.SS  Is  amended  by  orig- 
tei^lng,  amending,  or  canc*fling  \iM  f  ol- 
lowlw  RMAV  SAPS,  ejectioe  Janu- 
arvM.tns, 

Miami.  Pla.— Wand  Intl  Aipt,  BHAV  Bwy 
Oil,  ftUtt.  s. 

Pla. — Mtexd  Intl  Aipt,  BNAY  Bwy 

~   .8. 

Ooaaacnoir 


Jn  Do*et  Mo.  MUV.  laiiiirtiiBi  Btt  to 

Part  87  of  tlia  T^Oetml  Aviation  B^gulaUoas. 
potOUbed  In  tbe  Fxdbul  BSBisna  dated 
Bhitauiljw  9S,  tn*.  <m  page  9,  vndor  1 97.16 
1V9  Jasuary  9.  1974  •  •  •  chang*  «r- 
■S*  of  San  Juan,  PA. — Paerto  Bloo 
IBKl  Arpt.,  LOO  Bwy  K>,  Amdt.  1  and  LOC 
(BC)  Bwy  25,  Amdt.  5  to  Jannary  9.  1976. 

(Saea.  807. 818. 001. 1110.  Federal  AvUtlon  Act 
of  IOM;  48  I7JB.C.  IMS,  1364,  1481,  1610,  Sac. 
e<«)  DepartBBMt  af  TkaaapartattaB  Act.  40 
VAJO.  1866(c)   and  6  UjSjO.  88a<a)(l)) 


1  In  WairiiiBgtQn.  D.C..  OB  ] 
bar  37. 1974. 

Chie/, 
Jireraft  Programs  DttMon. 
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Hots:  Xneorporatlon  by  referanoe  pxo- 
▼laloiis  In  li  17.10  and  07.20  (3S  PR  MIO) 
approvad  by  the  Director  of  tbe  Federal 
Ragtoter  oc  May  12. 1909. 

(VB  Doa74-3SS78  FUad  ia-»-T4;0:W  mb| 

Titl*  16— ComnMrcial  PractiCM 

CHATTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  O-aSSl] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Buy  RN*  Sales  Corp. 

Correction 

In  FR  Doe.  74-26167  appealing  at  page 
39652  In  the  l«ue  of  Friday.  November  8, 
1974.  the  eighth  line  of  paragraph  10  of 
Pari  I  (center  column  of  page  30553), 
now  reading  "chasers  or  prospective  pur- 
chasers will",  should  read  "chasers  be 
granted  reduced  prices'*. 


CHAPTER   II— CONSUMER   PRODUCT 
SAFETY  COMMISSION 

PART  ISOO— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Caftain  Laad-Containing  Paints  and  Other 
ShnMar  Suffacs-Coating  Matartals  as 
Banned  Hazardous  Substances;  Exten- 
sion of  Regulations 

The  porpoee  of  this  documents  is  to 
amend,  by  extending  the  elTectlve  date, 
regulations  under  the  Federal  Hazardous 
Substances  Act  which  ban  the  distribu- 
tion of  household  paints  and  other  sim- 
ilar surface-coating  materials  containing 
more  than  0.5  percent  of  lead  (as  metal) 
and  toys  or  other  children's  articles  bear- 
ing such  paint  or  coating. 

In  the  Fedmmal  Rxgistkk  of  March  11. 
1972  (37  FR  5229).  the  Food  and  Drug 
Administration  issued  regulations  de- 
claring paints  and  aimllar  surface-coat- 
ing materials  for  use  in  or  around  the 
household,  containing  lead  compounds 
of  which  the  lead  content  (calculated  as 
metal)  Is  in  excess  of  0.5  percent  of  the 
total  weight  of  the  contained  solids  or  the 
dried  fUm.  and  toys  or  other  articles  in- 
tended for  use  by  children  bearing  such 
mdnt  or  similar  surface-coating  ma- 
terials, shipped  in  interstate  commerce 
between  December  31,  1972.  and  Decem- 
ber 31, 1973.  to  be  banned  hazardous  sub- 
stances (21  CFR  191.9(a)  (6)  (1)  (b)  and 
(11)  (b) ) . 

The  FDA  regulations  also  declared 
paints  and  other  similar  surface-coat- 
ing materials  for  use  in  or  around  the 
household,  containing  lead  compounds 
of  which  the  lead  content  (calculated  as 
metal)  is  In  excess  of  0.06  percent  of  the 
total  weight  of  the  contained  solids  or 
the  dried  film,  and  toys  or  other  articles 
Intended  for  use  by  children  bearing 
such  paint  or  other  similar  surface- 
coating  materials,  shipped  In  Interstate 
commerce  after  December  31,  1973,  to 
be  banned  hasardous  substances  (21  CFR 
191.9(a>  (6)  (i)  (a)  and  (11)  (a) ) . 


RULES  AND  REGULATIONS 

On  August  10.  1879  (IT  FR  16078). 
FDA  conflimed  those  portions  of  tha 
regulations  pertaining  to  tha  OJ  par- 
cent  lead  level  and  stated  that  the  por^ 
tioDs  pertaining  to  the  0.06  percent  lead 
level  would  be  the  subject  of  a  separate 
docimient  to  be  published  at  a  later 
date. 

Effective  May  14.  1973.  functions  im- 
der  the  Federal  Hazardous  Substances 
Act  were  transferred  to  the  Consimier 
Product  Safety  Commission  by  section 
30fa)  of  the  Consumer  Product  Safety 
Act  (Public  lAW  92-673.  86  Stat.  1331; 
15  UJB.C.  2079(a)).  Subsequently,  on 
September  27.  1973  (38  FR  27012),  tha 
Consumer  Product  Safety  Commission 
revised  and  transferred  the  regulations 
under  the  Federal  Hazardous  Substances 
Act  (21  CFR  Parts  191  and  191(b)  be- 
came 16  CFR  Parts  1500  and  1505) .  Ac- 
cordingly. 21  CFR  191.9(a)  (6)  became  16 
CFR  1500.17(a)  (6). 

Public  Law  93-151  (87  Stat  565),  en- 
acted November  9.  1973.  amended  the 
Lead  Based  Paint  Poisoning  Prevention 
Act  (Public  lAW  91-695.  84  Stat.  2078: 
(42  use.  4801) ) .  As  amended,  the  Lead 
Based  Paint  Poisoning  Prevention  Act, 
among  other  things,  under  secU<»i  301 
(b).  directs  that  appropriate  research  be 
conducted  on  multiple  layers  of  dried 
paint  film  c(»tainlng  the  various  lead 
compounds  commonly  used,  to  ascertain 
the  safe  level  of  lead  in  residential  paint 
products.  The  Act  requires  a  report  be 
submitted  to  Congress  no  later  than  De- 
cember 31.  1974.  covering  findings  and 
reconmiendations  as  developed  under 
such  programs.  Including  a  statement  <rf 
any  new  legislation  that  should  be  en- 
acted or  any  changes  in  existing  law  that 
should  be  n^ade  to  carry  out  such  recom- 
mendations. After  December  31,  1974,  the 
term  "lead  based  paint"  under  Public 
Law  93-151  will  mean  any  i>aint  con- 
taining more  than  0.06  percent  lead  by 
weight  (calculated  as  metal)  unless  there 
Is  a  determination  that  another  level  of 
lead,  not  to  exceed  0.5  iwrcent  is  safe, 
then  such  other  level  shall  be  effective 
after  December  31.  1974. 

On  December  27,  1973  (37  PTR  35302) . 
the  effective  date  of  the  regulations  un- 
der the  Federal  Hazardous  Substances 
Act.  which  ban  the  distribution  of  house- 
hold paints  and  other  similar  surface- 
coating  materials  containing  more  than 
0.5  percent  lead  and  toys  or  other  chil- 
dren's articles  bearing  such  paint  or 
coatings,  was  extended  by  the  Consumer 
Product  Safety  Commission  from  Decem- 
ber 31,  1973.  to  December  31.  1974.  This 
action  was  taken  to  achieve  imiformity 
between  the  expiration  date  of  the  afore- 
mentioned regiilation  and  that  estab- 
lished within  Public  Law  93-151  (87  Stat. 
565),  the  Lead-Based  Paint  Poisoning 
Prevention  Act,  as  amended,  for  resi- 
dential paint  products  containing  more 
than  0.5  percent  lead  (as  metal). 

To  obtain  information  and  data  that 
would  be  of  assistance  in  determining  a 
level  for  the  maximum  contoit  of  lead 
in  household  paints,  the  National  Acad- 
emy of  Science/National  Research  Coun- 
cil on  March  22,  1973,  was  requested  to 


convene  an  ad  hoc  commlttte  to  evaluate 
the  hazard  of  lead  in  dwellings  and.  on 
November  29,  1972,  the  New  Y<xt  In- 
stitute of  Environmental  Medicine  was 
requested  to  investigate  the  effect  of  a 
lead  paint  containing  a  commonly  used 
drier  in  juvenile  baboons.  This  study  was 
extended  effective  January  1.  1974.  to 
obtain  further  toxlcologlcal  information 
relative  to  the  effect  of  lead  paint  in  the 
baboon.  Additionally,  the  Southwest 
Foundation  tor  Research  and  Education, 
on  March  1.  1974.  was  requested  to  in- 
vestigate the  effects  of  two  paint  films 
containing  the  most  commonly  used  lead 
driers,  lead  octoate  and  lead  naphthe- 
nate.  in  the  Juvenile  baboon. 

On  February  12.  1974,  and  July  10. 
1974.  open  meetings  were  held  to  discuss 
the  progress  of  the  research  conducted  by 
these  institutions  under  the  sponsorship 
of  the  CTommission.  with  other  Federal 
agencies  interested  in  the  total  lead 
problem. 

The  report  received  from  the  NAS- 
NRC  ad  hoc  committee  on  November  12. 
1973.  is  inconclusive  with  respect  to  the 
establishment  of  a  maximum  content  of 
lead  in  household  paints.  A  copy  of  the 
report  may  be  seen  in  the  OfQce  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  1750  K  Street  NW.,  10th 
Floor.  Washington,  D.C.  20207.  A  com- 
prehensive draft  final  report  of  the  study 
conducted  by  the  New  York  Institute  of 
Environmental  Medicine  has  been  sub- 
mitted to  the  Commission.  A  detailed  de- 
scription and  analysis  of  the  findingit 
obtained  from  the  investigation  con- 
ducted by  Southwest  Foundation  for  Re- 
search and  Education  has  been  submitted 
to  the  Commission.  A  final  report  of 
these  studies  will  be  available  to  the 
Commission  by  the  end  of  December  1974. 

The  data  received  from  this  research 
and  other  relevant  material  will  be  con- 
sidered in  the  findings  and  recommen- 
dations relative  to  the  lead  content  of 
residential  paint  products  to  be  sub- 
mitted in  the  report  to  Congress  pursu- 
ant to  secUon  301(b)  of  Public  Law  93- 
151. 

Studies  now  in  progress  and  other  rel- 
evant information  will  also  be  consid- 
ered in  the  establishment  oi  a  Tn«.T<mutn 
content  of  lead  in  paint  imder  the  Fed- 
eral Hazardous  Substances  Act.  However, 
the  results  of  such  studies  will  not  be 
received  in  sufBcient  time  for  the  Com- 
mission to  issue  a  regulation,  if  required, 
to  establish  a  different  level  for  the  max- 
imum content  of  lead  in  hous^old 
pcdnts  before  the  exi^atlon  od  the  cur- 
rent regulation  on  this  matter  on  Jan- 
uary 1.  1975. 

Therefore,  to  help  protect  consumers. 
In  the  future,  from  the  ctunulatlve  tox- 
icity problems  associated  with  the  inges- 
tion of  lead,  the  Commission  concludes 
that  the  regulations  under  the  Federal 
Hazardous  Substances  Act  which  ban 
the  distribution  of  household  paints  and 
similar  surface  coatings  containing  more 
than  0.5  percent  lead,  and  toys  or  other 
articles  bearing  such  paint  or  coatings^ 
should  be  extended  untfl  new  regula- 
tions, if  required,  to  establish  a  different 
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imiy<TniiTn  content  of  lead  in  such  prod- 
ucts become  effective. 

Notice  and  pubUc  procedure  are  not 
pierequitles  to  this  promulgation  be- 
cause delaying  the  extension  of  the  sped-* 
fled  regulations  would  be  contrary  to  the 
interest  of  the  public  health  and  safety. 

Further,  since  the  order  of  March  11. 
1972  (37  FR  6229) .  promulgating  the  reg- 
ulations being  extended  herein,  complied 
with  the  provisions  of  21  U.8.C.  701(e), 
(f ) ,  and  (g)  as  to  submission  of  objec- 
tions and  delayed  effective  date,  this 
promulgation-  is  not  subject  to  applica- 
tion of  that  statute. 

Accordingly,  pursuant  to  the  provisions 
of  the  Federal  Hazardous  Substances  Act 
(Sec.  2(f)  (1)(A).  (q).  74  StoL  872.  874. 
as  amended,  80  Stat.  1304-6  (15  U.S.C. 
1261(f)  (1)  (A) ,  (q) ) ) .  and  under  the  au- 
thority vested  In  the  Commission  by  the 
Consumer  Product  Safety  Act  (Sec. 
30(a) .  86  Stat.  1231  (15  UJB.C.  2079  (a) ) ) . 
16  CFR  1600.17  Is  amended  by  revising 
paragnq^hs  (a)  (6)  (1)  (B)  and  (U)  (B)  to 
read  as  follows  (although  unchanged,  tha 
tntrodtictory  statements  of  paragraph 
(a)  (6)  (1)  and  (11)  are  Included  for  con- 
test): 

I  1S4W.17      Banned  hazardous  substances. 
(»)••• 

(6)(i)  Any  paint  or  other  similar 
surface-coating  material  intended,  or 
packaged  In  a  form  suitable,  for  use  in  or 
around  the  household  that : 

(B)  Is  shipped  in  Interstate  commerce 
after  December  31,  1972.  and  contains 
lead  compounds  of  which  the  lead  con- 
tent (calculated  as  the  metal)  Is  in  excess 
of  0.6  percent  of  the  total  weight  of  the 
contained  solids  or  dried  paint  film. 

(U)  Any  toy  or  other  article  Intended 
for  use  Iv  children  that : 

•  •  •  •  • 
(B)  Is  shipped  in  interstate  commerce 

after  December  31.  1972,  and  bears  any 
paint  or  other  similar  surface-coating 
im^tfa***^'  containing  lead  compounds  of 
wtikix  the  lead  content  (calculated  as  the 
metal)  Is  In  excess  of  0.6  percent  of  the 
total  weight  of  the  ccHitained  solids  or 
dried  pahit  film. 

•  •  •  *  • 
Effective  date.  This  order  Shall  become 

effecUve  on  December  9, 1974. 

(BM.  a(X)(l)(A),  (q).  74  SUL  872-374.  M 
amendsd  80  Stat.  1804-05:  (IBUJSX}.  1361 
(r)(l)(A>.(q))) 

Dated:  December  3, 1974. 

Shslsou  Bxrars, 
Acting  Secredm.CvltnnMr 
Brodmet  Safetji  Commission. 
[FB  DoC.74-380b7  FOsji  W-«-74:e:'48  aai) 


TWa  18— Conservation  d  Power  and 
Water  ResourcM 

CHAPTER  h— FEDERAL  POWER 
COMMISSION 

SUBCHAITER    »— REOULATMNS    UNDER    THE 
FEDERAL  POWCK  ACT 

(Docket  No.  £tM76-3:  Order  sao] 

PART  32— INTERCONNECTION  OF  FA- 
aLITIES;  EMERGENaES;  TRANSMIS- 
SION TO  FOREIGN  COUNTRY 

Applications  for  Emvrgmty  Authorization 
NovKMBsa  29, 1974. 
The  Commission,  on  August  26,  1974, 
issued  and  published  a  notice  of  a  pro- 
posed amendment  to  Part  32  ot  the  Reg- 
ulations Under  the  Federal  Poww  Act.^ 
The  amendment  would  add  if  32.60-32.62 
which  set  forth  new  regulattons  by  which 
the  Commission  would  administer  its 
emergency  electric  generating  and  power 
transfer  authority  as  set  forth  In  sec- 
Uon 202(c)  of  the  Act,  16  UJS.C.  824a(c). 
Presently,  the  Regulations  do  not  contain 
specific  regulations  governing  the  filing 
of  applications  for  such  emergency  re- 
11^.  Hie  new  sections  set  forth  applica- 
tion content  and  jx-ooedaral  require- 
ments for  requested  Commission  actions 
under  section  202(c)*. 


1 M  m  81«M,  August  80,  1074.  OasuDMits 
wan  WW ivad  txom  the  foUewteg:  M^amhsr  ot 
Caagraas,  l;  FMaral  departaeats  sad  agen- 
das. S:  MatkHial  asaocUtloa  of  BUrte  Bega- 
latoiry  Vtmttf  OoBunlwionen,  1;  state  pobllo 
awilua  eoMualaBloDa,  9;  iBTastar  •waad  etoe- 
t>io  ajBtems,  43;  power  pools  sad  alsetrle  re- 
lUbiUtf  eooneUs,  7;  putdio  power  anthorl- 
tlea     and     aaaoclatlons,     7;     and     electrte 
coosumera,  3.  Four  requeata  for  pubHo  oon- 
ferencea  witb  the  staff  or  for  addlttonaJ  bear- 
ings were  Included  in  tbe  oosunenta.  As  will 
be  seen  Infra,  tbe  commenta  have  been  ex- 
tenslTe  and  they  do  provide  an  ^iproprlate 
baala  upon  wblcb  to  take  tbe  action  here 
pxeacrlbed.  Aoconllngly,  the  Oonunlsskm  doea 
not  emiakler  it  peceaaary  to  provide  further 
opportunity  for  rulemaking  beartnga  in  this 
ntatter  and  tbe  Conunlaaion  ataT  haa  not 
recommended  any  public  oonlerenoes  in  this 
matter. 
•Section  a03(e)  states  aa  fcdiowa: 
During  tbe  oontlnuanoe  of  shy  war  in 
which    tbe    United    Btates   Is   engaged,   or 
whenever  the  Oommlaalon  deteimluea  that 
an  emergency  ezlsta  by  reason  of  a  sadden 
increaae  in  the  demand  for  electric  energy, 
or  a  ihortage  of  electric  energy  or  of  faelll- 
ttes  for  the  generation  or  transmission  of 
electric  energy,  or  of  fuel  or  water  for  gen- 
erating faoUltles,  or  other  canaea.  the  Oom- 
xnlaaloa  shall   have  authority,  eitber  upon 
its  own  motion  or  up<Hi  complaint,  with  or 
without  notice,  hearing,  or  report,  to  require 
by  order  such  temporary  connections  of  fa- 
cilities and  such  generation,  delivery,  inter- 
change, or  transmlseion  of  electric  energy 
as  In  its  Judgment  will  best  meet  the  emer- 
gency and  serve  tbe  public  tntereet.  If  the 
partiee  affected  by  such  order  fan  to  agree 
upon  the  terms  of  any  arrangement  between 
them  in  carrying  out  such  order,  the  Com- 
mission, after  hearing  held  either  before  or 
after  audi  order  takes  effect,  may  praeoribe 
by   a«9plemental    order   such   terms   as   It 
flnda  to  be  Just  and  reasonable.  Including  the 
compensation     or     retmbuEsement     whloh 
Should  be  paid  to  or  by  sny  sooh  party.      * 
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"Emergendes"  as  employed  in  the  pro- 
posed regulations,  are  of  two  basic  types: 

A.  Xmergenciee  as  determined  by  the  Com- 
i«t—tn«i  by  reason  tf  one  or  more  of  the  fol- 
lowing factors: 

A  sudden  Increase  In  demand  for  electric 
energy; 

A  shortage  of  electric  energy; 

A  shortage  at  facilities  for  the  generation 
or  transmission  of  electric  energy; 

A  shortage  of  fuel  or  water  for  generating 
facUltlBs:  and 

A  shortage  of  electric  energy  or  faoUltlee 
for  other,  but  related,  typea  of  caoaes. 

B.  Kmergenclea  oocasloned  during  wars  in 
which  tbe  United  States  may  be  engaged.* 

As  we  said  in  our  notice  of  August  26, 
recent  events  underscore  the  need  for 
continuing  general  regulations  of  this 
type.  That  notice.  Docket  No.  RM76-3, 
was  Issued  contemporaneously  with  our 
order  on  the  merits  in  the  N«rw  England 
Power  Pool  Participants  coal-toy-wire 
proceeding.  Docket  No.  RM74-22,  et  al. 
The  last  mentioned  proceeding  Involved 
transfers  of  coal-fired  electric  power  and 
energy  geneiratlon  from  mid-western  and 
southeastern  areas  to  Eastern  Seaboard 
utilities  whose  electric  utility  fuel  sup- 
plies were  affected  by  tha  Arab  oil  an- 
bargo  of  19TS.  Refleciing  upon  this  his- 
torical experience  of  1978-4,  the  Com- 
mission stated  (Notioe.p.  4) : 

(8)  While  the  peepoaed  ragalatinrw  would 
^ply  to  aa  types  ot  Bsctlsa  a«a(e)  smer- 
genoiea,  what  the  CaasailsaAMB  la  hews  prfc- 
marfly  uunceraad  wnh  is  a  MsrahslTIng  oC 
fadUtlas  t*  iCest  iMge  aeale  latar-regtonal 
traaaf  era  at  pewer  sad  energy  wkleh  electric 
utiUttee  In  mmt  seetlaa  mt  tbe  Katton  may 
request  fn»B  oMIltlaa  la  ajaother  aectlon  or 
aertUms  te  assist  la  offsettti^  Buastve  ooal 
■tocX  ahortfalla,  a  recturenoe  of  petrole\mi 
fuel  Bbortagaa  tavotvlng  electric  utility  fuel 
needs,  tbe  coottnuing  shortage  of  natural 
gas,  or  a  shortage  at  water  for  hydroelectric 
power  generatloa.  Without  Commission  ac- 
tion, It  is  poastble  that  ooooamed  utUltlss 
and  state  pubUe  service  pommlairtone  will 
not  And  mutuahy  aooeptable  operatUmal  ar- 
rangementa  or  pricing  bases  upon  whleh  to 
conduct  needed  rtectrlc  transfers.  Xoltlally, 
such  was  the  case  In  New  Kngland  Power  Pool 
Participants,  supra. 

Tbe  statutory  authority  which  we 
exercise  pursoant  to  section  202(c)  of 
the  Federal  Power  Act,  is  separate  and 

*Our  actlqn  la  issuing  this  order  and  the 
Begxdatlotia  adopted  herein,  in  tbe  ease  of 
emergencies  "oocasloned  during  wars",  aiv 
taken  In  recognition  that  other  statutory  or 
PreaMentlal  authority  may  affect  tfectrlo  sys- 
tem operations  in  ctrcTimstaaaae  ot  Presiden- 
tial or  Congreeslonal  declarations  of  emer- 
gencies. See.  for  example,  the  Defense  Pro- 
duotlon  Act,  as  amMided.  60  U.S.C.  App. 
a071;  Executive  Order  Nob.  104S0.  S  CFR 
Part  »82,  11490,  »4  FB  17567,  11780,  38  FB 
28185;  Memorandum  of  Agreement  Between 
Secretary  of  tiie  Interior,  Rogera  C.  B. Morton, 
and  FMeral  Power  Commission  Obalrmaa 
John  N.  HasnWrst  dated  September  14,  1873. 
ImplMnentlng  certain  of  tbe  Presldentlally 
delegated  authorities  and  the  Pederal  Power 
OommlBstoB's  statutory  authority  upon  a  oor 
srdlnatsd  basla.  Twenty  Second  Annual  Se- 
pcrt  at  the  ActMtlee  of  the  Joint  Committee 
on  Defense  Production.  COngreiBS  of  the 
United  Btatsa,  House  Report  HO.  ss-e,  »3d 
Oong,  1st  Seas.,  pp.  783-8  (1078). 
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apart  from  the  CommiiwioD'g  jutImUc- 
UoQftl  authority  to  engage  In  general 
economic  regulation.  I.e..  regulation  of 
mibUc  utilities  and  licensees.  Clearly, 
section  202(c)  Is  Impacted  by  this  Com- 
mission's general  on-going  regulatory 
programs  under  the  Federal  Power  Act, 
but  the  Section  is  not  a  substitute  or 
surrogate  for  general  economic  regula- 
tory procedure.  It  Is  a  grant  of  Federal 
authority — pre-emptive  of  established 
divisions  of  Federal  and  state  regulatory 
authority,  set  forth  in  other  Sections  of 
the  Federal  Power  Act — to  meet  emer- 
gency eonditloas.*  Section  202(c)  has 
been  Invoked  in  a  number  of  Instances 
dating  back  to  the  period  of  World  War 
n.  The  Section  has  been  administered 
heretofore  without  implementing  gen- 
eral regulations.  We  consider  general 
regulations,  of  which  all  Interested  par- 
ties have  advance  notice,  to  be  prefer- 
able to  continued  ad  hoc  administration 
of  our  responsibilities. 

Foreign  events  and  International  af- 
fairs of  1973.  as  they  continue  to  the 
present  time,  as  well  as  domestic  fuel 
supply  and  other  considerations  affect- 
ing electric  utilities,  impact  upon  state, 
regional  and  Federal  interests  In  the 
continuing  supply  of  electric  power  and 
energy.  The  Commission's  preparation 
for  exercise  of  Its  202(c)  authority,  if 
such  exercise  becomes  necessary.  Is  di- 
rected to  meet  those  interests.  To  the 
extent  that  voluntary  Inter-oompany, 
Inter-regional  or  inter-system  transfers 
ot  electric  power  and  energy  can  be  ac- 
complished through  on -going  bulk  power 
supply  programs  and  power  po(^ing  op- 
eratlcHis  of  electric  utilities  (investor 
owned,  publicly  owned  and  cooperatively 
Ofwned) .  mandatory  Commission  actions, 
pursuant  to  202(c).  will  be  unnecessary. 
As  we  stated  In  the  Notice  of  August  26, 
tkke  Commission  encourages  such  Inter- 
regional and  inter-system  transfers. 
Only  In  those  exccptlonsd  circumstances 
irtiere  Inadequate  actions  are  taken  to 
meet  emergency  situations  Is  Commis- 
sion action  anticipated.  With  the  pro- 
mulgation of  the  refTulatlons  herein 
provided,  all  systems  and  governmental 
authorities  are  being  apprised  of  the 
manner  In  which  the  Commission  wUl 
administer  Its  authority  pursuant  to  sec- 
tion 202(c). 

In  our  Notice  of  Atigust  20.  we  cited 
flMrtarB  of  concern  such  as  the  Arab  oil 
embargo,  current  labor  negotiations  in 
the   coal    Indxistry,    forthcoming   labor 


«8«e  8.  Bep.  No.  631.  74tli  Ck>ng..  1st  S«m.. 
p. 48  (1935): 

aubsectton  (c)  gives  the  Oommlaaion  a 
much  bro<kd*r  &nd  more  complete  authority 
to  eompel  tbe  ooimectlon  ot  f»clUtlea  aad 
tiM  gmwation.  delivery,  or  Intercbknge  of 
eaavgy  durtag  tlnias  of  war  or  other  emer- 
gextcy.  This  is  a  temporary  power  designed 
to  avoid  a  repetition  of  the  conditions  dur- 
ing ttie  last  war.  when  a  aerloua  power  short- 
age aroee.  Drought  and  other  natural  etner- 
genrles  have  created  slnvUar  crlaaa  tn  certain 
■setlons  of  the  country:  auch  conditions 
Aould  find  a  Federal  agency  ready  to  do 
aU  that  can  be  done  In  order  to  prevent  • 
break -down  in  electric  supply. 


negotiations  involving  petroleum  refinery 
workers,  and  the  restrictive  effect  of  air 
quality  requirements  under  environ- 
mental laws  upon  the  use  and  availability 
of  coal  and  oil  as  electric  utility  fuel 
stocks.  For  example,  the  relatively 
greater  impact  of  a  coal  shortage  may 
be  realized  by  comparing  the  Impact  of 
the  Arab  embargo  which  threatened  only 
a  portion  of  the  Nation's  oU  supply  (Im- 
ports), with  a  coal  supply  breakdown 
which  threatens  the  continued  availabil- 
ity of  coal  fuel  generally  throughout  tha 
Nation.  Oil  constitutes  17  percent  of  the 
Nation's  electric  utility  generating  fuel 
(three-fourths  of  such  oil  Is  Imported) 
and  coal  supplies  46  percent  of  the  gen- 
erating fuel,  based  upon  1973  data. 

A  number  of  comments  were  directed 
to  the  restrictive  effect  of  numeroot 
environmental  actions  of  governmental 
agencies.  Federal,  state  and  local,  which 
have  delayed  the  construction  of  new 
nuclear  and  fossil-fired  electric  generat- 
ing facilities  and  transmission  facllltleB. 
llie  end  result  of  all  of  the  foregoing 
factors.  In  combination,  has  been  to  sub- 
stantially narrow  the  band  of  flexlbllltf 
of  fuel  supply  and  operations,  within 
which  the  electric  utility  Industry  can 
adjust  to  shortages  of  any  of  its  major 
fuel  resources,  or  other  causes  of  "emer- 
gencies", and  still  meet  its  seivlce 
obligations. 

The  comments  which  have  been  re- 
ceived in  response  to  the  August  26 
Notice,  may  be  described  under  three 
general  topical  headings:  (A)  whether 
the  Commission's  implementing  regula- 
tions under  202(c)  should,  in  one  sub- 
part, prescribe  regulations  dealing  with 
emergency  conditions  occasioned  by  fuel 
shortages,  as  weU  as  other  type  of  pre- 
cipitating causes  within  the  scope  of 
202(c)  and  attempt  to  pre-state  general 
norms,  standards  or  principles;  (B) 
questions  as  to  the  scope  and  coverage 
of  the  proposed  implementing  regula- 
tions, particularly  the  factors  of  fuel 
Inventory,  fuel  supply,  system  load  re- 
quirement, and  energy  conservation 
showings,  imder  which  the  Commission 
would  determine  the  existence  of  a  fuel 
emergency  pursuant  to  202(c) ;  and  (C) 
differences  as  to  the  principles  of  rate- 
making  and  rate  design  by  which  inter- 
regional and  inter-cystem  power  and 
energy  transfers  to  meet  fuel  emergency 
and  energy  supply  Inadequacies  would 
be  determined  for  purposes  of  203(c). 

Of  the  three  categories,  the  (B)  and 
(C)  classifications  comprise  the  major 
portion  of  all  commentary.  As  the  Com- 
mission anticipated,  the  respondtng  par- 
ties to  the  rulemaking  notice  thus  rec- 
ognize the  primary  focus  of  national 
fuel  supply  conditions  in  the  context  of 
section  202(c)  considerations.  We  discuss 
these  comments  In  some  detail   infra. 

With  respect  to  classlflcatlon  (A) 
commentary,  it  is  within  the  policy  dl»- 
cretlon  of  the  Commission  to  state  or  to 
forego  the  pre-statement  of  general 
principles  by  which  the  Commission  wHl 
be  guided  in  the  administration  of  202 
(c) .  See  section  309  of  the  Federal  Power 


Act,  16  n3.C.  825h:  and  section  553  of 
the  Administrative  Procedure  Act,  5 
n.S.C.  Subchapter  n,  553.  Considering 
this  Commission's  experience  in  connec- 
tion with  the  New  England  coal-by-wlre 
proceeding  and  our  general  administra- 
tive experience  and  expertise  in  the  con- 
duct of  the  Federal  Power  Act.  we  regard 
the  promulgation  of  such  general  Im- 
plementlng  regulations  as  necessary  and 
appropriate  for  the  purposes  of  the  Fed- 
eral Power  Aot.  Fuel  emergenclea,  being 
expressly  a  part  of  section  202(c),  should 
be  covered  by  general  regulations  in  one 
sub- part  of  the  Commission's  Regula- 
tions  Under  the  Federal  Power  Act.  18 
CPR  Part  32. 

Turning  to  classification  CB)  com- 
mentary, numerous  comments  appear  to 
misunderstand  the  Commission's  Au- 
gust 26  Notice  with  respect  to  the  scope 
ot  the  Commlmrton's  authority  and  the 
appropriate  definition  of  the  term  "emer- 
gency" as  reflected  in  section  202(c) .  For 
example.  Congressman  Harrington's 
comments  state  *: 

•  •  •  the  scope  of  the  regulations  would 
•  •  •  be  too  narrow  to  bring  about  trtily 
•fliclent  nae  of  our  ftiel  reeooroee.  The  regula- 
tlons  •  •  •  would  only  take  effect  In  a  dire 
emergency.  A  lengthy  ooal  strlice.  a  new  oU 
embargo,  a  prolonged  drought  in  the  North- 
west could  trigger  the  program  Into  opera- 
tion. 

Congressman  Harrington  also  states  *: 

By  adopting  the  narroweet  poselble  Inter- 
pcvtatloo  ot  section  202 (c) .  the  Commlaelon 
foreoloeee  the  poaetblUty  of  mafclng  an  Im- 
portant contribution  toward  the  goals  of 
energy  conservation:  Improving  the  balance 
of  payments;  lessening  dependence  on  for- 
eign sources  of  oil;  and  easing  Inflationary 
preaauree   by  reducing   the   coat  of   electric 


WhUe  we  do  not  reject  theoe  ocMnments 
as  a  partial  statement  of  national  policy 
goal»— since  we  have  implemented  them 
in  other  programs  and  for  other  pur- 
poses^— we  cannot  agree  that  such  na- 
tional policy  objectives  trigger  section 
202(c)  "emergencies."  Orders  to  meet 
emergency  conditions  af%  the  occasion  of 
this  rulemaking.  ^ 

Our  August  26  Notice  expressly,  and 
intentlonaUy,  distinguished  between  nor- 
mal drcimiistances  and  emergency  condl- 
tlona.  The  latter  conditions  are  as  set 
fm^h  In  202(c).  This  is  not  to  say  that 
utiUtles  are  not  to  undertake  self-help 
measures  to  /orestall  any  and  all  rea- 
sonably projected  imminent  threats  to 
reliability  of  service  on  a  national  and 
Inter-reglonal  basis.  In  this  proceeding 
It  is  our  intent  to  show  any  and  all  elec- 
tric systems  how  they  may  expect  the 
Commission  to  assist  them  to  resolve 
emergency  problems  which  they,  after 


*  Comm*nts.  p.  S. 
■  Id.  at  p.  a. 

•  See,  for  example,  n*C  Order  No*.  8t)S-S, 
iMued  March  16.  1973.  49  FPC  700:  44S.  Issued 
January  II.  1972.  47  FPC  75:  490,  Issued  No- 
vember IS.  1973.  88  PA.  81963:  49e.  issued 
Novemker  M,  1978.  88  PJt.  8Se41:  497.  lasued 
Deoember  7.  1973.  88  PJL  84818:  and  497-^ 
issued  AprU  Bi,  1874.  89  PJL  188J0. 
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"diligent  best  efforts"  made  In  advance 
of  i4>pllcation.  have  been  unable  to  re- 
solve on  a  voluntary  basis  through  their 
existing  contractual  and  (^leratlng 
arrangements.  In  responding,  the 
Commission's  focus  will  be  with  Inter- 
connected utilities,  power  pools  and 
dectric  •  reliability  councils,  whether 
geographically  proximate  or  separated 
by  intervening  systems,  pools,  operating 
areas,  councils  or  parts  of  the  Nation. 
The  Commission's  view  will  be  as  broad 
as  the  )>roblems  to  be  solved  may  re- 
quire. 

Richmond  Power  and  lifiht  of  the 
City  of  Richmond.  Indiana  (Rich- 
mond), points  to  the  Commission's 
statement  that  each  electric  system  has 
the  duty  and  should  make  "dlUgent  beet 
efforts"  to  secure  for  Itself  adequate 
supplies  of  fuel  before  seeking  section 
202(c)  rdief.  Richmond  asks  how  high 
a  price  must  a  utility  in  need  be  willing 
to  absorb  In  purchasing  fuel  before  it  can 
be  said  to  have  exhausted  such  "diligent 
best  efforts"  and  be  entitled  to  file  un- 
der section  202(c).  Richmond  suggests 
the  criterion  be  set  at  20  percent  over 
current  incremental  unit  price  of  ftiel. 

The  language  of  section  202(c)  does 
not  list  economic  or  price  factors  but, 
rsither.  bases  the  definition  of  the  term 
"emergency"  and  the  Commission's  au- 
thority, upon  one  or  more  factors,  l.e., 
a  sudden  Increase  in  demand  for  electric 
energy,  a  shortage  of  electric  oiergy,  a 
shortage  of  facilities  for  the  generation 
or  transmission  of   electric  energy,   a 
shortage  of  fuel  or  water  for  generating 
facilities,    or    a    shortage    of    electric 
energy  or  facilities  for  other,  but  related 
types  of  causes.'  We  do  not  believe  it 
legally  permissible  to  read  an  exhorbltant 
fuel  price  into  the  phrase  "other  causes" 
as  being,  in  and  of  Itself,  the  projected 
"emergency",  nor  do  we  believe  it  con- 
sonant with  sound  administrative  prac- 
tice to  do  so.  To  accept  Richmcmd's 
ooatactlon  would  apen  emergency  pro- 
cedures   to   interminable   conflict   ever 
whal  fuel  prices  are  "exbotWtant"— an 
Inquiry  based  on  subjeetire  JudgOMOt 
■ot  easfiy  resolved  In  the  time  spaa 
avaflable.  If  we  attempt  to  invoke,  or  if 
we  permit  appUoants  to  Invoke,  SeetloH 
a02(c)   action  because  a  fiMl  price  for 
tliat   applicant  has   becoaoa   to*   biiA 
U.e.,  "exhorbltant") ,  we  can  reasonably 
anticipate  the  use  of  Comjoiission  powers 
and  procedures  as  vehicles  for  fuel  shcw- 
plng  by  generating  utilities.  We  do  not 
beheve    this    to   be    necessary    or   ap- 
propriate. 

We  do  not,  however,  foreclose  any 
party  from  filing  an  application  pursuant 
to  202(c)  seeking  emergency  service 
and  proving  financial  inability  to  main- 
tain its  service  rei^Mnslbilltles  because 
of  greatly  Increased  fuel  prices.  Such 
a  circumstance,  among  other  factors, 
might  precipitate  emergency  conditions 
on  an  applicant's  system,  but  only  In  the 
context  of  the  applicant's  hiabillty  to 


purchase  necessary,  fuels,  as  (H>po6ed  to 
an  iUTplicant's  unwillingness  to  purchase 
fuels  because  of  a  perceived  undue  eco- 
nomic burden. 

The  sine  qua  non  of  OommlsBlon  action 
imder  202(c)  is  an  emergency.  The 
l^irase  "diligent  best  efforts",  relates  to 
actions  which  a  prospective  applicant 
takes  in  seeking  to  forestall  an  emer- 
gency. 

Several  comments  are  directed  to  the 
scope  of  the  Commission's  authority  un- 
der section  202(c)  of  the  Act  as  it  relates 
to  the  generation  and  transmission  fa- 
cilities of  rural  electric  cooperatives  and 
municipally  or  other  publicly  owned  elec- 
tric utmues.*  

In  our  opinion,  it  Is  a  sufficient  answer 
to  these  Jurisdictional  questions  to  note 
that  the  Commission's  authority  under 
202(c)  is  specific  and  Nation-wide.  It  is 
not  related  to  Uie  Jurisdiction  of  the 
Commission  over  public  utilities  and  li- 
censees, as  the  latter  are  defined  in  the 
Federal  Power  Act.  See  section  201(e) 
16  UJS.C.  824(e)  and  Section  3, 16  UJ3.C. 
794.  Moreover,  the  legislatlTe  history 
of  the  Federal  Power  Act  is  clear  that 
Section  202(c)  is  intended  to  provide  one 
central,  national  authority  to  which  any 
electric  utility  system  could  turn  hi  times 
of  "emergency"." 

The  comments  of  Southern  California 
Ediscm  Company  seek  to  restrict  the  au- 
thority of  202(c)  by  charaeterizhig  the 
operative  condition  of  tha  Section  as  a 
"national  emergency".  The  language  of 
the  Act  is  not  so  limited.  Section  202(c) 
authorizes  the  Commission  to  find  spe- 
cific emergencies  and  require  by  "*  *  * 
order  such  temporary  ooonections  of  fa- 
cilities *  *  *  as  in  its  Judgment  will  best 
meet  the  emergency  and  serve  the  public 

Interest. 

Although  our  Issuance  of  these  regu- 
lations is.  in  part,  in  req^onse  to  a  na- 
tional alert  condition  witk  respect  to  the 
avaUability  of  f uri  for  the  elsotrte  utmty 
Indastry.  particularly  coal,  ott  and  nat- 


•  Only  those  "other  causea"  which  are 
nlated  to  the  enumerated  sUtutory  catiaes, 
In  our  view,  fall  within  the  Intent  of  202  (c) . 


____aple,  CJomments  of  National 

"Mectne  CeeperaMve  AneeelaMon,  tke 
Pabtle    Fewer    8— ifOen.    Nvw 
Fewer  Pool  ParUsIp— >i  and  I«wa- 
jid  Baotrle  Ouaipiny.  Wbtte  w» 
_  daattag  wtta  tk*  regular  eoo- 

mmmle  lagvlatary  Jwladictloa  ot  the  Com- 
— »— «^~'  aad, .  therefore,  not  ooasemed  with 
the  Oaaunlaston'B  authority  to  regulate  "pub- 
Ue  nttUtlea"  and  "Uoenaeee"  and  associated 
matters,  the  courts  have,  to  some  degree, 
foenaed  upon  the  factor  of  a  generating  and 
non-generating  pubUcIy  vwmed  Mectrlo 
uttuty.  See  Otter  Tail  Power  Co.  v.  PJ>.C.. 
439  P.ad  332,  286  (CADO,  19700.  Where  the 
court  cited  with  approval  the  conclusion  of 
the  Fifth  Circuit  in  Florida  Power  Ocffp.  v. 
FJ».C,  428  PJd  1196  (CA«,  ie79),  -•  •  •  we 
can  find  no  support  for  the  eonohision  that 
munldpalltiee  which  genefat*  thetr  own 
power  were  to  be  treated  dlCerMitty  from 
non-generating  municipalities  ocmoemlng 
anything  other  than  'whedlng',''  when  it 
(CADO)  rejected  Otter  TaU's  contention  that 
the  CommlflBlon  was  not  anthorlaed  to  order 
an  interconnection  between  a  aatmlelpaUty 
and  a  private  company  under  308  (b)  of  the 
Act.  on  the  ground  that  the  manta^MOIty  is 
not  a  "person"  under  Part  n  of  the  Act. 
»8ee  footnote  4  ruprs. 


ural  gas,  we  do  not  agree  that  it  1b 
necessary  for  the  Commission  to  find, 
generally  or  in  each  instance,  that  the 
particular  applicant's  problem  itself  con- 
stitutes a  "national"'  emergency,  or  that 
a  "national  emergency"  exists,  as  in  the 
case  of  pu\2licly  declared  war  periods. 

Nor  do  we  agree  with  some  of  the  com- 
ments that  our  authority  under  section 
202(e)   is  Jurisdictionally  restricted  by 
state  statutes  or  the  application  of  state 
agency  regulations,  which  require  util- 
ities therein  to  acquire  and  maintain 
adequate  fuel  inventories  °.  While  we  do 
not  accept  such  state  requirements  as 
limiting  our  basic  Jurisdiction  pursuant 
to  section  202(c),  we  do  consider  such 
state  responsibilities  and  requirements 
to  be  imimrtant  factors  for  coxisideTaiion 
by  us  in  determining  whether  an  "«ner- 
gency"  exists  and  which  might  warrant 
an  order  of  the  Commission  requiring 
such  utilities  to  share  their  Invmtories 
and  capacities  In  a  manner  not  other- 
wise authorized  imder  state  standards. 
With  respect  to  the  Commission's  pro- 
posal to  Include  ratemaking  principles  in 
the  proposed  implementing  regulations, 
certain  commmts.  particularly  those  of 
the  California  Public  Utility  Commis- 
sion  (Callfomia  PUC),  Pennsylvania- 
New   Jersey-Maryland   Interomnection 
(PJM),  and  AUegheny  Power  eervlce 
Corporation  (Allegheny) ,  raise  the  con- 
tention that  section  202(c)  does  not  au- 
thorize   the    Commission    to   prescribe 
rates  ecnd  charges  since  the  statute  says 
that  it  may  do  so  "if"  the  parties  fail  to 
agree  upon  such  matters.  Indeed,  Califor- 
nia PUC   and  Allegheny  contend   the 
Commission  may  set  rates  "only  if"  the 
parties  fail  to  agree.  We  disagree  with 
such  interpretations  of  the  Act  Section 
202(c)    authorizes  the   Commission   to 
take  any  and  all  actions  in  prescribing 
terms  and  conditions,  including  rates  and 
charges,  "*  *  *  as  in  its  judgment  will 
beet  meet  tte  asMvgency  and  serve  the 
public  latsrent  •  •  •"  and  to  make  the 
necessary  rate  erder  "*  '  *  after  hearing 
held  cittier  before  or  after  such  order 
takes  effeet  *  *  *".  Tlds  ruteMaking  pro- 
oeeding  Ins  prevlded  the  'Itearing"  re- 
quired by  sectiBBt  202(c) ,  and  our  order 
herein  wiU  have  proeoective  applicabiUty 
•nly. 

The  fact  that  the  Commission  has  rate 
fixing  authority  under  othei^sections  of 
the  Federal  Power  Act*  does  not  de- 
tract nor  in  any  way  reduce  the  Com- 
mission's responsibility  under  section 
202(c)  to  scrutinize  and  maintain  sur- 
veillance oper  all  rates  filed  or  fixed  by 


BHIinota  OoBuneroe  Oommlaaion  states 
that  its  basic  premtoe  is  that  lUtnols  utilities 
abould  not  export  electricity  outside  the 
Stat*  nnlTiM  and  un^  the  nilnels  require- 
ments are  assured.  Southern  Catlfomla  Bdl- 
son  Company  eontends  that  the  Act  does  not 
authorize  the  Oommiaslon  to  require  a  util- 
ity. In  effect,  to  reduce  Its  service  or  to  render 
"Inadequate  eat  nice"  In  order  to  protect  cus- 
tomera  of  another  utility  which  has  not  met 
Its  service  obligations,  in  the  absence  of  a 
"national  emergency"  such  as  war,  etc.,  quot- 
ing the  provtaloBs  of  803(c) . 

a  See  aectlona  19,  30.  303(h).  305  and  SOS, 
16  VS.C.  813.  81S.  8Ma(b).  8a«d  and  8246. 
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the  CommlBskm  under  the  latter  Section. 
On  the  cootzaiy.  this  dtehotomy  reoog- 
nlaea.  we  believe,  that  In  thoK  tawtancei 
In  which  there  U  no  applicable  rate  In 
^eet.  or  over  which  the  CommlaaloB 
has  no  jurisdiction  as  a  ptibUc  utUltj  or 
ncensee  in  normal  operations,  the  ex- 
istence of  the  emergency  and  need  for 
a  Commission  order  requires  that  the 
Commission  have  enlarged  ratemaklng 
and  refund  authority  over  such  emer- 
gency Interchanges,  sales  and  services. 
Indeed.  If  a  bearing  were  flnt  required, 
the  emergency  procedure  would  be 
prejudiced,  if  Dot  made  impossible  to 
handle,  so  as  to  avoid  or  abate  the  emer- 
gency situation. 

Having  the  authority  to  pre-determlne 
th«  rates  to  be  applied  In  meeting  an 
emergency.  It  Is  clear  that  we  are  au- 
thorized iB  this  rulemaking  proceeding 
to  declare  the  parameters  and  prin- 
ciples within  which  such  rates  shall  be 
reviewed  In  the  public  interest  follow- 
ing either  negotiated  or  ordered  emer- 
gency transfers  of  power  and  energy.  It 
Is  fswentlal  to  the  avoidance  or  abate- 
ment of  emergcsicles  that  parties  who 
may  be  negotiating  for  emergency  trans- 
fers, on  a  voluntary  basis,  be  informed 
in  advance  that  the  Commission  will  re- 
view their  agreements  (and  also  their 
failure  to  agree,  upon  consideration  of 
an  emergency  application)  within  spec- 
ified standards  and  principles  appli- 
cable to  certain  types  and  clacRlflcations 
of  service.  Standards  and  principles  of 
this  type  are  set  forth  in  the  regulations 
Issued  herewith. 

In  the  August  2fl  Notice  we  todlcated 
that  the  maintenance  or  ezpansloa  of 
ssrstem  or  regional  fuel  stocks  not  only 
bear  upon  the  maintenance  erf  an  ade- 
quate and  reliable  bulk  power  supply  tn 
the  course  of  day-to-day  operations  of 
eleetrlc  systems,  but  also  are  important 
factors  directly  relevant  to  the  exercise 
of  authority  imder  Section  a02(c)  to 
order  emergency  transfers.  Similarly,  we 
focused  upon  the  need  for  energy 
coDservation  practices  upon  those  elec- 
tric systems  which  may  be  seeking  emer- 
gency assistance  from  others,  and  the 
raz^e  of  emergency  assistance  which 
would  be  possible  without  dropping  loads 
of  ultimate  consumers  served."  Accord- 
ingly, the  August  26  Notice  set  forth 
guidelines  lor  fuel  and  water  (for  hydro 
gyrtwns)  supply  inventories,  energy  sup- 
ply criteria  and  projected  deficiencies  In 
energy,  based  upon  "normal  load"  con- 
eepta. 


n  Wblle  ««  do  zxot  undertake,  aa  s  part 
of  this  proceeding,  to  conclude  tbe  limits 
oi  our  autborlty  pursuant  to  section  ao3(c) 
to  order  systems  to  share  sttaolute  capacity 
or  energy  deflclendea  (shortages  requiring 
the  cttrtaJlment  of  consumptive  loads 
awTsd).  we  note  that  our  fundamental  pur- 
pose tn  Issuing  the  August  30  Notice  was 
to  arttcalate  the  means  by  which  we  might 
ordsr  systems  to  share  capacity  and  energy 
up  to  ttie  potot  of  CYDtatltng  consumpti?* 
loads.  Beyond  that  point  the  Commlssloa 
WlH  await  the  developments  of  spedflc  fao- 
toal  clrcumstaooes  in  applying  203(c)   «i- 


In  the  aggregate,  we  Indicated  that 
criteria  such  as  these  wm  aaatst  tte 
Commlwlon  tn  assesBlng  the  eompai*- 
ble  status  of  apphcant  utilities  aad  that 
of  potential  suppUer-tranamlttets.  for 
tha  purpose  of  determining  the  accept- 
able degree  of  emergency  oondltlon 
which  woold  warrant  Issuance  at  the 
requested  order.  The  data,  we  note, 
would  be  useful  to  other  governmental 
agencies  in  allocating  fuel  to  the  elec- 
tric Industry,  as  well  as  to  provide  the 
basis  for  cost  allocations  In  ratenuiklng. 
We  emphasize  particularly  our  Intent 
that  the  use  of  the  prescribed  criteria  do 
not  preclude  an  applicant  from  seeking 
to  claim  an  emergency  when  Its  stocks 
of  fuel  exceed  the  Commission's  levels. 
An  claims  would  be  subject  to  factual 
support,  however,  as  to  why  the  appli- 
cant was  claiming  an  emergency. 

Turning  to  the  si>eclflc8  of  these  parts 
of  the  proposed  regulations,  the  pro- 
posed fuel  Inventory  guidelines,  u  no- 
ticed on  August  20.  have  been  elartfled 
in  the  light  of  comments  received.  They 
have  been  edited  and  changes  have  been 
made. 

We  do  not  discuss  the  details  of  all 
of  the  many  comments  received  in  this 
regard.  The  comments  filed  by  National 
Electric  Reliability  Council  (NERC) 
present  a  comprehensive  levlew  of  the 
effect  our  regulations  may  have  upon  a 
large  portion  of  the  electric  atni^  In- 
dttstry.  NERC  states  that  establishing 
criteria  for  "normal"  fuel  Inventory 
practices  is  a  very  complex  problem 
which  must  be  addressed  by  each  atmty 
and  considered  in  the  context  of  fuel 
supply  arrangements,  alternative  fuels 
available,  expected  rate  of  use.  transtxv- 
tatlon  required,  available  storage  facili- 
ties, among  other  factors.  Requirements 
will  differ  from  utility  to  utility.  There- 
fore. NERC  states,  no  single  system 
average  in  terms  of  days  of  storage  can 
be  applied  on  a  regional  or  national  basis 
to  define  an  "emergency". 

Similarly.  NERC  continues,  with  par- 
ticular regard  to  coal,  stoclu  on  hand 
have  been  adequate  historically  to  meet 
operational  requirements,  even  in  tbe 
face  of  past  disruptions  in  supply  due  to 
transportation  and  miners'  strikes.  In 
the  majority  of  instances.  Spot  short- 
ages do  occur.  The  comments  stress  that 
potential  future  problems  will  be  the 
result  of  the  operation  of  other  facton, 
and  not  the  result  of  fundamental  utility 
policies,  either  to  shorten  or  lengthen 
coal  stockpiles.  In  other  words,  they  will 
be  due  to  the  inability  to  receive  suCD- 
cient  quantities  of  coal  due  to  shortage 
of  coal  Itself  and  of  its  delivery,  as  well 
as  due  to  financial  problems.  Le..  where 
historical  experience  is  not  replicated. 

NERC  stresses  important  operating 
and  plaimlng  considerations  which 
recognize  that  interconnected  transmis- 
sion networks  have  not  been  designed 
for — nor  should  they  be  subjected  to — 
long-term  "massive"  transfers  of  power 
to  cover  widespread  shortages  of  fuel 
supply.  If  the  networks  are  loaded  with 
heavy  transfers  of  power  under  these 
conditions,  there  would  be  a  dlmlnatlon 


of  capacity  remaining  to  provide  for  the 
"emergencies"  for  wfal(^  networks  are 
dfaignwi.  tM-  to  absorb  sudden  dlsturb- 
ancas,  goarantee  continuous  electrical 
itebOlty.  prevent  cascading  and  wide- 
spread outages  and  to  transmit  power 
under  random  emergency  conditions. 
MKRC  recognizes  that  a  rulemaking 
procedure  Is  probably  necessary  to  cover 
certain  emergency  sltuaticDs.  such  as  a 
threatened  coal  miners'  strike,  but  urges 
that  Commission  action  should  be 
limited  to  the  solution  of  specific  prob- 
lems associated  with  a  potential  short- 
age of  fuel  or  the  ability  to  use  fuels. 

Numerous  related  comments,  such  as 
those  of  the  American  Public  Power  As- 
sociation (APPA).  and  PJlf.  describe, 
in  varying  detail,  the  numerous  varia- 
tions in  factors  which  make  It  Inadvis- 
able. In  their  terms,  to  define  "nonnal" 
fuel  stockpile  practices.  PJM  and  otbers 
state  that  fuel  shortage  facilities  of  dif- 
ferent sjrstems  vary  widely  due  to :  prox- 
imity to  fuel  supplies,  alternate  fuel 
capabilities,  generation  tniy.  transporta- 
tion and  geography.  APPA  states  that 
the  criteria  must  consider  location  of 
fuel  oo  a  per  unit  basis. 

We  have  considered  an  oomments  and 
find  much  merit  in  them.  Nevertheless. 
If  we  are  to  communicate  fairty  our  in- 
tention that  atfltty  systems  are  not  to 
seek  to  use  this  Commission's  emergency 
authority  pursuant  to  section  202(c>  In 
lieu  of  managerial  actions  to  aetk  to 
maintain  adequate  fuel  stocks  (the  pur- 
ported free  ride),  an  expressicm  of  oar 
views  on  such  norms  is  appropriate.  The 
quaotums  set  forth  tn  those  regulatlcns 
are  Intended  to  represent  guidelines  from 
which  each  applicant  must  justify  his 
own  deviations.  The  same  response  is 
applicable  to  objections  of  some  parties 
to  the  load  reduction  gulddines  con- 
tained In  the  regulations  prescribed  here- 
in. In  both  Instances,  immediate  and 
direct  interests  of  state  puWc  utility 
regulatory  commissions  are  presented. 

With  respect  to  the  classification  (C) 
oommentary  supra — ratemaklng  and 
rate  design  —  alternate  ratemaklng 
theories  for  fuel  emergency  and  energy 
supply  Inadequacy  conditions  were  set 
forth  in  the  August  26  Notice.  They  In- 
clude: allocated  costing  (variable  and 
fixed) ;  Incremental  costing  plus  incen- 
tive''; Incremental  costing:  and  share- 
the-savlngs  methods.  We  stated  that  we 
Intend  to  decide  whether  to  prescribe  a 
single  method  of  pricing  for  fuel  emer- 
gency transfers,  or  to  recognize  specflc 
alternate  methods. 

Upon  consideration  of  the  comments, 
we  have  concluded  that  we  should  not, 
at  this  time,  prescribe  a  precise  rate 
formula  for  such  conditions  but,  rather, 
we  should  provide  general  principles  as 
guidelines  In  order  that  all  utilities  and 
governmental  authorities.  Federal,  state 
and  local,  may  be  on  notice.  Insofar  as 
we  are  able  to  determine  at  this  time. 


xRaplaoed  by  altenMittve  enUUed  "Incw- 
mentel  costs  ^us  sddlUonal  ooia{>M)aatica" 
batrm  (pp.  8e-87). 
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the  operatleBai  and 
ar*s  we  w«  api«r  •■  «» 
orden. 


•Bd 


geaer  and 

We  tetend  theae  uWuia  to 
ratemaklng  prliKiplta  to  tae 
tetttnc    the    lawfiltoess    ef 
chargea  for  ordered  ■wigiinr 
of  iwwiiii  and  energy. 

Xaitlafly.  we  obserre  that  many  tyves 
of  emergency  orders  may  be  necessary, 
potentially  uvfeilug  sersdees  ranging  to 
type  or  chaiacteilstlu  from  "wm-ttitn" 
to  -ftrm"  seivlce.  The  period  ordwrathm 
o.  aenictj  rendered  may  vary  frem  shoft- 
term.  tavolvlng  a  few  hoars,  days,  or 
weeks,  to  longer-term,  seeh  as  one  to  1» 
montlM.    or    longer.    Cuminents    OSIaS 
Subcommittee  Reports)  of  Wattonal  A«- 
sodatlon  of  Regulatory  Utility  Cotnnaa- 
stooers  OfARUO.  samraarlBes  a  range 
of  posaibie  servlcea  and  rate  prtnclpiee. 
A  substantial  amount  of  the  eom- 
mentaiT  Is  addressed  to  various  measures 
by  wWdi  the  Ihro  or  non-firm  character 
of  a  service  would  be  Judged.  Our  recog- 
nition of  the  dlifeiences  is  Important  and 
accounts  for  our  oonduslon  that  parties 
seeking  emergency  servlcea  and  paitlee 
rendering  such  services  must  come  to 
grips.  In  the  first  Instance,  with  thepar- 
tteular  type  or  types  of  service  contem- 
(dated.  Labels  such  as  "ftrm"  and  "non- 
firm"  are  convenient  means  for  dBscnss- 
Ing  the  rate  principles  here  being  con- 
sidered. However,  they  are  not.  in  and  of 
themselves,  determinative  of  what  type 
of  service  a  particular  transaction  may 
present.  That  requires  substantial  analy- 
sis of  operating  data,  as  weB  as  policy 
cofulderatlons." 

Recognizing  the  foregoing  limitations 
of  such  labels,  the  comments  are.  never- 
theless, hl8^  Instructive  In  their  dis- 
cussion of  ratemaklng  prlndpiea. 

A  review  of  the  over  70  comments  filed. 
Indicates  that  there  Is  a  broad  area  of 
agreement  with  respect  to  "firm"  service, 
where  there  is  an  obligation,  either  under 
volimtarUy  filed  rates  or  emergency 
orders,  to  serve  either  at  all  hours,  or  as 
some  commentators  state,  "cm-peak"  or 
for  a  longer  duration  (e.g..  Cor  some 
weeks  or  months).  Such  service,  theae 
conmientators  either  agree  (or  do  not  op- 
pose) ,  should  be  required  to  carry  fully 
allocafed  costs — one  rate  form  set  forth 
in  our  August  26  Notice. 

At  the  other  end  of  the  raase  of  serv- 
ice characteristics  from  "firm",  &«., 
"InterruptiUe".  or  "oS-patkr  service;  ve 


*  Vor  example,  under  certain  dimiiiiBtJUiree 
at  inter-regtonal  eMsigency  transfers  at 
power  and  energy,  a  subMMMai  iafCrMOMit 
In  reUaMUty  at  service  may  be  aehtovwd 
albeit  tke  respecttve  geiMrattag  and 
mltung  systems  were  xtrnt  mittally  | 
and  constructed  for  such  purposes.  In  such 
circumstances,  we  may  find  that  stich  opera- 
tions pMlaka  <rf  t*s  <*s»artsti*iwor 
"flrm"  SSI  »lns.  Ths  uuasldMrsrtna  cr  rsAsa- 
tlon  of  fully  allocated  coats  for  such  opera- 
tions might  be  required.  UieiefCJte,  tn  ttoe 
national  public  InterMt. 


cort  rates  «•«( 

servlee   type  L    

parently  ■ssiiiHn  It  to  be  s^rty  at 

latter  end  of  the  range) .  Oyt «(  W 
ments  filed,  six  liwBcatoC  ja 
decrees,   support   for  sUeatfH.^ 
raentaT   rates   for   "IntemiiitlMt".   or 
"oflr-pe«k"  servlee.  Eighteen  to  Kmmtr 
cenmeBts  appear  to  f  a*w  the  "tocfe- 
mental-P*aB-It»cent*ve"    rates    for   f^wi 
emergency  service,  and  tnm  25  to  W 
comments  are  weighted  toward  eltber 
consideration  of,  or  reflectiBg,  feJIyaPo- 
cated  <or  some  portion  thewrf)  CTSto  fw 
the  emergency  service  wMeh  maoy  re- 
ferred to  as  "fuel  conservation"  eerrlce*. 
One  of  the  six   comments  opposing 
the  reflection  of  any  hicciitlre  or  allo- 
cated costing  for  Intemiptajle.  or  off- 
peak  service  Is  that  of  Citflfomla  PUC. 
It  states  (comments,  p.  4)  that  s«ch  a 
philosophy     seetns    •••  •  •  antltlMtlcal 
to  the  emergency  nature  of  section  80* 
(c).  especially  In  view  of  the  fact  that 
the  PPC  has   the  authority  to  order 
such  tatei  connection  without  the  trans- 
ferring   ntlMty*8    consent".    RI«*imond 
stresses    the    fact    Oiat    no    additional 
faclHtles  are  necessary  for  such  service. 
■Hie  Commission's  Offlce  of  Econowrica 
points  out  that  the  supplier-transmitter 
would  be  tmjustly  enriched  by  permit- 
ting K  to  lecover  more  than  the  whole 
of  Its  fixed  costs,  unless  the  fixed  charges 
coHeeted   for   such   emergency  services 
be  segregated  for  separate  treatment  to 
rate  cases.  In  our  view,  the  rate  pro- 
cedures of  sectton  a02<c>  are  approprl- 
ato  to  meet  these  condlUona. 

NARUCs  Staff  Report,  like  the  com- 
ments of  PobHc  Service  Company  of 
Oklahoma,  merely  recommends  (p.  3), 
that  "tfloT  taterruptfble  service.  Incre- 
mental costs,  including  costs  of  energy 
replacement,  rtwuld  be  considered." 
Congressman  Harrtngton's  position  to  to 
favor  avoidance  of  what  he  regards  as 
an  undesirable  outcome  of  the  "Ooal-by- 
Wlre"  program.  Docket  No.  RM74-M. 
which  he  calls  (Comments,  p.  2>, 
"exhorbltant  rates  whl<*  restated  to 
windfall  profits  for  generatftig  and 
transmission  sjrstems."  In  Owt  pro- 
ceeding, the  Congressman  and  Rich- 
mond  recommoided  that  fuel  conser- 
vation rates  for  generation  lAiould  In- 
chide  an  element  of  "profit"  for  Incen- 
tive to  the  generator-supplier,  but  no 
incentive  for  the  intervening  transmis- 
sion systems.  Thus,  the  weight  of  the 
issue  appears  most  heavily  centered 
with  respect  to  transmlfision.  to  view  of 
the  generator-supplier's  added  risk  to 
sharing  his  furi  Inventory.  We  would 
note,  however,  that  the  transmitter 
bears  a  similar  (but  lesser)  risk  related 
to  tbe  fuel  consumed  to  generating  the 
make-up  power  to  replace  the  transmis- 
sion line  losses  that  occur  across  Its  sys- 
tem as  a  result  of  these  power  traoefera. 


me  Hear  Tack 

"furt 

on  tlKbaslaa< 

tjm     Flo* 

It 

ef  the  folly  alloc  aled  costs.  In- 
tlgf^nnfltf^fciai  and  Fed- 

eral  locana  taxsa.  based  «peai  net  to- 

n  ako  calk  for  a 
tloB  at  that  pertiaB  at  fvHy 


•■Tbe  latter  type  of  service  Is  tlw  subject 
or  the  "Ooai-by-vnn"  program  In  New  Eng- 
land Power  Pool  Parttc4>ants,  Docket  Vo. 
IUi74-3a,  supra. 


teai.  type  aod  durattosi  at 
the  type  ef 

The 
of  APPA  noaaunends  that  toe 
cost  plm  a  raaasBiable  Ineentfcre  be  tha 
basis  far  payment  for  toA  iiMiHiiiiy 
eaergy  sopply.  Tbe  Hatlooal  Rival 
Etoetrle  Coeceimtlve  Assodatton  ex- 
preaRs  a  similar  view  and  recenunenda>- 
tkm. 
New  EB^mid  Power  Peal  Ftuttdpanta 

(NBPPP).   iCtrnm ti,   pp.  •-T), 

New  York  Peaw  Pool  «TW»). 
tba  prtodple  d  Iimemental 
PtaB  iBcei^ve  (Comments,  p.  7) . 
states  that  wtaere  tbe  amervBaey  is  *m 
to  CactMB  wtthto  the  control  of  the  s(^ 
pikant  or  the  eaaergency  is  of  lostg  dura- 
ttan.  fully  allocated  costs  may  be 
prlate.  OOierwlse,  tbe  aBocated 
method  Is  hummxipnate.  Ihwewn.  »i 
reooBuaends  tbe  Incremental  Pl»  Smr 
centlves  (C^ommeata.  p.  1).  beesmv: 

•  •  •  as  a  practical  HMttar.  tt  may  wot 
be  possible  to  parsuado  utattlss  «•  peas4^ 
the  emwgsaaey  seiiloa.  psrtlcwIartywaeBB 
tba  paoTlsloa  of  sueh  servlee  mmj  reaott  Us 
a  reducUoo  In  services  to  their  own  oHMtotm- 
aii  unless  some  profit  Incentive  la  pcovldaiL 

Of  the  2S  to  30  comments  favortos  vm 
at  the  aUoeated  costtog  method  of  pcto- 
ing  tod  emergency  service,  tbe  com- 
ments of  PJM  and  American  laeetrte 
Power  Service  Corporation  <AEP)  are 
typtoal  and  express  a  strong  pteference 
for  the  use  of  tbe  allocated  coMng 
method  as  most  practical  and  most  etpd- 
taUe  to  the  suppliers  and  transmitters, 
aiKi  to  their  existing  customers  who  pro- 
vide the  investment  to  facilities  and  pay 
the  total  cost  of  sorvlce. 

PJM  suggests,  for  both  generation  and 
transmission,  that  the  full  allocation  of 
tovestment  costs  be  reflected  on  a  ca- 
pacity and  duration-of-use  basis.  PJlif^ 
position  Is  that  no  difference  to  chaives 
is  justified  by  "time  of  use"  on  the  bcdk 
transmisBlon  systems.  It  asserts  to  sop- 
port  of  ttiat  fact  that  Its  system  trans- 
mits a  substantial  amount  of  western 
Pennsylvajiia  mine -mouth  energy  for 
eastern  loads.  Its  system  Is  as  heavily 
loaded  during  "off-peak"  as  during  "on- 
peak"  periods,  with  the  result  that  costs 
doe  to  losses  to  each  period  are  s^ihx}!!- 
raately  the  same. 

AEP,  and  otbers,  contend  that  to  time 
of  emergencies.  It  is  lnu>racUcal  and  cost 
prohlMtive  to  take  time  to  laake  exhaus- 
tive cost  at  aervtoe  and  oest  allocatton 
E^odies.  ABP,  therefore,  recosnsteads  the 
use  of  "a  simple  pro  rata  of  costs"  as  the 
most  practical  and  also  most  equitable 
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method  of  aDccAtlng  eoets  because  ol  the 
reciprocal  poosihUltles  of  emergency  sales 
being  transmitted  either  way." 

Comments  favoring  the  \ue  of  the 
riiare-the-savlngs  method  were  Included 
by  Richmond  and  Congressman  Harrlng- 
t*n  with  respect  to  generatlcm  only,  and 
far  generation  and  transmission  by  the 
OOce  of  Economics.  The  parties  favor- 
lag  this  method,  obviously,  recommend 
Its  use  only  where  the  decremental  cost 
to  the  recipient-purchaaer  exceeds  the 
Incremental  cost  of  the  suppliers.  Pri- 
marily, however,  these  parties  generally 
favor  incremental  costing,  asserting  un- 
just enrichment  of  the  supplier.  Even- 
bandedly,  they,  therefore,  recommend 
that  any  consequent  "savings"  should 
not  accrue  solely  to  the  purchaser,  but 
should  be  shared  with  the  supplier." 

California  FUC  "strongly  (H>pose8"  any 
methodology  based  on  the  share  the  sav- 
lBg>  principle.  It  states  that  the  very 
nature  of  an  "emergency"  implies  that 
there  Is  no  other  available  source  of  fuel 
for  the  applicant,  and  that  share  of  the 
savings  assiunes  that  fuel,  albeit  more 
ezpenalve.  is  available  and  then  imputes 
a  savings  to  the  applicant.  It  urges  that 
the  method  reflects  value  of  service 
(rather  than  supplier's  coet  of  service) 
where  value  is  enormously  Inflated,  and 
that  it  could  iM>t  result  in  Just  and 
reasonable  rates.  PJM  objects  to  the 
method  as  not  siiitable  for  transactions 
Involving  suppliers  and  receivers  at  great 
distances  from  one  another  and  with 
intervoilng  transmitters. 

Upon  consideration  of  all  of  the  filed 
comments  which  deal  with  the  ratemak- 
litg  principles,  certain  conclusions  should 
be  stated  now  as  we  promulgate  202(c) 
emergency  regulations.  Although  we  do 
not  imiformly  determine  ratemaklng 
IHinclples  and  Include  them  in  regula- 
tlsos  covering  specific  sections  of  the 
Vsdsral  Power  Act.  we  find  the  need  for 
mm  expression  of  such  principles  in  eases 
mt  fttsl  cmargeBcy  and  energy  supply 
laadequaeies  In  order  to  eoc«arag«  tha 
addRloaal  flow  of  emergenoy  power  and 
eacrgy  transfars  in  these  ctrcumstaneee. 
The  prlne4>lcs  w«  hare  fwtahllah  ara 
stated  in  terms  of  assumed  service  char- 
acteristics for  the  fuel  emergency  and 
energy  supply  Inadequacy  service.  Firm 


'  AKP  •uggeats  that  tb«  rat«  ■ch«dul««  for 
fuel  emergency  wrvlce  sbo^d  be  related  to 
existing  rate  schedule*  on  file  (e^..  Its  abort- 
term,  firm.  Bctaedulea)  and  that  the  allocable 
portion  of  prodoctlon  and  transmlaslon  plant 
lavestment  should  be  determined  on  a  pro 
rata  share  based  on  the  "quantity  of  serrloe 
and  time  period  such  qtiantlty  Is  taken".  In 
addition  to  time  saved,  as  mentioned  above. 
ABP  argues  that  the  pro  rata  method  would 
avoid  any  undue  discrimination  between  the 
fuel  emergency  purchaser  and  the  ruppller- 
tsanamltter'B  existing  Internal  customers,  as 
well  as  to  Its  existing  external  customers, 
which  now  depend  upon  It  for  system  reserve 
("back-up")  benefits. 

"In  other  circumstances,  we  note  tn  gen- 
eral practice  that  parties  being  motivated 
aalely  by  economiee  of  price  versus  costs  ( not 
fuel  supply  avallabUlty  as  we  are  consider- 
ing here)  often  agree  on  a  SO-40  split  cf  the 

■STlngB. 


service  should  be  priced  on  the  basis  of 
costs  determined  on  a  fully  allocated 
basis.  Although  there  is  theoretical  sup- 
port for  the  prtdng  of  "non-firm"  senr- 
ice  (as,  for  example,  service  which  Is 
purely  off-peak  or  provided  strictly  on  a 
"when  as  and  if  available"  basis) ,  on  the 
basis  of  the  incremental  costs  of  render- 
ing that  service,  we  believe,  on  balance, 
that  systems  providing  such  service,  even 
during  times  of  emergency,  are  entitled 
to  some  additional  compensation,  Such 
additional  aoioimt  should  be  at  least  suf- 
ficient to  compensate  the  snppher  for 
any  and  all  risk  associated  with  his  need 
to  replace  the  fuel  burned  for  purposes 
of  rendering  the  service,  for  rerenoe  re- 
ductions occasioned  by  any  reduction  In 
services  to  the  supplier's  own  eustomen. 
which  would  otherwise  be  applied  to 
cover  the  supplier's  costs  associated  with 
the  services  foregone,  and  for  costs  asso- 
ciated with  the  envlroimiental  degrada- 
tion resulting  from  the  additional  opera- 
tion of  the  generating  plants  of  the  sui>- 
plylng  system.  In  addition,  a  further 
component  of  such  additional  amount 
may  be  warranted  where  there  is  Impru- 
dence supported  by  evidence  that  the 
purchaser's  emergency  could  have  been 
eliminated  or  alleviated  by  actions  that 
he  could  reasonably  have  been  expected 
to  take  under  the  circumstances.  In  no 
case  should  the  sum  of  these  payments 
exceed  the  fully  allocated  costs  of  the 
supplying  and  transmitting  systema.- 
Where  the  service  partakes  of  the  char- 
acteristics of  both  firm  and  fion-flnn 
services,  the  power  should  be  priced  be- 
tween those  levels  outlined  above. 

Also,  under  circimistances  in  which 
substantial  savings  may  be  realiaed  as 
a  result  of  the  rendition  of  emergency 
service  ordered  by  this  C>ommlaslon  and 
in  which  the  determinatloB  of  decre- 
mental costs  of  the  purehaaos  Is  not 
excessively  problematic,  it  may  bs  tivto- 
yrlats  to  apply  the  shara-the-savtags 
principle.  In  provldtaig  fo^  Vkim  altama- 
ttve,  wa  neU  that  appHaaMan  af  this 
prlnalple  to  the  types  at  sarvlaa  under 
aanaldaratlon  her*  eannot  ardlnarSy  ba 
aairlad  out  with  tha  raAnsaneni  asaod- 
a«ed  wlU  typical  "aeenaaar  energy" 
tranaactlona  In  whlck  Insramaafeal  and 
dacmnental  aocts  are  maasarad  on  an 
hourly  basis  with  a  high  dagis  af  preci- 
sion. Rather,  we  contemplate  schedules 
of  rates  charged  by  generating  utilities 
to  be  determined  in  such  a  way  as  to 
share  between  the  suppliers  and  pur- 
chasers the  difference  between  the  aver- 
age estimated  incremental  eosts  of  the 
former  and  the  estimated  average 
"decremental  costs'*  of  the  purchasers. 
Such  "decremental  costs"  clearly  cannot 
represent  an  avoided  cost  of  fuel  In  the 
standard  sense  applicable  to  economy 
energy  transactions  since,  by  definition, 
the  fuel  is  unavailable  to  the  purchaser, 
but  rather,  the  avoided  costs  af  fuel  un- 
d«  conditions  obtaining  immediately 
prior  to  the  onset  of  the  shortage.  When 
the  service  being  rendered  is  primarily 
from  hydro-based  operations,  as  In  the 
Pacific  Northwest,  the  Incremental  cost 


of  generation  weald  be  taken  as  api>roxl- 
matlng  the  dump  hydro  rate.  Accord- 
ingly, we  do  nai  agree  with  the  Callfomla 
Public  UMUttes  Commlasion,  and  other 
jMutlea,  ot»}ectlng  that  the  share-the- 
aavtegs  method  has  such  inherent  defects 
as  would  make  it  inapplicable  to  fuel 
emergency  service  ordered  by  the  Com- 
mission in  every  Instance. 

We  believe  that  the  pricing  ct  power 
upon  the  basis  of  these  principles  should 
provide  adequate  incentive  to  suppliers 
to  operate  their  systems  in  such  a  way 
as  to  maximise  their  contribution  to  al- 
leviation of  soch  onergency.  We  also 
believe  that  pricing  on  the  basis  of  these 
principles  win  provide  adequate  Incen- 
tive to  potential  purchasers  of  emergency 
service  to  make  every  effort  to  plan  and 
operate  their  systems  in  such  a  way  as 
to  avoid  or  minimize  the  need  to  obtain 
emergency  service. 

Upon  consideration  of  all  comments 
and  views  therein  expressed,  we  hereby 
adopt  and  issue  regulations  for  202(c) 
emergency  service  and  include  therein 
some  ratemaklng  principles  which  may 
be  applicable  to  situations  covered  In 
section  202(c)  fuel  emergency  and  energy 
supply  Inadequacies.  Our  action  affords 
some  degree  of  flexibility  to  the  affected 
83r8tems.  In  this  order  we  have  Indicated 
as  clearly  as  is  reasonably  possible,  the 
principles  which  will  be  utilised  by  the 
Commission,  not  only  in  reviewing  rate 
schedules  filed  to  reflect  negotiated  fuel 
emergency  services,  but  also  in  consid- 
ering applicatltHis  for  emergency  service 
orders. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  tn  the 
rulemaking  p(X)ceedlng  with  req>ect  to 
matters  presently  before  this  Commis- 
sion, through  snbmiasion.  In  writing,  of 
data.  Tlewa.  ceaamcnts  and  suggestions. 
In  the  manner  described  above,  are  con- 
sistent and  In  aecardance  with  the  pro- 
cedural   raquhrcaaaata   prascilbed   by  5 

n.s.c.  U3. 

(2)  Tte  anMMdaaaats  herein  prescribed 
to  Part  3>  d  the  Cammisslon's  Regula- 
tions Uhdar  the  Faderal  Power  Act, 
CThapter  I.  TWa  It «(  Um  Coda  of  Federal 
Regulatleaa.  are  naeaaaary  and  awro- 
priate  far  the  adndnlalratlon  of  the  pro- 
visions of  the  ndcial  Fewer  Act. 

(3)  Tb*  aaaandBMBts  preaerlbed  in 
this  order  which  were  not  Included  In 
the  notice  of  this  proceedings  Issued  Au- 
gust 26,  1*74,  are  for  the  purpose  of 
clarification  and  are  of  a  minor  nature 
and  consistent  with  the  prime  purpose 
of  the  pnHXMed  rulemaking;  further 
compliance  with  the  notice  provision  of 
5  U.S.C.  553.  therefore,  is  uimecessary. 

(4)  Tbe  amendments  to  the  Commis- 
sion's Regulations  Under  the  Inderal 
Power  Act  provide  notice  to  the  public 
and  to  the  electric  utility  industry  of  the 
operational  and  ratemaklng  principles 
and  guidelines  which  the  Commission 
win  ai^Iy  to  requests  for  "emergency" 
orders  pursuant  to  section  202(c)  of  the 
Act;  accordingly,  good  cause  exists  for 
making  these  amendments  effective  upon 
issuance  of  this  order. 
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Um  ConuniaBioii.  acting  parsaant  to 
the  provisions  of  the  Federal  Fower  Act. 
as  ar"— "V**  particularly  sections  soa 
aad  309  (4*  Stat.  848.  849.  8Bt.  9I»), 
oroers; 

(A)  Part  32  of  the  Comndaslon's  Reg- 
ulations Under  the  F^Bde^al  Power  Act, 
is  amended  by  establiidiing  new  II  33jS(^ 
32.63.  as  follows: 
AprucATzoNs  PCS  Comassioiv  Emxsgxhct 

AUTHOlUZATIOlf    PCESUAlfT    TO    BitCTWH 
202(C)    OF  THE  PKDEaAI.  POWXE  ACT 


and 


§  32.60     AppUcabiiaiy  of 


30t<c). 


SecUon  303(c>  Is  applicable  to  aM  en- 
tities which  own  or  operate  electric  gen- 
eration. trazomlsBlon  or  distribution  f  a- 
cUltlea.  regardless  of  whether  they  are 
tareetor  owned,  publicly  owned  or  eocper- 
atlvely  owned.  AH  are  subject  to  Commis- 
sion emeigency  authority  conferred  by 
this  Section.  Initial  Commission  authori- 
sations unJer  202  <c)  shall  be  for  such 
durattons  and  upon  such  terms  and  con- 
dttioos  as  spedfled  by  the  OxnaalsBlan. 
Tlie  Commission  retains  the  rlgtit  to  can- 
cel, modify  or  oiherwlae  change  a  203(c) 
antborlsation  at  any  tlma 

S  32.61  Applicalion  ondn-  202(c),  FS- 
ing  Fees,  Exhiliitt  and  Olher  Admin- 
istrative Matters. 

Every  application  under  Section  393(0) 
of  the  Federal  Prxver  Act  shall  be  ae- 
oompanied  by  the  fee  prescribed  In  Part 
38  of  this  sub-chapto-  and  ^mII  set  forth 
the  following  information: 

(a)  The  exact  legal  name  of  the  ap- 
plicant and  of  all  persons 
parties  In  the  application; 

(b)  The  name,  title,  and  Post 
addreas  of  the  person  to  whom  eoriw- 
spondence  in  regard  to  the  appUeaticm 
shall  be  addressed: 

(c)  The  sUte  or  states  in  which  cadi 
entity  named  in  the  application  oper- 
ates, together  with  a  brief  description  of 
the  business  of  and  territory,  by  coun- 
ties and  states,  served  by  such  entity; 

(d)  The  full  Utle  and  address  of  any 
state  regulatory  agency  which  exrclses 
regidatory  control  of  any  type  over  the 
parties  listed  in  the  application; 

(e)  Reasons  why  the  proposed  trans- 
fers of  power  and /or  oiergy  will  be  In 
the  public  interest,  to  include:  A  descrip- 
tion of  the  problem  situation  and  re- 
source limitations  which  require  electric 
power  and/or  energy  transfers;  a  show- 
ing  that  without  additional   power  or 
energy  transfers  the  applicant  will  be 
unable  to  maintain  electric  utility  serv- 
ice required  in  the  public  interest  after 
allowing  for  reductions  by  the  receiving 
applicant  of  electric  load  and  energy  de- 
mand that  can  be  practicably  accom- 
plished  consistent  with  public  health, 
w^are   and   safety   considerations;    a 
statement  of  the  firm  amounts  of  elec- 
tric power  and  energy  received  from  and 
delivered  to  other  systems  under  existing 
contracts    (designated    bg    FPC    Rate 
Schedule    designations,    where    appli- 
cable), and  a  showing  that  additional 
power  and  energy  cannot  be  purchased 
despite  diligent  best  efforts.  Including 


the  steps,  tf  any,  that  have 
to  secure  wduntary  Intcreo! 
energy  transfers: 

(f)  A  Itettng  of  proposed  sovrees  said 
amounta  of  power  and  energy 
to  be  made  svaihtble  by  Coaontatan 
tlon.  Applications  for  onnvency 
laatlon  of  the  c:ommissian  ahall  be 
eompanled  by  a  proposal  of  ttie  appitcant 
to  compensate  the  generating  or  tzane- 
Bdtting  systems  for  the  emergency  serv- 
lees  requested.  These  proposals  shall  be 
spedflc.  Where  the  applicant  proposes  to 
cooipeisafee  systems  for  emergency  aerv- 
icca  at  rates  and  charges  on  file  with  tbe 
Cmnmisakin  pursuant  to  Part  35  of  the 
CommlsElan's    RegulatioBs    Under    the 
FMeral  Power  Act.  the  apiriieatlon  shall 
identify  sucii  rate  achedulea  by  flHng 
dectrle  vtflity  and  FPC  rate  adiedule 
designaticMa: 

(g)  Description  of  proposed  tempanry 
electric  power  Interconnecttan(s) .  tf  any, 
showing  proposed  location,  capacity,  and 
^pe  of  emergency  services  reqwested.  An 
electrical  cme-Bne  diagram  and  a  de- 
scription of  the  necessary  material  or 
equipment  shall  be  Included.  S  no  tem- 
porary electric  Interconnection  facilities 
are  proposed,  comparable  Information 
Shan  be  supplied  listing  all  existing  In- 
terconnection faefiit^es  and  their  electri- 
cal power  transfer  capacity  and  the  type 
of  emergency  aervleea  requested; 

(h)  There  shaU  be  filed  with  the  ap- 
plication and  as  a  part  thereof  the  fol- 
lowing estdbtts: 

BxfUbtt  A.  A  general  or  key  map  on  a  scale 
not  greater  than  33  mllee  to  the  Inch  showing 
fW>0  Beglonal  Maps  properly  marked  are 
deemed  to  be  adequate).  In  separate  colon, 
tbm  territory  served  by  each  entity  naaoed  in 
tba  aHtUeatton.  and  the  lecatlaa  o(  the  fa- 
dUtlsa  to  be  used  for  the  genaratloa  and 
transmission  of  electric  power  and  energy  re- 
quested. Indicating  on  said  map  the  connec- 
tion points  between  systems. 

BxMlHt  B.  Statement  of  the  estimated  eon- 
strucUon  octets  of  any  proposed  temporary 
iBterccnneetkm  facXIlklea  reqnlred  of  the  ap- 
plicant to  IsapteaaBnt  the  SOa(e)  amergMicy 
power  transfer.  A  further  statement  uiiOniat- 
ing  the  e^p^ftati  operations  and  aoalnte- 
nance  costs  on  an  annualized  basis  shall  be 
Included. 

(1)  An  original  and  six  conformed  cop- 
ies of  an  amriication  imder  II  33.09  to 
32.62  shaU  be  filed  and  ^lall  conform,  to 
•11  respects,  to  the  requirements  of 
II  ia&  tbrowh  L17  ef  this  chapter.  Badi 
entity  designated  as  a  potential  source 
of  emergency  assistance  In  an  appUea- 
tkm  filed  pttrsuant  to  ttds  sobaeetian  and 
the  Regional  Reliability  CooncU  for  ttie 
applicant's  area  shall,  at  the  time  of  ap- 
pUcatton.  be  served  with  a  copy  of  the 
applicaticm  by  the  appbeaxA; 

(J)  The  persons  so  designated  and 
served  by  an  an>Ucant  shall  submit  their 
answers  to  the  CkHimiisslon  within  10 
calendar  days  of  the  date  ot  filing  of  the 
appUcation  unless  otherwise  directed  by 
the  Commission^  Secretary,  and  as  pert 
threof.  they  shall  analyze  the  impact  of 
the  required  power  and  energy  tranafen 
upon  their  capabilities  to  provide  for 
loads  on  their  own  systems;  and 

(k)  A  report  to  the  (Commission  shall 
be  rendered  by  the  applicant  not  later 


W 

month  after 


i«r 


fsBowteg  Ihe  end  ef  each 
a  202(c)    authorisation  Is 
report  atoall  tectade  the 
ot  power  and  energy  reertved 
each  day.  the  name  of  the  soppHer,  pre- 
liminary estimates  ef  the  asaoelated  easts 
and  any  other  pertinent  Information  re- 
iimtJtciil  by  the  CommlsBion's  Secretary. 
a)  "nie  COmnriasion  may  require  ad- 
ditional information  when  It  appears  to 
be  pertinent  in  a  particular  case.  See  par- 
ticularly 9  32.82  (d)  and  (e). 

g  32»?     iMTrg — r'"  Related  *• 
(pialc  Supplies  of  Foci  or 
ElaeUic  Caneratiag  PlanU. 

(a>  ApfUeafiUitw.  d)  Tttls  aribsection 
of  the  rvr'""''-'*^  BcsuhttlBi 
apecifleally  to  appiicatlmia 
claimed  emergenelea  thait  raauK  from  a 
lack  of  the  neceaaary  fuel  er  cBHcr  mv- 
pUaa  fer  dectrle  generating  ptaata  lite 
pzoviaiens  of  this  subsection  In  no  way 
restrict  the  C^omn^sslon'a  taieadar  ««- 
thortty  to  act  upon  any  set  of  circum- 
stances in  which  it  deems  that  an  emer- 
gency exists  based  upon  the  oonditiocs 
listed  In  section  202(c>  of  the  Fadcml 
Power  Act; 

(2)  This  subsection  shall  be  aoplloable 
for  use  only  by  applicant  electric  sys- 
tems having  electric  generating  equip- 
ment In  normal  system  use  whoae  opera- 
tion wlB  be  adversely  affected  by  a  fuel 
or  energy  shortage  emergency: 

(3)  An>Ilcatlons  required  to  be  fDed 
under  this  !  32.62,  shall,  neverthtieas,  set 
forth  an  data  as  required  In  i  32.61. 

Cb)  AddUional  Application  Informa- 
tion. AppUcaUons  for  emergency  authori- 
zation by  the  Commlasion  by  reason  of  a 
claimed  emergency  due  to  Inadeqiaale 
aai>plles  of  fuel  or  energy  shaU  be  ac- 
companied by  the  following: 

(1)  Detailed  statement  of  the  amnuats 
of  firm  electric  power  and  energy  received 
and  delivered  to  other  systems  under  es- 
llstlng  contracts  for  the  60  day  period 
preceding  the  aiH>lleati(m  (designated  bgr 
IPC  Rate  Schedule,  where  appllcaMe> . 

(c)  OttldeUaes  Deflnina  Inadequate 
Fuel  or  Energy  Supply.  An  Inadequate 
utility  system  fuel  inventory  or  esmcgy 
supply  is  a  matter  of  managerial  and 
engineering  Judgment.  Fuels  in  stock, 
fuels  enroute.  transportation  time  and 
ocHistralnts  on  avsdlable  storage  faclB- 
tles  and  other  factors  must  be  considered 
In  determining  an  inadequate  fuel  inven- 
tory. For  guideline  purposes,  a  system 
may  be  considered  to  have  an  Inadequate 
fudi  cur  energy  suK>ly  capability  when 
one  or  more  of  the  following  condition.^ 
exist  and  the  projected  energy  deficiency 
upon  the  applicant's  syst^n — ^without 
emergency  action  by  this  OwnmlBBten — 
wlH  eqoal  or  esoeed  18  percent  ctf  the  ap- 
plicant's ttten  nomaal  dally  net  energy 
for  load,  or  wlH  cause  apirficant  to  be 
unable  to  meet  Its  normal  peak  load  re- 
qulieumits  based  upon  use  of  aH  of  fXa 
otherwise  available  resources,  and  suoli 
tea  I  tj  deAdancy  wlB  reqnlre  the  i^spll- 
eant  ^  drop  leads  to  ultimate  custMnert: 
(1)  System  coal  stocks  are  reduced  to 
30  days  (or  less)  of  rxumal  bum  days  and 
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a  continued  downward  trend  In  stocks  Is 
projected; 

(2)  System  residual  oil  stocks  are  re- 
duced to  15  days  (or  less)  of  normal  bum 
days  and  a  continued  downward  trend 
In  stocks  Is  projected; 

(3)  System  distillate  oil  stocks  are  re- 
duced to  15  days  (or  less)  of  normal  btvn 
days  and  a  continued  downward  trend 
In  stocks  Is  projected; 

(4)  System  natural  gas  deliveries 
which  cannot  be  replaced  by  alternate 
fuels  have  been  or  will  be  reduced  20 
percent  below  normal  requirements  and 
no  Improvement  in  natural  gas  deliver- 
ies Is  projected  within  30  daysM 

(5)  Delays  In  nuclear  fuel  deliveries 
wUl  extend  a  scheduled  refueling  shut- 
down by  more  than  30  days;  and 

(6)  Water  supplies  required  for  power 
generation  have  been  or  will  be  reduced 
20  percent  below  normal  requirements 
and  no  Improvement  In  water  supplies  Is 
projected  within  30  days. 

The  use  of  the  prescribed  criteria  do  not 
preclude  an  applicant  from  seeking  to 
claim  and  support  an  emergency  when 
its  stocks  of  fuel  or  water  exceed  the 
foregoing  amounts. 

(d)  Factors  to  be  Considered  hy  the 
Commiation  in  Declartng  an  Bmergeney. 
Among  other  factors,  the  Commission, 
in  evaluating  an  application  for  emer- 
gency power  and  energy  transfers  under 
this  S  32.62  win  give  consideration  to 
the  Impact  of  the  power  and  energy 
transfers  en  the  supplying  and  trans- 
mitting systems.  While  the  conditions  of 
an  emergency  can  vary  greatly  and. 
therefore,  the  Commission  cannot  be  re- 
stricted in  making  dedsians  that  are  best 
suited  to  the  circumstances,  it  contem- 
plates that  emergency  power  or  energy 
transfers  desirably  should  not  result  in 
the  dropping  of  loads  of  ultimate  custo- 
mers of  the  supplying  utility  systems. 
However,  data  available  to  the  Commis- 
sion indicate  that  volimtary  conserva- 
tion and  utility-initiated  measures  can 
effect  significant  reductions  in  load  and 
energy  reqidrements  and  considerati<Hi 
of  a  reasonable  and  equitable  level  of 
such  reductions  by  the  supplying  system 
will  not  be  excluded  from  the  Commls- 
8l<Hi's  review.  The  Commission  recog- 
nizes that  iK>wer  pools  and  existing  in- 
dustry relationships  are  a  basic  tool  In 
resolving  energy  shortages  and  the  Com- 
mission will  review  the  implementation 
of  emergency  procedures  of  individual 
pools  and  aniUcant  systems  in  deter- 
mining whether  to  Inv^e  its  emergency 
powers. 

(e)  Rates  and  Charges.  The  applicant 
and  generating  or  transmitting  systems 
from  whom  emergency  service  is  re- 
quested to  meet  Inadequate  supplies  of 
fuel  or  energy,  are  encouraged  to  utl- 


*  Criteria  goremlng  this  Commlwil<Hi'i 
statutory  duties  ftnd  reaponsfbUltiea  arising 
und«r  the  Natural  Om  Act.  16  VS.C.  717(a) 
et  aeq..  must  bm  referred  to  when  consUtar- 
Ing  tbls  Commission's  natural  g»s  aDoea- 
tlon  program,  and  not  the  provisions  set 
forth  h«reln  with  respect  to  302(c)  ct  tba 
Federal  Power  Aet. 


Use  the  rates  and  charges  contained  hi 
existing  rate  schedules  on  file  with  ihe 
Commission,  or  to  negotiate  mutually 
satisfactory  rates  for  the  proposed  trans- 
action. In  the  event  the  Commission  de- 
tmnines  that  an  emergency  exists  uxlder 
Section  202(c).  and  the  parties  are  un- 
able to  agree  on  the  terms  of  the  service 
to  be  rendered  and/or  the  rates  to  be 
charged,  the  Commission  shall  prescribe 
the  conditicms  of  service  and  the  rates 
and  charges.  Moreover,  the  Commission 
may  prescribe  different  rates,  terms  and 
conditions  than  those  set  forth  in  any 
agreement  of  the  parties.  In  order  that 
the  parties  ms^^  be  guided  in  their  nego- 
tiations as  to  tlie  rate  form  tind  rate 
level  that  the  Commission  may  prescribe, 
should  the  parties  be  unable  to  agree, 
the  following  costing  methods  shall  be 
utilized  by  the  Commission,  depending 
upon  the  service  to  be  rendered: 

(1)  Fully  allocated  costs.  If  the  serv- 
ice to  be  rendered  has  characteristics 
ci  firm  service  similar  to  that  rendered 
by  the  supplier  to  its  other  customers, 
the  generating  and  transmitting  sys- 
tems shall  each  be  mtltled  to  recover 
the  following  costs: 

(1)  An  allocable  portion  of  Investment 
costs  of  its  respective  prodoetton  plant, 
including  return  on  investment,  depred- 
ation, income  taxes,  property  and  other 
taxes  related  to  plant  Investment  and 
Insurance: 

(11)  An  allocable  portion  of  Investment 
costs  of  its  respective  transMlsskm  plant. 
Including  return  on  investment,  depre- 
ciation, income  taxes,  property  and  other 
taxes  rdated  to  plant  investment  and 
insurance; 

(ill)  Incremental  cost  associated  wiUi 
its  respective  generation  of  emergency 
service  to  meet  inadequate  supplies  of 
fuel  or  energy.  Incremental  costs  shall 
mean  such  operating  and  maintenance 
expenses  incurred  that  would  not  have 
been  otherwise  incurred  If  such  service 
had  not  been  furnished.  Such  expenses 
shall  include  the  incremental  expenses 
incurred  in  the  production  of  the  energy 
so  furnished,  including  incremental  fuel 
expense  (i.e.,  replacement  fuel  costs), 
incremental  operating  labor  and  sup- 
plies, incremental  maintenahce,  labor 
and  supplies,  and  incremental  admin- 
istrative and  general  expenses;  and 

(iv)  Incremental  costs  Incurred  in  its 
respective  transmission  of  emergency 
service  to  meet  inadequate  supplies  of  fuel 
or  energy,  including  Incremental  operat- 
ing labor  and  supplies,  incremental  main- 
tenance, labor  and  supplies,  incremental 
administrative  said  general  expenses, 
transmission  network  losses  which  AeJl 
Include  incremental  (replacement)  fuel 
expense,  if  any.  in  generating  such  losses, 
and  any  other  related  costs. 

(2)  Incremental  costs  plus  additional 
compensation.  If  the  service  to  be  ren- 
dered is  non-firm  in  nature,  the  generat- 
ing and  transmitting  systems  shall  each 
be  entitled  to  recover  their  req>ecttve 
incremental  costs  plus  some  additional 
reasonable  compensation,  as  follows: 

(1)  Incremental  costs  associated  with 
their  respective  generation  of  emergency 


service  to  meet  Inadequate  supplies  of 
fuel  or  energy.  Incremental  costs  shall 
mean  such  operating  and  maintenance 
expenses  incurred  that  would  not  have 
been  otherwise  incurred  if  such  service 
had  not  been  furnished.  Such  expenses 
shall  Include  the  incremental  expenses 
incurred  in  the  production  of  the  energy 
so  furnished,  including  incremental  fuel 
expense  (i.e.,  replacement  fuel  cost),  in- 
cremental operating  labor  and  supplies, 
incremental  maintenance  labor  and  sui>- 
plles,  and  Incremental  administrative 
and  general  expense; 

(11)  the  incremental  costs  Incurred 
in  its  respective  transmission  of  emer- 
gency service  to  meet  inadequate  suiwUes 
of  fuel  or  energy,  including  incremental 
operating  labor  and  supplies.  Incremental 
maintenance  lal>or  and  supplies,  incre- 
mental administrative  and  general  ex- 
penses, transmission  network  losses 
which  shall  include  Incremental  (re- 
t^acement)  fuel  expense,  if  any,  in  gen- 
erating such  losses,  and  any  other  related 
costs:  and 

(ill)  as  additional  compensation  to  the 
generating  and  transmitting  systems  for 
the  utiUBattoe  of  their  respective  facili- 
ties for  the  geaeration  and  transmission 
of  such  eoMrgaacy  senrloe  to  met  Inade- 
quate soppttes  s(f  fuel  or  energy,  each  of 
these  syeUMs  shaH  be  permitted  some 
aAlltloaal  ■■e— t  to  compensate  the 
supplier  (A)  f«r  tmy  and  all  risk  asso- 
ciated wMi  tab  Med  to  replace  the  fuel 
burned  lor  ptyosss  of  rendering  the 
service;  (B)  fer  revenue  redtictians  oc- 
casioned by  any  reduction  in  servtees  to 
the  stti^iner's  own  customers  which  would 
otherwise  be  applied  to  cover  the  sup- 
plier's costs  associated  with  the  services 
foregone:  and  (C)  for  costs  associated 
with  the  environmental  degradation  re- 
sulting from  the  additional  operation  of 
the  generating  plants  of  the  supplying 
system.  In  addition,  a  further  component 
of  such  additional  amount  may  be  war- 
ranted where  there  is  imprudence  sup- 
ported by  evidence  that  the  purchaser's 
emergency  could  have  been  eliminated  or 
alleviated  by  actions  that  he  could  rea- 
sonably have  been  expected  to  take  under 
the  circumstances.  In  no  case  should  the 
sum  of  these  payments  exceed  the  fully 
all(x;ated  costs  of  the  supplying  and 
transmitting  systems. 

(3)  Share  the  savings.  Where  the 
parties  seek  to  employ  a  share-the-sav- 
ings  method  for  non-firm  service,  the 
following  factors  shall  be  taken  into  ac- 
count: 

(i)  Incremental  costs  of  generation, 
including: 

(A)  Incremental  fuel  costs  for  service 
rendered  primarily  from  thermal  gen- 
erating sources,  or,  as  in  the  Pacific 
Northwest,  the  Incremental  cost  of  gen- 
eration from  hydro-based  operations 
Shan  be  deemed  to  approximate  the  rate 
for  dump  hydro  energy; 

(B)  Start-up  coaits;  and 

(C)  Incremental  operation,  mainte- 
nance and  administrative  costs. 
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(ii)  Decremental  costs  of  generation 
replaced  on  the  receiving  system  under 
conditions  obtaining  immediately  prior 
to  the  onsei  of  the  shortage. 
The  price  for  fuel  emergency  aerrtce 
would  be  equal  to  the  suppUer's  incre- 
mental generatl<m  costs,  plus  one-half  of 
the  difference  between  the  costs  to  the 
purchase    (the   suppUer's   incremental 
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cost  plus  the  sum  of  the  transmission 
charges,  by  intermediate  transmitting 
systems)  and  the  purchaser's  decremen- 
tal costs. 

(4)  The  foregoing  do  not  preclude 
parties  from  proposing  other  methods, 
eg.,  retum-in-klnd,  or  barter. 

(B)  Thtf  regrilations  set  forth  in  order- 
ing paragraph   (A)    above,  are  hereby 


4»11 

made  effective  as  of  the  date  of  issuance 
of  this  order. 

(C)  The  Secretary  shaH  cause  prompt 
pubUcation  of  this  order  in  the  Federai. 
Reg^stbk. 

By  the  Commission. 

[seal]  Kxhkbth  F.  PLTTm, 

■Secfetory. 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELX)PMENT 

SUBCHAPTER  »— NATIOHAL  FLOOD  INSURANCE  PROGRAM 
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(Docket  Ho.  n  416] 
PART  1914-nWlEAS  EU6IBLE  FOR  THE  SALE  OF  INSURANCE 


Status  of  Participating  Communities 
Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TlUe  24  of  the  Code  of  r^e^al  Regulations  Is  am^^t^ 
addlS^SrSihabeti^^J2!ce  a  nei^SSy  to  the  table.  In  this  entry  a  ~SP»«t«,^;°°5'S?^a°d«to2ti^.5^^ 
«^r*ruat«l  community  Each  date  appearing  In  the  fourth  artumn  of  the  table  \b  foUowed  by  ^^J^^^^°^J^^*lJ^^^Zr^ 
SShS?Se^3?Z^Sl£S«5Uve  date^f  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  etnergency 

or  the  regular  flood  insurance  program.  The  entryreads  as  foUows: 

§  1914.4     Sutus  of  participating  conunnnities.  •     ^ 


Stale 


Coonty 


Locatloa 


ESecUTe  dste  of 
saUioriieUoo  ot  wle  of 
flood  liMirmDM  kc  ares 


Haxardans 
IdeaUflad 


State  map  repoaltary 


Loeal  map  raposltocr 


Minnesota 

New  York 

Do 

Uo 

PeoDsylTanla. 

Do 

Ten* 

ViTRlnla. 

Do 


Hoaatoo 

....  Erie 

....  Albany 

....  Nlacara 

Cotambta — 

Washinsum.. 

.i..  Hanla 

Taiewsil 

Wwhingtoo.. 

LInoolB 

....  Clark. 

....  Bheridan 


...  nokab.  cltyof 

.„  Aurora,  town  oC 

Waterrllet,  dty  U 

...  Royalton,  town  o(..... 

...  Pine,  township  0( 

Bpeen.  borooch  of 

....  Oaleos  Park,  elty  of .  .. 
....  Odar  BlnS,  town  of... 
....  ObMto  Sprlnc,  town  ot. 

Tomahawk,  city  of 

0>lbr,  dty  of 

...  Bharidan.  olty  of 


• 
U74  ... 

ig74 

1974  ... 
M74  „. 
1974  ... 


Not.  at,  M74;  Cmergeooy...  Mar.    8, 

do , Apr.  12, 

,1a  '  Job.     L 

do May    «, 

do Ans.    a. 

,.. — dO--— ——""•-— —j; — ~~.vr«z'*""""'**"" 

do May  10.1874 

do  ._.... ........... do... — ........... 

•"JlIdOL -  Jm.   »<M«* 

■'"do :  May  81,1874 

do Jan.   16^1874 


Do 

WyomlDC 

FWonS  Inimpanoe  Administrator  (S4  FR  2680.  Pteb.  27, 19«»)  as  amsuded  80  FB  2787,  Jan.  24, 1»74> 


Issued:  November  22. 1974. 


OCOEGB  K.  BBUfSTEDT, 

Federal  Insurance  AdminUtrator. 


(FB  Doo.74-28530  FllMl  12-8-74:8:46  am] 
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RUiES  AND  REGULATIONS 


|DQek<rtMo.n4ig]   . 

MRT  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Statu*  of  Partkipottng  Communitias 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  ReguIatioDS  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearinc  In  the  fourth  column  of  the  table  Is  followed  by  a  deslgnatiaa  which  indkatfs 
whether  the  date  signifies  (1)  the  effective  date  of  the  authorisation  of  the  sale  of  flood  insurance  in  the  area  under  the 
emerg»cy  or  under  the  regular  flood  Insurance  program:  (2)  the  effective  date  on  which  the  community  became  Ineligible 
for  the  sale  of  flood  insurance  because  of  its  failure  to  submit  land  use  and  control  measiires  as  required  pursuant  to  1 19W.24(a) ; 
or  (3)  the  effective  date  of  a  community's  fwrnal  reinstatement  in  the  program  pursuant  to  f  1909.24(b>.  The  entry  reads  as 
foUowst 

§  1914.4     Status  of  participating  conununitie*. 


BUU 


Connty 


Locstloo 


KflaetiTe  (Ute  o<  MlUioiil*- 
tion  at  nie  of  tkxxl 
I  iar  area 


Haaard 
idantlfled 


State  map  repaait«7 


liocai  map  rapoaitory 


Alabama... 

Alaska 

ralUnmli  . 
Colorado... 

D«..... 

Do..... 
Florida..... 
Oeoffia 


LowndM. 


Baa  Bernardino. 
Boulder 


.do. 


Do.. 


Kentoekr 

Do. 

Do....'. 

Looldana 

lllaoeeota. 

Do. 

Wamaii. 

D*..... 

Nov  Tart 

North  C«rolhia..< 

North  Dakota 

Oklaboma 

Do -.... 

Pannsy  Waola.  ^ .. 


.  OarOeld 

Broward 

.  Charbam 

Brown 

Lake. 

Jar- 

•t  Jwepk. 

Ben. 


Perry 

Lafourche  Pariah. 

Clay... 

Dakota.... 

Cape  Qlrardeaa... 
,  Phelpa 

Cartwet 

.  Stark „. 

.  Canadian.^ 

.  Fayna .' 

.  Northampton 

^  Waatoh^ton..^.^ 


Benton,  town  of. Feb.  25^1072.  EmtTfency 

Apr.  «.  wn.  Regnlv. 

Jan.  U,  ltf75.  SospeiMlon. 
Neoana,  eity  e( Apr.  3,  1071.  Bmerfeaey. 

Jnao  *,  1MB.  Bapilar. 

Jaa.  la.  19ZS.  fliiai>eiiii<iii 
Vlctoryllle,  dty  «*_ Jteall.  IflTt.  Emergency. 

Sap*.  21, 1973.  Ramilar. 

Jan.  15,  1U7.^.  Stwpeiuton. 
Broomfleld,  city  of Feb.  18,  19T2.  EniPinency. 

Sept.  7,  lff73.  Rogulitr. 

Jan.  15. 197S.  Su.sppnsion. 
LooisTlUe,  cttT  of Umr.t.nn.  Emerreiiey 

May  *.l9n.  SUfUlta 

Jan.  15,.  1*76.  ~ 
Rifle,  city  of July  23.  U7U 

Jane  1.5,  1V7S.  Ite(al 

Jan.  16,  1975.  Suspension. 
Deerfleld  Beaeh,  etty  of Feb.  18,  Wr2.  Bmergency. 

Nov.  10.  1073.  Recular. 

An.  15   1979.  Siispenslan. 
Vtsmonburg,  town  o#- Mu.  19, 1!*71.  Kmernenoy. 

/■ly  27,  1973.  Regular. 

Jan.  15. 1975.  Snaponalon. 
XTnlnoorporated  areas Oct.  22,  IV71.  Rmamney... 

Apr.  13,  IflTS.  R««alar. 

Jhl  15,  197.'S.  Suspan^on. 
Orifflth,  town  of Peb.  28,1971.  Emerfeney.. 

Apr.  14.  It72.  Racular. 

Jko.  15. 1975.  Soapeaalao. 
Portland,  etty  of. a«rt.  34.  l«7l.  Smergeney.. 

Apr.  12,  1972.  Regular. 

Jmn.  W.  WW. 
■aaelaad,  towa  «< liw»,l»73. 

Iia9  4.1973. 

Xn.  IS,  1975. 
MMdleebora.  elty  at. Dat  4, 1«70.  Hwawwiy — 

May  ».  I'Tl.  Regnlw. 

Jan.  15.  197.5.  Suspension. 
WalllM  Creek,  elty  of Dec.  10.  irri.  Emergency.. 

Mar.  3,  igT.t   R<«ular. 

Jan.  15,  197.5.  Sus{>ensk>n. 
XTnlncorporated  areas 1308.17.1071.  EmargBOCj- 

Mkr.  30, 1973.  Bagalar. 

Jan.  15,  1»75.  Suspension. 
Oolden  Meadow,  town  of....  Sept.  11,  IflTO.  Emergency.. 

Nov.  20,  l(Ca  Regular. 

Jan.  15,  li)75.  Snspension. 
Unincorporated  areas Aug.  7,  1970.  Emergency. . . 

May  5,  1973.  Regular. 

Jan.  IS,  1975.  Sdspension. 
LHydale,  city  of. Apr.  9,  M71.  F.mergency 

Feb.  9,  1973.  Regnlar. 

Jan.  IS.  1975.  Su.spenalon. 
Jaekaon,  etty  of. Sept.  10, 1S71.  Emwgency. 

May  4, 1973.  Rc«niar. 

Jan.  15,  1975.  Sospenaloa. 
Newberg,  etty  of Apr.  9, 1971.  Rmergeney — 

Apr.  28, 1972.  Regular. 

Jan.  15,  1975.  Suspension. 
Long  Beach,  etty  of. Mar.  6,  1971.  Emergency.... 

June  30,  1972.  Regular. 

Jan.  15, 1975.  Snspensioa. 
Beaolort,  town  of. Doe.  8,  1971.  Emergency... 

Dec.  1.  1972.  Regular. 

Jan.  15.  1975.  Suspension. 

,  TTnhioarparated Jan.  15, 1971.  Emergency.. 

weaa.  Not.  5.  1971.  Regular. 

Jan.  16,  1975.  Suspension. 
.  SI  Reno,  olty  of. May  14,  19f71.  Emergency.. 

Aug.  17,  l«7t.  Bagukr. 

Jan.  15, 1975.  SDSpension. 
.  Stfllwater,  etty  of..i Apr.  30,  1971.  Emergency. 

June  23.  1973.  Regnter. 

Jan.  15, 1975.  Su^nsloa. 
Easton.  dty  at.a.. June  18. 1971.  Emergency. 

Feb.  9.  1973.  Regular. 

Jan.  15. 1S78.  Snpaniioa. 
;  Wwt  Brownsyllle,  boroogh    Dee.  A  1I71L  Bmaneoey— 

Jan.*  15,'  1975.  Bospanstoo. 
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Stita 


Coontr 


Efleettvedata 
efautborlcatioB    Haiardarea 

•fsalr  of  flood       IdenttiM 
Insurance  (or  ^ 


State  map  tepotitory 


Loogl  map  npoaltory 


BooUi  Dakota Ponnlngton Rapid  City.  eUy  of Apr.  2,  It^Emeigency Sept.  14.1973  . 

Sept.  14, 1973.  Hegiimr. 
Jan.  16, 1975.  Suspension. 

TeniuMMi Washington Johnson  City,  otty  of.. May  ffi,  1970.  Regular. May  22, 1970  . 

Jan.  15,  luTS.  Suspenaloa. 

Teiaa  Cameron. Lagnna \Tsta,  Tfflage  of Anfc.  13, 1971.  Emergency...  July  21,1972  . 

^"*" ^•i«»«.»-      .    .      .-6  July  21, 1972.  Regular. 

Jan.  15, 1075.  Suspension. 

Do  ..  Oalrerton. OalTeatoo,  dly  of. May  29, 1970.  Emergency....  May  i^  1970  . 

~ May,  7, 1971.  Regular.  and 

Jan.  15, 1975.  Suspaa<4on.        May  8, 1971 

Do  lofansoo Clebum*.  city  ol Apr.  2, 1971.  Emergency July   13.1973 

^^~ wuuBu--  #  j^^^  2j  ,3^2   Regular. 

Jan.  15.  1975.  Suspension. 

West  Vlrclola.  Logan Unincorporated  areas Jan.  29, 1971.  EmerKency....  Apr. 

wenvuguna. Mjutrnt..  i~  Apr.  7, 1972.  Regular. 

Jan.  IS,  197S.  SiL'pension. 

Do—:...— A> Logan,  city  of Jan.  29  1971   Ernerrency....  July 

*#W . «•  j^jy  jj^  jg,yj     Regular. 

Jan.  15, 1975.  Buspension. 

TV,     -  do West  Logan,  town  nf Mar.6, 1971.  Kmerprency June    ^1972 

*^- June  2,  1972.  Repilar. 

Jan.  IS,  1975.  Suspension. 
Wisconsin Crawford FerryTllle,  Tillage  of m'^'"' »  lw2' R^X"*"'""  ***'  ^'"" 

Jan.  15,'  1975.  Suspension. 

n«  Iron  Hurley,  city  of May  28, 1971.  Emergency....  Apr.    8,1978 

"^ """- i>      #.  Apr.  6, 1978.  Regular. 

Jan.  15, 1975.  Suspension. 


8,1972 


1M971 


(National  Flood  Iruniranco  Act  of  19fl8  (««•  xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effectlT©  J,»^' ^**  <^  .^!*^ 
jfoTwToeS)  aa  amended  (seca.  408-410,  Public  Law  91-152,  Dec.  24.  1969).  42  UB.C.  4001^127;  and  Secretary-a  delegation  ot  auUwrlty  to 
Federal' Insurance  Administrator  (34  FR  2680,  Feb.  27,  1969)  as  amended  39  PR  2787,  Jan.  24,  1974) 


Issued:  November  29, 1974. 


George  K.  Bernsteut, 
Federal  Insurance  Adminittrator. 


(FR  Doc.74-28528  FUed  12-6-74:8:45  am] 


[Docket  No.  FI 420] 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Pfde^al  RegulaUons  Is  am^ded  J^ 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry  a  complete  chronology  °l^^^7.l^^.'S^^^'Z 
ea^  Usted  immunity.  Each  date  appearing  In  the  fourth  column  of  the  table  is  followed  by  a  designatlraa  wlilch  Indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4     Status  of  participating  communities. 


State 


County 


Location 


EffectlTe  date  of  aothorixa-     Hatard  area 
Uon  of  sale  of  flood  identtfled 

insurance  for  area 


State  map  repository 


Local  mv  reporitory 


Alabama... 

Iowa 

Looialaiia.. 


Maryland.. 

Massachuaatta... 

Michigan 

MlsslssippL 

Do. 

Nebraafca 

New  Jenay 

NewMezfoo 

I'aonsylvanla... 

Do 

Do 

1». 

Virginia. 

Do 

Do 


WIsooosla.. 


.  Butler 

.  Mills 

.  Jefferson  Dayls 
Parish. 

.  CecU 

.  Mlddlesei 

.  Eaton 

.  Yalobusha 

.  Scott 

.  Caas 

.  Hudson. 

.  Colfai 

.  Westmoraland 

.  Washington 

.  Allegfaeny 

.  Cnipoper 

.  TazeweD 

.  Independent 

otty. 
_  Vemooand 

Richland. 


Oeorgiana,  city  of. 

Glonwood,  city  of 

Welsh,  town  of 


Dee.  5, 1074.  Emergaocy 

.do. June  28.1974  .. 

do Bday   24,1974  .. 


.do. 


Chesapeake  City,  town  (rf. ^       ^  ,»,. 

Watertown,  town  of do — Jane  28,1974 

Delta  Charter,  township  of do._ gept-  l».;»i4 

Water  Valler,  city  of do feb.  J.  J974 

For«st,  city  of do Juno  28,1974 


Unincorporated  areas 

North  Bergen,  townAlp  of.. 

Raton,  city  oL 

Moneaaeo,  dty  of 

Dunlevy,  t»orough  of. 

Sprlngdale,  township  of 

Stowe.  township  of. 

Unincorporated  ftrea. 

Riohlands,  town  ot 

Radford,  dty  of. 

VWa,  Tillage  of.; 


....do 

do June  28,1974  . 

. do. do — 

....do. June  21, 1874  . 

""doI"ni!"IIII"""-""May '24.1974'. 

....do. Nov.  29,1974  . 

do June  28,1974  . 

do 

....do 


.do Deo.  17,1971 


f  National  Flood  Inaur&noe  Act  of  1968  (Utle  XECI  of  tha  Housing  and  Urban  Development  Act  ot  1968) ,  effective  Jan.  28  19TO  (88  raiJ8<>*. 
No^S^WsTTm  amended  (sees.  408^10,  Public  Law  91-162.  Dec.  24.  1969).  42  UB.O.  4001-1127:  and  Secretary^,  delegation  ct  authority  to 
Federal  Insurance  Administrator  (84  FB  2680.  Feb.  27, 1989)  as  amended  89  FR  2787,  Jan.  24, 1974) 


Issued:  November  29, 1914. 


Oeorgb  K.  Bernstein, 
Federal  Insurance  Administrator. 


(PB  000.74-38627  Fttad  lS-e-74;8:45  am] 
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MKT  19I4^^AREAS  EUSIBtE  RMI  THE  SALE  OS  INSURANCE 

Status  of  Participating  Coaimunitias 

SMtton  1914.4  of  Part  ISt4  of  SttlM^mpter  B  of  Chapter  Z  ot  Title  24  of  tbe  CMS  of  VMeral  RegoMlDOB  Ik  wneTwlBd  by 
adding  In  alphabetical  ■agnmce  a  new  entry  to  the  table.  la  ttaia  entry,  a  nnmplete  ekioBBlaiiy  ot  cffaellaa  dates  aweaaa  fee 
each  listed  community.  Each  date  appearing  In  the  fourth  ertumn  of  the  table  le  foUowed  by  a  deelgnatkn  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  attthorteatloa  of  thasah  of  flood  Itwnaa lathe  arabwudfor  the< 
or  the  regular  flood  Insurance  program.  The  entry  reads  as  follows: 

S  1914.4     Statu*  of  participating  connnnnitiea. 


County 


Lee«U«n 


KfleetiT*dat*«f«i 
tlon«fMi*«(  ~ 


tdeotlflcd 


State  map  npodtory 


li»Mj  map  r»podtcry 


IdatM _. 

Do 

NalirMka 

Do. 

N«w  Y«ck 

DOu 


TtBBKfU 

ViraJiJa. 


WMbiocton Wfliser,  dtyof. Dw.4, 1174. 

Oom Emmett,  dtjal .-...-..do.__ 

lfadlaoa._ Ttlden,  dty  ot. do 

.  Saandcn Ashland,  aty  o(. do„ „_ 

.  Cbaoango. Balnbrldce,  TlUace  of do 

NMna__ Fort    WashinftoD    North, dOL 

viUaceof. 

Deiawm HoUe^e,  boroofb  of. do _ 

OraysoD Unineerpiorated  »nm do 


„  JOM  a.lt74. 
do , 

May    1,1974 


JWy  U.W* 


<NatloDal  Flood  Iiw\iranoe  Aot  at  1908  (title  xm  at  the  Housing  sad  Urban  Development  Act  at  1BS8).  tOecUTO  Jan.  38^  1M0  (U  TB  VmM. 
Not.  38.  1988) .  as  anwnded  (sees.  408-410,  Publlo  Law  91-163.  Dec.  94.  1989).  43  UAO.  4001-4197:  and  Secretaiyls  delegation  at  aatborlty  to 
Federal  Insuranoe  Administrator  (34  FR  3880,  Feb.  27, 1989)  as  amended  39  FS  3787,  Jan.  34, 1974) 


iBsaed:  November  37. 1974. 


FetfsJwX  /wnwrawce  AAmtnittnttar. 


|FR  Doc.74-38fi38  Filed  13-4-74:8:46  am] 


PART  1914^ 


[Docket  No.  FI 433] 
-AREAS  EL1618LE  FOR  THE  SALE  OF  INSURANCE 


'  Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  af  Title  24  of  the  Code  of  Ped^^  Regulations  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table:  In  this  entry,  a  complete  chronology  of  effective  dates  i4)pears  for 
each  listed  community.  Each  date  appearing  in  the  fourth  eoluma  of  the  taUa  is  fbBowed  by  a  deslgnatloQ  which  indicates 
whether  the  date  slgnlfles  the  effective  date  of  the  autborlzatlon  of  the  lale  of  flood  insurance  In  the  area  under  the  emergency 
or  the  regular  flood  Insurance  program.  The  entry  reads  as  follows: 

S  1914.4     Slatna  of  participating  commonitica. 


OwBty 


Seod 


ttmJmtl 


HaiMdarM 
idnOflad 


yiotMa.. Herdee BowMng  Orwn,  dtyot Dee.  I,  *^^ 

Do... Monitw Unkuuvpormtcd  areaB _  J^oMk 

MR. 

Kiw.  n'lVn*. 

Tdabo Ifloidoka Vntneorporated  mcm Dm.  S,  WTl 

lUtnois. Cook CUa«o  Hdfhli.  etty  of do 


Maine. 
Do. 


SSSt^.:::::::: 

New  Hunpahlra.. 
New  York. 


Ohio OnalHMa 

/irgtuia. iDdepenaeBt. 


AiDostook Fnaqa*  Ula,  iity  oC. 

CmnberlaBd Cap*  BllMbatb,tawno(... 

Wofeeater nolrtaa.  toara  «i 

ManlatecL Manlsta^  dty  of 

Piwtlai  and  lea..  BaUvyn.AyeL 

Adatr..., KtrksvUto,  atty  «<. 

Oanoii Ceoway,  town  ef 

ATna,  towa  al 

North  Obnate^el^  «<— 


(National  Flood  IxMuranoe  Aot  at  1988  (tlUe  Xm  at  the  Bousing  and  OHMta.  DwlopaBent  A««  of  1981^, 
Nov.  28.  1068) .  as  amended  (sees.  408-410.  Public  Law  91-183,  Dee.  34.  1989).  49  t7JB.C.  4001-<19r. 
—Federal  Insurance  Administrator  (34  FR  2880.  Feb.  37.  1989)  as  amended  39  FK  3787,  Jan.  94. 19T4) 

Issued:  Novemlaer  27, 1974. 


|JB  Dea74-a86aft  Filed  ia-4-7«;«:46  sial 


Qaoaoi 


(8SmitM«, 
r  witbwHi  to 


yok. 


%.vi 
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PART 


[Docket  Mb.  FX4asi 
BJOMLCFOR  THESAUEOF  INSUBAMCE 


9BRIJS  of  PBrtlCipflVOTl^  v9HVnlVMWS 

SeetioL  1914-4  of  Part  1914  of  Subchaptar  B  of  Chapter  X  of  TitU  34  of  the  Coda  of  »W<«l,R^[»»*i»^*»»  *•  ^f55S^#^ 
addlM  to^StbettoalSilSM  a  newmSy  to  tha  taSTm  this  entry,  a  coi«>lete  chronology  «rf  effiecthw  *^  •fPJJ"^ 
!f;ii^iiSrf^SmmimSv  aJ^date  aooeailna  In  the  fourth  column  of  the  table  ts  followed  by  a  dfHtgnaUniD  wWch  todlcates 

or  the  regular  Heotf  liwunrr  program.  The  enti7  reads  as  follows: 

§  191^4     Sutus  of  participating  connminitiea.  ' .  


state 


EflteMTOdatael 

aatborixation  of  sale  o( 
flood  iDanraDoefor  ana 


idaotiflad 


State  map  reposttgrr 


Leoal  mao  BBporitory 


Ark_ 

Kanaai BourtOQ — 

Missouri 

New  Ycrk 

Do Albany 

North  Carolina DavldsoB 

Ohio g^*y-v-— 

Pennsylvania Wasbfntlatt.. 

Do AUifhany — 

Do Annatroof — 


Weat  rarii.  itty  ot— -.  Dee- ».  W*^ 

Fort  Boott,  dty  ct do 

....  Aaraaa,  etty  H. do. 

Jordan,  vittweot da 

.  Qnm  iBlaDiL  TiUasaot do 

TtMDUMTtlle,  city  ot *) 

Sidoey,  city  o( 

Eaat  waeMngton.  bofoogh 1 

„„  O'Hara,  township  of < 

Ford  raty,  borou(kaC. 1 


Jan.     9,W*  . 

. Biv  10,  V>H  . 

Ajr.  l*a»4  . 

Fab.    U«W*  . 

....  Msr.  a.un . 

May  X  MM  . 


Ml  MM. 


(Na«tonal  Flood  Ir»ui»noe  Aoi  of  1988  (Utle  xm  of  the  Htmalng  and  TJrtaa  De»rtuiJ«e«t  Acte*  1988) .  'J^r*tll  ^^Jf^^^TL^irL^^ 
i2rSl9«8)Wain.nded  (seca.  408-410.  Public  Law  91-163,  Dec.  34.  1969) ,  42  U  AC.  4001-M2T.  nd  Becretaryli  delegation  cf  aotfiotttr 
FMeral  t»>.~»^.m^  AdmlnMntor  (34  FB  2880.  Feb.  27.  1989)  as  amended  39  FK  2787,  Jan.  K.  1974) 


Issued:  November  29. 1974. 
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Title  45 — Public  Welfara 

CHAPTER  XII— ACTION 

PART  1219— COMPETITIVE  SERVICE 
EUOtBILITY 

On  September  23, 1974,  there  was  pub- 
lished In  the  ProBRAL  RECism  (39  FR 
34064)  a  notice  of  proposed  amendment 
to  Chapter  xn.  TlUe  45.  The  proposed 
regulations  set  forth  ACmON  policy  as 
to  Which  VISTA  volunteers  have  suc- 
cessfully completed  their  periods  of  serv- 
ice so  as  to  be  eligible  for  appointment 
in  the  Federal  competitive  service  In  the 
same  manner  as  Peace  Corps  volunteers 
as  preacrlt>ed  in  Executive  Order  No. 
11103  (Aprflio.  1983). 

Interested  persons  were  given  SO  days 
in  which  to  submit  comments. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
her^y  adopted  without  cAiange  and  ate 
set  forth  bdow. 

Effective  date.— This  regulatloa  Is  ef- 
fective December  9, 1974. 

Approved:  December  4. 1974. 

Jon  L.  Oaitux, 
Deputy  Director, 
ACTION. 
See. 

1319.1    XntrodtiotlOQ. 
1219J     PoUcy. 
iai9.»    Pioceduia, 

AUTBoarrr:  Sections  415(4)  and  490  ot 
Publlo  Law  93-113.  87  Stot.  412  and  414. 

§  1219.1      Introdwttiw. 

Section  4lS(d),  Title  IV.  of  the  Do- 
mestic Vohmteer  Service  Act  ef  1973, 


PubUc  Law  93-113,  87  Stat.  412,  provtdea 
that  VISTA  Volunteers  who  have  suc- 
ceasfiilly  completed  their  period  of  serv- 
ice shall  be  eligible  for  appointment  In 
the  Federal  competitive  service  in  the 
same  maimer  as  Peace  Corps  Volunteers 
as  prescribed  in  Executive  Order  No. 
11103  (April  10,  1963).  This  section  fur- 
ther provides  that  the  Director  of 
ACTION  shall  determine  who  has  suc- 
cessfully completed  his  pertod  of  serv- 
ice in  accordance  with  regulations  he 
shall  prescribe. 

§  lS19i2     Pobey. 

Certificates  of  satisfactory  service  for 
the  purpose  ot  this  order  shall  be  issued 
only  to  persons  who  have  completed  at 
least  one  full  year  of  service  as  a  fuH- 
tlme  Volunteer  under  Part  A  of  Title  I 
of  the  Domestic  Volunteer  Service  Act 
of  1973  (or  Title  vm  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
42  U.S.C.  2991-2994d) ,  and  who  have  not 
been  terminated  for  cause. 

S  1219.3     Procedure. 

(a)  The  Deputy  Associate  Director  for 
VISTA  and  Anti-Poverty  Programs  will 
ensure  that  each  eligible  VISTA  Volim- 
teer  Is  promptly  notified  of  his  eligibility 
for  competitive  service,  prior  to  the  com- 
pletion of  his  service. 

(b)  The  Deputy  Associate  Director  for 
VISTA  and  Anti-Poverty  Programs  (or 
his  designee)  shall,  upon  the  ref^iest  of 
a  duly  recognized  representative  of  any 
agmcy  in  the  Executive  Branch,  certify 
the  VISTA  Volimteer's  service  on  AC 
TiaNPormA-507. 

[FR  Doc.74-28618  Filed  12-8-74:8:46  am] 


Qeomb  K.  Bxursmif, 
Federal  Innrumce  Admini»trmtor. 


TRIe  47 — Telecommunication 


CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Do«Aet  Ho.  30110:  FOO  74-13a»I 

UNIFORM  SYSTEM  OF  ACCOUNTS 

Monetary  Limit  \Miara  Capttalization  la 
Appropriate 

leeporf  and  order,  m  the  matt^ 
of  amendment  of  Part  31  (XJtalform 
System  of  Accounts  for  Class  A  and 
Class  B  TeiepboiM  Companies)  to 
InereMe  the  monetary  limit  where  oapt- 
talixatkm  Is  appropriate  from  tSS  to  ^0. 
Docket  No.  201 10  (RM-2338) . 

1.  On  Jtily  24,  1974,  the  (^bmmtosleB 
releaaed  a  notice  of  proposed  rale  makteg 
to  the  above-entitled  matter  which  wa» 
pubHshed  in  the  Pderal  RscBTn  on 
July  31,  1974  (39  FR  27701).  The  Notle» 
presented  for  comsaent  on  or  b^ore  Au- 
gust 30,  1974  and  for  reply  comment  on 
or  before  September  11.  1974,  a  propose 
to  amend  the  CTommisslon's  accounting 
Rules  to  increase  the  monetary  limit 
where  capttallzatlon  Is  appropriate  from 
$25  to  $50.  In  addlticMi.  the  Commission 
solicited  comments  on  the  desirabill^  of 
amending  its  systems  ot  accounts  for 
Class  C  t^eph<N3e  companies  (Part  33). 
radlotelegrs4>h  carriers  (Part  34).  and 
wlre-telegraph  and  ocean-caNe  carriers 
(Part  35) ,  in  the  same  manner  as  pro- 
posed for  Part  31.  On  Septemljer  3,  1974. 
the  Commission  rrieased  an  Order,  which 
was  published  in  the  Fbocral  RsGisnii 
on  September  10, 1974  (39  PR  32631  > .  ex- 
teodlng  the  time  for  flUng  comments  in. 
thlsixoceedlng  to  September  30, 1974  and 
the  time  for  filing  r^ply  comments  to 
October  11.  1974. 
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3.  Ootninents  on  tbe  proposed  change  to 
Part  31  were  received  frran  the  American 
Telephone  and  Telegraph  Company 
(ATAiT)  on  behalf  of  Itaelf  and  Its  as- 
aocloted  operating  telephone  companies. 
OTE  Service  Corporation  (OTE)  on  be- 
half of  its  aflUlated  telephone  companies, 
and  the  Federal  Government  Division  of 
the  American  Institute  of  Certified  Public 
Accountants  (AICPA).  In  the  ca&e  of 
Parts  34  and  35,  comments  were  received 
from  ITT  World  Communications,  Inc., 
(ITT  WorldcOTn) .  Western  Union  Inter- 
national. Inc.  (Wtn).  and  The  West- 
em  Union  Telegraph  Company  (WU). 
No  comments  were  received  regarding 
Part  33  nor  were  any  reply  comments 
filed. 

3.  ATftT.  In  Its  comments,  merely  re- 
affirms Its  support  for  the  proposed 
change  as  expressed  In  Its  letter  of 
March  4,  1974,  requesting  amendment  of 
Part  31  In  this  regard.  OTE  also  supports 
the  proposed  Increase  from  $25  to  $50  In 
the  monetary  Umlt  and  furnished  com- 
partlve  wholesale  price  Index  data  In 
support  thereof.  In  addition.  OTE  asks 
the  Commission  to  give  consideration  in 
the  future  to  increasing  the  monetary 
limit  to  $100.  The  AICPA  also  supports 
Increasing  the  minimimi  below  which 
expendltiires  of  a  capital  nature  should 
be  charged  to  expense:  however,  it  sug- 
gests that  the  Commission,  rather  than 
adopting  the  proposed  rule  change,  issue 
an  interpretation  of  its  uniform  system 
of  accoimts  indicating  that  the  monetary 
limit  Is  Illustrative  and  that  each  com- 
pany subject  to  the  Commission's  Juris- 
diction establish  its  own  policy  in  this 
respect,  subject  to  Commission  disap- 
proval of  any  siKh  limit  which  may  be 
considered  excessive.  ITT  Worldcom  In 
tts  comments  states  that  It  would  be  logi- 
cal and  reasonable  to  amend  Parts  34 
and  36  of  the  Commission's  Rules  In  the 
same  maaner  as  iMt>po8ed  for  Part  31 
baaed  on  the  rate  of  Inttetten  since  adop- 
tion of  theM  Parts  aad  the  pf—peot  of 
future  Inflation.  Farther,  ITT  Worldcom 
slatas  that  oaly  miner  ^angw  la  Its 
operating  czpcnsa*  are  antteipated  if  the 
Mggevted  timnd— *  is  adapted.  In  Vbia 
legard  ITT  Werldeent  eettanates  Oiat 
cmij  a  $300  Increaae  la  operating  ex- 
penses for  19TS  woold  have  occurred  tf 
tbe  proposed  change  had  been  in  force. 
As  of  Deeeaofber  31, 1973.  ITT  WorldCom's 
plant  Investment  In  Items  costing  less 
than  $50  was  $97,193.68.  WUI  also  sup- 
ports the  proposed  change  but  suggests 
some  alternative  language  which  it  feels 
Is  preferable  to  the  present  S  35.1-1  (d) 
latiguage  of  Part  35  because,  inter  alia. 
It  covers  all  types  of  fixed  assets  and 
eliminates  the  imcertalnty  as  to  whether 
the  dollar  limitation  must  be  strictly  fol- 
lowed. WUI  did  not  submit,  as  requested 
in  our  Notice,  a  statement  of  the  esti- 
mated effect  on  annual  expenses  that 
would  occiu-  if  the  monetary  limit  was  In- 
creased from  $10  to  $50  together  with  a 
statement  by  plant  account  of  the  esti- 
mated amount  of  Investment  recorded 
therein  as  of  December  31, 1973,  for  items 
costing  over  $10  but  not  more  than  $50. 
WU,  In  Its  comments,  requests  amend- 


ment of  Ptut  35  fnun  $10  to  $100,  rather 
than  to  $50  as  proposed.  In  line  there- 
with. WITb  submittal  of  plant  Investment 
and  effect  on  operating  expenses  data  Is 
based  on  the  $100  level  and  not  the  $50 
level.  Further,  although  WU  states  that 
significant  price  level  Increases  have  oc- 
curred since  establishment  of  the  $10 
guideline  so  that  Items  currently  costing 
$100  or  less  are  generally  of  a  portable 
nature  and  not  readily  verifiable  by 
physical  Inventory  the  compcmy  Indi- 
cates that  it  shall  continue  to  follow 
capital  treatment  for  many  such  Items  In 
the  future. 

4.  Based  on  the  comments  submitted 
by  WUI  we  can  understand  where  one 
could  interpret  the  language  in  Part  35 
In  this  matter  in  a  more  restrictive  man- 
ner than  the  comparable  language  In 
Part  31.  Therefore  we  believe  the  Part 
35  language  shoiild  be  appropriately  re- 
vised. Incidentally,  this  conoem  also  ex- 
ists with  regard  to  the  language  of  Parts 
33  and  34.  which  language  should  also 
be  appropriately  revised.  In  this  regard, 
we  believe  identical  language  should  be 
used  in  each  of  oxir  sjrstems  of  accounts 
to  assure  uniform  accounting  treatment 
for  like  items  whenever  practicable.  We 
also  agree  with  WUI  that  the  ambiguity 
created  by  referring  to  the  dollar  limit 
In  our  rules  as  an  example  rather  than 
as  a  requirement  should  be  removed.  This 
change  should  also  make  clear  the  Com- 
mission's intent  In  this  regard  for  all 
carriers  subject  to  our  accounting  Rules 
to  apply  the  same  criteria  in  making 
the  appropriate  accounting  classification 
between  capitalization  tmd  expense.  To 
leave  the  setting  of  such  amount  to  each 
individual  carrier  would  not.  in  our  opin- 
ion, be  conducive  to  the  objectives  of  a 
imlform  system  of  accounts.  Accordingly, 
we  believe  adoption  of  the  Iang\iage  in 
Part  31  modified  to  remove  the  ambiguity 
discussed  above  will  aid  In  accomplishing 
these  ohjeettves.  We  are  also  adepttng, 
as  proposed.  $eo  as  the  monetary  Bait  tn 
meh  9t  am  systsms  of  aoeouMts.  We  note 
tlaai  IMS  represents  a  MO  percent  in- 
crease for  Part  31  and  a  400  percent  In- 
voase  for  Parts  S3.  34,  aad  3S  over  the 
unouBts  presently  taa  affeol  We  are  not 
ntimlndf  ul.  hoi^-ever.  that  the  level  of  this 
Wiim  warrants  periodic  review  and  reo<m- 
alderatloB  for  possible  future  revision, 
especially  in  light  of  the  ctirrent  infia- 
tlonary  trend. 

6.  Accordingly,  it  is  ordered.  That, 
under  authority  contained  tn  sections 
4(1)  and  220  of  the  Communications  Act 
of  1934  (47  U.S.C.  154(1)  and  220)  Part 
31,  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Com- 
panies; Part  33.  Uniform  System  of  Ac- 
coimts  for  Cl&ss  C  Telephone  ComiMnles; 
Part  34.  Uniform  System  of  Accounts 
for  Radlotelegraidi  Carriers;  and  Part 
35,  Uniform  System  of  Accounts  for 
Wire-Telegraph  and  Ocean-Cable  Car- 
riers, of  the  Commission's  rules  are 
amended  as  set  forth  below  effective 
July  1,  1975.  provided  however,  that  any 
carrier  may,  at  its  option,  adopt  these 
changes  at  an  earlier  date  with  retro- 
activity to  January  1, 1978. 


9.  It  ia  further  ordered,  Ttiat,  this  pro- 
ceeding Is  terminated. 

Adopted:  November  27,  1974. 

Released :  December  5. 1974. 

(Sees.   4,   230,  «8  SUt.,  m  amended.    lOM. 
1078,  47  UjB.O.  IM.  SaO) 

FSDSKAL    COSnnmiCATIOMS 

CcMfoassioH, 
[sxAil        VzHcnra  J.  Muluns. 

5ecretarv. 

PART  31— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  A  AND  CLASS  B 
TELEPHONE  COMPANIES 

I.  Part  31 — Uniform  System  of  Accounts 
for  Class  A  and  CHass  B  Telephone  Com- 
panies is  amended  as  follows: 

In  i  31.2-20  paragraph  (d)  is  revised 
to  read  as  follows: 

§  31.2-20     Pnrpoae   of   telephone    plant 
accounts. 

(d)  The  cost  of  individual  items  of 
equipment,  such  as  tools  and  office 
equipment,  costing  $50  or  less  or  of  short 
life  shall  be  charged  to  the  appropriate 
operating  expense  or  clearing  accounts 
£u:cording  to  the  use  of  such  items,  except 
that  such  accounting  shall  not  be  per- 
mitted when  the  investment  In  such 
property  is  relatively  large  and  the  cor- 
rectness of  the  accounting  therefor  is 
verified  by  current  inventories. 


PART  33— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  TELEPHONE 
COMPANIES 

II.  Part  33 — Uniform  System  of  Ac- 
counts for  Class  C  Telephone  Companies 
is  amended  as  follows : 

In  !  33.31  paragraph  (d)  Is  revised  to 
read  as  follows: 

§  33.31      Pnrpoae     of     telephone     plant 
•eoonnta. 
•  •  •  •  • 

(d)  The  cost  of  individual  Items  of 
equlpmeot.  such  as  tools  and  sOoe  equlp- 
nwBt,  costing  $00  or  less  or  of  short  Ufe 
shall  be  charted  to  tlie  appropriate  op- 
erating expense  or  clearing  acooxHits  ac- 
oerdlnc  to  the  use  of  such  Items,  except 
that  sudi  aocoonting  shall  not  be  per- 
mitted when  the  Investment  in  such 
prtq?er^  is  relatively  large  and  the  cor- 
rectness of  the  accounting  therefor  is 
verified  by  current  Inventories. 


PART  34 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  RADIOTELEGRAPH  CAR- 
RIERS 

m.  Part  34 — Uniform  System  of  Ac- 
counts for  Radiotelegraph  Carriers  is 
amended  as  follows : 

In  {  34.1-1  paragraph  (c)  is  revised  to 
read  as  follows: 

§  34.1—1      Pnrpoae  and  ronlent  of  oper- 
ated plant  acconnta.  ^ 

(c)  The  cost  of  Individual  Items  of 
equipment,  such  as  tools  and  office  equip- 
ment, costing  $50  or  less  or  of  short  Ufo 
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shall  be  charged  to  the  appropriate  op- 
erating expense  or  clearing  accounts 
according  to  the  use  of  such  items,  except 
that  such  accoiuiting  shall  not  be  per- 
mitted when  the  Investment  in  such 
property  is  relatively  large  and  the  cat- 
rectness  of  the  accoimting  therefor  ia 
verified,  by  current  1 


PART  35— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  WIRE-TELEGRAPH  AND 
OCEAN«ABLE  CAMUERS 

IV.  Part  39 — XThlform  System  of  Ac- 
counts for  Wire-Telegraph  and  Ocean- 
Cable  Carriers  is  amended  as  follows: 

In  i  35.1-1  paragraph  (d)  to  revised 
to  read  as  follows: 

i  35.1—1     Pnrpoae  and  content  of  oper- 
ated plant   aeeonnlB. 


(d)  The  cost  of  Individual  items  of 
equ^ment,  sudi  as  tools  and  office  equip- 
ment, costing  $50  or  less  or  of  short  Ilfft 
shall  be  charged  to  the  appropriate  op- 
erating expenses  or  dearlng  accounts 
according  to  the  use  of  such  Items,  except 


that  such  accounting  shaU  not  be  per- 
mitted when  the  investment  in  such 
Pi.opeit»  Is  rriatlvHy  large  and  tke  oor^ 
rectBOss  of  the  accounting  ttomntur  U 
verified  by  current  Inventories. 

irtt  Doe.74-38638  FUed  ia-«-74;«:4S  am) 

Titie  49— TRANSPORTATION 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    A— GENERAL    RINXS    AND 
RE6ULATIONS 

[Rav.  &  O.  117S-n*.| 

PART  1033— CAR  SERVKZ 

Distribution  of  Refrigerator  Cars 

At  a  session  of  the  Interstate  Com- 
mcroe  Coasmlsskn.  Railroad  Oegytoe 
Board  held  in  Washington.  D.C.,  im  the 
2nd  day  of  December  1974. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1173  (39PR  MIO, 
9182.  and  27672).  and  good  cause  t^ 
IKarlng  therefor : 

It  U  ordered.  That:  Section  1033.117S 
Service  Order  NO.  1173  (DIstrtbuUoB  of 
refrigerator  can) .  be.  and  It  to  hereljjr 
vacated  and  set  aside. 


(Bees.  1.  12,  15,  and  17(2),  34  Stat.  37S,  383. 
384,  as  amended;  49  VJB.C.  1.  12,  16  and 
17(2).  Interpreta  or  h>PUm  Seca.  1(10-17). 
16(4).  &nd  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  Oil;  40  U.S.C.  1(10-17).  16(4).  and 
17(2)) 

7f  is  further  ordered.  That  this  order 
tbaS  become  effective  at  12:01  tkJtL. 
December  3,  1974,  and  that  copies  of  this 
order  ft^"H  Hjinvti/^Ti  shall  be  served  iipon 
the  AssociaticHi  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  ear  htare  agreement  tnder  the  terms 
of  that  agrasaBSDt.  and  upon  the  Ameri- 
can Shmrt  Ubo  Balltoad  Assoctotlon; 
and  that  notice  o<  thto  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washingtosk,  DlC, 
and  by  filing  It  with  the  Dbroeftac  OAes 
o<  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board.        * 

laaaM.1  Bosntx  h,  Oswaui, 

Sacrttar^. 

int  Doc.w-saeM  road  ia-6-T4:6 :«  mb] 
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This  Mction  of  th*  rCDERAL  REGISTER  contains  notic«s  to  th«  pubKc  at  th*  piopoMd  luuMtc*  of  nitat  and    _ 
ttMM  noticOT  is  to  giv*  liTt«re«t*d  persons  an  opportunity  to  participsta  In  th«  nila  makinc  prior  to  tha  adoption  ol  tha 


Tba  pwpeaa  of 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Part  1308  ] 

SCHEDULES  OF  CONTROU.ED 
SUBSTANCES 

Proposed  Removat  of  Naltrexone  From 
Cotitrol 

Based  upon  the  Investigations  oX  the 
Drug  Enforcement  Administration  and 
upon  the  scientific  and  medical  evalua- 
tion and  recommendation  of  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
received  pursuant  to  section  201(b)  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  XJB.C. 
811(b)).  the  Administrator  of  the  Drug 
Enforcement  Administration  finds  that 
naltrexone  has  a  currently  accepted 
medical  use  In  treatment  in  the  United 
Stetea  and  does  not  have  sufficient  po- 
tential for  abuse  or  abuse  liability  to 
imMty  H»  continued  control  in  any 
aeketfule  vnder  tlie  Act.  Naltrexone  is 
presently  controlled  under  Schedule  n 
ef  tbe  Act  (S  1308.12(b)  of  TlUe  21  of 
the  Code  of  Federal  Regulations)  as  a 
derivative  of  oi^imi. 

Therefore,  imder  the  authority  vested 
in  the  Attorney  General  by  section  201 

(a)  of  the  Comjnrehenstve  Dnig  Abuse 
Prevention  and  Control  Act  of  1970  (21 
UJB.C.  811(a)),  and  redelegated  to  the 
Administrator,  Drug  Enforcement  Ad- 
ministraticHi  by  |  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  the  Admin- 
istrator hereby  proposes  that  1 1308.12 

(b)  (1)  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  be  amended  as  follows: 

S  1308.12      Schedule  II. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Opium  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  or  opiate,  excluding  naloxone  and 
Ita  salts,  and  excluding  naltrexone  and 
its  salta.  but  including  the  following: 

1  Raw  opium flSOO 

a  opium   aztraeta 9610 

a  Opium  fluid  «ztr«cta 9630 

4  Powdered    opium 9639 

8  Granulated  opium 9640 

6  TlBctura  of  opium ! 96S0 

7  Apcmorphlne 90SO 

8  Codalne (060 

•  ■ttiylmorphlne   . 9190 

10  ttorplxlse  bydrochlorkla 9060 

11  Hydrooodona  9193 

la  HydromorphoxM .. 9150 

13  Metopon «__. 9360 

14  Morphine -—_-.________.„__    9300 

16  Oxycodone 9143 

16  Ozymorpbooa « 9683 

17  Thebalna . .    9SS3 


All  Interested  persons  are  invited  to 
submit  their  comments  or  (Ejections  hi 
writing  regarding  this  pnvosal.  These 
comments  or  objections  should  state  with 
pcutlcularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Conoments 
and  objections  should  be  submitted  in 
quintupUcate  to  the  Hearhig  Clerk,  Office 
of  Administrative  Law  Judge,  Dnig  En- 
forcement Administration,  Room  1130, 
1405  Eye  Street  NW.,  Washington.  D.C. 
20537,  and  must  be  received  no  later  than 
January  8, 1975. 

In  the  event  that  an  Interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  this  rule 
not  to  be  flnallaed  and  requests  a  bearing 
in  accordance  with  21  CFR  1308.45,  the 
party  will  be  notified  by  registered  mall 
that  a  hearing  will  be  held  as  soon  9s  the 
matter  may  be  heard,  at  the  Drug  En- 
forcement Administration,  I486  lye 
Street  NW.,  Washington,  D.C.  20537.  If 
objections  submitted  do  not  present  such 
reasenable  greonds,  the  party  will  be  so 
advised  by  registered  mafl. 

If  no  objections  presenting  reasonable 
groiinds  for  a  hearing  on  the  proposal 
are  received  within  the  time  limitations, 
or  all  interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for  a 
hearing  or  to  participate  in  a  hearing,  the 
Administrator,  after  giving  considera- 
tions to  written  comments  and  objec- 
tions, will  issue  his  final  order  piirsuant 
to  21  CFR  1308.48  without  a  hearing. 

Dated:  December  3, 1974. 

JoHX  R.  Baxtsls,  Jr.. 
AdmittiMtrtUor. 
Drug  Enforcement  Mmii^tration. 
|PR  Doc.74-38681  Fllad  13-»-74;8:48  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  601  ] 

SALES  OF  HEUUM  BY  AND  RENTAL  OF 
CONTAINERS  FROM  BUREAU  OF  MINES 

Fee  Schedule* 

This  revision  is  proposed  pursuant  to 
the  Hellimi  Act.  approved  September  13, 
1960  (74  Stat.  918;  50  U.8.C.  187). 

The  Department  of  the  Interior  pro- 
poses to  amend  CJhapter  VI.  Subchapter 
A.  Part  601  of  Title  30.  Code  of  Federal 
Regulations,  entitled  "Sales  of  Helium 
by  and  rental  of  containers  from  Bureau 
of  Mines."  by  replacing  the  now  »Ti«ting 
schedule  of  prices  and-chargn  which  be- 
came effective  November  18.  1981.  The 
proposed  schedule  of  charges  and  prices 
are  to  be  effective  January  1, 1975. 


This  will  be  the  first  increase  in  13 
years  and  the  need  for  new  prices  and 
charges  Is  Justified  by  the  lapse  of  time 
alone.  Some  of  the  1961  charges  were 
either  understated  or  were  charges  that 
had  been  in  existence  prior  to  the  No- 
vember 1961  schedule  and  were  oaa- 
tinued  without  updating.  Another  factor 
is  that  some  charges  include  costs  of 
labor  and  material,  wliile  others  are  pre- 
dominately labor  costs.  With  regard  to 
increases  in  the  costs  of  materials,  since 
1961  the  Wholesale  Price  Index,  which 
is  a  general  indicator  of  increased  mate- 
rials cost,  has  increased  44  percent. 
Wages  have  bicreased  88  percent.  The 
overall  increase  for  the  proposed  charges 
is  87  percent  over  the  November  18, 1961. 
schedule  of  prV;es  and  charges. 

The  Increased  cylinder  rental  and  all 
filling  charges  account  for  82  percent  of 
tlw  total  increase  on  the  schedule.  These 
ure  necessary  because  of  the  additional 
wortt  necessary  la  quality  control  and  the 
special  attention  needed  in  fUUng  opera- 
tions. 

Some  increases  in  service  charges  are 
based  on  value  rather  than  on  costs.  This 
is  true  of  the  increase  for  the  rental  of 
cylinders.  The  price  of  25  cents  per 
month  per  cylinder  has  been  in  existence 
since  the  1950's.  The  price  under  Oeneral 
Services  Administration  contracts  for 
the  lease  of  cylinders  from  industrial  gas 
distributors  is  generally  about  $1.80  per 
month,  with  the  first  2  months  free.  How- 
ever, there  are  no  commercial  dlstribu=^ 
tors  that  lease  cylinders  on  a  long-term 
basis  as  the  Bureau  does:  therefore,  there 
is  no  exactly  comparable  market  value 
for  cylinder  rental.  A  good  measure  of 
the  value  of  cylinders  can  be  taken  from 
the  current  market  value  for  the  pur- 
chase of  new  cylinders  and  the  actual 
cost  to  maintain  cylinders  that  are 
leased.  A  recent  quote  for  new  cylinders 
was  $89  each,  which  is  about  double  the 
1981  cost.  Delivery  was  not  firm  but  esti- 
mated at  2  years.  Using  30-year  depre- 
ciation and  8-percent  interest.. a  fixed 
cost  of  about  $0.33  per  month  is  ob- 
tained. Accounting  records  show  that 
maintenance  costs  are  about  $0.37  per 
month,  giving  a  total  monthly  cost  of 
$0.70  per  cylinder.  This  is  the  recom- 
mended charge.  Although  thki  Is  more 
than  twice  the  present  charge,  ft  is  re- 
alistic and  in  keeping  with  cost  and 
value.  It  is  also  less  than  the  rate  charged 
under  GSA  eontract.  referenced  above. 

The  attached  schedule  has  been  pre- 
pared in  accordance  with  costs  and  value 
as  provided  in  OMB  memorandum  to  As- 
sistant Secretary  of  the  Interior,  dated 
August  26.  1971 ;  the  Secretary  of  the  In- 
terior's letter  of  June  8, 1988;  ar.d  OUB 


Clrcxilar  No.  A-2S. 

The  effective  date  for  the  cylinder 
rental  item  has  been  footnoted  to  show 
that  current  lessees  will  be  charged  the 
monthly  rate  of  $0.25  per  cylinder  until 
April  1, 1975,  at  which  time  $0.70  per  c^- 
Inder  will  be  charged;  all  cylinder  lease 
contracts  becoming  effective  after  Octo- 
ber 31, 1974,  will  be  charged  the  monthly 
rate  of  $0.70  per  cylinder  beginning  Jan- 
uary 1, 1975. 

Interested  persons  are  invited  to  par- 
ticulate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments,  within  30  days  from 
publication  of  this  notice,  in  duplicate 
to:  Chief,  Division  of  Helium,  Bureau  erf 
Iiiinee.  UJS.  Department  of  the  Interior, 
Washington.  D.C.  20240. 

In  consideration  of  the  foregoing  It  Is 
proposed  to  amend  Chapter  VI.  Subchap- 
ter A,  Part  801  of  Title  30,  Code  of  Fed- 
eral Regulations,  in  the  manner  set  forth 
below. 

Dated:  December  3, 1974. 

C.  BL  MALtOET, 

Deputy  AMittant  Secretarv 
0/  the  Interior. 

The  Table  of  Contents  is  revised  to 
read  as  follows: 

SxTBCHAPm  A — ^HxLnnc  amv  Coal 
Sec. 

601.1      DeflzUtlons. 
ecu      Purehaaa  prloe  of  helium. 

601.3  Service  charges. 

601 .4  eetUements  under  existing  contracts. 
601.6      AppUcatlons. 

601 .6  Advanoea,  deposlta,  txMids,  tnsuraaoa. 

601.7  Initial    advanoa    for    purdiaaa    of 

helium. 
601.3      Initial  advance   and  guarantee  for 
containers. 

601 .9  Adjustments  of  accounts. 

601.10  Shipping  containers. 

601 . 1 1  Bepurchaae  rights  of  Ooremment. 

601.13  ReawratloQs  with  respect  to  salsa 

and  deliveries. 
601 .18    Xxportatlon  of  helium. 

801 .14  Power  of  Inspection. 

601 .16    NotlflcatloQ  to  repurcluisers. 

601 .16  VlKdaUOns  and  penalties. 

601.17  Oanoellatlon  and  assignment  of  oon- 

traots. 

601.18  Federal  agencies  not  affected. 

601.19  Ftems. 
601.30    Termination. 

The  Appendix  to  30  CFR  Part  601  is 
revised  to  read  as  follows: 

AmMMX 


mcmmmM 


tcaxmoM  or  rsicai  akd  coAaais 


HeHam  mIb  pctoe:  

Bask  unit,  tAb.  heUnm  planti. .  I3SXI0. 

MtnlmnmordwwwkeiMtbaot —  aOoDlta. 
Initial  esah  adTaaee: 

Contrsota   ior    lea    Uiaa    UO  PnB  porehasi 

units.  pflos.1 

CoDtiaotoiorWOniiitsarmats-  |17,fi0a08. 

ruUng  efaarca:  _ 

BUDdard^TpserUBdn &M« 

Tank  eais wMO  4 

Bamltratlea 


flgcfios  charges: 

FnnilahiMWOTniiderMKM IMBcaehj 

Famish  new  erllndw  Tstra  and  ILHsaehj 

iMtaL 
HTdnstatie  taat    orHndw  snd  tl.10 

tiid«iit  Dfsw  teat  data, 
lodent  terisl  aumlMn  on  eyUa-  n.<6 

Install  oostomar  Talv«e —     —  jaH 
More  erllnden  to  or  trom  plant  t0.4S 

•toMse.  ...»»      .. 

Pslnt cylinders |».(»eaeti. 

Pstnt  crUnder  cape |O.SOeaeli. 

Bemoy*  caps  wed«ad  by  loo«  ISJteaoh. 

poft  ptoc- 
Kemove  rusted  cape  Uist  reqnlra  t4-4Seadi.' 

special  handling. 
Remove  Aearml  Taire,  ineiadlnc  112 JO  each. 

retappbDC  threads. 

Reptaosi*ttes. _ -  n.Weaeh; 

RevockisMles J8.» 

Reset  cyllBder  Tslves. -   11.0; 

Rework eyUnder Tslvee W-TOi 

Rtset  loose  cylinder  collar... nJSeac^ 

Replace  cylinder  ooUar tt.90esoh. 

Robber  Btamp  special  Informa.     tOJSeaob. 

tlon  on  eyllnden.  ^     . 

Stanrll   "HeUum  ofl  1^"  oa    t0.tfeaoii. 

cylinder. 
Stencil    special    msiUnf*    oa 

cylinder: 

PlnteyUnder -   118.56  each. 

Additional  eyUnden  in  ssma    lOJe 
lot  with  maiUogs. 
Wash  and  dry  cylinders,  Inchides    |3J0 

react  valva.  ^  ^ 

Special  cylinder  tagging. JOJOi 

epeolal  tagging  of  cylinder  and    tA 

port  [^DguiMalled in  valve. 
Remove  labels  snd  decals  bom    tOJOeaolL 

cylinder. 
Sei^  cylinder— wire  with  crimped    tO.06  eadL 

lead  shipping  seaL 
Use  of  tank  cars:  _,.        „ 

Round    trip   mileage   betweea     tO.Uamlla. 

helium  plant  and  destination, 

and 

Time  at  dmtlnatioa $26.00  each  day; 

Initial  cash  advance  (or  nse  of 
each  tank  car: 

Contracts  specifying  a  deflnlU     $1,000.09  each 
number  of  loond  trips.  round  trip. 

Contracto  specifying  an  indeil-    $4,000.00. 
nite  nmnSer  of  round  trips. 
Cash,  bond,  V  InsDiance  to  guar" 
antee  return  of  containers: 

1  tank  car $100/)00.00i. 

2  or  more  bat  less  Una  •  tsnk     $300,000.00. 
cars.  

Each  tank  oar  in  excess  of  < $«>,000.0ft 

Useof semitiailers:  ,,,  ^      ^  ^ 

Time  in  eostomer's  service $16.00eaoh  day. 

Initial  cash  advance  for  use  of 
each  semitianer: 

Contracts  specifying  a  definite  ^  , 

number  of  round  tripe.  $160.00  each  round 

trtft. 

Contracts   specifying   an   In-  $000.08l 
definite  number  of  roand 
trips. 
Cash,  bond,  or  insoranoe  to  goar- 

antee  return  of  containers:  .^..^^ 

1  trailer $«),000.00. 

2  or  more  but  leas  than  »  semi-  $UXM»0AI. 
tn^lers. 

Each  trailer  in  excess  of  4 $10,OOOJOi 

XTsaofstaodard-typeo^lnders: 

Kaeheyllnder- $0.70amonth.  • 

Ifinlmomeachcoatnot $26.00. 

Initial  cash  advance  br  osa  o( 

cylinders:  „_  ^ 

Contiaots  lor  100 cylinders  or  less.   ^-OO. 
Contracts  for  more  than  100    $0.76  eadb 
cylinders.  ..««_.. 

Cash,  bond,  or  Insurance  to  guar.    $40.00«aoii.' 
antee  return  of  cylinders. 
Additional  charge  br  lUUng  to  ra* 
torn  containers  wHh  mlalmnm 
realdnal  preasnra  of  16  poonds 
per  square  Inch  gaga  of  nnoon- 
temlnstedgHMto-Ahettmn: 
Btandar(14ypeeyUadar,svaeuat-    $2.16eaohi 

iMsndnuga. 
Tuba  trsfier,  tabs  banks,  sr 
tubes  maalMded: 
Individoal  tabs  eaiMaitr  MOI 
en.  fLorleas  _ 

Pnige . ;.--  $1  J»  eaah  tuhei 

Bvacoato ■. .;  $1.10 


acaaDirui  or  rsicaa  asv  cwas— a 

ladlvldnal     tube     capacity 

graatar  than  1,800  CO.  ft.  j.  ^^ 

Puis $5J0  eaeh  tabsj 

Bvaooats $8«> each  tuba. 

Tubs  trailer,  tnba  banks,  or 

tubes  not  msBllolded: 
iDdlvldnal  tabs  caiiaclty,  1,8O0 

cii.ft.orlass  ..^.^      .  .  . 

Pmge 8108  eaeh  tabs. 

Erasnata — -«-  $8JOsaolitabs. 

IndlTidnal      tobe      eapaelty 

greater  than  1,800  CO.  ft.  

Pom $8.ao  aaeh  taba, 

EvSboats $8.80  e«A  tabs. 

Tank  car 
Purge.  .  .......^.^.».-~..^i^^ 

Evaoaate........ -.-  $UO.O0« 

tank  oar. 


I  The  advance  diall  also  Ineloda  tha  estlmatediamnnnt 
lor  fllUng  ebsrgss  and  tha  tnU  smoont  of  asttanatad 
chamsiortbaaarTleatobaraBdered.  

•  To  allow  thns  lor  orderly  transltloa,  eaatrae«a  tar 
lease  of  Barean  of  Mines  cylinders,  la  eSeet  op  October 
81,  1974,  wm  be  ohsfged  the  monthly  rata  a<  8aa6  per 
cylinder  untfl  Anrfl  1,  1876,  st  wUota  Una  ^fJMW 
monthly  rate  of  wTto  per  cylinder  win  beeome  cAcUva. 
AU  contracts  becoming  alfaotlvs  after  October  «,.  1W4 
will  be  charged  the  moathly  rats  of  $0l7O  par  oyilade, 
beginning  January  1, 1976. 

[FB  Doc.74-a8647  FUed  ia-e-74;8:4»  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  aitd  RehaMHtation  Service 

[  45  CFR  Part  249  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Family  Planning  Services 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  toxm  below 
are  pn^Msed  by  the  Administrator,  So- 
cial and  Rrtiabilitatlon  Service,  with  the 
approval  of  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare.  The  pn^weed  reg- 
ulations implement  section  299E  ol  Pul>- 
lic  Law  92-603.  the  Social  Security 
Ammdments  ctf  1972.  which  amended 
sections  1905(a)  (4)  and  1903(a)  ol  the 
Social  Security  Act  to  (1)  change  family 
planning  sCTVices  provided  in  State  med- 
Ical  assistance  programs  imder  title  XIX 
(A  the  Social  Security  Act  from  an  op- 
tional item  of  service  to  a  mandatory 
service  wltii  respect  to  categorically 
neeidy  taidividuals,  and  (2)  increase  the 
rate  of  Federal  matching  of  State  ex- 
penditures for  such  services  to  90  percent. 

The  proposal  amends  45  CPU  248.10 
(a),  the  State  plan  requirements  fi^ 
amount,  duration,  and  scope  ol  services 
IHOvlded  under  the  Medicaid  prognun. 
by  specifying  in  sul^icu-agraph  (9)  those 
family  planning  services  and  suwUm 
which  vn  to  be  recognized  as  the  mini- 
mum manttetory  services  under  item  (4) 
(C)  of  section  1905(a)  of  the  Act. 

In  addition,  the  deflniticn  of  family 
plMip<"g  services  and  supplies  in  the 
proposed  45  CFR  249.10(b)  (4)  (ill) .  pub- 
lished as  Pn^TOsed  Rules  at  38  FR  1558S 
on  June  13.  1973,  Is  republished  with  an 
additional  statement  that  ndtber  thera- 
peutic nor  non-thert4>6Utic  abortions  are 
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te  be  e(»rid««d  m  «■  ttem  of  family 
plnnntnc  •eifiues  for  wtaich  Federal  fl- 
natwtel  parttdpattaD  In  ezpendttures  1b 
available  at  tbe  M  percent  rate.  How- 
ever. Federal  matching  at  the  State's 
Federal  medical  aMtotanoe  peraentace  Is 
available  In  expenditures  for  abortions 
when  provided  under  the  Btate  plan  as  a 
physician's  service  or  otherwise. 

I^tar  to  the  adoption  of  tbt  pnpoeed 
regulatioos.  consideration  wIH  be  given 
to  any  coouuents,  suggestlcns.  or  objec- 
tions thereto  which  are  received  in  writ- 
ing by  the  Administrator.  Social  and 
Rehabilitation  Service.  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  2382.  Washington,  B.C.  30013.  (m  or 
before  January  8,  1975.  Comments  re- 
ceived win  be  available  for  pubUc  inspec- 
tion in  Room  Sm  of  the  Department's 
oOces  at  330  C  Street  SW..  Wasblngton. 
D.C..  on  Monday  through  Friday  of  each 
week  from  8:30  ajB.  to  5  pjB.  (area  eode 
S03-Mfr-08SO). 

(SMtlan  Iioa.  40  8U«t.  a«T  («a  VMXi.  laos) ) 
(Catalog  at  PMlanU  DonMstle  Asslstanee  Pro- 
gram No.  18.714.  Memeal  AaslBUnoe  Program) 

Dated:  August  21. 1974. 

Jakxs  8.  DwjuHT.  Jr.. 
AdminiMtratar.  Social  and 
RehabiUtatiom  Service. 

Approved:  November  29,  1974. 

CUapAs  W.  WxiBBBBan. 
Secretary  of  Heatth, 
MdMctttUm,  and  Welfare. 

Sectton  249.10.  Part  249.  Chapter  H. 
Title  46.  Code  of  Federal  RegidatlotM.  Is 
amended  by  revising  paragraph  (a)<9) 
and  adding  new  paragraph  (b>  (4)  (B) .  as 
set  forth  below: 

9  349.10     Amnmmt.  dwalkM.  mad  seepc 
of  mcdieal  aoatatanoe. 

<a)  State  plan  reouirements.  A  State 
plan  for  medical  assistance  under  title 
ZTK  at  the  Social  Security  Act 
must:  •  •  • 

(9)  In  carrying  out  the  requirements 
Id  paragraphs  (a)  (1)  and  (2)  at  this 
■ectkm  with  respect  to  the  provision  at 
family  planning  aei  vices  and  supi^taa 
(see  paragraph  (b)  (4)  (Vt)  at  ttili  me- 
tlon).  provide: 

(1>  that  there  shall  be  freedom  from 
coercion  (v  pressure  at  mind  and  con- 
science, and  freedom  to  chooM  Iran 
among  the  methods  of  family  planning 
available  under  the  plan  so  that  indl- 
vldiials  ellgflDle  ander  the  plan  for  such 
■ervloas  and  sappttes  can  choose  in  ac- 
eordanee  with  the  dictatas  at  their  oon- 
sdenees;  and 

(11)  that  the  services  and  supplies  in- 
clude at  least  phyaldan's  coosoltatlon. 
examination  and  oontinning  snpervlslaii: 
necessary  laboratory  examinatloos  and 
tests;  mcdtrally  approved  pharmaceuti- 
cal supplies  and  devices  to  prevent  con- 
traception through  chemical,  mechanical 
or  other  means;  and  surgical  procedures 
9oT  voluutary  stertosatlon  in  accordame 
with  Part  205  of  this  chapter. 
.      •  •  •  •  • 

(b)  Federal  financial  parUcipa- 
Hon.  •  *  • 


(4)   •  •  • 

<Mn  rmmOf  planntmo  wervtom  and 
fSPpHes.  Famlty  planning  services  and 
luppUes  are  any  medical^  approved 
means.  Including  diagnosis,  treatment, 
drugs,  supplies,  devices,  and  related 
counseling  which  are  fuinWied  or  pre- 
scribed by  or  under  the  simim  ■lakiii  of  a 
physician,  for  Indlvduals  at  dhlld- 
bearlng  age  (including  minors  who  ri^w 
be  considered  to  be  sexuaUy  active)  for 
purposes  of  enabling  such  individuals 
freely  to  determine  tte  aumber  and 
spfu;lng  of  their  children.  fMaral  finan- 
cial participation  is  avallahte  at  the  rate 
of  90  percent  of  the  sums  expended  on 
or  after  Ortober  30.  1972.  m  oOerlng. 
arranging,  and  furnishing  such  services 
and  supplies.  Not  included  mder  this 
definition  are  abortions  performed 
either  for  therapeutic  or  ncn-thenpeu- 
tlc  purposes. 

•  •  •  •  • 

[PB  Doe.74-38e0g  PUatf  l>-a-T4:l;40  am] 

DEPARTMENT  OF 
TRANSPORTATION 

FadanI  AwUtion  AdminMzation 

[14  0FIIPait71] 
f  Alrspsoe  Docket  Na  74-«W-M| 

TRANSmOfI  AREA 
Propoeed  Das%iiatluii 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  at  the 
Federal  Aviation  Regulations  to  desig- 
nate a  transition  area  at  Lake  Provl- 
denee.  Ia. 

Interested  persons  may  solmdi  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  (Thief.  Airspace 
and  Praoednres  Branch.  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Avia- 
tion Administration.  P.  O.  Box  1689.  Ftort 
Worth.  Texas  76101.  All  eocnmunicatlons 
received  on  or  before  January  8.  1975 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  bar  eontaotlng  the 
Chlet.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  most  aleo  be 
submitted  in  writing  in  accordance  with 
this  notice  In  order  to  become  part  of  the 
record  for  consideration.  The  imyposal 
contained  in  this  notice  may  be  cfaaAged 
in  the  Mght  of  eomments  reeatved. 

The  official  docket  wtB  be  avaflabls  for 
examination  by  tattercsted  perwrna  at  the 
Office  of  the  Regional  Coonsel.  South- 
west Region.  Federal  Aviatlsn  Admlnls- 
ktkUon.  Fort  Worth.  Ttoxas.  An  Informal 
docket  will  also  be  available  for  ••■•■"i*"*- 
tlon  at  the  Office  of  the  Chief.  Airsp«tce 
and    Procedures    Branch.    Atr   Traffic 


PsovnisMc^  La. 
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b*  marttma  wuaia 
ssU*  radios  or  Bjwlej  Airpoct,  Lak«  Provl- 
Omutm.  lA.  (Utltuds  a3*40'4S"  K..  longltoda 
91*11*00"  W.):  and  wttMn  a  J  mtles  Mch 
or  Um  MBT  (tmrU)  bearing  from  ttM 
ProvXsaua  WDB  (UtMute  tft\  "SS"  K.. 
•I'll'M"  W.).  eMsudlnc  from 
ttM  5-mU»-radlua  um  to  U.5  statut*  mUw 
north  of  tb«  IfDB. 

The  proposed  transition  area  will  pro- 
vide controDed  airspace  for  aircraft  ex- 
ecuting approach/departure  procedaies 
propoeed  at  Bycrter  Atoport.  Lake  Prov- 
idence, La. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1348)  and 
of  section  0(c)  of  the  Department  of 
Transportation  Act  (49  XJ.8.C.  16S6(e) ) . 

Issued  in  Fort  Worth.  TX.,  on  Novem- 
ber 26,  1974. 

Albbt  H.  Thuksumi. 

Acting  Director, 
Soathweet  Reoton. 

(PS  DOC.74-3S581  PQ«1  12-8-74:8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1 47  CFR  Part  73 1 

fDoeket  Mbu  MMa;  ICKJ  T^lSOT] 

AM  STATION  ASSIQNMENT  STANDARDS 

Notice  of  Proposed  Rule  Making 

m  the  matter  of  amendment  of  Part 
73  of  the  Coamlaskm'k  Rules  Regarding 


R  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  i  71.181  (39  FH.  440) ,  the  following 
transition  area  is  added: 


1.  Notice  Is  hereby  given  of  rule  mak- 
ing In  the  above- en tltlsd  matter. 

2.  In  the  Commission's  1904  Report 
and  Order  concerning  the  amendment  of 
pfut  73  of  the  rules  regarding  AM  station 
assignment  standards.'  as  wdl  as  in  the 
1973  Report  and  Order  in  this  matter.' 
rules  were  adopted  which  reetrlcted  the 
assignment  of  additional  new  stations,  as 
well  as  proposals  from  exlgtlng  stations 
for  changes  in  frequency  or  new  night- 
time hours  of  operation,  llie  1073  rule 
changes  also  imposed  rather  severe  re- 
stilutlons  on  power  increases,  both  day 
and  night,  for  existing  AM  efeatlons.  [See 
1 73  37(e)  CS)  (M)  end  fmi.!  These 
changes  in  our  rules  were  adopted  In  an 
effort  to  conserve  the  remaining  AM 
VMCtrum  space  for  the  assignment  of 
stations  which  would  provide  aervloe  to 
areas  which  are  presently  underserved. 

3.  Subsequent  to  adoption  of  rule 
changes,  we  have  received  and  continue 
to  receive  numerous  inqtiirles  and  re- 
quests xvging  a  relaxation  of  the  rules 
in  order  that  existing  stations  may  obtain 
power  increases  and  thereby  provide  Im- 
proved service  to  their  communities  and 
the  adjoining  areas.  Almost  an  of  the 
comments  favoring  power  increases  point 
to  theaapM  aapanslon  and  great  Increase 
In  pofMMtai  ttet  has  occurred  In  many 


*  Jteport  mnd  Order  adopted  July  1,  1064.  46 
POO  (Part  2)   1616.  a  RR  ad  1658. 

'Report  and  Ord«r  adapted  Pabruary  81, 
1978,  80  POO  ad  646.  36  BB  ad  1180. 


cities  and  urban  areas  and  the  need  for 
greater  power  to  provide  adequate  service 
to  these  areas.  CH>upled  with  the  general 
problem  of  providing  satisfactory  service 
to  communities  which  have  rapidly  ex- 
panded is  the  additional  consideration 
that  many  stations  are  now  being  forced 
to  change  their  antenna  sites.  Many  of 
the  antenna  sites  which  were  previously 
satisfactory  have  now  become  engulfed  in 
uiban  expansion  and  are  no  longer  satis- 
factorj  or  desirable  from  either  a  tech- 
nical or  coverage  standpoint.  Often,  be- 
cause of  the  non-avallablllty  of  suitable 
land,  the  site  changes  require  moves  of 
several  miles.  This,  of  course,  also  aggra- 
vates the  general  problem  of  providing 
adequate  signal  strength  over  the  licen- 
see's city  of  designation. 

4.  One  of  our  prime  concerns  In  adopt- 
ing our  present  AM  rules  was  the  promo- 
tion of  FM  service  in  areas  where  a  pau- 
city of  aural  service  existed.  Thus,  we 
accorded  FM  equal  status  with  AM  and 
treated  it  "as  a  full  and  viable  partner 
<rf  AM."*  Eighteen  months  have  now 
passed  since  these  rules  became  effective 
and  we  have  had  ample  time  to  gauge 
their  impact  on  FM.  During  teat  period 
we  find  that  applications  for  new  com- 
mercial FM  stations  and  major  improve- 
ments in  exlsUng  facilities  have  Increased 
45  percent  when  compared  to  the  18 
months  immediately  preceding  swioption 
of  the  rules.  In  light  of  the  recently  in- 
creased filing  of  FM  applications  and 
the  Improved  economic  conditions  tn  FM 
broadcasting  generally,  it  appears  that 
continued  stimulation  of  industry  de- 
mand for  Vhi  authorizations  by  means 
of  restrictive  AM  allocation  policies 
would  be  superfluous,  particularly  when 
viewed  in  the  light  of  the  public  interest 
considerations  favcH-ing  power  increases 
set  forth  in  paragraph  3.  supra. 

5.  In  view  of  the  foregoing  considera- 
tions and  cm  the  basis  of  our  further 
study  of  this  matter,  we  now  are  of  the 
view  that  it  would  be  in  the  public  inter- 
est to  amend  our  rules  so  as  to  permit 
power  Increases  for  existing  AM  stations 
U  those  Increases  can  be  accomplished  on 
their  present  frequencies  without  any 
derogation  of  our  present  rules  prohibit- 
ing increased  Interference,  and  if  the 
power  increases  would  otherwise  comply 
with  our  rules  and  regulations.  In  arriv- 
ing at  this  conclusion,  however,  we  must 
emphasize  that  we  are  not  contemplating 
any  relaxation  in  our  present  "go-no-go" 
standards  concerning  prohibited  overlsip, 
as  set  forth  in  t  73.37  (a),  (b),  (c).  and 
(d)  and  that  nighttime  proposals  must 
not  cause  objectionable  interference  to 
other  stations  as  determined  pursuant  to 
I  73.182(0). 

6.  The  Commission  also  continues  to 
receive  numerous  requests  urging  relaxa- 
tion of  our  rules  in  a  manner  which 
would  more  readUy  permit  the  assign- 
ment of  (1)  new  daytime-only  stations, 
(11)  nighttime  operation  for  existing  day- 
time-only stations,  (ill)  new  unlimited- 
time  stations,  and  (It)  changes  in  fre- 
quency   for    existing  .  daytime-only    or 
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unlimited-time  stations.  For  reasons  ar- 
ticulated In  the  Commission's  previous 
rule-making  proceedings  governing  the 
allocation  of  broadcast  facilities,  we  con- 
cluded that  the  allocation  of  stations 
in  these  categories  should  be  restricted 
to  those  assignments  which  will  provide 
service  to  areas  presently  devoid  of  serv- 
ice or  where  an  additional  service  is 
clearly  needed  and  there  is  no  available 
alternative  means  (i.e.,  FM)  for  provid- 
ing this  service.  With  regard  to  new 
nighttime  operations,  we  have  partic- 
ularly expressed  our  concern  that  each 
new  assigrunent,  regardless  of  the  degree 
of  protection  offered  pursuant  to  existing 
rules,  adds  its  degree  of  interference  and 
contributes  to  an  overall  deterioration 
in  the  nighttime  service  provided  by  ex- 
isting stations.  Accordini^.  although 
this  rule-making  proceeding  does  not  in- 
clude any  specific  proposed  changes  in 
our  present  rules  governing  the  aJloca- 
tion  of  new  daytime-only  statiais,  new 
unlimited-time  stations,  changes  in  fre- 
quency or  nighttime  operation  by  exist- 
ing daytime- only  stations,  interested 
parties  may  submit  comments  concern- 
ing rule  changes  with  regard  to  these 
matters  If  they  so  desire.*  Parties  sub- 
mitting comments  supporting  nighttime 
hours  of  operation  for  existing  daytime- 
only  stations,  however,  should  note  tbat 
our  comments  in  previous  rule-making 
proceedings  relevant  to  new  unllmlted- 
tlme  stations  are  also  applicable  to  day- 
time-only stations  seldng  nighttime, 
operation. 

7.  In  1965,  we  promulgated  our  Policy 
Statement  on  section  307(b)  Considera- 
tions for  Standard  Broadcast  Facllltlee 
Involving  Suburban  Communities.  2  FCC 
2d  190,  6  RR  2d  1901.  Under  this  p<dlcy. 
we  require  suburban  applicants  to  rebut 
a  presumption  that  they  are  reaUstlcaUy 
proposing  to  serve  a  larger  community  in 
those  Instances  where  their  proposed  5 
mV/m  daytime  contour  penetrates  the 
geographic  boundaries  of  another  com- 
munity with  a  population  of  50,000  per- 
sons having  at  least  twice  the  population 
of  the  specified  community.  This  policy 
at  present  governs  not  cmly  proposed  new 
stations  but  power  increases  by  existing 
facilities.  Furthermore,  it  also  applies  to 
stations  whose  present  5  mV/m  contour 
alrrady  covers  all  or  a  portion  of  the 
larger  community  and  the  proposed 
power  Increase  would  result  in  greater 
5  mV/m  penetration  or  envelopment. 
Madison  County  Broadcasting  Co.,  Inc., 
5  F(3C  2d  674,  reconsideration  denied.  8 
FCC  2d  752  (1967).  Although  the  pre- 
sumption which  arises  under  the  Policy 
Statement,  supra,  may  be  rebutted  prior 
to  hearing  by  a  diowlng  that  the  5  mV/m 
penetration  Is  occasioned  by  protection 
requirements,  high  conductivity  salt- 
water paths,  or  other  engineering  con- 
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alderatlons  beyond  the  control  of  the 
applicant  which  tend  to  negate  an  Intent 
to  serve  the  larger  community,'  the  bur- 
den of  overcoming  the  presumption 
short  of  hearing  is  not  a  light  one.  Thus, 
If  this  proceeding  results  in  the  adoption 
of  less  stringent  acceptability  standards 
for  dajrtime  power  Increases,  the  con- 
tinuation of  our  307(b)  suburban  policy. 
In  that  respect,  would  appear  to  counter- 
vaU  a  more  Uberal  allocation  poUcy.  Ac- 
cordingly, we  Invite  comments  on  the 
question  of  whether  our  807(b)  suburban 
policy  should  be  maintained  in  its  present 
form  as  it  applies  to  major  changes  In 
existing  operations. 

8.  We  cannot  accurately  predict  tne 
niunber  of  applications  which  may  be 
fUed  as  a  result  of  the  rule  changes  which 
may  be  tidopted.  However,  if  the  number 
submitted  becomes  admlnistrativdy  bur- 
densome. It  may  be  necessary  to  Impose 
some  control  measures.  As  we  Indicated 
in  our  Report  and  Order  adopting  AM 
rule  changes  In  1973  (Docket  18651).  the 
control  measures  would  probably  Involve 
the  declaration  of  periodic  "open"  and 
"closed"  seasons  for  the  filing  of  appli- 
cations. If  it  becomes  necessary  to  In- 
stitute such  measures,  they  will  be  tem- 
porary in  nature,  and  advance  notice  will 
be  given  so  that  all  parties  will  have 
ample  time  to  complete  and  submit  any 
applications  which  are  In  preparation. 

9.  In  view  of  the  foregoing,  comments 
are  Invited  on  the  rule  changes  proposed 

'for  adoption  as  set  forth  below,  and  on 
the  other  matters  set  forth  in  paragraphs 
6  and  7  above. 

10.  Pursuant  to  applicable  procedures 
set  out  in  S  1  415  of  the  Commission's 
rules.  Interested  parties  may  file  com- 
ments on  or  before  January  31, 1975.  and 
reply  comments  on  or  before  March  4. 
1975.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  Is 
taken  In  the  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  Into  account  other 
relevant  Information  before  It,  In  addi- 
tion to  the  spedflc  comments  invited  by 
this  notice. 

11.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and  14 
copies  of  all  written  comments,  replies, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  Re- 
sponses will  be  available  for  public  in- 
spection during  reguUu*  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters  in  Washington,  D.C. 

Adopted:  November  27,  1974. 

Released:  December  5,  1974. 

FCDKKU.   COUnmiCATIONS 
COmCISSTON, 

[seal]        YnrcrNT  J.  Mxtllins. 

Secretary. 


•Id.,  at  670. 


*  Based  oD  such  oommanta  directed  at  tto.* 
aforementioned  aubjecta  and  iBsuea.  the 
Commlasloa  may  adopt  rulea  thereon  witli- 
out  laaulng  a  further  noUoe  ot  propoaed  rule 
making.  Comments  are  not  Invited  In  this 
proceeding  for  any  change  in  our  preaent 
rulea  governing  tbe  (Tlaos  I-A  Clear  Channel 
Ptequenolea. 


Section  73.37(e)  (3)  is  amended  by  de- 
leting subdivisions   (1),   (U),  and   (ill) 


■See  e.g..  Major  Marlcets  Stations.  Inc. 
(KRKL).  6  PCC  ad  18  (1967);  WTOW,  Ine. 
(WTOW) ,  11  FCO  ad  277  (1068) :  B:ACY.  Inc. 
(KAOT).  16  POO  ad  83  (i»68). 
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BMOAOCMT  STATIONS 

N* 

braska;  Exienslan  of  Time 

mthe 
103(b). 
BroMkMl 
lou. 

Mitter  of  aBMBdment  of  I  U.- 
n^a    of     AMWnmwfiti.     FU 
k  WartMM   <OtirikUa.  Nehraa- 

1.  On  Wufaubei    IX   1074.  OsaUiJa 
Bniadeasttec   Oompany    (OsmBala).   • 
puty  to  tlw  Abawe-captlaMd  prooeed- 
log.  filed  a  *^otlan  to  SMfee.  orln  the 
AltenMttve.     Conaents     of     Ogallala 
BreeoiuMttug  Oompany."  That  piwftlug 
wae  dmetad  at  *3eply  OwmrnrntB"  filed 

tlan  OBC).  8n  St  FB  STtM.  October  », 
19T4. 

S.  On  November  2S.  1074.  IBC  filed  a 
Idotton  For  BxtenatoD  of  Ttane"  la 
vlileh  It  reqwRti  that  the  ttane  for  Altaic 
opiwattluue  te  tlie  above-mentlonfld 
piwadtng  of  OsaBala  be  estended  froai 
ROvobber  30.  1074  to  DecMOber  4.  1074. 
In  eniiwiit  llMnaf .  IBC  alatM  tkiil  tbe 
pre«  of  othv  bwtneei  before  the  Coaa- 
Ua  jMi'luded  Hi  oomael  from 
the  oaeeHary  tbne  to  prepare 
that  ttae  ehort  extanitan 
win  not  \>jKjniie9  any  party 
or  the  poblle  tntereat;  am 
for  Oian^ia  has  hifonMlly 
that  he  will  not  object  to  a  sraat  of  the 
IBC  motion. 

S.  U  appearing  that  K  would  be  to  the 
public  Interest  to  extend  the  filing  time 
as  requested.  It  is  ordered.  That  the  time 
for  filing  oinMsltlons  to  the  "Motion  to 
Strike,  or  In  the  Alternative,  Commenta 
of  Ogallala  Broadcasting  Company", 
filed  November  12,  1074.  in  this  proceed- 
ing. Is  extended  from  November  25.  1074, 
to  and  Including  December  4.  1074. 

4.  This  action  Is  taken  pursuant  to  au- 
ttiorlty  found  hi  Sections  4<1).  6(d)(1), 
and  303(r)  of  the  Communleatkns  Act 
of  1034.  M  amended,  and  i  OJtl  of  the 
Coiaaaliston's  RoleB. 


t»4^M:t:«0aa4 


fBoetot  MUX  00110:  BK-IVSt) 
REHGTE  PiaajP  laOADCiST  STATIONS 


In  the  matter  of  amendment  of  Part 
74.  Snbpart  D  (Remote  Pickup  Bzsad- 
cast  Statlona)  of  the  Commlaslan'B  ndea 
and  regulations. 

L  On  September  11.  1*74.  the  Oom- 
mtalon  adopted  a  notice  of  propoaed 
rale  malrtng  In  the  above-entitled  pro- 
ceeding. PubUc*tlao  was  given  In  the 
FUBUL  RcGjsm  on  September  28. 1074, 
30  FR  S4S75.  The  dates  for  fmnc  com- 
ments and  reply  comments  are  prea- 
ently  Bovember  31.  1074.  and  Oecem- 
ber  20.  1074.  recpcetlvely. 

S.  Tte  Association  of  Federal  Com- 
aualeatlaDs  Consulting  »ngiiio*PT 
(AFCCE)  and  the  National  Assoeistton 
of  Broadcasters  (NAB)  filed  separate  re- 
quests to  extend  the  time  for  flBngs  In 
this  proceeding.  AFCCK  teqoeited  SO 
days  and  NAB  requested  00  daya.  NAB 
states  that  (1)  Its  technical  ecHnnlttee 
which  Is  studying  Part  73  radio  re-zcg- 
ulatkm  win  not  be  able  to  meet  for  an- 
ottier  SO  days,  (3)  that  the  piopoeed  Part 
74  iwlslan  Is  the  subject  of  dlscusrton  at 
the  englneertng  sewtons  of  the  NAB  FUl 
Conferences  vrtdch  do  not  conclude  nn- 
tfl  after  the  present  date  for  filing  com- 
ments and  (3)  the  proposed  levlsiaos 
are  scheduled  for  review  by  NAB's  engl- 
neertng  eommlttee  wlileh  wfU  not 
onta  the  latter  part  of 
AFCXX  sUtes  that  It  needi  the  addl- 


tloDal  time  to  obtain  the  flews  of  tta 


ex- 
ao. 


a.  We  art  of  the  view  that  the  pofeUc 
luteiest  would  be  saived  by 
the  time  Id  this  proceeding. 
It  Is  ordered.  That  the  dates  for 
comments  and  reply  comments  are 
tended  to  and  tnr hiding  January 
1075  and  Feborary  21.  1070. 

4.  This  aetkm  is  taken  pursuant  to 
thorlty  found  In  sectkms  4(D.  0(d) 
and  303 (r)  of  the  CommnnVathms 
of  1034.  as  amended,  and  f  0.201  of 
OommlaBlaa's 


(1). 
Act 
the 


Adopted:  November  15,  1074. 

Released:  November  10.  1074. 

^ntaaAL  CoMKUincaxnaa 
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Ih  the  matter  of  amenttment  of  8db- 
part  C,  Part  74.  of  the  Commtailfla^ 
xsOm  and  roguhtttons,  wRh  rHK«o0  to 
fhe  IXse  of  Wlretoss  MlcrophaDei. 

1.  On  fiiplwiiliM  10.  1074.  the  Gam- 
wtKitam  adapted  a  notloe  of  hiqairy  and 
BOtlea  of  paopassd  nil*  auklng  la  the 
Mdlng.  PuMloatkm 
In  the  FiiiiM  rraiiisiss  on 
30.  1074.  so  VU  SS104.  Tbe 
dates  for  filing-  ^-»— -^mto  and  reply 
comments  are  peasently  nitf^Biifti  3, 
1074.  and  JaMBxy  S.  1071.  respeoilvely. 
a.  On  Maemubui  37.  I0f«.  flonsel  tar 

<Vega>.  the  peaponsut  to 
Ing.  fqyted  fcai  Ibe  tlaw  for  tUng 
eemmenli  and  reply  coouBcnts  be  ex- 
tended to  and  teclodlng  DeeendMr  If. 
1074.  and  January  16.  1071,  respac- 
tyi.  COmael  states  that  tbe  thae  and 
eflort  needed  to  prepare  eoaneenki  ki 

n.  Itf 4,  the  lime 
■d  ftaaBpfw  ■■■  to  teasel  lwitaw.m 
(H  ofBoea  fceOriUBraia  anf  the  of- 
flf  Its  eoMBari  and  twiiandting  engl- 
In  Waefalngtaa.  DC.  and  ttK 
Thankaglvkw  hoHday  cooIbc  bmiiii 
dlatdy  prtor  to  the  deafflne  for  191i« 
herein,  have  neoearttafeed  this 


0.  w^  are  ef  the  view  that  wie  vrt^* 
oe  tatcreet  wevod  be  served  by  ertend- 
tag  the  ttane  to  this  prooeedtaig.  Acoord- 
fii«fir.  ft  te  ordered,  tfiM  the  dates  for 
flBng  eonnenti  and  reply  eomnents 
are  extended  to  and  kmludlng  Decern- 
ber  10.  10T4,  and  January  10,  1075. 
respectively. 

4.  "nds  action  la  taken  pursuant  to 
auOiortVy  found  In  secUoos  4a).  Kd) 
(1),  and   303(r)    of   the    nsMSimlie 
taons   Act   of    1084.  m  MMBdsd.   and 

Released:  Deoendber  3. 1074. 
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I  of  Ptopoaod  Rule  MaMng 

1.  Notlee  ti 
rmnamUng  In 

t.  Ih  ieeugiilslii>  llie  need  for 
BMUiilete  and  rdlable  financial  Inf  ORn»- 
tkm  regarding  cable  tdevlslan.  «•  pro-' 
pose  tbe  revision  of  FCC  Bonn  338.  W*  i 


0.  1074 


also  Intend  to  ease  the  reporting  burden 
by  reducing  some  of  the  restrictions  on 
canscdldated  reporting  and  fiscal  year 
reporting,  by  restructuring  tbe  format 
of  the  form  to  resemble  normal  book- 
keeping reporting,  and  by  adding  defini- 
tions of  all  terms  for  darlflcatlan  pur- 
poeee.  It  Is  believed  that  these  objectives 
are  met  in  the  proposed  revision  set  forth 
In  Appendix  A. 

3.  A  major  proposed  modification  is  re- 
quired because  a  "cable  television  sys- 
tem," ea  defined  In  the  Cable  Televl8l<m 
Report  and  Order,  FCC  73-108,  36  FCC 
2d  143   (1972).  does  not  always  corre- 
spond wRh  an  actual  financial  entity. 
This  was  recognized  4n  the  Commission's 
Third  RepOTt  and  Order  In  Docket  18307. 
PCC  71-1035.  32  FCC  2d  13  (1971) .  irtilch 
permitted  consolidation  of  FCC  Form 
338  Information  where  cable  television 
systems  are  under  common  ownership 
and  normally  keep  a  consolidated  set  of 
bo(Akeeplng  records.  In  such  cases,  one 
fully  completed  cc^y  of  the  form  could 
be  fUed  for  all  systems  Involved  In  the 
connolldatlon    However,  later  guidelines 
jmcumed  that  a  "consolidated  set  of 
txxAkeeplng  records"  does  not  Involve 
moie  Oian  five  cable  communities.  From 
the  experience  obtslned  after  three  years 
of  filings,  we  have  found  that  this  pre- 
sumption does  not  Include  a  sufllclmt 
number  of  financial  entities  located  In 
densely  populated  areas.  Therefore,  It  Is 
proposed  that  the  "five  community"  lim- 
itation be  droiH>cd  and  a  new  limitation 
be  added  stipulating  that,  for  consoli- 
dated filing  purposes,  a  single  operating 
entity  may  Include  those  systems  within 
a  40-aille  radios  of  the  lead  syston.  keep- 
ing a  consolidated  set  of  bot^ckeeplng  ree- 
ords,     and     technologically     connected 
either  by  private  microwave  or  by  cable. 
4.  When  the  original  FCXJ  Form  328 
was  adopted,  it  had  been  determined  that 
a  caWndft'-  year  ba^  of  reporting  was 
necessary  to  Insure  a  uniform  reporting 
base.    A   calendar   year   approach   was 
deemed  appropriate  because  only  pre- 
tax   ftpi^TiHRi    statistics    were    sought. 
Since  the  proposed  revised  F(X!  Form 
328  reqiilres  more  extensive  financial  re- 
porting, we  are  proposing  to  delete  the 
requirements  that  all  systems  use  the  cal- 
endar year  basis  of  reporting.  In  place 
ot    this    requirement,    all    Information 
would  be  reported  as  of  the  last  day  of 
a  systen's  fiscal  year,  and  all  forms  would 
be  filed  within  00  days  of  that  date. 

6.  To  facilitate  data  processing,  we  are 
proposing  that  Question  5(b)  be  changed 
so  t*^^t  lead  systems  are  required  to  list 


PtOFOSB)  RULES 

aU  syitfems  that  are  bicluded  in  the  con- 
solidated financial  data. 

8.  llie  preeent  Fonn  328  was  designed 
to  be  comprdienslve  but  no  more  detailed 
than  necessary.  It  requires  the  respood- 
«it  to  repOTt  pre-tax  revenue  and  ex- 
pense data,  original  cost  and  deprecia- 
tion InfcHinatton  on  tangible  and  intan- 
gible prwerty.  non-recurring  telephone 
company  leaseback  charges,  and  employ- 
ment data.  It  does  not  require  the  re- 
si>ondent  to  report  net  Income  nor  bal- 
ance sheet  information,  which  precludes 
a  rudimentary  financial  analysis.  This 
limitation  on  financial  data  does  not  per- 
mit the  Commission  to  be  abreast  of  the 
economic  Impact  on  the  industry  of  reg- 
ulatory, market,  and  techntHoglcal 
changes.  The  proposed  revision  of  I^wm 
328  Includes  accounts  which  would  ena- 
ble a  more  complete  appraisal  of  cable 
television  financial  developments. 

7.  Several  changes  are  proposed  for 
Schedule  1  of  FCC  Form  326  as  seen  on 
page  3  of  Appendix  A.  Tht  format  of  the 
proposed  revision  to  Schedule  1  and  the 
acooimt  tem^nology  used  therein  are 
A^igna^  to  be  comparaUe  to  those 
schedules  used  in  ncnmal  cable  television 
bookkeeping  practices.  Although  more 
Information  Is  requested  ba  the  proposed 
tcht^'iV*.  it  rtiould  be  easier  to  fill  out 
because  of  Its  familiarity.  A  complete  list 
of  instructions  said  a  line-by-llne  defini- 
tion of  accounts  would  be  attached  to  the 
form  as  set  forth  in  Appendix  B.  TUs 
should  further  ease  the  problems  that 
occur  in  fining  out  the  form.  The  revised 
schedule  ts  expanded  to  Include  separate 
Depreciation  and  Amortization  accounts, 
separate  Other  Income  and  Other  Ex- 
penses accoimts,  a  Tax  account  and  an 
Extraordinary  Items  accoont.  Several 
aeconnts  have  been  deleted  under  the 
categortoe  of  Tariff  Leaseba^  crhaxges 
and  Program  Origination  Expenses. 

8.  It  is  proposed  that  tbe  present 
Schedule  3  be  superseded  by  a  totally 
new  Schedule  2  which  contains  basic 
balance  sheet  accounts.  These  accounts 
would  give  the  Commission  critical  in- 
formation concerning  the  fundamental 
soundness  and  profitability  of  the  cable 
television  Industry.  For  examide.  balance 
sheet  information  is  necessary  to  deter- 
mine the  potential  effect  of  prcHXMed 
new  regulations  on  the  rate  of  profit- 
ability for  a  cable  system.  The  revised 
Schedule  2  Is  set  forth  on  page  4,  Appen- 
dix A.  A  complete  list  of  instructions  and 
a  line-by-line  definition  of  accoimts  also 
would  be  attached  to  the  fonn  as  set 
forth  in  Appendix  B. 


^923 

0.  No  change  Is  proposed  tor  the  jn^s- 
ent  Schedules  4  and  5  except  for  chang- 
ing the  schedule  numbers  to  3  and  4, 
respectively. 

10.  In  summary,  the  purpose  of  this 
jnroceedlng  Is  not  only  to  obtain  more 
relevant  and  reliable  data  but  to  relieve 
same  of  the  reporting  burden  and  ex- 
pense for  the  cable  television  industry. 
However,  these  tend  to  be  divergent  ob- 
jectives since  the  requirement  of  addi- 
tional data  normally  places  more  bur- 
den on  the  respondent.  In  order  to 
accomplish  both  objectives,  it  Is  proposed 
that  the  design  of  the  forms  have  a  rea- 
sonable degree  of  similarity  to  the  book- 
keeping schedules  already  used  by  in- 
dustry accountants.  Also,  it  is  proposed 
that  the  consollctaitlon  guidelines  be  more 
flexible  so  that  fewer  forms  need  be 
filed.  In  noting  the  above,  we  mcourage 
comments  i^ilch  address  any  problems 
that  may  arise  from  the  proixised  form 
revision. 

11.  Authority  for  the  proposed  rule 
mftiring  and  iuqiiiry  instituted  herein  is 
contained  in  sections  4  (1) ,  (J) .  and  (k) , 
303.  and  403  of  the  Communications  Act 
of  1034.  as  amended. 

12.  All  interested  pctsmis  are  Invited 
to  file  written  comments  on  the  rule 
making  prc^xwals  on  or  before  January  3. 
1975  and  reply  comments  aa  <x  before 
January  13,  1975.  AD  relevant  and  timely 
oomnM*nt<t  and  reply  oommoats  vrill  be 
considered  by  the  Commission  before 
final  action  Is  talcen  in  this  proceeding, 
m  reaching  its  declsl<xi  in  this  matter, 
the  OommlsBten  may  also  take  into  ac- 
count other  relevant  Information  before 
it.  In  addition  to  the  speci&c  oonunents 
Invited  by  this  Notice. 

13.  In  accordance  with  the  provlskxis 
of  1 1.410  ot  the  CkxnmlsskMils  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  commente.  replies,  i^eadlngs, 
briefs,  or  other  documents  filed  in  this 
proceeding  shall  be  furnished  to  the  Com- 
mission. Responses  will  be  available  for 
public  Inspection  during  regular  business 
boors  in  the  Ccxnmlsskm's  Public  Refer- 
ence Room  at  its  Headquarters  in  Wash- 
ington. D.C 

Ad(4?ted:  November  20,  1974. 

Released:  November  29,  1974. 


[8BAL] 


Vkdkuj.  ComnnacATioNs 

COMXIBSIOH.* 
VHTODrT  J.  IdXTLUKS. 

Secretary. 


1  Oommtaioner  Quelle  absMit. 
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01  no  label  appears  la  tUs  blodi» 
Oil  ia  Questioaa  1-4  bdov) 


POCI 


SK  - 
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APPBMDIX  A 

FEDERAL  COMMUNICATIONS  COMMISSION 
Wadiington,  0.  C 20554 


CABLE  TELEVISION  ANNUAL  FINANCIAL  REPORT 


IF  THIS  FORM  HAS  AN  ADDRESS  LABEL  AFnXED  ABOVK  AND 
THE  mPORHATION  ON  THE  LABEL  IS  COMPLETELY  CORRECT, 
DO  NOT  ANSWER  QUESTIONS  l-:3  BELOW.  IF  THERE  IS  NO 
LJCbEL,  or  if  any  of  the  INFORMATION  ON  THE  LABEL  IS 
LNCORRECT.  ANSWER  THE  PARTS  OF  QUESTIONS  1  -3  NECES  - 
SARY  TO  CORRECT  THE  LABEL  OR  TO  SUPPLY  MISSING  IN- 
FORMATION.  If  the  reason  for  the  proposed  c'orrecUon  Is  that  the. 
cable  system  does  not  serve  the  community  named,  that  fact  ahould  be 


Foe  Period  Becinning  . 


19_        and  Ending  . 


W. 


noted  under  "Remarks"  (after  Question  3). 

1.  NAME  OF  CABLE  TELEVISION  SYSTEM  (This  should  k*  riw  full  and  u«t 
MM  of  nw  kvolmit  onlilr  ArKtly  rtspenolblo.far  ep«r«ll«n  o(  riw  tjrXoaJ 

2.  MAJLINC  ADDRESS  OF  CABLE  TELEVISION  SYSTtM 

(Sirool) 

((^itr)                              (stat.1                              {ZiP  CW.> 

1.  COMMUMITY  SERVED 

(CMMMillr)                                                              (CoJo  NoU 

<c«Mtr)                                           (»••••) 

REMARKS 

A  separate  FCC  Form  326  aust  be  (lied  for  each  cable  televlsioa  syatem  except  when 
grcmp  Ollnga  comply  with  the  coaaolldatioa  ptovisioo  set  (ortb  in  the  following  para* 
graph.   Each  separate  and  distlact  comfflunity  or  nanlcipal  entity  (including  ualocof* 
porated  communities  wkhin  nnlncorporate  areas  and  single,  discrete  anincorporated 
areas)  served  by  cable  televisloa  fatilities  constitutes  a  separate  cable  televislo* 
system,  even  if  there  ia  a  single  headend  and  identical  ownership  of  facilities  extend- 
ing  into  several  communities.   A  FCC  Forn  326  shall  be  filed  for  a  cable  televisloa 
systefa  within  90  days  of  the  close  of  its  latest  fiscal  year  on  an  annaal  basis.   Ail 
Information  contained  in  the  fora  shall  be  staled  as  of  the  last  day  of  tfce  fiscal  yeab 

Where  cable  television  systems,  as  defined  above,  are  under  common  ownership  tad 
managed  as  a  single  operating  entity,  a  consolidated  set  of  forms  may  be  filed  is 
accordanoa  wlth.the  instructions  ia  Question  5  o<i  Page  2.   NOTE;  There  la  a  pra- 
sumption  that  a  single  operating  entity  Involves  only  those  systems  within  a  40^alte 
radina  of  tha  lead  aysteai,  Iceeps  a  consolidated  set  of  bookkeepiBn  racoids.  aad  l« 
technologically  connected  either  by  private  miciowave  or  by  cable.   Any  Intaatloa  tO 
ptovida  conaoUdateJ  data  for  systems  which  do  not  meet  the  above  criteria  swijrt 
receive  prior  CommisaiMi  approval.   The  Commission  rpaerves.  the  right  to  challenga 
any  consolidations. 
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SECTION  I,  PACE  2    I 


CCHCItAt.  MTORMAIIOM 


4.  SatocribwHaaK     •.  IntallaUaa  tea:  S. 


jk.  MoatUy  a^bactlbet  fee:  $_ 


Co  Parpwgiaaorpardkaaad 


(A  late  G«d  May  ba  aalMBUIad  as  EdrfbR  RBk  tl  B«l  «r  •  1 


S.  (Appllas  eely  to  coaaolidatad  i^M^K) 

a.  AeeaaolMirtedactofSdie*itwiltliwa|»S(faaadoatlie<etlBwtaK|aieei»)aMiyfcantHtP 

CommaaHy,  la  acconUaca  wUh  tha  laatractioas  on  page  1  of  this  form.  U  yon  wish  (o  cooaoUdata  iafoaaatloa  la  thU  maaaar.  fUl  oat  a  copy  o(  SecUoa 
1  oflhU  torn  for  each  of  tha  commaaltlaa  lavolved.  Then,  choose  one  of  these  connmaitlaa  ■•  tha  LEAD  COHMUMnY  aad  attach  the  coaaoUdated 
SdMdataa  1-5  to  tha  eivy  of  Sactloa  1  baUt  fUed  lot  tiba  LEAD  COMMUNITV. 


tk  H  Ifca  caUa  telarUioa  commaolty  Identifiad  on  Page  1  of  tha  fora  ia  a  LEAD  COUMUNnY.  M 
!•  tha  OMHMiUdatioao 


!•  CO  ■ka««^  Rrt  ■&  eoMMiiifUt  tapiaaeated 


ft  VtlwooaMwUytdeatmadoa  pact  1  la  lOTa  LEAD  COMMUNITY,  as  deacrlbed  la  (a)  above,  providatlwfenawibglnt^ 


^    li,m,^€M*Hi,wi»fmftm,„nUiUuAdoiuiUhlTf    ^^  '    Hm>, ,i LiAb  CdMmT)r 


Tbts  tepoit  mast  be  caitlflad  by  the  Indl^daal  owning  the  repotting  cable  televlsioa  system,  if  ladtvldBany  owaad;  by  a  paitaat.  If  a  partaatsbip;  by  aa 
etficar  of  tha  eofpotaUea.  If  a  caipoMUeai  at  by  a  i^casaataUve  holding  power  of  aUoney  la  cast  of  physkat  dlsabUI^  of  aa  ladlTWaat  owaar  or  Us 
abtaaca  fms  tha  United  States. 

CERTIFICATIOH 
I  etdlfy  Oat  I  kava  ataalaad  this  leport.  aatf  Aat  an  staleaeaU  o!  tact  coatalaad  Ikai^  sn  Inw,  eMDplettk  and  eontct  to  tha  bast  «r  • 
fafooaatloa,  aod  batiaO  aad  aia  aada  la  r>od  faUk. 


tnut 


(tttMti  a«a«  »ffnm  tti^kjf 


lILLrUL  FALSE  STATEMEHTS  MAM  QN  THIS  FORM  ARE  PVN1  WAM.S  BY  RNE  OE  MPMSOttUMT.  Ik  1  CODE*  TITLE  tit  SECTION  1001. 
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oretATtiio  ngypicgs 

SOBSOIUU  BZySXtKSt 

iMUlUtlMi  IncoM 

Utul't  SitbMTlter  taeoM  ...... 

Nr  ProgrM  or  Fat  CbanMt  Ineoa«  . 

Othar  Subterlbat  t«vMU«a  •  •  •  t  • 
MOM-StmSOllKK  HZVEKOESl 

Advarttatng  Zncoa*    ..■•••.. 

Spactat  Sarvtca  loeoa*    ...••• 

Othac  Non-Subaerlbar  Revanuaa  .  .  . 

TOTAL  OKRATING  REVENUES 

OPERATniC  ExreKsss 
SERVKX  COSTSi 

Satartaa,  Va^as  and  Esptoyc*  Bancftt 

P«ta  and  Ducci  Rentals  ••••>•• 

Prtvaca  Mlcrowava  SatYlca  (CARSI.  • 

Coa»on  Carrier  Hlerowava  Sarvtc*    « 


(Oiie  Cantt) 


Total  Tariff  (Lea**b«ck)  Chargaa  (apptlaa  only  CO  ayataaa 
ttcaJvlng  cclcphona  coapany  channal  aarvtea.}  •••••• 

All  y^r  Sarvtca  Esptfnaaa ....•••••••• 

ORlCIIUVnOO  EXPEMSESS 

Sa  tar las.  V«s«a  and  Eaptoya*  BanaCttS 


All  Ochac  Orlgtnactoo  Expansaa 

SeUtNC,  CCNERAL  AMD  ADNUIISTRATIve  CXBEMSKSt 
Satarlaa,  V*%*%  and  Eapleya*  BaaaClCS  .  . 
rramrblaa  Faaa     ....« 


All  Ochar  Salltnt,  Canaral  «n4  AdaUlatratlv*  Kspanaaa    .  •  . 
TOTAL  OCERATINC  EXKISK  ...••••••• 

TOTAL  OreRATINC  IMCOC 

lEFRECIATTOII  AK9  A«<0«TKATIO« 


Aaocctsatton    .  •  ■.•*•  .•,»'»..><**V*>  •.•!•.• 

OTHER  WCOK  AKD  EXtgHSgaj  ,.  •i.ii.iii.m 
OTIKR  XHCOtCl  '•^-* 

Taiial  Ochar  Xbco«« .•.•.••• 

OIKER  EXFCHSESt 

Xacaraae  • ••••• 


•  ••  ...m 


1 1 1 


HIteeUanaoua  ....••••• 
TOTAL  OnCR  XMCCm  (or  LP8S)  •  .  •  • 
ROTR  OK  toss  BaORe  TUBS  •  •  •  • 
TOTAL  lEOERAL  AID  STAIB  OROB  TABS 
■KTIAatDlHART  ITEMS ;•'• 

TOTAL  ntorn  ot  loss 


!• 


.1. 
I 
1 


Q 
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1 

^2 
S 
4 

s 

6 

7 
.8 

9 
10 
11 
12* 

13 

14 
IS 


SCHEDULE  a.      BAWWCE  SHKgT  UgOM^TIOII 


1ft 

17 
M 


20 

2t 
22 
23 
24 
23 
2( 


ASSI2. 


CUtRENT  ASSETS; 

_Caah •••• 

Account*  Racelvabla  ........••*••••• 

Othar  Currant  Asaata  .........••••••.• 

Total  Current  Aaaat • 

FIXED  ASSETS: 

Land  and  Bultdlnga  ..«..•♦.•«..••••• 

Rcadand  .«•«  ..,,...••••»• 

Trunk  and  DiaCrlbucton  SyaCaa  ....••••••• 

Prograa  Orlglnatloiv  EqulpaanC  ......••*•• 

Conatrueclon  Votk  li»  Prograaa «  .  •  •  • 

Other  Fixed  Aaaat ;,.«...•• 

Flant  Adjuataent 

let*:  Accumlatcd  Bepreciatlon  and  AaerCluttM  •> 


(Quit  gfUtt? 


n< 


Adju 


Total  Oche 
OnCR  ASSETSt 

TotaL  Othe 
TOTAt.  ASSETS  . 

LIABILITIES 


CVRREKT  LIABILITIES: 

Loans  PayahU •••*.. 

Accoonts  Payable  ..•....••■a*** 
Other  Current  Llabttttlas  ••• 

DEFERRED  CREDITS; 

Total  Deferred  Credits  ....••••••f 

LOUS  lERM  DEBT: 

Total  Long  Tera  Debt 

CMKR'S  squnr: 

Tatal  Stock  iRSuad ..•.•••'< 

Froprlator'a  Zqntcy ...•••i 

tetatnad  Earnings    ••••••••••••< 

Other  Oimers  Equtcy  V. '.  •  '•  V  '•'  '•' •'  'J  '•'  '«f ' 
*•••••  till 

Total  Omars  EqulCy    •••••••••'••' 

*  **  • » j|«-        i>>i| 

TOTAL  LIABILmr  AI©  OHICE'S  EQOITT  «ivi4  •  .  .  • 

a  3  « 

niDICAlE  HETHOO  CT  OEPRECIATIOM  USED 


•  ••••••• 


»         .  .*.  I  : J  I  1  • 


\ 
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SCieOULZ  3                                ■CM-UCVMINC  lELCPNONE  CUHFAMY  CNAItCES 
(TO  BE  CCMPLETED  ONLY  R  CABU  TCLEVISION  SYSTCKS  OPUATINC  UKDER  A  TCtXFItONB  CGHPANY  TARitT   (1£ASEBACK)) 

Lln« 

CUss  of 

(1) 
OrltlMt 

(2> 
AaorttxACloa 

OHMprtlfd  V«lu« 
(Col.     (1)  ■tnua  Col.   (2)) 

(*>   ' 
AMortlMtfoa 
T«r«  (la  Taara) 

<5) 
Aaert teat ion  Method 

Used  (Se«  schcdula 
3  for  Code) 

1 

StibserltMr  trm^ 
Tntcallatlon 

$ 

1 

9 

2 

CabU 

s 

Other  Non-K«c«r* 
rlnx  Ch«rx«s 

4 

TOTAL 
(lln«*  1-3) 

• 

SCHEDULS  A. 


EMPLOYEE  trr 


Indicate  the  number  of  employees  for  the  workweek  In  which  the  last  day  of  th« 
fiscal  year  fell. 

Full  Time Part  Time 


IirsnvcTxoNS  ams  Acccmn  Damtmwwaom 


1.  A  Form  330  shaU  b*  Iliad  for  a  eabia 
television  system  on  an  annual  basts  within 
80  days  of  tbe  close  of  Ita  latest  flscal  year. 
All  Information  contained  In  the  form  shall 
be  stated  as  of  the  last  day  of  the  fiscal  year. 

3.  Dea&ltlon  of  a  cable  television  system: 
(Section  76.5(a)   of  tbe  Ck>mml88lon'8  rulea) 

Cable  Television  System  (or  CATV  System) . 
Any  facility  that.  In  whole  or  part,  receives 
directly,  or  Indirectly  over  the  air.  and  anplU 
flea  or  otherwise  modifies  Um  atgnale  trans- 
mitting programs  broadcast  by  one  or 
television  or  radio  stations  and  distrtbotea 
such  signals  by  wire  or  cable  to  aufaacrtblmg 
members  of  the  public  who  pay  for  suck 
servloe,  but  such  term  Shan  not  Include  (1) 
*ny  such  facility  thAt  sarvlcea  fiswui  than 
50  subscribers,  m'  (3)  any  such  facility  that 
aervea  only  the  resident*  ot  om»  or  aaora 
i4>artment  dwellings  under  common  owner- 
ship, control,  or  management,  and  oommer- 
dal  eetabllshmente  located  on  the  premises 
of  such  an  apartment  house. 

Novs:  In  general,  each  separate  and  distinct 
community  or  municipal  entity  (Including 
unincorporated  communities  within  unin- 
corporated areas  and  single,  discrete,  unin- 
corporated areas)  served  by  cable  television 
facilities  constitutes  a  separate  cable  televi- 
sion system,  even  If  there  Is  a  single  headend 
•nd  Identical  ownership  of  facilities  extend- 
ing Into  several  conununltles.  See.  e.g, 
Talerama.  Inc..  3  FCC  2d  585  ( 19M) ;  Mlaaloii 
Oible  TV.  Inc  4  FCC  2d  334  (1»0S). 

3.  FUe  on*  copy  of  this  form  wtth  tlM  VmA- 
aral  Communications  Commlaalon.  Washing- 
ton. D.C.  30564. 

4.  Use  dollar  flgtirea  only.  Cents  should  not 
tw  alioim. 


5.  In  filing  the  Form  936,  the  reapondent 
should  use  generally  accepted  accounting 
principles  applied  on  a  consistent  basis. 

6.  DeOnltloo*  and  instructioma  for  Sebad- 
nlel: 

Operating  Revenue  Includes  all  revenue* 
due  to  rendering  services  connected  with  tlk* 
cable  television  activity. 

Line  1.  Installation  Income— Revenue  ob- 
tained from  chargea  for  subecrlber  oonneo- 
ttona,  relocattons  and  additional  outlet*. 

Line     3.     Regular     Subscriber     Tnmm* 
Monthly  service  charge  revenue  earned. 

Line  3.  I^r  Program  or  Per  Channel  m- 
-Revenue  artstng  from  special  fees  lak- 
poaed  on  subscribers  for  the  provision  of 
programa  not  obtalaabl*  by  means  of  regular 
mb*crlptlon  charges. 

Line  4.  other  Subscriber  Revenuea — Sub- 
ecrlber Income  other  than  Regular  Sub- 
■dibar  Tncom*,  Inataiutton  Incoa*  or  Per 
Program  or  Pvr  Channel  Charge*. 

Line  5.  Advertising  Incooie-^Revenu*  aris- 
ing from  advertising  on  cable  origination 
channels. 

Line  8.  Special  Services  Income — Revenue 
attributable  to  leasing  or  sal*  of  time  or 
faculties. 

Line  7.  Other  Non -Subscriber  Revenues — 
All  other  Non -Subscriber  Revenuee  other 
than  Advertising  Income  or  Special  Service 
Income. 

Line  8.  Total  Operating  Revenues — The 
total  of  Subscriber  and  Non-Subscriber  Rev- 
enue*. (Total  Lines  1  thru  7). 

Operating  Expense  Include*  all  costs  of 
rendering  services  connected  with  the  cable 
television  activity. 

Service  Costa — The  expenses  attributable 
to  receiving  and  distributing  signals  to  the 
community  serviced  by  the  system. 


Lin*  t.  BalartM.  Wage*  and  Employee  Bene- 
fit*—Tb*  salaitii*  and  fringe  benefits  of  any 
personnel  engaged  In  technical  activities  and 
matnt*nanoe.  (Doee  not  include  salarlea, 
wagea  and  employee  benefits  that  are  cap- 
italized In  construction  accounts) . 

Lhaa  10.  Pole  and  Duct  Rentals — The  rental 
coat  of  pole  attachments  and  duct  space. 
Site  rentals  should  be  Included  in  All  Other 
Service  Eapensaa. 

Line  11.  Private  Microwave  Service — The 
eo*t  of  receiving  microwave  transmission 
trom  a  prlvat*  microwave  relay  aenrlo* 
(CARS). 

Ltn*  13.  Common  Carrier  Microwave  Serv- 
ice— The  cost  of  receiving  microwave  trans- 
mtaslon  from  a  public  microwave  relay  serv- 

10*. 

Line  13.  Total  Tariff  (Leaseback)  Charges — 
Applies  only  to  systems  receiving  telephone 
company  channel  service. 

Line  14.  All  Other  Service  Expenses — All 
service  costs  not  Included  In  Lines  9  thru 
13,  such  as  Maintenance  Costs,  Light,  Heat 
and  Power,  Vehicle  Expense,  Rent,  and  etc. 

Origination  Expense — TTie  cost  of  program 
origination,  including  automated  services 
such  as  news  and  stock  tickers. 

Line  15.  Salaries,  Wagee  and  Employee 
Benefits — The  salaries  and  fringe  benefits  of 
any  personnel  engaged  in  program  origina- 
tion. 

Lin*  16.  Othw  Origination  Expense — All 
other  origination  expense*  not  included  in 
Salaries,  Wages,  and  Employee  Beneflu. 

Selling,  General  and  Admlnlstrattve  Ex- 
penses— The  costs  lnc\uTed  by  selling,  gen- 
eral and  administrative  activities,  such  a* 
salesmen's  aalarlea,  officers'  aalarlaa,  offlo* 
salaries  and  supplies,  and  etc 


FEOilAL  KOtSm.  VOL    39,  NO.   337 — MONDAY.   MCCMBH  9,    1974 


PROPOSED  RULES 


42929 


Ham  17.  8«larlae,  Wage*  and  Smploye* 
Benefits — Salarlea  and  iring*  benefit*  of  gen- 
eral manager  and  all  olBo*  personnel  tnvolTed 
in  clerical,  secretarial  and  aooounttng  ac- 
tlvltla*.  ^      ^.     , 

Trin*  18.  Franchtoe  Fees— The  franchise  fees 
payable  under  tbe  Company's  trannhlas 
agreement  wbldi  are  appUoable  to  eurrsn* 
operations. 

Line  18.  All  Other  Selling,  General  and  Ad- 
mtntotratlye  Expenses— AU  SeUlng,  General 
and  Administrative  Expenses  not  Included 
in  Lines  17  and  18  such  as  Light,  Heat  and 
Power,  Local  Property  and  Income  Taxes,  and 

Line  20.  Total  Operating  Expensea— The 
total  of  Lines  8  thru  18. 

Line  21.  Total  Operating  Income — ^Total 
Operating  Revenues  (Line  8)  less  Total  Op- 
erating Expenses  (Line  30) . 

Una  aa.  DepreaUttoD— The  amount  pro- 
vided annually  for  depredation  of  fixed  as- 
sets. Including  amortisation  of  leasehold 
imprvrements.  Depreciation  Expense  should 
allocate  the  cost  of  fixed  assets  over  tbelr 
estimated  economic  life. 

Line  23.  Amortlaatlon — The  amounts  pro- 
vided annually  for  depleting  deferred  start 
up  costs,  organization  costs,  franchise  costs 
and  other  amortteable  assets. 

Line  24.  Other  Income — ^The  revenue  de- 
rived from  sources  not  directly  associated 
with  Cable  Television  Servicea,  such  as  Inter- 
est, Dividends,  and  etc. 

Line  25.  Interest  Expense — Interest  aerued 
on  the  (Company's  obligations,  including 
notes,  bonds  and  mortgages  payable. 

Line  26.  Miscellaneoxis — The  amount  of 
ooets  not  directly  associated  with  cable  tele- 
vision services. 

Line  27.  Total  Other  Income  (or  Loss)  — 
Total  Lines  34  thru  26. 

Line  38.  Profit  or  Loss  Before  Taxes — Line 
91  lass  Line  22.  28,  and  27. 

Un*  39.  Total  Federal  and  State  Taxes — 
Vederal  and  State  Taxes  payable  by  the  eaUe 
tri*TlsU>n  system. 

Lme  SO.  Estsa  ordinary  Itema— Hie  ec*- 
n*aBle  results  of  slgnttcant  trii>ss*»lanii 
wWch  n*ed  to  b*  sepsrafly  dlspUye*  and 
wki^  ar*  ef  a  man-reeucrtng  natara. 

Lkie  81.  Total  Profit  er  Loss— Line  38  lees 
Line  a«  and  30. 

7.  Definitions  and  Instructions  for  Sched- 
ules: 

Current  Assets — Those  assets  which  are 
expected  to  be  converted  into  cash  within 
the  current  operating  period. 

TJna  1.  casb — Tb*  total  amount  of  cash 
on  deposit  in  banks  or  on  hand. 

Un*  a.  Accounts  Receivable— Tbe  amounts 
due  trom  subscribers  and  all  other  receiv- 
ables Including  amounts  due  from  employees. 
Line  8.  Other  (Mrrent  Assets — Items  that 
•re  not  included  in  Lines  l  and  2. 

Line  4.  Total  Current  Assete— ^The  total  of 
Lineal  tUruS. 

Fixed  Assets — Capital  Assets  used  tor  op- 
eratUm  which  have  a  Ufe  expectancy  oT 
more  th&n  one  year.  This  would  Include  all 
easts  applicable  to  the  purchase  or  construe - 
tl<»i  of  property. 

Lin*  5.  Land  and  Buildings— Tbe  cost  of 
real  property,  excluding  headend  shack,  and 
Its  acquisition  coets,  office  and  buildings. 


Un*  8.  Headend — ^The  cost  of  Vxwer,  an- 
tennae, and  electronic  equ^intent  Including 
time  and  weather  channel  equipment. 

Line  7.  Trunk  and  Dlstrlbutton  System — 
The  costs  at  owned  poles  (iaeharting  related 
guys,  anchors,  messenger  cable  and  pole 
baidware),  trunk  and  distribution  eabl* 
(including  lathing  wire,  splices,  connecttx*. 
and  etc.) ,  amplifiers  and  power  suppliers  (in- 
cluding housings  and  associated  hardware 
and  electronic  equipment)  and  InlUal  con- 
nection of  customers  to  the  distribution  line 
(including  taps,  transformesc.  cable  and 
other  subscriber  connection  devices) . 

Line  8.  Program  Origination  BqtUpment— 
The  cost  of  time  and  weather  station,  cam- 
eras, studio  and  other  equipment  utUieed 
in  origination. 

Line  9.  Construction  Work  In  Progress — 
The  coets  accumulated  in  connection  with 
the  design  and  construction  work  not  yet 
completed. 

Line  10.  Other  Fixed  Assets— The  cost  of 
those  which  are  not  included  In  Lines  6  thru 
0,  such  as  test  equipment  and  tO(ds,  vehicles, 
fximiture  and  fixtures,  leasehold  improve- 
ments, and  etc 

Line  11.  Plant  Adjustments— The  differ- 
ence between  the  purchase  price  and  the 
<»iglnal  cost,  leas  depreciation  of  either  all 
or  a  substantial  portion  of  a  cable  television 
system  already  in  operation.  This  should 
reflect  appratsals,  purchase  of  a  system,  sale 
of  equipment  at  more  than  eost,  and  etc. 

Line  13.  Leas:  Accumulated  Depreciation 
and  Amortization  of  Plant  Adjustments — 
The  periodic  provtalon  for  depieciatlon  and 
anuvtlzatlon. 

Line  18.  Total  Fixed  Assets — ^The  total  of 
Lines  5  thru  13. 
Other  Assets: 

Ltn*  14.  Total  Other  Assets — Includes  In- 
tanglbl*  Assets.  Deferred  (Charges,  Ixmg  Term 
la»e*tmsnt8,  OrganlzaUon  Expense  and  any 
other  assets  not  previously  insluded. 

Un*  16.  Total  Assets— Tb*  total  of  Unes  4, 
IS  and  14. 

Current  LlabUitles— Those  obligations 
wboe*  Uqtildation  requires  the  use  of  existing 
eurrent  assets. 

Une   16.  Loans  Payable— Tbe  portion  ef 
loaiM  payable  daring  tbe  next  twelve  months. 
Une  17.  Accounts  Payable — ^Amounts  cur- 
rcMHy  due  t«  others  for  purebase*  of  ma- 
terials and  other  gOods  or  ssrrtees. 

Une    18.    Other    Current   Liabilities — ^In- 
cludes accrued  expenses,  accrued  taxes,  and 
any  other  Item  not  Included  in  Unes  16  and 
17. 
Deferred  Credits: 

Line  19.  Total  Deferred  Credits— Revenues 
that  are  deferred  mto  a  future  operating' 
period.  This  arises  upon  the  receipt  at  an 
asset  preceding  the  period  In  which  the  asset 
is  considered  to  be  earned,  such  as  Invest- 
ment Credit,  Deferred  Ihcome  Taxes,  and  etc. 
liong  Term  Debt: 

Line  20.  Total  Long  Term  Debt — ^The  un- 
paid balance  of  long  term  notes,  bonds  and 
other  debts  payable  after  one  year  from  the 
date  Issued. 

Owner's  Equity — Tbe  interests  of  the  own- 
ership group  In  total  resource*. 

Line  31.  Total  Stock  Issued— Tbe  par  or 
stated  value  of  common  stock  Issued,  pre- 
ferred stock  issued  and  ttie  eost  <a  capital 
stock  repurchased  and  held  In  -tt>e  treasury. 


Line  23.  Proprietor's  Equity— Equity  of  a 
sole  proprietor,  partners  or  mwnlien  oS  a 
Joint  ventur*. 

Line  as.  Retained  Earnings — ^Tbe  amount 
of  «»™<«»e«  wtoisb  have  not  been  capitalised, 
paid  t*  stockholders  as  dividends  or  other- 
wise utilised. 

T.inw  34.  Other  Owner's  Equity — ^Items  that 
may  not  be  included  in  Lines  21  thru  23.  such 
as  additional  paid-in  capital,  and  etc. 

Line  35.  Total  Owner's  Equity — ^Tbe  total 
of  Lines  31  thru  24. 

Line  26.  Total  Liability  and  Owner's 
Equity— The  total  of  Lines  16,  17,  18,  19,  20 
and  ae. 

Line  87.  Indicate  Method  of  Depreciation — 
Straight  Line,  Dedlning  Balance,  Sum  of  the 
Tears  Digits  or  Other. 

8.  InstrueOons  for  Schedule  8: 

This  sdMdule  applies  only  to  cable  televi- 
sion systems  receiving  telephone  company 
channel  servlee  under  a  tariff  (leaseback  ar- 
rangemants).  Generally  the  non-recurring 
charges  will  be  one-time  installation  fees. 

tFR  Do«.74-38415  FUed  12-6-74:8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

(Docket  No.  OSH-lll 

CXXUPATIONAL  NOISE  EXPOSURE 

Extension  of  Time  for  Comments 

On  Thursday,  October  24.  1974,  a  no- 
tice of  proposed  rulemaking  regarding  an 
occupatkKial  safety  and  heatth  standard 
on  occupatloDal  noise  exposure  in  gen- 
eral indu»try  vas  published  in  tbe  Fes- 
ESAL  RaflBRH  (39  FR  37773).  Interested 
persons  were  given  until  December  9. 
1974,  to  subMlt  written  data,  views,  and 
argumenlB  witk  Nspect  to  tbe  proposal 
and  to  fl*  ObieetiaBS  and  rsquwt  a  hear- 
ing thinnE  Of  who  first  40  eoMments 
recelTti.  16  rtquested  additional  time 
to  submit  siwk  materials.  The  additional 
time  revMsted  ramged  from  13  to  120 
days.  IB  Tlaw  ef  the  complexities  of  the 
Issues  raised  and  the  breadth  of  appli- 
cation of  the  proposed  standard,  the 
period  for  the  submission  of  written  com- 
ments and  for  the  filing  of  objections  on 
the  proposal  is  hereby  extended  until 
■  January  22.  1975.  The  written  comments 
and  objections  should  be  submitted  to 
the  Docket  Officer,  Docket  OSH-11,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Room  230,  1726  M  Street  NW., 
Washington,  D.C.  20210.  Such  data, 
views,  and  arguments  will  be  available 
for  public  inspection  and  copying  at  the 
above  address. 

Signed  at  Washington,  D.C,  this  3d 
day  of  December,  1974. 

John  Sruim, 
Atsistttnt  Secretarw  of  Uibor. 
[FB  Doc.74-a8641  Filed  l»-«-74;8:4»  am] 
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notices 


This  *«ction  of  th«  FEDERAL  RCGISTCR  contain*  documvnts  other  than  nil««  or  prope— d  nilas  OMrt  mim  appflcaM*  to  tti«  putnc  NoHeaa 
Of  baarlngs  and  invastications.  committaa  moatlncs.  agiancy  decisions  and  rultngs,  <Ma(ationa  of  aufhorlty,  filing  of  patMons  and  appllcaftlans 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  sactton. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Serwke 

ITJ>.  74 


CERTAIN  STEEL  CYUNDERS 

DBsigiiBlJuii  8s  liistiuiiiefits  of 
liilsi  iiaUoimI  TibIHc 


It  hJM  been  establtahed  to  the 

faction  ckf  the  UJS.  Customs  S^ vice  that 
certain  steel  cylinders  of  United  States 
manufacture  used  for  the  transix)rtatlon 
of  propane  and  butane,  ranging  tn  size 
from  approximatelT  39  to  57  inches  In 
height  and  approximate  7  to  12  inches 
In  diameter  and  marked  "DOT-8"  and 
''DOT-3A20I5'',  are  substantial,  suitable 
for,  and  capaUe  (rf  repeated  use,  and  are 
used  in  signifTcant  nund)en  in  interna- 
tional trafSc. 

Under  the  anthortty  of  1 10.41a(a)  (1), 
CoBtoms  ResulaUoDs  (19  CFR  10.41(a) 
(1)  > .  X  herebr  deslsnaie  the  steel  cylin- 
ders so  marked  as  "Instmments  of  inter- 
national tniBe"  within  the  mwmtng  of 
seetkm  Sa2(a).  Tariff  Act  at  1930,  as 
amended  (19  US.C.  132a(a)>.  These 
imlls  may  be  released  under  the  proce- 
dures provided  for  to  f  ia.41a.  Customs 
Regulations. 

Washincfton  D.C..  December  1.  1974. 

[ssALl  VuuKW  D.  AcasB. 

Commiuioner  ot  Custom*. 

[TEt  I>oc.74-M8a9  TOmA  tS-«-T«:«:49  ami 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdnkitatratkHi 

SCHEDULES  OF  COWTROLLED 
SUBSTAMCES 

Pttition  To  Remove  DextrtMphan  From 
Control 

On  November  14.  1974.  the  Drue  Ea^ 
forcement  Administration  received  a 
petltloQ  for  the  Initiation  of  proceedings 
to  remove  dextrorpban  from  ctmtn^  un- 
der the  Comprehensive  Drug  Abuse  Pre- 
ventlMi  and  Controi  Act  of  1970  (PubUc 
Law  91-513).  The  -petitioner  Is  Hoff- 
mann-La Roche,  Inc. 

By  a  letter  dated  November  20.  1974, 
the  Drug  Baforcement  Administration 
notified  Hoffmann-La  Roche.  Inc..  that 
the  above  petlticoi  has  been  accepted  for 
filing  in  accordance  with  S  1308.44(c)  of 
Title  21  of  the  Code  of  Federal  Regula- 
tk»is.  The  Drug  Eiiforcement  Adminis- 
tration is  preseritly  reviewing  and  evalu- 
ating the  petition  in  order  to  determine 
whether  the  grounds  upon  which  the 
petitioner  relies  are  sufflclent  to  justify 
the  Initiation  of  the  requested  proceed- 
ings. 

If  and  when  the  Administrator  deter- 
mines that  such  proceedings  should  be 


initiated,  a  general  notice  of  any  pro- 
posed rulemaking  wiU  be  publi^ed  in  the 
fte>nuL  RaoisTsa. 

Dated:  December  3. 1974. 

Jomt  R  BAvms,  Jr^ 

Adminiatrator, 
Drug  Enforcement  Administration. 

I VR  DoeLTt-aaaa  vnad  U-«-'M:»:4»  ual 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

iOoiorado  mgl] 

WESTERN  SLOTE  GAS  CO. 

Pf  peiina  Appticatioii 

Dkcexbu  2,  1974. 
Notice  Is  hereby  given  that,  poisuant 
to  section  38  ot  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U.S.C.  185).  Western  Slope  Gas  Com- 
pany. P.O.  Box  840.  Denver.  Colorado 
80201.  has  applied  for  a  right  ot  way  for 
seven  (7)  four  inch  natural  gas  gather* 
ing  pipelines  across  the  f  oUowlng  lands: 

axxTH  Prikcxpa;^  Miimai«>  Colosaoo 

T.  2  a..  B.  101  W, 

Sactton  31. 
T.  a  8..  R.  loa  W, 

Sections  18. 10.  20.  3fi. 
T.  2  8.,  R.  103  W, 

Section  M. 
T.  S  8..  R.  109  W, 

Section  e. 
T.  3  8.  R.  109  W,  ^" 

Sectloo  a. 
AH  In  Bio  Blanco  County.  ColocAda. 

The  pipelines  will  connect  the  Continen- 
tal Douglas  Creek  Nos.  15.  16.  17  and  18, 
the  Continental  Dragon  Trail  No.  44.  and 
the  Continental  West  Douglas  C^reek  No. 
10  and  No.  11  natural  gas  weUs  to  appli- 
cant's West  Douglas  Natural  Oas  Oath- 
erlog  System.  The  purpose  of  this  pioj- 
ect  is  to  enable  applicant  to  meet  the 
increasing  demands  for  adequate  sup- 
plies of  natural  gas  in  the  Grand  Junc- 
tkm,  Colorado  market  area. 

The  purposes  of  this  notice  are:  T>t> 
Inform  the  public  that  the  Bureau  of 
Land  Management  wHI  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  appllcaticm  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions;  to  allow  Interested  par- 
ties to  comment  on  the  application,  and 
to  allow  any  persons  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec- 
tions to  the  proposed  pipeline  right  of 
way  to  file  their  objections  in  this  ofBce. 
Any  person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  must  in- 
clude evidence  that  a  copy  thereof  has 
been  served  on  the  applicant. 


Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations.  Bureau  of  Land  Man- 
agemait,  Colorado  State  Office.  Room 
700.  Ct^rado  State  Bank  BuUdtag.  1600 
Broadway,  Denver.  Colorado  80302,  on  or 
before  January  8. 1975. 

BvniTT  K.  WscDnv. 
Chief.  Branch  of 
Land  Overations. 
(FB  Doc.74-28611  PUad  lS-a-'M;8:4S  am] 


VERNAL  DISTRICT  GRAZIN6  ADVISORY 
BOARD,  UTAH 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  PubUc  Law  92-463  ttiat  a  meeting 
of  the  Vernal  District  No.  8  Grazing  Ad- 
visory Board  win  1)e  held  December  17, 
1974  at  9  ajn..  Room  13.  Cooper  Building. 
91  West  Main.  Vernal,  Utah. 

The  Committee  was  established  to  ad- 
vise the  District  Manager  on  matters 
pertaining  to  grazing  administration  In 
the  Vernal  District 

"Hie  December  17th  meeting  will  con- 
sider any  protests  pertaining  to  grazing 
matters  from  qualified  ap^cants  within 
the  Vernal  District.  Other  items  to  be 
discussed  will  include  an  up-date  of  the 
Advisory  Board  Committee  Act  and  other 
District  programs. 

The  meeting  is  open  to  the  puUlc.  In- 
terested persons  may  make  oral/written 
presentations  to  the  committee  or  file 
written  statements.  Such  requests  should 
be  made  to  the  official  listed  below  at 
least  one  day  prior  to  the  meeting. 

Further  information  concerning  this 
nieeting  may  be  obtained  from  Donald 
L.  Pendleton,  District  Manager.  Bureau 
of  Land  Management,  91  West  Main 
Street,  Vernal.  Utah  84078,  telephone 
number  789-1362.  Minutes  of  the  meet- 
ing will  be  available  for  public  inspection 
and  copying  two  weeks  after  the  meeting, 
at  Vernal  District  Office,  91  West  Main. 
Vernal.  Utah. 

Dated:  December  2, 1974. 

Donald  L.  Pofmxroir. 
District  Manoffer. 

rnt  OOC.74-28S83  FtlMl'  12-e-74;8:4S  am] 


Bureau  of  Land  Management 

[NM  33798] 

NEW  MEXICO 

Notlcs  of  Application 

NovncBBR  29,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  Iqr 
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tba  Act  of  November  16,  1B73  (87  Stat 
VMt ,  northwest  Pipeline  Cocporakloo  baa 
S4)f>]led  for  a  4  Vi -inch  natural  gas  p*pa- 
ItDB  rights-of-iMy  aertMs  the  foUowtaig 

Ismds: 

w.Vwm] 


T.»K.,R.5W. 
Sae.  5,  liOta  1  axul  S: 
Bk.  9.  8%NB%,  BH8W14.  HK«4BW%  •"* 

irw%BB>4: 

■ec.  n.NW%SW%. 
T.  30  M.,  R  6  W.. 

Sec.  83.  8W^4NW%  sndMW^SW*. 
T.  33N..R.  11  W.. 

a«^17.SBV^B>^. 

This  pipeline  wUl  convey  natural  gas 
•exTMB  1.673  miles  of  national  resource 
Isnds  tn  n'.->  Arriba  and  Ban  Juan  Coun- 
tfee.  New  ICezleo. 

The  purpose  of  this  notice  is  to  Inform 
ttie  pubHc  that  the  Bureau  win  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Iifimagement,  35S0 
Pan   American   Freeway,   Albuquerque. 

mesne?. 

EDomnfSA  T.  Bbia, 
Acting  Chief.  Branch  of 
lands  artd  Minerals  Operations. 

iraDoLli-aaaM  FUad  U-4-74;8:45  sxa} 


Rational' Psrk  Setvice 

GATEWAY  NATIONAL  RECREATION  AREA 
ADVISORY  COMMISSION 


NOflCES 

_  Gateway  NattanalBco- 
BrooUyik.  Nav  Yoik. 

Dated:  Nttwiiaber  19. 1974. 

jaaar  D.  Wsfins. 
Segioaal  Director, 
North  AOaaUc  Region. 

{Vm  DaCM-MaM  Filed  l»-«-T4;8:45  am] 


Mbttce  Is  hereby  given  In  accordance 
with  Public  Lav  93-463  that  a  meeting 
of  the  Gateway  Natkmal  Recreatbm 
Area  Advisory  OoaaolBsion  wiR  be  held 
on  Tuesday,  January  7,  1975,  at  10  am. 
at  VMeral  Ran,  26  WaU  Street.  New 
York,  New  Toiic. 

The  Conailaston  was  established  by 
Pub.  L.  92-592  to  meet  and  consult  with 
tiie  Secretary  of  the  Interior  on  general 
pedicles  and  specific  matters  relating  to 
ttie  development  of  Gateway  Natlcmal 
Recreation  Area. 

Tbe  purpoee  ot  .the  jneetlng  Is  to  ocm- 
sfafcr  the  following  agenda  Item:  Review 
Management  Objectives.  The  Superin- 
tendent will  give  a  progress  report  cover- 
ing current  problems  and  terms  of  inter- 
«t,  which  win  be  reviewed  and  discussed. 
Hie  meeting  Is  open  to  the  public.  It  is 
expected  that  35  persons  wlU  be  able  to 
attend  the  session  tn  addition  to  Com- 
mlsslan  members.  Interested  persons  may 
pnn-kp  m^/written  presentations  to  the 
Commlsslcm  or  file  written  statements. 
Such  requests  should  be  made  to  the 
official  listed  below  at  least  seven  days 
prior  to  ttie  meeting. 

Further  Information  cancemlng  this 
meeting  may  be  obtained  from  Joseidi 
AntoBca,  Sopertatendent,  Oateway  Na- 
tional Recreation  Area,  Brooklyn.  New 
York  11234  ftrtepJione:  212-252-9150>. 
Mtasntes  of  the  meeting  wffl  be  avaflable 
Ibr  pufolle  faispectton  and  copying  four 
weete  after  tbe  meeting  at  Office  of  the 


VERNON  AND  FAE  BURROWS 

IntenlloitTo  inue  ConcesAm  Pwrmit 

Pursuant  to  the  provisions  of  secticm  5 
of  the  Act  of  October  9.  1965  (79  Stat 
969;  18  U.S.C.  20),  public  notice  is 
hereby  given  that  on  or  before  Janu- 
ary 8.  1975,  the  Department  of  the 
Interior,  through  the  Superintendent, 
Ozsu*  National  Scenic  Riverways,  pro- 
poses to  Issue  a  concession  permit  to 
Vernon  and  Fae  Burrows,  authorizing 
them  to  provide  concession  facilities  and 
service  for  the  public  at  Ozark  National 
Scenic  Riverways  for  a  period  of  two  (2) 
years  from  December  31,  1974  through 
December  31, 1976. 

An  assessment  of  the  environmental 
Impact  of  this  proposed  action  has  Ijeen 
m^p  and  it  has  been  determined  that 
It  will  not  significantly  affect  the  quaUty 
of  the  h'""*^  euvlronment  and  that  it 
Is  not  a  major  Federal  action  under  the 
National  Environmental  Policy  Act  and 
the  guidelines  of  the  (Ztouncil  on  Environ- 
mental QuaUty.  The  environmraital 
assessment  may  be  reviewed  in  the  Mid- 
west Regional  Office,  National  Park  Serv- 
ice. 1709  Jackson  Street.  Omaha, 
Nebraska. 

•Hie  foregoing  concessioner  has  per- 
formed its  f^hWgn.t.inru;  under  thc  expired 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
tLe  Act  dted  above,  is  entitled  to  be  given 
^icference  in  the  renewal  of  tha  permU 
and  In  negotiation  of  a  new  eosktraet. 
However,  under  the  Act  cited  above,  tha 
Secretary  is  also  required  to  consider  and 
evaluate  all  proposals  reoelved  as  a  re- 
sult of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted on  or  before  January  8, 1975. 

Interested  parties  should  cootact  the 
Supetlntendeit.  Osark  National  Scenic 
Riverways,  for  information  as  to  the 
requirementa  of  the  proiposed  permit. 

RsKiuu.  R.  Pore 
Swperinteudent. 

Novnteni  II,  1974. 
[FB  Doe.74-2B833  FUed  12-S-74:8:4S  sm] 


DEPARTMENT  OF  AGRICULTURE 

1974  GYPSY  MOTH  RNAL 
ENVIRONMENTAL  STATEMENT 
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preasiaii     and     Begulafescy     Program. 
USDA^FS-APEOS  (Adm)  74-58. 

The  Draft  Addendum  eoneams  a  co- 
operative suppression  program  with  the 
States  of  Poansylvaala,  New  York,  New 
Jersey,  wm<  Rhode  Island  to  treat  ap- 
pcoadmately  116,200  acres  of  high  value 
for«Bt  land.  Three  different  insecticides 
wlU  be  used.  Some  acres  will  be  treated 
wtth  carbaryl,  trlchlorfon  or  Bacillus 
thurineiensis  to  protect  forest  resources 
fpem  damage  by  the  gypsy  moth.  The 
cooperative  regulatory  program  is  to  pre- 
vent artificial,  long-distance  spread  and 
to  eradicate  remote  infestations  in  the 
United  8tat«.  ^  ^^^ 

This  Draft  Acidendum  was  filed  with 
CEQ  on  November  29, 1974. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

DBDA.  Foraat  aanrtca 
Bo.  Agrteoltxtra  Btdg.,  Room  3230 
12th  St..  &  Independence  Ave..  8W. 
Wasliington,  D.C.  20360 

UBDA,  Animal  and  Plant  Health  Inq>ectlan 

Servtee 
AdflBiBlatrstlon  Bldg..  Room  302-B 
12tb  St.,  &  Independence  Ave..  8W. 
W«mington,  DC.  303SO 

USDA.  Fcarest  Servloa 

e8l«KarlK«  Street.  Room  400  « 

Upper  Darby,  Pa.  19082 

A  limited  nwaber  oi  ringle  copies  are 
available  upon  request  to  John  R.  Mc- 
Ghilre.  CMet.  U.S.  Forest  Service,  South  « 
Agriculture  Building.  12th  Street  and 
Independence  Ave.  SW.,  Washington, 
D.C.  20256. 

Copies  of  the  Draft  Addendum  to  the 
Envlroamental  Stetonent  have  been  sent 
to  varkHH  Federal,  Stete,  and  local  agen- 
cies as  out^hsd  In  the  CKQ  gafclsMnes. 

OomiBaBte  ai«  iavlted  from  ttie  pubttc. 
and  f  naa  State  aad  kxal  agenetes  wtaksh 
am  autlMrlaed  to  develop  and  eoimrm  tn- 
iliuiaasnlnl  standards,  and  from  Fed- 
eral agencies  having  JurladlctloM  by  law 
or  special  expertise  with  respeet  to  any 
environmental  Impact  invcdved  for  which 
Gommeato    have    not   bean    requested 

CUMiuBents  concerning  the  proposed  ac- 
tion and  requeste  for  addltioiml  ii^orma- 
tioa  should  be  addressed  to  Mr.  J^ha  Me- 
Gulre,  Forest  Service,  South  Agriculture 
Bldg.,  12th  Street  and  Independttice 
Avenue,  SW.,  Washingttm,  D.C.  20250. 
Telephone  703/235-8209.  Comments  must 
be  received  by  January  29, 1975  in  order 
to  be  considered  In  preparation  of  the 
fbml  Addendum. 

Dated:  November  27. 1974. 

R.  ICucPsrERSOir, 
Depafy  CtOef.  Forest  Service. 
(FB  000.74-^8014  FUed  U-«-74:8:4S  am] 


of  1975  Dnfl  Addendum 

Pursuant  to  section  102(2)  (C)  of  tiie 
l^tlonal  Envtromnental  Policy  Act  of 
1W»,  the  Forest  Service,  and  Animal 
■ad  FlMit  HeiAh  Inspection  Service, 
Department  of  Agriculture,  have  pre- 
pasad  for  1975  activities,  a  Draft  Ad- 
dendum to  UBDA  1974  Gyi»y  Mo^  Sup- 


OMce  of  the  Ssli  eteiy 

BOARD  OF  TRADE  OF  THE  CITY  Of 
CHICAGO 

lasa 


OK  Ifiiy  9.  I9>3,  ttte  Board  of  Trade 
of  tbeCiCy  or  Chleago  was  deeigDated  as 
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NOTICES 


»  contract  market  for  grain;  oo  Sep- 
tember 14.  1936.  for  cotton;  on  Novem- 
ber 26.  1940.  for  looee  lard  and  cotton- 
seed oil;  and  oo  June  18,  1968,  for  choice 
steers  and  steer  carcass  beef.  The  desig- 
nation for  grain  includes  wheat,  com, 
oats,  barley,  rye.  flaxseed,  and  sorghums. 

Upon  the  request  of  said  Board  of 
Trade  and  pursuant  to  section  7  of  the 
Commodity  Exchange  Act,  as  amended 
(7  UjS.C.  11),  I  hereby  vacate  the  desig- 
nations of  the  Board  of  Trade  of  the 
City  of  Chicago  for  cotton,  loose  lard, 
cottonseed  oil,  choice  steers,  steer  car- 
cass beef,  and  as  much  of  the  grain  des- 
ignation as  i>ertains  to  rye.  barley,  grain 
sorghums,  and  flaxseed,  effective  March 
1.  1975. 

The  Bocu^  of  Trade  of  tiie  City  of  Chi- 
cago shall  remain  designated  as  a  con- 
tract market  for  wheat,  com,  oats,  soy- 
beans, soybean  oil  and  soybean  meal, 
after  March  1,  1975,  having  previously 
been  so  designated. 

Issued  this  4th  day  of  December,  1974. 

Richard  L.  Pkltnir, 
Astistant  Secretary. 

(PB  Doc.74-28616  FUwl  ia-»-74;8:4S  am] 

DEPARTMENT  OF  COMMERCE 

DomMtic  and  International  Business 
Administration 

UNIVERSITY  OF  FU)mDA.  ET  Al. 

Applications  for  Duty-Fra*  Entry  of 
SclontHIc  Artidos 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c>  ot  the  Educational.  Scientiflc.  and 
Cultiutd  Materials  Importation  Act  of 
1966  (Public  Law  89-661;  80  Stat  897). 
Interested  persons  may  present  their 
▼lews  with  respect  to  the  question  ot 
whether  an  Instrument  or  an^aratus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  Intended 
to  be  used  Is  being  manufactured  In  the 
United  States.  Such  comments  miist  be 
filed  In  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  OfBce  of 
Import  Programs.  Washington.  D.C. 
20230,  on  or  before  December  30,  1974. 

Amended  regulations  Issued  under 
cited  Act.  as  published  In  the  Febru- 
ary 24.  1972  issue  of  the  Fedxral  RidS- 
TSR.  prescribe  the  requirements  appll- 
eaUe  to  comments. 

A  copy  of  each  application  is  on  file. 
imd  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington. 
D.C.  20230. 

Docket  Number:  75-00191-35-46040. 
Applicant:  University  of  Florida.  Col- 
lege of  Dentistry.  Box  202  MSB.  J.  Hlllls 
MUler  Health.  Ctr..  Oalnesvllle,  Fla. 
SMIO.  Article:  Electron  Microscope. 
^Model  E3f  98-2.  Manufacturer:  Carl 
Zeiss,  West  Oermany.  Intended  use  of 
article:  The  article  Is  Intended  to  be  used 
as  a  research  support  and  screening  In- 
stnunenk  for  a  number  of  Investigations. 
aQ  of  which  relate  to  various  basic  and 


applied  dental  sciences.  Specifically  tho 
instrument  wiD  be  used  by:  (1)  Orada- 
ate  students  doing  researoh  for  their 
masters  thesis:  (2)  clinical  faculty  mon- 
bers  in  various  disciplines  such  as  Perl- 
odontology.  Endodontics,  Biomaterlals, 
Oral  Pathology,  etc.  who  need  supportive 
evidence  through  electron  microscopy  for 
their  clinical  studies;  (3)  advanced  den- 
tal students  doing  small  researah  proj- 
ects In  the  context  of  oiir  proposal 
elective  program;  (4) <  support  personnel 
such  as  E.M.  technlclaxu  checking  and 
screening'  thin  sections  and  replicas. 

Plaimed  projects  Include  the  follow- 
ing: 

1.  Development  of  various  morpholog- 
ical components  of  human  teeth  such  as 
odontoblasts,  tooth  pulp,  ameloblasts, 
etc. 

2.  Studies  on  collagen  formation  and 
mineralization  in  hiunan  teeth. 

3.  Comparative  studies  between  scan- 
ning electron  microscopy  and  replica- 
tion. 

4.  Pulpal  effects  of  fliltng  materials. 

5.  Replication  studies  on  the  effect  of 
dental  instnunents  on  hard  tissues. 

6.  Replication  studies  on  sealing  effec- 
tiveness of  biomaterlals  In  cavity  prepa- 
rations. 

Application  received  by  Commissioner 
of  Customs:  October  31.  1974. 

Docket  Number:  75-00192-01-77040. 
Applicant:  ComeU  University.  Depart- 
ment of  Chemistry,  Baker  Laboratory. 
Ithaca,  New  York  14853.  ArUcle:  loo 
Mlcroanalyier  System,  IMS-SOO.  Biaau- 
facturer:  Cameca.  Prance.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  the  application  of  second- 
ary ion  mass  spectrometry  to  the  surface 
analysis  of  samii^es  from  solid  state  sys- 
tems for  the  characterlzaticns  of  new 
materials.  Problems  to  be  Investigated 
involve  the  surface  transport  properties, 
interphase  and  grain  boundaries,  surface 
structure,  thin  films,  and  chemical  reac- 
tions at  surfaces.  The  following  studies 
repre«ent  typical  problems  to  be  investi- 
gated initlaUy: 

1.  Segregation  In  Metallic  Sjrstems. 

2.  Surface  Structure  and  Chemical  Re- 
actions at  Surfaces  of  Silver  Hallds. 

3.  Ch^nlcal  Reactions  at  Platlniun 
Surfaces. 

4.  Interaction  Between  Solute  Atoms 
and  Crystal  Defects  in  Dilute  Alloys. 

5.  Diffusion  Along  Orain  Boundaries. 

6.  Magnetic  Properties  of  Metals. 
Application  received  by  Conunlssloner 

of  Customs:  October  31, 1974. 

Docket  Number:  75-00193-33-46040. 
Applicant:  Indiana  State  University. 
I.U.  School  of  Medicine,  Terre  Hauto 
Center  for  Medical  Education,  135  Holm- 
stedt  Hall.  Terre  Haute,  IN  47809.  Arti- 
cle: Electron  Microscope.  Model  HU-12A 
with  HK-6  Oonlometer.  Manufacturer: 
Hitachi  Limited,  Japan.  Intended  use  of 
article:  The  article  is  Intended  to  bo 
used  In  the  foUowln^r  research  projects: 

(1)  Stydies  of  the  secondary  structure 
of  the  RNA's  of  oncornaviruses, 

(2)  Studies  of  mechanisms  of  viral 
Induced  tumors  and  host  mechanisms  of 
resistance. 


(3)  Studies  of  lymphopoiesis  and  cell- 
ular migration  In  the  bursa  of  Fabricius 
of  the  chick  embryo. 

Application  received  by  Commissioner 
of  Customs:  October  31. 1974. 

Docket  Number:  75-00194-33-46040. 
Applicant:  University  of  Rhode  Island, 
College  of  Resource  Development.  Wood- 
ward HaU.  Kingston,  RI  02881.  Article: 
Electron  Microscope.  Model  HS-9.  Man- 
ufacturer: Hitachi  limited.  Japan.  In- 
tended use  of  article:  The  article  Is 
Intended  to  be  used  in  the  area  of  ultra- 
structure  using  thin-sectioning  and 
freeze-etch  replication  and  associated 
techniques  such  as  shadowing  and  auto- 
radiography. In  addition,  the  mlcrosc<K>e 
wUl  bt  used  for  studies  of  sub-c^ular 
particles,  bacteria  and  viruses  by  such 
methods  as  negative  staining  and  nucleic 
acid  spreading.  The  article  will  also  be 
iised  to  a  limited  degree  for  the  training 
of  graduate  students.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  31. 1974. 

Docket  Number:  75-00195-33-46040. 
Applicant:  National  Institutes  of  Health. 
National  Cancer  Institutes.  Laboratory 
of  Biology.  DCBD  9000  Rockville  Pike. 
Bethesda,  MD  20014.  Article:  Electron 
Microscope.  Model  Elmlskop  102.  Manu- 
facturer: Siemens  AO.  West  Germany. 
Intended  use  of  article:  THe  article  Is 
intended  to  be  xised  for  multidlsclpllnary 
investigation  of  mammary  neoplasia  and 
its  etlologlc  agents  in  mice  and  other 
species.  Applicati(m  received  by  Cran- 
mlssioner  of  Customs:  October  31.  1974. 

Docket  Number:  75-00196-33-46040. 
Applicant:  University  of  Virginia,  School 
of  Medicine,  Department  of  Pathology, 
Charlottesville.  Va.  22903.  Article:  Elec- 
tron Microscope,  Model  EM  9S-2.  Manu- 
facturer: Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  involving 
ultrastructural  examination  of  kidney 
tissue.  Much  of  this  win  be  clinical  re- 
search in  which  renal  biopsies  from  pati- 
ents with  nephrotic  sjmdrome  under 
various  types  of  therapy  are  compared. 
The  article  will  also  be  \ised  for  teaching 
residents  in  pathology  and  medical  stu- 
dents the  basic  skills  of  diagnostic  elec- 
tron microscopy  particularly  as  it  relates 
to  kidney  biopsies.  Api^catlon  received 
by  Commissioner  of  Customs :  October  31. 
1974. 

Docket  Number:  75-00197-65-42700. 
Applicant:  The  University  of  Chlct^fo. 
The  James  Franck  Institute,  5640  S.  Ellis 
Avenue,  Chicago.  Illinois  60637.  Article: 
Ultraviolet  Lamp.  Manufacturer:  Vac- 
uum Generators  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  as  light  source  for 
photoelectron  spectroscopy  studies  of  ad- 
sorption on  metal  siu-faces  In  an  ultra- 
high vacmmi  system.  Electronic  structiuv 
of  adsorption  comi^exes  wlU  be  deier- 
mlned  in  such  systems  as  carbon  mon- 
oxide adsorption  on  tranattlon  metals. 
Api^icatlon  received  by  Oommlasloner  oi 
Customs:  November  4. 1974. 

Docket  Number:  75-001 9ft-33-46040. 
Applicant :  Health  Research  Inc..  666  Elm 
Street.  Buffalo,  New  York  14203.  Article: 
Electnm  AQcroecope,  Modd  Elmiskt^  5L 
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BfiamflKturer:  ffMiM*Ti*  AO.  West  Oer- 
mftBT.  totended  use  of  artlde:  The  arti- 
cle Is  Intended  to  be  used  to  examine 
leukemic  blasts  from  humans  aajrejO  as 
cfi^net  human  eaneen  such  as  Bwtag's 
Bareena.  breast  cancer,  etc.  Ih  addition, 
the  article  will  be  used  m  ttie  eoune 
Teehnlques  of  Beetron  Ificrascopy  In 
whlcb  the  student  wfll  learn  the  prtn- 
ctpgas  ot  flxattoo.  dehydration,  and  em- 
bedding of  tissues  for  electron  micres- 
copy.  The  student  wlU  also  obtain  prac- 
tical tratatac  In  the  ow  of  the  dectron 
iumuswips.  Aiiplkisillon  rseeXwdlyCom- 
BBiMianerarcustaaH:  November  4.  1974. 
Docket  Mtenbcr:  75-OOI«»-65-aT0OO, 
AppHeanft:  UtalvenMy  of  California, 
Lawwuce  Urermorc  Lab.,  Mall  Code 
L-IW,  P.a  Box  808,  Uvonore,  Cali- 
fornia 94590.  Article:  Iteacon-Caawra 
BystOM.  MasMifacturcr:  John  Had&aid 
LML,  Dfeltcd  KkwdoB.  Bttended  OM  of 
artlcit:  Tte  aittdc  is  Intended  to  be 
as  an  optical  dtignsHttc  In  a  va^ 
o<  iljiisiMli  opertmsnta  en  mat«> 
rteli  Bt  MgH  psMSUis  and^^or  tcaspcra- 
tatc  apeeMteaBy  tfca  arUcIo  wfll  ^  yd 

HUMT  K  asd  soBda  skMk  IomImI  to 

br  Cinnmisrtnner  oi  Om- 

'4.1974. 

':    T5-0»a00  9f  IW40. 

AppUcMBt:  University  ef  Pennsylvaala, 
StfKMl  of  Votarinary  Medicine.  3M0 
Spruoe  StTMl;  PWiaririphta.  Pa.  1»174. 
AvtMe:  BeeCian  lllerascopc.  Mo<W  BC 
98-2  oompleta  with  spare  parts.  Manu- 
facturer: Carl  Zeiss,  West  Oermany.  In- 
tended iiae  of  artlda:  The  article  is  in- 
tended to  be  used  in  the  following 
courses:  6001  Palh6k)n.  5401  SmaU 
Animal  Pathologic.  5999  Indevendent 
Stmd^  omA  Researchr-Patkologv  and  60ft 
Veterfnary  Patholon.  The  article  win 
be  wnd  tn  eonventtanal  trainhig  ena- 
bling students  to  leam  and  imderstand 
tba  teehnlques,  and  value  of  eieetren 
mieioacopy.  Bach  student  will  be  made 
famUiM'  with  the  operation  of  the 
elaetreo  microscope.  Application  re- 
calved  by  rvnimlfii'^T^**'  of  Customs: 
Novonbcr  S,  1974. 

Docket  Number:  7ft-00201-Sft-4«040. 
Applicant:  National  Institutes  of  Health, 
Laboratory  of  Molecular  Biology.  NIMDB, 
9000  BockviUe  Pike,  Bethesda,  Maryland 
20014.  .Article:  tOectraa.  Mlcrosctve, 
Model  VM  301C.  Manufacturer:  Philips 
Electronic  Insinunents  NVD»  The 
Netherlands.  Intended  use  of  article:  Tha 
article  Is  intended  to  be  used  for  diverse 
bKdogk^al  research  projects  involving 
bacterial  cells,  tissue  culture  ceDs,  and 
vtrusM.  Tha  article  will  also  be  used  to 
iavcatlsate  the  morphology  of  aubvlral 
particles,  to  follow  the  course  of  the  In^ 
feetlva  process  of  ceDs  by  viruses,  and 
to  observe  the  Maturation  of  viruses,  xui- 
\ng  the  standards  embedding,  sectioning, 
and  staining  technlqww  regularly  used  in 
bacterial  and  m^mmaMan  cell  studies. 
AppDcatlon  teoetved  by  Commissioner 
of  Customs:  Nbvember  fl.  1974. 

Docket  Miaaber:  75  00>02  33  <6040. 
AppUcani:  Unlvcnitar  of  Iflfhigan.  De- 
partment of  Anatpmy,  Medical  School, 


Medical  Sdence  n,  Ann  Artw;.  >P^^ 
gan  48104.  Article:  Electnm  Htcrmcope, 
Model  Elmlskop  LA.  Itfannfacturer:  Ctel 
Zeiss.  West  Germany.  Intended  use  of 
article:  The  article  U  intended  to  be  used 
nainlp  In  the  Investlcatloo  of  mlcvcK 
elrculatory  beds  of  mammals.  The  re- 
search proleets  are  oomMnattons  of 
dnemlcrophotography  and  electron 
mlcroBcopy.  The  article  will  also  be  used 
in  tb»  i»^uf  «""n  *M  training  of  graduate 
and  postgraduate  studoita,  as  wcU  aa 
laeaMy  la  the  Departownt  of  Anatomy 
and  ettocr  departments  ai  the  medical 
m^oiA.  AppHeatlon  received  by  Commls- 
skmerof  CBstoott:  November  6, 1974. 

Docket  Number:  75-00S0S-3S-4tW40. 
Api^icant:  University  of  Michigan.  Dept. 
of  Anatomy.  Medical  Schoid.  Medical 
Sdeaee  n.  Ann  Arbor.  Mich.  48104.  Artt- 
de:  Bleetron  Microscope.  Modd  Elm- 
lskop 101.  Maenractarcr:  Stamens  AO» 
West  Genaanar.  Intended  use  of  article: 
Hie  artfade  Is  Intended  to  be  used  In  the 
invesflkcatlen  of  mlerocttculatory  beds  of 

eniihliieHnna  ef 

and  dectroa  mlcroseepy.  The 

MHiBe  from  S  mteroM  to  109  ateroM) 
are  fltst  stodted  in  vivo  br  etnemlero- 
photopaplqr.  and  sdbseqoently.  the 
Itfcntlcal  brandies  arc  fixed,  embedded 
and  ssctlooed  for  dectren  udiTtisaoiiy. 
The  artfcle  wlB  also  be  used  In  the  eda- 
oatton  and  training  of  graduate  and 
PQstgxaduate  studcBts,  aa  well  as  faeul^ 
la  tha  DepartBMnt  of  Anatcmy  and  In 
otter  departsMnts  of  Hke  BMdIeal  setKX^ 
Appllcatien  Reed  fed  by  Commtssianer 
of  Customs:  November  6, 1974. 

Docket  Nwabor:  75-00204-38-44040. 
AppUcani:  Northern  QliBole  Unlvendty. 
Cdlece  Avemae.  Ddulb^  Illinois  00116. 
Artlde:  Etoetnn  Mletoccope.  Modd 
H8-4L  Manafarterer:  HItacfai  Pexkln- 
Btancr.  Japaifc.  Intended  use  of  artlde: 
The  artlde  is  Intended  to  be  used  for 
uUraetcactaeal  stedles  of  plant  tissues 
sae^  as  barley  cbiImto,  aUhsn  root, 
wheat  embryo,  etc.;  and  animal  tissue 
svdi  as  rat  tarala,  aenopas  eaubrye.  Bfos- 
de  ttasuB.  etc.  In  addition,  the  arllde 
Witt  be  wed  for  the  Instrnctien  of  grad- 
uate aad  va*rcra(taiate  students  hanrlnc 
no  previaas  experience  in  electron  ml- 
craseepy.  AppUe^lon  received  by  Com- 
missioner of  Customs:  November  6.  1974. 

Docket  Mamber:  16^^8306-36  46040. 
ApplicaoBt:  Mbtlonal  iBstlttttes  of  Health. 
Nattaaat  matteile  of  Dental  Research. 
9Me  Rockvllie  Pike.  BMc'  SO.  Bm.  12L 
Betiiesda.  Md.  20014.  Artlde:  Bleetron 
Microscope.  Modd  EM  ML  Manafae- 
turer:  PhlllpB  Electronic  Xttstruaients 
NVD.  TBe  Netherlands.  Intended  TTse  of 
article:  Tbc  article  Is  intended  to  be  used 
for  lAic  stady  of  the  foDowlns  program 
areas:  (1)  Inteetious  illBsaacs  of  the  orai 
cavity.  (2)  ttuaors  of  the  oral  cavity,  (S> 
salivary  gland  dysfunction  and  (4) 
mucocutaneous  or  dermatologlc  disor- 
ders of  undetcnnined  etiology.  AppUea- 
tion  reedved  by  CoaNBlaslooer  of  Cu»- 
toma:  November  C  1974. 

Docket  Number:  75-«oaO»-66-07SaO. 
Applicant:  Uhlverslty  of  Miami,  Rosen- 


«f  Iftedbe  k.  AtaMaajkete 


rme  aeMda  Is  iateadad  to  be  asa 
duct  heat  capadty  research  on 
amA  an  ef  lis  eeastltaent  eltmente  aa  a 
ef  taaiperatoe  (6  to  4r  C.  5* 
eoneentratian  Ok  tol  ««, 
9Jt  tatemls).  Bapeilaient,aBy  thte  wfS 
be  siiuiBiilflial  by  fint  peed  _ 
■Bd  ttan  an  avneos  dectrolyla 
tlon  lliieiti  the  calorimeter.  The  artlele 
wfll  also  be  nsed  for  reseatdl  oa  tiM 
^i^of  karic  taAaradttane  In 

MHit  ef  iMal  oepadttss  ef  binary 
trobote  selwttons 

as  ttae^ 

lecelved  bjr 

of  Castomi:  November  0. 1*74. 

Dodiel    Nanber:    l^-OOaon  »  4<rw. 

AppUeaat:  Harvard  Uiil'»tislty.  1 

Inv  DepariaMat.  75  Mt.  Adbui'a 

CaaArtdge,  Mms.  00138.  Article: 

T.    Mbaafa 

IiM.,  japaa.  Intended  asc  ef  ari 
artlde  Is  toteaoBcl  to  be  asea  fl 
pertk^  siae  ssMdyufc  for  Air 
and  InduetrlBl  Hygiene  edueattonal  pro- 
grams. AppUsatlea  lecdved  by  Oommls- 
slonev  of  Castoaa:  November  6.  1974. 

DoBbst  niMlirr  75-00908-33-77030. 
Applicant:  Pennsylvania  HosplteU  DcpL 
of  MvlTTiiiii'  Biology.  700  TVlanirey 
Street,  Phflartdphle.  Pa.  1»107.  ArtlGla: 
Coheroit  NMR  Pulse  Spectrometer, 
Modd  CPR-2.  Manufacturer:  Spin-Lock 
Electronics  Co..  Canada.  Intended  use  of 
article:  The  artlde  Is  intended  to  be 
used  for  correlative  studies  of  NMR  re- 
laxation timsB  with  lArloufr  phffialasfcal 
parameters  that  distinguish  cancer  and 
noiiaaJ  eeSs  (»«., 
tSoR  ef  aen  metabeWlhli 
pHeatlBO  iWMi^t*  by  awr  misskeicr  of 
Castoaiet  MvwniberOv  1974. 

Docket  Numbsi:  75-0090^39-49788. 
AppHcantr  IThivendty  of  Webrasfca,  Col- 
lege' of  Fttannacy,  42nd  and  Dewey  Ave- 
nue. Omaha.  Ntebiaska  98189.  ArtMe: 
DtBiDorm  BQufllbrtom  DIalyslns  System. 
Mianufaeturer:  Itanovstfr-BCedlztn  AG, 
Swltserland.  fiiteudedt  use  of  artlcler  Tito 
artk^  Is  Intended  to  be  used  to  study  the 
interactions  between  low  molecular 
we^ht  compoxmdB  (less  than  lHWi  to 
relatively  higher  molecular  weight  bio- 
polymers  (greater  than  40.000  to  80,- 
008^.  BpeeMcally,  Oie  kiteraetlens  of 
(hugs  fti>  plaaBMi  and/or  tissue  pioldus 
will  be  tavcsMkated,  Tlie  dtreet  applica- 
tion of  the  ai  title  wB  mdude  expen— 
menfiB  designed  to  duddate  and  charae- 
tertee  the  teteraettaas  of  drags  to  ttesoa 
proteins  and  varibo..  protein  cuusUtueuCs 
of  n»  plbana.  ejr-. 
globulin  IIMMMMa  ITie  fa 

11m 


mm,  IhrnariMrsf 

dnv^  booDd  to  tbe  UcpoCymer.  aod  the 

nature  of  these  binding  dtes.  Tbe  article 
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NOTICES 


will  also  be  used  In  the  following  coorses: 
Ruurmaceutlcs  687  (Bachelor's  Thesis 
in  Pharmacy) .  Pharmaceutics  899  (Mas- 
ter's TtieBls  In  Pharmacy)  and  Pharma- 
ceutics 999  (Doctoral  Dissertatloa  In 
Pharmacy).  Application  received  by 
Commissioner  of  Customs:  November  14. 
1974. 

Docket  Number:  75-00210-5^19000. 
Applicant:  University  of  Miami.  Rosen- 
tlel  School  of  Marine  and  Atmosiiherlc 
Science,  10  Rickenbacker  CTauseway, 
Miami.  Florida  33149.  Article:  Vibrating 
Densimeter.  Manufacturer:  Unlversite 
de  Sherbrooke,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  investigation  of  the  effect  of 
pressure  on  chemical  processes  which 
occur  in  the  oceans.  In  these  studies 
density,  compressibility  and  expansibility 
measurements  on  seawater  and  aque- 
ous solutions  containing  the  salts  which 
exist  in  seawater  are  made.  Pairwlse 
(catloo-cation.  catlon-anlon  and  anion- 
anion)  interactions  of  the  major  sea 
salts  win  also  be  studied.  These  inter- 
actions are  studied  by  determining  the 
volume  change  on  mixing  two  electro- 
lyte solutions  (which  is  accomplished  by 
measuring  the  density  of  the  mixtures 
and  the  single  components) .  Application 
received  by  Commissioner  of  (Customs: 
November  14,  1974. 

A.  H.  Stvast, 
Director. 
Special  Import  Prograimt  DMtkm. 

(Catalog  at  FMtonJ  Domeetle  AaBlctanos  Pro- 
gram No.  11.106,  Importation  of  Duty-Frc* 
BducaUocal  and  Solentlfle  ICatarlals) 

(PR  Doc.74~a80ao  FUed  ia-«-74:8:4S  am) 


YALE  UNIVERSmr  ET  AL. 

Consolidatsd  Decision  on  Applications  for 
Duty-Frsa  Entry  of  SdentHIc  AiticlM 

The  following  is  a  consolidated  deci- 
sion on  appUoations  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(e)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
19««  (Public  Law  89-«Sl.  80  Stat.  897) 
and  the  regulations  Issued  thereimder  as 
amended  (37  PR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  In  this  con- 
solidated decision  Is  available  for  public 
review  during  ordinary  business  hour* 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division.  Office 
of  Import  Programs,  Department  of 
commerce,  Washington.  D.C. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  sden- 
tlflc  value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  In- 
tended to  be  used,  are  not  being  manu- 
tectured  in  the  United  States. 

Reasons:  Section  701.8  of  the  Regula- 
tloiM  provides  In  pertinent  part: 

TlM  spplloant  aball  on  or  b«f  or«  th«  30th 
day  following  tbs  date  ot  sucta  notice.  Inform 
tb»  Dspoty  AatrtaDt  Baontary  wtMttiiar  tt 
Intoade  to  rasabmlt  anotliar  applloattoti  for 
artiela  for  Xbtb  aaine  intended  pur- 


poses to  wblcb  the  dented  application  i^lstes. 
Tba  applloant  ahaU  tlieo  raaubmlt  the  new 
appUoatlon  on  or  b«fDre  the  OOth  day  follow- 
ing tbe  date  of  the  notice  of  denial  without 
prajudloa  to  reaubmlaslon,  unless  an  ezten- 
•km  of  time  la  granted  by  tbe  Deputy  A»- 
■Istant  Secretary  In  writing  prior  to  the  ex- 
piration of  tbe  90  day  period.  •  •  •  If  the 
applicant  falls,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  InfWm 
the  Deputy  Ajsslstant  Secretary  whether  It 
Intends  to  resubmit  another  application  tat 
the  same  article  to  which  the  denial  without 
prejudice  to  reaubmlaslon  relates,  or  (b)  re- 
submit the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  f  701.11. 

The  meaning  of  the  subsection  Is  that 
should  an  applicant  either  fall  to  notify 
the  Deputy  Assistant  Secretary  of  its 
Intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90  dsiy  period,  the 
prior  denial  without  prejiidlce  to  resub- 
mission will  have  the  effect  of  a  final  de- 
nial of  the  application. 

None  of  the  applicants  to  which  this 
ccoisolldated  decision  relates  has  satis- 
fied the  requirements  set  forth  above. 
therefore,  the  prior  denials  without  pre- 
judice have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Section  701.8  further  provides: 

*  *  ■  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission  to  tho 
PsDSKAi.  Baoar^  for  pubUcatlon.  to  tho 
Commissioner  of  Ciiatoms.  and  to  the  appli- 
cant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this 
C(uisolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli- 
cants to  submit  the  required  documen- 
tatlMi,  including  a  completely  executed 
application  form,  in  sufficient  detail  to 
allow  the  issue  of  "sclentlfle  equiva- 
lency" to  be  determined  by  the  Deputy 
Assistant  Secretary. 

Docket  Number:  74-00003-00-33900. 
Applicant:  Yale  University,  260  Whit- 
ney Avenue.  New  Haven.  Connecticut 
06510.  Article:  Automatic  Petrographic 
Heating  and  Freezing  Stage.  Date  of  de- 
nial without  prejudice  to  resubmission: 
July  2, 1974. 

Docket  Number:  74-00154-90-^2600. 
Applicant:  University  of  Washlngtoii. 
College  of  Fisheries.  Seattle.  Wasldng- 
ton  98195.  Article:  Prototype  Ught 
Scanner.  Date  of  denial  without  preju- 
dice to  resubmission:  July  11, 1974. 

Docket  Number:  74-00333-08-16540. 
Applicant:  University  of  Virginia.  De- 
partment of  Physics,  McCormlck  Road, 
CharlottesvlUe.  VA  22901.  ArUcle:  Uq- 
uld  Helium  Cryoetat.  Date  of  denial 
without  prejudice  to  resubmission: 
July  2, 1974. 

Docket  Number:  74-00359-00-46040. 
Applicant:  University  of  Wisconsin.  De- 
partment of  Anatomy,  1259  Linden 
Drive.  Madison,  Wisconsin  5S706. 
Article:  Nikon  Model  CFMA  Automatle 


Clnemlcrographle  Apparatus.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: July  11, 1974. 

Docket  Number:  74-00369-25-75000. 
Applicant:  State  of  California  Depart- 
ment of  Transportation.  Transi>ortation 
Laboratory,  5900  Polsom  Blvd..  Sacra- 
mento, CA  95819.  Article:  162  Kyowa 
Soil  Pressure  Transducers.  Date  of  de- 
nial without  prejudice  to  resubmission: 
July  22. 1974. 

Docket  Number:  74-00417-00-82600. 
Applicant:  University  of  California.  Los 
Alamos  Scientific  Laboratory,  PO  Box 
990,  Los  Alamos,  New  Mexico  87544. 
Article:  Lens  for  AOA  Thermovision 
System  Camera.  Date  of  denial  without 
prejudice  to  resubmission:  July  17,  1974. 

Docket  Number:  74-00437-90-42600. 
Applicant:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center  (MS  146),  Hampton,  Virginia 
23665.  Article:  Alphanumeric  Display 
Device  made  from  a  Two-Color-Mono- 
Uthic  Array  of  Light-Emitting  Diodes. 
Date  of  denial  without  prejudice  to  re- 
submission: July  2. 1974. 

Docket  Number:  74-00524-33-68495. 
Applicant:  Long  Island  Jewlsh-Hlllslde 
Medical  Center,  New  Hyde  Park.  New 
Yoi*  11040.  Article:  One  Ideal  Pump 
Assembly  250  tdI,  llOV,  60  cycle.  Date  of 
denial  without  prejudice  to  resubmis- 
sion:  July  25, 1974. 

(Catalog  of  Federal  Domestto  Aaslstanoe 
Program  No.  11.105,  Importatioo  of  Duty- 
Free  Bducatlonal  and  Sdentlfio  Materials) 

A.  H.  Stuakt, 
Dtrector. 
Special  Import  Programs  DivitioH. 

(FR  Doe.74-2Mai  FUed  ll-g-74:8:40  am] 


CHILDREN'S  HOSPITAL  OF  PITTSBURGH 

Decision  on  Application  for  Outy-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(e)  ot 
the  Educational.  Sclentlfle,  and  Cultural 
Materials  Importation  Act  of  1966  Public 
Law  89-651.  (80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00403-33-46040. 
Applicant:  Children's  Hospital  of  Pitts- 
burgh, 125  DeSoto  Street.  Pittsburgh,  Pa. 
15213.  Article:  Electron  Microscope. 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
the  study  of  pediatric  tumors  (lympho- 
mas, round  cell  tumors,  soft  tissue  sar- 
comas, etc.) .  These  tumors  are  examined 
electron  microscopically  for  specific  ul- 
trastructural  changes  that  help  identify 
them  and  provide  knowledge  aboat 
tumor  formation.  Anotbtf  part  of  tbe 
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research  involves  concentrated  studies  of 
specific  viruses:  (a)  Tissue  culture  ma- 
terial from  hepatitis  patients  will  be 
searched  for  the  presence  of  a  Hepatitis 
Associated  Viral  Antigen,  (b)  Cbick  em- 
bryos will  be  Infected  with  a  pool  of  New 
CasUe  E>isease  Virus  and  the  chorioal- 
lanoUc  fluid,  and  varioiis  chick  organs 
will  be  studied  to  determine  sites  and 
rate  of  viral  replication,  (c)  Another 
project  Involves  the  Mammary  Tumor 
Virus  in  mice.  Additional  studies  will  be 
carried  out  on  various  organs  to  deter- 
mine the  ultrastructural  changes  that 
result  from  the  disease  process.  These 
Include  electron  microscopic  examina- 
tion of  kidney  (glomerulonephritis  and 
Bartter's  syndrome),  adrenal  (Cush- 
ing's  disease) .  pancreas  (Hypoglycemia) 
and  skin  flbroblasU  (I-ceD  disease) .  The 
article  Is  also  to  be  used  for  educational 
ywpoees  IB  tlie  eevsei: 

JntrodMCtory  Comrte  to  Electron  Mi- 
creec»p» — designed  to  provide  a  basic 
^i*nnilcidi»  of  electron  microscopic  tech- 
■IqMs  to  the  residents  and  Interns. 

Fundamental*  •/  Electron  Uicros- 
copy— to  teach  an  the  techniques  vital 
to  aa  anatonic  Pathologist. 

Comments:  No  comments  have  been 
received  with  respect  to  this  publication. 
Decision:  Application  denied.  An  In- 
strument or  apparatus  of  equivalent 
sclentiflc  viUue  to  the  foreign  article, 
for  such  jHirposes  as  this  article  Is  In- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  This  application  Is  a  resub- 
mission of  Dockets  No.  73-00391-33- 
46040  and  74-00092-33-46040,  which  were 
denied  without  prejudice  to  resubmission 
on  June  1. 1973  and  January  3.  1974,  re- 
gpocttnij,  foe  Informational  deficiencies. 
The  applicant  alleged  in  reply  to 
Question  8  that  the  following  specifica- 
tions of  the  article  are  pertinent  to  his 
Intended  puriwees  and  are  not  matched 
In  the  Model  EMU-4C  electron  mlcro- 
scope  (formerly  manufsM:tured  by  the 
Porgflo  Corporation  and  currently  sup- 
plied by  the  Adam  David  Company) : 

(1)  Wide  continuous  magnification 
range. 

(2)  Adequate  Illumination  in  the 
100.000x-200,000x  ranges  without  de- 
crease In  fUament  life. 

(3)  Oiiaranteed  resolution  of  6  Ang- 
stroms (A)  point-to-point 

(4)  Expanded  photographic  faculties 
(35  mm  film  and  16  exposure  plate 
cameras). 

(5)  Ease  of  use  in  Instruction  (includ- 
ing basic  simplicity) . 

Tlie  applicant  cites  a  number  of  prior 
decisions  permitting  duty-free  entry  in 
order  to  reinforce  the  reply  to  Question 
8.  Some  of  these  decisions  Involve  higher 
resolution  electron  microscopes  than  the 
foreign  article  which  is  the  subject  of 
this  application  and  are  based  on  a  re- 
quirement for  magnification  capability 
(especially  that  of  low  distortion  at  low 
magnification)  not  completely  matched 
in  the  EMU-4C.  The  balance  et  these  de- 
cisions are  based  on  the  need  for  greater 
slmidlclty  and  ease  of  operation  than 


provided  by  the  EMU-4C.  In  each  of 
the  cited  cases,  as  In  every  appllcatkn 
we  consider,  Its  disposition  was  deter- 
mined on  Its  own  merits  on  the  basis  of 
available  information  concerning  the  to-., 
dividual  applicant's  spect&e  purposes 
and  the  characteristics  of  the  specific 
domestic  and  foreign  Instruments  In 
question. 

In  reply  to  the  various  claims  made  in 
ttie  application,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  20,  1974 
advises: 

•  •  •  The  work  description  indicates  a 
requirement  for  high  performance  for  re- 
search and  the  teaching  la  at  a  relaUvely 
aopblsUcated  level.  \tic]  (not  the  level  of 
biology  undergradiiates) ,  ttierefore  tbe 
EUJJ-AO  la  the  Biost  nearly  comparable  do- 
mestic lastrument.  •  •  • 

As  to  Om  alleged  pertinent  ekaraeterls- 
tics  of  the  article,  in  the  erder  listed 
above,  HEW  advises: 

(1)  I'he  EMU-4C  has  equtmleat  guar- 
anteed magBlflcatlon  !«■«••  Om  thU  re- 
gM^  we  note  that  the  magntfipatlon 
apeciflcatloiM  of  thfc  foreicn  arttole  at- 
tached to  the  appUoatlaB  read  1500- 
300.000X  In  14  steps;  aOOx  seenntng  mag- 
nification. We  note  further  that  no  In- 
formatlon  Is  provided  am  dlitortlea  at 
low  magnification  in  these  specifica- 
tions.] 

(2)  Adequate  Illumination  without  de- 
crease in  filEunent  life  is  not  found  per- 
tinent for  the  applicant's  work.  [In  this 
regard  we  note  that  filament  Bfe  Is  a 
matter  of  convenience  and  cost,  which  Is 
not  relevant  to  duty-free  entry.  1 

(3)  The  EMU-4C  has  equivalent  guar- 
anteed resolution. 

(4)  Photographic  convenience  is  not 
found  pertinent  for  the  applicant's  work. 

(5)  Ease  of  use  in  Instruction  Is  not 
found  pertin'>nt  for  the  applicant's  work. 

HEW  concludes;  that  the  I4>pllcant 
establishes  no  pertinent  specification 
within  the  meaning  of  Section  701.2(n) 
of  the  regulations)  upon  which  duty-free 
entry  could  be  based. 

Accordingly,  we  find  that  the  EMU- 
4C  Is  of  equivalent  sclentiflc  value  to 
the  foreign  article  for  such  purposes  as 
this  article  Is  Intended  to  be  nsecL 

A.H.8TITSIT, 

i>*recfor. 
Special  Import  Prooram*  Dioition. 

(Catalog  of  Federal  Dnmeelle  Aselstaixce 
Program  Ho.  11.105,  Importattoo  of  Duty- 
Free  EducaUonal  and  Sclentlfle  Materials.) 

(FB  Doc.74-28e2a  FUed  12-0-74;8:4£  am] 
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INFORMATION  MAGNETICS  INC. 
AND  QRESHAiyi-INFOMAa  LTD. 

Ordar  Tamporarily  Denying  Export 
Privileges 

In  the  matter  of  Information  Mag- 
netics, Inc.  (InftnnagX.  Gkileta.  Call- 
f  otnla  and  Oresham-Xnf omag  Ltd.,  Wey- 
brldge,  Surrey,  England.  RespondentB. 


'The  Director.  CompUanee  Division. 
Office  of  Export  Administration,  Bureau 
of  East- West  Trade,  pursuant  to  S  388,11 
of  the  Export  Administration  Regula- 
tions, has  i^jpUed  to  the  Hearing  Com- 
missioner for  an  Order  against  the 
above-named  respondents  temporarily 
denying  an  United  States  export  privi- 
leges. The  Hearing  Commissioner  has  re- 
viewed the  application  and  the  evidence 
presented  in  support  thereof  and  has 
submitted  his  report,  together  with  a  rec- 
ommendation that  a  Temporary  Denial 
Order  be  Issued  for  a  sixty  day  period. 

On  the  evidence  presented,  there  Is  a 
reas^iable  basis  for  the  foUowing  de- 
ti  iiiil—tlnTin  Dcoing  1973.  the  respond- 
ents made  exjiortatlons  of  disc  heads, 
subassembUes  ot  disc  heads,  testing  de- 
vices, and  other  magnetic  reccM-dlng  and 
reproduciag  eqoliHDent  specially  de- 
signed for  eleetjottic  comouters.  Despite 
the  fact  that  the  r«q>ondenta  had  knowl- 
edge of  UB.  export  regulations,  these 
exportatlens  ef  e— niodi^  eontarol  listed 
itons  were  sMdc  wlthoat  the  required 
export  UnwM  "Hie  valoe  ct  the  Itams 
was  in  csoea  at  fTM.OOO.  In  March  of 
1974,  sutoequeirt  to  the  dlsdosure  of  the 
unauthorbed  eaportatlons  in  197S,  and 
afto-  aasvraaees  that  the  company 
would  scnomhMsly  observe  the  require- 
ments of  tbe  Export  Administration  Reg- 
ulations, the  president  of  the  parent 
company.  Information  Magnetics,  Inc.. 
directed  the  British  subsidiary, 
Oresham-InfcMnag  ltd.,  to  export  large 
quantities  of  disc  heads  and  subassem- 
blies of  a  total  value  of  aiTproxlmately 
$100,000  from  the  United  Kingdom  to 
Bulgaria.  This  delivery  was  effected 
without  the  required  authorization  from 
the  United  States  and  United  Kingdom 
export  contrtH  authorities. 

The  investigation  relating  to  the  re- 
spondents' participation  In  the  above 
transactions  is  continuing.  In  light  of 
the  contumatious  disregard  for  the  ex- 
port control  laws  of  the  United  States 
and  the  United  Kingdom  demonstrated 
by  these  respondents.  I  find  that  It  is 
reasonably  necessary  to  protect  th^  pub- 
lic Interest,  and  until  final  dispoisltion 
of  the  investigation,  to  issue  an  order 
against  the  respondents  denying  aU  U.S. 
export  privileges  for  a  period  of  sixty 
days.  Accordinglw.  it  is  herebjf  Ordered: 

I.  AU  outstanding  vaUdated  export 
Ilcenses.in  which  the  respondents  appear 
or  participate.  In  any  manner  or  capac- 
ity, are  hereby  revoked  and  shaU  be  re- 
turned, forthwith,  to  the  Office  of  Export 
Administration  for  eanceUation. 

n.  The  respondents,  their  successors, 
assigns,  representatives,  agents,  and  em- 
ployees hereby  are  denied  aU  privfleges 
of  paTtlcli>atlng,  direcUy  or  indirectly. 
In  any  manner  or  capacity,  in  iany  trans- 
action InvolvtoK  ccnnmodities  or  techni- 
cal data  exported  from  the  United  States, 
in  whole  or  In  part,  or  to  be  exported, 
or  which  are  otherwise  subject,  to  the 
Ekport  AdmtailBtration  Regulations. 
Without  limitation  of  the  generality  of 
ttie  foretotnff.  participation  probibllcd 
In  any  soda  transaction,  either  In  the 
Uhlted  States  or  abroad.  shaO  Include 
pcuHctpatkm.  directly  or  Indirectly,  in 
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any  manner  or  capacity:  (a)  As  a  party 
or  a«  a  reiveaeotativc  of  a  party  to  any 
validated  export  Ucenae  appUeatkn.  <b> 
ii>  ttae  preparatioD  or  fUinc  ot  any  export 
Itnriw  application  or  reexponaUoa  aa- 
thortmMon.  or  any  document  to  be  >ut>- 
mitted  therewltli.  (c)  In  the  obtaining  or 
luinc  ot  any  validated  or  feneral  export 
Uoense  or  other  export  coatnri  docu- 
Bwofc.  <d)  in  the  carrylnc  on  of  negotia- 
tions with  respect  to  or  In  the  receiving, 
orderlac,  buying,  selling,  delivering. 
■Iwwlin.  using,  or  disposing  of  any  com- 
modities or  technical  data  In  whole  or  In 
part  exported  or  to  be  exported  from  the 
United  States,  and  <e)  in  the  financing, 
forwarding,  transporting,  or  other  serv- 
icing of  such  commodittfa  or  technical 


may  also  reouest  an  oral  hearing  tbcre- 
OQ.  If  reqiuested.  a  hearing  shall  be  held 
before  the  Hearing  Commissioner, 
Washington.  DC.  at  the  earliest  con- 
vecOent  datt;.  This  order  shall  brcmma 
affective  immediately. 

Dated:  December  2. 1BT4. 

RAun  H.  Mrmu 

Director. 
08ice  0/  Export  AdminUtratUm. 

[nt  DocM  Men  niMt  IS-«-Tt;t:4»  bb| 


nL  Such  denial  of  export  privileges 
shaU  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
other  business  organization  with  which 
they  now  or  hereafter  may  be  related  by 
afQllation.  ownership,  control,  position 
of  responsibility,  or  other  coniMction  in 
the  conduct  of  trade  or  services  oon- 
nected  therewith. 

IV.  This  order  shall  become  effective 
forthwith  and  shall  remain  In  effect  for  a 
period  of  60  days,  unless  it  is  hereafter 
extended,  modified,  or  vacated  in  ac- 
cordance with  the  provisions  of  the 
United  States  Export  Administration 
Regtilatlons. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organlzattai^ 
whether  in  the  United  SUtes  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  OCDce  of 
Export  Administration,  shall  do  any  of 
the  following  acts,  directly  or  Indirectly, 
or  carry  on  negotiations  with  respect 
thereto.  In  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents,  or  whereby  the  respondents 
may  obtain  any  benefit  therefrom  or 
have  any  Interest  or  participation  there- 
to, directly  or  Indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license.  Ship- 
per's Export  Declaration,  bill  of  lading, 
or  other  export  control  document  relat- 
ing to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States, 
hy,  to,  or  for  any  respondent,  or  (b) 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
transshlpmert.  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States. 

VL  A  copy  of  this  order  shaU  be  served 
on  respondents. 

Vn.  In  accortlance  with  the  provisions 
of  i  388.11(c)  of  the  Export  Adminis- 
tration Regulations,  the  respondents 
may  move  at  any  time  to  vacate  or  mod- 
ify this  temporary  denial  order  by  fUlng 
with  the  Hearing  Commissioner,  Office 
of  Kxport  Administration.  U.S.  Depart- 
ment of  Commerce.  Washington.  DC 
20230.  an  appropriate  motion  for  relief. 
Bopported  by  substantial  evldenoe,  and 


National  Oceanic  and  Atmospheric 
Adm  In  ist  ration 

AftlEmCAN  TUNABOAT  ASSOCIATION 

Modificatton  of  General  Permit 

General  Permit  No.  1  was  tssned  to  the 
American  Tunaboat  Association  on  Octo- 
ber 21.  1974  to  take  marine  mammals  In- 
cidental  to  commerdai   fishing   opera- 
tions. 

Notice  Is  hereby  given  that  the  gexkeral 
permit  was  modified  on  November  21. 
1974.  to  reflect  change  c^  hearing  date 
contained  In  Term  and  Condition  No.  3 
to  December  10.  1974. 

Copies  of  the  general  permit  are  avail- 
able for  review  at  the  Office  of  the  Direc- 
tor. National  Marine  Fisheries  Service. 
Washington,  D.C.  20235.  and  the  Office 
of  the  Regional  Director.  National  Ma- 
rine Fisheries  Service.  Southwest  Region. 
300  South  Ferry  Street.  Terminal  Island. 
California  97031. 

Dated:  November  27.  1974. 

Jack  W.  OnnirwQXii. 

Acting  Director. 

(PR  Doc.74-38593  FUed  ia-«-T4;«:4«  ass] 


Office  of  the  Director,  National  Marine 
nsherles  Service,  Department  of  Com- 
merce. Washington.  DC.  20235; 

Office  of  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service.  North- 
east Region.  Federal  Building.  14  Elm 
Street.  Gloucester.  Massachusette  01930; 

Office  of  the  Regional  Director.  Na- 
Uonal  Marine  Fisheries  Service.  South- 
east Raglcn.  Dirval  Building.  9450  Gandy 
Boulevard.  St.  Petersburg.  Florida  33702; 

Office  of  the  Regional  Director.  Na- 
tional Marine  Fisheries  Service,  South- 
vest  Region.  300  South  Ferry  Street, 
Terminal  Island.  California  90731; 

Office  of  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service.  North- 
west Region.  Lake  Union  Building.  1700 
Westlake  Avenue,  North,  Seattle,  Wash- 
ington 98109: 

Office  of  the  Regional  Director.  Na- 
tional Marine  Fisheries  Service,  Alaska 
Region.  P.O.  Box  1S6S.  Juneau.  Aladta 
99801. 

Dated:  December  S.  1974. 

Jack  W.  OntxTHcn. 
Acting  Director.  National 
Marine  Fisheries  Service, 

(VB  J>ocT4-a8f04  niMl  ll-e-74;«:W  am] 


DR.   KENNCTH  C  BALCOMB   W 

Issuance  ot  PeimH  To  Take  Marine 
Mam  mala 

On  August  2,  1974.  notice  was  pub- 
lished In  the  Fbberal  Rsgistct  (39  ra 
27932)  that  an  application  had  been  flied 
with  the  National  Marine  Fisheries  Serv- 
ice by  Mr.  Kenneth  C.  Baleomb  m.  Mo- 
cllps  Cetologlcal  Society.  Moclips.  Wash- 
ington 98562.  for  a  permit  to  take  and 
Import  dead  cetaceans  from  unspecified 
locations  and  to  radio  tag  op  to  twenty- 
five  (25)  whales  of  various  species  for 
scientific  research. 

Notice  is  hereby  given  that,  on  Decem- 
ber 3,  1974.  aiul  pursuant  to  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  use.  1361-1407).  the 
National  Marine  Fisheries  Service  Issued 
a  Permit  for  that  portion  of  the  applica- 
tion to  take  and  Import  dead  cetaceans 
of  species  not  listed  as  endangered  under 
the  provisions  of  the  Endangered  Species 
Act  of  1973  (16  use.  1531  et  .scq.) ,  from 
unspecified  worldwide  locattone.  That 
portion  of  the  application  requesting 
permlslon  to  radio  tag  twenty-five 
whales  of  various  tpedea  had  been 
denied. 

The  Permit  Is  avaflaMe  for  review  by 
interested  persons  at  the  following  tooa- 
tlom: 
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BRENDAN  P.  KELLY  AND  ALAN  SHANKS 

Heuance  of  ^rmtt  To  Take  and  Import 
Marine  Mammals 

On  October  IS,  1974.  notice  was  pub- 
lished In  the  Federal  Recistex  (39  FR 
3CS83).  that  an  application  had  been 
fUed  with  the  Natkxud  Marine  Fisheries 
Oei»k.e  by  Brendan  P.  Kelly  and  Alan 
Shanks.  Department  ot  Biology.  Univer- 
sity of  Calif oratau  Santa  Cms.  California 
95046,  to  take  and  Import  two  (2)  com- 
plete dead  specimens  and  an  unsized- 
fled  number  of  skeletal  specimens  found 
stranded,  ot  the  Gulf  of  California  har- 
bor porpoise  IPhocoena  5mus) ,  for  sden- 
tiflc  researcli. 

Notice  Is  hereby  given  that,  on  Decem- 
ber S.  1974,  and  as  authorteed  by  the  pro- 
visions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407).  the 
National  Marine  Fisheries  Service  Issued 
a  permit  to  Brendan  P.  Kelly  and  Alan 
Shanks,  subject  to  certaln^condltlons  set 
forth  therein. 

The  Permit  is  available  for  review  by 
toterested  persons  to  the  Office  of  tbe  Di- 
rector. National  Martoe  Fisheries  Service, 
Department  of  Commerce,  Washington, 
nc.  20235.  and  to  the  OfBce  of  the  Re- 
giooal  Director.  National  Martoe  Fish- 
eries Service,  Southwest  Region.  300 
South  Ferry  Street,  Termtoal  Island, 
CaUfomla  90731. 

Dated:  December  3.  1974. 

Jack  W.  OcHUNtm, 

Acting  Director.  NatiaruA 
Marine  Fisheries  Service. 

im  OOC74-28S81  fUad  ia-6-74;«:4»  aaj 
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LONG  ISLAND  GAME  FARM.  INC. 

Receipt  of  Applic^on  for  Public  Display 
Permit 

Notice  Is  hereby  given  that  the  follow- 
ing i4}pllcant  has  applied  to  due  form  for 
a  permit  to  take  martoe  mammsds  for 
public  display  tu  authorized  by  the  Ma- 
rtoe Mammal  Protection  Act  of  1972  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Martoe  Mammals. 

Long  Island  Game  Farm,  Incorporated, 
Chapman  Boulevard.  Manorvllle.  New 
York  11949,  to  take  three  (3)  California 
sea  Uons  (Zalophus  caiifomianus)  for 
the  purpose  of  public  display. 

The  sea  lions  will  be  taken  from  the 
California  Channel  Islands  by  a  profes- 
sional collector,  acclimated  to  captivity 
by  the  collector  and  transported  via  com- 
mercial aiiitoe  to  the  Zoo. 

The  animals  will  be  matotalned  to  a 
26.000-gailon  horse-shoe  shaped  pool 
which  Is  from  6  to  14^  feet  wide,  and 
from  2  to  6  feet  deep.  Wlthto  the  toner 
curve  of  the  horse-shoe,  there  Is  a  semi- 
circular hauling  out  area  which  Is  46  feet 
to  diameter.  A  heated  holding  area  Is 
available  to  provide  shdter.  The  sea  lions 
will  be  exposed  weekly  to  a  salt  water 
bath.  This  facility  is  currently  under  con- 
struction, and  thus  does  not  hold  any  sea 
lions  or  other  animals  at  this  time.  Tlie 
three  requested  sea  lions  win  be  the  sole 
residents  of  the  sea  lion  facility. 

Care  and  matotenance  for  the  sea 
lions  will  be  provided  under  the  super- 
vision of  the  Director  of  Animal  Healtli. 
who  has  been  tratoed  to  mammalian 
behavior,  martoe  biology  and  animal 
tralnlBg.  and  who  has  worked  with  ex- 
otic animal  husbandry  for  the  past  three 
years. 

The  Long  Island  Game  Farm  Is  a  non- 
profit oerporatkm  which  hosts  up  te 
4.000  visitors  dally  durtog  the  display 


ATomTn*!  Commlssion  and  the  Commit- 
tee of  Sdenttflc  Advisors. 

Interested  parties  majr  siibmM  written 
data  or  views  on  tills  appUeaOon  on  or 
before  January  8,  1975,  to  the  Dlrectar. 
National  Martoe  Fisheries  Berrlce.  De- 
partment of  CcHumerce.  Waddngton. 
D.C. 20235. 

All  statements  and  oplnloBs  contained 

to  this  notice  to  support  of  this  u>pUca- 

-tlon  are  those  of  the  Applicant  and  do 

not  necessarily  reflect  the  views  of  the 

National  Marine  Fisheries  S^rvloe. 

Dated:  November 25. 1074. 


TIm  arrangements  and  facilities  tot 
trfttmpnrting  and  matotatolng  the  ma- 
rtoe mammals  requested  to  the  above 
application  have  been  Inspected  by  a 
licensed  vetertoarlan.  who  has  certified 
that  such  arrangements  and  facilities 
are  adequate  to  provide  for  the  well- 
being  of  the  California  sea  lions  re- 
quested. 

Documents  submitted  to  connection 
with  the  above  application  are  available 
for  review  at  the  following  locations: 

Office  of  the  Director.  National  Martoe 
Fisheries  Service,  Department  of  Com- 
merce, Washlngt<Mi.  D.C.  20235  tele- 
phone 203-343-0445  untU  December  1, 
1974,  202-634-7529  thereafter; 

Regional  Director,  National  Martoe 
Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street,  Glou- 
cester. Massachusetts  01930  (telephone 
617-281-0640) ; 

Regional  Director,  National  Martoe 
Fisheries  Service,  Southwest  Region,  300 
South  Perry  Street,  Terminal  Island. 
California  90731  (telephone  213-54*- 
2576). 

Concurrent  with  the  publication  of 
this  notice  to  the  Fxdsral  RxoisTn.  the 
Secretary  of  Commerce  Is  forwarding 
copies  of  this  application  to  the  Marine 


Jack  W.  Gbbsxnssk, 

Acting  Director,  National 
Marine  Fisheries  Service. 

IFR  Doc.74-28582  PUed  ia-»-74:8:46  am] 


ATOMIC  ENERGY  COMMISSION 
amerk:ium-241 

Notice  of  Price  Increase 

The  U.S.  Atomic  Energy  Commission 
hereby  announces  an  tocrease  in  the  sales 
price  for  amerlclum-241  from  $150  a 
gram  to  $210  a  gram. 

Notice  entiUed,  "Amerlclum-241  Price 
Reduction,"  published  to  the  Fedxral 
RniSTER,  May  27,  1970  (35  FR  8300)  is 
hereby  superseded. 

The  foregoing  action  has  been  deter- 
mtoed  to  be  consistent  with  the  require- 
ments of  Section  81  of  the  At(miie  Energy 
Act,  as  amended. 

This  price  tocrease  is  effective  Decem- 
ber 9. 1974. 

Dated  at  Germantown,  Maryland,  this 
4tb  day  of  December  1974. 

(■m.  si,  SS  Stat.  98S:  42  UJB.C.  2311;  8«c.  161, 
M  Mat.  MS:  42  VS.C.  2201) 

For  the  U.S.  Atomic  Bnergy  Cemmis- 
slon. 

Pat&C.  Binder, 
Secretary  of  the  Oemmfosion. 

(FR  Doc.74-28792  FUed  ia-6-V4;9:3«  am] 


[Dockets  Noe.  60-406, 6a-4t7] 

HOUSTON  LIGHTING  &  POWER  CO. 

Order  Delaying  Hearing 

In  the  matter  of  Houston'  lighting  & 
Power  Company  (Aliens  Creek  Nuclear 
Generating  Station.  Units  1  and  2) . 

The  hearing  heretofore  scheduled  to  be 
held  on  December  10.  1974.  at  Wallls 
Orchard  Independent  School.  Audito- 
rium. 6800  Mato  Street,  Wallls,  Texas, 
relating  to  environmental  and  site  suit- 
ability matters  will  not  be  held  on  that 
date. 

The  parties  will  withto  10  days  advise 
the  Board  of  a  suitable  futive  date  for 
the  hearing  to  begto. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  December  1974. 

It  Is  so  ordered. 

AXOMIC  Satxtt  akd  Ucbms- 

INO  BOARD, 
FRKOKBIC  J.  COTTFAX., 

ChainuM. 

[FR  Doc.74-a«793  FUed  ia-*-7«;9:86  am] 


[Dockat  Kos.  60-396.  60-304] 

COMMONWEALTH  EDISON  CO. 

Proposed  Issuance  of  Amendments  to 
FadBfy  Opersting  Licenses 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  Issuance  of 
an  amendment  to  Facility  Operating  li- 
censes No.  DPR-39  and  DPR-48  Issued 
to  the  Commonwealth  Edison  ConuMUiy 
(the  licensee)  for  oiieration  of  the  Zl<m 
Nuclear  Poorer  Station.  Units  1  and  2  (the 
facility)  located  to  Zion.  Lake  County, 
Illinois. 

The  proposed  amendments  would  re- 
vise the  technical  specifications  by  relax- 
ing the  power  llmltati<HU  associated  with 
fuel  denslflcatlon  effects.  This  relaxation 
is  based  upon  analyses  performed  with 
a  revised  fuel  denslflcatlon  model  which 
has  been  approved  by  the  AEC  on  a  gene- 
ric basis  for  Westtoghouse  pressurized 
water  reactors  and  has  been  previously 
accepted  as  a  basis  for  similar  changes 
to  technical  cpeelflcations  at  other  facili- 
ties. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission  will 
have  made  the  ftodlngs  required  by  the 
Act  and  the  Commission's  regulatloos. 

On  or  before  January  8,  1975,  any 
person  wliose  toterest  may  be  affected 
by  the  proceedtog  may  file  a  request  for 
a  heartog  to  the  form  of  a  petiticm  for 
leave  to  totervene  with  respect  to  the 
issuance  of  the  amendments  to  the  sub- 
ject facility  operating  Ucenses.  Petitions 
tor  leave  to  totervene  must  be  filed  under 
oath  or  aarmatkm  to  accordance  with 
tiie  provlBlens  of  i  2.714  of  10  CPR  Part 
2  of  the  Coauslsslan's  regulations.  A 
petitkm  for  leave  to  Intervene  must  set 
forth  the  Mtetest  of  the  pctttlener  to  the 
prooeediag.  how  that  toterest  may  be 
affected  by  the  resulU  of  the  proceeding, 
and  the  pettttoner's  eoatsntions  with 
respect  te  the  proposed  Uoenstog  action. 
Such  pemions  mtist  be  filed  to  accord- 
ance with  the  provisions  of  this  Fxoxxal 
Register  aoMee  and  {2.714  and  must 
be  filed  with  the  Secretary  of  the  Com- 
mission, UjS.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Docketing  and  Service  Section,  by  Jan. 
8,  1975.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Chief  Hearing  Counsel,  Office  of  the 
General  Counsel.  R^wlation,  VS.  Atomic 
Energy  Ctnunisslon.  Washington,  D.C. 
20545  and  to  John  W.  Rowe,  Esquire, 
Isham,  Ltocoto  li  Beale,  One  First  Na- 
tional Plaza.  Chicago,  Ultools  60690,  the 
attorney  for  the  applicant. 

A  petition  for  leave  to  totervene  must 
be  accompanied  by  a  supporttog  affi- 
davit which  Identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
toterventton  is  desired  and  specifies  with 
pulicularlty  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  toterest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  totervenUon  is  requested. 
Petitions  stattog  contentions  relating 
only  to  matters  outside  the  Commission's 
Jurisdiction  will  be  denied. 

AH  petitions  win  be  acted  upon  by 
the  CommlasioB  or  licenstog  board  des- 
ignated by  the  Chairman  of  the  Atomic 
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Safety  and  Ucensiiis  Board  Panel. 
Timely  petitkns  wm  be  ccoaideTed  to 
determine  whether  a  hearing  should  be 
noticed  or  another  appropriate  order  Is- 
sued regarding  the  disposition  of  the  pe- 
Uttons. 

In  tlie  erent  that  a  hearing  ts  h^d  and 
a  person  ts  permitted  to  tatervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  Tight  to  participate  fuOy  in  the 
coodtict  of  the  hearing.  Por  example,  he 
may  present  eridence  and  examine  and 
croes-examlne  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendments  dated  November  22.  1974. 
which  Is  araUable  for  public  Inspection 
at  the  Commission's  Public  Docimient 
Room,  1717  H  Street.  NW.,  WashlngtoQ. 
D.C.  and  at  the  Wankegan  PubBc  Li- 
brary. 12S  North  County  Street.  Wau- 
kegan,  lUinols  60085.  As  they  become 
available,  the  Commission's  related  Saf- 
ety Eraluaticn,  license  amendments,  and 
attachments  may  be  Inspected  at  the 
above  locations.  A  copy  of  the  license 
amendment  and  attachments  and  the 
Safety  Evahiatlon.  when  available,  may 
be  obtained  upon  request  addressed  to 
the  UJ3.  Atomic  Energy  Commission, 
Washington,  DC.  20545.  AttenOon:  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  T-V'^tncirm — ^Regulation. 


Dated  at  Besthwda, 
November  at.  1M4. 


Maniaad.  ttiii 


For  the  Atomic  Biergy  Commlsdon. 

ROBKKT    A.    POBPLS, 

Chief,  Operating  Reuctort  BrmmeU, 

Directorate  «f  Uoemsiiie. 
int  D0C.T4  a»m  FII«1  U^C-TI;*:**  ami 


(Dockvt  No.  M-mi 

PACIFIC  GAS  AND  CtECT1«C  CO. 

l«Mi«nc«  o4  AmencUnant  to  Facility 
Opiating  LIcan— 

Notice  Is  hereby  given  that  the  TJJ3. 

Atomic  Energy  Commission  (the  Com- 
ralssloQ)  has  Issued  Amendment  No.  5  to 
Facility  Operating  Ucense  No.  DPRr-7 
laned  to  Pacific  Oas  and  Electric  Com- 
pany which  revised  Technical  Speclflca- 
tions  for  operation  of  the  Humboldt  Bay 
Power  Plant  Untt  No.  3.  located  near  Eu- 
reka, California.  The  amendment  Is  effec- 
tive following  the  refueling  outage  cur- 
rently scheduled  for  late  October  1974. 

The  amendment  authorizes  Installa- 
tion of  two  reactor  shutdown  and  Isc^- 
tlon  stations  outside  the  control  room. 

The  appllcaticn  for  the  amendment 
compiles  with  the  standards  and  reqiilre- 
ments  of  the  Atomic  EInergy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regiilatlons.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commls- 
sloo's  rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the  Jl- 
oenae  amer^tment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appllcatinn  for 
amendment  dated  September  14.  1973. 
and  suptilemantfd  Februazr  22  and  June 


NOTlCeS 

7,  1974,  <2)  Amendment  No.  S  to  Ucense 
No.  DPR-7.  with  Change  Wo.  47.  and 
(S)  the  Commission's  r^ated  8afe^ 
Evaluation.  All  of  these  Items  are  avail- 
able for  public  Inspection  at  the  Oora- 
mlsslon*8  Public  Dociunent  Room,  1T17 
H  Street.  NW..  Washington,  D.C.  and 
at  the  Public  Information  Office  of  the 
Commission's  San  Francisco  Operations 
Office  at  1333  Broadway,  OakbuxL  Cah- 
fomla  94612.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  n.S.  Aton^^c  Energy  Commission. 
Washington,  D.C.  20545.  Attention:  Dep- 
uty Director  for  Reactor  Projects.  Direc- 
torate of  Licenslng-Regulation. 

Dated  at  Bethesda.  Maryland,  this  27th 
day  of  November,  1974. 

For  the  Atninir  Energy  Commission. 

Dnnas  L.  EBMum, 

Chief.  OperaUug  Reactors  Branch 

#2.  Directorate  of  Licerisino. 

[FR  DOC.74-2898S  FUed  13-^74:8:45  am] 


IDocka«  Vcm.  SO-tl*.  fO-«l»] 

PORTLAND  GENERAL  ELfCIWC  Oa 

Receipt  of  Application  for  Construction  Per- 
mits end  FacHity  Licenses  and  AvsHsMr 
ity  of  Applicant's  Environmental  ns|iuit 
Time  for  Submission  of  Views  oa  AHtt- 
tnist  Matters 

Portland  OenersJ  Electric  Company 
(the  applicant) ,  ptirsuant  to  Section  103 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  has  filed  an  appllcatkui.  which 
was  docketed  August  6.  1974  for  author- 
ization to  construct  and  operate  two  gen- 
erating units  utilizing  two  presstulzed 
water  reactors.  The  Environmental  Re- 
port and  Site  Suitability  Report  were 
tendered  on  June  7.  1974.  Following  a 
preliminary  review  for  completeness,  the 
Environmental  Report  and  Site  Suit- 
ability Report  were,  on  August  6.  1974. 
found  to  be  acceptable  for  docketing.  Ihe 
applicant  sulunitted  the  PSAR  August  6. 
1974  and  It  was  found  to  be  acceptable 
on  O:tober  18,  1974.  Docket  Noe.  50-514 
and  50-515  have  been  asslgnou  to  the  acH 
pllcatlon  and  should  be  referenced  In  any 
corresixjndence  i-elatlng  to  the  applica- 
tion. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  apcdlcant  as  the  Pebble 
Springs  Nuclear  Plant,  Units  1  and  2 
are  located  In  Oilllam  County.  Oregon. 
Each  unit  Is  designed  for  Initial  opera- 
tion at  3600  megawatts  (thermal) .  with 
a  net  electrical  output  of  1260  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  p>artlclpatlon  Is  being  pmh- 
llshed  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  sabmlt 
such  views  to  the  UJB.  Atomic  E^wrgy 
Commission,  Washington.  D.C.  20545. 
Attention :  Chief.  Office  of  Antitrust  and 
Indemnity.  IMrectorate  of  Licensing,  on 
or  before  February  7.  1975.  The  request 
should  be  fUed  In  connection  with  Docket 
Nos.  50-514^A  and  50-515-A. 


A  copy  of  the  application  Is  available 
for  pobUe  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  20545,  and  at  the 
Arlington  Public  School.  I>lstrlct  3.  P.O. 
Box  10.  Arlington.  Oregon  97812. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  In  10  CFR  Part  51.  an  en- 
vironmental report  dated  June  7.  1974. 
The  report,  which  discusses  environ- 
mental con^deratlons  related  to  the  con- 
struction and  operation  of  the  proposed 
facility  is  being  made  available  for  pub- 
lic inflection  at  the  aforementioned  lo- 
cations and  at  the  Federal  Aid  Coordi- 
nation Section.  Local  Oovemment  Rela- 
tions Division.  Executive  Department, 
301  Public  Service  BuUdinc.  Salem.  Ore- 
gon 97310  and  the  East  Central  Oregon 
Association  of  Counties.  Umatilla  Coun- 
^  court  House.  Pendleton.  Oregon 
97801. 

Alter  the  environmental  report  has 
been  analysed  by  the  Commission's  Di- 
rector of  Regulation  or  his  rtsnlgnee.  a 
draft  envlnxuaental  statement  will  be 
prepared  by  the  Gommission's  Regtda- 
tocy  staff.  Upon  preparation  of  the  draft 
anviranmental  statement,  the  Commis- 
sloa  vlU.  aaaong  other  things,  cause  to 
be  pubWrfird  In  the  Fidebai.  Rccxsxbb,  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com- 
ments from  Interested  persons  on  the 
draft  statement.  The  summary  notice 
wlU  aiso  contain  a  statement  to  the  effect 
that  conunentfi  of  Federal  agencies  and 
State  and  local  officials  will  be  made 
availahle  when  received.  Upon  consid- 
eration of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  Regulatory  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  FsaoAL  RKXsm. 

Dated  at  Bethesda.  Maryland,  this  22 
day  of  Noveaabor,  1974. 

rot  the  Atomic  Energy  Commission. 

A.8cRwnfciB. 
Chief,    Uffht    Water    Reaetort 
Branch    2-3,   Directorate    c4 
Licensing, 

(FR  Doe.74-M371  FOwl  lS-6-74;S:4S  sm| 


(Dooket  Moa.  50-414.  50-415] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
18§4.  as  amended  (the  Act),  suid  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations.  Part  50.  "Licensing  of  Pro- 
duction and  Utilization  Facilities".  Part 
51.  "Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Protec- 
tion", and  Part  2.  "Rules  of  Practice", 
notice  is  hereby  given  that  a  hearing  wUl 
be  held  before  an  Atomic  Safety  and  Li- 
censing Bpard  (Board),  to  consider  the 
application  filed  under  the  Act  by  the 
Portland  Qeneral  Electric  Company  (the 
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applicant) ,  for  construction  permits  for 
two  presBurlaed  water  nuclear  reactors 
designated  as  the  Pebble  Springs  Nuclear 
Plant,  Units  1  and  2  (Uie  facilities) .  each 
of  which  will  be  designed  for  operation 
at  3600  thermal  megawatts  with  a  net 
electrical  output  of  approximately  1260 
megawatts.  The  proposed  facilities  are  to 
be  located  in  GUllam  County.  Oregon. 

The  hearing,  which  will  be  scheduled  to 
begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board) ,  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Dr. 
William  E.  Martin.  E*.  Walter  H.  Jordan. 
a.nd  James  R.  Yore.  Esquire,  Chairman. 

Pvu^uant  to  10  CFR  S  2.785.  an  Atomic 
Safety  and  Licensing  Appeal  Board  win 
exercise  the  authority  and  the  review 
function  which  would  otherwlee  be  ex- 
ercised and  performed  by  the  Commis- 
sion. Notice  as  to  the  membership  of 
the  Appeal  Board  will  t>e  published  In 
the  FiDERAL  Rzcxsmt  at  a  later  date. 

Upon  ccMnpletlon  by  the  Oommlsslon'B 
Regu]at(»y  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review  and  upon  receipt  of 
a  report  by  the  Advisory  (Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation win  consider  making  afflrmatiVB 
flnfHngn  on  Items  1-3.  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
Issuance  of  construction  pennlts  to  the 
ai^licant: 

Issues  Purscakt  to  ths  Asosqc  i^natcr 
Act  or  1954,  as  Amemoes 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  f  M.35(a) : 

a.  The  applicant  has  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to.  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public: 

b.  Such  further  technical  or  design  In- 
formation as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
win  be  supplied  in  the  final  safety  analy- 
sis report; 

c.  Safety  features  or  compon«ats.  If 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  win  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  compo- 
nents; and 

d.  On  the  basis  of  the  foregoing,  there 
Is  reasonable  assurance  that  (1)  such 
safety  questions  wlU  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
in  the  application  for  comjrtetlon  of  con- 
struction of  the  proposed  facilities,  and 
(11)  taking  into  consideration  the  site 
criteria  contained  In  10  CFR  Part  100. 
the  proposed  facilities  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  pubUc. 
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2.  Whether  the  applicant  Is  ted:^ 
cally  QuaUfled  to  design  and  oonstroot 
the  proposed  facilities: 

3.  Whether  the  applicant  Is  financtaSy 
qualified  to  design  and  constroct  the 
I>roposed  facilities;  and 

4.  Whether  the  Issuance  of  permits  for 
construction  of  the  facilities  wfll  be  tn- 
Imlcal  to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  of  the 
pubUc. 

ISSTTE.  PURSTTANT    TO    NATIONAL    EnyiROW- 
MINTAL  POLICT  ACT  OF  1969   (NEPA) 

5.  Whether.  In  acwdsuice  with  the  re- 
quirements of  10  CFR  Part  51,  the  con- 
struction permits  should  be  Issued  as 
proposed. 

In  the  event  that  this  proceeding  Is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4(n),  Vbe  Board  will  determine 
without  conducting  a  de  nooo  evaluation 
of  the  appUcation:  (1)  whether  the  ap- 
pUcation  and  the  record  of  the  proceed- 
ing contain  sufficient  Inf onnatiMu  the  re- 
view of  the  aw>llcation  by  the  Commis- 
sion's Regiilatory  staff  has  been  adequate 
to  support  the  proposed  findings  to  be 
made  by  the  Director  of  Regulation  on 
Items  1-4  above,  and  to  st«)port,  insofar 
as  the  CommisBion's  lioenslng  require- 
ments imder  the  Act  are  concerned,  the 
Issuance  of  the  constructlcui  permits  pro- 
posed by  the  Director  of  Regulaticai;  and 
(2)  whether  the  NEPA  review  conducted 
by  the  Commission's  Regulatory  staff  has 
been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
win  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-6  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  Issued  to 
the  applicant. 

With  respect  to  the  Commission's 
responsibiUtles  under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  wfll,  in 
accordance  with  f  61.52(c)  of  10  CFR 
Part  51:  (1)  Determine  whether  the  re- 
quirements of  Section  102(2)  (A),  (C) 
and  (D)  of  NEPA  and  Part  51  have  been 
compUed  with  in  this  proceeding;  (2)  In- 
dependently consider  the  final  badance 
among  confUcting  factors  contained  In 
the  record  of  the  j^wseeding  for  the  per- 
mits with  a  view  to  determining  the  ap- 
propriate action  to  be  taken;  and  (3) 
determine,  after  weighing  the  environ- 
mental, economic  technical  and  other 
benefits  against  environmental  and  other 
costs,  and  considering  available  alterna- 
tives, whether  the  construction  permits 
should  l)e  Issued,  denied,  or  appropriately 
conditioned  to  protect  environmental 
values. 

The  Board  win  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  oi  hearing  Is  published 
or  at  such  other  thne  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  In  10  CFR 
2.751a. 


4293» 

The  Board  win  convene  a  prrfiearlne 
conference  of  the  parttes,  or  their  ccmn- 
sel,  to  be  held  subsequent  t"  any  reqntred 
special  prdiearing  conference,  and  with- 
in sixty  (60)  days  after  discovery  has 
been  completed  or  at  such  other  time  as 
ttie  Board  may  specify,  for  the  parx»oee 
of  dealing  with  the  matters  specified  In 
10  CFR  2.T62. 

Trtie  Board  win  set  the  time  and  ptewx 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  wfll 
be  published  In  the  Federal  RxoiarTEa. 

Porsnant  to  10  CFR  2.761a,  a  hearing 
and  decision  by  the  Board  on  Issues  pur- 
suant to  VKMl  and  general  site  suit- 
ability and  certain  other  possible  Issues 
may  be  held  and  Issued  prior  to  and  sep- 
arate from  the  hearing  and  decision  on 
other  issues.  In  the  event  the  Board,  after 
the  hearing,  makes  favorable  findings 
on  such  Issues,  the  E)trector  of  Begida- 
tlon  may,  pursuant  to  10  CFR  50.10  (e>. 
authorize  the  appUcant  to  conduct  cer- 
tain on-site  work  entirely  at  Its  o^? '***^ 
prior  to  completion  of  the  remaliwiBr  of 
the  proceeding. 

Any  person  who  does  not  wish,  or  is  i  ^ 
qualified,  to  beccnne  a  party  to  this  pre  , 
eeedlng  may  request  permission  to  mate 
a  limited  appearance  pursuant  to  the 
provisions  <rf  16  CFR  2.715.  A  person 
making  a  limited  appearance  may  SMfee 
an  oral  or  written  statement  on  the  rec- 
ord. He  does  not  become  a  party,  but  majr 
state  his  posltton  and  raise  questlonB 
which  he  would  Bke  to  have  answwed  to 
the  extent  that  the  questions  are  wKhln 
the  scope  of  Items  1-5  above.  limited 
appearance  win  be  permitted  at  the  ttrae 
of  the  hearing  at  the  discretion,  of  «he 
Board,  within  such  limits  and  on  so^ 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  Umlted  ap- 
pearance are  requested  to  infonn  the 
Secretary  of  fee  Commission  and  others 
In  the  msmner  specified  below. 

Amr  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
participate  as  a  party  In  the  proceeding, 
must  fUe  a  written  petition  under  oath 
or  affirmation  for  leave  to  Interrene  In 
accordance  with  the  provisions  of  10  CFR 
2.714.  A  petition  for  leave  to  intervene 
BhaD  set  forth  the  interest  of  the  peti- 
tioner In  the  proceeding,  how  that  In- 
terest may  be  affected  by  the  results  of 
the  proceeding,  and  any  other  conten- 
tions of  the  petitioner  Including  the  facts 
and  reasons  why  he  should  be  permitted 
to  Intervene,  with  particular  reference  to 
the  foUowlng  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Act  to  lie 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  ot  other  interest  In 
the  proceeding:  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
In  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shaU  be  accom- 
panied by  a  supporting  affidavit  identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
whldi  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  Interest  and 
the  basis  for  his  contentions  ^tfa  regard 


FEDERAL  KOISTEt,  VOL   39,  NO.  237— MONDAY,  DECEMBEI  9,   1974 


42940 


NOTICES 


to  each  aspect  on  wfakb  h«  desires  to  In- 
tervene. A  petition  that  aets  forth  coii> 
tentlons  relating  only  to  natters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  all  the  rights  of  the 
applicant  to  participate  fully  In  the  con- 
duct of  the  hearing,  such  as  the  examina- 
tion and  croes-ezamlnatlon  of  witnesses, 
with  respect  to  their  contentions  related 
to  the  matter  at  teue  In  the  proceeding. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
January  8.  1975.  A  petltioD  for  leave  to 
Intervene  which  is  not  timely  will  not  be 
granted  unless  the  Board  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  after  the  Board  has  con- 
sldered  those  factors  specified  In  10  cm 
2.714(a)  (l)-(4)  and  2.714(d). 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  ^.705.  must  be 
filed  by  the  ai>pllcant  by  December  30, 
1974. 

Papers  required  to  be  filed  In  this  pro- 
ceeding shall  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. United  States  Atomic  Energy 
Commission.  Washlngtcm,  D.C.  20545,  At- 
tention: Docketing  and  Service  Section, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room.  1717  H 
Street  ITW..  Washington.  D.C.  Pending 
further  order  of  the  Board,  parties  arc 
required  to  file,  purnjmt  to  the  provi- 
sions of  10  CFR  2.708.  an  original  and 
twenty  (20)  eonformed  copies  of  each 
such  paper  with  the  Commission.  A  capy 
of  the  petition  or  request  for  limited  ap- 
paarance  should  also  be  sent  to  the  Chief 
Hearkig  Counsel.  OfQce  of  the  General 
Counsel.  Regulation.  U.8.  Atomic  Energy 
Commission,  Washington.  D.C.  20545  and 
to  H.  H.  Phillips.  Vie*  President.  (Corpo- 
rate Counsel  and  Secretary,  Portland 
Ooieral  Electric  Company.  821  SW.  Alder 
Street.  Portland,  Oregon  97205,  attorney 
for  the  applicant. 

For  further  details,  see  the  m>pllcatlaii 
for  construction  permits  dated  August  2, 
1974,  cmd  amendiments  thereto,  and  the 
applicant's  environmental  report  dated 
May  24.  1974.  which  are  available  for 
public  Inspection  at  the  Commission's 
Public  Doctiment  Room.  1717  H  Street 
NW.,  Washington.  D.C,  between  the 
hours  of  8:30  ajn.  and  5  pjn.  on  week- 
days. Copies  of  those  docimients  are  also 
available  at  the  Arlington  Public  School, 
District  3,  P.O.  Box  10,  Arlington.  Oregon 
97812  for  Inspection  by  members  of  the 
public  between  the  hours  of  8:30  ajn. 
and  3:20  pjn.  on  weekdays.  As  they  be- 
come available,  a  copy  of  the  safety  eval- 
uation report  by  the  Commission's  Di- 
rectorate of  Licensing,  the  Commission's 
draft  and  final  environmental  state- 
ments, the  report  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards  (ACRS). 
the  proposed  construction  permits,  the 
transcripts  of  the  prehearing  conferences 
and  of  the  hearing,  and  other  relevant 
documents,  will  also  be  available  at  the 


above  locations.  Copies  of  the  Director- 
ate of  Licehslng's  safety  eralaalton  re- 
port and  the  Commisstco's  final  envbroa- 
meotal  statement,  ths  proposed  con- 
structioD  permits,  and  the  ACRS  report 
may  be  obtained,  when  available,  by  re- 
quest to  the  Deputy  Director  for  Reactor 
Projects.  Dlrectorato  of  Licensing. 
United  States  Atomic  Energy  Commis- 
sion— Regulation,  Wsishtaigtan,  D.C. 
20545. 

Dated  at  Washington.  D.C,  this  27th 
day  of  November  1974. 


Umns  Statm  Atomic 
Enxugt  CoMtaasmii, 

OoaooN  M.  Quart. 
Assistant  Seeretary 
of  the  Ctymmission. 

[FR  Doc.74-38370  PUed  13-«-74;8:40  sm] 

CIVIL  AERONAUTICS  BOARD 

|Dock«t  No.  24046) 

AEROAMERICA,  INC..  EX  AL 
ACQUISITION  AGREEMENT 

Haaring 

Jn  the  matter  <A  Aeroamerlca,  Inc., 
QAC  Corp.,  and  Modem  Air  Traxis|x>rt, 
Inc.,  acquisition  agreemenl 

Notice  Is  hereby  given,  puniiant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  public  hearing 
will  be  held  In  the  above-entitled  matter 
on  January  7. 1975.  at  10  a.m.  Ooeal  time) 
In  Room  911.  Universal  BuSdlBg.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C,  before  the  undersigned. 

Dated  at  Washington,  D.C,  Decem- 
ber 3.  1974. 

rsBALl  Htvan  OaKaanM, 

Administrative  Law  Mtige. 
(FB  DM.74-a8887  PUa«  19-«-t4»8:4e  am] 


[Docket  No.  M4»4:    Order  74-13-7] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOOATION 

Order  Relating  to  Pass«nger-Fars  Matters 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  2d  day  ot  December  1974. 

Agreemoits  have  been  filed  with  the 
Board  pvirstiant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  Ml  of  the  Board's  Economic 
Regulations  betiwetu  various  air  carriers, 
foreign  air  carrtert  and  other  carriers 
embodied  in  the  rasolutions  of  the  Traf- 
fic Conferences  of  the  Intemattonal  Air 
Transport  Association  (lATA).  The 
agreements  were  adopted  at  the  Compos- 
ite Passenger  Traffic  Conference  in  San 
Diego  during  September-October  1974. 

The  agreements  would  specify  excur- 
sl<M3  fares  between  Dallas  and  Mazatlan/ 
Puerto  VaUarta,  OFT  fares  between 
Houston/IiOS  Angeles  and  Merida  and 
various  fares  between  Kingston/San 
Juan  and  Acapulco/Merlda/Mezlco  City 
previously  established  pursriant  to  gov- 
ernment orders.  In  addition,  the  agree- 
ments would  delete  all  first-class  excur- 
sion fares  corrently  offered  between  the 
UJB./Mexlce  and  Colombia/Venezuela. 
We  will  approve  the  agreements  Inas- 
much as  they  result  In  the  removed  of 
the  unproduethre  first-class  excursion 
fare  fron  tha  structure  and  ratify  pres- 
ently effeettT*  fares  established  by  gov- 
ernment orders. 

The  Board,  aattag  pursuant  to  sections 
102.  284  (a)  aad  412  of  the  Act  makes 
the  follow^ 


O.A.B. 


lATAN*. 


^•ssr 


3tn7: 
R~l  Ummgh  B-« OUAMi/onk^ 

M7»: 
R-1  and  K-3 g?t)MA084M 

um oTttw 


Special  Fam  A(iJui>tiD«rit  R«Mintt«a  (gipedltod)  (N«w>.. 


ftpMM  rwM  Adjustment  Rwahillaa  (K>iM<)lt«d)  (N«w). 
TCI  Bteonion  Farm— Nartk  mS  C«Mral  AinaricWCarlb- 

b««i— Sodth  Amniifa  aad  vltMi  ieatk  America  (Bx- 

»*dita«l}  CAmendlnt) 


Accordi*gly.  it  i$  ordered,  that: 

Agreements  CA.B.  24727.  R-1  through 
R^:  24728.  R-1  and  R-2;  and  24778  be 
and  hereby  are  approved,  subject,  where 
applicable,  to  conditions  previously  im- 
posed by  the  Board. 

This  order  will  be  published  In  the 
Fkdibal  Rxcistxk. 
By  the  Civil  Aeronautics  Board. 

[SKAL]  EDWn   Z.   HCXXASD, 

Secretary. 
|FR  DOC.74-28M9  PUed  13-«-74;8:46  »m| 


[Docket  No.  36280:  Order  74-13-0] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Relating  to  SpocHIc  Commodity 

Ratas 

Issued     under     delegated     authority 
December  2.  1974. 


An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  AvUtton  Act  of  1958  (the  Act) 
and  t*art  281  of  the  Bocud's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Tranqjort  Association  (LATA),  and 
adopted  at  the  18th  Meeting  of  the 
Joint  Specific  Commodity  Rates  Board. 

The  agreement  names  additional 
specific  commodity  rates  as  set  forth 
below,  reflecting  reductions  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  an  unprotested  notice  to  the  carriers 
and  promulgated  in  an  lATA  letter  dated 
November  13. 1974. 
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AfneaaatCA-M- 


SpMtS* 

llam  No. 


(DooketB  STU8: 


Ordar74-l»-l7] 


Pwerlptten  md  rmtt 


34814: 

BH i 


014 


440 


iponaat 
$n  oMiU  per  tf.,  minimum  weight  1,000  k(t. 
From  New  York  to  Uaurltlaa. 
Air  Caodnfoaen 
W  Mot*  par  kK.,  mhiliiiom  weickt  1,000  kgl. 
FMm  N»w  York  to  BalgrMl*. 


eoinedltr  Siiartiillia. 

Pursuant  to  authority  didy  driegatod 
by  the  Board  In  the  Board's  Regulations. 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic Interest  or  in  violation  of  the  Act, 
provided  that  M>proval  ts  std>Jeoi  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  C-A.B.  24814.  R-1  and  R-2, 
be  and  hereby  is  approved,  provided  that 
approval  shall  not  constitute  approval 
of  the  specific  commodity  descriptions 
contained  therein  for  purposes  of  tariff 
publications:  provided  furttier  that  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  dayr  notice  from 
the  date  of  filing. 

Persons  entitled  to  i)etltlon  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  tmd  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  t^e  above  pe- 
riod, unless  within  such  period  a  petl- 
ti(m  for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  It  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Fboekal  Register. 

[seal]  Eowra  Z.  Holland. 

Secret€ury. 

(FB  Doc.74-38550  Filed  13-8-7«;8:4B  am] 


[IX>ck;et  No.  33060-3;  Order  74-13-14] 

PRIORITY  AND  NONPRtORITY  DOMESTIC 
SERVICE  MAIL  RATES— PHASE  2 

Order  Fbdng  Temporaiy  MaU  Ratas 

Issued  under  delegated  authority 
December  4,  1974. 

By  Order  74-11-16,  dated  November  4, 
1974.  the  Board  directed  an  Interested 
persons,  and  particularly  the  Postznaster 
Oeneral  and  all  certificated  air  carrier 
parties  to  this  investigation,  to  show 
'  cause  why  the  Board  should  not  amend 
Its  temporary  rate  order '  so  as  to  reflect 
the  minimum  chargeable  weight  and 
ptoknp  and  deUvery  charges  proposed  In 
the  show  cause  order  for  M-1  containers. 

The  time  designated  for  filing  notice  of 
objectton  has  elapsed,  and  no  nottoe  at 
objectkn  or  answer  to  ttoe  order  has  been 
filed  by  any  party.  All  parties  have  there- 
fore waived  the  right  to  a  hearing  and 
aU  other  procedural  steps  short  of  a  final 
decision  by  the  Board. 


T«-l-09,  Janoaig  U.  tHH. 


Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  tmih  in  said 
Order  are  hereby  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
regulations  promulgated  in  14  CFR  Part 
302  and  the  authority  duly  delegated  by 
the  Board  in  its  Organization  Regula- 
tions, 14  CFR  385.16(g) ; 

It  is  ordered.  That:  1.  Subparagraphs 
(e)  and  (g)  of  ordering  paragraph  3  of 
Order  74-1-89,  January  16.  1974,  be  uid 
they  hereby  are  amended  as  follows: 

(a)  In  subpartigraph  (e) ,  insert  "M-l" 
and  "7500"  In  the  columns  headed  "Con- 
tainer Tjrpe"  and  "Minimum  Charge 
Weight"  before  the  terms  "A-1"  and 
"SCOO,"  respectively; 

(b)  In  subparagraph  (g) ,  Insert  "M^l" 
and  "$50"  In  the  columns  headed  "Con- 
tainer Type"  and  "Charge"  after  the 
terms  "LD-W"  and  "$5."  respectively. 

2.  The  temporary  service  mail  rates 
established  herein  shall  be  paid  in  their 
entirety  by  the  Postmaster  General  and 
shall  be  subject  to  retroactive  adjust- 
ment to  March  28,  1973.  as  may  be  re- 
quired by  the  order  establlsliing  final 
service  mail  rates  in  Docket  23080-2. 

3.  This  order  shall  be  served  upon  Air- 
lift IntematlonaJ,  Inc.,  Alaslc^a  Airlines. 
Inc.,  Eastern  Air  Lines.  Inc..  The  PHylng 
Airlines,  Inc.,  Branlff  Airways.  Inc..  Con- 
tinental Air  Lines,  Inc.,  Delta  Air  Lines. 
Inc.,  Eastern  Air  Lines,  Inc..  The  Flying 
Tiger  Line  Inc.,  Frontier  Airlines,  Inc., 
Hughes  Air  Corp.,  National  Airlines,  Inc., 
North  Central  Airlines,  Inc.,  Northwest 
Airlines,  Inc..  Ozark  Air  Lines,  Inc.,  Pan 
American  World  Airways,  Inc.,  Pled- 
jttont  Aviation.  Inc.,  Seaboard  World 
Airlines,  Inc.,  Southern  Airways.  Inc., 
Texas  Ihtematlontd  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines. 
Jac.,  Western  Air  lines.  Inc.,  and  the 
Postmaster  General. 

Persons  entitled  to  petition  the  Boetrd 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
do  so  within  ten  days  after  tdie  date  of 
service  of  this  order. 

This  order  shall  be  Hf ectlve  and  be- 
come the  actkm  of  the  CTlvll  Aeronautics 
Board  upon  expiratickn  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  Is  filed,  or  the 
Board  gives  notice  that  It  win  review 
this  order  on  its  own  liiotton. 

"nils  order  will  be  publl^^ed  In  the 
Federal  Register. 

IsealI  Edwin  Z.  Hollahs. 

Secretary. 

[FS  Doe.74-38638  Filed  13-6-74;8:46  am] 


UNITED  AIR  UNES.  INC. 
Ordw  of  Suspension 

Adopted  by  the  CJrll  Aeronautics 
Board  at  Its  ofllce  In  Washington.  D.C. 
on  the  4th  day  of  Decemlwr  1974. 

At  the  present  time,  the  rules  of  the 
domestic  air  carriers  for  shipments  which 
are  tendered  partly  In  contatners  and 
jiartly  not  in  containers  provide  charges 
<m  that  part  of  the  shipment  not  In  con- 
tainers, known  as  the  outside  piece,' 
which  are  as  follows : 

1.  The  charge  for  a  single  outside  plei* 
accompanying  a  container  shipment  Is 
the  bulk  rate  per  himdred  pounds  based 
upon  the  weight  of  the  entire  shipment, 
container  plus  outside  piece;  and 

2.  Ttie  charge  for  several  outside  pieces 
in  a  shipment  Is  based  on  the  bulk  rate 
per  hundred  pounds  for  the  weight  of 
only  the  outside  pieces. 

By  tariff  revisions  posted  October  24 
and  marked  to  become  effective  Decem- 
ber 6,  1974,  United  Air  Lines,  Inc. 
(United)  proposes  to  revise  the  existing 
rule  for  application  by  United  to  provide 
that  the  discount  now  applicable  to  only 
one  outside  piece  per  shipment  will  apply 
also  when  the  number  of  outside  pieces 
does  not  exceed  the  number  of  contain- 
ers in  the  shipment.  Shipments  Including 
more  than  one  outside  piece  per  contain- 
er would  be  charged  based  up<m  the  bulk 
rate  applicable  to  the  chargeable  weight 
of  «dl  such  pieces. 

Western  Air  Lines.  Inc.  (Western)  has 
filed  a  motion  for  leave  to  file  an  other- 
wise unauthorized  document,  a  late-filed 
complaint  requesting  suspension  and  In- 
vestigation. We  shall  deny  this  motion  on 
the  ground  that  the  carrier  has  not  pro- 
vided a  valid  basis  for  consideration  of  Its 
complaint  with  respect  to  the  suspension 
issue.'  Inasmuch  as  these  provisions  are 
already  under  the  scope  of  the  tarvestlga- 
tiaa  in  Docket  22859,  Domestte  Air 
Freight  Rate  Investigation  (DAKU) .  the 
request  for  Investigation  Is  moot. 

While  Western's  motion  is  denied.  Qie 
Board  has  c(msldered  the  fiUng  as  a  part 


lAocordanoe  to  tbe  tariff,  »  piece  la  (a) 
on»  package  or  bundle;  or  (b)  two  or  matm 
packages  or  buncUee  tendered  on  one  pallet, 
Iilatform.  or  akld.  or  tendered  In  one  con- 
tainer. 

■  Tlie  motion  for  leave  to  Qle  an  otUeiwlae  . 
unauthorized  document  stated  eeaeattally 
ttet  ( 1 )  Western's  copy  of  Unttad'k  pn:ipoMl 
and  justtflcatlon  tberefor  wae  mletftreoted 
Internally  to  the  wrong  division  »nd  was  not 
rerouted  to  the  proper  division  until  after 
the  exptratlon  of  the  12 -day  p>erlod  for  filing 
a  complaint  based  on  tbe  posting  date  of  the 
tariff;  and  (3)  the  complaint  does  vamtX  tbit 
Board's  18-day  requirement  for  filing  a  com- 
plaint prior  to  the  effective  date,  and  thus, 
TTntted'B  right  to  effectively  answer  has  not 
been  diminished.  The  Board's  regulations.  14 
CFR  30S.S06(b) ,  provide  that  a  complaint  re- 
questing Biispenslon  of  any  tariff  filed  under 
tl»e  Act  ordlnartly  wlU  not  be  ooBshtared  In 
the  event  a  posting  date  Is  printed  on  a  tarlX, 
imless  the  complaint  Is  filed  wltUa  twelve 
days  after  said  poaUng  date.  Tbt  Instant 
tariff  was  posted  October  24.  1974.  complalnta 
wers  due  November  6.  and  Western's  motion 
18.  tVM. 
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of  its  general  surveillance  of  tariff 
propoeala.  In  support  of  Its  proposal  and 
In  smswer  to  the  late-flled  complaint. 
United  asserts,  inter  aiia,  that  the  cur- 
rent outside- piece  rule  falls  to  provide 
equai  treatment  between  the  shipper  with 
one  c(xitalner  and  one  outside  piece  and 
a  shipper  with  two  containers  and  two 
outside  pieces,  one  for  each  container. 
According  to  United,  although  its  posi- 
tion In  Docket  22859  Is  that  the  outside- 
piece  rule  Is  uneconomical.  It  Is  Its  desire 
to  modify  the  current  rule  so  as  to  re- 
move an  element  of  discrimination  until 
such  time  as  a  decision  Is  re«u:hed  in 
DAFRL  Furthermore,  the  proponent  In- 
dicates that  the  rule  as  presently  writ- 
ten Is  subject  to  abuse  by  shippers  seek- 
ing to  gain  the  maximum  benefit  of  the 
shipment  weight  When  the  weight  of  tha 
traffic  is  not  sufficiently  large  to  meet  the 
economic  break-even  weight  of  an  addl- 
ttenal  container,  the  shipper  is  motivated 
unfler  the  present  rule  to  tender  multiple 
dilpments.  each  comprised  of  one  con- 
tainer and  one  outslde-piece.  TImm 
multiple  shipments  purportedly  entail 
additional  handling  costs  for  the  car- 
tier,  which  would  not  be  Incurred  un- 
der the  proposed  revision. 

Without  prejudice  to  such  findings  and 
conclusions  as  may  be  reached  by  the 
Admlatetratlve  Law  Judge  or  the  Board 
In  the  disposition  of  this  issue  in  DAFRI. 
there  is  an  issue  as  to  the  economics  of 
the  current  rule,  in  that  it  is  not  shown 
that  the  carrier  achieves  any  apparent 
cost  savings  of  significance  from  the 
tender  of  bulk  freight  In  the  same  ship- 
ment (m  the  same  airbill  with  a  con- 
tainer, except  that  the  carrier  only  in- 
curs the  cost  of  being  tendered  one  ship- 
ment. By  extending  the  rule,  it  appears 
that  Unlted's  proposal  may  worsen  an 
existing  uneconomical  situation. 

Neither  can  we  find  that  the  proposal 
Is  supported  on  the  basis  that  it  will 
eliminate  discrimination,  as  United  con- 
tends. The  present  rule  Involves  an  ele- 
ment of  discrlmlnatloo  against  the 
•hlpper  of  a  single  piece  vts-a-vU 
another  shlpyper  of  a  single  piece  ac- 
companied by  a  container  in  the  same 
shipment  Extending  the  rule  to  cover 
one  outside  piece  per  container  would 
tend  to  aggravate  this  problem,  rather 
than  lessen  it  Neither  can  we  find 
that  the  shipper's  Incentive  to  break 
down  large  shipments  into  smsdler  shlp- 
■lenta  to  obviate  the  current  rule  is  rea- 
son to  permit  this  revision,  since  this 
practice  would  be  limited  to  the  maxl- 
mom  weight-breaks  available 

In  view  of  all  of  the  foregoing,  we  con- 
elude  that  Uhlted's  proposal  should  be 
cuapended  pending  final  decision  In  the 
DAFRL 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  203(a),  403,  404,  and  1002 
thereof. 

It  U  ordered.  That:  1.  Pending  hearing 
and  deei8i<»  by  the  Board,  the  provisions 
in  Rule  Noe.  30(B)  (2)  (a)  Ig)  and  SO(B) 
(2)(d)(li)  on  12th.  13th,  and  14th  Re- 
vised Pages  36  of  Airline  Tariff  Publish- 
ers, Inc..  Agent's  C.AJB.  No.  237  art  sus- 
pended, and  their  use  deterred  to  and 
iru»iiirf»ny  March  6.  1975,  unless  other- 


wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension,  except  by  order  or 
special  permls8l<m  of  the  Board; 

2.  The  motion  of  Western  Air  Lines, 
Inc.  in  Docket  27180  for  leave  to  file  an 
otherwise  unauthorized  document  Is  de- 
nied; and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff. 

Thia  order  will  be  published  in  the 
FxDXKAi.  RsGisna. 

By  the  Civil  Aeronautics  Board. 

[seal]  EDWnt  Z.    HOLLAMS, 

Secretary. 

[FR  IXx:.74-386S«  PU«1  ia-«-74:S:4S  sm] 


{Docket  No.  37019] 

USUND  INTERNATIONAL 

IndeOnlte  Postponement  of  Hearing 


Lindeman,  U.8A.,  Inc.,  d/b/a 
UsUnd  International,  Foreign  Indirect 
Air  Carrier  Permit 

Notice  Is  hereby  givsa,  pursuant  to 
the  provisions  ot  the  Federal  Aviation 
Act  0/  1958,  as  amended,  that  the  bear- 
ing in  the  above-entitled  proceeding 
which  is  currently  scheduled  to  recon- 
vene on  December  9,  1974,  (39  FR  41576, 
November  29,  1974)  at  10:00  ajn.  (local 
time)  In  Room  503,  Universal  Building. 
1825  Ccmnecticut  Aveniie,  NW..  Wash- 
ington, D.C..  is  hereby  indefinitely  post- 
poned. 

Dated  at  Washington,  D.C.,  December 
4. 1974. 

[seal]  Willuk  H.  Dappis, 

Administrative  Law  Judge. 
(FB  Doc.74-28761  PUed  13-6-74:8:46  am] 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

NOTICE  OF  MEETING 

Dscsmbsx  2. 1974. 

Notice  Is  hereby  given  that  the  Com- 
mission on  Revision  of  the  Federal  Court 
Appellate  System  will  meet  Tuesday,  De- 
cember 17,  1974.  at  9:30  a.m..  In  Room 
6-146  of  The  Capitol. 

The  purpose  of  the  meeting  is  to  dis- 
cuss recommendations  which  may  be 
Included  in  the  Commission's  Prelimi- 
nary Report  on  structure  and  internal 
operating  proeedives  of  the  Federal 
courts  of  m>peal  system.  Topics  under 
consideration  include  the  capacity  of  the 
present  structure  to  maintain  the  na- 
tional law;  prdlmliiary  discussion  ot  al- 
ternative designs  of  a  new  tribunal,  tf 
(me  is  needed:  Judicial  review  at  admin- 
istrative appeals;  appellate  review  of 
patent  litigation  and  the  desirability  of 
requiring  that  Judges  live  at  the  seat  of 
the  circuit 

The  meeting  is  open  to  an  intncsted 
persons. 

A.  IJtO  iMfJX, 

ExeeuUve  Ureetor. 
int  Doe.74-9M48  TOtd  lS-«-T4;9:a  ami 


OFFICE  OF  MANAGEMENT 
AND  BUDGET 

CLEARANCE  OF  REPORTS 

Ust  of  Requests 

The  following  is  a  list  of  requests  tor 
clearance  of  reports  intended  for  nae  In 
collecting  information  from  the  public 
received  by  the  OfBce  of  Management 
and  Budget  oa  December  4.  1974  (44 
U.S.C.  3509).  The  purpose  of  pubUriihig 
this  list  in  the  Pbsial  Raoism  to  to  In- 
form Uie  public. 

The  list  Includes  the  title  ot  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  coDeetkm  of 
Information:  the  agency  form  number, 
if  applicable:  the  frequency  with  which 
the  infonwatiosi  is  proposed  to  be  col- 
lected: the  name  ot  the  revlewv  or  re- 
viewing dtvlsieB  within  OACB,  and  an 
Indication  ot  who  wtB  be  the  respondents 
to  the  propoeed  ceBeotlon. 

The  i^aibol  (x)  identifies  proposals 
which  appear  te  ratee  no  significant 
Iseoes.  and  are  te  be  approved  after  brief 
notice  thfeth  fWs  release. 

Further  Inlenaatlon  about  the  Items 
oa  this  Dallr  List  may  be  obtained  from 
the  Clearanee  OfBce,  Office  of  Maoacc- 
ment  and  Budget  Washington.  D.C. 
20503,  (202-39^-4529),  or  tram  the  re- 
viewer listed. 


None. 


None. 


New  Foam 


Bansxojis 


Mk  I  KiraoMs 


DKPABTiiairr  av  aomxifa  Am  imaAM 
•■TH^opicKirr 

Hotulng  l(aiiag«BMnt: 

Notiee  c€  Property  Tranafer  and  Applica- 
tion for  lasurmnc*  Beneflta,  Vann  FHA 
103S,  Oocaatonal,  Kvlng«r  (i)  (886-4048). 

Mortgage*'*  AppUcatton  for  Partial  8«tU«- 
meDt.  Porm  PHA  1763,  OocadODal, 
Bvlnger  (z)  (3»6-6e4S). 

PRUXIP  D.  LAISOf, 

Budget  and  Management  Ogleer. 
[PR  DOC.74-38T48  PUed  13-6-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 


(FBI.  MS-*:  OPP-180004O] 

DEPARTMENT  OF  THE  ARMY 

Amendment  to  Specific  Exemption  To  Use 
2AOIn  tt  John's  River,  Florida 

On  May  2,  1974,  the  Environmental 
Protection  Agency  (EPA)  granted  a 
specific  exemption  to  the  Corps  ot  En- 
gineers, TJJB.  Department  of  the  Army, 
to  use  the  dteethylamlne  salt  of  a,4-D 
to  treat  3,000  acres  of  the  St.  John's 
River,  FkHida,  in  a  water  hyacinth  con- 
trol program.  Notice  of  the  Issuance  of 
this  exemption  was  published  In  the 
FsosaAi.  Rcoisnni  on  May  80, 1974  (39  FR 
18806). 

On  July  2«,  1974.  the  Oorpa  of  Engl- 
neers  (hereafter  referred  to  as  the  "Ap- 
idleant"!  requested  permission  to  use  the 
the  siksiinlawitnc  salt  ot  3.4-D.  the  too- 
octyl  ester  of  a,4-Dk  and  dlqaat  as  tsb- 
stitutes  for  the  dlmirthytomlne  Mtt  o< 
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2,4-D,  the  supply  of  which  was  ez- 
hauste(L  An  amendment  to  the  specific 
exemption  was  issued  and  published  In 
the  PsoKBAL  Rsoisnx  on  October  II,  1974 
(39  FR  86637). 

On  October  1.  1974.  ttie  Applicant  re- 
quested yet  another  modification  of  the 
specific  exemption.  The  request  was  to 
permit  the  Applicant  to  use  thsdlmethyl- 
amlne  salt  of  2,4-D,  the  alkanolamlne 
salt  of  S,4-D,  the  isooctyl  ester  of  2,4-D, 
and  dlquat  to  treat  10,000  acres  of  the 
St.  John's  River  for  control  of  water 
hyacinth:  In  addition,  the  Applicant  re- 
quested that  the  treatment  period  extend 
beyond  the  November  1974  cut-off  date  to 
Include  the  next  calendar  year. 

Sudsject  to  the  conditions  below,  the 
Applicant  is  granted  permission  to  treat 
the  fiowlng  waters  of  the  St.  John's 
River  for  control  of  water  hyacinth.  Per- 
mlssUm  extends  imtll  October  30,  1975. 
and  inductee  treatment  of  a  maximum  of 
10,000  acres. 

1.  The  use  of  the  alkanolsonine  salt 
of  a.4-D.  isooctyl  ester  of  2,4-D,  and  dl- 
quat will  be  based  upon  ttie  nonavail- 
ability (tf  stocks  of  the  dlmethylamlne 
salt  of  2,4-D.  The  following  order  of  pri- 
ority for  use  shall  be  given:  the  dlmeth- 
ylamlne salt  of  2,4-D  the  Isooctyl  ester 
of  2,4-D,  the  alkanolamlne  salt  of  2,4-D, 
and  dlquat. 

2.  Dlquat  will  be  restricted  to  those 
areas  where  significant  Injury  to  2,4-D 
sensitive  agronomic  and/or  horticul- 
tural plants  is  likely  to  occur  when  fol- 
lowing label  directions  and  proper  appli- 
cation procedures  of  the  2.4-D.  Further 
use  of  dlquat  will  only  occur  if  all  stocks 
of  2,4-D  are  exhausted. 

3.  All  applications  of  2,4-D  are  to  be 
made  north  ot  Lake  Washington.  Since 
there  is  no  tolerance  for  2,4-D  in  potable 
water,  applications  of  2,4-D  in  Lake 
Washington,  which  is  used  for  potable 
water  purposes,  cannot  be  approved. 

4.  The  Applicant  is  to  warn  all  grow- 
ers along  the  portions  of  the  river  to  be 
treated  that  no  Irrigation  water  is  to  be 
pumped  out  of  the  river  for  at  least  five 
weeks  after  treatment 

5.  The  Applicant  Is  to  continue  ef- 
forts to  comi^e  the  data  necessary  to 
obtain  registration  for  the  use  of  2.4-D 
In  moving  water. 

6.  Further  restrictions  may  be  Imposed 
at  any  time  during  the  treatment  pro- 
gram In  order  to  protect  man  and  the 
environment. 

Dated :  December  3. 1974. 

Cbaub  L.  Eucnis. 
Acting  AMiMtant  Administrator 
for  Water  and  Hazardous  Materials. 
(PR  000.74-38663  PUad  13-«-74;8:48  am] 


[FBL  808-1] 

METROPOUTAN  PHILADELPHIA  REGION 

Proposed  Plan  Dcfflonstratlng  Attainment 
and  Maintenance  of  the  National  Sec- 
ondaiy  Sulfur  Oktidde  (SOO  Stsndard; 
Public  Hearing 

On  May  81.  1978  (37  FR  10842),  por- 
suant  to  section  110  of  the  Clean  Air  Act 


and  40  CFR  Part  51,  the  Administrator 
approved  with  specific  exceptions,  State 
plans  for  implem«itation  of  the  national 
ambient  air  quality  standards.  On  that 
date,  the  Governor  of  Pennsylvania  was 
advised  that  in  order  to  complete  the 
requirements  of  §  51.13,  a  plan  demon- 
strating the  attainment  and  mainte- 
nance of  the  national  secondary  stand- 
ard for  sulfur  dioxide  (SO,)  in  the  Penn- 
sylvania portion  of  the  Metropolitan 
Philadelphia  Interstate  Air  Quality  Con- 
trol Region  was  to  be  submitted  to  the 
Administrator  by  July  31.  107S. 

On  May  2, 1973,  the  Oovemor  of  Penn- 
sylvania indicated  that  the  Common- 
wealth could  not  develop  meaningful  or 
effective  plans  for  meeting  the  national 
secondary  standard  by  July  31, 1973.  and 
requested  an  additional  18  months  for 
development  and  submittal  of  these 
plans.  On  July  3,  1973,  the  Administra- 
tor informed  the  Commonwealth  that  the 
cnean  Air  Act  did  not  contain  provisions 
for  any  further  extensions  of  the  July  31, 
1973  date  for  submittal  unless  there  was 
a  change  in  the  national  standard. 

On  August  8,  1974  (39  FR  285S5).  the 
Administrator  proposed  a  plan  for  the 
attainment  of  the  national  standard  for 
sulfur  dioxide  as  required  by  section  110 
of  the  Clean  Air  Act.  The  proposal  con- 
sisted of  approving  the  existing  imple- 
mentation plan  of  the  Metropolitan 
Philadelphia  Region  as  being  adequate  to 
obtain  the  secondary  sulfur  dioxide 
standard  by  July  1975. 

This  proposal  was  based  on  a  review 
of  air  quality  data  from  the  existing  air 
quality  monitoring  network  in  the  Penn- 
sylvania portion  of  the  Metropolitan 
Philadelphia  Region.  A  review  of  an  air 
quality  data  from  the  existing  stations  in 
the  Pennsylvania  portion  of  the  Metro- 
politan Philadelphia  Region  for  the  year 
1973  had  shown  a  complete  absence  of 
violations  of  the  secondary  (3-hour) 
standard.  Given  the  ongoing  abatement 
measures  in  ttie  Region,  the  Administra- 
tor believed  that  the  lack  of  violations 
was  sufficient  evidence  of  the  present 
adequacy  of  the  Implementaticm  Plan  in 
attaining  the  secondary  standard  by  July 
1975. 

At  the  same  time,  the  Administrator 
indicated  his  desire  to  obtain  comments 
and  suggestions  of  the  public  on  the 
problem  of  achieving  the  secondary  sul- 
fur dioxide  standard  In  the  Philadelidila 
Region.  All  comments  were  to  have  been 
received  by  the  Administrator  by  Sep- 
tember 9,  1974.  In  additton,  the  Admin- 
istrator also  announced  his  intent  to  hold 
a  puUic  hearing  on  this  proposal. 

This  notice  Is  to  advise  the  public  that 
a  hearing  will  be  held  on  the  Admin- 
istrator's proposal  at  the  William  Green 
Federal  Building,  Room  6306,  Sixth  li 
Arch  Streets,  nilladeli^ila,  Pennsylvania 
19106,  oa  DecembCT  17,  1974  at  10  a.m. 
Previous  notice  of  this  hearing  was  given 
in  the  Philadelphia  Inquirer  on  Novem- 
ber 17. 1974. 

The  purpose  of  this  hearing  is  to  af- 
ford interested  parties  an  opportunity 
to  appear  and  present  th^  views  and 
recommendations  on  the  Administrator's 
proposaL 


Individuals  and  representatives  ot  ar- 
ganlzatlons  wishing  to  be  heard  at  ttils 
hearing  are  requested  to  furnish  their 
name,  address,  teleidione  number,  orga- 
nization represented,  if  any,  and  the  up- 
inropriate  amount  of  time  required  to 
testify,  in  writing,  to  the  Regional  Ad- 
ministrator, Environmental  Protection 
Agency,  Region  m,  Curtis  Building.  Sixth 
b  Walnut  Streets,  Philadelphia,  Pennsyl- 
vania 19106,  not  later  than  close  of  busi- 
ness on  December  13.  1974.  Thdr  name 
will  be  placed  on  the  list  of  witnesses. 
Others  present  at  the  hearing  who  wish 
to  be  heard  may  do  so  after  those  on  the 
witness  list  have  been  csdled  and  heard. 

Copies  Oif  the  proposal  and  analysis  on 
yrbich  it  was  based  are  available  for  pub- 
lic inspection  during  normal  business 
hours  at  the  OfBces  of  the  Environmen- 
tal Protection  Agency,  Region  m,  Curtis 
BuUdlng,  Sixth  and  Walnut  Streets.  Phil- 
adelphia, Pennsylvania  19106.  and  at  the 
Freedom  of  Information  Center,  B*A. 
401  M  Street,  S.W..  Washington.  D.C. 
20460. 

(43  UJS.C.  18670-6) 

Dated:  December  2, 1974. 

Edwaib  F.  Tinuc. 
Assistant  Administrator 
for  Air  and  Waste  Management. 

[■FR  Doo.74-a8676  PUed  13-6-74:8:48  am] 


[PRL  803-3:  OPP-83000/ 161  ] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Dsta  To  Be  Considefed  in  Support  ol 
AppUcatlens 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  FiocsAL  RgaiBm  (38  FR 
31862)  its  interim  policy  with  reqDect  to 
the  administration  of  Section  S(e)(l) 
(D)  of  the  Federal  Insecticide,  Ftmgt- 
cide,  and  Rodentlclde  Act  (FIFTtA.).  ae 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  w>pUcatlon  for 
registration,  publish  in  the  Fdcbal  Rao- 
zsTER  a  notice  containing  the  information 
shown  below.  The  li^iellng  fumtshed  by 
the  applicant  will  be  available  for  ex- 
amination at  the  Environmental  Pro- 
tection Agency,  Room  EB-Sl,  East  Tower. 
401  M  Street  8W.,  Washington,  D.C 
20460. 

On  or  before  February  7.  1975,  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21, 1972,  Is  being  used  to  support  an 
application  described  in  this  notice,  (o) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Admlnisb^tor 
determine  the  amount  of  reasonable 
compensation  to  which  he  Is  entitled  for 
such  use  Q/t  the  data,  must  notify  the  Ad- 
ministrator and  the  applicant  named  In 
the  notice  in  the  Fkbcsax.  Raonnm  Off  his 
claim  by  certlfled  malL  Notiflcatfam  to 
the  Administrator  should  beMldressed  to 
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(he  BolaHHllHft  CoardlimUoa  Seetton, 
TKbBical  acrvtee*  DIvtakm  tWH-5«0). 
OOce  o<  PeiMelde  ProgxaiM^  401  M  Stnet 
SW.  WMtatecten.  IXC.  at4iO.  Erery  such 
dalmaaat  must  Jnelude.  ftt  a  minlmuzn. 
the  tefoHBattan  listed  tai  the  Interim 
poHcT  at  November  19. 1»73. 

*WiiteettonB  Mitamiited  under  2(»>  or 
a(h)  o#  the  Interim  paUcy  wlU  be  proc- 
to  compieUoQ  In  leordance  with 
prooefhnes.  AppUcatkms  mb- 
miitcd  under  Xc)  of  the  Interim  poUey 
CMBOoi  be  made  flntal  until  the  60  day 
period  hae  eoKplved.  If  no  claims  are  re- 
cehred  within  the  60  day  period,  the  Xe) 
appMmtion  wfll  be  rmrctd  according  to 
normal  procedure.  However.  If  claim*  are 
received  wttbln  the  60  day  period,  the 
applicants  against  whoa  th^  claims  are 
Hwerted  wlB  ba  a4tvlaed  at  the  alterna- 
tives available  under  the  Ad.  No  claims 
wlQ  be  accepted  tor  possible  SPA  adjudi- 
cation which  are  zeoelwd  after  February 
7.1974. 

EPA  Pile  Symlxil  10062-0.  Aqus-Smr  ■&. 
KlDMMl  IBC,  M81  &  Mta  ai..  U»  ItllllM 
Ca  900SS.  A^gA-OMIT  Ar-10«  MICWOBIO- 

ummantmm  ttHorMt  Mjn%;  mprapyl  sl- 
_c«bo>  9Jn%.  MBCbotf  of  Support:  AppBea- 
tkM  psaan*  mmttt  >f»>  oT  tntarlai  poltoy. 
BPA  VBb  Ojieliiil  »tm  ■  I  ■.  Bio-Lab.  Inc. 
FO  Box  14n.  OMatv  OA  WKMt.  BIO-QOAT 
80-00.  ActlTS  Ingnatentm:  Alk^l  (C14  80%, 
Cia  X%.  CIS  l&^y  &^uHbj\  bvm^l  kzn- 
XBonium  dUorM*  10.00%.  MMbod  of  Sup- 
port: Application  prooeeds  under  3(»)  of 

B>A  Bic  NO.  IlflO-O.  Ctttas  Bsrvtee  Oo.  PO 
Drawer  603e0.  Atlanta  OA  SOSOX  TRI- 
BA8K7  UOFfSB  SUIiPATB.  Aettre  Ingradl- 
•nta:  Copper  (la  UMIe  copper  nOfate)' 
63%.  Matbod  o<  aofipaat:  AppUaatton  pco- 
eeeds  oxmSw  3(c)  of  t««i«»to«  poUey. 
SPA  Reg.  No.  lioe-ie.  Ctttoa  Servlca  Oa 
OOPFCR  SCLPATB  MBLI&UM  CBTSTAL8. 

•ouato  (p«n- 

l|  W%.  MaHue  of  Suppoart:  Ap- 

»<«)  a<  feiteffta 

poUoy. 

SPA  Bag.   No.    llOO-as.   atlas  Bervlaa  OOi. 

CTTOOP  4K  gUfULSIPIABm  LIQXnD  CX>P- 

t  ^JTHJUVUM.  Actlva  IngrMDanta :  Cop- 

of  fatty  and  raaln  bcUIb  48%. 

of  Suppovt:  Ap^teathm  proeaada 

'He)  of  tatHrtat paUay. 

Ho.    lieo~«7.   CaUaa  aarrtca   Co. 
OOFPBR  SCLPATB  UkMOm  BRZKS.  Acttva 
Isvadtaata:    Oeapar    Balfata    (paatahy- 
drata)  00%.  IfaUiod  at  Support:  Applica- 
tion prooaadB  under  3(c)  of  Interim  poUoy. 
BPA  PUe  Symbol  339«8-Ii.  Colorado  Depart- 
^nt   of   Agrleaitura.    lOaS   SOMrman   St.. 
OO  KOOa.  Piascnf  bait.   Aettra 
alkaloid   0.7B%. 
ot  Support:  AppUeatkm  piuoaada 
;  a(c)  of  intarlm  policy. 
SPA  PUa  Symbol  Isa-BaS.  Oaxol  Indusarlaa. 
MBOW.    3»th    St..    Torrance    CA    00801. 
MMMKMt  DOS&-DBTH.  Aettvo  Ingredlentot 
MalaMrtnn  19%;  Tneapliana  >%;  TachnJeal 
Chlordana  10%:  XjOana  «6%.  Mattaod  of 
Support :  AppUcaOoa  proceeds  under  acc) 
oTlataaliaapeUey. 
V^a  Bat-  Bo.  ISOS-tOl.  PCX  Inc.,  PO  Baa 
MIS.    Balaigh    MC    arW03.    PCX    S%    CT- 
TBION  DUST.  ActlTe  Ingradlanta:  lilala- 
MMoa   (O.O-^UmetHyt   dttbloptkoapbata  of 
.  BMaaaptaauednata)  •%.  Mathed  off 
la  undar  a<«> 
of  tntarlaa  poUcy. 
BPA  Bic-  Kb-  MH-ISS.  B.  O.  Pratt  Dtv..  Oab- 
Md..  90*  Hat  Aw. 


MJ  07600.  B.  O. 
SF&AT.  AeUva  In«ndl«nta: 
mer  of  Beaaane  Basaehlorids  from  tiw<i«»^ 
a0U)%;  CyOohexanona  SJ>%;  Xyiana  70J>%. 
Matbod  of  Support:  AppHaatlon 
iiiiHai  Sft)  of  intartm  polley. 
PA  Pllo  Symbol  nss-OB. 

Mas  Malt  \T9..  Loa  insalaa  CA 
CnOBCHA-PAdPIC  SFIJkaKBB 
POOL  UQCID  CHLOaaae.  Active  Incradi- 
anta:  Sodium  HypocUoftte  6%.  ICatbod 
of  Support:  AppUoatlon  jtroceeda  under 
2(c)  of  Interim  policy. 

SPA  PUe  Symbol  n087-Rt7.  Haelenda  Bntw- 
prlaaa.  8e8  Cluuiea  St.,  Saa  Joae  CA  06119. 
HACIKHDa  PBOrr  AHD  VBOSrABUI  IM- 
SBCr  BPttAT.  Aetlwe  inaredlanta:  O.O- 
dlatayl  0-(a-laapRipyA-e-matlkyI-4-pyrmi- 
Idlayl)  pboaplMratlilaata  36.00%:  XylMM 
60.00%.  Uarhort  at  Support:  AppUoatlan 
procaada  under  3(c)  of  Interim  policy. 

XPA  Reg.  No.  803-471.  Tbe  Cbaa.  R.  UBy  Oo, 
109  SB.  Alder  St.,  Portland  OR  07314. 
Mn.r.BB'S  a.4-DrCHLOROPHBWOXTACB- 
TIC  ACID  60-6  WKBD  KIU.BR.  AoUva  la- 
V^dlaata:  a,4^Dlehl<Mr<opbatKsyaeatle  Aeld 
70.0%.  Ifatbod  of  Support:  AppUeattan 
pEQoaada  madar  a(c)  of  Intarlaa  poUcy. 

XPA  PO*  Symbol  005-UA.  Tba  Maokwla  Co.. 
36  MeOoaaoa  Dr..  Vtoona  mv  66007.  9% 
rnABOHr  LITBSrOCK  OOBT.  AeyvoH^yad- 

vtayO  dlaaaOiyl  paoapkats  S.0»%. 

Of 

9(a>  e«  IMarlu  ] 

BPA  PBa  Symbol  ISSS-TBl  MSvy  Bnad  Maaa- 
tectortnc  Co,  6111  Snimiaort  At*,  at, 
UniiB  MO  80110.  BO-BAC  BACnOOAOIDB. 
Aotlv*  Ingredlenta:  laopropyl  AleoiKd 
98M%:  Soap  8.80%;  o-Banayt-p-ChkBO- 
pheael  4.90%:  Methyl  Saneylat*  1.39%:  e- 
Pbenylpbenol  0.76%:  Baaantlal  OOa  0JO%. 
Method  at  Support:  AppHeatlon  proceeds 
aaderate)  of  Interim  poUey. 

XPA  Bag.  No.  476-1006.  StaoCer  Chemical  Co, 
laOO  S.  47th.  Rlrhraond  CA  04S04.  DTPO- 
ITAZX  lO.a  ORANUUUi  INSBCTIGIDK.  Ac- 
tive Ingredtenta:  O-Bthyl  S-Pbenyl  Xthyl- 
^oapheaodlthktate  10.0%.  Method  at 
Support:  Appltcatloa  proeeeda  under  3(a) 
or  mtvlBi  poMey. 

BPA  Bas.  Noi  470-9008.  StaaAr  Chentfeal 
Oa>  DTPOKATB  9aQ  GRANTTIAR  rNBBO- 
ncnac.  Aetlva  IngradleBU:  O-Ethyl  1^ 
Phenyl  Xthylpboaphonedltbloate  aOi)%. 
Method  of  Support:  Application  proceeds 
under  3tc)  of  tntertm  potley. 

BPA  Reg.  ia>.  470-3090.  Stauffer  Chemical  Cb. 
UTPUNATB  tS.O  OKANVLAB  INBBUll- 
CIDB.  Astiv*  IiigiedlaiHa:  O-Bthyt  S- 
Phenyl  Btbylpbospbonodlthloate  16.0%. 
Method  of  Suppart:  AppUeatlon  proceeds 
under  3(c)  of  Interim  policy. 

XPA  Bag.  N*.  478-3160.  SUuflar  Chemical  Co. 
VKRIfAM  T-X.  AcUva  IngvadlsatB:  S-pr»- 
pyl  dlpropyltbloearbamata  88.6%.  Method 
of  support:  Application  proceeds  under 
a(«)  of  latartm  policy. 

BPA  PUa  Symbol  39A68-0.  StoUar  Cheraleal 
Co..  iBo.  0708  Xa^  Pmaway.  MoaaOBa  TX 
TlOa*.  TOP  COP  WITH  SOXi^IB.  Acttsa 
Ingredlaata:  Sulfur  as  B  60.0%:  Copper  aa 
Matallle  4.4%.  Method  ot  Supjpart:  Appli- 
cation proceeds  under  3^)  of 
policy. 

Bkpxtbushxo  rrxic 


IPB 


ar. 

JdxB  B.  Bdgk,  Jr., 
Director. 
KeotttmtloiLDfaUam, 
.74  9806* PBad  n  n  loroflMii 


FEOEfML  COMMUMOVnONS 
cnoiioimanio 

[Soekata  Noa.  30181.  30183;  POC  TIB  1181 

HOCNET  mUSHX  MC  AND  /VOVFOUC 
CaUNOL  OF  CMUKNCS,  MC 

Memorandnn  Qplnian  and  (Msr  EalarEing 


m  re  applttotinas  ef  BoAot  Badto.  a>e.. 
Vnrt  VaBay.  Georgia,  Doskol  Ne^  aotSl. 
PU*  No.  BTB-MM.  AposteHc  Ooonett  of 
Churches,  lae..  Fort  VaQey.  niinle. 
Daskei  Mol  aom.  PUe  Na  BPB-ttiae;  For 
censtructisB  psmltB. 

1.  The  ahove-aaptlanod  iwlBaBT  ex- 
clusive applications  were  dfilgiiebiii  for 

bp  MeiarsnfUiin 
PCC  "H-mX  M  FB 
33Mri.    1 

tbs  BaHeor  Bear*  is  a 

l*Hi  H 


Th*  fol lowing  Item  zapaasaata  a 

la  the  list  of  AppllcaUona  Bacalvad 

ly  published  in  the  PXQKRAL  BXaiSTB&  oC 

November  31,  1074  (S9  PR  40087). 

BPA  PH*  Symbol  1H00  IT    Th*  Barta  Monn- 

taln   Corp.,   700   S.   4th   St..   Karrlaan   NJ 

SPBAT  MIST.  Aattaa  Ingvadi 
thrlaa  0.046%:  Teehalcal  ptpeaayl  Batea- 
M*  OjOO%  •  •  •  OrlglnaUy  pnh»sh*0  aa 
TVihnloal   plperonyl    Butoxlde    as   OOOlt 


ity  and  prkMlpal 

Issues    against    Apostcdle 

rhnwhss,  IBS.  CApostaUai.*' 

2.  In  support  a<  Bs  reqaeak  tor  a  sMe 
suitahitt^  lasus;  Rocket  flnfc  noOss  ttwt 
:Bzhlbtt  Oof  Apeatottcl  appUeattoo  taidl^ 
cates  that  the  appUcaat  proposes  an  an- 
tenna mast.  Biounfted  on  a  baildlns.  with 
aa  overall  height  of  108  fset  abova 
ground  and.  contlmaeO  Backet,  by  "scal- 
ing" this  Exhibit,  tt  appeon  ttml  this 
mast  Is  apprexlaiatety  two-thirds  of  the 
total  height  above  ground.  Boeket  ttien 
arvKs  that  good  engteeulng  praettee 
requires  piy  wtares  that  wooid  OBftood 
suhstaBttally  beyond  the  iamiediate 
vicinity  of  the  bulldlag  ■  bat  AxMwtoUB's 
oppltratinn  nawhers  tndtpatrw  that  it 
er  Is  In  eoatrol  at  an  adtjaeest 
suflkdcnt  to  prevtds  the  ikkhiwij 
support  for  the  prapoeed  struetore. 
Kockct  also  suppllOB  ttw  affidavit  of  its 
general  snanager,  Paul  Re^ilinflr,  in 
wfaieh  he  aperathat  an  adjacent  property 
owner  stated  that  he  bad  not  been  con- 
sulted as  to  any  use  of  hla.  property  for 
guy  wires  and  that  he  was  opposed  ta 
such  a  plan.  Accordingly,  Roehet  believes 
a  site  suitability  issue  Is  required.  Ii)  sup- 
port of  its  request  site  ovailabillty  is- 
sue Rocket  supplies  an  affidavit  of  an  in- 
spector ttaai  the  oOce  of  the  Building 
Inspector .^  Fort  Valley.  Omrgla.  in.  which 
he  avers  that  he  has  made  an  Inspection 
of  the  site  In  question  and  "advises  that 
no  building  or  construction  permit  can 


17,  1004c  <h»  sspiy, 
filed  October  90,  1074,  by  Boskai;  sad  <e) 
■upplenaent  to  motion  to  enlarg*  lasaaa,  fllad 

•  m.  aupvflslL,.  Baabat  aappUaa  ai 
from  tta  eonsnltlng  sngmaar. 
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be  considered"  for  the  property  as  pro- 
posed by  Apostolic*  Finally,  Rocket 
argues  that  an  Issue  Is  required  to  deter- 
mine whether  Apostolic  "will  place  an 
adequate  signal  over  the  business  section 
of  Port  Valley  •  •  "".In  support.  Rocket 
urges  that  the  Apostolic  application  falls 
to  show  the  business.  Industrial  or  resi- 
dential areas  of  Fort  Valley;  that  the 
Commission  Is  thus  unable  to  determine 
that  adequate  signal  strength  wUl  be 
placed  over  the  respective  areas;  and 
that  an  issue  Is  therefore  required  to  de- 
termine whether  the  Apostolic  applica- 
tion is  in  conformity  with  the  Commis- 
sion Rules*  relating  to  coverage  of  the 
iniadpal  community  to  be  served. 

3.  The  Broadcast  Bureau  agrees  that 
Rocket  has  raised  a  question  as  to  the 
suitability  of  Apostolic's  proposed  site 
and  urges  that.  In  the  absence  of  an  ex- 
planation from  Apostolic,  an  Issue  must 
be  added.  However,  the  Bureau  opposes 
addition  of  a  site  availability  Issue  on  the 
grounds  that  the  Building  Inspector  has 
not  yet  formally  ruled  on  the  proposal, 
that  the  letter  from  the  Inspector  was 
addieesed  to  Rocket  and  there  is  no  Indi- 
cation that  the  Inspector  knows  the  de- 
tails of  Apostolic's  proposed  antenna 
structure,  and  that,  as  a  consequence,  the 
letter  lacks  the  spedfleity  required  by 
i  1.2S9(c)  of  the  Commission's  Rules.  The 
Bureau  also  opposes  addition  of  the  re- 
quested principal  community  coverage 
issue  on  the  grounds  that  the  Commis- 
sion's Rules  do  not  require  an  i^pllcant 
to  break  down  its  principal  community 
into  buriness  and  residential  areas  *  and. 
in  ttie  absence  of  factually  supported  al- 
legations indicating  that  Apostolic  has 
failed  to  comply  with  Commission  Rules, 
the  requested  issue  is  imwarranted. 

4.  Ih  reply.  Rocket  first  argues  that  the 
building  inspector's  letter  is  sufBcient 
Indication  that  Apostolic's  site  is  unavail- 
aUe  «««*  that  the  Inspector  is  aware  of 
ApoetoUc'B  proposaL  In  this  regard. 
Rocket  argues  that  it  has  done  all  that  is 
possible  at  this  point  and.  if  the  Bureau's 
position  is  accepted,  an  applicant  would 
literally  have  to  be  denied  iDermission  to 
build  l»y  the  local  authority  before  an 
availability  Issue  was  raised.*  As  to  the 


•The  buUdlng  Inspector  also  avers  that 
ApoatoUo's  buUdlng  Is  unable  to  support  th* 
propo**d  antenna  and  "nhe  load  would  buckle 
the  rooT  atructur*":  that  guy  wlrea  necessary 
to  support  th*  propoaed  antenna  would  run 
acroaa  aeveral  property  Unas:  and  that  the 
proposed  structure  "would  constitute  a  v«y 
aerloua  safety  Ixaaard  •  •  *". 

*  No  specific  rule  Is  dted  t>y  Boeket. 

•  Aa  noted  by  the  Bweau.  i  7S  JI16  (a)  and 
(e)  staU  only  that  FM  sUtlons  place  a  8.16. 
mv/m  algnal  over  "the  entire  principal  oa«B- 
munlty  to  be  served"  and  a  1  mv/m  signal 
over  the  urban  population. 

•In  its  supplement  to  motlMi  to  enlarg* 
Ismu*.  fll*d  Norembor  14. 1074,  Rocket  aaaerts 
that  on  October  81.  1074,  the  Port  VaUey 
BuUdlng  mapector  denied  AposttHlo's  request 
for  permlaslOB  to  btiUd  a  radio  tower.  A 
■worn  copy  of  the  BuUdlng  Inspector's  letter 
B  attached.  "nUs  pleading,  filed  within  a 
reaaooabl*  tlm*  after  the  Bonding  Inq>ec- 
tor's  aotk>a.  Is  relevant  to  the  matters  befor* 
us.  and  wUl  tharefor*  b*  accepted  by  th* 
Board. 


principal  WMnmunity  covM«go  issue. 
Rocket  argues  that  the  burden  is  on 
Apostolic  to  show  that  it  will  provide  the 
required  signal,  rather  than  upon  peti- 
tioner to  show  that  it  will  not.  and.  urges 
Rocket,  Apostolic  has  failed  to  make  such 
a  showing. 

5.  The  Review  Board  win  add  the  re- 
quested site  suitability  and  site  avail- 
ability issues  but  wUl  deny  the  requested 
principal    community    coverage    issue. 
Thus,   we   agree   with   petitioner   that 
Apostolic  has  failed  to  demonstrate  that 
its  proposed  site  is  adequate  to  erect  its 
antenna  mast.  Apostolic's  Exhibit  Q  is  a 
rough  sketch  Indicating  that  the  antenna 
guy  wires  will  run  only  to  the  edge  of 
the    building:    however,    as    noted    by 
Rocket  and  the  Bureau,  and  supported 
by  an  engineering  affidavit,  it  does  not 
appear  that  the  building  is  large  enough 
to  encompass  the  wires  and  provide  the 
necessary  support.  Thus,  absent  some 
showing  by  Apostolic  as  to  the  actual 
area  required,'  we  believe  the  question 
raised  by  Rocket  to  this  regard  requires 
further  inquiry.*  El  Camino  Broadcasting 
Corp.   12  FCC  2d  329,   12  RR  2d   1057 
(1968) :  Athens  Broadcasting  Co..  Inc.,  11 
FCC  2d  669.  12  RR  2d  286  (1968) ;  Lais 
Prado  Martorell.  7  FCC  2d  73,  83-84,  9 
RR  2d  509.  622  (1967).  Moreover,  the 
Board  is  of  the  view  that  substantial 
doubt  has  been  raised  as  to  vrtiether 
Apostolic  has  a  reasonable  expectancy  of 
obtaining  permission  from  the  BuUdlng 
Inspector  of  Port  Valley  to  ccHistruct  Its 
proposed  tower.  In  addition  to  earlier 
statements  by  the  inspector  that  he  has 
made  a  "careful  study"  of  Apostolic's 
proposed  radio  tower  and  antoina  and 
that  "no  building  or  construction  permit 
can  be  considered  .  .  .•*,  It  now  aiH>oon 
that  Apostolic's  plans  to  build  the  pro- 
posed tower  have  been  officially  rejected. 
Accordingly,  to  the  absence  of  any  re- 
buttal  by   Apostolic,    we   believe    that 
Roclwt's  allegations  are  sufilclent  to  war- 
rant an  evidentiary  toquiry.  See  ejf. 
WLCY-TV,  Inc.,  43  FCC  2d  818,  28  RR 
2d  997  (1973) :  El  Camino  Broadcasting 
Corp..  14  FCC  2d  361.  13  RR  2d  1260 
"(1968) ;  and  Coastal  Broadcasters,  Inc., 
FCC  63B-60,  24  RR  949.  Finally,  how- 
ever, as  to  the  requested  principal  com- 
munity coverage  issue,  we  agree  with  the 
Bureau  that  an  FM  applicant  is  not  re- 
quired to  show  the  business  or  residential 
areas  of  its  principal  city  of  coverage.  We 
further  note  that,  contrary  to  petitioner's 
assertions.  Exhibit  H  of  Apostolic's  ap- 
plication iiMUcates  that  adequate  dty 
coverage  will  be  provided  to  compliance 
with  Rule  73.315   (see  note  5,  supra). 
TbMB,  no  toquiry  will  be  authorized. 

6.  Accorrfiivly,  it  is  ordered,  TtoaX  the 
moticm  to  enlarge  issues,  filed  Octobw  7. 
1974.  by  Rocket  Radio.  Inc.  is  granted  to 
the  extent  indicated  below  and  IS 
DENIED  to  aU  other  respects;  and 


*It  Is  noted  that  i^>oetoUo  has  filed  no 
oppoeiUon  or  rebuttal  to  Rocket's  allagattons. 

•  In  this  regard,  however,  th*  aflldavldt  of 
Rookafs  president  conoemlng  the  statemuit* 
of  an  adjacent  landowner  la  hearsay  and  can- 
not be  acc^ted.  (f  1.328(0) ) . 


7.  K  is /urfTter  ordered.  That  the  Issuea 
to  this  proceeding  ABB  ENLARQED  to 
Include  the  following  issues: 

1.  To  determine  whether  the  tower 
and  antenna  site  proposed  by  ApostoMo 
(Council  of  caiurches,  Inc.,  is  suitable  to 
effectuate  its  proposal :  and 

2.  To  determine  whether  the  Aixistolic 
Coimcll  of  Churches,  Inc.  has  reasonable 
assurance  of  obtaining  permission  from 
the  appropriate  authorities  for  the  con- 
structlMi  of  the  proposed  tower  and 
antennna  system  at  the  site  specified 
to  its  application. 

8.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  totroduc- 
tlon  of  evidence  and  burden  of  proof 
tmder  the  issues  added  hereto  SHALL  BE 
Ml  Apostolic  Council  of  Churches.  Inc. 

Adopted:  November  25, 1974. 
Released:  Nov«nbcr  29, 1974. 

FXDKRAL  COICMUNICATIONS 

ComcxBsxoir. 
[SEAL]         VnrcsNX  J.  MxruiNS, 

5eefvtory. 

[  PR  Doc  .74-28633  PUed  12-0-74:8 :  46  am] 

FEDERAL  MARITIME  COMMISSION 

MARUZEN  OF  AMERICA,  ET  AL 

Independent  Ocean  Freight  Forwarder 
License  AppUcanto 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commissioa  applications  for 
licenses  as  todependent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  SUt.  523  and 
46  UJS.C.  841(b)  >. 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  ilcenao  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  IJcwwlng.  Foderal 
Maritime  Commission,  Washington.  D.C 
20673. 

Maruzen  Of  America,  Ihc. 

3401 X.  Pacific  Coast  Highway 

Wilmington,  California  80744 

Oflloers  and  Directors: 

Toahlhlio  Nakamura.  Chm.  of  Bdyoirector 

Toahlro  Inoue,  Preald*nt/Dlr*otor 

Tadaakl  Okubo,  Vloe  Prealdent 

Seiko  Xndo,  Secretary/Treasurer 

Koaaku  Artyama,  Director 

KaaiM  Tamakoahl,  Director 

Klnjl  Nakamura,  Director 
Oarl  &  Startar*.  Inc. 

487  Chestnut  Street 

Phlladelphhk,   Pennsytvaola   10100 

Officers: 

Oerhard  P.  Carl,  Presldent/Treasozer 

Joaeph  A.  Startare.   Secretary 
Drake  Marine  Division,  a  division  of  Drake 
Motor  Lines,  Inc. 

30  Olney  Avenue 

Cherry  Hill.  New  Jersey  00002 

Officers: 

Martin  Shulman,  Presldetxt 

Arthur  Llndan,  Treasurer 

Peter  Albert,  Vice  Prealdent  Marketing 

Leonard  C.  Zucker,  Vice  Prealdent 

Gerald  P.  Doyle,  Admin.  Vloa  PresidanO 

Harry  Btiiilman,  Director 

Harvey  Oolub,  Kzae.  Vlo*  PrealdsBt 

Matthew  Metrlok.  Vlo*  Pre*ldent/Dtr*otar 

Herbert  :tfuxst*ln.  Secretary 
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Inter-Crest  Ifarttlxae  *  ktmor\%tm 

427  Wast  Stb  Stzvet,  Sattm  423 

Loa  Angela*.  CUtfomla  90018 

Offlcen: 

K*»  A.  Blals.  Managtog  IMjtitojK 

LlndB  lioym.  Uport  **»»««§— 

V«r»  OwlnnMi.  Salss  Msnsgsr 

Mf  onao  VUl«ei«s.  President 
Door  To  Ooor  IntamatloiiAl.  Ixm. 

161  PrescoU  Street 

East  Boston.  iCaaaftchuwtta  03128 

Offlcere: 

Carl  Pranda  Ptileo,  Treasurer  Cleik/dreo- 
tor 

John  Btcbanl  CVoirley,  Preak 

Edna  Hay  Crowley,  Director 

By  the  Federal  liCarttline  Ooxmnisston. 
Dated:  December  4.  1974. 

nuMcxs  C.   UUUIC  X , 
Secretarw, 

iro  Doc.74-a8«38  nied  13-«-74;«:4S  am] 


ibam  OommlMlon,  1100  L  Street.  NW^ 
Boom  10130;  or  may  tncpeci  the  agree- 
iBMii  at  the  Field  Office*  located  at  New 
York.  N.Y^  New  Orleans.  Lwiliilana.  San 
Franclaco.  Calif  onUa,  and  Old  Saa  Juan, 
Fuaito  Rica 

By  Order  ol  the  Federal  Maritime 

Dated:  December  3, 1974. 

FsAircis  C.  Huunr, 
Secretory. 

m  Doc.T4-a8eao  nied  l»~«-74;8:46  am) 


INTERNATIONAL  LONGSHOREMEN'S 
ASSN.  ET  AL. 

None*  of  Agreafnent  FHed 

Notice  is  hereby  given  that  the  follow- 
lc«  agreement  hae  been  filed  with  the 
Oinuuilsslon  for  apiiruval  pursuant  to  sec- 
tltaa  15  of  the  Shipping  Act.  1918,  as 
amended  (39  SUt.  733,  75  Stat  763.  46 
U5.C.  814) . 

Notice  of  Agreement  Piled  by: 

Thomas  W.  Oleaaon,  Counsel 
Intanuktlanal  Longaharemnx's  Association 
17  B^tary  Place 
Hew  ToEk.  New  York  10004 


O.  P.  Lamboa,  Connael 
New  York  Hh^>p<ng  Asaodatlon,  Ute. 
Lorens,  Plnn.  Olanllno  U  Lamboa 
35  Broadway 

New  Tork.  New  York  10004 

Agreement  No.  T-3017-1,  between  the 
IhtesaatloBal  TongiiKireinen'B  Assoela- 
llon.  Anj-dO  (HiA),  ttMltaw  Tork 
Sh^TPlng  Aawctatlon,  Ins.  (IFTBA) ,  Sea- 
Land  Senrlce,  Ine..  Saatfata  Tlrws,  Ine^ 
and  Transamerlc&n  Trailer  Transport, 
Inc.  (Carriers) .  modifies  the  parti«e*'ba8le 
agreement  providing  for  the  settlement 
of  the  parties'  litigation  in  and  the  with- 
drawal of  the  Carriers  from  FMC  Dockets 
Noa.  60-87  and  73-34.  The  purpose  of  the 
modlficatk»  is  to  move  the  date  by  which 
the  basic  agreement  most  leeeive  Com- 
mission approval  or  by  its  tenos  beocnne 
null  and  void  from  December  1,  1974  to 
December  15,  1974. 

Notice  of  the  filing  of  Agrettnent  No. 
T-3017  appeared  in  the  ftmsAL  Bmaaran 
<m  November  8,  1974  (FR  Doc.  74-26248, 
Vol.  39,  No.  217)  and  eleven  days  were 
granted  for  comments.  Ihasmuch  as 
Agreement  No.  T-3017-1  only  changes 
the  date  by  which  the  Commission  must 
approve  Agreement  No.  T-3017  and  does 
not  in  any  way  change  the  agreement's 
substance,  no  further  time  will  be  granted 
for  comments.  Comments  filed  in  connec- 
tion with  Agreexaent  No.  T-3017  will, 
however,  be  taken  Into  account  by  the 
Commission  in  Its  consideration  oi  Agree- 
ment Nto.  T-301T-1. 

Interested  parties  may  kispect  and  ot>- 
tatak  a  oopgr  «<  tho  agreemmt  at  tbe 
Washington  ofllee  of  tbe  Pederal  Mart- 


JAPAN  LINE.  LTDl,  ET  AL. 

Agreement  RIed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Oommisslon  for  approval  pursuant  to 
section  15  of  the  Shiwing  Act,  1916.  as 
amended  (39  Stat  733.  75  Stat  763.  46 
UJ8.C.  814) . 

Intarested  parties  may  in^ject  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  NW., 
Room  10136;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yoiic.  N.Y..  New  Orleans,  Louisiana.  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing. 
may  be  submitted  to  the  Secretary,  Fed- 
eral liaritime  Commission.  Washington, 
D.C.  20573.  on  or  before  December  30, 
1974.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduca 
evidence.  An  allegation  of  diaerimlnatlon 
<a  unfairness  shall  be  accomcianled  by  a 
Btatement  describing  the  dkcrlmlnation 
or  UMLfaimeas  with  partlcalarlty.  If  a  vio- 
lafcton  of  the  Act  or  detriment  to  the 
coauneree  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  viotetkm  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
thla  has  been  dona. 

Jarair  Lam,  Lib..  B^awssakx  Kmnt 
Kaisha,  Ltd.,  YAMA^nrA-SHimiuioit 
Stssmshif  Co.,  Lt»..  Mrrsxn  OJ3JSL 
iJtms,  Ltd.,  akd  Nippoh  Tussif  K*"P"^ 

Notice  of  agreement  filed  by : 

Charles  P.  Warren.  Esq. 

1100  OMmaottent  ATenoe  NW. 

Washington.  D.C.  SOOM 

Agreement  No.  9975-2,  submitted  on 
behalf  of  the  above  named  carriers,  is 
an  application  for  an  extension  of  the 
authority  conferred  under  Agreement  No. 
9975,  providing  for  the  operation  of  a 
contalnershlp  service  by  these  carriers  in 
the  trade  between  Japanese  ports  and 
ports  on  the  UjS.  Atlantic  Coast  The 
carriars  request  the  balance  of  the  agree- 
ncBt's  five  (5)  year  term,  as  filed  tnd 
originally  applied  for  and  as  set  forth  In 
Article  12  thereof,  to  end  on  Angost  31. 


1977.  The  present  expiration  date  for  the 
authority  conferred  under  Agreement 
No.  9975  is  Uarch  1, 1975.  By  Order  of  the 
Federal  Uaritime  Commisskn 

Dated:  Deconber  4. 1974. 

Fkahcib  C.  HxraNBT, 
Seeretary. 

(PR  Doe.74-3M9t  PUed  l»-«-'H:8:45  am] 


(Docket  NOw  74-83] 

McDonnell  oouglas  corp.  and 
hapa6-ll0yd  north  atlantic 
service  steamship  ca 

Filing  of  Comptokit 

DKwan  4. 197^ 

Notice  is  hereby  given  that  a  complaint 
filed  by  McDonnell  Douglas  Corporatloa 
against  Hapag-Lloyd  North  Atlantic 
Service  Steamship  Company  was  served 
December  3,  1974.  The  complaint  alleges 
a  violation  of  section  18  of  the  flipping 
Act.  1916  la  respect  to  an  alleged  over- 
charge for  ocean  tranapoTtatiai  fur- 
nished by  respondent 

Hearing  in  this  matter  AeSl  ecKmnence 
on  or  before  June  3, 1975. 

Fkancis  C.  Huknxt. 
•Secretary- 
|PB  DDe.74-3a835  PUad  13-«-74;S:4S  am] 


(Docket  No.  74-81] 

PACIFIC  COAST  EUROPEAN 
CONFERENCE.  ET  AL. 

FMng  of  Cumptahit 


:  2. 1074. 

Noticoli  hereby  givm  that  a  complaint 
filed  bv  Paeifle  Coast  BancMaa  Copfsr- 
Sovttaem  Paette  liartee 
Inc.  aad  "Ae  Boothcns  Pa^ 
cifla  Company  was  sarved  Daeaaikar  2, 
1974.  Tht  complaint  aUapM  vIolaMaaa  of 
saettom  14(b),  14  Foortti.  16,  1%  1Mb) 
and  44(e)  a<  the  Shlppkig  Aet.  191i  in 
raspact  to  rastwrtian  (HTcratlflBa  vndcr 
ita  ^ioeal  Frrigkt  TarUT  No.  O-fMC-a," 
whleh  operations  are  said  to  eaoM  dt- 
versiao  of  cargq  from  fmmpiairutwtot  and 
other  oarrlers ' 


Hearing  in  this  matter  shall  commence 
on  or  before  June  2. 197&. 

nuNczs  C.  HtnuvxT. 
decretory. 

[PR  Dw.74-386a4  Piled  13-0-74:8:40  am] 


PUERTO  RICO  MARINE  MANA6EMENT, 
INC.,  AND  XMMHD  SERVICE.  KMC 

Notice  of  Agraemant  FBad 

Notice  is  hereljy  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  iHirsuant  to 
section  15  of  the  Shipping  Act.  1916,  aa 
aounded  (39  Stat  733.  7S  Stat  763,  46 
UJB.C.  814). 

Interested  partlea  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  olBce  of  tba  Federal  liaxl- 
tlmo  Commlwrtnn.  1100  L  Street  NW, 
Room  lOSaO:  or  may  inqioet  the  agree-  ' 
ment  at  the  Field  Offices  located  at  NHr 
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York,  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San 
Juan,  Puerto  Rico  Comments  on  such 
agnements,  tn<•^^^^^'^^  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  on  or  before  Decem- 
ber 17. 1974.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  slmll  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  nccnmpa- 
nled  by  a  statement  describing  the  dis- 
crimination or  unffti"'"-'^  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  aiMl  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  dkould 
also  be  forwarded  to  the  party  filing  the 
agreemmt  (as  indicated  thereinafter) 
and  the  statement  should  indicate  that 
this  has  been  dona. 

Notice  of  agreement  filed  by: 
Mario  P.  Eacudero.  0«neral  Counsel.  Puerto 

Bloo  Maritime  Shipping  Authority.  OJP.O. 

Boa  71M6.  Ban  Juan.  PXL  OOSS0. 

By  order  dated  October  15.  1974,  tha 
CX>inmlssion  approved  FMC  Agreement 
No.  D075  for  a  period  not  to  exceed 
sixty  (60)  days.  Agreement  Na  D075, 
laetween  Sea-Land  Service;  Inc.  (Sea- 
Land)  and  Puerto  Rico  Marine  Manage- 
ment Inc.  (PRMM)  as  approved  by  the 
Puerto  Rico  Maritime  ISi^ppkkg  Author- 
ity (Authority).  Is  an  interim  senrloes 
and  facilities  subcont»u:t  v^ereln  Sea- 
Land  will  provide  PRMM  with  virtually 
any  services  that  it  would  need  for  per- 
formance of  Its  contract  to  asanage  tha 
Authority's  recently-inaugurated  com- 
mon carrier  service  between  U.8.  Atlan- 
tk;  and  Oulf  coast  ports  and  Puerto  Rioo. 
Included  within  the  scope  of  Agreement 
No.  DC-75  are  facilities  for  providing 
berthing  tmd  terminal  services,  market- 
ing and  booking  services,  repair  and 
maintenance  services  and  A  ft  Q  func- 
tions. 

Commission  approval  of  Agreement 
No.  D075  expires  December  14.  1974, 
The  parties  to  the  agreement  have  ad- 
vised us,  however,  that  an  extension  of 
the  Commission's  approval  for  a  limited 
number  of  services  is  necessary  to  <5on- 
tlnue  orderly  operations  In  the  Puerto 
Rican  trade.  This  need  for  an  extension, 
we  are  advised,  has  become  unavoidable 
due  to  circumstances  beyond  the  parties' 
control,  such  as  unexpected  labor  diffi- 
culties and  protracted  negotiations  over 
terminal  facilities. 

Dated:  December  6. 1074. 

By  order  of   the  Federal  Ifaritime 
Commission.  

Secretory. 
[PRDoe.T^-atSOOTOM  l»-0-^ll:Uam| 


FEDERAL  POWER  COMMISSION 

(Oocfcet  Ko.  BPV-llSl 
ALGONQUIN  GAS  TRANSMISSION  Oa 

Postponement  a<  Hearing  Data 

NovzMBER  29, 1974. 

On  November  22,  1974.  Algonquin  Oaa 
Transmission  Company  filed  a  motton 
to  postpone  the  heartog  date  fixed  by 
notice  Issued  November  14.  1974,  In  the 
above-designated  matter.  The  motion 
states  ttiat  Boston  Gas  Company,  et  al.. 
Rhode  Island  Consumers  Council.  Con- 
solidated Ediscm  Company  of  New  Yoik. 
Inc.,  and  New  Jersey  Natural  Gas  Com- 
pany have  no  objection. 

Ut>on  consideration,  notice  is  hereby 
given  that  the  hearing  date  m  the  above 
matter  is  postponed  until  Jimuaxy  8, 
1975,  at  10  ajn.  e.s.t 

Mait  B.  Knia. 

AcHna  Secretanf. 

(PR  Doc.74-a«e00  PUad  ia-»-74:8:4i  am] 


[Docket  No.  BI73-a37] 

AUSTRAL  OH.  COMPANY,  INC. 

Extension  of  Time 

NovxMBXK  20,  19T4. 
On  November  22,  1974,  Austral  OQ 
Company,  Incorporated  filed  a  motioa 
for  extension  (rf  the  time  for  filing  briefs 
on  exceptions  in  the  above-designated 
matter.  The  motion  states  that  netttier 
Stijr  Cowvel  nor  the  New  York  Pidstte 
Service  Commission  has  any  otajectlona. 
Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  is  extended,  to  and  kicladlng 
January  6.  1975.  and  the  date  for  fUng 
brMs  opposing  eaceptloBs  la  extended 
to  and  including  January  27.  197S. 

Mart  B.  Kn>D. 
AcUitg  Secretary. 

(PB  Doc.74-2860e  PUed  13-0-M:8:46  SM] 


[Docket  No.  CP75-M1 
EL  PASO  ALASKA  Ca 

Extension  of  Time 

Novnon  29.  1974. 

on  November  26.  1974.  toe  State  o« 
Alaska  filed  a  motion  for  an  extension  of 
time  to  file  a  response  pursuant  to  the 
Notice  Ot  Request  By  Governmental 
Agency  issued  November  18,  1974  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  herdjy 
gtven  that  the  time  is  extended  to  and 
iTwhirttng  December  10.  1974  wlthta 
which  views,  comments  or  suggestions  in 
uniting  may  be  submitted  pursuant  to 
the  notice  Issued  November  18,  1974  in 
the  above  matter. 

Mast  B.  Kan. 
Acting  Sea  etary. 

[VB  Doe.74-0B667  Filed  l»-«-74;8:48  am] 


IIXMk^No.K-«aBai 
MDIMM  AND  IMCNIGAN  ELECTRIC  CO. 

Oidar  Accaptta«  lor  Fttlng  and  Suspaad- 
tng  ptoposad  Fual  Clause.  Establishing 
Pracaduraa.  and  Provkling  for  tbe  Flllhg 
of  a  Beviaed  Fuel  Clause 

NovBMBn  29.  1974. 
On  October  7, 1974  Indiana  and  Michi- 
gan Electric  Company  (lAM)  tendered 
for  fUlng  a  sivplemental  agreement, 
dated  October  4.  1974,  to  tbe  intereon- 
neetion  agreement  between  IliM  snd  tt>e 
Mkhigan  Power  (Company  (MlcMgan). 
dated  March  8,  1950  «nd  designated  as 
UATs  FPC  Rate  Schedule  No.  25.  The 
SQpplemental  agreement  principally 
woold  eliminate  a  eeH&ig  of  1.5  mills  per 
k^rti  for  fori  ooBt  adJiBtments  which  was 
added  to  the  above-mentioned  intercon- 
nection agreement  in  1968  pursuant  to 
a  settlement  of  Docket  No.  K-7273.  Other 
design  changes  in  ttie  fuel  adjnstaaertt 
dense  fonmda  would  be  effected  as  wtSL 
IMf  alleged  ttwt  Its  tnti  costs  are  mOt- 
stantially  In  excess  of  the  eeHtaig  ceb- 
talned  in  the  1068  agreement  and  tlM* 
the  revised  fu^  clause  is  designed  to  en- 
able I&M  to  recover  Increases  in  fort 
costs  tai  fun.  I&M  proposed  that  foe  rate 
sdiedule  supplement  become  effective  ea 
December  1.  1974  for  bffls  Issued  on  or 
after  that  date. 

I^Tb  ming  was  noticed  on  October  SX 
1974.  with  protests,  comments,  and  pett- 
tlons  to  intervene  due  on  or  before  Octo- 
ber M.  1974.  Wo  responses  were  recefveiL 
A  correction  to  the  filing  was  tendered  bjr 
I&M  on  October  18,  1974,  and  noticed  on 
November  12. 1974.  Petitions  to  intervene, 
protests,  or  comments  based  upon  that 
document  are  due  on  or  before  Novem- 
ber SO,  1974. 

Our  review  of  I&M*8  proposed  supple- 
mental agreement,  as  corrected.  Indicates 
ttiat  the  fuel  clause  proposed  thereto,  as 
corrected,  is  not  consistent  with  Opinion 
No.  633  in  that  it  imputes  the  company's 
own  fuel  cost  variations  from  its  own 
generation  to  its  purchased  energy  and 
thOB  it  may  result  in  rates  that  are  not 
Jwst  and  reasomtble.  Therefore,  we  shall 
suspend   lUtTs  proposed   supplemental 
flhgieeraent  for  one  day  untfl  December  2, 
1974.  when  it  shall  become  effective  sub- 
ject to  refund,  and  provide  for  ti»  fOSng 
of  a  revised  fuel  adjustment  elame  within 
SO  days  of  the  issuance  of  this  order 
which  conforms  to  Opinion  No.  633.  Al- 
ternatively, I&M  may  submit  a  revised 
fuel  clause  in  accordance  with  Ctonunis- 
eion  Order  No.  517,  issued  November  13, 
1974.  In  Docket  No.  R-479.  as  permitted 
by  Ordolttg  Paragraph  (B)  of  that  orda-. 
Upon  the  flUng  of  a  revised  fud  clause 
In  comsdiance  with  Opinion  Na  633  or 
Older  No.  517.  we  shall  make  the  revised 
fuel  clause  ^ective  as  of  December  2, 
1974.  terminate  Item's  refund  obligatlnn 
with  respect  to  the  fuel  clause,  and  order 
such  Interim  refunds  as  may  be  required. 
Falline  to  file  a  substitute  fud  clause 
conformkig  to  Opinion  No.  633  or  Order 
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No.  517  win  require  a  hearing  In  ae- 
cordaooe  with  the  schedule  hereinafter 
ordered. 

The  Commission  finds:  It  Is  necessary 
and  proper  In  the  public  interest  and  to 
aid  In  the  enforcement  of  the  Federal 
Power  Act  that  the  tendered  filing  be 
suspended  as  hereinafter  ordered  and 
cozidltloned. 

The  Commission  orders:  (A)  Itihfa 
proposed  supplemental  agreement  to 
Rate  Schedule  FPC  No.  25  Is  accepted  for 
filing  and  suspended  for  one  day  imtQ 
December  2,  1974.  when  It  shall  become 
effective,  subject  to  refimd.  Within  30 
days  of  the  date  of  Issuance  of  this  order. 
I&M  shall  file  a  stibstltute  fuel  cUuise 
ecmformlng  to  Opinion  No.  633  or  Order 
No.  517,  as  discussed  above.  Upon  receipt 
of  a  substitute  fuel  clause  conforming  to 
Opinion  No.  033  or  Order  No.  517,  we 
•hall  make  the  substitute  clause  effective 
as  of  December  2,  1974.  order  such  In- 
terim refunds  as  may  be  required  and 
terminate  IfcM's  refund  obligation.  Fail- 
ure to  file  a  revised  fuel  clause  conform- 
ing to  Opinion  No.  633  or  Order  No.  517 
will  require  a  hearing  as  hereinafter  or- 
dered. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  partlcularlysectlons 
205  and  30C  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR.  Chapter  I),  a  public  hearing 
shall  be  held  on  March  4. 1975.  at  10  ajn.. 
e-d.t..  In  a  hearing  room  of  the  Federal 
Power  Commiaskm.  836  North  Capitol 
•tveet. NS..  Washington.  DC.  20426. con- 
the  lawfulnees  af  the  rates  and 
contained   In  IftM's   proposed 


(O  On  or  before  January  21,  1975,  the 
nossmlssloa  Staff  stoafl  serve  Ms  prepared 
testimony  and  ezhftlta.  Aay  Intervenor 
SfvMsMe  win  be  Ucd  e«  er  before  Febru- 
ary 4.  1975.  Any  rebuttal  evidence  by 
IMC  liiall  be  served  on  or  before  Febru- 
ary 18.  1975. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d)).  shall  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  ezpreesed  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(S)  Nothing  contained  herein  shall  be 
construed  as  Umltlng  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  I  1.8  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

(F)  llie  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fcobhal 
RceiBTsa. 

By  the  Commission. 

tSBMLl  IISIT  B.  Kn>D. 

Acting  Steretary. 

{TR  Doc.74-ai«01  rued  ia-«-74:8.4fi  am] 


Noncis 

(Docket  No.  RP7»-81  POA  78-1] 
KANSAS-NEBRASKA  NATURAL  GAS  CO. 

Finng  and  Suspending  IVoposed  PGA  Rate 
Changs 

Novnon  29.  1974. 

On  S^^tember  30.  1974.  Kansas-Ne- 
braska Natural  Oas  Compcmy  (K-N) 
tendered  for  filing  a  purchased  gas  cost 
adjustment  (POA  Increase) '  pursuant  to 
Its  PGA  clause  which  would  reflect  an 
increase  In  its  current  cost  of  gas  pur- 
chased from  Its  pipeline  and  producer 
suppUers  and  a  revised  sxircharge  to  re- 
cover the  balance  in  Its  Unrecovered  Pur- 
chase Gas  Accoimt.  TYiird  Revised  Sheet 
No.  PGA-l  reflects  a  4.2<  per  Mcf  to 
track  Increased  purchased  gas  costs 
based  on  estimated  purchases  for  the  pe- 
riod December  1.  1974,  through  Novem- 
ber 30.  1975.  and  the  recovery  of  a  $299,- 
979  negative  balance  In  the  deferred  ac- 
count as  of  July  31.  1974.  Furthermore 
on  September  30.  1974,  K-N  filed  Sec- 
ond Revised  Sheet  No.  24B  which  re- 
flects a  reduction  In  the  base  average 
purchased  gas  costs  from  18.8325^  to 
17.2112^  per  Mcf  to  reflect  revisions  made 
by  K-N  in  its  rate  case  at  Docket  No. 
RP74-11. 

The  September  30,  1974.  filing  was 
noticed  on  October  29.  1974,  with  pro- 
tests and  petitions  to  Intervene  due  on  ae 
before  November  7.  1974. 

Our  review  of  the  September  30.  1974, 
proposed  Increase  Indicates  that  it  is 
based  In  part  upon  small*  Independent 
producer  and  emergency  purchases  a4  a 
rate  in  excess  of  the  rate  levels  eststo- 
Uah«l  by  Opinion  No.  699.*  Thentere,  the 
proposed  rales  have  not  been  Miown  to 
be  lust  and  reasonabls  and  may  be  un- 
just. iinrsasooai>le.  unduly  ilisistinkisluiy 
sr  eitaerwise  unlawfuL  AesorcMngly,  we 
•hall  aeeept  K-iTs  BeptsMbsr  80.  19?i. 
filing  and  «uspend  It  for  one  day  to  be- 
come affscMve  Deoesabcr  2.  1974.  subject 
to  refund.  With  regard  to  the  question  c€ 
the  amaD  {xxxlucer  purchasss,  we  note 
that  the  Supreme  Court  has  recently  re- 
manded the  small  Independent  producer 
rulemaking  in  order  for  the  Oommlaslon 
to  enunciate  the  standards  in  determin- 
ing the  justness  and  reasonableness  for 
small  producer  purchases.*  P^lrthe^nore, 
as  to  emergency  purchases,  we  note  that 
the  standards  the  (^oomilsskm  must  use 
in  determining  the  justness  and  reason- 
ableness of  the  prices  for  emergency  pur- 
chases is  presently  the  stibject  of  court 
action.*  We  believe,  therefore,  that  it 
would  be  premature  to  establish  a  hear- 
ing schedule  in  this  docket  at  this  time. 

Further  review  of  K-N*s  S^tember  30, 


1974.  filing  hidlcates  that  the  clahned  hi- 
ereaaed  costs  other  than  those  increased 
costs  associated  with  that  pcMrtion  of  the 
smaU  producer  and  emergency  purchases 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  No.  699  are  fully  Justified  and 
comply  with  the  standards  set  forth  in 
Docket  No.  R-406.  Accordingly.  K-N  may 
file  a  substitute  tariff  sheet  to  beooAe 
effective  December  1.  1974,  reflecting  in- 
creased costs  other  than  those  Increased 
costs  associated  with  that  portion  of  small 
producer  and  emergency  purduwses  in  ex- 
cess of  the  rate  levels  prescribed  In  Opin- 
ion No.  699  referred  to  in  this  order. 

The  Commission  finds:  It  is  necessary 
and  a[>propriate  In  the  public  interest  and 
to  aid  In  the  enforcement  of  the  Natural 
Gas  Act  that: 

(1)  The  proposed  filing  submitted  by 
K-N  on  September  30.  1974,  be  accepted 
for  filing,  suspended  and  permitted  to  be- 
come effective  December  2,  1974,  subject 
to  refund  pending  further  Commission 
order  in  this  docket. 

(2)  The  claimed  increased  costs  other 
than  those  increased  costs  associated 
with  that  portion  of  small  producer  and 
emergency  purchases  in  excess  of  the 
rate  levels  prescribed  In  Opinion  No.  699 
have  been  reviewed  and  found  fully  justi- 
fied and  in  compliance  with  standards 
set  forth  In  Docket  No.  R-406. 

The  Commission  orders:  (A)  K-N's 
filing  of  September  30.  1974,  is  hereby  ac- 
cepted for  filing,  suspended  and  per- 
mitted to  become  effective  December  3, 
1974.  subject  to  refund  pending  further 
Commission  srder  In  this  docket. 

(B)  K-N  mar  file  to  become  <!ffecUve 
December  1.  1974,  a  sitfMtltute  tariff 
sheet  reflecttng  that  portion  ef  K-N's 
rates  as  fllsd>  September  30.  1974.  whkh 
reflects  tocrsaasd  costs  otlMr  tkan  these 
increased  eosis  associated  with  that  por- 
tion ^  anaH  producer  and  smergency 
purchases  which  are  In  excess  of  the  rate 
levels  prescribed  In  Opinion  No.  699. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Pdekai. 

RCCISTXft. 

By  the  Commission. 

[SXAL]  Mast  B.  Kzdd, 

Acting  Secretary. 

|niDoe.74-a8806  Pfied  19-4-74:8:48  am] 


>  Tbtm  RcTtoad  Sheet  No.  POA-l  and  Sec- 
ond BerlMd  ShMt  No.  MB. 

•iHusd  JuxM  31,  1074,  In  Docket  No.  It- 
3Se-B. 

'Federal  Power  Commluion  t.  Tex€KO,  Inc., 
et  al..  Docket  Noa.  73-1400  and  73-1491. 
Opinion  laaued  June  10.  1074. 

'Cofwumer  Federation  of  America  v.  FPO. 
CADC.  Docket  No.  73-3009.  petition  filed  Sep- 
tember 31.  1973. 


(Docket  Noe.  RF74-ee:  BF71-130:   POA78-4: 
PaA74-4A| 

NATURAL  GAS  PIPE  UNE  COMPANY  OF 
AMERKIA 

Order  Accepting  for  Filing,  Suspending 
Proposed  PGA  Clause  snd  Requiring 
Submittance  of  Revised  TsrifT  Sheets 

Novsatsn  29, 1974. 
On  October  15,  1974,.m  revised  by  fil- 
ing of  October  29, 1974.  Natural  Gas  Pipe 
Line  Company  of  America  (Natural) 
tendered  for  flling  in  Docket  No.  RP71- 
125,  PGA  75-4.  a  purchased  gas  oost  ad- 
justment (PGA  Increase) '  pursuant  to  its 
PGA  clause  which  would  reflect  an  in- 
crease In  its  current  cost  of  gas  purchased 
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from  its  producer  snpidlcis  aad  a  revised 
surcharge  to  recover  th»  balance  in  Its 
unrec(jvered  Purchase  Gas  Actnunt. 
Natural's  October  15,  1974,  filing  reflects 
the  rates  as  set  forth  in  Doclcet  No.  RP- 
74-96 '  and  the  proposed  tracking  of  the 
United  aurciharge  in  Docket  No.  RP7&- 
22.' 

Tlie  proposed  rates  reflect  a  0.1S4  per 
Mcf  Increase  from  producer  suppliers 
and  a  0.47#  per  Mcf  increase  in  the  sur- 
charge to  1.77f  per  Mcf  to  recover  the 
balance  in  the  deferred  purchased  gas 
account.  The  effective  date  proposed  Is 
December  1, 1974. 

The  October  15,  1974  and  October  29. 
1974  filings  were  noticed  on  November  18. 
1974,  with  protests  and  petitions  to  in- 
tervene due  on  or  before  November  28. 
1974. 

Our  review  of  the  proposed  tacrease 
indicates  that  the  base  rates  reflect  the 
rate  Increase  proposed  to  become  effec- 
tive December  1.  1974.  In  Docket  No. 
RP74-96.  As  stated  previously,  the  rates 
in  Docket  No.  RP74-96  hichide  the  hn- 
pact  of  non-certificated  facilities  and  re- 
fer tk>  Rate  Schedule  W-8  (Winter  Serv- 
ice) wliich  is  also  uncertificated.  As  we 
stated  in  our  order  of  June  28.  1974,  to 
that  docket.  In  the  event  that  these  fa- 
cilities are  not  certificated  and  placed 
into  service  by  December  1.  1974,  Natural 
must  file  revised  tariff  sheets  adjusting 
its  rates  to  reflect  elimination  of  such 
facilities.  This  conditional  acceptance  of 
Natural  to  file  revised  tariff  sheets,  to 
terest  and  accordingly,  we  •will  require 
Natulral  to  file  revised  tariff  sheets,  to 
become  effective  December  1, 1974,  which 
reflect  the  elimination  of  tlie  uncertified 
facilities  and  reference  to  Rate  Schedule 
W-S. 

Further  review  of  the  October  29,  1974 
filing  also  Indicates  that  the  base  rates 
refiect  a  filing  by  Natural  to  track  the 
National  Rate  Surcharge  by  United  Oas 
Pipe  Line  Company  (United)  to  Docket 
Na  RP75-22.'  For  the  reasons  stated  to 
an  order  issued  this  date  to  that  docket, 
we  will  require  Natural  to  file  tariff  sheets 
wtiich  reflect  ehmlnaMon  of  the  proposed 
tracking  of  the  United  Surcharge. 


V  >  Substltut*  Sevecteentb  Bevlsed  Sheet  No. 
9;  to  Nstiirml'a  FPC  Cta*  Tarlil.  Tlilrd  BevlMd 
Volumes  No.  1. 

'  On  MAy  31.  1974.  Natursl  ffled  for  a  gan- 
erml  r&t*  lncre«ae  tn  Docket  No.  RPT4-9e.  TtM 
ConuBlaak>n  In  an  order  taaued  June  36,  1974. 
•uspended  tbe  egectlTunei  of  tta*  |iiu|io— d 
rates  nntU  DeeamlMr  1.  t9H. 

•On  October  11,  1974.  NaSaral  filed  fiftb 
Substitute  Slxteentb  Revised  Sheet  No.  6  la 
Docket  No.  BP74-13S.  POA75-3  and  on  Octo- 
Iser  39.  1074.  Nstunil  filed  Sixth  Substitute 
Sixteenth  Revised  Sheet  No.  6  la  Docket  No. 
KF71-13&.  POA76-3A.  Natarai  seqwsted  ttiat 
the  October  39.  1974.  fiUnc  be  aashaUtuted  for 
the  October  U.  1074  flUag.  Tbe  prapaaad 
effective  date  Is  November  3.  1974,  and  Ut» 
purpose  of  tbe  filing  la  to  track  tbe  prapoMd 
United  surcharge  tracker. 

•Natural  filed  to  taaek  tka-XXnltod  sw- 
clMUga  in  DockM  Noa  BFTl-13fi.  POA1»-* 
and  RP71-1SS.  POATfi-SA  on  Octaber  U. 
IVn.  and  October  39,  1974. 


Our  review  of  the  October  29.  1974. 
proposed  increase  to  Docket  No.  RP71- 
12S.  POA75-4A.  also  indicates  ttaai  it  is 
based  to  part  upon  smaU  iDdcpfendent 
produce  and  emergency  purdiases  at  a 
rate  to  excess  of  the  rate  levels  estsb- 
llslMd  tv  Opinion  No.  699.*  Therefore, 
the  proposed  rates  have  xtot  been  shown 
to  be  Just  and  reaauiable  and  may  be 
unjust,  imreaaonable,  unduly  discrimina- 
tory or  otherwise  unlawful  Accordingly, 
we  shall  accept  Natural's  October  29. 
1974  flltog  and  suspend  it  for  one  day  to 
become  effective  December  2,  1974,  stdj- 
ject  to  refund.  With  regard  to  the  ques- 
tion of  tbe  small  producer  purchases,  we 
note  that  the  Supreme  Court  has  re- 
cently remanded  the  small  independent 
I»-oducer  rulemaktog  to  order  for  the 
Commission  to  enunciate  the  standards 
to  determining  the  justness  and  reason- 
ableness for  small  producer  purchases.* 
Furthermore,  as  to  emergency  purchases, 
we  note  that  the  standards  tbe  Commis- 
sion   must    use    to    determining    the 
Justness  and  reasonableness  of  the  prices 
for  emergency  purchases  is  presently  the 
aubied   of    court    action.'   We    bdleve, 
therefore,  that  it  would  be  premature  to 
establish  a  hearing  schedule  to  this  dock- 
et at  this  time. 

Further  review  of  Natural's  October 
29,  1974,  flling  todicates  that  the  claimed 
increased  costs  other  than  those  to- 
creased  costs  associated  with  that  por- 
tion of  the  small  producer  and  emer- 
gency purchases  to  excess  of  the  rate 
levels  prescribed  to  Opinion  No.  699  are 
fully  justified  and  comply  with  the 
standards  set  forth  in  Docket  No.  R-406. 
Accordingly,  Natural  may  file  a  substi- 
tute tariff  sheet  to  become  effective  De- 
cember 1,  1974,  reflecting  tocreased  coats 
other  than  tiiose  increased  costs  asso- 
ciated with  that  portion  of  small  pro- 
ducer and  emergency  purchases  to  ex- 
cess of  the  rate  levels  prescribed  to 
Opinion  No.  699  referred  to  to  this  order. 
The  Commission  finds:  It  Is  necessary 
and  appropriate  to  the  public  toterest 
and  to  aid  to  the  enforcement  of  the  Nat- 
ural Gas  Act  that: 

(1)  The  proposed  flling  submitted  by 
Natural  on  October  29,  1974,  be  accepted 
fer  flltog.  suapwided  and  permitted  to  be- 
come effective  December  2,  1974,  subject 
to  refund  pendtog  further  Commlssiaa 
order  to  this  docket. 

(2)  Tbe  claimed  increased  costs  other 
than  those  tocreased  easts  associated 
with  that  portion  of  small  producer  and 
emergency  purchases  to  excess  of  the 
rate  levels  prescribed  to  Optakxi  No.  699 
have  been  reviewed  and  found  fully  Jus- 
tified and  to  eompUanee  with  standards 
set  forth  to  Docket  No.  R-40& 


(3)  Nstvral  sabmlt  revised  tariff  sheets 
to  Docket  No,  RP74-96  to  become  effec- 
tive December  1,  1974,  which  reflect  the 
ellmtoatlon  of  the  facilities  not  certi- 
fied and  placed  into  service  by  December 
1.  1974.  and  the  elimination  of  reference 
to  Rate  Schedule  W-S. 

(4)  NatiBvl  submit  revised  tariff  sheets 
which  reflect  the  dimtoatlon  of  Unlted's 
surcharge  as  proposed  to  be  tracked  by 
Natural  to  Docket  No.  BP71-12S.  PGA 

7&-3A. 

The  CommistUm  orden:  (A)  Natural's 
filing  made  on  October  29. 1974.  is  hereby 
accepted  for  filing,  suspended  and  per- 
mitted to  become  effective  December  2. 
1974,  subject  to  refund  pending  further 
Commission  order  in  this  docket,  and 
subject  to  the  conditions  set  forth  briow. 

(B>  Natural  shall  file  to  become  effec- 
tive December  1,  1974.  a  substitute  tariff 
sheet  reflecting  that  portion  of  Natural's 
rates  as  filed  October  29.  1974.  which  re- 
flects tocreased  costs  other  than  those 
increased  costs  associated  with  that  por- 
tion of  small  producer  and  emergency 
purchases  which  are  in  excess  of  the  rate 
levels  prescribed  to  Opinion  No.  699. 

(C)  Natural  must  submit  revised  tariff 
sheets  which  reflect  ellmtoatlon  of  fa- 
cilities not  certlfled  and  placed  toto  serv- 
ice by  December  1. 1974.  and  the  elimina- 
tion of  reference  to  Rate  Schedule  W-S. 

(D)  Natural  must  submit  revised  tariff 
sheets  which  refiect  the  elimination  ot 
Unlted's  surcharge  as  proposed  to  be 
tracked  by  Natural  to  Docket  Na  RP71- 
125.  PGA75-3A. 

(E)  Natural  must  submit  to  Docket 
No.  RP71-125,  PGA75-4A.  revised  tariff 
sheets,  to  become  effective  Decemt»a'  2, 
1974.  which  reflect  the  adjustments  re- 
ferred to  to  Ordering  Paragraphs  (C) 
and  CD)  of  this  order. 

(P>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  the  Fxbcbjx 

RXGISTKa. 

By  the  Commission. 

[sxALl  Mmt  B.  Knw. 

Aetitto  Secretary. 

[m  DocTt-aeSOS  raed  12-8-74:8:46  ami 


•laaued  June  fil,  19T4,  tn  Docket  Na.  K- 
S89-B. 

•  Federal  Power  Commlatlon  v.  Texaco,  tne., 
et  at..  Docket  Noe.  7S-I400  aad  7t-14»l. 
Opinion  Issued  June  10.  1074. 

»  Consume  Federation  of  America  v.  FT.O., 
CAOC.  DeAet  Mo.  TS-SOOO,  petlUon  filed  8ep- 
temkwai,  UTS. 


(Docket  No.  CP73-333] 

NORTHWEST  PtPELME  CORP. 

Extanaion  of  Procedural  Dates 

NovncBBX  29. 1974. 
On  November  27. 1974.  Northwest  Pipe- 
line CXnporatlon  requested  an  eztensieo 
of  the  procedural  dates  fixed  by  order 
Issued  Novemi)er  15,  1974.  to  tbe  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  to  the 
above  matter  are  modified  as  foHows: 

Service  of  direct  case  by  ooo^any  and  Mq^ 

pArt<''g  Intervenors.  Decemter  10,  1074. 
Fff»*i»g.  Ptfif>*>^  17,  1974. 

Mast  B.  Knw. 
AiMmq  SecrtiV9. 

{F&  Doo.74-28699  VSad  l»'ft-T4;S:4»  am] 
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(DockAt  Nos.  RF74-M.  SPT4-4S] 
NORTHWEST  PIPELINE  CORP. 

Ord«r  AcciiMm  for  FUlng  and  PannHting 
Rate  FWng  To  Boconw  Iflactlv*.  Subjoct 
to  Refund,  and  Subject  to  Condition;  and 
Granting  l4otion 

NovdOKa  29. 1974. 

Northwest  Pipeline  Corporation 
(Northwest)  filed  a  motion  and  substi- 
tute tariff  sheet  on  October  31,  1974.'  to 
make  effective  on  December  1,  1974,  sus- 
pended rates  as  adjusted  for  POA  rate 
increases  which  became  effective  on  Oc- 
tober 1.  1974.  and  November  18,  1974, 
together  wttta  certain  other  tariff  sheets  * 
and  related  service  agreements  In  Docket 
No.  RP74-95. 

The  Staff  of  this  Commission  on  No- 
veaaber  14,  1974,  fQcd  a  motion  thai 
Northwest  b«  lequtiad  to  flic  revised 
tariff  aheeto  that  reflect  the  deletion  of 
any  costs  attributable  to  increased  special 
orenrldlnc  royalty  charges  that  are  now 
the  subject  of  the  proceedtog  in  Docket 
Nos.  RP74-2a  and  RP74-a8.  In  which  aa 
initial  d— Islon  was  Issued  on  August  28. 
1974. 

Northwest  tendered  for  filing  its  pro- 
posed tariff  sheets  on  May  31.  1974.  In 
Docket  No.  RP74-95.  which  by  order 
issued  June  M.  1974,  were  saspended 
for  five  months  until  December  1.  1974. 
The  order  noted  that  the  proposed  rate 
Increase  Included  costs  that  were  at- 
tributable to  the  Increased  special  over- 
riding royalty  charges. 

On  November  18,  1974,  responses  op- 
posing the  Staff's  moticm  were  filed  by 
Northwest,  Washington  Natural  Oas 
Company.  Cascade  Natural  Qas  Corpora- 
tion. Northwest  Natural  Oas  Company 
and  Washington  Water  Power  Company. 
Northwest  su-gues  that  the  Commission 
does  not  have  power  under  section  4  of 
the  Natural  Gas  Act  to  reject  or  require 
modification  of  its  already  accepted  tariff 
filing  without  first  conducting  full  hear- 
ings to  determine  the  Justness  and  rea- 
sonableness of  the  filing.  As  in  our  order 
of  July  15,  1974,  in  El  Paao  Natural  Gaa 
Company,  —  FPC  — ,  Docket  Nos.  RP74- 
22,  et  al..  Issued  July  15,  1974,  we  do  not 
agree  that  since  we  accepted  and  sus- 
pended the  rate  filing  in  Docket  No. 
RP74-95,  we  are  now  powerless  to  reject 
charges  which  may  be  improperly  in- 
cluded therein.*  Section  154.23  of  the 
Commission's  regulations  under  the  Nat- 
ural Oas  Act  states  tliat  "the  acceptance 
for  filing  of  any  tcurlfl.  contract  or  part 
thereof  is  not  to  be  considered  as  ap- 
proval by  the  Commission".  Any  party 
n^ay  petitlan  the  Commission  imder  the 


'Fourtb  Revised  Sheet  No.  10  to  Original 
Volume  No.  1. 

*SubeUtute  Pint  Revised  Sheet  No.  M. 
First  Revised  Sheet  No.  2S.  Second  Berlaed 
Sheet  No.  B3.  Substitute  First  Revised  Sheet 
No.  54,  and  First  Revised  Sheet  Nos.  U,  M, 
67.  and  69  to  Olgtnsl  Volume  No.  1. 

*  m  this  regard,  see:  Shell  Oil  Co.  v.  rf.0^ 
334  F.  ad  lOOa  (CAS,  1004). 
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general  provisions  of  I  1.7  of  the  rules  of 
practice  and  procedure  to  order  appro- 
priate modlficatloD  of  ratw  either  under 
KosptxvBkMi  or  subject  to  refund. 

Northwest  also  argties  that  It  will  make 
appropriate  modlflcadoDs  tn  Its  rate  fU- 
h3g  upon  resolution  of  the  proceeding  tA 
RP74-23.  which  concerns  the  validity  of 
the  royalty  increases  in  Northwest's  cost 
of  service.  Further,  Northwest  says,  it 
has  embarked  upon  settlement  negotia- 
tions with  its  overriding  royalty  Interest 
owners  and  expects  to  conclude  the  nego- 
tiations prior  to  the  initiation  of  hear- 
ings in  Docket  No.  RP74-95.  The  other 
respondents  argue  variously  that  they 
would  prefer  to  meet  the  cost  of  the  over- 
riding royalties  on  a  current  basis. 

In  our  opinion  the  Staffs  motion 
should  be  granted  as  we  granted  the 
similar  motion  of  the  State  of  CaUfmnla 
In  Ml  Paso.  *itpra.  At  the  presspt  time 
Northwest's  hatattlty  to  pay  the  inrrwiiia 
royalties  has  not  beoi  iU4iiBiiimd  and  no 
paymeats  have  been  mads.  We  boHeve 
here,  as  In  XI  Paao.  that  to  peraM  North- 
west to  begin  eoBectlBg,  even  thovgh 
sokject  to  refund,  the  substantial 
atnounts  Involved  prior  to  resatetlon  of 
Docket  No.  RP74-23.  would  not  ade- 
quately protect  the  natural  gas  consumer. 
We  Shan  therefore  accept  for  fliing 
Northwest's  filing  to  become  effective  on 
December  1,  1974,  subject  to  refund  and 
subject  to  the  condition,  however,  that 
Northwest  file  substitute  tariff  sheets 
eliminating  from  the  rates  any  amounts 
related  to  Increased  overriding  royalty 
charges. 

The  Commission  finds:  Good  cause 
exists  to  grant  the  StafTs  motion  and 
order  that  Northwest  eliminate  from  the 
rates  under  suspension  in  Docket  No. 
RP74-95  any  amounts  related  to  In- 
creased overriding  royalty  payments 
which  have  not  been  paid  by  Northwest 
prior  to  the  end  of  the  nine-month  ad- 
justment period. 

The  Commission  orders:  (A)  North- 
west's filing  made  on  October  31.  1974, 
and  referred  to  above  is  permitted  to  be- 
come effective  December  1.  1974,  subject 
to  refund,  and  subject  to  the  conditions 
set  forth  below. 

(B)  StafTs  motion  filed  November  1, 
1974,  is  hereby  granted  as  Indicated 
herein. 

(C)  Northwest  shall,  within  10  days  of 
the  issuance  of  this  order,  fUe  substitute 
tariffs  sheets  which  would  dlmlnate  from 
the  rates  under  suspension  In  Docket 
No.  RP74-95  any  amounts  related  to  In- 
creased overriding  royalty  pajrments 
which  have  not  been  paid  by  Northwest 
prior  to  the  end  of  the  nine-month  ad- 
justment period. 

(D)  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order 
In  the  Fkdeisl  Rcgistxs. 

By  the  Commission. 

[ssAL]  lIsBT  B.  Kmo. 

Aetino  Secretary. 
[PR  Doo.7^38«04  Filed  l»-«-74:8:4S  «•] 


iDooket  No.  BP7»-«7.  POA7»->) 

MOTH  TEXAS  NATURAL  QAS 
CMTHERINQ  Ca 

Filing  and  Suapwidlng  Propoe«l  PGA  Rate 
Chanc* 

NovBcsn  29, 1974. 

On  October  15.  1974,  South  Texas 
Natural  Gas  Gathering  Company  (South 
Texas)  tendered  for  filing  a  purchased 
gas  cost  adJiBtment  (PGA)  increase' 
pursuant  to  its  PGA  clause  which  would 
refiect  an  increase  in  Its  current  cost  of 
gas  purchased  from  its  producer  sup- 
pliers and  a  revdue  surcharge  to  re- 
cover the  balance  in  Its  Unrecovered 
Purchase  Gas  Cost  Account.  The  pro- 
posed PGA  Increase  reflects  a  2.2U  Per 
Mcf  increase  in  the  current  cost  of  pur- 
chased gas  and  a  1.34^  per  Mcf  surcharge 
to  clear  the  balance  tn  the  Unrecovered 
Purchased  Gas  Cost  Account  as  of  Au- 
gust 31.  1974.  The  proposed  effective  date 
Is  December  1,  1974. 

This  filing  was  aoticed  November  12, 
1974.  with  pretesto  mA  petMkms  to  inter- 
vene due  an  or  before  Nofvember  20,  1974. 

Otur  review  ef  the  October  15,  1974, 
proposed  Increase  indicates  ttiat  it  is 
based  in  part  upon  mall  independent 
producer  imd  emergency  purchases  at  a 
rate  in  exoaas  ef  the  rate  levels  estab- 
lished by  Opinion  No.  099.'  Therefore, 
the  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrim- 
inatory or  otherwise  unlawful.  Accord- 
ingly, we  shall  accept  South  Texas'  Oc- 
tober 15.  1974,  filing  and  suspend  it  for 
one  day  to  become  effective  December  2, 
1974,  subject  to  refund.  With  regard  to 
the  question  of  the  small  producer  pur- 
chases, we  note  that  the  Supreme  Court 
has  recently  remanded  the  small  inde- 
pendent producer  rulemaking  In  order 
for  the  Commission  to  enunciate  the 
standards  in  determining  the  Justness  or 
reasansMeness  for  small  producer  pur- 
chases.* Purthennore,  as  to  emergency 
purchases,  we  note  that  the  standards 
the  Commission  must  use  in  determin- 
ing the  Justness  and  reasonableness  of 
the  prices  for  emergency  piirchases  Is 
presently  the  subject  of  court  action.* 
We  believe,  therefore,  that  it  would  be 
premature  to  estebllsh  a  hearing  sched- 
ule In  this  docket  at  this  time. 

Further  review  of  South  Texas'  Oc- 
tober 15,  1974.  filing  taidicates  that  t^e 
claimed  Increased  coste  other  than  those 
increased  coste  associated  with  that  por- 
tkxi  ci  the  smaU  producer  and  emer- 
gency purchases  in  excess  of  the  rate 
levels  prescribed  In  Opinion  No.  699  are 


'Third  Revised  Kzhlblt  A  (Third  RevlsM 
POA-l)  to  FPC  Rate  Schedule  No.  a. 
*Ismied    June    II.    1974.    to    Docket    No>. 


■FedersI  Pcwer  CommCMfoa  v.  Texmoo, 
Ine..  et  si..  Doeke«  Nos.  73-1490  and  73-1491. 
Optnloa  iMiMWl  Juae  10. 1*74. 

*  Comawmtr  Fsdsref Iss  of  Awsrlss  ▼.  frjO.,  ^ 
OAXX^   Doekst  Ha   79-9009.   pettttoo   flisd 
September  91, 1979. 


fully  Justified  and  comply  with  tbe 
standards  set  forth  in  Docket  No.  Rr408. 
Accordingly.  South  Texas  may  file  a 
substitute  tariff  sheet  to  become  effec- 
tive December  1,  1974,  reflecting  In- 
creased coste  other  than  that  portion  of 
those  increased  coste  associated  with 
small  producer  and  emergency  purchases 
In  excess  of  the  rate  levels  prescribed 
in  Opinion  No.  699  referred  to  In  this 
OTder. 

The  Commission  finds : 

It  is  necessary  and  appropriate  In  the 
public  Interest  and  to  aid  In  the  enforce- 
ment of  the  Natural  Gas  Act  that: 

(1)  The  proposed  filing  submitted  by 
South  Texas  on  October  15,  1974,  be  ac- 
cepted for  filing,  sxispended  and  per- 
mitted to  become  effective  December  2. 
1971  subject  to  refund  pending  further 
Commission  order  in  this  docket. 

(2)  The  claimed  Increase  coste  other 
than  those  increased  coste  associated 
with  that  portion  of  small  producer  and 
emergency  purchases  in  excess  of  the 
rate  levels  prescribed  in  Opinion  No.  699 
have  been  reviewed  and  found  fully 
justified  and  in  compliance  with  the 
standards  set  forth  in  Docket  No.  R~406. 

77»«  Commisaion  orders: 

(A)  South  Texas'  filing  of  October  IS, 
1974,  is  hereby  accepted  for  filing,  sus- 
pended and  permitted  to  become  effective 
December  2,  1974,  subject  to  refund, 
pending  further  Commission  ord^  in 
this  docket 

(B)  South  Texas  may  file  to  become 
effective  December  1.  1974,  a  substitute 
tariff  sheet  refiecting  that  portion  of 
South  Texas'  rates  as  filed  October  15, 
1974.  which  reflects  increased  costs  other 
than  those  increased  coste  associated 
with  that  portion  of  small  producer  and 
emergency  purchases  which  are  in  excess 
of  the  rate  levels  prescribed  In  Opinion 
No.  699. 

(C)  The  Secretary  shall  cause  promi>t 
publication  of  this  order  in  the  Fsoesai. 

RXOISTXX. 

By  the  Commission. 

[bsal]  Mart  B.  Kn>o. 

Acting  Secretary. 

(PR  Doc.74-38600  Filed  19-«-74;8:45  ami 


(Docket  Nos.  CF74-38:  ci«8-aa«i 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP.  AND  SOHIO  PETROLEUM  CO. 
ET  AL 

Proposed  SetUement 

NovxxBXX  29,  1974. 
Take  notice  that  on  NQV«nber  21, 1974. 
the  Administrative  Iaw  Judge  in  the  pro- 
ceeding In  Docket  No.  CP74-M,  et  aL. 
eertlfled  to  the  CtHnmlsslm  for  action  a 
proposed  settlement  agreement.  The  said 
proceeding  Involvee  a  proposal  by  Trans- 
continental Oas  Pipeline  CorporatkA 
(TYansoo)  to  acquire  and  operate  various 
faculties  from  Bobio  Petndeum  Company 
(Operator)  et  aL  and  to  construct  and 
open.it  other  f  adlltlee  to  use  the  Cock- 
field  "Ty  reservoir  in  the  Washington 


NOTICES 

neki.  St.  Landry  Parish,  Louisiana  as  a 
storage  field.  Transco  proposes  to  use 
said  field  to  supply  gas  to  participating 
storage  customers  under  a  separate  stor- 
age rate  schedule,  ite  WS8. 

The  proposed  settlement  provides  that 
approval  of  Transco's  Washington  stor- 
age project  should  be  conditioned  on  the 
following: 

1.  The  maximum  Inventory  of  natural 
gas  stored  In  the  Washington  Storage 
Field  shall  not  exceed  75,200  MMcf  at 
14.7  pela  and  OO'  P,  without  prior  au- 
thorization of  the  Ck>mmls8ion. 

2.  Api^cant  shall  submit  semiannual 
reports  (to  coincide  with  the  termination 
of  the  injection  and  withdrawal  cycles) 
containing  the  following  information  on 
proposed  operations: 

(a)  The  volumes  of  natural  gas  In- 
jected and  the  volumes  withdrawn  during 
each  month  of  the  cycle. 

(b)  The  volume  of  natural  gas  In  the 
storage  field  at  the  end  of  the  cycle. 

(c)  The  maximtmi  daily  injection  and 
withdrawal  rates  experienced  during  the 

(d)  The  shut-in  reservoir  or  well  head 
pressure  of  each  well  in  the  storage  field 
and  the  average  of  such  pressures. 

(e)  The  average  working  pressure  on 
ipftxi""""  days  [referred  to  in  Item  (c) 
talcen  sit  a  central  measuring  point  where 
the  total  volume  injected  or  withdrawn 
is  measured]. 

(f)  A  jxm>  of  the  most  recent  Inter- 
pretatlMi  of  the  underground  structure; 
this  map  need  not  be  filed  if  there  is  no 
material  change  from  the  map  previously 
filed. 

(g)  A  tabulation  of  wells  drilled, 
cleaned,  or  reccxnpleted  with  subsea 
depth  of  formation  and  casing  settings. 
Copies  of  axty  new  core  analysis,  back- 
pressure teste,  or  electric  logs. 

3.  Reporte  shall  continue  to  be  filed 
until  the  storage  inventory  volume  has 
reached  or  closely  approximated  the 
Tnfty<"«!im  volume  authorized,  and  tor 
two  years  thereafter. 

4.  In  the  event  there  Is  InsufBclent 
plp^lne  capacity  available  on  Tnmsco's 
system  on  any  given  day  Transco  shall 
not  be  obUgated  aa  that  day  to  deliver 
under  Ite  WSS  rate  schedule  a  volume 
of  gas  which,  when  combined  with  the 
volumes  scheduled  for  delivery  under 
Transco's  CD,  O,  or  OO  rate  schedules, 
exceeds  Transco's  maximum  obligation 
under  the  respective  CD.  Q.  or  OO  rate 
schedule. 

6.  Sohlo  Petroleum  Company  (Opera- 
tor) et  aL  be  granted  partial  abandon- 
ment authorization  as  requested  In 
Docket  No.  CI68-226. 

Any  person,  including  the  parties  to 
this  proceeding  wishing  to  file  otunmento 
either  In  suwort  at  against  this  pro- 
posed settlement  should  file  them  with 
the  Commission  on  or  bdon  Decem- 
11,  1974. 

Mabt  B.  Kzdb, 
ActtHQ  Secretary. 

(VBDoo.74-38aoa  FUed  19-6-74:9:45  am] 
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[Dodcst  No.  BP79-99I 

UNITED  QAS  PIPE  UNE  Ca 

Order  Permitting  Interventions  and  Dony- 
ing  Petition  for  Special  RoUaf  Wiliiout 
Preiudica 

NoviMBXt  29,  1974. 

On  October  2.  1974.  United  Oas  Pipe 
Line  Company  (United)  filed  a  Petition 
for  Special  Reli^  and  Request  tar  Spe- 
cial Conference  in  which  United  requeste 
an  order  permitting  it  to  place  into  effect 
for  a  limited  period  a  National  Rate  Sur- 
charge of  10.48  cente  per  Mcf.  The  sur- 
charge was  proposed  to  become  effective 
November  2,  1974,  and  was  designed  to 
recover  the  jurisdictional  portion  of  pro- 
ducer rate  Increases  Incurred  from 
June  21,  1974,  to  December  31,  1974, 
which  resulted  from  the  Commission's 
National  Rate  ordMS,  OptaUon  Nos.  699 
and  699-A.'  In  addition.  United  requested 
that  the  Commission  waive  any  regula- 
tions which  might  bar  such  relief  and 
ccHivene  a  special  conference  oi  ite  cus- 
tomers and  other  Interested  parties  to 
review  the  Impact  of  the  National  Rate 
orders  on  the  company.  Notice  of  the  fil- 
ing was  issued  on  October  4,  1974.  with 
proteste  and  petitions  to  Intervene  due  on 
or  before  October  21,  1974.  The  notice 
also  served  to  inform  all  Interested  pcu*- 
ties  of  the  convening  of  a  conference  on 
October  15,  1974. 

At  the  conference  United  distributed 
additional  information  which  Included 
updated  date  pertaining  to  current  inir- 
chased  gas  coste  and  further  inf ormatfam 
concerning  the  alleged  eulverse  Impact  of 
fiow.  This  additional  lnf(Hinatl(m  was 
producer  rate  Increases  on  Unlted's  camti 
formally  filed  with  the  Commission  on 
October  17, 1974,  in  Unlted's  Supplement 
to  Petition  For  Special  Relief.  Subsequent 
to  this  latter  filing,  Steff's  analysis  gave 
rise  to  specific  Inquiries  generally  regard- 
ing Unlted's  alleged  cash  flow  pn^Uems, 
and  United  responded  to  such  by  an  in- 
formational filing  of  October  29,  1974. 

In  support  of  ite  petition.  United  as- 
serte  that  the  Jurisdictional  portion  of 
the  producer  rate  Increases  which  It  wUl 
incur  during  the  period  June  21,  1974, 
through  December  31,  1974,  amounte  to 
approximately  $16.5  million  and  that  If 
the  proposed  surcharge  is  not  made  effec- 
tive it  will  b6  forced  to  borrow  $19  mllltoa 
by  the  end  of  the  year  to  cover  expenses. 
United  contends  that  ite  short  term  bor- 
rowing capability  is  limited  to  i^proxl- 
matdy  $40  mlUlon:  and  thus.  If  It  Is 
forced  to  borrow  f imds  to  pay  Increased 
gas  cost  expenses,  ite  ablUty  to  use  ite 
borrowing  capacity  to  compete  for  new 
gas  supplies  vlU  be  Impaired.  Ttier^ore, 
United  has  proposed  to  put  ito  surcharge 
into  effect  on  November  2,  1974,  uid  to 
malnteln  such  untH  It  has  recovered  tha 
$16.5  mimon  (United  estlmatf  this 
would  be  a  two  to  three  montti  period). 


t  Opinion  No.  090.  issued  June  91,  1974. 
Opinion  NO.  999-^  Issued  August  1.  1974,  la 
Docket  No.  R-889-S. 
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ITkilted  has  sUtad  ttuti  tts  customers 
ivould  be  advlaed  by  Januanr  15. 1975,  as 
to  the  exact  date  the  surcharge  w(Hild 
expire. 

In  responM  to  our  notice,  one  un- 
timely petition  and  sixteen  timely  peti- 
tions to  Intervene  were  filed.'  Protests 
of  Dhlted's  flMng  have  genorally  adopted 
OD*  at  the  followtaic  three  poaltkms: 

(1)  Borrowlns  funds  to  raise  workkw 
capital  is  not  unisual  (many  gas  distrib- 
utors do  so  during  simuner  months 
vhen  retail  sales  are  at  their  lowest) .  and 
United  has  demonstrated  no  inabllltjf  to 
obtain  such  short-term  boirowings: 

(2)  Imposition  of  the  surcharge  during 
theec  winter  months  may  be  unduly  bur- 
denaome  because  United'*  propoaed  rates 
in  Docket  No.  RP74-43  became  effeetlTe 
<»i  November  1.  1974:  Staff  evidence 
■erred  in  that  proceeding  indicates  that 
■uch  rates  arc  excessive  by  $69  mUUaa: 
and  therefore  there  eslato  the  poaBibmty 
that  the  svrehacta  may  serre  to  in- 
crease the  rates  for  gas  which  may  al- 
ready he  orermrleed:  aad 

(3)  Tka  sorcharsa  would  dafcak  the 
pwrpoee  e<  POA  rlausss — to  allow  va- 
eoivy  of  prndsBlly  tncurrad  gaa  eoela 
wbOm  provktat  a  maasia  of  rata  ata- 
UWr— by  aUowtec  United  to  reeov  atg 
aentka  ot  gaa  casta  during  a  two  month 
period. 

Section  154.06 (b)  of  oar  Regulations 
provides: 

A  natonJ  gas  oompany  may  not.  vttbln  the 
jMrlod  of  WMp«nrton.  1U«  any  etaang*  in  a 
tarur,  •aaeotad  — nln  •greeiiMnt  or  put 
tb«nof  which  has  baen  auapendad  by  onl«r 
at  Um  riiiiimlMlnii  azeept  by  BpedAl  p«r- 
mlartan  of  the  Conunlaslon  upon  »ppUc«tlon 
•aid  tot  gootf  oausa  shown. 

As  United's  rates  in  Docket  No.  RP74-«S 
were  suspended  by  order  issued  May  16. 
1974,  untU  November  1.  1974.  United's 
October  2.  1974  filing  cannot  become  ef- 
fective without  o\ir  special  permission 
and  waiver  of  the  above-quoted  regula- 
tion. In  addition.  United  has  based  Its 
proposed  recovery  of  increased  purchased 
gas  costs  in  part  on  projected  data  and 
has  proposed  that  such  recovery  be  ef- 
fected over  a  two  to  three  month  period. 
In  these  respects,  United's  proposal  ig 
contrary  to  the  intent  of  1 154.38(d)  (4) 
<1)  of  our  regulations  which  requires  that 
recovery  of  unreoovered  purchased  gas 
costs  be  be«ed  upon  actual  experience  and 
1 154.S8<d)  (4)  (iv)  which  requires  recov- 
ery of  such  over  a  six  month  period. 

While  not  taking  Issue  with  the  as- 
sertion that  producer  Increases  result- 
ing ftom  Opinion  No.  699  have  had  a 
anbetanttal  impact  upon  United,  we  tx)te 
that  this  problem  is  not  United's  solely 
but  rather  Is  one  confronting  the  pipe- 
line indmtry  In  general.  We  are  of  the 
opinion  that  the  hmlted  Information 
which  United  has  provided  as  support 
for  its  petition  has  not  adequately 
dHMBatrated  that  the  producer  in- 
ereases  win  have  such  a  "dramatic  and 
adverse  effect  on  the  Company's  cash 
postttoD"*  that  United  should  be  per- 


mitted to  recover  alg  bmbUm  of  te- 
oreaaed  gas  costs  over  a  tao  to  ttirae 

month  period.  Further,  we  note  thai 
thla  propoaed  method  oC  recovery  would 
involve  collecting  costs  ineurred  dnrtag 
swrnmrr  months  (when  iBduatrlal  eofv- 
sumption  of  gas  is  at  its  peak)  from  eus- 
tomers  purchasing  gas  during  the  win- 
ter heating  season  (when  residential  and 
■man  commercial  consumption  of  gas 
predominates) .  Such  a  means  of  recoup- 
ment lias  the  effect  of  shifting  costs  from 
United's  pipeline  cmtomera  to  its  Citar 
Oate  custoiners  and  results  in  most  Of 
the  Increase  being  ultimately  assessed 
against  the  residential  and  small  com- 
mercial customers  of  the  City  Gate  dis- 
tributors even  though  these  costs  were 
incurred,  in  part,  for  gas  purehaaed  for 
induatrial  oaasa.  Such  a  disproportionate 
coat  raeevety  would  not  result  from  the 
operation  of  United's  present  purchased 
gas  adjustment  (POA)  clause  aa  recovery 
of  previously  unrecovered  gas  costs  un- 
der that  clause  is  ratably  distributed 
aver  a  six  m<Hith  period  incluriing  both 
sionmer  and  winter  months.  Aecordlncly. 
we  betteve  t^  Ualted's  propoaed  de- 
partoie  tieat  the  wall  salabHihtd  proce- 
dures of  I  IMJt  of  our  regulatlona  would 
produce  a  MMnewhat  unwarranted  and 
certainly  unjust  rasolt,  and  therefore,  we 
ahaU  deny  United's  petition. 

As  staled  prevlomly.  however,  we  ara 
aware  of  the  fact  that  Opinion  No.  680 
haa  had  a  significant  impact  upon  the 
unrecovered  purchased  gas  cost  accounta 
of  Bumy  pipeUne  companies  as  well  as 
United.  Thus,  although  we  are  not  in 
agreement  with  United's  proposal,  we  do 
beUeve  that  some  relief  Is  warranted. 
Therefore,  in  ite  next  POA  filing,  wa 
shall  permit  United  to  Include  a  sur- 
charge computed  by  using  the  actual 
amount  of  unrecovered  purchased  gas 
ooeta  included  hi  Its  deferred  account 
plus  an  estimated  amount  computed  ta 
provide  for  the  recovery  of  aU  Ophiion 
No.  699  producer  increaaea  incurred  up 
to  the  effective  date  of  its  POA  hicrease. 
Accordingly,  at  that  time,  we  shall 
waive  those  sections  of  our  Regulations 
which  would  otherwise  bar  such  a  flUng 
by  United.  By  this  one-time  filing  pro- 
cedure. United  will  recover  producer  in- 
creases resulting  from  Opinion  No.  699 
more  expeditiously  than  would  be  the 
case  xmder  the  normal  operation  of  Its 
POA  Clause,  yet  the  Impact  of  such  In- 
creases vrlU  be  ratably  dlstrihuted  over  a 
six  month  period  as  opposed  to  the  two 
to  three  month  period  proposed  In 
Uhlted^  petition. 

In  addition,  because  of  the  impact  of 
Opinion  No.  699  upon  the  costs  of  other 
pipeline  companies,  we  shall  issue  a 
Statement  of  PoMcy  in  Docket  No.  R- 
S89-B  concurrent  with  the  issuance  of 
this  order  which  win  permit  all  pipeline 
companies  to  Include  In  their  next  POA 
filing  a  one-time  surcharge  identical  to 
that  as  described  herein.  Each  such  fil- 
ing win  be  considered  on  its  own  merits 


and  WW  liiaB  cnmi  or  deny  waiver  of  the 
neeeaaary  tariff  provlsl<na  and  sections 
of  our  Regulations  accordingly. 

•nc  Oommiaslon  finds :  ( 1 )  Oood  cauae 
exfats  to  permit  the  intervention  of  the 
partlea  listed  in  the  attached  Appmdlx. 

(2)  Oood  cause  exists  to  deny  United's 
Petition  for  Special  Relief,  filed  Octo- 
ber 2. 1974,  without  prejudice  to  its  right 
to  include  In  its  next  POA  filing  a  stir- 
charge  computed  In  the  manner  ■et  out 
above. 

The  OommlsBlon  orders:  (A)  Ttie  pe- 
titions to  Intervene  of  the  partlea  Usted 
in  the  attached  Appendix  are  inertby 
granted. 

(B)  United's  petition  for  Special  Re- 
lief, filed  (Dctober  2.  1974.  is  hereby 
denied,  without  prejudice  to  its  right  to 
include  in  Its  next  POA  flUng  a  surcharge 
commited  In  the  manner  set  out  above. 

(C)  The  Secretary  sh^  causa  prompt 
publication  of  this  order  in  ttie  VtoaaAL 


BythaOMwnlwIqa. 
[aasL] 


■8«e  i^jpendlz. 


•Supptoment  to  Petition  for  Sp«clal  Belief, 
filed  October  17, 1974.  p.  a. 


U*M.T  B. 


Vslley  Otm  Coaapany  and  llbbO* 
Corp. 
ot  LetrtliBe 

•  Mid  OOOampaay 
Uempbis  Light.  Om  and  Water  Dtvislon  City 

of  UmapbU.  TMimseii 
ICd  liOUlalanA  Oas  Company 
New  Orleana  PnbUc  Serrloe.  Zne. 
MiMitwitppt  Rtver  TranamlaBtoa  Ocrpotatloo 
Loulalaaa  Omm  Oenlee  Company 
PnbUe  amice  Beetrie  and  Oae  Caaapany 
Seuthem  Natural  Oaa  Oompany 
lAdede  Oaa  Oompany 
The  Public  Serrfcae  '^■"""nt—*""  oC  Tb»  State 

of  New  Tork 
Oooaondated  Oas  Supply  CorporatloQ 
The  tTnlted  Municipal  Distributors  Oroop 
T—  Naetei  n  Tranwntiwinn  Oogporattoa 
Tha  Bkvoklyn  Union  Gas  Oempany 
Natural  Oas  Pipeline  Company  of  Amarloa 

[PB  Doo.74-3880a  Piled  12-«-74:a:4»  am] 

FEDERAL  RESERVE  SYSTEM 

FARMERS  &  MERCHANTS  AGENCY,  INC. 

Order  Approving  Formation  of  c  Bank  Hold- 
ing Company  and  Engaging  in  insurance 
Agency  Acti^tiea 

Farmera  A  lierehanti  Agency.  Ihc., 
Piers.  ICnneeota,  has  applied  for  the 
System's  approval  under  section  3(a)  (1) 
of  the  Bank  HoUDng  Oompany  Act  (12 
UJB.C.  lM2(a)(l))  to  become  a  bank 
>vrUHing  company  through  acquisition  of 
97J%  of  the  voting  shares  of  Farmers 
and  Ifferchanta  State  Bank  of  Plerz. 
Pierz,  Minnesota  ("Bank") .  The  factors 
that  are  considered  In  acting  on  the 
apfrilcatlon  are  set  forth  In  aectlon  S(c) 
of  the  Act  <12  UJB.C.  1842(c) ) .  AppUcant 
has  also  applied,  punuant  to  sectloa 
4(c}  (a)  of  the  Bank  Holdliig  Company 
Aet  (U  XIBJC.  I9tt<e)<t)>  and  iaaB.4 
(b)  (2)  of  the  Beanra  Megidatlon  T.  fdr 
pendaslon  to  aequlre  %b»  lnmiraae» 
agency  business  owned  and  conducted  by 
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William  T.  Stoll.  Piera.  Minnesota.  Ap- 
plicant would  engage  thereafter  in  the 
sale  of  ordinary  life  and  casualty  insur- 
ance (exclusive  of  the  credit  life,  acci- 
dent and  health  insurance  activities 
which  will  be  conducted  by  Bank)  In  a 
community  of  less  than  5,000  people. 
Such  activities  have  been  determined  by 
the  Board  in  f  225.4(a)  (9)  (ill)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  su;cordance  with 
the  procedures  of  S  225.4(b). 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and  4 
of  the  act  (39  FR  38942) .  The  time  for 
filing  comments  and  views  has  expired, 
and  none  have  been  received- 
Applicant  is  a  nonoperating  Minne- 
sota corporation  organhsed  for  the  pur- 
pose of  becoming  a  bank  holding  com- 
pany through  acquisition  of  Bank,  and 
of  acquiring  the  insurance  agency  busi- 
ness of  William  T.  Stoll,  the  principal 
shareholder  of  Bank.  Bank,  with  deposits 
of  $9.6  million  representing  less  than  1% 
of  the  commercial  bank  deposits  in  the 
state,  is  the  3rd  largest  of  7  commercial 
banks  operating  in  Pierz,  Minnesota 
Banking  Maiicet.*  Bank  holds  14.4%  of 
deposits  in  the  market  and  upon  consum- 
mation of  the  proposal  Applicant  would 
replace  Bank  as  the  191st  largest  com- 
mercial l)euiklng  organization  in  the 
State.  Since  the  proposal  represents  a  re- 
structuring of  ownership  of  Bsuik  and 
the  insurance  agency  activities  and  Ap- 
pUcant has  no  present  subsidiaries,  con- 
summation of  the  proposal  would  have 
no  adverse  effects  on  present  or  potential 
competition.  Accordingly,  the  competi- 
tive considerations  are  consistent  with 
approval  of  the  application. 

Considerations  relating  to  financial 
and  managerial  resources  and  future 
prospects  of  Applicant  and  Bank  are 
satisfactory  and  consistent  with  ap- 
proval, particularly  In  view  of  Appli- 
cant's commitment  to  improve  the 
Bank's  equity  capital  position.  There  is 
no  evidence  that  the  bcmldng  and  Insur- 
ance needs  of  the  community  are  not 
being  satisfactorily  served.  However,  the 
proposed  reorgsmization  and  increase  in 
equity  «4)ltal  should  enhance  Bank's 
financial  condition  and  improve  its  abil- 
ity to  serve  the  community.  Considera- 
tions rriatlng  to  the  convenience  cuid 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Judgment  of  the  Federal 
Reserve  Bank  of  Minne(4)olis  that  con- 
summation of  the  proposed  acquisition 
would  be  in  the  public  Interest,  and  that 
the  application  to  acquire  Bank  should 
be  approved. 

Applicant  also  proposes  to  operate  a 
general  insurance  agency  business,  pur- 
suant to  I  225.4(a)  (9)  (iU)  of  Regula- 
tion Y,  by  ac(]ulring  the  ordinary  life  and 
casualty    insurance   business   presently 


1  Banking  data  are  as  of  December  81,  1073. 
Piers.  Mlnneeota  Banking  Market  has  been 
approximated  by  Morrlaon  County  Mlnneeota. 


owned  and  oMiducted  by  William  T. 
StoU.  President  of  the  AppUcant  and 
Bank.  The  sale  of  credit  life,  accident 
and  health  insurance  activities  will  be 
conducted  by  Bank  and  all  related  com- 
mission Income  and  expense  will  be  re- 
corded on  the  accounts  of  Bank.  Tlie 
conthiued  availability  of  these  activities 
through  Applicant  will  help  assure  the 
residents  of  Pierz  of  a  convenient  soxirce 
of  insurance  and  therefore,  can  l>e  re- 
garded as  in  the  public  interest.  There 
is  no  evidence  in  the  record  indicating 
that  consummation  ci  the  proposals 
would  result  in  any  undue  concentra- 
tion of  resources,  unfair  competltlan, 
conflicts  of  interest,  unsound  banking 
practices  or  other  adverse  effects  on  the 
public  Interest. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Federal  Reserve  Bank  of  Minneapolis 
has  determined  that  the  considerations 
affecting  the  competitive  factors  under 
section  3(c)  of  the  Act  and  the  balance 
of  the  public  hiterest  factors  that  must 
be  considered  under  section  4(c)  (8)  both 
favor  i4>proval  of  Awdlcant's  proposaL 
Accordingly,    pursuant    to    the    pro- 
visions of  12  CFR  265.2(f)  (22)  and  (32) 
of  the  Board's  Rules  Regarding  I>ele- 
gation  of  Authority,  and  on  the  basis  of 
the  record  summarized  above,  the  Fed- 
eral Reserve  Bank  of  Minneapolis  here- 
by approves  the  applications.  The  ac- 
quisition of  Bank  shall  not  be  made  be- 
fore the  thirtieth  calendar  day  follow- 
ing the  effective  date  of  this  Order;  and 
neither  the  acquisition  <rf  Bank,  nor  the 
acquisition  of  the  William  T.  Stoll  gen- 
eral insurance  agency  business  shall  be 
made  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of   Minneapolis  pursuant  to  delegated 
authority.  The  determination  as  to  Ap- 
plicant's insurance  activities  is  subject 
to  the  conditions  set  forth  in  I  226.4(c) 
of  Regulation  Y  and  to  the  Board's  au- 
thority to  require  reports  by.  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  re(iulre  modi- 
fication or  termination  of  the  activities 
of  a  bank  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  comi^ance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  ordera  Issued 
thereunder,  or  to  prevent  evasion  there- 
of. 

By  order  of  the  Federal  Reserve  Bank 
of  Minneapolis,  effective  November  25, 
1974. 

rsxAil  L-  O.  Oabu. 

Vice  Presidmt. 

[PB  DOO.74-2M10  PUed  ia-«-74;S:4S  m] 

GENERAL  ACCOUNTING  OFRCE 

aVIL  AERONAUTICS  BOARD  AND 
FEDERAL  POWER  COMMISSION 

Regulatofy  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 


information  from  the  public  were  re- 
ortved  by  the  Regulatory  Reports  Review 
Staff,  OAO,  on  November  22,  1974.  See 
44  U.S.C.  3512  (c)  ft  (d) .  The  purpose  of 
publishing  this  list  in  the  FKDiaAL  Rac- 
isTXB  is  to  inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number. 
If  applicable;  emd  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Further  Information  about  the  Items 
on  this  Ust  ms^  t>e  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
37»-5425. 

Civil  AnoNanncs  Board 

Request  for  extension  with  no  change  - 
of  CAB  Report  of  Emergency  Charters 
(Part  207, 208, 212,  and  214  of  the  Board's 
Economic  Regulations).  Certified  air 
carriers  and  foreign  air  carriers  will  be 
required  to  provide  information  con- 
cerning the  charter  of  aircraft  for  the 
transportation  of  commercial  traffic  in 
emergency  cases.  The  respondents  will 
complete  the  reports  on  occasion;  the 
burden  Is  estimated  to  be  1  hour  per 
respondent  per  report.  This  report  is 
mandatory  under  the  Federal  Aviation 
Act. 

Federal  Power  Cokmission 

Request  tor  clearance  of  an  extension 
without  change  of  FPC  form  entitled 
Reporting  of  Events  Affecting  Bulk 
Power  Supply  (Order  No.  331-1,  R-361).  ^ 
Information  will  be  reported  by  tele- 
phone or  telegraph  to  the  appropriate 
PI»C  Regional  Engineer  when  specified 
types  of  electric  system  disturbances  oc- 
cur. The  report  is  mandatory  as  specified 
by  FPC  Order  No.  331-1.  Potential  re- 
spondents are  all  public  utilities,  licens- 
ees, and  other  entitles  engaged  in  the 
generation  or  transmission  of  electric 
energy.  Respondent  burden  is  estimated 
to  be  2  man-hours  per  respondent  per 
response. 

Federal  Power  ComnssiON 

Request  for  clearance  of  an  extension 
without  change  of  FPC  Form  No.  301-A 
and  301-B,  Annual  Report  of  Independ- 
ent Producers  of  Natural  Gas.  Informa- 
tion concerning  Interstate  sales  made  by 
gas  producers  will  be  used  by  "FPC  for 
regulation  of  gss  producers. 

Potential  respondents  to  Form  301-A 
are  1200  independent  natural  gas  pro- 
ducers; approximately  100  of  these  who 
sell  more  than  two  million  Mcf .  of  natu- 
ral gas  annually  will  also  be  required  to 
submit  Form  301-B.  Respondent  burden, 
is  estimated  to  average  5.3  man-houn 
per  response.  Respondents  will  report 
annually. 

Federal  Power  Commission 

Request  for  clearance  of  extension 
without  change  of  reporting  require- 
ments under  FPC  Order  No.  498 — ^Fur- 
ther Bmergoicy  Procedures  for 
Cixuervatlon  of  Natural  Oaa  Directed 
to  Natural  Oas  Pipeline  Companlea,  Oaa 
Dlatrlbtttora^    State    Ooounlaalana   and 
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Ott*  Oonramen.  tnSoaomtiaa  eoneemlnc 
actkma  taken  by  natuni  gaa  plpcllxM 
eompanln  and  fctoeir  euatomexs  to  eon- 
aar*«  natural  gas  and  estimated  and 
actual  qiiantitlaB  eonaerred  by  ttoeae 
actloDs  will  be  reported.  Reepoodents  will 
be  an  Clanes  A  and  B  natural  gas  pipe- 
line ffnmpant—  Eacti  revondent  will  file 
two  respaofMa  per  year,  with  an  estimated 
average  of  4  man-bo\irs  per  responae, 
or  a  total  estimated  annual  reepondent 
burden  of  8  man-hours. 

IfoncAK  F.  Rnx, 
Regulatory  Report* 
Reotew  Officer. 

(FR  DOC.74-28S82  nted  13-«-74;8:46  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

GREASY  CREEK  COAL  Ca  ET  AL. 

Opportuni^r  for  Public  lleailiig  Regarding 
AppHcaoons  for  Renewal  Permits  Elec- 
tric Faea  Equipment  Standard 


Onrraspopdenee  Oonferol  Oflicar.  Intaitm 
Oompttanoe  Panel.  Room  MM.  1730  K 
Street  MW..  Washtngton.  IXC.  aOOOtt. 


Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  prescribed  by  the 
FMeral  Cool  Mine  Health  and  Safety 
Act  of  1M9  have  been  received  for  Items 
of  equli«nent  In  underground  coal  mines 
as  follows: 

(1)  ICP  Docket  No.  4001-000.  Greasy  Cr*ek 

Coal  OnnpAny,  UIq*  No.  1,  Mine  ID  No. 

IS  OMOa  0.  lAckey.  Kntueky. 
ICF     Permit     No.     4091-001      (EUUiora 

Artleutatar  4  Sooop.  IX>.  No.  1). 
(9)  ICP  Ooeket  Mo.  4003-000.  Oum  Braneh 

Oaai  Company,  iBfC.  Mia*  No.  34.  ICtne 

ID  No.  1«  04M0  0.  Prtatar.  Kmtneky. 
ICP  Permit  l|o.  4000-001  (BIkliora  DLM^ 

UX>  Scoop.  IJ3.  No.  1). 
ICP  Permtt  No.  4003-003  (Bkliam  JX*- 

100  Sooop.  IJJ.  No.  3) . 
ICP  Pw—K  No.  4003-003  (Bkhora  DLB- 

MO  Seeop.  IXX  Hto.  S) . 
KP  PwM  No.  4003-004 

100  aaoop.  IJ>.  Nol  4) . 

(3)  X3P  Doefcet  Ne.  4003-000.  PHMore  : 

CoiJ  Ooapwiy.  Mlae  No.  1.  liUM  ID 

Vm.  15  046SS  0.  ICcDoweU.  Kentucky. 
KP  Penult  No.  4O0S-OO1  (mtiiam  DLX- 

100  Sooop.  IJ).  No.  1), 
ICP  Permit  No.  4O0S-OO3  (KlU>am  DLK- 

100  8oo«q>.  IJ).  No.  2) . 

(4)  ICP  Docket  No.  4004-000.  Oum  Branch 

CoAl  Onmpany.  mc.  Mln*  No.  33-A. 

MUM  ID  N&  15  03943  0.  Printer,  Km- 

tttcky. 
XCP  Permit  No.  4004-001  (Bkhom  DLX- 

100  Sooop.  IJ3.  No.  1). 
ICP  Permit  No.  4094-003  (Elkhom  DLE- 

IScoop.  IJ}.  No.  3). 

In  accordance  with  tbe'  provisions  of 
i  504.7(b)  of  TiUe  30.  Code  of  Federal 
Regulations,  notice  Is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
I)lleatlon  for  a  renewal  permit  may  be 
filed  on  or  before  December  24.  1974.  Re- 
quests for  pubUc  hearing  must  be  filed 
In  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15.  1970),  as  amended, 
copies  of  which  may  be  obtained  from  the 
Panel  upon  request. 

A  copy  of  each  apidlcatlon  Is  available 
for  In^iectHiD  and  requests  for  publie 
hearing  may  be  filed  In  tbe  oOce  of  Ibe 


|FB 


Fnterim  CompUanee  FomA 
S.  1974. 
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CONGUETON  BR08.,  INC,  ET  Ai. 

Opportunity  lor  Public  Hoaring  Regaiding 
Appfcatlons  for  Renewal  Permits  Else- 
trie  Faco  Equtpmont  Standard 

Applications  for  Renewal  Permits  for 
NoooompUance  with  the  ESectrte  nw» 
Equipment  Standard  prescribed  by  the 
Federal  CToal  Mine  Health  and  Safety 
Act  of  19«9  have  been  received  for  Items 
of  equipment  In  underground  coed  mines 
as  follows: 

(1)  ICP  Docket  No.  AITJ-OOO.  Consleion 
Broa..  Inc.,  Pacemaker  No.  6  ICUM, 
Mine  ID  No.  10  03317  0.  H>ie«lfiUl» 
Kentucky. 

ICP  Fennlt  Ko.  4177-001    (8*8   100 
Battery  Tractor.  Ser.  No.  3  16  83). 
ICP  Permit  No.  4177-004  (Oofwlman 
312AA  Cutting  Uar.hlne.  8er.  No. 
0014). 
XCP  Permit  No.  4177-000  (Ooodmaa 
004-8  ToiMng  Uafihtne,  Ser.  tto. 
003). 
ICP    Permit    Ifo,    4177-007     (Klrby 
BubtMT  Tired  Machine  Truck.  Ser. 
No.  CB-MT-1). 
(3)  lOP  Docket  No.  4336-000.  Sherman  Ooal 
Company.  Mine  Na  2,  Mine  ID  Na 
40  01731  0.  laeger.  West  Virginia. 
ICP  Permtt  No.  438S-001-R-1   (Jef- 
frey SSL  CutUag  Machlna.  Ser.  Nol 
_  386). 

ICP  Permit  Na  4g8S-OO0  (8*8  80  4- 
Wbeal  Battery   T(M*or.  Ser.  No. 

«W). 
ICP  Permit  Nb.  4*90-004  (8*8  80  4- 
Wbeel  Tractor.  Ser.  No.  330). 

(3)  ICP  Doekat  No.  4330-000.  Debbie  Ooal 

Ooaapaay.   MUle   No.    4.    MUM   ID  No. 
48  01700  0.  laegMT,  Weet  WIrglaia. 
ICP  PeimK  no.  ISO0  OOl-a-l   (Jef- 
frey 86-L   CutUiw   Maehlne.  Ser. 
Na  30104). 
lOP  Permit  No.  4308-006    (Meetdier 
a-Wbeel  Battery  Ttaotor,  Ser.  No. 
8801). 

(4)  ICP  Docket  Nb.  4373-000.  Tttpple  T  Ooal 

Oompaay.   Mine  No.    1.  Mine  ID  No. 
44  00648  0.  Grundy.  Vlrgmi*. 

lOP   Permit  Nol   4373-001    (Meeeher 
HD-8  Ttaeiar.  IJ>.  Na  1) . 

In  accordance  with  tho  provlslODS  of 
I  504.7(b)  of  Title  30.  Code  of  Pederal 
Regulations,  notice  Is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
plication for  a  renewal  permit  may  be 
filed  on  or  before  December  24,  1974. 
Requests  for  public  hearing  must  be  fUed 
In  accordance  with  30  CFR  Part  505  (35 
FR  11396.  July  15.  1970).  as  amended. 
cofdea  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  appUcatkm  Is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  fUed  in  the  office  of  tbe 
C^trrespondence  Control  Officer,  Interim 


CompUanoe  Panel,  Room  MO,  1730  K 
Stoeet,  NW..  Washington.  aC.  30000. 

ChRMMB  A.  Btmmamem, 

Chatrwtan, 
lutertm  CompMoace  Panel. 

TTrT»y«S0  3,  1974. 

[PB  Dea.74-38609  POed  13-0-74:8:48  am] 

NATIONAL  SaENCC  FOUNDATION 

CRfTERM  FOR  THE  SELECTION  OF 
RESEARCH  PROJECTS 

Statamont  of  Policy 

Summary,  flie  National  aelerMiO 
Foundation  administers  several  different 
programs  of  reaearch  support  corre- 
sponding to  several  legtelattvely  assigned 
objectlveB.  To  the  maximum  degree  pos- 
sible, these  activities  are  designed  to 
utlllae  and  enbaoee  existing  sdeBtlflc 
research  potmtlal  aod  Instltutlona.  Pur- 
poaeful  adjustments  are  made  when  In- 
dicated. 

In  tho  selection  of  Individual  projects 
a  number  of  widely  understood  and  ac- 
knowledged crHcrla  are  considered.  In 
dilTerent  programa,  the  different  criteria 
must  be  aaslgxied  different  weights,  ac- 
cording to  the  objectives  being  purinied. 
Also  these  criteria  relate  tn  dUferent 
ways  to  the  distinctive  characteiistles  of 
dUferent  t>pes  of  rBsearch-performlng 
organizations. 

IimoOUCTION 
POUCT  COWtSZT 

PubUc  support  of  sdenttfk:  research, 
specifically  including  basic  research,  is 
an  accepted  feature  of  United  States  piib- 
Uc  policy.  Such  support  has  two  reeog- 
nlaed  major  objectives: 

To  foster  and  maintain  basic  reaearch 
as  an  tnnstiBtiit  toward  future  oppor- 
tmilMes.  as  Insurance  acalnst  usforcseo- 
able  future  danpao,  and 'as  a  vHid  de- 
ment of  coNwe: 

To  bring  about  prompt,  effective  per- 
formance of  appUed  research  and  prob- 
lem-oriented basic  research — Insofar  as 
specific  needs  for  these  can  be  foreseen 
In  the  light  of  current  understanding. 

TBS  NATWWHT.  SCUEM CS  FOraUATlOH 

It  Is  not  possible  to  make  the  distinc- 
tion between  basic  and  applied  research 
a  sharp  one.  and  the  Foundation  is  one 
of  several  Federal  agendea  that  support 
research  of  both  kinds.  The  Foundation, 
however,  la  unique  In  its  mission  to  fostn* 
basic  research  per  m  and  In  Its  respon- 
sibility for  future  sclentlflc  research 
capability.  Thus  tbe  National  Science 
Foundation  Act  of  1960,  as  amended,  au- 
thorizes "programs  to  strengthen  adentl- 
flc  research  potential"  as  well  as 
"scholaiBhlps  and  graduate  fellowahlps.'* 
Tbe  Act  aatboiiaas  support  both  of  boale 
and  of  applied  ressarrti  and — In  comhA- 
natkn  with  Presidential  dfrectlre— 000 
oC  an  imiestilcted  rang*  e<  pof  0 
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asBNCT  oajccnvis  uko  mkzbods 

Tbe  Foundation  thus  has  been  charged 
with  advancing  several  different  but  In- 
terrdated  major  objeettvca: 

Accomplishment  of  basic  research; 

Accompli ''>"T^"t  of  appUed  research  in 
selected  areas; 

Lcmg-term  maint«iance  and  strength- 
ening of  potential  to  aocompllsb  both 
basic  and  applied  research  in  the  future. 

This  range  of  objectives  has  been  re- 
flected in  the  devekvment  of  several  dif- 
ferent program  formats  for  N8P  support 
of  research.  But  despite  the  approximate 
correspondence  of  programs  to  objec- 
tives, it  remains  true  that  research  sup- 
port actions  are  often  taken  with  more 
then  a  single  end  in  view.  Thus  the  Foun- 
dation's method  of  pursuing  »ny  one  ob- 
jective may  be  modified  or  restricted  by 
consideration  of  the  others. 

ruacTioNS  pebtormzd 

Where  research  support  Is  concerned, 
functions  performed  by  the  Foundation 
include: 

Allocation  of  resources  to  fields  ot 
science,  to  classes  of  scientific  activity, 
or  to  areas  of  application ; 

Selection  of  Individual  projects  to  be 
suppcHled; 

EMrect  estaWishment  or  adjustment  of 
Institutional  structures  or  capabilities. 

CsmszA 

Allocation  of  resources  to  fields  of  sci- 
ence suid  to  areas  of  apidlcatlon  is  not 
further  discussed  in  this  notice,  but  many 
of  the  criteria  for  individual  project 
selection  require  only  slight  modification 
for  use  at  the  higher  levels  of  aggrega- 
tion. Criteria  fOT  the  creation  or  mod- 
ification of  Institutional  struclnres  are 
dealt  within  a  separate  section. 
"  The  following  is  an  enumeration  of 
criteria  employed  in  the  selection  of  re- 
search projects.  To  simplify  later  discus- 
sion, they  are  grouped  in  four  categories. 

CATICdttT  i 

Criteria  relating  to  competent  i>er- 
f ormance  of  resettfch — the  technical  ade- 
quacy of  the  performer  and  of  his  institu- 
tional base : 

1.  The  scientist's  training,  past  per- 
formance record,  and  estimated  poten- 
tial for  future  iwjcompllshment; 

2.  TTie  scientist's  demonstrated  aware- 
ness of  previous  and  alternative  ap- 
proaches to  his  problem : 

3.  Probable  adequacy  of  available  or 
obtailnable  Instrumentation  and  techni- 
cal support. 

CATCOOXT  B 

Criteria  relating  to  the  Internal  struc- 
ture of  science  itself : 

4.  Probability  that  the  research  will 
lead  to  Important  discoveries  or  valid, 
significant  conceptual  generalizations 
within  its  field  of  science  or  (in  the  most 
favorable  cases)  extending  to  other 
fields  as  well: 

5.  Probability  that  the  reoearch  will 
lead  to  significant  improvements  or  In- 
novations of  Investigative  method — 
again  with  possible  extension  to  other 
fields  of  science. 


CATCOOBT  c 


Criteria  relating  to  utility  or  rele- 
vance: 

6.  Probability  that  the  research  can 
serve  as  tbe  basis  for  new  tnventioa  or 
Improved  teduuriogy; 

7.  ProbaUe  contributton  of  ttte  re- 
search to  technology  aaseasment— Le..  to 
estimating  and  predicting  the  direct  and 
indirect,  intended  and  unintended  ef- 
fects of  existing  or  proposed  technolo- 
^es; 

8.  Identification  of  an  immediate  pro- 
grammatic context  aaid  user  of  the  an- 
ticipated researdi  results. 

CATEGOKT  D 

Criteria  relating  to  future  and  long- 
term  scientific  potential  of  the  United 

9.  Probable  Influence  of  tbe  research 
upon  the  capabilities,  interests,  and  ca- 
reers of  participating  graduate  stu- 
dents, postdoctoral  associates,  or  other 
junior  researchers. 

10.  Probability  that  the  research  will 
lead  to  radiation  and  dlffuskm.  not  only 
of  technical  results,  but  also  of  stand- 
ards of  workmanship  and  a  tradition  of 
excellence  in  the  field ; 

11.  Anticipated  effect  upon  the  institu- 
tional structure  ci  UJ3.  science. 

Because  none  of  these  considerations  Is 
susceptible  to  precise  quantiflcatlMi,  or 
even  in  most  cases  to  imamblguous  rank 
ordering,  it  would  be  more  accurately  de- 
scriptive to  speak  not  of  "criteria"  but 
rather  <rf  "factors  ctmsldered."  More- 
over, very  different  relative  wele^ts  must 
be  attached  to  the  different  factors  in 
ttie  case  of  different  agency  objectives 
or  programs,  as  is  explained  to  a  later 
section. 

DiscirasiON 

The  first  three  crtterla^-those  relating 
to  competent  execution — are  given  first 
consideration  In  every  program.  Every 
NSF-snpported  project  is  expected  at  the 
least  to  produce  some  valid  new  infor- 
mation or  relationships.  The  best  way 
to  oisure  this  is  to  Insist  upon  coaype- 
tent  scientists  and  adequate  facilities. 
An  other  considerations  wfaldi  follow, 
then,  are  predicated  upon  the  assump- 
tion that  these  first  three  criteria  are 
imlversaUy  applied  and  that  competent 
performance  wfll  be  the  normal  expec- 
tation. 

Criteria  4  and  5 — those  relating  to  the 
Internal  structure  of  science — summa- 
rize succinctly  what  the  sdenttfie  com- 
munity understands  by  the  phrase  "in- 
trinsic scientific  merit." 

Criteria  6  and  7— those  relating  to 
utility  or  relevance— cannot  be  made  en- 
tirely distinct  from  the  proeedlng  two, 
since  that  science  judged  best  by  Internal 
standards  has  almost  invariably  turned 
out  in  the  long  run  to  be  the  most  use- 
ful. Valid  generalizations  and  powerful 
methods  of  observation  and  measure- 
ment usually  lead  to  new  invention.  Im- 
proved techncdogy.  and  more  confident 
assessment.  Conversely,  applied  investl- 
gations  designed  to  support  Imrenttcm. 
technology,  and  assessment  tend  to  suc- 
ceed In  these  purpooes  to  the  extent  that 


they  do  uncovn*  valid  generalizations  or 
Improved  methods  Thus  differences  be- 
tween the  two  types  of  critola  are  mainly 
ones  of  motivational  specificity  and  time 
horisop.  Research  is  properly  tamed 
"api^ed"  when  we  visualize  using  the 
results  in  a  very  specific  context— usually 
defined  in  terms  of  some  already- 
ftHmulated  systems  conc^iH; — or  when 
we  expect  it  will  prove  diagnostic  of 
some  already-recognized  problem. 

This  specific  relatlMisblp  of  appUed 
research  to  a  particular  systems  concept 
and  plan  of  development  is  made  still 
more  explicit  in  critericm  8. 

Criteria  9,  10,  and  11 — those  relating 
to  long-term  scientific  potential — address 
not  so  much  the  content  of  the  research 
as  the  circumstances  under  wlilch  it  is 
performed.  They  Include,  of  course,  the 
quality  of  training  of  scientists,  but  ex- 
tend beyond  this  to  the  processes  of 
scientific  communication  and  publica- 
tion, the  evolution  of  traditional  scientif- 
ic disciplines,  the  spawning  of  new  "in- 
terdisciplinary", disciplines,  the  manner 
in  which  scientific  careers  are  developed, 
the  organizational  structures  and  set- 
tings in  which  all  this  goes  on,  and  in 
general  how  the  scientific  tradition  and 
the  living  corps  of  sclentlflc  capability  of 
our  Nation  are  maintained.  While  these 
criteria  are  seldom  dominant  In  project 
selection  or  program  development,  they 
are  always  considered.  TTie  poBcy  of  ttie 
Foundation  is  not  to  undertake  for  short- 
term  re£i8ons  any  action  which  would 
seriously  jeopardize  the  kmg-range  sci- 
ence potential  of  Uie  Nation. 

Appucaxior  to  Spscinc  Pbogbams 

As  has  been  described,  tbe  first  three 
criteria  are  vigorously  appUed  tn  all 
Foimdatlon  programs,  and  the  last  three 
also  are  always  kept  in  view.  More  spe- 
cialized emphases  chsaucteriae  individual 
programs,  as  follows: 

schntific  research  project  stjpport 

In  this  core  program  the  emphasis  is 
overwhelmingly  upon  the  criteria  of  in- 
trinsic scientific  merit  (4  and  5) .  Consid- 
eration is  also  given  to  the  utility  cri- 
teria (6  and  7)— not  on  a  project-by- 
pro  ject  basis  but  rather  as  considerations 
influencing  the  general  level  of  effwt  to 
be  applied  to  entire  fields  and  subfields 
of  science.  Considerable  direct  weight 
is  also  given  to  criteria  9,  10,  and  11 
(those  relating  to  future  and  long-term 
.  potential) .  Projects  are  selected  and  ad- 
ministered not  only  to  preserve  but  to 
enhance  the  essential  character  of 
proven  successful  institutions.  Thus  it  is 
R>undation  policy  to  encourage  such 
institutional  and  organizational  fea- 
tures as: 

PuHcipstlon  in  research  by  graduate 
students: 

C^Den  publication  of  reaearch  results 
in  the  standard  literature; 

Widest  posfiUile  aocess  to  unique  fa- 
cilities for  interested  and  competent 
scientists; 

Emphasis  upon  originality,  elegance, 
and  economy  of  method  In  university  re- 
search; and 
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Maintenance  of  Tigorous  Infonnal 
communlcatJOTi  through  symposia,  work- 
shops, scientific  meetings,  etc. 

Energy -Related  General  Reaearch  ta 
administered  as  a  specialized  augmenta- 
tion of  Sdentlflc  Research  Project  Sup- 
port. Here  the  utility  criteria  (6  and  7) 
play  a  major  role — being  decisive  in  se- 
lection of  scientific  areas  eligible  for  par- 
tldpetlon.  Within  the  eligible  areas,  indi- 
vidual projects  compete  on  the  basis  of 
scientific  merit.  Criteria  9.  10,  and  11 
here  play  a  role  which  Is  less  direct  and 
more  peisslve  than  for  the  core  Sclen- 
tiflc  Research  Project  Siipport  Program. 

HATIOHAL  AND  SPECIAL  KCKZAKCH  PmOCHAMS 

The  relative  weight  of  the  different 
criteria  for  these  programs  is  essentially 
the  same  as  for  the  Scientific  Research 
Project  Support  discussed  above.  But, 
because  there  are  for  the  most  part 
large-scale  coordinated  efforts,  often  in- 
cluding a  logistic  component  and  requir- 
ing special  planning  and  management, 
somewhat  greater  consideration  Is  re- 
quired for  organizational  and  institu- 
tional factors  (criterion  11) — as  Is  fiir- 
ther  discussed  In  a  later  section. 

RXSIARCH  APPLIXO  TO  NATIONAL  NXZDS 

Here,  criteria  of  utility  (6.  7,  and  8) 
play  a  dominant  role.  Criteria  of  scien- 
tific merit  and  long-range  future  poten- 
tial, of  course,  are  also  considered.  The 
utility  criteria  6,  7,  and  in  most  cases  8, 
are  applied  to  individual  grants  on  a 
project-by-project  basis.  To  help  poten- 
tial investigators  meet  these  criteria  and 
to  ensure  programmatic  coherence,  the 
Research  Applications  Directorate  Is- 
sues from  time  to  time : 

Divisional  program  brochures: 

Quidelines  for  preparation  -of  unso- 
licited proposals; 

"Program  Solicitations; "  and  occasion- 
ally. 

"Requests  for  Proposals." 

Applicants  for  support  are  encouraged 
and  assisted  to  establish  communications 
with  potential  users  of  their  results  at 
an  early  stage  of  negotiations. 

CRITXRU  FOR  ACTIONS  WHICH  CREATE  OR 
MODITT  INSTITTTTIONAL  AND  ORGANIZA- 
TIONAL STRUCTURES 

Actions  of  this  type  occur  frequently 
In  the  support  of  National  Research  Cen- 
ters and  under  the  National  and  Special 
Research  Programs.  TTie  applicable  cri- 
teria reflect  greater  intervwition  and  re- 
sponsibility on  the  part  of  the  Govern- 
ment and  decisions  at  a  higher  level  of 
aggregation.  TTiey  include: 

Criteria  of  Need 

Evidence  of  a  real  scientific  need  and 
an  opportunity  to  attack  important  prob- 
lems in  a  way,  or  on  a  scale,  not  other- 
wise feasible  or  available. 

Evidence  that  the  program  objectives 
can  better  be  achieved  through  the  or- 
ganization of  a  new  structure  than 
through  use  of  an  existing  one. 

Criteria  of  Long-Range  Potential 
Formulation  of  a  mission  well  enough 
and  broadly  enough  defined  to  hold  out 


proQ>ects  of  high  sclentlflc  productivity 
over  an  extended  period. 

Evidence  that  a  significant  number  of 
flnt-class  scientists  (as  Judged  by  their 
peers)  believe  deeply  In  the  proposed 
activity  and  are  willing  to  commit  their 
personal  scientific  careers  to  It. 

Evidence  that  the  new  structure  and 
its  programs  will  strengthen  rather  than 
detract  tmm  related  work  performed  In 
other  settings. 

Relationship  to  Some  Characteristics 

or      RESXARCH-PKRrORMING       ORGANIZA- 
TIONS 

N8F  policy  is  to  use  and  reinforce 
proven  stroigths  of  U.S.  scientific  insti- 
tutions. These  institutions  Include  or- 
ganizations of  different  types,  such  as: 

Universities  and  colleges ; 

Industrial  research  laboratories  and 
In-house  laboratories  of  Pederal  agen- 
cies; 

"National  Centers"  and  other  federally 
funded  research  centers; 

Vendors  of  R&D  services. 

The  Foundation  seeks  to  avoid  inad- 
vertently changing  the  characteristics  of 
proven  organizations — either  through 
Individual  actions,  or  as  the  cumulative 
result  of  many  actions.  Purposeful 
changes  may  occasionally  be  encouraged 
for  specific  reasons.  Some  relevant  char- 
acteristics of  the  different  types  of  or- 
ganization include  the  following: 

Universities  and  colleges  (academic  In- 
stitutions proper)  have  as  their  two  prin- 
cipal missions  teaching  and  the  develop- 
ment and  propagation  of  new  knowledge 
and  understanding.  As  applied  to  these 
organizations,  therefore,  criteria  9  and 
10  may  be  regarded  as  criteria  of  "mis- 
sion relevance." 

Academic  organizaticMis,  traditionally, 
are  deeply  committed  to  considerations 
of  intrinsic  scientific  merit  (criteria  4 
and  5)  in  developing  and  selecting  their 
own  research  programs,  l^ils  Is  largely 
a  consequence  of  peer  evaluation  and 
peer  pressure  exerted  upon  the  individual 
scientist. 

Organization  along  disciplinary  lines 
is  a  prominent  feature  of  academic  re- 
search tradition.  This  is  an  Indispensable 
virtue  Insofar  as  it  guarantees  compre- 
hensive peer  evaluation  of  scientific  re- 
search results,  but  it  presents  some  limi- 
tations for  problem-oriented  research.  It 
should  be  borne  in  mind  that  new  disci- 
plines emerge  from  time  to  time  and  that 
the  focus  of  established  disciplines 
evolves  continually. 

Academic  environments  also  tend  to 
place  extreme  value  upon  originality, 
methodological  elegance,  and  upon  the 
initiative  and  scientific  judgement  of  the 
Individual  investigator.  This  characteris- 
tic again  presents  some  limitations  for 
problem-oriented  research. 

Industrial  research  laboratories  artd 
Federal  agencies'  in-house  laboratories 
generally  have  as  their  mission  the  gen- 
eration of  new  knowledge  and  imder- 
standing  in  areas  Judged  to  be  of  immedi- 
ate or  potential  concern  and  use  in  carry- 
ing out  the  commercial  activities  of  the 
parent  company  or  the  mission  of  the 
agency. 


"National  Centers"  and  federally 
funded  research  center*  have  as  their 
mission  the  generation  of  new  knowledge 
and  understanding  judged  to  be  needed 
or  desirable  in  the  puUlc  Interest.  These 
organizations  are  generally  established 
to  provide  specialized  research  environ- 
ments not  readily  obtainable  in  organl- 
zatlons  of  the  other  types. 

Vendors  of  R&D  services  Include  many 
of  the  "not-for-profit"  R&D  organiza- 
tions and  also  a  number  of — usually  more 
specialized — R&D  c(»npanles.  Tlxese  or- 
ganizatlons.  in  addition  to  malntcdning 
some  level  of  Independent  research,  are 
xmique  in  the  extent  to  which  they  un- 
dertake contract  research  on  topics  and 
problems  designated  by  outside  pur- 
chasers. Collectively  they  constitute  a 
reservoir  of  general  purpose  research  ca- 
pability for  hire. 

Discussion.  Different  factors  tend  to 
determine  the  scope  and  oomj^xicm  of 
the  research  programs  in  the  different 
tjrpes  of  organizations.  ThuB  universities 
tend  to  be  complement  limited.  For  them 
the  primary  management  decision  Is  how 
many  professional  staff  (faculty)  to  em- 
ploy and  which  particular  ones.  Subse- 
quently, these  Individuals  determine  pro- 
gram content.  Industrial  and  mission 
agency  in-house  laboratories  are  "mis- 
sion determined."  That  is,  activity  Is 
weighed  and  selected  according  to  mis- 
sion requirements.  Finally,  R&D  vendors 
are,  at  least  to  some  extent,  capability 
and  maiket  limited.  Foimdation  policy 
Is  to  recognize  and.  generally,  to  avoid 
disturbing  these  characteristic  differ- 
ences. 

Approved  by  the  National  Science 
Board  at  Its  167th  meeting  October  17-18. 
1974. 

Dated:  November  29, 1974. 

H.  OurroRD  Stevxr, 

Director, 
National  Science  Foundation. 

(PR  Doc.74-28648  PUed  ia-»-74;8:4a  am] 

POSTAL  SERVICE 

MAIL  TO  FRANCE 

Revocation  of  Suspension  of  Private 
Express  Statutes 

In  the  November  5,  1974.  Issue  of  the 
Fbdebal  Rrister.  39  FR  39109.  the 
Postal  Service  annoimced,  in  light  of  a 
strike  by  French  postal  workers,  a  sus- 
pension of  39  use.  601(a)  (1)  through 
(6)  and  39  CFR  310.2(b)  (1)  through 
(6)  so  as  to  permit  the  carriage  of  let- 
ters destined  for  delivery  in  Prance  out 
of  the  malls  without  paying  postage  or 
meeting  any  of  the  other  conditions  in 
such  provisions  of  law  and  regulation. 

The  postal  strike  having  ended  in 
France,  the  suspension  of  the  provisions 
of  law  and  regulation  referred  to  above 
is  hereby  revoked,  effective  December  9, 
1974. 


(39  V&.C.  401,  404,  601) 


I 

Louis  A.  Cox. 
General  Counsel. 

(FRDoc.74-38618  Piled  12-8-74:8:46  am] 
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SMALL  BUSINESS  ADMINISTRATION 

(D*I«g»tloa  of  Authority  Vo.  80-VI,  Amdt.  1] 

ASSISTANT  REGIONAL  DIRECTOR  FOR 
MANAGEMENT  ASSISTANCE  £T  AL 

Dslagation  of  Authority  To  Conduct 
Program  Activities  in  th«  Field  OfRcM 

Delegation  of  Authority  No.  30-VI  (Re- 
vision 1)  (39  PR  8864)  is  hereby  amended 
to  delegate  call  contracts  authority  (408 
Contracts)  to  additional  positions  and 
now  reads  as  follows : 

Part  V — Procurement  Assistance  (PA) 
Program  and  Management  Assistance 
(MA)  PKOCKAM 

•  •  •  •  • 

8xc.  C.  Call  Contracts  Authority  (466 
Contracts) .  1.  Administration  and  Man- 
agement of  Call  Contracts.  To  take  all 
necessary  actions  in  connection  with  the 
administration  and  management  of  con- 
tracts executed  by  the  Assistant  Admin- 
istrator for  Memagement  Assistance  un- 
der the  authority  granted  in  section  7(j) 
of  the  Small  Business  Act.  as  amended 
(formerly  under  section  406  of  the  Eco- 
nomic Opportunity  Act  of  1964)  except 
changes,  amendments,  or  termination  of 
the  contract. 

a.  Assistant    Regional    Director    for 
Management  Assistance. 

b.  District  Director. 

c.  Assistant  District  Director  for  Man- 
agement Assistaace. 

Effective  date:  December  1, 1974. 

Fhfd  B.  Neumann, 
Regional  Director, 
RegUmVl. 

[PR  Doc.74-28649  Piled  12-8-74;  8:46  am] 


(Lloenae  No.  00/10-8188] 

PHILUPS  INDUSTRIAL  FINANCE  CORP. 

Notice  of  LIcanse  Surrender 

Notice  is  hereby  given  that  Phillips 
Industrial  Finance  Corporation  (Phil- 
lips) ,  Suite  112,  Prank  Phillips  Building, 
Bartlesvllle,  Oklahoma  74004,  has  sur- 
rendered Its  license  to  operate  as  a  small 
business  Investment  company  under 
Section  sold  of  the  Small  Business  In- 
vestment Act  of  1958  as  amended  (the 
Act). 

Phillips  was  licensed  by  the  Small 
Business  Administration  on  June  16, 
1970, 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  13  CFR  107.105 
(1974),  the  surrender  of  Phillips'  license 
Is  hereby  approved.  Accordingly,  all 
rights,  privileges  and  franchises  derived 
from  the  license  are  hereby  terminated. 

Dated:  November  27. 1974. 

Jambs  Thomas  Phklan. 
Deputy  Associate  Administrator 
for  Investment. 

(FB  Doc.74-28680  PUed  ia-8-74;8 :45  am] 


UNITED  STATES  RAILWAY 
ASSOCIATION 

rOSRA  Docket  No.  78-63  ] 

READING  CO.,  LEBANON  AND  TREMONT 
BRANCH 

Proposed  liMerim  Abandonment  of  Part  of 
Branch 

The  trustees  In  Bankruptcy  of  the 
Reading  Company,  propose  to  abandon  a 
portion  of  the  Lebanon  and  Tremont 
Branch  In  Uniwi  and  Pine  Orove  Town- 
ships. Lebanon  and  Schuylkill  Counties, 
Pa.,  and  have  made  a  request  to  the 
United  States  Railway  Assoclatltm 
("USRA")  for  the  authorization  required 
for  that  purpose  imder  section  304(f)  of 
the  Regional  Rail  Reorganization  Act  of 
1974  ("the  Act") ,  Pub.  L.  92-236. 

Section  304(f)  provides: 

After  (January  2,  1974),  no  railroad  In 
reorganization  may  discontinue  'servtce  or 
abandon  any  line  of  a  railroad  other  than 
In  accordance  with  the  provisions  of  (the 
Act) ,  unless  It  Is  authorized  to  do  so  by  the 
Association,  and  unless  no  affected  State  or 
local  or  regional  transportation  authority 
reasonably  opposes  such  acUon,  notwith- 
standing any  provision  of  any  other  Pederal 
law,  the  Constitution  or  law  of  any  State,  or 
decision  or  order  of  or  the  pendency  of  any 
proceeding  hefore  any  Pederal  or  State  Court, 
agency,  or  authority. 

The  porUon  of  the  Lebanon  and  Tre- 
mont Branch  sought  to  be  abandoned 
extends  from  Engineering  Station  565+ 
60  in  a  northwesterly,  northerly  and 
northeasterly  direction  for  a  distance 
of  7.58  miles  to  Its  terminus  at  Engineer- 
ing SUtion  965+69,  in  Union  and  Pine 
Grove  Townships,  Lebanon  and  Schuyl- 
kill Counties,  Pa, 

In  support  of  Its  request,  Reading 
Company  asserts  that:  (1)  The  land  on 
which  the  line  operated  is  being  pur- 
chased by  the  Oeneral  State  Authority 
of  Peimsylvanla  for  its  Swatara  Oap 
State  Park  project. 

(2)  The  property  of  the  only  customer 
remaining  on  the  line,  the  Schneck  Coal 
Company,  has  been  acquired  by  the  Gen- 
Mtil  State  Authority.  This  shimier  will 
be  relocated  at  the  expense  of  the  Gen- 
eral State  Authority. 

(3)  The  line  is  generally  In  poor  con- 
dition. Owitlnued  use  of  the  line  would 
require  extensive  restoration  and  te- 
newal  work  due  to  progressive  wear  and 
tear.  Total- cost  of  rehabilitation  esti- 
mated at  $374,981. 

(4)  Operation  of  the  line  has  been 
conducted  at  deficits  of  $7,049  for  1972, 
$11,104  for  1973,  and  $1,673  for  the  five 
months  ended  May  31.  1974. 

(5)  TTiere  Is  no  other  business  <m  the 
iitw,  at  present  or  In  the  future  that 
would  Justify  the  cost  of  rehabilitation 
and  malntentmce. 

The  request  is  accompanied  by  eichlbits 
provkilng  more  detailed  Information. 

To  assist  USRA  In  Its  analysis  and 
dlspdslUon  of  this  request  all  affected 
or  Interested  parties  are  Invited  to  sub- 


mit written  statements,  views,  arguments 
or  comments  either  favoring  or  opposing 
the  dlsconttmianoe  proposaL 

Any  such  submissions  must  identify, 
hy  its  Docket  No.,  the  request  to  which 
it  relates,  and  must  be  filed  with  the 
Docket  Clerk.  United  States  Railway 
Assodatkm.'  Room  2222.  Trans  Point 
Building,  2100  Second  Street  SW..  Wash- 
ington. D.C.  20595.  by  January  7.  1975. 
to  enable  timely  consideration  by  USRA. 
The  docket  containing  the  original  appli- 
cation and  all  submissions  received  shall 
be  available  for  public  inspection  at  that 
address  and  at  the  Reading  Company's 
Pottsvllle  Railroad  Station,  at  Union  and 
RaUroad  Streets  in  Pottsville  during  nor- 
mal business  hours. 

In  addition  to  this  publication,  Read- 
ing Cogipany  shall,  by  December  9,  1974, 
furnish  a  copy  of  this  notice  and  Invita- 
tion for  written  submissions,  to  known 
shippers  on  the  line  of  the  Lebanon  and 
Tremont  Branch  sought  to  be  aban- 
doned, to  each  creditor  holding  an  obli- 
gation secured  by  that  property,  and  to 
each  labor  union  whose  members  are 
employed  on  that  part  of  its  line.  It  shall 
also  post  and  prominently  disfrfay  a  c<H>y 
of  this  notice  at  each  station  along  that 
part  <rf  the  line,  continually  during  the 
period  from  December  9.  1974.  throufirfh 
January  7.  1975. 

This  action  Is  taken  pursuant  to  sec- 
tion 304(f)  of  the  Regional  Rail  Reor- 
ganization Act  ot  1973,  P.L.  92-236. 

Copies  of  this  notice  have  been  sent  to 
the  Governor  of  Pennsylvania,  the  Public 
Utility  Commission  of  Pennsylvania,  the 
Pennsylvania  Department  of  Transpor- 
tation, the  Southeastern  Pennsylvania 
Transportation  Authority,  the  County 
Commissioners  ot  Lebanon  and  Schuyl- 
kill Counties,  Pa.,  the  Supervisors  of 
Union  and  Pine  Grove  Townships,  Pa., 
the  Director  of  the  Rail  Services  Plan- 
ning Oflace,  the  CThairman  of  the  Inter- 
state Commerce  Commission,  and  the 
Pr^ident  of  the  National  Rail  Passenger 
CcH^MraUon  (AMTRAK).  and  also  to 
newspapers  and  radio  and  television  sta- 
tions servicing  the  area  Involved. 

Dated  at  Washington.  D.C,  this  27tii 
day  of  November  1974. 

Edward  G.  Jorsah, 
President, 
United  States  Railway  Association. 

(PR  Doc.74-28477  PUed  12-8-74:8:46  am] 
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COMMISSION 

INotlee  No.  840] 
ASSIGNMENT  OF  HEARINGS 

DCCKKBZR  4.  1974. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
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The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Conunission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested'  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

Correction 

MC  130236,  Exec-Van  Syatema,  lac,  now  as- 
signed December  16,  1974,  at  New  York, 
New  York,  will  be  held  In  Room  A-a38, 
Court  of  Claims,  26  Federal  Plaza,  Instead 
of  now  assigned  December  12,  1974. 

[SXAL]  ROBXKT    L.    OSWALO, 

Secretary. 
IFR  Doc.74-28658  PUed  12-6-74;8:4fi  am] 


(Notice  No.  MB] 
ASSIGNMENT  OF  HEARINGS 

Dbczvbkr  4,  1974. 
Cases  assigned  for  hearing,  post^wne- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  OfBcial  Etocket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested ptu^ies  should  take  appropriate 
steps  to  insure  that  they  are  notifled  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  135898  Sub  2,  WUllam  Mlrrer.  DBA  Mlr- 
rer's  Tnicklng  Co.,  now  assigned  Janu- 
ary 29,  1976,  Is  jKjetponed  to  February  4, 
1976,  at  the  OfBces  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  114273  Sub  171,  Cedar  Rapids  Steel 
Transportation,  Inc..  now  being  assigned 
Februray  4,  1976  (2  days),  at  Columbus, 
Ohio,  In  a  hearing  room  to  be  later 
designated. 

MC  107295  Sub  707.  Pre-Fab  Transit  Co.,  now 
being  assigned  February  6,  1975  (2  days) , 
at  Columbiis,  Ohio,  In  a  hearing  room  to  be 
later  designated. 

MC  138630  Sub  8,  and  Sub  10,  C.  O.  P. 
Transport,  Inc.,  now  being  assigned  Febru- 
ary 10,  1975  (2  days),  at  Columbus,  Ohio, 
in  a  hearing  room  to  be  later  designated. 

MC  125533  Sub  6,  George  W.  Kugler.  now 
being  assigned  February  12,  1975  (3  days), 
at  Columbus,  Ohio,  in  a  hearing  room  to 
be  later  designated. 

MC  8214,  Port  Jersey  Trans|fortatlon,  Peti- 
tion for  modification  of  Certificate  has 
been  dismissed. 

MC  136032  Sub  3,  Texas  Continental  Express, 
Inc.,  application  dlamlsaed. 

MC  128961  Subs  7^9,  Land-Air  DeUvery, 
Inc.,  now  being  assigned  January  27,  1976, 
at  the  Offices  of  the  Interstate  Conunerce 
Commission,  Washington,  D.C. 

[seal]  Robkrt  L.  Oswald, 

Secretary. 

(PR  Doc.74-28669  FUed  12-6-74:8:46  am] 


FOURTH  SECTION  APPUCATION  FOR 
REUEF 

DicncBn  4, 1974. 

An  application,  as  summftrlaed  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  p<tots  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  "December  29, 1974. 

PSA  No.  42907 — Chlorine  from  Points 
in  Texas.  Piled  by  Southwestern  Freight 
Bureau.  Agent  (No.  B-502),  for  inter- 
ested rail  carriers.  Rates  on  chlorine.  In 
tank-car  loads,  as  described  In  the  im- 
plication, from  specified  points  in  Texas, 
to  St.  Louis,  Missouri,  and  East  St.  Louis, 
Illinois. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  98  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  354-C, 
I.C.C.  No.  5084.  Rates  are  published  to 
become  effective  on  January  2,  1975. 

By  the  Commission.     ^■' 

[seal]        Josbph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.74-28660  FUed  12-6-74:8:45  am] 


(Ex  Parte  No.  65  Sub-No.  8] 

GATEWAY  EUMINATIONS 

Policy  Statement 

December  3,  1974. 

The  Commission  today  adopted  the 
following  procedures  for  handling  appli- 
cations under  sections  5(2)  and  212(b) 
of  the  Interstate  Commerce  Act  where 
the  joinder  of  separate  irregular  route 
rights  are  proposed  and  the  provisions  of 
Ex  Parte  No.  55  (Sub-No.  8),  Gateway 
Eliminations,  109  M.C.C.  530,  are  per- 
tinent. 

On  applications  imder  sections  5(2) 
and  212(b)  where  a  joinder  of  unre- 
stricted separate  segments  of  irregular 
route  authority  is  involved  and  which  ap- 
plications were  filed  prior  to  November 
23,  1973,  and  decided  and  consummated 
as  of  November  23,  1973,  or  filed  prior 
to  November  23,  1973,  but  consummated 
after  such  date  and  in  which  a  certificate 
is  awaiting  issue,  the  i>artles  will  have  60 
days  from  Issuance  of  this  notice  to  file 
a  letter-notice  or  an  OP-OR-9  a];vllca- 
tion  pursuant  to  the  Gateway  Elimina- 
tion Rules  (49  CFR  Part  1065)  to  elimi- 
nate any  gateways  created  by  the  unifi- 
cation of  the  separate  irregular  route 
authorities.  Failure  to  file  such  request 
within  the  time  period  will  result  in  im- 
position of  a  prohibition  against  tacking. 
On  applications  filed  prior  to  November 
23.  1973,  but  which  for  various  reasons 
have  not  been  consummated,  the  parties 
also  will  have  60  days  from  date  of  this 
notice  to  file  a  letter  of  Intent  to  elimi- 
nate any  resulting  gateways.  If  the  evi- 
dence presently  of  record  is  adequate 


tacking  <rf  the  separate  Irregular  route 
authorities  Involved  could  be  authorized 
and  the  gateways  may  be  eliminated 
within  60  days  of  consummation  of  the 
transaction  pursusmt  to  the  gateway 
rules. 

On  applications  under  section  5(2) 
filed  after  November  23.  1973,  and  which 
are  (1)  decided  and  consummated  but 
no  certificate  has  been  issued,  (2)  de- 
cided and  not  consummated,  or  (3)  not 
finally  determined,  the  carriers  are  given 
60  days  from  the  date  of  this  notice  to 
supplement  the  existing  record  to  sup- 
port tacking  of  the  separate  authorities. 
During  the  same  60  days,  an  OP-OR^9 
application  is  to  be  filed  for  elimination 
of  the  resulting  gateway  and  such  will 
be  handled  as  a  directly  related  matter 
to  the  section  5  proceedings. 

In  all  future  applications  under  sec- 
tion 5(2)  the  parties  will  be  required  to 
submit  the  requisite  proof  with  the  ap- 
plication under  section  5(2)  to  justify 
tacking  of  the  separate  Irregular  route 
rights  and  to  file  a  directly  related  OP- 
OR-9  application  for  the  elimination  of 
the  gateway  and  performance  of  direct 
through  operations.  Generally,  the  cri- 
teria in  Childress — Elimination  Sanford 
Gateway.  61  M.C.C.  421  and  Maryland 
Transp.  Co.  Ext.—Spedfted  Commodi- 
ties. 83  M.C.C.  451,  will  be  applicable  to 
such  gateway  eliminations,  giving  consid- 
eration, of  course,  to  the  fact  that  irreg- 
ular route  rights  under  separate  owner- 
ships are  Involved.  In  section  5(2)  pro- 
ceedings, questions  of  tacking  wlU  be 
handled  in  the  section  5(2)  proceeding 
and  where  gateway  eliminations  are 
sought,  they  will  be  handled  as  a  matter 
directly  related  to  the  proposed  unifica- 
tion. Failure  to  seek  and  justify  gateway 
elimination  in  any  of  the  above-described 
situations  will  result  in  the  imposition  of 
a  "no  tacking"  restriction.  In  section  212 
(b)  proceedings  involving  a  proposed 
unification  of  Irregular  routes  where 
tacking  Is  proposed,  applicants  will  be 
permitted  to  supplement  the  applications 
and  present  proof  at  the  time  of  filing 
which  would  justify  tacking  of  the  In- 
volved authorities.  Such  tacking  will  be 
granted  If  warranted.  Concurrently  with 
the  filing  of  the  transfer  i«)plicatlon.  the 
purchasing  carrier  will  be  required  to 
file  an  OP-OR-9  application  for  elimi- 
nation of  the  resulting  gateway.' 

[seal]         Joseph  M.  HARRrNCTON, 

Acting  Secretary. 
(PR  Doc.74-28657  Filed  12-0-74:8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY-EUMINATION 
OF  GATEWAY   LETTER   NOTICES 

December  4,  1974. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 


>  Commissioner  Clapp  Issued  a  dissenting 
statement,  filed  as  part  of  the  original  docu- 
ment. 
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Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CPR  1095(a) ) ,  and  notice  thereof  to  all 
interested  persons  Is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
a^ilnst  the  proposed  ellmlnaition  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  December  19,  1974.  A 
caps  must  also  be  served  upon  applicant 
or  Its  representative.  Protests  against  the 
elimination  of  a  gateway  wiD  not  operate 
to  stay  OMnmencement  of  the  proposed 
<H>eration. 

Successively  filed  letter-notices  of  the 
game  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests.  If  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC  19157  (Sub-No.  E2),  filed  May 
SO,    1974.    Applicant:     McCORMACK-S 
HIGHWAY  TRANSPORTATION,  INC.. 
RD  3,  Box  4,  Campbell  Rd..  Schenectady, 
N.Y.  12306.  Applicant's  representative: 
Anthony  C.  Vance,  111  E.  St.  NW.,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electrical  equipment  and  parts  (1) 
between  points  In  Ohio,  Illinois,  and  In- 
diana, on  the  oae  hand,  and,  on  the 
other,  points  In  Maine,  New  Hampshire, 
and  Rhode  Island,  (2)  between  points  in 
Pennsylvania,  Maryland,  the  District  of 
Columbia,  and  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Hamp- 
shire and  Maine,  (3)  between  points  In 
Berkshire  Coun^,  Mass.,  and  Newark, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  In  Maine  on  and  north  of  a  line 
along  U.S.  Highway  2  from  the  Maine- 
New  Hampshire  State  line  to  Bangor, 
Me.,  thence  along  UJ8.  Highway  Alter- 
nate 1  to  the  jimction  of  Maine  Highway 
S,  tbence  along  Maine  Highway  -3  to 
ITienton.  Me.,  including  Mount  Desert 
Island,  Me..  (4)  between  points  in  BeA- 
shlie  and  Franklin  Counties.  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Ddawaze  on  and  south  of  pelaware 
Highway  8,  (5)  between  points  in  Mas- 
sachosetts.  on  the  one  hand,  and,  an  the 
other,  points  In  North  Carolina,  South 
Carolina,  Kentucky,  Georgia,  Alabama, 
Florida.  Louisiana,  West  Virginia,  Mis- 
sissippi, Michigan,  and  Wisconsin.  (6) 
between  points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  In  New 
Hampshire  on  and  north  of  a  line  along 
New  Hampshire  Highway  25A  from  the 
New  Hampshire- Vermont  State  line  to 
the  Junction  of  New  Hamjwhlre  Highway 
25,  thence  along  New  Hampshire  High- 
way 25  to  the  Maine-New  Hampshire 
State  line,  (7)  between  points  In  Maine, 
on  the  one  hand,  and.  on  the  other,  points 
In  New  Jersey  south  of  New  Jersey  Bigh- 
way  70,  (8)  between  points  in  Maine  on 
and  north  of  a  line  along  U.S.  Highway  2 
from  the  Maine-New  Hampshire  State 
line  to  the  Jimction  of  Maine  Highway  17. 
thence  along  Maine  Highway  17  to  Au- 
gusta, thence  along  Maine  m^way  3  to 
the  Atlantic  Ocean  at  Belfast,  on  the  one 
hand,    and,    on   the   other,   points   In 
New  Jersey  (except  Newark,  N  J.) . 


(9)  Between  points  In  New  Jersey,  on 
and  north  of  UJ3.  Highway  22,  on  the 
one  hand,  and.  on  the  other,  points  in 
Tennessee  on  and  west  <rf  U.S.  Hii^way 
61,  points  in  Kentucky  on  and  west  of 
U.S.  Highway  45,  and  points  In  Louisi- 
ana, (10)  between  points  in  New  Jersey 
on  and  north  of  U.S.  Highway  22,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan  on  and  west  of  a  line  along 
UJ8.   Highway   131   from   the  Indiana- 
Michigan  State  line  to  the  junction  of 
Michigan    Highway    46,    thence    along 
Michigan  Highway  46,  to  Lake  Huron, 
and  points  in  Wisconsin,  (11)   between 
points  in  Maine  and  New  Hampshire,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  on  and  west  of  a  line  along 
New  York  Highway  12  from  the  St.  Law- 
rence River  near  Watertown,  to  the  jimc- 
tion of  New  York  Highway  28,  thence 
along  New  York  Highway  28  to  the  junc- 
tion with  New  York  Highway  29.  thence 
along  New  York  Highway  29  to  the  junc- 
tion of  New  York  Highway  153,  thence 
along  New  Yoric  His^way   153   to   the 
New  York-Vermont  State  line,  thence 
along  the  New  York-Vermont  State  line 
to  the  New  York-Massachusetts  State 
line,  thence  along  the  New  Yoi*-Massa- 
chusetts  State  line  to  the  junction  with 
New  York  Highway  23,  thence  alcmg  New 
York  Highway  23  to  the  junction  of  New 
York  Highway  23-A,  thence  along  New 
York  Highway  23-A  to  the  junction  with 
New  York  Highway  7,  thence  along  New 
York  Highway  7  to  Binghamton,  N.Y, 
tbence  along  U.S.  Highway   11   to  the 
New  York-Pennsylvania  State  line,  (12) 
between  points  In  Rhode  Island,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania  on  and  west  of  UJS.  High- 
way 15,  points  in  Maryland  on  and  west 
of  U.S.  Highway  15.  and  points  in  Vir- 
ginia on  and  west  of  a  line  from  the 
Maryland-Virginia  State  line  along  U.8. 
Highway  15  to  the  junction  with  UJS. 
Highway  522,  theiKe  along  U.8.  Highway 
522  to  Winchester,  thence  along  mter- 
state  Hi^way  81  to  the  Virginia-Tennes- 
see State  line. 

(13)  Between  pc^ts  in  Rhode  Island, 
on  the  one  hand,  and,  on  ttte  other, 
points  in  New  York  on  and  north  of  a 
line  along  New  York  Hi^way  30  from 
Hancock,  to  the  junction  of  New  Y<»ic 
Highway  23.  thence  along  New  York 
Highway  23  to  the  Massachusetts-New 
York  State  line,  (14)  between  points  in 
Delaware,  on  the  one  hand,  and.  on  the 
other,  points  In  New  York  on,  north,  and 
east  of  a  line  along  New  Yoiic  Highway 
12  from  the  St.  Lawrence  River  to  the 
Junction  with  U.S.  Hl^way  20.  thence 
along  U.S.  Highway  20  to  the  Massa- 
chusetts-New York  SUte  line,  <15)  be- 
tween points  in  North  Carolina  and  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  on  and  east 
of  a  line  akxig  New  York  Highway  13 
from  Lake  Ontario  to  the  Jonetion  with 
Interstate  Highway  90.  thence  along  In- 
terstate Highway  90  to  the  junction  with 
New  Yock  Highway  46.  thenoe  along  New 
Yoirk  Highway  46  to  the  JimctloB  at  New 
Yoric  Kghway  12.  thence  along  New  York 
Highway  12  to  the  Jtmctton  with  New 


York  Hic^way  23,  thence  along  New  York 
Highway  23  to  the  New  York-Massachu- 
setts State  line,  (16)  between  points  in 
Kentucky  and  points  in  West  Virginia 
on  and  south  of  U.S.  Highway  60,  on  the 
one  hand,  and,  on  (he  other,  points  in 
New  Yoric  on,  east.,  and  north  of  a  line 
along  New  York  Highway  30  from  the 
U.S.  Canadian  International  Boundary, 
to  the  junction  with  New  York  Highway 
28,  thence  along  New  York  Highway  28 
to  the  jimction  with  New  York  Highway 
12,  thence  along  New  York  Highway  12 
to  the  junction  with  New  York  Highway 
23,  thence  along  New  York  Highway  23 
to  the  junction  with  New  York  Highway 
28,  thence  along  New  York  Highway  28 
to  Kingston,  thence  along  New  York 
Highway  199  to  the  New  York-Connecti- 
cut State  line. 

(17)  Between  points  in  New  Yoik  on 
and  south  of  a  line  along  New  York 
Highway  30  from  Hancock,  to  Kingston, 
thence  along  New  York  Highway  199  to 
the  New  York-Connecticut  State  line. 
Including    New   York,    N.Y..    and    Long 
Island,  N.Y..  on  the  one  hand,  and,  on 
the  other,  points  In  Termessee  west  of 
the    Tennessee    River    and    points    in 
Kentucky  west  of  the  Tennessee  River, 
(18)  between  points  in  Tennessee,  Ala- 
bama, Georgia,  KOssisslppl,  Florida,  and 
points  in  Kentucky  west  of  the  Ten- 
nessee River,   on  the   one  hand,  and, 
on  the  other,  points  in  New  York,  on, 
north,  and  east  of  a  line  along  Inter- 
state Highway  81  from  the  New  York- 
Canadian    International    Boundary    to 
Watertown,    thence    along    New    York 
lOghway  12,  to  the  junction  with  New 
York  Highway  23,   thence  along  New 
York  Highway  23  to  Oneoota,  thence 
along  New  York  Highway  28  to  Kings- 
ton, thence  along  New  York  Highway 
199  to  the  New  York-Connecticut  State 
Une,    (19)    between    points    In    Shelby 
County,  Tenn.,  on  the  one  hand,  and,  on 
the  other,  points  to  New  York  on  and 
east   of    Interstate    Highway    81,    (20) 
between  points  in  Mississippi  on  and 
south  of  UJS.  Highway  80,  and  potots 
In  Louisiana,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York  on  and 
east   of   Interstate   Highway   81,    (21) 
between  pctots  In  Alabama  on  and  south 
of  U.S.  Highway  80.  points  ta  Georgia 
on  and  south  of  UB.  HHghway  80,  and 
points  in  Florida,  on  the  one  hand,  and, 
<m  the  other,  points  in  New  York  on 
and  east  of  Interstate  Highway  81  (ex- 
cept  New   York,   N.Y..   and   potots   to 
Westchester  and  Rockland.  Suffolk,  and 
Nassau  Counties.  N.Y.) . 

(22)  Between  potots  to  West  Virginia, 
on  tiie  one  hand,  and,  on  the  other, 
potots  to  New  York  on  and  east  of  a  Itoe 
along  New  York  Highway  30  from  the 
Uhlted  States-Canadian  International 
Boundary,  to  the  Junction  with  New 
York  Hle^iway  145  to  Middlesburg, 
thence  along  New  York  Highway  145  to 
the  Junctlan  oT  New  Yca±  Highway  23. 
thence  along  New  Ycvk  Highway  23  to 
the  New  Yoric-Massachusetts  State  line, 
(23)  between  points  to  Ifichlgan  and 
Wisconsin,  on  the  (me  hand,  and.  on  the 
other,  potots  to  New  York  on.  east,  and 
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south  of  a  line  along  New  York  High- 
way 30  from  the  U.S.  Canadian-Inter- 
nati<mal  Boundary  to  the  Jimction  of 
New  York  Highway  28,  thence  along 
New  York  Highwuy  28  to  the  junction 
with  New  York  Highway  30.  thence 
along  New  York  Highway  30  to  the 
New  York-Pennsylvania  State  line,  (24) 
between  Utlca.  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Micliigan  on 
and  west  of  a  line  along  U.S.  Highway 
27  from  the  Michigan-Indiana  State  line 
to  Lansing,  thence  along  Michigan  High- 
way 78  to  Flint,  thence  along  Michigan 
Highway  21  to  the  junction  of  Michigan 
Highway  15,  thence  along  Michigan 
Highway  15  to  Saginaw  Bay  £md  points 
In  Wisconsin,  (25)  between  points  in 
Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Missis- 
sippi, Louisiana,  Michigan,  and  Wiscon- 
sin, (26)  between  points  In  Litchfield, 
Hartford,  ToUand,  Windham,  Middle- 
sex, and  New  Lcmdon  Counties,  Conn., 
on  the  one  hand,  and,  on  the  other, 
points  In  South  Carolina,  Kentucky, 
Tennessee,  Georgia,  and  Florida. 

(27)  Between  Danbury,  Conn.,  on  the 
one  hand,  and,  on  the  other,  points  In 
New  Hampshire  on  and  north  of  a  line 
along  New  Hampshire  Highway  2&-A 
from  the  New  Hampshire-Vermont 
State  line  to  the  junction  with  New 
Hampshire  Highway  25,  thence  alcoig 
New  Hampshire  Highway  25  to  the 
Maine-New  Hampshire  State  line.  (28) 
between  points  in  New  Haven  County. 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky,  Florida,  and 
points  in  Tennessee  on  and  west  of  In- 
terstate Highway  75,  (29)  between  points 
in  Vermont,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware,  North  Car- 
olinti,  Kentucky,  Tennessee,  Georgia, 
Florida.  Louisiana,  West  Virginia,  Mis- 
sissippi, Michigan,  Wisconsin,  and  Ala- 
bama, (30)  between  points  in  Litchfield 
and  Hartford  Counties,  Conn.,  on  the 
one  hand.  and.  on  the  other,  points  in 
West  Virginia,  and  points  in  North  Car- 
olina on  and  west  of  n.S.  Highway  220, 
(31)  between  points  in  Windham,  Mid- 
dlesex, Tolland,  and  New  Lc«idon  Coun- 
ties, Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  West  Virginia  on  and 
west  of  Interstate  Highway  77.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Schenectady,  N.Y. 

No.  MC  59531  (Sub-No.  EfT,  filed  June 
4,  1974.  Applicant:  AUTO  CONVOY  CO.. 
3020  South  Haskell  Ave.,  DaUas,  Tex. 
75223.  Applicant's  representative:  Rob- 
ert D.  Schuler.  100  West  Long  Lake 
Road,  Bloomfield  Hills.  Mich.  48012.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregidar 
routes,  transporting:  (1)  AtUomobiles, 
trucks,  and  chassis,  in  secondary  move- 
ments. In  truckaway  and  driveaway  serv-» 
Ice;  (a)  between  those  points  in  Louisi- 
ana on  and  north  of  U.S.  Highway  84,  <m 
the  one  hand,  and,  on  the  other,  those 
points  in  Oklahoma  and  Texas  on  and 
west  of  a  line  beginning  at  the  Kansas- 
Oklahoma  State  line,  and  extending 
along  Oklahoma  Highway  99  to  Its  junc- 
tion with  Oklahoma  Highway  78.  thence 


along  Oklahoma  Highway  -78  to  Its  junc- 
tion with  U.S.  Highway  75,  thence  along 
U.S.  Highway  75  to  its  juncti<m  with  In- 
terstate Highway  35.  thence  alcmg  In- 
terstate Highway  35  to  its  junction  with 
U.S.  Highway  183,  thence  along  U.S. 
Highway  183  to  its  jimction  with  Texas 
Highway  80,  thence  along  Texas  Highway 
80  to  its  junction  with  U.S.  Highway  181, 
thence  along  U.S.  Highway  181  to  its 
junction  with  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  Its  Junction 
with  Texas  Highway  9,  thence  along 
Texas  Highway  9  to  its  Jimction  with 
Texas  Highway  44.  thence  along  Texas 
Highway  44  to  its  Junction  with  UA. 
Highway  77.  thence  along  U.S.  Highway 
77  to  the  U.S. -Mexico  International 
BouiMiary  line  at  Brownsville.  Tex.  (Dal- 
las. Tex.)  •;  (b)  between  those  pointe  in 
Louisiana  south  of  UJ3.  Highway  84  and 
north  and  east  of  a  line  beginning  at 
the  Texas-Louisiana  State  line  and  ex- 
tending along  Louisiana  Highway  8  to 
Its  junction  with  Louisiana  Highway  28. 

Thence  along  Louisiana  Highway  28 
to  its  junction  with  Louisiana  Highway 
112,  thence  along  Louisiana  Highway  112 
to  Its  junction  with  U.S.  Highway  167, 
thence  along  U.S.  Highway  167  to  its 
junction  with  U.S.  Highway  90.  thence 
along  U.S.  Highway  90  to  the  Gulf  of 
Mexico,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Oklahoma  and 
Texas  on  and  west  of  a  line  beginning  at 
the  Missouri-Oklahoma  State  line,  and 
extending  along  Interstate  Highway  44 
to  Its  junction  with  U.S.  Highway  69, 
thence  along  U.S.  Highway  69  to  its 
junction  with  U.S.  Highway  75,  thence 
along  U.S.  Highway  75  to  its  intersection 
with  Interstate  Highway  35.  thence  along 
Interstate  Highway  35  to  Its  intersection 
with  U.S.  Highway  84.  thence  along  U.S. 
Highway  84  to  its  intersection  with  Texas 
Highway  16.  thence  along  Texas  Highway 
16  to  its  Intersection  with  U.S.  Highway 
190,  thence  along  U.S.  Highway  190  to 
its  intersection  with  U.S.  Highway  87, 
thence  along  U.S.  Highway  87  to  its 
intersection  with  U.S.  Highway  377, 
thence  along  U.S.  Highway  377  to  the 
U.S. -Mexico  International  Boundary 
line  (Dallas,  Tex.)  • ;  (c)  between  those 
points  in  Louisiana  on,  south,  and  west 
of  a  line  beginning  at  the  Texas-Loui- 
siana State  line  and  extending  along 
Louisiana  Highway  8  to  Its  junction  with 
Louisiana  Highway  28,  thence  edoag 
Louisiana  Highway  28  to  its  junction  with 
Louisiana  Highway  112.  thfcnce  along 
Louisiana  Highway  112  to  its  junction 
with  U.S.  Highway  167.  thence  along  U.S. 
Highway  167  to  its  Junctl(Hi  with  U.S. 
Highway  90. 

Thence  along  U.8.  Highway  90  to  the 
Gulf  of  Mexico,  on  the  one  hand,  and,  on 
the  other,  those  points  in  Oklahoma  and 
Texas  on  and  west  of  a  line  beginning 
at  the  Missouri-Oklahoma  State  line,  and 
extending  along  Interstate  Highway  44  to 
its  junction  with  U.S.  Highway  69.  thence 
along  U.S.  Highway  69  to  its  junction 
with  U.S.  Highway  75,  thence  along  U.8. 
Highway  75  to  its  Intersection  with  In- 
terstate Highway  35,  thence  along  Inter- 
state Highway  35  to  its  Junction  with 


Texas  Highway  22.  thence  along  Texas 
Highway  22  to  its  Juncti(m  with  U.S. 
Highway  281.  thence  along  U.S.  Highway 
281  to  its  Junction  with  U.S.  Highway 
84,  thence  along  U.S.  Highway  84  to  its 
junction  with  Texas  Highway  16,  thence 
along  Texas  Highway  16  to  its  junction 
with  U.S.  Highway  190,  thence  along  U.S. 
Highway  190  to  its  junction  with  U.S. 
Highway  87,  thence  along  U.S.  Highway 
87  to  its  junction  with  U.S.  Highway  377, 
thence  along  U.S.  Highway  377  to  Its 
Intersection  with  U.8.  Highway  290, 
thence  along  U.S.  Highway  290  to  its 
intersection  with  Texas  Highway  349, 
thence  along  Texas  Highway  349  to  its 
intersection  with  U.S.  Highway  90,  thence 
along  U.S.  Highway  90  to  the  U.S.-Mex- 
ico  International  Boundary  line  (Dallas, 
Tex.)  •.  (2)  Automobiles,  Trucks,  and 
chassis,  in  Initial  movements,  in  drive- 
away  and  truckaway  service,  from  and  to 
points  as  set  out  in  (a),  (b),  and  (c) 
above  (Dallas,  Tex.)  •.  (3)  New  auto- 
mobiles, new  trucks,  and  new  chassis, 
in  secondary  movements,  in  driveaway 
and  truckaway  service,  restricted  to  traf- 
fic originating  at  Ford  Motor  Company 
plant  sites  and  having  prior  movements 
by  rail  and/or  water  csurler;  (a)  from 
Houston.  Tex.,  to  those  points  in  Kansaus 
on  and  south  of  U.S.  Highway  54  (points 
in  Oklahoma)  * ;  and  (b)  from  Houston, 
Tex.,  to  those  points  in  Missouri  south 
of  U.S.  Highway  54  (points  in  CMda- 
homa)  *.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicated  by  as- 
terisks above. 

No.  MC  83539  (Sub-No.  Ell)  (Correc- 
tion) .  filed  May  31, 1974,  published  in  the 
Federal  Rxgister  November  25,  1974.  Ap- 
pUcant:  C  t  H  TRANSPORTATION  CO.. 
INC.,  P.O.  Box  5976,  Dallas,  Texas  75222. 
Applicant's  representative:  Kenneth 
Week  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment, from  points  In  Delaware  to  points 
In  Indiana.  Itie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Philadelphia 
and  Bullock.  Penn.  TTie  purpose  of  this 
filing  is  to  correct  the  E  No.  frmn  El 
to  Ell. 

No.  MC  83539  (Sub-No.  E13) ,  filed  May 
30.  1974.  Applicant:  S  li  H  TRANSPOR- 
TATION CO.,  INC.,  2010  W.  Commerce 
St.,  Dallas.  Tex.  75208.  Applicant's  repre- 
sentative: Kenneth  Weeks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Heavy 
machinery,  which  because  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment, (1)  between  points  in  New  Hamp- 
shire, on  the  one  hand,  and.  on  the  other, 
points  in  Oregon  and  Washington 
(Worcester,  Mass..  points  in  New  York. 
points  in  Pennsylvania  and  Butte. 
Mont.)*;  (2)  between  points  In  New 
Hampshire,  on  the  one  hand,  and.  on 
the  other,  points  In  Wyoming  (Worces- 
ter. Mass.,  points  in  New  York,  and 
points  in  Pennsylvania;  (3)  between 
points  in  Idaho,  on  the  one  hand,  and, 
on  the  other,  points  in  Vermont  (that 
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part   of   Montana   on   and   west  of  a 
line  exteiullng  north  and  south  through 
Dupuyer   and  Butte.   Mont.,   points  In 
Pennsylvania,    points    In    New    York 
within  50  miles  of  East  Port  Chester, 
Conn.,  East  Port  Chester,  Conn.,  and 
points    within    5    miles    of    East   Port 
Chester  and  Worcester,  Mass.)  •  ;  (4)  be- 
tween points  In  Idaho,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Hamp- 
shire (that  part  of  Montana  on  and  west 
of  a  line  extending  north  and  south 
through    Dupuyer    and    Butte,    Mont., 
points  in  Pennsylvania,  points  in  New 
York  and  Worcester,  Msiss.)  •  ;  (5)  be- 
tween points  in  Montana,  on  the  one 
hand,  and,  on  the  other,  points  in  Ver- 
mont and  New  Hampshire   (points  in 
Pennsylvania,  ix>lnt8  in  New  York,  and 
Worcester,  Mass.)*;  (6)  between  points 
in  Vermont,  on  the  one  hand,  and,  on  the 
other,  points  In  Washington  (Worcester, 
Mass.,  points  in  Connecticut,  points  In 
New  Yoi*,  points  in  Pennsylvania,  and 
points  in  Montana)  ♦ ;  (7)  between  p<^nts 
in  Vermont,  on  the  one  hand,  and,  on 
the  other,  points  In  Wyoming  (Worcester, 
Mass.,  points  in  Connecticut,  points  in 
New  York,  and  points  in  Pennsylvania)  *. 
Restriction:  The  authority  granted  in 
subs  (1)   through  (7)   above  is  subject 
to  the  condition  that  carrier  shall  not 
engage  In  the  stringing  or  picking  up 
of  pipe  along  pipelines,  and  restricted 
against    the    transportation    of    steam 
shovels,  cranes,  crawler-type  shovels  and 
cranes,  straddle  trucks,  fork  trucks,  and  . 
self-propelled  building  construction  and 
moving  machinery,  from  Benton  Har- 
bor, Mich.,  to  points  in  Montana,  North 
Dakota,  South  Dakota,  and  Wyoming: 
(8)  between  points  in  New  Mexico,  on 
the  one  hand,  and,  on  the  other,  points 
In  Vermont  (points  in  Texas,  Philadel- 
phia, Pa.,  and  Worcester,  Mass.)*.  Re- 
striction: The  service  authorized  in  sub 
(8)  above  is  subject  to  the  following  re- 
strictions: heavy  machinery  parts  which 
are  not  transported  with  the  machinery 
of  which  they  are  a  part  or  on  which  they 
are  to  be  installed  shall  not  be  trans- 
ported between  points  in  Illinois,  on  the 
one  hand,  and,  on  the  other,  points  in 
Mississippi  and  Louisiana  and  those  in 
Arkansas  on  U.S.  Highway  61 ;  no  serv- 
ice shall  be  performed  in  the  stringing 
or  picking  up  of  any  of  the  above  com- 
modities In  connection  with  main  or 
trunk  pipelines;  steam  shovels,  cranes, 
crawler-type  shovels  and  cranes,  strad- 
dle  trucks,   fork  trucks,   and   self-pro- 
pelled building  construction  and  moving 
machinery,  shall  not  be  transported  from 
Benton  Harbor.  Mich.,  to  points  In  Mon- 
tana, North  Dakota,  South  Dakota,  and 
Wyoming;  (9)  between  points  in  the  Dis- 
trict of  Columbia,  on  the  one  hand,  and, 
on  the  other,  points  In  Rhode  Island 
(Philadelphia,  Pa.,  points  in  New  York, 
and  Worcester,  Mass.)*;  and  (10)   be- 
tween points  in  Delaware,  on  the  one 
hand,    and,    on    the    other,    points    In 
Rhode  Island  (Philadelphia,  Pa.,  points 
In  New  Yorit,  and  Worcester,  Mass.)*. 
The  purpose  of  this  filing  Is  to  eliminate 
the    gateways    indicated    by    asterisks 
al>ove. 


No.  MC  100666  (Sub-No.  E211),  (Cor- 
rection), filed  May  19.  1974.  pub- 
lished In  the  Federal  Register  Novem- 
ber 19.  1974.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  BOX  7666. 
Shreveport,  La.  71107.  Applicant's  rep- 
resentative: Paul  L.  Capllnger  (same  as 
above).  AuUiority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lami- 
nated flberhoard,  laminated  strawboard 
and  laminated  pulpboard.  from  Hender- 
son, Ky..  (1)  to  points  In  Arizona,  Cali- 
fornia, Idaho,  Montana,  points  in  Ne- 
braska on  and  west  of  U.S.  Highway  81, 
points  in  Nevada,  Oregon,  points  in  South 
Dakota  on  and  west  of  South  Dakota 
Highway  47,  and  points  in  Utah  and 
Washington  (Pittsburg,  Kans.)  * ;  (2)  to 
points  in  Colorado  and  New  Mexico  (Mi- 
ami, Okla.)  *.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  indicated  by 
asterisks  above.  The  purpose  of  this  cor- 
rection is  to  clarify  the  destination  ter- 
ritory in  (1)  above. 

No.  MC  100666  (Sub-No.  fi224) ,  (Cor- 
rection) ,  fUed  September  18.  1974.  pub- 
lished in  the  Federal  Register  Novem- 
ber 14,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  rep- 
resentative: Paul  L.  Capllnger  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  In- 
sulating materials:  (5)  from  West  Mem- 
phis, Ark.,  to  points  in  Arizona,  Cali- 
fornia, points  in  Colorado  on  and  west 
of  a  line  from  the  Colorado-New  Mexico 
State  line  along  Interstate  Highway  25  to 
the  junction  of  U.S.  Highway  24,  Uience 
along  if  S.  Highway  24  to  the  junction 
of  Colorado  Highway  13,  thence  along 
Colorado  Highway  13  to  the  Colorado- 
Wyoming  State  line,  and  points  in  Idaho. 
Nevada,  New  Mexico,  Oregon,  Utah,  and 
Washington.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  plant 
site  of  Fibreboard  Company  at  or  near 
Grambling,  La.  The  purpose  of  this  par- 
tial correction  is  to  clarify  the  route  de- 
scriptions. The  remainder  remains  as 
previously  published. 

No.  MC  100666  (Sub-No.  E227)  (cor- 
rection), filed  August  12,  1974,  published 
in  the  Federal  Register  November  14, 
1^74.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
La.  71107.  Applicant's  representative: 
Paul  L.  Capllnger  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Plastic 
pipe,  from  Bakers,  N.C.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Kansas.  Montana,  Nebraska,  Nevada, 
Oregon.  South  Dakota,  Utah,  Washing- 
ton, and  Wyoming  and  points  In  North 
Dakota  on  and  west  of  North  Dakota 
Highway  3  and  points  in  Arkansas  on, 
west,  and  north  of  a  line  from  the  Ar- 
kansas-Missouri State  line  along  Ar- 
kansas Highway  7  to  the  junction  of 
Arkansas  Highway  27.  thence  along 
Arkansas  Highway  27  to  the  junction  of 
Arkansas  Highway  8,  thence  along  Ar- 


kansas Highway  8  to  the  Arkansas-Okla- 
homa State  line  (MofTett,  Okla.)*;  (2) 
Plastic  pipe  (exc^t  oilfield  commodities 
as  described  by  the  Commission  in 
Mercer  Extension-Oiltleld  Commodities. 
74  M.C.C.  459),  from  Bakers,  N.C..  to 
points  in  Arkansas  on.  west,  and  south 
of  a  line  from  the  Arkansas-Louisiana 
State  line  along  Arkansas  Highway  7  to 
the  junction  of  Aj*ansas  Highway  8. 
thence  along  Arkansas  Highway  8  to  the 
Arkansas-Oklahoma  State  line  (Colum- 
bia, Miss.)*.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated  by 
asterisks  above.  The  purpose  of  this  cor- 
rection is  to  clarify  the  territOTial  de- 
scription. 

No.  MC  100666  (Sub-No.  E228) .  (cor- 
rection) ,  filed  August  30,  1974.  published 
in  the  Federal  Register  November  18, 
1974.  AppUcant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
La.  71107.  Applicant's  representative: 
Paul  L.  Capllnger  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Doors,  (1) 
from  points  in  Oklahoma  on  and  south 
of  Oklahoma  Highway  3  to  points  in 
North  Carolina  and  South  Carolina.  (2) 
from  points  in  Texas  on  and  west  of 
Interstate  Highway  35  to  points  in  Ala- 
bama and  Mississippi,  (3)  from  points  in 
Texas  to  points  in  Georgia,  North  Caro- 
lina, and  South  Carolina.  (4)  from  points 
in  Texas  on  and  west  of  Interstate  High- 
way 75  to  points  in  Tennessee.  (5)  from 
points  In  Texas  on.  south,  and  west  of  a 
line  from  the  Louisiana-Texas  State  line 
along  U.S.  Highway  79  to  the  junction  of 
U.S.  Highway  59,  thence  along  U.S.  "igh- 
way  59  to  the  junction  of  Texas  Highway 
21,  thence  along  Texas  Highway  21  to 
the  junction  of  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  Laredo,  to 
points  in  Illinois,  Indiana,  Iowa,  Minne- 
sota, Missouri,  and  Ohio.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Center,  Tex.  The  purpose  of  this  cor- 
rection Is  to  reflect  the  destination  States. 

No.  MC  100666  (Sub-No.  E230) .  (cor- 
rection), filed  September  16,  1974,  pub- 
lished in  the  Federal  Register  Novem- 
ber 18,  1974.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  BOX  7666. 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Paul  L.  Capllnger  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irr^tular  routes,  transporting:  Particle 
board,  (10)  from  the  plant  site  or  storage 
facilities  of  International  Paper  Com- 
pany at  or  near  Glfford,  Ark.,  to  points 
in  Delaware  (the  facilities  of  Temple  In- 
dustries, Inc.,  at  or  near  Thomson.  Ga.)  • . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  «isterisks 
above.  The  purpose  of  this  partlad  cor- 
rection Is  to  add  part  (10).  The  re- 
mainder of  tWs  letter-notice  remains  as 
previously  published. 

No.  MC  108207  (Sub-No.  E4),  filed 
May  9,  1974.  AppUcant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  5888,  DaUas. 
Tex.  75222.  AppUcant's  representative: 
Mike  Smith  (same  as  above) .  Authority 
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soxicht  to  oporste  as  a  common  carrier. 
by  motw  ▼ehlde.  over  Irregular  routes, 
transportlxis:  Meats,  meat  prodMcta,  and 
meat  t^-products.  and  articlet  dbtrtb- 
uted  bjf  meat  packinghouaes,  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  In  Deacriptions  in  Motor  Carrier 
Certi/lcatea.  61  M.C.C.  209,  and  prepared 
foods.  In  mechanically  refrigerated  vehi- 
cles, from  Davenport,  Iowa,  to  points  in 
New  Mexico.  Arizona,  and  California. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Texas. 

No.  MC  110525  (8ub-No.  E203>.  (cor- 
rection) .  fUed  May  8,  1974,  published  In 
the  PxDXRAi.  Register  June  19,  1974.  Ap- 
plicant: CHEMICAL  LEAMAN  TANK 
LINES.  INC.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Applicant's  representa- 
tive:  Thomas  J.  O'Brien  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  chemicala 
(except  bituminous  products  and  mate- 
rials) .  In  bulk,  in  tank  vehicles,  (a)  from 
points  In  that  part  of  Georgia  on  and 
west  of  U.S.  Highway  441,  to  points  in 
Pennsylvania,  (b)  from  points  in  that 
part  of  Georgia  on  and  east  of  U^.  High- 
way 441.  to  points  in  Pennsylvania  on 
and  west  of  U.S.  Highway  220,  and  (c) 
from  points  In  that  part  of  Georgia  on 
and  east  of  U.S.  Highway  441  to  points 
In  that  part  of  Pennsylvania  on  and  east 
of  U.S.  Highway  220.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  8. 
Charleston,  W.  Va.  (parts  A  and  B) .  and 
Greensboro,  N.C.  (part  C).  The  pivpose 
of  this  correction  is  to  clarify  the  terri- 
torial description. 

No.  MC  110525  (Sub-No.  E1064) .  (cor- 
rection),  filed  May  20.  1974.  published 
In  the  Federal  Recistkk  November  6. 
1974.  Applicant:  CHEMICAL  LEAMAN 
TANK  UNES.  INC..  P.O  Box  200.  Down- 
Ingtown.  Pa.  19335.  Apfdlcant's  represent- 
ative: Thomas  J.  O'Brien  (same  as 
above).  Auth<Mity  soxight  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicala.  In  bulk.  In  tank  vehicles,  from 
points  In  Jefferson  and  Braaorla  Coun- 
ties. Tex..  (1)  to  points  in  North  Carolina, 
South  Carolina,  and  that  part  of  Florida 
on  and  east  of  the  Apolachicola  and  Chat- 
tahoochee Rivers  (Vicksburg.  Miss.)*. 
(2)  to  points  in  Delawsu-e.  Maryland, 
New  Jersey,  and  New  York  (Vicksburg. 
Miss.,  and  Greensboro.  N.C.)*.  (3)  to 
points  in  Pennsylvania.  Vicksburg.  Miss., 
points  In  North  Carolina,  and  Institute, 
W.  Va)*,  (4)  to  points  in  Connecticut. 
Massachusetts,  and  Rhode  Island  (Vicks- 
burg. Miss..  Greensboro.  N.C.  and  New- 
ark. N.J.)  *,  (5)  to  points  in  Maine,  New 
Hampshire,  and  Vermont  (Vicksburg, 
Miss..  Greensboro,  N.C,  and  Syracuse. 
N.Y.)».  (6)  to  points  in  Virginia,  West 
Virginia,  and  that  part  of  Tennessee  on 
and  east  of  U.S.  Highway  27  (Vicksburg, 
Miss.,  and  points  in  North  Carolina^*, 
and  (7)  to  points  in  Michigan  and  that 
part  of  Indiana  on  and  north  of  U.S. 
Highway  50  restricted  In  (5)  above 
against  the  transportation  of  liquid  ox- 
ygen, liquid  nitrogen,  and  liquid  hydro- 
gen to  pointB  In  Vermont,  and  restricted 


In  (7)  above  acalnst  the  transportation 
of  chemicals  derived  from  petroleum. 
fertUlaer,  and  fertiliser  Ingredtents.  "Hie 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
The  purpose  of  this  correction  Is  to 
clarify  the  territorial  descrlptloix. 

No.  MC  110525  (Sub-No.  E1075).  (cor- 
rection), filed  May  20,  1974.  published  In 
the  PcDxtAL  Ricisnx  November  5,  1974. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES.  INC.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Applicant's  representa- 
tive: Thomas  J.  O'Brien  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Diethy- 
lene  triethylene.  ethylene,  and  aOcyd 
resins,  in  bulk,  in  tank  vehicles,  from  Doe 
Run,  Kent.,  to  points  in  that  part  of 
California  on  and  south  of  Interstate 
Highway  80.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Houston, 
Tex.  The  purpose  of  this  correction  is  to 
correct  a  typographical  error. 

No.  MC  110555  (Sub-No.  Ell 55).  (cor- 
rection), filed  May  20.  1974.  published 
in  the  FxDERAL  Rbgistxk  Octot>er  15.  1974. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200.  Downlng- 
town.  Pa.  19335.  Applicant's  representa- 
tive :  Thomas  J.  O'Brien  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)  Liquid  chemi- 
cals, in  bulk,  in  tank  vehicles,  from  points  . 
In  Dade  County,  Fla.,  (1)  to  points  In 
New  York  (Greensboro,  N.C.)*.  (2)  to 
points  in  Ohio  (points  In  Georgia  and 
Copperhill.  Tenn.)  *,  and  (3)  to  points  In 
Virsrlnia,  West  Virginia,  and  that  part 
of  Tennessee  on  and  east  of  U.S.  Highway 
27  (points  In  Georgia)  *.  «md  (B)  Chemi- 
cals. In  bulk,  in  tank  vehicles,  from  points 
in  Dade  County.  Fla..  (1)  to  points  in 
Oklahoma  (Beaumont,  Tex.)*,  (2)  to 
points  in  Utah  (Texas  City,  Tex.)  *,  and 
(3)  to  points  in  that  part  of  Tennessee 
on  and  west  of  U.S.  Hli^way  27  (Atlanta, 
Oa.)*.  restricted  in  (A)  and  (B)  above 
against  the  transportation  of  vegetable 
oils,  crude  tall  ail.  sulphate,  tdack  liquor 
skimmings,  and  naval  stores,  further  re- 
stricted in  (A)(2)  and  (A)(3)  above 
against  the  transportation  of  Bituminous 
products  and  materials,  and  further  re- 
structed  in  (B)  (3)  above  against  the 
transportation  of  hydrofluosllic  acid  and 
liquid  alum.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  indicated  by 
asterisks  above.  The  purpose  of  this  cor- 
rection Is  to  clarify  the  territorial  de- 
scription. 

No.  MC  110525  (Sub-No.  El 220).  (cor- 
rection) .  filed  June  4,  1974,  published  In 
the  Federal  Rxoxsm  November  7,  1974. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200.  Downlng- 
town.  Pa.  19335.  Applicant's  representa- 
tive: Thomas  J.  O'Brien  (same  as  above) . 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  portland  ce- 
ment and  dry  mortar  cement.  In  bxilk, 
In  tank  vehicles,  and  in  bags,  from  Pol- 
tonham,  Ohio,  (1)  to  points  in  Chau- 


tauqua County,  N.T.  (Mlddlebnuich, 
Ohio)  *,  and  (2)  to  points  in  Connecticut. 
D^aware,  Maasachnse^  New  Jersey, 
and  Rhode  Island  (Nazareth,  Pa.)  *.  The 
purpose  of  this  filing  Is  to  eUmlnate  the 
gateways  Indicated  by  asterisks  above. 
The  purpose  of  this  correction  Is  to  cor- 
rect a  typographical  error. 

No.  MC  110525  (Sub-No.  E1329),  (cor- 
rection) ,  filed  June  4,  1974,  published  in 
the  Federal  Register  October  24,  1974. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES.  .INC.,  P.O.  Box  200,  Downlng- 
town.  Pa.  19335.  Applicant's  representa- 
tive: Thomas  J.  O'Brien  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Li<7U<d  chemicala 
as  defined  In  The  Maxtpell  Co..  Exten- 
sUm—Addyston,  63  M.C.C  677,  In  bulk,  in 
tank  vehicles,  from  points  in  that  part 
of  Florida  on  and  west  of  Florida  EOgh- 
way  85.  to  the  District  of  Columbia.  The 
purpose  of  this  filing  Ls  to  eliminate  the 
gateway  of  South  Charleston,  W.  Va, 
The  purpose  of  this  correction  Is  to  cor< 
rect  a  typographical  error. 

No.  MC  110525  (Sub-No.  E1331).  (cor- 
rection), filed  June  4.  1974.  published  in 
the  Federal  Register  October  24,  1974. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES.  INC.,  P.O.  Box  200,  Downlngtown, 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  lAqvid  chemicaia 
(except  bituminous  products  and  ma- 
terials). In  bulk,  in  tank  vehicles,  from 
points  in  Georgia  to  the  District  of 
Columbia.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Hopewell,  Va. 
The  purpose  of  this  correction  Is  to  cor- 
rect a  typoeraphical  error. 

No.  MC  110525  (Sub-No.  E1342),  (cor- 
rection), filed  June  4.  1974,  published  in 
the  Federal  Rxcktxr  October  20.  1974. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downlngtown, 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Uguid  chemicala  as 
defined  in  The  MaxvoeU  Co.,  Extenaion — 
Addyston.  63  M  C.C  677.  in  bulk,  in  tank 
vehicles,  from  points  in  Alabama  (except 
Anniston) ,  Florida.  Georgia.  Mississippi. 
Louisiana.  South  Carolina,  and  Texas 
(except  Fort  Worth  and  Velaseo.  and 
points  in  Harris  and  Jefferson  Coimties) , 
to  points  In  New  York,  restricted  to  the 
transportatl(xi  of  traffic  moving  In  for- 
eign commerce  only.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  8. 
Charleston,  W.  Va,  The  purpose  of  this 
correction  Is  to  correct  a  typographical 
error. 

No.  MC  113495  (Sub-No.  E4T)  (correc- 
tion) ,  filed  June  3. 1974.  puMlshed  In  the 
Federal  Rxgtstbr  November  20, 1974.  Ap- 
plicant: GREGORY  HEAVY  HAXTLER, 
INC.,  P.O.  Box  60628,  Nashville,  Tenn. 
S7206.  Applicant's  represratathre:  E.  T. 
Gregory    (same    as    above).    Authority 
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sought  to  operate  as  a  common  carrier,  by 
motor  vrtiicle,  over  irregxilar  routes, 
transporting:  Road-construction  ma- 
chinery, eouipment,  and  supplies,  in  bulk, 
in  tank  vehicles  (except  coal,  petroleiun 
products,  and  coal  tar  products),  from 
points  in  Ohio,  to  points  in  Pocahontas 
County,  W.  Va.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
■Virginia.  The  purpose  of  this  correction 
is  to  dulfy  the  exception. 

No.  MC  115491  (Sub-No.  E3) .  filed  May 
14.  1974.  Applicant:  COMMERCIAL 
CARRIER  CORPORATION.  P.O.  Drawer 
67,  Auburndale,  Fla.  33823.  Applicant's 
representative:  Tony  G.  Russell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement. 
in  bulk  or  bags,  from  points  in  Florida 
on.  east,  and  south  of  a  line  from  the 
Florida-Georgia  State  line  along  U.S. 
Highway  301  to  the  Junction  of  Florida 
Highway  40,  thence  along  Florida  High- 
way 40  to  the  Gulf  of  Mexico  to  points 
in  Geosgia.  The  purix>se  of  this  filing  is 
to  eliminate  the  gateways  of  the  plant 
site  of  Universal  Atlas,  Division  of  the 
U.S.  Steel  Corp.,  at  or  near  Jacksonville, 
Fla.,  or  St.  Marks,  Fla. 

No.  MC  124673  (Sub-No.  E5),  filed 
August  29,  1974.  Applicant:  FEED 
TRANSPORTS,  INC.,  P.O.  Box  2167, 
Amarillo,  Tex.  79105.  Applicant's  repre- 
sentative: Thomas  F.  Sedberry,  Suite 
1102,  Pine  Brooks  Bldg.,  Austin,  Tex. 
78701.  Autiwrity  sought  to  (^lerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cotton- 
seed products,  and  alfalfa  meal  and  pel- 
lets when  used  as  dry  livestock  feed,  in 
bulk,  between  points  in  that  part  of  Okla- 
homa bounded  by  a  line  beginning  at  the 
Oklahoma-Texas  State  line  and  extend- 
ing along  U.S.  Highway  66  to  Jimction 
U.S.  Highway  277,  thence  along  U.S. 
Highway  277  to  junction  U.S.  Highway 
62,  thence  along  U.S.  Highway  62  to  the 
Oklahoma-Texas  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Lub- 
bock, Hockley  Cochran,  Bailey,  Lamb, 
Parmer,  Hale,  Castro,  Swisher,  and 
Briscoe  Counties,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  and  north  of  Deaf  Smith, 
Randall,  Armstrong,  Donley,  and  Col- 
lingsworth Coimties.  Tex. 

No.  MC  124673  (Sub-No.  E6),  filed 
September  24.  1974.  Applicant:  FEED 
TRANSPORT,  INC,  P.O.  Box  2167.  Am- 
arillo, Tex.  79105.  Applicant's  represent- 
ative: Thomas  F.  Sedberry,  Suite  1102, 
Peorl-Brook  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  livestock  feed- 
stuffs,  in  bulk,  between  points  in  Curry, 
Eddy,  Union,  eaid  (Thaves  Counties,  N. 
Mex..  on  the  one  hand.  and.  on  the  other, 
iwints  in  that  part  of  Oklahoma  on  and 
west  of  U.S.  Highway  77  (except  points 
north  of  U.S.  Highway  56),  and  points 
in  that  part  of  Kansas  on  and  west  of 
U.S.  Highway  81.  The  purpose  ol  this 
filing  Is  to  eliminate  tbe  gateway  of 
points  In  Texas  in  and  north  of  Deaf 


Smith,  Randall.  Armstrong,  Donley,  and 
Collingsworth  Counties,  Tex. 

No.  MC  129885  (Sid>-No.  E2) ,  filed  Oc- 
tober 21,  1974.  AppUcant:  CHET'8  TOW 
SERVICE.  INC.,  Kansas  City,  Mo.  Appll- 
sant's  representative:  Lucy  Kennard 
Bell,  101  West  Eleventh.  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdiide,  over 
irregular  routes,  transporting:  (1) 
Wrecked  and  disabled  motor  vehicles,  by 
wrecker  truckaway  service,  fr<Mn  points 
in  Alabama,  Arkansas,  Virginia,  Mary- 
land. Delaware,  Florida,  Wisconsin, 
Georgia.  North  Carolina.  South  Csu-olina, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Maine,  Minnesota,  Mississiw)i,  Vermont, 
New  Hampshire.  New  York,  Ohio,  New 
Jersey,  Pennsylvania,  Tennessee,  Con- 
necticut. Massachusetts.  Rhode  Island, 
and  the  District  of  Colimibia,  to  points  in 
Colorado;  (2)  Replacement  vehicles,  for 
the  commodities  in  (1)  above,  by  use  of 
wrecker  equipment  only,  from  points  In 
Colorado  to  points  in  Alabama,  Arkan- 
sas, Vlrgtoia.  Maryland,  Delaware,  Flor- 
ida, Wisconsin,  Georgia,  North  CJarolina, 
South  Carolina,  Indiana,  Kentucky, 
Louisiana.  Michigan,  Maine,  Minnesota, 
Mississippi,  Vermont,  New  Hampshire, 
New  York.  Ohio.  New  Jersey.  Pennsyl- 
vania, Tennessee,  Connecticut,  Massa- 
chusetts,- Rhode  Island,  West  mrginia, 
and  the  District  of  Columbia.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  points  In  Kansas. 

No.  MC  133485  (Sld>-No.  El),  filed 
May  30,  1974.  Aptriicant:  INTERNA- 
TIONAL DETECTIVE  SERVICE,  INC. 
1828  Westminister  St.,  Providence,  R.I. 
02909.  Applicant's  representative:  Mor- 
ris J.  Levin,  10th  Floor.  1620  Eye  St.  NW., 
Washington,  D.C  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Stocks,  bonds,  securities, 
bullion,  legal  tender,  monies,  negotiable 
and  non-netiotiable  instruments  (except 
cash  letters) ,  postage  stamps,  revenue 
stamps,  precioua  stones,  jewelry  and  rare 
objects,  between  points  in  New  York  and 
New  Jersey,  on  the  one  hand,  and.  on 
the  other,  points  in  Barnstable,  Bristol, 
Middlesex.  Norfolk.  Plymouth.  Suffolk, 
and  Worcester  Counties.  Mass.  The  pur- 
ix>se  of  this  filing  is  to  eliminate  the 
gateway  of  Providence,  R.L 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-28663  FUed  l2-«-74;8:4S  am] 


[Notice  No.  162] 

MOTOR  CARRrER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  3,  1974. 

iTie  following  are  notices  of  filing  of 
application;  except  as  otherwise  specifi- 
c£dly  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  appllcatloa 
for  temiporary  authority  xmder  section 
2 10a (a)  of  the  Interstate  Commerce  Act 


provided  for  imder  the  new  rules  <rf  Ex 
Parte  No.  MC-67  (49  CPR  Part  1131) 
published  In  the  Federal  Register.  Issue 
of  April  27,  1965.  effective  July  1,  1965. 
These  rules  immde  that  protests  to  the 
granting  of  an  apcdlcatlon  must  be  filed 
with  the  field  ofllclal  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  implication  Is  puUlshed 
in  the  Federal  Register.  One  copy  of 
su<di  protests  must  be  served  on  the  ap- 
idlcant.  or  its  authorized  represoitatlve, 
if  any,  said  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
su(^  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  coKT  of  the  application  Is  on  file  and 
can  be  examined  at  the  Ofllce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, .Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Propertt 

No.  MC  10761  (Sub-No.  269TA) .  filed 
November  25,  1974.  AppUcant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
5650  IV>remost  Drive  8E.,  Grand  Rapids, 
Bi4ich.  49506.  Applicant's  representative: 
L.  R.  Kja&pp  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C  209 
and  766  (except  hides  and  commodities  in 
bulk) ,  from  the  plant  site  and/or  storage 
facilities  utilized  by  Iowa  Beef  Processors, 
Inc..  at  or  near  Amarillo.  Tex.,  to  points 
in  Delaware,  Connecticut,  District  of  Co- 
lumbia. Georgia.  Illinois.  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Missouri,  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina. 
Ohio,  Pennsylvania,  Rhode  Island.  South 
Carolina.  Vermont.  Virginia.  West  Vir- 
ginia, and  Wisconsin,  restricted  to  traf- 
fic originating  at  and  destined  to  named 
points,  for  180  days.  Supporting  shipper: 
Iowa  Beef  Processors.  Inc.,  P.O.  Box  515, 
Dakota  City,  Nebr.  68731.  Send  protests 
to:  C  R.  Flemmlng,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  225  Federal  Building, 
Lansing,  Mich.  48933. 

No.  MC  19945  (Sub-No.  50TA),  filed 
November  26.  1974.  Applicant:  BEHN- 
KEN  TRUCK  SERVICE,  INC.,  Route 
#13,  New  Athens,  HI.  62264.  AppUcant's 
representative:  Ernest  A.  Brooks  n.  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ammonium 
nitrate,  in  bulk,  From  American  Cyana- 
mid  Company  at  or  near  Palmyra,  Mo., 
and  USS  Agri-Chem  Division.  UJ3.  Steel 
Corporation,  at  or  near  Selma,  Mo.,  to 
minesltes  of  Amax  Coal  C(«np«my  lo- 
cated at  or  near  Oakland  City,  Chandler, 
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Staunton.  Sullivan,,  and  BoonevOle.  Ind.; 
near  Central  City,  Ky.;  and  (2)  between 
the  above  described  minesltcs  of  Anuuc 
Coal  Company  located  In  Indiana  and 
Kentucky  and  minesltes  at  or  near  Ver- 
mont. Kennsbuiv.  Marlon,  and  Campbell 
HIU.  HI.,  for  ISO  days.  Supporting  ship- 
per: Oec&r  J.  CHover.  General  Traffic 
Manager,  Amax  Coal  Company,  105  So. 
Meridian  St..  Indianapolis,  Ind.  4«32S. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  2418,  Springfield,  HI.  62705. 

No.  MC  51146  (Sub-No.  404TA) .  filed 
November  25.  1974.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  Wis.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  except  refuse 
containers  from  Perry.sburg.  Ohio,  to  Hol- 
land and  Frankenmuth.  Mich.,  and  Belle- 
ville, HI.,  for  180  days.  Supporting  ship- 
per: Owens-minois,  Inc..  P.O.  Box  1035, 
Toledo.  Ohio  43666.  Send  protests  to: 
John  E,  Ryden.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
West  Wells  Street.  Room  807,  Milwaukee. 
Wis.  53203. 

No.  MC  52709  (Sub-No.  327TA),  filed 
November  25,  1974.  AppUcant:  RINGSBY 
TRUCK  LINES.  INC.,  5773  South  Prince 
Street,  Littleton.  Colo.  80120.  Applicant's 
representative:  Kenneth  A.  Wilhite 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regxilar  routes, 
transporting:  General  commodities  (ex- 
c^t  those  of  unusual  value,  livestock. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment), between  Cheyenne,  Wyo.,  and  the 
Junction  of  Interstate  Highways  80  and 
80S  near  Big  Springs,  Nebr.,  serving  the 
Junction  for  purposes  of  Joinder  only  and 
serving  Pine  Bluffs,  Wyo.,  as  an  inter- 
mediate point  for  180  days. 

Han. — Apf>Ucant  does  lnt«n(l  to  tack  with 
authority  In  MC  63709  Lead  Certlflcat«.  Pmg« 
2,  line  9.  Supporting  sJUpper:  Wyoming  Po- 
t*tOM,  Inc  Box  188,  Pine  Bluffs.  Wyo.  82062. 
Send  protests  to:  Soger  L.  Buchanan,  Dis- 
trict Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  a022  Federal 
Biiildlng,  IMl  Stout  Street.  Denver,  Cdo. 
80202. 

No.  MC  64932  (Sub-No.  540TA> .  filed 
November  21,  1974.  Applicant:  ROGERS 
CARTAGE  CO..  a  Corporation.  10735 
South  Cicero  Avenue,  Oak  Lawn,  III. 
60453.  Applicant's  representative:  Wil- 
liam F.  Farrell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
cofnmon  carrier,  by  motor  vehicle,  over 
lrreg\ilar  routes,  transporting:  (1)  Crude 
oa,  in  bulk.  In  tank  vehicles,  and  (2) 
Sulphonate.  in  bulk,  in  tank  vehicles, 
(t)  from  Stay  and  Bridgeport.  HI.,  to 
Littleton.  Colo.,  and  (2)  from  Littleton. 
Colo.,  to  Stoy  and  TlmeweD,  HI.,  for  180 
days.  Restriction:   Restricted  to  traffic 
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orlglnaUng  at  and  destined  to  the  facili- 
ties of  Marathon  Oil  Company.  Support- 
ing shipper:  Larry  K.  Frlnell,  Supenrlsor 
Purchasing  k  Supply,  Marathon  Oil  Com- 
pany. 7406  S.  Broadway.  Littleton.  C<da 
8012d.  Send  protests  to:  Robert  O.  Ander- 
son, District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commission. 
Everett  McKlnley  Dirksen  Bldg..  219  8. 
Dearborn  St..  Room  1086,  Chicago.  HI. 
60604. 

No.  MC  69492  (Sub-No.  42TA).  (cor- 
rection) filed  October  15.  1974,  published 
in  the  Pkderai.  Registtr  issue  of  Novem- 
ber 11,  1974,  and  republished  as  corrected 
this     Issue.     Applicant:     HENRY    ED- 
WARDS, doing  business  as  HENRY  ED- 
WARDS TRUCKING  COMPANY.  Clin- 
ton, Kentucky  42301.  Applicant's  repre- 
sentative:   Walter   Harwood,   P.O.   Box 
15214,   Nashville,  Tennessee  37215.  Au- 
thority sought  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   Irregular 
routes,  transporting :  (1)  Malt  beverages, 
and  related  advertising  jnaterials.  via  Ir- 
regular routes:  ta)  from  St.  Joseph,  Mo., 
to    Dyersburg,    Dresden,    and    Jackson. 
Tenn.,  (b)  from  Louisville,  B^.,  to  Wood- 
land Mills  and  Jackson.  Tenn..  (c)  from 
Fort  Wayne,  Ind.,  to  Martin  and  Jack- 
son. Tenn..  (d)  from  Milwaukee,  Wis.,  to 
Dyersburg,  Tenn.   (2)    wheat  products, 
bran,  and  shorts.  In  bags,  via'  Irregular 
routes:  Prom  TWitopolls,  HI.,  to  Clinton, 
Ky.,  (3)  lime,  in  bulk,  in  dump  vehicles, 
via  irregular  routes;  from  Jonesboro,  HI., 
to  points  in  Hickman  County.  Ky..  (4) 
lime,  in  bags,  via  Irregulsu'  routes,  from 
Valmejrer,  HI.,  to  Clinton.  Ky.,  for  150 
days.    Supporting   shippers:    Moss   Dis- 
tributing  Company,   E^ersburg.   Tenn., 
Baxter  Smith  Distributing  Co..  Jackson, 
Tenn.,  Lattus  Distributing  Co..  Wood- 
land Mills.  Tenn..  Vincent  Distributing 
,  Company.  Martin,  Tenn..  Volunteer  Dis- 
tributing Co.,  22  By-Pass,  Dresden,  Tenn., 
Haynes  Distributing  Company.  Box  75, 
Jackson,  Tenn.,  Parmer's  Gin  Company. 
Clinton.  Ky..  Bugg  Brothers  Peed  &  Sup- 
ply. Clinton,  Ky.,  Central  Soya,  Box  158, 
Clinton.  Ky.  Send  protests  to:  District 
Supervisor  Floyd  A.  Johnson,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 435  Federal  Office  Building.  167 
North    Main    Street,    Memphis.    Tenn. 
38103. 

NoTT. — The  purpose  of  this  republication 
Is  to  change  part  (l)(c)  from  "Xrom  Port 
Wayne.  Ind.,  to  Dresden  and  Jackson,  Tenn., 
to"  from  Fort  Wayne,  Ind.,  to  Martin  and 
Jackson,  Tenn. 

No.  MC  107496  (8ub-No.  974TA) .  filed 
November  25.  1974.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
and  Keosauqua  Way,  Des  Moines,  Iowa 
50309.  Applicant's  representative:  E. 
Check  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran^x)rtlng:  Fuel  oil.  in  bulk, 
,from  Clinton,  Iowa,  to  Suffolk,  Va..  for 
180  days.  Supporting  shipper:  (Tlinton 
Com  Processing.  P.O.  Box  340,  Clinton, 
Iowa  52732.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 


erations,   875    Federal    Building,    Des 
Moines,  Iowa  50309. 

No.  MC  113024  (Sub-No.  133TA),  filed 
November  36,  1974.  Applicant:  ARLING- 
TON J.  WILLIAMS,  INC.,  RJ>.  2.  S.  Du- 
Pont  Highway,  Smyrna,  Del.  19977.  Ap- 
plicant's representative:  Samuel  W. 
Eamshaw,  Esq.,  833  Washington  Bldg.. 
Washington.  DC.  20005.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Carbon  black.  In  bags,  from 
Seagraves,  Tex.  to  McCook,  Nebr.  and 
Wilmington,  Del.,  for  the  account  of 
Electric  Hose  li  Rubber  Company.  Wil- 
mington, Del.,  for  180  days.  Applicant 
filed  ETA  assigned  MC  113024  R  46— 
Pending.  Supporting  shipper:  Mr.  Fred 
H.  Evick,  EMrector  of  Distribution,  Elec- 
tric Hose  &  Rubber  Company.  P.O.  Box 
910,  Wilmington,  DeL  19899.  Send  pro- 
tests to:  William  L.  Hughes,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  814-B  Fed- 
eral Building,  Baltimore.  Md.  21201. 

No.  MC  114045  (sub-No.  412TA),  filed 
November  25,  1974.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentetive:  Arnold  L.  Burke,  127  North 
Dearborn  Street,  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Candy  and  con/ec- 
tionerp.  (1)  from  Chicago,  HI.  to  Kansas 
City,  Mo.  Restriction:  The  operations 
authorized  above  are  restricted  to  the 
transportation  of  shipments  moving  to 
the  above  named  destination  for  in  tran- 
sit storage.  (2)  From  Kansas  City,  Mo., 
to  points  in  the  States  of  Arlsona,  (Cal- 
ifornia, Colorado,  Idaho.  Montana,  Ne- 
vada, New  Mexico,  Oklahoma,  Oregon, 
Texas.  Utah,  Washington  and  Wyoming. 
Restriction:  The  operations  authorized 
Immediately  above  are  restricted  to  the 
transportation  of  commodities  moving 
from  storage  in  transit,  for  180  days. 
Supporting  shipper:  E.  J.  Brach  b  Sons.  • 
4656  W.  Kinzle  Street.  Chicago,  HI.  60644. 
Send  protests  to:  Gerald  T.  Holland,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1100 
Commerce  Street.  Room  13C12,  Dallas, 
Tex.  75202. 

.  No.  MC  114818  (Sub-No.  16TA),  (cor- 
rection), filed  November  8,  1974,  pub- 
lished In  the  Fedxral  Rcgistkk  issue  of 
November  21.  1974.  and  republi^ed  as 
corrected  this  Issue.  Applicant:  MOTOR 
CARGO.  845  West  Center,  North  S€dt 
Lake,  Utah  84054.  Aw>llcant's  represent- 
ative: William  8.  Richards,  1515  Walker 
Bank  Building.  P.O.  Box  2465,  Salt  Lake 
City,  Utah  84110.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Oenerof  commodities  (except  those 
of  tmusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  qieclal  equliHnent), 
(a)  between  Elko.  Ner.  and  Wells.  Ner. 
as  follows:  Prom  Elko.  Nev..  to  Wells, 
Ner.  over  Ui9.  Bli^way  40  (Intentate 


80)  and  return  over  the  same  route,  serv- 
ing aU  intermediate  points  and  (b)  be- 
tween Loe  Angeles,  Calif,  and  Elko,  Ner., 
serving  all  points  in  the  Loe  Angdes 
Harbor  Commercial  Zone  as  described 
by  the  Commission  In  Los  Angeles.  Cai- 
ifomia.  Commercial  Zone,  3  M.C.C.  876, 
and  no  Intermediate  points:  Prom  Ix» 
Angeles  over  Interstate  Highway  5  to 
Junction  California  Highway  14,  thence 
over  California  Highway  14  to  Junc- 
tion U.S.  Highway  395.  thence  over 
U.S.  Highway  395  to  JimcUMi  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
Jxmction  Nevada  Highway  8-A  to  Junc- 
tion U.S.  Highway  50,  thence  over  U.S. 
Highway  50  to  Junction  Nevada  Highway 
51  to  Juncticm  UJ3.  Highway  40,  thence 
over  U.8.  HUS^way  40  to  Elko,  and  return 
over  the  same  route,  tor  180  days. 

NOTC. — The  above  authorities  are  to  be 
tacked  with  appUcant's  existing  authority 
and  applicant  requests  authority  to  serve  the 
Commercial  2k)nee  of  Elko,  Nev..  the  Loe  An- 
geles, Calif.  Commercial  Zone  described  In 
3  M.C.C.  648.  and  aU  points  In  Los  Angeles 
Harbor,  California  Commercial  Zone  as  de- 
fined by  the  Commission  In  Loe  Angeles 
Harbor.  (California  Commercial  Zone  as  de- 
fined by  the  Commission  In  Los  Angeles 
Harbor,  California,  Commercial  Zones  3 
M.C.C.  264.  In  addition,  applicant  seeks  au- 
thority to  Interltae  with  all  carriers.  Appli- 
cant sUtea  it  wUl  tack  at  Salt  Lake  City, 
Utah  and  Wells,  Nev.  with  authority  held  in 
MC  114818  Sub  10. 

Supporting  shippers:  There  are  ap- 
proximately 121  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commissicm  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  ofQce  named  below.  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  5301  Fed- 
eral BiUlding,  125  South  State  Street. 
Salt  Lake  Cnty.  Utah  84138. 

Vvr*. — ^The  purpose  of  this  republication 
is  to  correct  one  of  highway  m  pert  (b)  from 
Highway  392  to  mghway  396. 

No.  MC  123009    (Sub-No.  2TA) ,  filed 
November  27,  1974.  AppUcant:  SHANTZ 
CARTAGE,  INC.,  165  N.  Case  Avenue. 
Akron,  Ohio  44305.  Applicant's  repre- 
sentative: Harry  Stein,  1  C?ascade  Plaza, 
Akron,  Ohio  44308.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregulEU*  routes,  transport- 
ing: Such  commodities  as  are  tued  and/ 
or  dealt  in  by  beauty  and  barbershop 
operators  and  supply  vendors,  other  than 
in  bulk,  between  Stow,  Ohio,  on  the  one 
hand.  and.  on  the  other,  one  point  In 
Indianapolis.  Ind..  one  point  in  Buffalo, 
N.Y.,  one  point  in  Rochester,  N.Y..  one 
point  In  Madison  Heights.  Mich.,  one 
point  in  Uvonla,  Mich.,  one  point  in 
Grand  Rapids,  Mich.,  one  point  in  May- 
wood,  HI.,  one  point  in  Coal  City.  HI.; 
all  of  above  restricted  to  services  per- 
formed under  a  continuing  contract  with 
Blilo  Beauty  and  Barber  Supply  Com- 
pany. 8ia>portlng  shiw)er:  Mllo  Beauty 
b  Barber  Supply  Co.,  4670  Allen  Road, 
Stow.    Ohio    44224.    Send   protests    to: 
James  Johnson,  District  Supervisor,  In- 
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teretate  Cbcnmeirce  CommlBsl<m.  Bureau 
of  Opotitions,  181  Federal  OfBce  Bldg.. 
1240  East  Ninth  Street,  Cleveland.  Ohio 
44199. 

No.  MC  128030  (Sub-No.  93TA) ,  filed 
November    25.    1974.    AppUcant:    THE 
STOUT    TRUCKING    CO.,    INC..    P.O. 
Box  177.  Urbana.  HI.  61801.  AppUcant's 
representative:  R.  C.  Stout  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Mait  beverages,  in  containers,  (1) 
from  Evansvine,  Ind.,  to  Jerseyville,  HI. ; 
(2)   from  Kansas  City,  Mo.;  Longview, 
Tex.;  and  Memphis,  Tenn.,  to  Nokomis, 
HI.;    (3)   from  Louis viUe  and  Newport, 
Ky.;  Lacrosse  and  Sheboygan,  Wis.;  and 
St.  Paul,  Minn.,  to  CrawfordsviUe,  Ind.; 
(4)  from  MUwaukee,  Wis.,  to  JerseyviUe 
and   Nokomis.   HI.;    and    (5)    from   St. 
Louis,  Mo.,  to  Galesburg  and  Movmt  Ver- 
non, HI.,  for  180  days.  Supporting  ship- 
pers:  (1)  Gterald  E.  Beiermann,  Owner. 
Beiermann  Bros.  Distributing  Co..  201 
Depot    St.,   JerseyvUle.    HI.    62052;    (2) 
Charles  Rankin,  President,  Rankin's  Pal- 
staff  Dist.  Co.,  Inc.,  Box  450,  Fairfield 
Road,  Mt.  Vernon,  HI.  62864;  (3)  Gary  D. 
Wilshire,  Manager,  C'Ville  Beverage  Co.. 
Inc..  912  West  Main  St.,  CrawfordsviUe. 
Ind.;   and   (4)   John  Rogers.  Manager. 
R  fc  B  Distributing  Co.,  460  East  Brooks, 
Galesburg.  HI.;  and  (5)  Eldon L.  DeLuka, 
Owner,  DeLuka  Distributing  Company, 
201  West  State,  Nokomis,  HI.  62075.  Send 
protests  to:  Robert  G.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Everett  McKlnley  Dirksen  Bldg.. 
219  S.  Dearborn  St..  Room  1086,  Chicago. 
HI.  60604. 

No.  MC  128030  (Sub-No.  94TA) ,  filed 
November    26,    1974.    AppUcant:    THE 
STOUT  TRUCKIN(^  COMPANY,  INC., 
P.O.  Box  177.  Urbana,  HI.  61801.  AppU- 
cant's representative :  R.  C.  Stout  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Grain  and  grain  products,  dry. 
edible  or  non-edible,   viz:    com.  NOI: 
com  germ,  com  products.  NOI:    com 
flakes;  com  flour;  com  grits;  com  meal; 
grits,   bakers  or  brewers;   {irits,  NOI: 
hominy  feed,  soybean  and  soybean  prod- 
ucts, dry.  edible  or  non-edible,  viz:  soy- 
beans; soybean  flakes;  soybean  flour; 
soybean  grits;  soybean  meal;  soybean 
products.  NOI;    also  soybean  products 
and  grain  products,  blended,  edible  or 
non-edible,  from  DanviUe,  HI.,  to  points 
in  Indiana.  Iowa,  Kentucky,  Michigan. 
Mirmesota.  Missouri,  Ohio,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Gerald  E.  Stltt.  Vice  President- Traffic. 
Lauhott  Grain  Company.  321  E.  North 
St.,    DanviUe,    HI.    Send    protests    to: 
Robert  G.  Anderson,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Ctom- 
merce   Commission,   Everett   McKlnley 
Dirksen  Bldg.,  219  S.  Dearborn  St..  Room 
1086,  Chicago,  HI.  60604. 


No.  MC  133095  (Sub-No.  69TA),  filed 
November  25.  1974.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  mC,  P.O. 
Box  434.  2603  W.  Euless  Blvd.,  Euless. 
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Tex.  76039.  AppUcant's  representative: 
Rocky  Moore  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Human 
Blood  Plasma.  Blood  Typing  Serums  and 
Bovine  Serum  from  Arlington,  Tex.  to 
Raritan.  N.J.,  for  180  days.  Supporting 
shipper:  Ortho  Diagnostics,  Inc..  2400 
Arbrook  Blvd.,  Arlington,  Tex.  76014- 
Send  protests  to:  H.  C.  Morrison,  Sr., 
Rm.  9A27  Federal  Bldg.,  819  Taylor  St., 
Port  Worth,  Tex.  76102. 

No.  MC  134400  (Sub-No.  14TA) ,  filed 
November  25,  1974.  AppUcant:  MIL- 
LER'S TRUCKING  AND  RENTAL,  INC.. 
200  Southern  Avenue.  Dubuque.  Iowa 
52001.  AppUcant's  representative:  Carl 
E.  Munson.  469  Fischer  BuUding, 
Dubuque,  Iowa  52001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trstos- 
portlng:  Wood  chips,  from  Dubuque. 
Iowa,  to  JoUet  and  Peoria.  HI.,  for  90 
days.  Supporting  shippers:  R.  8.  Bacon 
Veneer  Company,  Box  773,  Dubuque, 
Iowa  52001,  and  Dubuque  Chips.  Inc.. 
200  Southern  Avenue,  Dubuque,  Iowa 
52001.  Send  protests  to:  Herbert  W. 
AUen,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  875  Federal  BuUding,  Des 
Moines,  Iowa  50309. 

No.  MC  134400  (Sub-No.  15TA).  filed 
November  25,  1974.  AppUcant:  MIL- 
LER'S TRUCKING  AND  RENTAL,  INC., 
200  Southern  Avenue.  Dubuque.  Iowa 
52001.  AppUcant's  representative:  Carl 
E.  Munson.  469  Fischer  BuUding. 
Dubuque,  Iowa  52001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Rough  lumber,  wooden  pdUets. 
and  parts  thereof,  from  Bruce,  Wis.,  to 
Dubuque,  Iowa,  for  90  days.  Supporting 
shipper:  Donel  PaUet  Company,  403 
East  7th  Street,  Dubuque,  Iowa  52001. 
Send  protests  to:  Herbert  W.  AUen,  Dis- 
trict Si«>ervisor,  Interstate  Commerce 
Commission,  Bureaii  of  Operations,  875 
Federal  BuUding,  Des  Moines,  Iowa 
50309. 

No.  MC  136408  (Sub-I^.  21TA) ,  filed 
November  26.  1974.  AppUcant:  CARGO 
(X)NTRACT  CARRIER  CORP..  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  C!ity, 
Iowa  51102.  AppUcant's  representative: 
WiUlam  J.  HanlOTi.  Esq.,  60  Park  Place, 
Newark.  N.J.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irreg^llar  routes,  transport- 
ing: Deodorants,  disinfectants,  breath 
fresheners,  cleaning  compounds,  insec- 
ticides, packing  materials,  and  dis- 
pensing Quipment  (except  In  bulk  in 
tank  vehicles)  for  the  account  of  Alr- 
wick  Industries,  Inc.  over  IrregiUar 
routes  between  the  plant  and  warehouse 
faciUties  of  Alrwlck  Industries,  Inc.  at 
Carlstadt,  N.J.;  Cook  County.  HI.;  Dal- 
las, Tex.;  Detroit,  Mich.;  Maple  Heights. 
Ohio;  MUwaukee,  Wis.;  Minneapolis, 
Minn.;  Omaha.  Nebr.;  St.  Peters.  Mo.; 
and  Stockton,  Calif.,  for  180  days.  Sup- 
porting shiWJer:  Alrwlck  Industries. 
Inc.,    Ill    Commerce   Road.    Carlstadt, 
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N.J.  07©72.  Send  protests  to:  District 
Supervisor  Carroll  Russell.  Interstate 
CoDunerce  Conunlsslon,  Bureau  of  Op- 
erations. Suite  620  Union  Pacific 
Plaza,  110  North  14th  Street.  Omaha, 
Nebr.  68102. 

No.  MC  140314  (Sub-No.  ITA).  filed 
November  25,  1974.  Applicant:  W.  N. 
(BnX)  POINTER,  doing  business  as 
POINTER  TRUCK  LEASING.  909  Mar- 
ket Street.  Klrkland,  Wash.  98033.  Ap- 
plicant's representative:  Stanley  H. 
Barer,  1122  Denny  Building,  2200  Sixth 
Avenue.  Seattle,  Wash.  98121.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  components  for 
mobile  homes,  including  aluminum,  ceil- 
ing tile,  linoleum,  wall  panelling,  plastic 
sheeting,  Hghts.  hardware,  decking,  sid- 
ing, carpets,  electrical  equipment,  iruu- 
lation,  plumbing  goods,  and  pressboard, 
from  points  in  California.  Oregon.  Wash- 
ington, and  Idaho,  to  the  International 
Bovmdary  between  the  United  States  and 
Canada  at  or  near  Oroville.  Wash.,  for 
180  days.  Supporting  shippers:  Bendix 
Home  Systems,  Ltd.,  P.O.  Box  430,  Pen- 
ticton,  B.C.,  Canada;  Homco  Industries, 
Ltd.,  P.O.  Box  606,  Kek>wna,  B.C..  Can- 
ada; and  Modullne  Industries  (B.C.) 
Limited,  P.O.  Box  190,  Pentlcton,  B.C.. 
Canada.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 6049  Federal  Office  Building, 
Seattle,  Wash.  98174. 


MOTtCES 

No.  MC  140416  TA.  filed  NbTember  25. 
1974.  Applicant:  BOOCHKR  TRUCK- 
INO,  INC.,  RJL  2.  North  liaschester. 
Ind.  46862.  Api^cant's  representattre: 
Alkl  SoHieUtis.  815  Merchants  Bank 
BIdg.,  IndiaiU4X>Ils.  Iiul.  46204.  Author- 
ity sought  to  operate  as  arcontract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients (except  liquid  feed  and  liquid 
feed  ingredients,  in  bulk.  In  tank  vehi- 
cles) ,  from  the  faculties  of  Ralston  Pu- 
rina Co..  near  Mllford,  Ind..  to  points  in 
Allen,  Defiance,  Erie,  Pulton,  Hancock, 
Hardin,  Henry,  Huron.  Lucas,  Marlon, 
Ottawa,  Paulding,  Putnam.  Sandusky. 
Seneca.  Van  Wert.  Williams,  Wood,  and 
Wyandot  Counties,  Ohio;  and  Van 
Buren,  Cass,  Berrien,  St.  Joseph.  Kala- 
mazoo, and  Branch  Counties,  Afich..  for 
180  days.  Supporting  shipper:  Ralston 
Purina  Co.,  1563  Wabash  Avenue,  Box 
119,  Lafayette.  Ind.  47902.  Send  protests 
to:  J.  H.  Gray.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  345  W.  Wayne  Street, 
Room  204,  Ft.  Wayne.  Ind.  46802.  Re- 
striction: Restricted  to  a  contnurt  or 
continuing  contracts  with  Ralston  Purina 
Company. 


No.  MC  140417 
1974.  AppUcant: 
d/b/a  THOMAS 
PAIR  SERVICE 
Road,  Columbus, 
representative :  ( 
thority  sought  to 


TA,  filed  November  20, 
JAMES  E.  THOMAS. 
MOBILE  HOME  RE- 
,  3425  N.  Lumpkin 
Ga.  31903.  Applicant's 
Same  as  -above).  Au- 
operate  as  a  common 


earrier.  by  nootor  vehicle,  over  Irregular 
routes,  trmnaportlng:  Mobile  homes  and 
aoeeuoiles,  from  points  in  Georgia,  to 
points  in  Alabama  and  from  points  in 
Alabama  to  polnts-ln  Georgia,  for  180 
days.  Supporting  shippers:  J  ft  B  Trailer 
Park.  Lot  33.  Coliimbus,  Ga.  31903; 
Crestvlew  Mobile  Home,  4375  Victory 
Dr..  Columbus,  Ga.  31903;  and  Economy 
Mobile  Home  Sales.  3425  N.  Tiiimpkln 
Road,  Ccdumbus,  Ga.  31903.  Send  pro- 
tests to:  William  L.  Scroggs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1252  W. 
Peachtree  St.  NW.,  Room  546,  Atlanta, 
Ga.  30309. 

By  the  Commission. 

[SIAL]  JOSKPH  M.  HAUIMGTOir, 

Acting  Secretary. 

(FR  Doc.74-28666  FUed  12-6-74:8:45  am] 


No.  lfC-C-850« 

MOTOR  CARRIER  TEMPORARY 
AUTHORITIES 

DccncBKR  3, 1974. 
At  the  request  of  Rex  Esunes,  repre- 
sentative, for  several  Motor  Carriers,  the 
time  for  filing  representations  in  the 
above-entitled  proceeding  has  been  ex- 
tended from  December  13,  to  January  13, 
1975. 

[seal]         Joseph  M.  Harrington, 
Acting  Secretary. 

IFH  Doc.74-28654  FUed  l»-«-74;8:46  am] 
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MILK  IN  THE  NORTH  TEXAS  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and  Op- 
portunity To  Tile  Written  Exceptions  on 
Proposed  Amendments  to  Tentative  Mar- 
keting Agreements  and  to  Orders 


TCFR 

PMt 


Marketing  An* 


I>ocket  No. 


ItM  North  T«M AO-2S1-A41. 

1121  South  Tens. AO-aB»-A8. 

1127  8«n  Antonio,  Texas AO-2»-A27. 

1128  Central  Wast  Teisa AO-a8»-A30. 

1129  Auatlo-Waoo,  Tnaa AO-»6-A23. 

liao  Corpoa-ChriaU,  Texaa AO-3l»-A27. 


Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  regiilating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk.  United  States  IDepartment  of  Agrl- 
cultiu-e.  Washington,  DC.  20250.  on  or 
before  January  8.  1975.  The  exceptions 
should  be  filed  in  quadruplicate.  AH  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportimlty  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJ9.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) . 

PUUKINART  STATSMKNT 

The  hearing  aa  the  record  of  which  the 
proposed  amoidments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ments and  to  the  orders  as  amended, 
were  formulated,  was  conducted  at  Dal- 
las. Texas,  on  Decemt)er  a-7.  1973.  and 
January  22-25.  1974.  pursuant  to  notice 
thereof  which  was  issued  on  November  9, 
1973  (38  P.R.  31432). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  merged 
and  expanded  marketing  area  is  in  the 
ciurent  of  Interstate  commerce,  cx'  di- 
rectly burdens,  obstructs,  or  affects  inter- 
state commerce  in  milk  or  its  products; 

2.  Whether  the  marketing  areas  of  the 
present  North  Texas,  South  Texas,  San 
Antonio.  Central  West  Texas,  AusUn- 
Waco  and  Corpus  Chrlstl  orders  should 
be  included  under  one  order; 

3.  Whether  the  proposed  merged  mar- 
keting area  should  l>e  expanded  to  In- 
clude additional  territory  In  the  States 
oX  Texas  and  Arkansas; 


PROPOSED  RULES 

4.  If  a  single  order  is  Issued  for  the 
proposed  merged  and  expcmded  mar- 
keting area,  what  Its  provisions  should 
be  with  respect  to: 

(a)  Milk  to  be  priced  and  pooled; 

(b)  Classificaticm  of  milk; 

(c)  Class  prices,  butterfat  differen- 
tials, and  location  adjustments; 

(d)  Distribution  of  proceeds  to  pro- 
ducers; and 

(e)  Administrative  provisions; 

5.  Need  for  amending  the  classifica- 
tion and  pricing  provisions  of  the  South 
Texas  order  prior  to  any  merger  of 
orders;  and 

6.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  with  respect  to  Issue  5. 

Issues  5  and  6  were  dealt  with  In  a 
decision  issued  on  April  24.  1974  (39  F.R. 
14950) .  Amendments  resulting  therefrom 
with  respect  to  the  South  Texas  order 
were  issued  on  May  22.  1974  (39  FJl. 
18448).  and  became  effective  August  1. 
1974.  The  remaining  issues  are  dealt  with 
In  this  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  Issues  are  based 
on  evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Character  of  commerce.  The  han- 
dling of  milk  In  the  proposed  "Texas 
marketing  area"  is  in  the  current  of  In- 
terstate commerce  and  directly  burdens, 
obstructs  or  affects  Interstate  commerce 
in  milk  and  milk  products. 

A  number  of  Texas  handle^  distribut- 
ing milk  in  the  proposed  marketing  area 
receive  bulk  milk  from  sources  in  Kansas, 
Oklahoma,  and  Arkansas.  Also,  milk  is 
distributed  regularly  In  the  proposed 
area  by  a  handler  located  in  Oklahoma. 

Plants  located  in  the  marketing  area 
at  Suli^ur  Springs  and  Muenster,  Texas, 
in  addition  to  manufacturing  locally- 
produced  milk  not  needed  for  fiuld  use. 
also  i»T>cess  milk  produced  in  Oklahoma, 
New  Mexico,  Arkansas  and  Kansas.  Milk 
is  shipped  from  these  plants,  as  well  as 
from  farms  in  the  proposed  marketing 
area,  to  plants  in  Oldahoma,  Arkansas, 
Tennessee  smd  Missouri. 

In  addition  to  the  Interstate  move- 
ments of  bulk  milk,  manufactured  dairy 
products  from  other  states,  such  as  Ched- 
dar cheese  from  Wisconsin  and  cottage 
cheese  from  Missouri,  are  marketed  In 
the  proposed  Texas  marketing  area.  Also, 
tt  is  customary  for  condensed  products 
and  nonfat  dry  milk  that  are  made  at 
the  Sulphur  SiMlngs  and  Muenster  plants 
to  be  sold  to  customers  in  Oklahoma, 
Arkansas.  New  Mexico  and  other  states. 

2.  Need  for  merger  of  orders.  Market- 
ing conditions  in  the  six  separately  reg- 
ulated marketing  areas  under  considera- 
tion Justify  the  issuance  of  a  single  order 
regulating  the  handling  of  milk  In  these 
areas.  This  single  order  is  the  most  ap- 
propriate means  of  effectuating  the  de- 
clared policy  of  the  Act. 

The  merger  of  the  North  Texas.  South 
Texas.  San  Antonio,  Central  West  Texas. 
Austin- Waco  and  Corpus  Chrlstl  orders 
was  proposed  by  Associated  Milk  Pro- 


ducers. Inc.  This  producer  cooperative 
association  represents  a  major  propor- 
tion of  the  producers  supplying  milk  to 
handlers  regulated  by  these  six  orders. 
Only  limited  opposition  to  the  proposed 
merger  was  expressed  by  producers  or 
handlers.  Although  they  did  not  testify 
at  the  hearing,  members  of  a  relatively 
small  cooperative  association  in  the 
Corpus  Chrlstl  marliet  indicated  In  their 
brief  that  they  opposed  the  Inclusion  of 
their  market  in  any  merger.  A  similar 
position  was  taken  at  the  hearing  by  a 
handler  regulated  under  the  Corpus 
CAiristl  order,  who  also  expressed  general 
opposition  to  a  merger  of  any  of  the 
orders  under  consideration. 

When  the  six  orders  were  promulgated, 
they  regulated  the  handling  of  milk  in 
areas  that  were  generally  distinguishable 
as  separate  markets  for  particular  groups 
of  producers.  Changes  In  marketing  prac- 
tices since  that  time,  however,  have 
caused  these  separately  regulated  areas 
to  become  substantially  Interrelated  in 
both  the  distribution  and  procurement 
of  millc  It  Is  reasonable  to  expect  that 
the  Interrelationship  of  these  present 
order  areas  will  become  even  more  pro- 
nounced over  time. 

From  a  distribution  standpoint,  the 
separate  marketing  areas  were  based  on 
boundaries  at  which  intermarket  com- 
petition in  the  sale  of  fluid  milk  products 
was  at  a  minimum  among  handlers  that 
would  be  regxilated  under  the  individual 
orders.  Since  the  respective  orders  were 
promulgated,  the  number  of  regulated 
handlers  has  declined  significantly.  For 
example,  over  40  distributing  plants  were 
Initially  regulated  by  the  North  Texas 
order.  Currently,  there  are  16  such  reg- 
ulated plants  In  that  market,  and  at  least 
four  of  these  were  not  among  the  40  or 
so  Initial  plants.  Handlers  continuing  In 
business  in  the  several  markets  have  in- 
creased the  output  of  their  distributing 
plants  and  have  expanded  their  sales 
territory.  As  a  result,  significant  inter- 
market competition  has  developed  among 
handlers  <K)eratlng  under  the  six  orders. 

Presently,  fluid  milk  sales  are  being 
made  in  the  South  Texas  market  by  11 
handlers  from  among  the  other  five  mar- 
kets. Similarly,  four  such  "outside" 
handlers  have  fluid  sales  In  the  North 
Texas  market,  eight  have  sales  In  the 
Central  West  Texas  area,  five  distribute 
in  the  San  Antonio  area,  seven  sell  milk 
In  the  Corpus  Chris ti  market,  and  14  have 
fluid  sales  in  the  Austin-Waco  market. 

Much  of  the  intermarket  distribution 
is  from  plants  regulated  under  the  North 
Texas  order.  Of  these.  10  distribute  fluid 
milk  products  in  the  Austin-Waco  mar- 
ket, three  have  sales  in  the  Corpus  Chrlstl 
market,  five  distribute  milk  in  the  San 
Antonio  market,  11  sell  milk  in  the  South 
Texas  market,  and  seven  distribute  in 
the  Central  West  Texas  market. 

Between  September  1970  and  Septem- 
ber 1973.  the  monthly  Intermarket  distri- 
bution among  the  six  markets  increased 
54  percent*  (from  17.3  to  26.6  million 
pounds) .  The  September  1973  intermar- 
ket sales  represented  about  13  percent 
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of  all  producer  receipts  used  in  the  six 
markets  that  month  in  Class  I. 

The  marketing  area  boundaries  defined 
by  the  six  orders  thus  no  longer  delineate 
the  areas  within  which  competition  In 
the  sale  of  fluid  milk  products  is  substan- 
tially only  among  handlers  regulated  by 
an  Individual  order.  In  this  cbxumstance, 
seiMurate  markets  for  the  producers  sup- 
plying these  handlers  no  longer  exist. 

The  six  maiicets  are  also  character- 
ized by  a  substantial  overlapping  of  milk- 
sheds.  In  May  1973,  for  example,  56 
Texas  coimties  were  each  a  source  of 
milk  for  handlers  regulated  under  two 
or  more  of  the  six  orders.  Twelve  of  these 
counties  were  each  a  source  of  milk  for 
three  of  the  regulated  areas,  and  four 
others  were  a  procurement  area  for  four 
or  more  of  the  order  areas  iinder  con- 
sideration. 

All  of  the  six  markets  are  significantly 
involved  In  this  overlapping  of  supply 
areas.  In  May  1973,  competition  for  milk 
supi^ies  with  at  least  one  of  the  other 
regulated  areas  existed  In  36  counties  for 
the  North  Texas  area,  in  II  counties  for 
the  Central  West  Texas  area.  In  11  coun- 
ties for  the  Austin-Waco  area,  In  15 
counties  for  the  San  Antonio  area,  in  10 
counties  for  the  Corptis  Christ!  area,  and 
in  52  counties  for  the  South  Texas  area. 

The  local  nature  of  the  six  markets 
has  greatly  diminished  also  in  terms  of 
producer  marketing  organizations.  When 
the  individual  orders  were  promulgated, 
many  of  the  producers  in  the  market 
were  members  of  a  cooperative  associa- 
tion that  confined  its  maiiceting  activities 
to  the  local  marketing  area.  Each  pro- 
ducer group  not  only  marketed  the  bulk 
of  the  milk  associated  with  its  market 
but  also  operated  a  "'balancing"  plant, 
usually  with  manufacturing  facilities, 
for  clearing  the  market  of  milk  not 
needed  by  local  handlers. 

The  majority  of  the  producers  now 
supplying  each  of  the  separately  regu- 
lated areas  are  no  longer  assoclaiied  with 
local  market  organizations  but  are  mem- 
bers of  the  "regional"  cooperative  asso- 
ciation proposing  the  six-market  merger. 
This  multi-market  producer  group  Is  the 
only  oo(H>erative  operating  In  the  Cen- 
tral West  Texas,  Austin-Waco  and  San 
Antonio  mai^ets,  where  it  furnishes  vir- 
tually the  total  market  supply,  and  is  the 
predominant  coo]3erative  In  the  North 
Texas,  South  Texas  and  Corpus  Chrlstl 
markets. 

Following  the  merging  of  the  local 
market  coopnutlves  into  a  large  regional 
organlzaticMi,  steps  were  taken  by  the 
proponent  co(H>erative  to  consolidate  aU 
of  Its  manufacturing  (H>er&tlons  associ- 
ated with  the  six  markets  Into  three 
plants.  Manufacturing  facilities  previ- 
ously operated  by  local  cooperatives  at 
Rusk.  Balllnger.  Round  Rock.  La  Orange 
and  San  Antonio,  Texas,  are  now  closed. 
The  only  remaining  cooperative  associa- 
tion plants  In  Uiese  markets  with  manu- 
facturing facilities  are  proponent's  plants 
at  Muenster  and  SuU>hur  brings,  Texas, 
and  Hillsboro,  ELansas.  Although  propile- 
tary  nonpool  plants  are  in  (HieratioD  at 
Sulphur  Springs.  Schulenbtirg  and  Nava- 


sota,  Texas,  these  plants  have  relatively 
limited  manufacturing  capacity  and  in 
total  represent  a  minor  part  of  the  neces- 
sary cs^Micity  to  handle  the  reserve  sui>- 
pUes  of  the  several  maricets.  Thus,  most 
of  the  availalde  reserve  milk  supply  for 
the  six-market  area  is  processed  at  the 
prcnxment  cooperative's  plants. 

Because  ot  the  cooperative's  varied  ar- 
rang^nents  for  suiq^lying  handlers  and 
disposing  of  surplus  milk,  many  mnnbers 
of  this  regional  cooperative  have  no  reg- 
ular assoclaticm  with  a  specific  market. 
Wittiin  a  single  month,  milk  of  individual 
members  may  be  moved  as  producer  milk 
to  two  or  three  plants,  all  regulated  un- 
der different  orders.  In  June  1974.  for 
example,  about  40  percent  of  the  pro- 
ducers under  the  six  individual  orders 
delivered  milk  to  more  than  cme  market.* 

Returns  from  all  member  milk  sold  In 
all  six  markets  are  collected  by  the  co- 
operative and  reblended  to  its  members. 
The  price  each  m^nber  receives  for  his 
milk  may  or  may  not  be  closely  related 
to  the  order  uniform  price  announced  for 
the  market  or  maricets  to  which  his  milk 
was  delivered. 

The  proponent  cooperative's  Muenster 
and  Bttllsboro  plants  referred  to  earlier 
are  presently  regxilated  under  the  North 
Texas  order.  Its  Sulphur  Springs  plwit 
Is  a  South  Texas  pool  plant.  In  handling 
the  reserve  supplies  of  the  various  mar- 
kets, the  cooperative  has  elected  in  many 
cases  to  pool  the  milk  that  is  received  at 
these  plants  for  manufacturing  as  i>ro- 
ducer  milk  under  the  order  regulating 
the  plant  rather  than  as  a  diversion  of 
milk  from  the  other  order  plant  where 
the  producer's  milk  is  usually  received. 
,  This  arrangement  results  in  the  reserve 
milk  suiHilles  for  tiie  six  Individual  mar- 
kets being  pcx^ed  on  either  the  North 
Texas  or  South  Texas  market,  depend- 
ing on  the  manufacturing  i^ant  involved. 
Since  in  Uiis  case  producers  on  the  other 
four  markets  are  not  bearing  their  pro- 
portionate share  of  the  lower-valued  re- 
serve milk  that  necessarily  must  be 
associated  with  the  Class  I  outlets  in 
those  markets,  serious  inequities  result 
between  the  cooperative's  members  and 
other  producers  on  the  several  markets. 

When  the  cooperative  elects  to  pool 
the  milk  received  at  its  balancing  plant 
under  t^e  order  regulating  the  plant 
rather  than  under  the  order  from  which 
the  milk  could  have  been  diverted,  the 
prices  received  by  the  cooperative's  mem- 
ber producers  in  the  market  with  the 
balancing  plant  are  not  affected.  This  is 
because  the  regional  association  reblends 
the  proceeds  from  the  sale  of  its  milk 
under  the  six  orders.  Producers  in  this 
market  who  are  not  members  of  the  co- 
operative association,  however,  receive  a 
lower  imif  orm  price  because  of  the  man- 
ner in  which  the  cooperative  pools  the 
milk  received  at  the  balancing  plant 
Such  a  pricing  situation  results  in  dis- 
orderly marketing  conditions  and  con- 


>  OflBdal  notice  la  taken  of  the  July  1974  Is- 
sue of  "liaik  Maricet  Report"  publlsbe<l  by 
the  market  administrator  for  the  six  Texas 
orders  involved  In  this  proceeding. 


siderable  unrest  among  producers  who 
are  receiving  the  lower  vripes. 

In  view  of  these  circumistances.  sepa- 
rate orders  for  the  several  areas  under 
consideration  are  no  Icmgex  compatible 
with  the  current  marketing  practices  in 
these  regulated  areas.  The  adoption  of  a 
single  regulation  for  an  area  that  has 
become  a  common  market  wiU  insure 
more  orderly  marketing  and  promote  a 
more  equitable  sharing  of  the  proceeds 
fnmi  the  sale  of  their  milk  among  all 
producers  supplying  the  market. 

The  proposed  merger  of  the  six  orders 
was  opposed  at  the  hearing  by  a  handler 
regulated  imder  the  Corpus  Christi  order. 
The  handler  indicated  that  separate  or- 
ders are  necessary  to  reflect  differing 
production  conditions,  such  as  availabil- 
ity and  price  of  feeds,  in  the  several  mar- 
keting areas.  The  handler  also  stated 
that  if  the  six  orders  are  merged  market 
data  for  the  individual  production  areas 
no  longer  would  be  available  and  that 
producers,  consumers  and  handlers 
benefit  from  such  data. 

A  merger  of  the  six  orders  will  not 
result  In  a  disregard  for  the  production 
conditions  in  the  supply  areas  of  the 
merged  market.  Such  conditions  neces- 
sarily must  be  taken  into  con.slderatlon 
in  establishing  an  appropriate  CTlass  I 
price  level  under  a  merged  order.  An 
inadequate  recognition  of  the  existing 
production  conditions  could  result  over 
time  in  either  excessive  or  insufflcent 
milk  supplies  for  conswners  in  the 
market. 

It  is  possible  under  a  merger  that  some 
market  data  for  individual  production 
or  sales  areas  within  a  large  market 
might  not  be  as  readily  available.  It  can- 
not be  concluded,  however,  that  parties 
in  the  Corpus  Christi  area  will  be  seri- 
ously handicapped  in  their  respective 
activities  because  of  this. 

As  already  described,  the  Corpus 
Christi  area,  along  with  ttie  other  regu-^ 
lated  areas  under  consideration,  is  very 
much  a  part  of  a  large  common  market 
for  producers  and  handlers.  The  oppos- 
ing Corpus  Chrlstl  hamdler  himself  is 
in  competition  with  at  least  two  han- 
dlers regulated  imder  the  San  Antonio 
order.  The  handler  also  depends  upon 
the  proponent  cooperative  association  to 
regular^  balance  his  milk  supplies  as 
his  supply  from  Independent  producers 
fluctuates  from  month  to  month.  As  in- 
dicated, the  cooperative's  balancing  op- 
erations for  one  market  generally  affect 
the  returns  of  producers  in  other 
markets. 

The  cooperative  proposing  the  merger 
urged  that  the  merged  order  continue  the 
provisions  c^  the  North  Texas  order  ex- 
cept for  certain  modifications.  The  order 
adopted  herein  generally  carries  out  this 
concept.  The  North  Texas  order  provi- 
sions have  been  appropriate  for  achiev- 
ing the  ends  sought  by  the  regxilatory 
plan  for  the  North  Texas  area.  Many  of 
these  provisions  are  essentially  the  same 
as  corresponding  provisions  in  the  other 
five  orders  included  In  the  merger.  On 
the  basis  of  the  hearing  evidence,  tt  is 
found  that  the  North  Texas  provislCHis, 
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with  certain  inodlfleatlons.  wffl  be  appro- 
priate for  acfaterloc  orderly  martedov 
conttttlone  in  ttke  proposed  Texas  mar- 
kettnc  area.  Only  the  slgniflrani  modlft- 
catloDs  will  be  dealt  with  In  this  declslocu 

The  order  adopted  herein  continues 
the  use  of  the.  part  number  for  the  pres- 
ent North  Texas  order.  Part  1126.  The 
amended  Part  1126,  upon  Issiiance,  would 
supersede  Parts  1131.  1127.  1128,  1129 
and  1130. 

Although  the  present  six  orders  would 
no  longer  exist  upon  effectuation  of  the 
Texas  order,  this  merger  action  Is  not 
Intended  to  preclude  the  completion  of 
those  procedures  that  would  otherwise 
have  existed  under  the  separate  ordeis 
with  respect  to  milk  handled  prior  (o 
the  effective  date  of  the  merger.  Such 
procedures,  which  would  need  to  be  car- 
ried out  after  the  merger  date,  incliide 
the  aiuiouncement  of  certain  class  prices 
and  butterfat  differentials,  submission  of 
reports,  computation  of  uniform  prices, 
payment  of  obligations,  and  verification 
activities.  The  provisions  of  the  merged 
order  would  apply  only  to  that  milk  han- 
dled after  the  effective  date  of  the 
merger. 

3.  ExvansUm  of  the  merged  market- 
ing arem.  All  territory  now  within  the 
defined  marketing  areas  of  the  Austin- 
Waco.  Central  Weat  Tesas.  Corpus  Chrla- 
U.  North  Texas.  S«ui  Antook)  and  South 
Texas  orders  should  be  IncludM  in  the 
marketing  area  of  the  merged  order. 
The  Texas  marketing  area  also  should 
include  all  of  the  territory  within  the 
22  counties  that  contain  the  cities,  towns 
and  Air  Force  base  that  now  comprise  the 
Central  West  Texas  marketing  area.  It 
also  should  Include  35  additional  Texas 
counties  that  presently  are  not  part  of 
any  Federal  order  marketing  area.  All 
territory  occupied  by  govemnxent  (mu- 
nicipal. State,  or  Federal)  reservations, 
installations,  institutions  or  other  estab- 
lishments, if  any  part  thereof  is  within 
any  of  the  designated  counties,  as  well 
as  all  piers,  docks,  and  wharves,  including 
craft  moored  thereat,  that  are  a  part  of 
these  counties,  likewise  should  be  a  part 
of  the  Texas  marketing  area. 

The  adopted  marketing  area  consists 
ot  155  Texas  counties  with  a  total  popu- 
lation of  just  under  9.5  million  (based 
on  the  1970  census) .  This  marlcetlng  area 
represents  a  contiguous  geographical 
area  in  which  handlers  who  would  be  reg- 
ulated by  the  merged  order  have  most 
of  their  fluid  milk  sales.  No  new  plants 
would  be  brought  imder  regulation 
through  the  area  expansion  proposed 
herein. 

The  present  Central  West  Texas  order 
designates  32  cities  and  towns  and  the 
Abilene  Air  Force  Base  as  the  defined 
marketing  area  for  that  order.  These 
populated  areas  are  located  within  the 
fc^lowlng  22  counties  throughout  the 
cmtral  and  western  portions  ot  texas: 
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PMloPlntOk 
Kanaels. 
Scttiry. 
Sbackalfofd. 


Tsykw. 
TamOzasa. 


As  advocated  by  the  merger  profX^- 
nent,  the  merged  marketing  area  sfaookl 
Include  aU  territory  In  these  23  coun- 
ties rather  than  jast  eertaln  cities  and 
towns.  In  all  bat  four  counties,  aJaout  25 
percent  or  more  of  the  population  re- 
sides outside  the  regulated  area  In  each 
county.  It  is  customary  for  handler*  to 
distribute  milk  to  available  outleto 
throughout  these  coxmtlee  rather  than 
jiist  in  the  regulated  areas.  Defining  the 
marketing  area  tn  what  is  now  the  Cen- 
tral West  Texas  market  on  the  bads  of 
county  bouxxlarles  will  have  no  different 
regulatory  effect  on  handlers. 

The  35  additional  unregulated  Texas 
counties  that  should  be  added  to  the 
combined  marketing  area  are : 


AlKlrvwa. 

Kant. 

Araiisas. 

King. 

Bee. 

Lavaca. 

Bordan. 

Laa. 

Borleaoii. 

liaon. 

C&lhoun. 

Martin. 

CaUah&n. 

Coke. 

MUls. 

De  Wttt. 

Bfuglo. 

Fsyette. 

Itotartson. 

Fowd. 

Btafttng. 

ataaacock. 

Thfoekmorton. 

Ooimd. 

Vtotor^ 

Oooaalaa. 

WBlaey. 

HaxalltOQ. 

WUaan. 

Jack. 

Wlaa. 

Kamea. 

Young. 

Kenedy. 

Brown. 

HaskeU. 

CDlamaa. 

Howard. 

Oomaacba. 

Jonea. 

Dawson. 

Knooc. 

ffatrttanri 

MKUand. 

Ector. 

MltcbalL 

Fisher. 

Nolan. 

Inclusion  ot  these  counties  in  the 
marketing  area  was  proposed  by  the 
merger  proponent.  The  cooperative's 
witness  indicated  that  suefa  counties  are 
a  part  of  the  sales  area  ot  handlers  now 
regulated  by  the  six  orders  and  thus 
should  be  within  the  defined  marketing 
area. 

Of  the  S5  countleB,  if  f  Aransas,  Bee. 
Burlescm.  Calhoun.  De  Witt.  Fayette. 
Goliad,  Oonzales.  Karnes.  Kenedy.  La- 
vaca. Lee,  Leon,  Milam.  Refugio,  Robert- 
son. Victoria.  Willacy  and  Wilson)  are 
virtually  surrounded  by  one  or  more  of 
the  marketing  areas  for  the  Austin- 
Waco.  CorpuB.  Chrtstl.  Nortti  Texas.  San 
Antonio  and  South  Ttexas  orders.  Ser- 
eral  handlers  indicated  that  they  had 
sales  In  one  or  more  of  these  unregu- 
lated counties  and  that  all  of  their  com- 
petitors in  these  counties  are  regulated 
under  one  of  the  six  orders  proposed  for 
merger.  Although  two  distributing 
plants  are  located  tn  these  unregulated 
areas  (at  Oonzales  and  Victoria),  both 
are  regulated  under  the  South  Texas 
order.  With  a  merger  of  the  six  orders, 
all  sales  in  the  19  counties  would  be  by 
handlers  regulated  under  the  same 
order. 

It  is  reasonable  In  this  clrcimistance 
to  "block-In"  the  marketing  area  by  in- 
cluding these  19  counties.  Providing  for 
a  contiguous  marketing  area  In  which 
handlers  that  would  be  regulated  by  the 
order  have  most  or  all  of  the  fluid  sales 
win  remove  the  necessity  of  handlers 
maintaining  separate  records  of  out-of- 


■rea  sales  In  these  countlM.  Such  rec- 
ords are  necessary  to  determine  If  a 
plant  has  met  the  mlnhnum  tn-area 
route  disposition  re<}nlremeot  of  the 
order. 

rot  similar  reasons,  the  remaining  16 
of  the  35  counties  described  earlier  like- 
wise should  be  a  part  of  the  Texas  mar- 
keting area.  Of  the  16  counties,  an  but 
Wise  Coimty  border  on  those  counties  in 
which  the  regulated  dtlea  and  towns 
comprising  the  Central  West  Texas  mar- 
keting area  are  located.  Wise  County  bor- 
ders on  the  North  Texas  marketing  area. 
Ten  of  these  counties  (Andrews,  Martin, 
Borden.  Kent,  King,  Foard.  Throckmor- 
ton, Young,  Jack  and  Wise)  form  a  long, 
narrow  geographical  area  that  separates 
the  Lubbock-Plalnvlew  and  Red  River 
VaDey  marketing  areas  from  the  Central 
West  Texas  area.  Glasscock,  Sterling, 
Coke  and  Callahan  Counties  are  gen- 
erally surrounded  by  regulated  areas  in 
the  Central  West  Texas  market.  HanxH- 
ton  and  Mills  Coimtles  are  aeaiiy  en- 
compassed by  the  Omtral  West  Texas. 
North  Texas  and  Austin-Waco  market- 
ing areas. 

Handlers  who  would  be  regulated  by 
the  merged  order  are  the  principal  dis- 
tributors of  mUk  tn  these  16  counties. 
Although  some  sales  in  ttae  cuunttes  bor- 
dering on  the  Bed  River  VaHey  and  Lub- 
bock-Flalnrlew  marketing  areas  emanate 
from  tbeee  neighboring  regulated  mar- 
kets, there  is  no  indication  that  ttie  in- 
cIusloD  of  such  counties  In  the  Texas 
marketing  area  would  alter  the  pooling 
status  ot  the  other  order  plants  making 
such  sales.  As  indicated  earlier,  the  In- 
clusion In  the  marketing  ares  of  those 
.  counties  that  are  a  definite  part  of  the 
sales  area  of  regulated  handlers  wHl  ob- 
viate the  need  for  such  handlers  under 
the  merged  order  to  mwlntatn  avA-ol- 
area  sales  records. 

In  addition  to  the  areas  discussed 
above  that  should  be  a  part  of  the  mar- 
keting area,  the  merger  proponent  also 
requested  the  inclusion  of  an  additional 
4g  Texas  counties  aiMl  the  City  of  Tex- 
arkana,  Arkansas.  The  4*  oountlei  an: 


Bandera. 

Maasclck. 

Bla&oo. 

McOaiorfc. 

Bowla. 

MoHnllso. 

Brawatar. 

liia«Uzia. 

Caaa. 

Ulanard. 

Conoba 

Crana. 

n<aaMk>. 

Ooekatt. 

nsBigi^ 

OuIbanoiL 

■aaL 

Baavea. 

Edwards. 

San  Saba. 

Prto. 

Hchlelctaar. 

aniespla. 

Starr. 

Irion. 

Sutton. 

J«ff  Davis. 

Temn. 

Jim  Hogg. 

Uptoa. 

Kendan. 

TTvaMtoL 

Ken. 

Val  Varda. 

KUnbl*. 

Ward. 

Klnnay. 

Webb. 

LaSalU. 

Winkler. 

Uano. 

Zapata. 

Lo^ng. 

Zavala. 

This  portion  of  the  cooperative's  mar- 
keting area  prc^xjsal  is  denied. 
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Of  these  48  counties,  all  but  Bowie  and 
Cass  Counties  are  located  in  the  south- 
western portion  of  Texas.  The  46  coun- 
ties cover  a  vast  expsmse  of  land  that  is 
sparsely  p(H>ulated.  The  total  population 
hi  1970  was  420,000,  with  Laredo  (69,000) , 
m  Webb  County,  being  the  only  city  of 
any  appreciable  size. 

There  is  little  indication  from  the 
record  of  the  extent  of  dtstributicm  in 
the  46-coimty  area  by  handlers  who 
would  be  regulated  under  the  merged 
order.  Although  a  number  of  the  coun- 
ties border  on  the  southern  and  western 
fringes  of  the  Central  West  Texas, 
Austin-Waco,  San  Antonio  and  Corpus 
Chrlstl  marketing  areas,  most  of  the  46- 
county  area  in  southwestern  Texas  Is 
a  substantial  distance  from  the  distribu- 
tion centers  of  the  markets  proposed  for 
merger.  One  can  surmise  that  handlers 
In  the  regulated  markets  extend  their 
sales  into  the  nearby  unregulated  coun- 
ties, llie  record  Is  c<xnpletely  lacking, 
however,  as  to  the  sales  patterns  in  both 
the  neighboring  counties  and  the  more 
distant  imregulated  areas.  Moreover,  it 
is  probable  that  a  major  part  of  the 
fluid  sales  in  the  westernmost  counties  of 
TexsM  is  by  handlers  regulated  under  the 
Rio  Grande  Valley  order.  There  ap- 
parently are  no  unregulated  sales  in 
these  counties. 

There  is  no  indication  that  failure  to 
include  the  46  coimties  in  the  merged 
marketing  area  will  result  in  disorderly 
marketing  conditions  for  regulated 
handlers  or  the  producers  supplying 
them  with  milk.  Any  afOrmative  action 
ooncemlng  these  counties  should  be 
based  on  a  more  omcluslve  record. 

Bowie  and  Cass  Counties  are  located  In 
the  northeastenmiost  part  of  Texas.  The 
City  of  Texarkana  is  partly  in  Bowie 
County  and  partly  in  the  State  of 
Arkansas. 

The  inclusion  of  these  imregulated 
areas  in  the  marketing  area,  as  urged  by 
the  proponent  cooperative,  would  result 
In  the  full  regulation  of  two  distributing 
idants  at  Texarkana,  Texas.  Such 
plants  are  now  partially  regulated  dis- 
tributing plants  under  the  North 
Texas  order  by  virtue  of  their  limited 
fluid  sales  in  the  North  Texas  marketing 
area.  One  plant  is  also  a  partially  reg- 
ulated distributing  plant  under  the 
Central  Arkansas  order. 

Prop<Mient  claimed  that  full  regulation 
of  these  plants  is  necessary  to  assure 
competitive  equity  between  presently 
regulated  handlers  and  the  Texarkana 
plants  with  respect  to  fluid  sales  In  over- 
laiving  sales  areas.  It  wsis  contended 
that  the  Texarkana  plants  are  buying 
milk  not  on  a  classified  use  basis  but 
rather  at  a  "flat"  price  substantially 
below  the  Class  I  price  applicable  to  reg- 
ulated handlers.  Proponent  claimed 
that  in  view  of  the  high  Class  I  utili- 
zation at  these  plants  this  cost  for  raw 
milk  supplies  gives  the  plants  a  signlf- 
i6ant  price  advantage  over  competing 
regulated  handlers  on  their  Class  I  sales. 
The  regulation  ot  the  Texarlcana  area 
was  opposed  by  the  operators  of  the 
unregulated    plan^.    Opponents    con- 


tended that  disorderly  marketing  con- 
ditions do  not  exist  in  the  area.  Also, 
they  claimed  that  theh-  supply  sources 
and  sales  areas  are  more  closely  as- 
sociated with  the  State  of  Artcansas  and 
that  the  regulation  of  the  Texarkana 
area,  if  at  all,  should  be  imder  the 
Central  Arkansas  order. 

Regulation  was  oiHiosed  also  by  a 
dairy  farmer  who  delivers  milk  to  one 
of  the  Texarkana  plants.  He  believed 
that  regulation  would  not  be  beneficial 
to  local  dairy  farmers  l>eca\ise  the  order 
probably  would  result  in  lower  returns  to 
such  farmers.  He  indicated  his  position 
reflected  the  views  of  most  of  the  other 
dairy  farmers  supplying  this  plant. 

The  record  supports  proponent's  con- 
tentions regarding  the  purchase  arrange- 
ments for  milk  at  the  Texarkana  plants. 
The  prices  received  by  proponent  between 
January  1972  and  June  1973  for  monthly 
deliveries  to  one  of  the  plants  ranged 
from  24  to  87  cents  p>er  hundredweight 
under  the  North  Texas  Class  I  price  ap- 
plicable at  Texarkana.  Farm  prices  re- 
portedly paid  by  the  other  plant  during 
Jwiuary  through  October  1973  averaged 
45  cents  imder  the  order  Class  I  price.  At 
the  same  time,  both  plants  have  a  veiy 
high  Class  I  utilization  of  milk. 

It  Is  dUBcult  to  conclude,  however,  that 
this  lower  cost  for  Class  I  milk  at  the 
Texarkana  plants  makes  It  imperative 
that  the  plants  be  fully  regulated  under 
the  merged  order  and  subject  to  classl- 
fled  pricing.  The  only  areas  in  which  the 
Texarkana  plants  and  Texas  regulated 
handlers  have  any  significant  overlap- 
ping of  fluid  sales  are  the  coimties  of  Red 
River  and  Morris  In  the  North  Texas 
maiteting  area.  Unregulated  sales  in  Red 
River  County  are  an  estimated  60  per- 
cent of  the  total  fluid  sales  In  that  area. 
In  Morris  County,  unregulated  sales 
make  up  only  8  percent  of  the  total. 
Neither  of  these  counties  is  heavily  popu- 
lated. With  respect  to  such  unregulated 
sales,  the  Texarkana  plants  pay  to  the 
North  Texas  producer-settlement  fund 
the  difference  between  the  Ctafls  I  price 
and  blend  price  imder  the  North  Texas 
order.  TTiis  places  the  Texarkana  plants 
on  essentially  the  same  coat  basis  under 
the  order  with  respect  to  their  "In-area" 
Class  I  sales  as  regulated  plants. 

The  only  other  area*  of  overlawjing 
sales  are  the  unregulated  areas  of  Tex- 
arkana and  the  counties  of  Bowie  and 
Cass.  In  these  areas,  Texas  regulated 
handlers  have  no  more  than  2  percent  of 
the  total  Class  I  sales,  with  such  sales 
representing  a  very  sniall  proportion  of 
their  total  fluid  sales. 

These  sales  patterns  do  not  represent 
any  significant  degree  of  o(Hnpetltlon  be- 
tween the  Texas  regulated  plants  and  the 
Texaiicana  plants.  ActuaDy,  the  imregu- 
lated plants  have  greater  competition 
with  plants  regulated  under  the  Central 
Arkansas  order  thsai  with  Texas  regu- 
lated plants.  These  unregulated  i^ants 
distribute  milk  In  14  Aitomsas  counties, 
one  of  which  is  in  the  Central  Arkansas 
marketing  area.  On  the  basis  of  this 
record.  It  would  awJear  that  If  Texarkana 
were  to  be  included  in  a  Federal  order 


marketing  area  it  would  be  more  appro- 
priate to  consider  its  inclusion  in  the 
Central  Arkansas  marketing  area.  How- 
ever, this  is  not  the  issue  before  us. 

The  operator  of  one  of  the  Texarkana 
plants  proposed  that  in  the  event  Tex- 
arkana and  the  counties  of  Bowie  and 
Cass  are  added  to  the  merged  marketing 
area,  thereby  causing  regulation  of  the 
plant,  the  marketing  area  should  be  ex- 
panded further  to  Include  10  Arkansas 
counties  that  encompass  the  primary 
sales  area  of  the  plant.  These  counties 
are  Columbia,  Hempstead,  Howard, 
Lafayette,  Little  River.  Miller,  Nevada, 
Pike,  Sevier  and  Union.  Since  It  is  con- 
cluded that  the  Texarkana  area  should 
not  be  a  part  ot  the  merged  marketing 
area,  the  proposal  concerning  these  10 
Arkansas  counties  becomes  moot  and,  ac- 
cordingly, is  not  considered  further  in 
this  decision. 

Although  some  of  the  route  disposi- 
tion of  regulated  hsaidlers  will  extend 
beyond  the  boundaries  of  the  merged 
marketing  area,  it  is  neither  practical 
nor  reasonable  to  extend  the  regulated 
area  to  cover  all  areas  where  a  handler 
has  or  might  develop  some  route  dis- 
position. Nor  is  it  necessary  to  do  so  to 
accompJi^  effective  regulation  under 
the  order.  The  marketing  wea  herein 
prtHiosed  is  a  practical  one  in  that  it 
encompasses  the  great  bulk  of  the  fluid 
milk  sales  areas  of  regulated  handlers. 
All  producer  milk  received  at  regulated 
plants  must  be  made  subject  to  classi- 
fied pricing  under  the  order,  however, 
regardless  of  whether  it  Is  disposed  of 
within  or  outside  the  marketing  area. 
Otherwise,  the  effect  of  the  order  would 
be  nullified  and  the  orderly  marketing 
process  would  be  jeopardized. 

If  only  a  regulated  handler's  "in-area" 
sales  were  E\U>]ect  to  classification,  pric- 
ing and  pooling,  a  regulated  handler  with 
Class  I  sales  both  inside  and  outside  the 
marketing  area  could  assign  any  value 
he  chooses  to  his  outside  sales.  He  there- 
by could  reduce  the  average  cost  of  all 
his  Class  I  milk  below  that  of  other  regu- 
lated handlers  having  all,  or  substan- 
tially all,  of  their  Class  I  sales  within 
the  marketing  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  under  the  order,  he  in 
effect  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effec- 
tive classlflcatlon,  pricing  and  pooling  of 
such  milk  would  disrupt  orderly  market- 
ing conditions  within  the  regulated  mar- 
keting area  and  could  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  han- 
dler vere  free  to  value  a  portion  of  his 
milk  at  any  price  he  chooses,  it  would 
be  Impossible  to  enforce  uniform  prices 
to  all  fully  regulated  handlers  or  a  uni- 
form basis  of  payment  to  the  producers 
who  supply  the  market. 

It  Is  essential,  therefore,  that  the  or- 
der price  all  the  producer  milk  received 
at  a  pool  plant  regardless  of  the  point 
of  dl^Tosltkn. 

4.  (a)  MUk  to  he  priced  and  pooled. 
It  Is  neoessary  to  designate  clearly  what 
milk  and  which  persons  would  be  subject 
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to  the  merged  order.  This  is  accom- 
plished by  providing  definitions  to  de- 
scribe the  persons,  plants  and  milk  to 
which  the  appHeable  provisions  of  the 
order  relate. 

The  following  definitions  included  in 
the  proposed  order  will  serve  to  identify 
the  specific  types  of  milk  and  milk  prod- 
ucts to  be  subject  to  regulation  and  the 
persooe  and  facilities  involved  with  the 
h^m<ntT>g  of  such  milk  and  milk  prod- 
ucts. Definitions  relating  to  handling  and 
faculties  are  "route  disposition,"  "plant." 
"pool  plant"  and  "nonpo<rf  j^ant."  Defi- 
nitions of  persons  include  "producer," 
"handler."  "producer-handler"  and  "co- 
operative association."  Definitions  relat- 
ing to  milk  and  milk  products  include 
"producer  milk,"  "fluid  milk  product," 
"fhild  cream  product."  "fUled  milk"  and 
"other  source  milk."  A  nimiber  of  these 
definitions  were  of  particular  issiie  at 
the  hewing  and  are  dlsciissed  briow. 

Plant.  A  "plant"  definition  should  be 
provided  for  the  purpose  of  designating 
the  type  of  milk  handling  facilities  to 
which  the  order  provisions  would  apply. 
A  plant  would  be  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  at  which  milk  « 
milk  products  are  received,  processed 
OT  packaged.  Separate  facilities  without 
sationary  stonige  tanks  which  are  used 
only  as  a  rrfoad  point  for  transferring 
bulk  mlHc  from  one  tank  truck  to  an- 
other wouM  not  be  a  plant.  Similarly, 
separate  facilities  \ised  as  intermediary 
dls^lbution  points  in  the  dlaposlttoa  of 
packaged  fluid  milk  pn-oducts  would  not 
be  plants. 

The  "plant"  deftoltions  In  the  Corpus 
Chrlstl.  North  Texas  and  South  Texas 
orders  provide  that  milk  transferred 
from  one  truck  to  another  at  reload 
ix>lnts  must  be  Identifiable  as  receipts 
from  specific  farmers  until  it  is  received 
at  a  idant.  Also,  the  North  Texas  and 
South  Tfexas  orders  do  not  preclude  re- 
load p<rfnts  from  containing  storage 
tanks.  The  Austin-Waco,  Central  West 
Texas  and  San  Antonio  orders  do  not  de- 
fine a  "plant." 

Under  the  provisions  adopted  herein,' 
producer  milk  would  be  priced  at  the 
plant  where  it  is  i^ysically  received.  It  is 
necessary,  then,  to  have  guidelines  for 
determining  whether  or  not  certain  milk 
handllhg  facilities  should  be  ccmsidered 
as  a  plant  It  is  not  intended  under  this 
order  that  facilities  used  only  for  the  re- 
loading of  milk  from  one  tank  truck  to 
another  be  the  pricing  point  for  milk  so 
handled.  These  facilities  must  be  dls- 
tingulsiiable.  however,  frwn  facilities  at 
which  milk  handled  is  to  be  priced. 

It  is  not  the  usual  nature  for  a  reload 
point  to  have  stationary  storage  tank* 
for  the  holding  of  milk  for  one  or  two 
di^s.  Rather,  it  Is  customary  for  milk 
that  has  been  picked  tip  at  the  farm  by 
several  tank  trucks  to  be  brought  to  the 
r^oad  point  and  transferred  directly  to  a 
large  over-the-road  tank  truck  for  move- 
mit  to  proeeMtng  plants.  Accordingly, 
tba  ntMfnrt  of  any  stationary  storage 
to  a  reasonable  mcaos  o<  dlstia- 
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Situations  could  arise  where  the  indi- 
vidual producer  identity  for  milk  handled 
at  reload  points  is  lost.  Some  of  the  mlDt 
on  a  farm  pick-up  tanker  could  be  re- 
loaded onto  an  over-the-road  tank  tnick 
and  delivered  to  a  pogl  iriant  while  the 
remataing  milk  on  the  farm  truck  is  held 
overnight  in  a  tank  truck  and  perhaps 
transported  to  a  nocpool  plant  the  next 
day.  In  this  situation,  it  is  not  possible  to 
know  which  producer's  milk  was  de- 
livered to  which  plant  on  which  day.  It 
Is  necessary,  nonetheless,  for  the  order 
to  provide  for  the  pricing  of  the  milk  o< 
these  dairy  farmers  at  a  irfant  location. 
The  reload  facility,  not  quallfytog  as  a 
plant,  cannot  be  the  pricing  locatlcm  in 
this  case  for  such  milk. 

As  described  later  In  this  decision,  it  Is 
provided  that  milk  picked  up  at  a  pro- 
ducer's farm  during  the  mcxith  In  a  tank 
truck  owned  and  operated  by  or  under 
the  control  of.  a  handler  (Including  a  co- 
operative association  in  its  capacity  as  a 
bulk  tank  handler)  but  which  is  not  re- 
ceived at  a  plant  imtll  the  following 
month  shall  be  ccmsidered  as  having 
been  received  by  the  handler  during  the 
month  in  which  it  is  lacked  up  at  the  pro- 
ducer's farm  and  shall  be  priced  at  the 
location  of  the  plant  where  the  milk  is 
physically  received  tn  the  following 
month. 

Except  for  the  treatment  of  milk 
picked  up  at  a  producer's  farm  in  one 
month  that  Is  not  delivered  to  a  plant 
until  the  following  mocith  the  adminis- 
trative guidelines  now  in  effect  in  the  six 
markets  m"^<^  consideration,  rather 
than  the  order  provisions  suggested  by 
proponent  should  be  relied  upon  in  ap- 
plying the  order  provisions  under  the 
milk  hft"d"ng  situatioD  Just  described. 
These  guidelines,  which  are  discussed 
later  in  more  detail  under  the  heading 
"Deflnitloa  of  a  receipt",  are  being  used 
by  market  administrators  for  a  number 
of  orders  in  applying  order  provlsiooa 
to  various  milk  receiving  (H>eratlon8. 
These  guidehnes  provide  that  imder  the 
cmiditlons  described  above  the  milk  of 
individual  producers  would  be  prorated 
between  the  plants  at  which  their  com- 
mingled milk  was  received. 

Pool  plant.  Essential  to  the  operation 
of  a  marketwide  pool  is  the  estabUah- 
mcnt  of  mtntiT>iim  performance  require- 
mmts  to  distinguish  between  those 
plants  substantially  engaged  in  serving 
the  fluid  needs  of  the  regulated  mar- 
ket and  those  plant*  that  do  not  serve 
the  market  in  a  way  or  to  a  degree  that 
warrants  their  sharing  (by  being  In- 
cluded in  the  pool)  In  the  Class  I  uti- 
lization of  the  market  The  pooling 
standards  for  distributing  plants,  sup- 
ply plants,  and  cooperative  balancing 
plants  that  are  contained  in  the  at- 
tached order  would  carry  out  this  con- 
cept under  present  marketing  condi- 
tions. 

The  "pooi  plant"  definition  adopted 
herein  seta  forth  all  of  the  requirements 
that  a  idant  most  meet  hi  order  to  be 
defined  as  a  pool  plant.  For  this  reason, 
definitions  of  a  "distributing  plant"  and 


a  "supply  frfant"  as  proposed  by  the 
merger  proponent,  are  not  provided  In 
the  attached  order.  Reference  Is  made  In 
this  decision  to  «a^  tjrpes  of  plants. 
neverthelets.  since  the  adopted  pooUng 
standards  relate  to  plants  performing 
different  types  of  functiona  In  the  mar- 
ket. 

A  requirement  common  to  all  types  of 
pool  plants  is  that  the  plants  be  ap- 
proved by  a  duly  constituted  regulat<ffy 
agency  for  the  handling  of  Grade  A 
milk.  The  term  "regulatory  agency," 
rather  than  the  term  "health  author- 
ity." which  has  been  commonly  ueed  in 
the  Texas  orders  for  soma  time.  Is  a 
more  appropriate  term  at  the  present 
time.  The  agency  reeponsiUe  -  for  ap- 
proving a  plazit  for  tha  handling  of 
Grade  A  milk  may  not  always  be  desig- 
nated as  a  health  authorl^.  In  some 
states,  for  example,  this  fiBctloci  to  the 
responsibility  of  the  State  Depcurtment 
of  Agriculture. 

The  following  discussion  sets  forth 
the  po(^lng  standards  that  should  apply 
to  the  several  different  types  of  plants. 
To  facilitate  the  discussion,  It  to  con- 
venient to  note  at  this  point  that  the 
pooling  standards  for  a  cQstrlbuting 
plant  or  a  supply  planff  provide  that  the 
I^ant's  required  assoclatloo  with  the 
market  shall  be  measured  In  terms  of 
the  proportion  of  Its  receipts  that  is 
disposed  of  from  the  plant.  In  thto  case, 
such  receipts  should  Include  producer 
milk  that  is  diverted  from  the  viaat  to 
other  ^ants.  Although  diverted  milk  to 
not  physically  received  at  the  plant  from  • 
which  diverted.  It  Is.  nevertheless,  an 
integral  part  of  the  plant's  supply  ot 
milk. 

It  should  be  noted  also  ttiat  mflk  di- 
verted to  a  pool  supply  plant  from  a 
pool  distributing  plant  should  not  be 
included  in  the  supply  plant's  receipts 
for  the  purpose  of  measurtog  the  sup- 
ply plant's  association  with  the  maiket. 
The  quantity  of  milk  so  diverted  wouM 
be  Indnded  In  the  dlstrfbtttlng  plant's 
recetpts  in  order  to  measnre  thto  plant's 
association  with  the  market.  Since  su^ 
milk  woufd  be  considered  a  part  ot  the 
distributing  planfs  regular  supi*r.  it 
should  not  be  considered  as  a  receipt  at 
the  supply  plant  for  po<ri  irtant  qualifi- 
cation. If  the  inclusion  of  such  mlDc  in 
the  supply  plant's  receipts  for  pooling 
purposes  resulted  fn  the  plant  not  meet- 
ing the  shippftig  standard  of  the  order, 
the  supiAy  plant's  manufacturing  facili- 
ties might  not  be  available  to  the  market. 
Thus,  when  referring  herein  to  a 
plant's  receipts  used  in  computing  pool- 
ing percentages.  It  Is  Intended  that  s;tch 
receipts  include  producer  milk  diverted 
from  the  plant.  Also,  It  is  Intended  in 
the  case  of  a  supply  plant  that  Its  receipts 
not  Include  mOk  diverted  to  Qie  plant. 

Under  the  adopted  pooling  standards, 
any  plant  approved  for  the  handling  of 
Grade  A  milk  would  be  a  pool  plant  if 
during  the  month  its  total  route  dlsix>sl- 
Uon  equate  5d  percent  or  more  of  its 
Grade  A  receipts  of  fluid  milk  products 
and  its  route  disposition  in  the  market- 
ing area  equals  at  least  10  percent  of  such 
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receipts.  Two  plants  of  a  handler  that 
each  meet  the  10  percent  requirement  but 
not  the  90  percent  requirement  still  cookl 
qualify  as  pool  plants  if  the  combined 
route  disposition  of  such  plants  Is  SO  per- 
cent or  more  ot  the  combined  Grade  A 
receii}ts  at  such  planis.  As  under  the 
present  orders,  route  disposition  of  a 
plant  would  be  exclusive  of  any  di^MKl- 
tion  of  filled  milk. 

These  pooling  standards  for  dtotrlbut- 
Ing  plants  are  basically  the  same  as  those 
proposed  by  the  cooperative  associati<Hi 
advocating  the  merger.  Except  for  the 
unit  pooUng  arrangement  contained  only 
in  the  North  Texas  order,  the  adopted 
standards  are  the  same  as  those  now  ap- 
plicable under  the  North  Texas,  South 
Texas,  and  Cortms  Chrlstl  orders.  The 
pooUnjg  standards  tmder  the  Austin- 
Waco,  Cmtral  West  Texas,  and  San  An- 
tonio orders  differ  in  various  respects, 
most  mrtaUy  with  respect  to  the  absence 
of  any  total  route  disposition  require- 
ment There  to  no  indication,  however, 
that  the  adapted  pooling  standards  would 
cause  any  distributing  plants  now  regu- 
lated under  the  six  orden  to  lose  their 
statiiE  as  fully  regulated  plants. 

The  operator  of  a  South  Texas  distrib- 
uting plant  urged  a  rdaxation  of 
the  pooling  standards  for  distrib- 
uting plants.  He  proposed  lowering  the 
in-area  route  diqiosltlon  requirement  to 
5  percent  of  total  route  disposition,  and 
lovn-ing  the  total  route  dtoposltion  re- 
quirement to  30  or  35  percmt  of  the 
Idant's  total  receipts.  Prapooeot  stated 
that  the  lower  pooling  requirements  are 
necessary  to  impede  an  unregulated  dto- 
tilbutlng  idant  operator  from  dlstrlhnt- 
ing  relative  small  amounts  off  milk  In 
the  maziceting  area  at  unreaUstlcally  low 
prices  and  ther^y  disrupt  the  pricing 
structure  of  the  entire  market. 

Requiring  that  a  pool  distributing 
plant  dlqx>se  of  at  least  50  percent  of 
lt£  Grade  A  receipts  on  routes  Is  con- 
sistent with  the  general  supply  situa- 
tion for  the  area  under  consideration. 
Exeept  during  the  months  of  seasonally 
heavy  production,  milk  supplies  In  Texas 
are  somewhat  short  relative  to  the 
demand  In  the  area  for  Class  I  milk.  It 
is  essentia]  In  thto  circumstance  that 
available  milk  suppUes  in  the  market 
be  channeled  primarily  into  fluid  uses. 
For  thto  reason,  a  pool  dtotiibating  plant 
In  thto  market  should  be  primarily  en- 
gaged in  the  fluid  milk  business  and 
not  in  the  manyfaeture  of  milk  prod- 
ucts. Accordingly,  the  proposal  to  lower 
the  total  route  disposition  requirements 
to  30  to  SS  percent  should  not  be 
adopted. 

An  exception  to  this  50  percent  dis- 
position requirement  has  been  appli- 
cable for  some  time  xmder  the  North 
Texas  order  and  should  be  continued 
under  the  merged  order.  A  handler  who 
Is  affected  by  thto  provision  operates 
two  plants — one  at  Dallas  and  one  at 
Fort  Worth — that  are  presently  regu- 
lated under  the  North  Texas  order.  The 
DaDas  plant  has  a  very  high  Class  I 
utlBBatlon.  The  Fort  Wortii  plant  does 
not  have  sulBclent  Class  I  utfllzatlon  to 


qualify  as  a  pool  distributing  plant  on 
the  basis  of  its  own  perfdnnance.  How- 
ever, the  two  plants  qualify  on  the  baato 
of  their  eomUned  vtUlaatlon. 

Thto  provision  should  be  limited  in  its 
application  to  only  two  plants  of  a 
handler.  With  the  merger  of  orders, 
several  handlers  will  be  operating  more 
than  two  distributing  plants  under  the 
sln«le  order.  Without  the  adopted  limi- 
tation, such  handlers  might  be  encour- 
aged to  combine  all  of  their  plants  into 
a  unit  and  devdop  manufacturing  op- 
erations. As  Just  Indicated,  milk  sup- 
plies should  be  channded  primarily  into 
fltiiduses. 

A  plant  distributing  less  than  10  per- 
cent of  its  receipts  Inside  the  marketing 
area  should  not  he  a  fully  regulated 
dtotribi^ng  i^ant  under  the  merged 
order.  Such  regulations  to  not  necessary 
to  assure  the  orderly  marketing  of  milk 
in  the  proposed  market. 

As  described  earlier  In  the  findings  on 
marketlne  area,  there  are  two  partially 
^regulated  distributing  plants  at  Tesar- 
kana  that  distribute  milk  In  the  present 
North  Texas  marketing  area.  The  op- 
erators of  these  plants  pay  their  dairy 
farmers  somewhat  less  than  the  North 
Texas  Class  I  price  for  milk  distributed 
on  routes.  Several  witnesses  expresed 
concern  that  in  this  situation  regulated 
handlers  cannot  compete  effectively  with 
the  Texarkana  plans  for  fluid  sales  in 
the  marketing  area  unless  the  Texar- 
kana plants  become  fully  regulated.  For 
thto  reason,  it  was  proposed  ttiat  the 
distrtt>uting  plant  pooling  standards  be 
lowered  to  the  point  where  even  very 
limited  sales  in  the  marketing  area  from 
these  plants  would  cause  them  to  become 
fully  regulated. 

The  two  Texarkana  plants  are  the  only 
imr^rulated  distributing  ptants  known 
to  have  any  assodatton  with  the  pro- 
posed Texas  market,  or  expected  to  have 
in  the  future.  The  record  does  not  indi- 
cate that  sales  in  the  martwtlng  area  by 
these  plants  are  causing  dlscmlerly  mar- 
keting conditions.  Payment  provisions 
applicable  to  such  plants  are  contained 
in  the  attached  <H^er  to  assure  that 
route  disposition  in  the  marketing  area 
from  the  idants  to  treated  in  such  a  way 
as  to  minimize  any  buying  advantage  on 
raw  milk  that  these  plants  might  have 
rehEtlve  to  fully  regulated  handlers.  In 
these  circumstances,  a  lower  in-area 
sales  requirement  than  tttat  adopted 
herein  Is  unnecessary,  and  tiw  proposal 
for  such  to  denied. 

For  the  same  reasons,  the  proposal  by 
the  merger  proponent  to  base  the  mini- 
mum In-area  route  disposition  require- 
ment on  the  plant's  total  route  dtoposl- 
tion  during  the  month  rather  than  on 
the  plant's  Grade  A  receipts  should  not 
be  adopted.  The  effect  of  thto  proposal 
would  be  to  lower  the  in-area  sales  re- 
quirement As  indicated,  thto  to  mmeoes- 
sary  under  the  present  circumstances 
for  the  maintenance  of  orderly  market- 
ing. 

A  handler  who  operates  dtotrfbuttnc 
plants  regulated  under  the  North  Texas 
and  South  Texas  orders  as  wdl  as  one 


of  the  imregulated  distributing  plants 
at  Texarkana  proposed  tiiat  any  dto- 
tributing  plant  located  outside  the  mar- 
keting area  be  a  nonpool  plant  It  was 
proposed  that  only  the  portion  of  the 
plant's  route  diaposttlon  that  to  in  the 
marketing  area  be  subject  to  regulation. 
Tht  only  reason  given  for  the  adoption 
of  such  a  provision  was  that  a  similar 
provisian  to  contained  in  a  New  York 
State  milk  order  that  regulates  the  han- 
dling of  milk  in  the  Niagara  Frontier 
market 

The  essence  of  thto  proposal  to  not 
whether  regulation  to  to  be  based  on  the 
location  of  the  dtotributlng  plant  but 
rather  whether  full  regulation  should 
mpjplj  to  a  plant  that  has  dtotrlbutlon 
both  inside  and  outside  the  marketing 
area.  A  plant  could  be  located  Inside  the 
marketing  area  but  exempt  from  regula- 
tion on  its  out-of-area  distribution  azKl 
the  regulatory  effect  would  be  the  same 
as  under  the  handler's  proposal. 

Under  the  adopted  provisions,  a  plant 
primarily  engaged  In  the  fluid  milk  dis- 
tribution business  would  be  a  pool  plant 
if  it  has  route  disposition  tn  the  market- 
ing area  equal  to  at  least  10  percent  of  its 
Grade  A  receipts.  If  the  plant's  In-area 
sales  are  less  than  this,  the  i^ant  would 
be  subject  to  regulation  on  only  its  In- 
area  sales.  In  thto  latter  case,  the  plant, 
with  its  limited  degree  of  association  with 
the  regulated  maiket,  to  not  a  major 
eranpetltlve  factor  for  fully  regulated 
handlers  whose  sales  are  largdy  or  en- 
tirely In  the  marketing  area.  Thus,  the 
plant  need  not  be  fully  regulated.  How- 
ever, to  minimize  any  price  advantage 
that  the  plant  might  have  on  the  limited 
in-area  sales,  the  order  would  require  a 
pool  payment  on  such  sales  eqiml  to  the 
difference  between  the  order's  Class  I 
and  blend  prices.  As  an  alternative,  the 
plant  could  pay  its  dairy  farmers  the 
classlfled  use  value  for  all  receipts.  These 
payment  arrangements  have  been  ap- 
plicable under  the  marketwide  i>ool  or- 
ders in  Texas  ftor  many  years. 

It  to  necessary,  however,  that  a  plant, 
wherever  located,  that  distributes  10  per- 
cent or  more  of  Its  receipts  in  the  mar- 
keting area  be  subject  to  full  regulation 
on  all  of  Its  Class  I  dtotrlbutlon,  includ- 
ing that  which  Is  outside  the  mai^etlng 
area.  If  only  the  plant's  bi-area  sales 
were  subject  to  order  pricing,  the  op- 
erator of  the  plant  could  assign  any 
value  he  might  choose  to  hto  out-of-area 
sales.  He  therrty  could  reduce  the  aver- 
age cost  of  all  hto  Class  I  milk  below  that 
of  fuUy  regulated  handlers  having  all  of 
their  Class  I  sales  within  the  market- 
ing area.  Unless  his  route  sales  both  in- 
side and  outside  the  marketing  area  were 
ftdly  regulated  under  the  order,  the  plant 
operator  In  effect  would  not  be  subject 
to  effective  price  regulation.  It  would  not 
be  po6sfl>le  in  this  circumstance  to  en- 
frame uniform  class  prices  with  resj^ect  to 
those  handlers  who  are  in  substantial 
eompetltlcm  with  one  another.  The  ab- 
sKioe  of  efleuUtc  pricing  wtNdd  dtanipC 
orderiy  marketing  conditions  vitUn  the 
regulated  aaadcetlng  azaa  and  eonld  lead 
to  a  complete  breakdovn  at  the  order. 
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Any  plant  approved  for  the  handling 
of  Grade  A  milk  that  does  not  qualify  as 
a  pool  distributing  plant  should  be  a 
pool  plant  In  any  month  in  which  50  per- 
cent or  more  of  its  receipts  of  Grade  A 
milk  from  dairy  farmers  and  coopera- 
tives acting  as  bulk  tank  handlers  is 
transferred  in  the  form  of  bulk  fluid 
milk  products  to  pool  distributing  plants. 
A  plant  that  was  pooled  on  this  basis 
during  the  month  of  November  should 
be  required  in  December,  however,  to  ship 
only  13  percent  of  its  receipts  to  qualify 
as  a  pool  plant  that  month.  Similarly,  a 
15  percent  shipping  requirement  should 
apply  in  August  in  the  case  of  a  supply 
plant  that  was  pooled  in  the  preceding 
m(»ith  of  July.  A  plant  which  was 
pooled  by  virtue  of  its  shipments  in  each 
of  the  months  of  September  through 
January  should  be  accorded  pool  plant 
status  during  the  following  months  of 
February  through  July  regardless  of  its 
shipments  to  distributing  plants  during 
such  months. 

A  plant  that  does  not  qualify  as  a  pool 
plant  under  any  order  should,  neverthe- 
less, qualify  as  a  pool  plant  under  this 
order  in  any  of  the  months  of  September 
through  January  in  which  50  percent  or 
more  of  Its  receipts  of  Grade  A  milk  from 
dairy  farmers  and  cooperatives  acting  as 
bulk  tank  handlers  is  transferred  in  the 
form  of  bulk  flxiid  milk  products  to  dis- 
tributing plants  fully  regulated  under 
Federal  milk  orders,  if  the  qxiantity 
transferred  to  distributing  plants  pooled 
under  this  order  exceeds  the  quantity 
transferred  to  distributing  plants  regu- 
lated under  any  one  of  the  other  Federal 
orders.  A  plant  pooled  on  this  basis  dur- 
ing the  month  of  November  should  be 
required  in  December  to  ship  only  15 
percent  of  its  receipts  to  qualify  as  a 
pool  plant.  HowevM',  such  shipments 
must  be  to  distributing  plants  pooled 
under  the  Texas  order.  A  similar  15  per- 
cent shipping  requirement  should  apply 
in  August  in  the  case  of  a  plant  that  was 
*  pooled  in  the  preceding  month  of  July.  A 
plant  which  was  continually  pooled  in 
each  of  the  months  of  September 
through  January  should  be  accorded 
pool  plant  status  during  the  following 
months  of  Pebniary  through  July  re- 
gardless of  its  shipments  to  distributing 
plants  during  such  months.  A  plant 
qualifying  on  this  basis  that  is  not  pooled 
in  each  of  the  months  of  September 
through  January  may  continue  to  be 
pooled  on  the  bculs  of  this  50  percent 
combined  shipping  concept  during  the 
months  of  February  through  July  if  the 
plant  was  pooled  in  at  least  three  of  the 
preceding  months  of  September  through 
January. 

Several  different  proposals  were  made 
by  producer  groups  and  proprietary 
handlers  regarding  the  appropriate 
ixwllng  standards  for  supply  plants.  Th« 
cooperative  proposing  the  merger  urged 
that  the  pool  supply  plant  provisions  of 
tbe  North  Texas  order,  with  certain 
modifications,  be  continued  imder  the 
merged  order.  The  North  Texas  order 
now  provyldes  that  a  supply  plant  be 
pooled  during  any  month  In  which  50 
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percent  or  more  of  Its  receipts  is  shipped 
to  pool  distributing  plants  and  assigned 
"reserve  supply  credit."  •  A  supply  plant 
also  Lb  pooled  during  any  month  in  which 
15  percent  or  more  of  Its  receipts  is 
moved  to  po<d  distributing  plants  and 
assigned  reserve  supply  credit  if  such 
month  is  the  last  month  of  a  period  ot 
four  or  less  consecutive  months  during 
which  the  plant  shipped  an  average  of 
50  percent  or  more  of  Its  receipts  to  pool 
distributing  plants  and  to  which  reserve 
supply  credit  was  assigned.  A  supply 
plant  that  is  pooled  during  each  of  the 
months  of  September  through  December 
under  the  North  Texas  order  Is  afforded 
automatic  pool  plant  status  for  the  fol- 
lowing months  of  January  through  Au- 
gust, although  in  August  it  must  ship  at 
least  15  percent  of  its  receipts  of  Grade 
A  milk  and  have  reserve  supply  credit 
assigned  to  it. 

Proponent  would  modify  these  pro- 
visions, however,  to  include  December  as 
a  month  In  which  automatic  pool  plant 
status  applies  and  add  January  as  • 
qualifying  month.  The  cooperative  indi- 
cated that  because  of  the  holiday  season 
and  the  closing  of  schools  the  demand 
for  milk  in  December  Is  less  and  ship- 
ments of  milk  to  distributors  by  supply 
plants  should  not  be  required  that 
month.  Proponent  contended  that  in 
January,  however,  demand  for  milk  Is 
strong  and  supply  plant  shipments  are 
needed. 

The  co<H?eratlve  also  proposed  that 
ai\y  su];H>ly  plant  having  automatic  pool 
plant  status  during  certain  months 
should  not  be  able  to  pool  during  any  of 
such  months  more  than  150  percent  of 
the  m(Hithly  average  quantity  of  milk  It 
pooled  during  the  applicable  qualifying 
months.  Proponent  stated  that  this 
would  prevent  the  operator  of  sxich  plant 
from  adding  producers  during  the  flush 
production  months  when  there  is  not  a 
eed  for  addittcmal  milk  on  the  market. 
A  distributing  i^ant  operator  regula- 
1  imder  the  South  Texas  order  and  a 
>perative  association  that  operates  a 
stiQply  plant  proposed  that  a  supply 
plant  should  ship  during  each  of  the 
qualifying  months  In  the  fall  at  least  75 
percent  of  its  receipts  to  pool  distributing 
plants  if  It  is  to  have  automatic  ixx>llng 
status  during  the  flush  production 
months.  Also,  they  would  delete  the  North 
Texas  order  provision  that  allows  a  sup- 
ply plant  to  be  pooled  on  the  basis  of 
limited  shipments  during  the  month  if 
shipments  during  a  given  period  encom- 
passing such  month  average  at  least  50 
Iiercent  of  the  plant's  receipts. 

These  parties  testified  that  the  more 
stringent  pooling  requirements  are  nec- 
essary to  assure  that  a  supply  plant  Is 
not  associated  with  the  market  for  pur- 
poses of  "loading"  the  pool.  They  main- 
tained that  milk  production  in  Texas  is 
generally  adequate  for  supplying  con- 


*  "Reaerre  supply  credtf  Is  »  reflection  of 
how  much  Claas  I  utlllzatloD  ia  av»Uable  at 
a  distributing  plant  for  assignment  to  milk 
reoelveU  from  supply  plants.  Receipts  directly 
from  farms  have  first  priority  on  the  distrib- 
uting plant's  Class  X  utilization. 


siuners  in  the  proposed  marketing  area 
and  that  the  higher  pooling  standard."; 
are  necessary  to  discourage  the  associa- 
tion of  supply  plants  outside  the  State 
with  the  Texas  market. 

A  distributing  plant  operator  regula- 
ted imder  the  Corpus  Chrlsti  order  testi- 
fied that  only  supply  plants  located  in 
Texas  should  be  afforded  the  opportxinity 
to  obtain  automatic  pool  plant  status. 
The  handler  indicated  that  this  Is  nec- 
essary to  assure  that  a  supply  plant  has 
a  meaningful  association  with  the  mar- 
ket. 

Four  supply  plants  are  regulated  imder 
the  separate  orders,  each  of  which  is  op- 
erated by  a  cooperative  association. 
Plants  at  Blum  and  Houston,  Texas,  are 
regulated  under  the  South  Texas  order. 
A  plant  at  Palfurrlas,  Texas,  Is  pooled 
under  the  Corpus  Chrlsti  order,  while  a 
plant  at  Wichita.  Kansas,  is  regulated 
imder  the  San  Antonio  order.  These 
plants  serve  the  important  function  of 
assembling  milk  supplies  from  producers' 
farms  for  shipment  to  pool  distributing 
plants. 

Supply  plant  pooling  standards  for  the 
merged  order  should  assure  that  supply 
plants  associated  with  the  market  will 
make  milk  available  to  distributing 
plants  at  the  times  and  in  the  qusmtltles 
needed.  The  pooling  standards  adopted 
herein  are  designed  to  provide  .this  as- 
surance. 

Tlie  shipping  requirements  set  forth 
In  the  attached  order,  except  for  the 
months  of  August  and  December,  are  the 
same  as  the  minimum  shipping  require- 
ments now  applicable  in  the  separate 
orders  imder  which  the  existing  four 
pool  supply  plants  are  now  regulated. 
There  Is  no  Indication  that  the  present 
50  percent  standard  has  not  served  the 
intended  purpose  of  identifying  an  ap- 
propriate association  of  supply  plants 
with  the  market  and  Insuring  sufficient 
milk  supplies  for  distributing  plants.  In 
fact,  shipments  from  these  plants  to  pool 
distributing  plants  have  not  been  limited 
to  the  minimum  quantities  and  months 
required  for  pooling  such  plants.  C<xitin- 
uation  under  the  merged  order  of  the 
50  percent  shipping  requirement  should 
assure  that  supply  plants  pooled  under 
the  order  are  adequately  associated  with 
the  market. 

Notwithstanding,  the  demand  for  sup- 
ply plant  milk  is  not  as  great  in  some 
months  as  others.  To  avoid  imnecessary. 
as  well  as  uneconomical,  movements  of 
milk  to  the  market  merely  to  assure  the 
continued  pooling  of  a  pUmt,  the  merged 
order  should  require  In  certain  months 
only  limited  shipments  to  distributing 
plants,  and  in  other  months  no  ship- 
ments for  those  plants  with  an  estab- 
lished association  with  tlie  market. 

If  a  supply  plant  Is  pooled  under  the 
order  in  each  of  the  months  of  Septem- 
ber through  January,  It  should  be  des- 
ignated as  a  pool  plant  for  the  following 
months  of  February  through  July  irre- 
spective of  its  shipments  to  pool  distrib- 
uting plants  or  plants  regulated  under 
another  order.  The  plant  should  be  ac- 
corded nonpool  plant  status  during  this 
February-July  period,  however,  If  such 
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Ktatua  is  elected  by  the  plant  operator 
or  If  the  plant  loses  its  approval  to  han- 
dle Grade  A  milk. 

The  dem^"/1  for  swply  plant  milk  is 
usually  less  during  the  months  of  season- 
ally heavy  milk  production  than  during 
the  other  months.  Also,  demand  tends  to 
drop  during  the  summer  with  the  clos- 
ing of  schools.  With  nearby  milk  supplies 
generally  more  adequate  during  the  Feb- 
ruary-July period  relative  to  consumer 
demand,  distributing  plants  need  not  rely 
as  much  on  supply  plants  for  a  full  sup- 
ply of  milk.  Thus,  no  minimum  shipments 
should  be  required  in  the  months  of  Feb- 
ruary through  July  for  a  plant  that  was 
a  pool  supply  plajit  during  the  qualifying 
months. 

Although  it  was  proposed  by  the 
merger  proponent  that  August  and  De- 
cember be  included  in  the  months  of 
automatic  pooling,  but  with  limited  ship- 
ments required  in  August,  it  is  concluded 
that  a  pool  supply  plant  should  be  re- 
quired to  ship  at  least  15  percent  of  its 
receipts  to  pool  distributing  plants  in 
botti  months.  This  lower  shipping  per- 
centage should  apply  only  to  those  plants 
that  were  pooled  during  the  immediately 
preceding  mont^  and  should  reflect  only 
shliHnents  to  pool  distributing  plants. 
Unless  this  procedure  is  followed  a  plant 
could  become  pooled  on  the  market  on 
an  (H>portune  basis  with  little  or  no  com- 
mitment of  milk  supplies  for  fluid  use. 
The  plant's  dairy  farmer  suppliers  would 
share,  nevertheless,  in  the  Class  I  pro- 
ceeds of  the  fluid  market.  During  the 
latter  part  of  August,  the  opening  of 
schools  causes  an  increase  in  demand  for 
fluid  milk.  At  the  same  time,  milk  pro- 
duction is  beginning  its  seasontCl  decline. 
The  demand  for  supply  plant  milk  in 
August  is  thus  somewhat  greater  than 
In  the  earlier  months  of  automatic  pool- 
ing. 

The  situation  in  December,  although 
nearly  the  reverse  of  the  August  situa- 
tion, still  results  In  about  the  same  need 
for  supply  plant  milk.  In  December,  the 
demand  for  milk  Is  reasonably  strong 
during  the  flrst  part  of  the  month.  De- 
mand falls  off  considerably  during  the 
latter  part  of  the  mraith,  however,  with 
the  closing  of  schools  and  the  holiday 
season.  Also,  handlers  tend  to  reduce 
their  milk  inventories  to  a  minimum  on 
December  31. 

Proponent  maintained  that  no  dilp- 
ments  should  be  required  from  podL  sup- 
ply plants  in  December  because  of  the 
decline  in  the  demand  for  milk.  How- 
ever, the  total  demand  for  milk  in  De- 
cember is  as  great  as  it  is  in  August.  For 
the  months  of  August  1972  and  1973,  the 
percent  of  producer  milk  used  in  Class  I 
In  the  six  markets  combined  was  73  and 
75  percent,  respectively.  For  the  follow- 
ing December  of  each  year,  the  compar- 
able utillzatton  percentage  was  78  and 
74  percent,  respectively.  Also  proponent's 
deliveries  of  member  milk  to  distribut- 
ing plants  in  the  six  markets  combined 
In  December  1972  were  86  percent  of  its 
total  member  milk  on  these  markets, 
while  in  August  1973  such  deliveries  were 
81  percent  of  the  totaL 

It  is  also  appropriate  to  pool  under  the 
merged  order  In  any  of  the  months  of 


September  through  January  a  plant  not 
otherwise  meeting  the  pooling  require- 
ments of  this  or  any  other  Federal  order 
If  Its  combined  shipments  to  distribut- 
ing plants  fudly  regulated  under  Federal 
orders  are  50  percent  or  more  of  its  re- 
ceipts from  dairy  farmers  and  coopera- 
tives in  their  capacity  as  bulk  tank 
handlers  and  greater  shipments  are 
made  to  distributing  plants  regulated 
under  this  order  than  to  distributing 
plants  regulated  under  any  one  of  the 
other  Federal  cnrders. 

The  cooperative  association  advocat- 
ing the  merger  operates  a  plant  located 
at  mUsboro,  Kansas,  which  for  several 
years  had  been  regulated  as  a  coopera- 
tive balancing  plant  under  either  the 
North  Texas  or  South  Texas  order.  As 
described  later  in  this  decision,  the  pool- 
ing provisions  adopted  herein  would  pre- 
clude the  pooling  of  this  plant  as  a  co- 
operative balancing  plant  under  the 
merged  order.  On  the  ba^  of  its  i»'es- 
ent  operations,  the  plant  also  would  not 
meet  the  supply  plant  pooling  standards 
adopted  herein  under  which  50  percent 
of  the  receipts  must  be  shin>ed  to  dis- 
tributing plants  in  the  Texas  market. 

Because  of  its  location  some  400  miles 
from  the  adopted  marketing  area,  the 
HiUsboro  plant  functions  essentially  as  a 
supply  plant  rather  than  as  a  balancing 
plant.  Most  of  the  Kansas  production 
that  is  delivered  to  Texas  distributing 
plants  is  received  flrst  at  the  HiUsboro 
plant.  There  It  Is  reloaded  onto  other 
trucks  for  delivery  to  the  market.  This 
plant  aiso  supplies  substantial  quantities 
of  milk  to  distributing  plants  regulated 
under  other  Federal  orders,  e.g.,  Kansas 
City,  Memphis,  Oklahoma  Metropolitan, 
Central  Arkansas,  Texas  Panhandle, 
F^rt  Smith,  and  Wichita.  During  the 
months  of  September,  October,  and  No- 
vember 1972  and  January  1973  for  ex- 
ample, the  plant's  monthly  shipments  to 
distributing  plants  regulated  under  these 
particular  orders  plus  the  six  orders  to 
be  merged  ranged  from  88  to  99  percent 
of  the  plant's  receipts  of  producer  milk. 
Producer  milk  not  needed  by  distributors 
is  retained  at  the  plant  for  manufactur- 
ing. 

■nie  HiUsboro  plant  is  relied  upon  for 
furnishing  mUk  to  Texas  distributing 
plants.  This  is  particularly  so  during  the 
faU  months  when  production  normally 
decUnes  and  milk  must  be  Imported  into 
Texas  from  outside  production  areas. 
During  the  months  of  September,  Octo- 
ber and  November  1972  and  January 
1973,  shipments  from  this  plant  to  dis- 
tributing plants  that  would  be  regulated 
under  the  merged  order  ranged  from  22 
to  66  percent  of  its  producer  receipts.  To 
assure  the  avaUability  of  such  milk,  the 
cooperative  operating  the  plant  regularly 
maintains  Texas  health  approval  for  a 
number  of  its  Kansas  members  and  the 
HiUsboro  plant. 

In  view  of  these  supply  arrangements 
that  have  existed  for  several  years.  It 
must  be  recognized  that  the  HiUsboro 
plant  serves  an  important  supply  plant 
function  for  this  market  even  though  Its 
shipments  to  Texas  distributing  plants 
usually  are  somewhat  less  than  50  per- 


cent of  its  Grade  A  receipts.  When  total 
shipments  fr(«n  this  plant  meet  the  50 
percent  shipping  requirement  (based  on 
its  deliveries  to  aU  Federal  order  mar- 
kets) ,  this  plant  should  be  pooled,  nev- 
ertheless, under  tiie  Texas  order  if  the 
plant  has  the  greatest  associaticm  with 
the  Texas  market.  Even  though  ship- 
ments to  aU  Federal  order  markets 
would  be  used  for  qualifying  purposes, 
the  50  percent  standard  would  assure 
that  the  idtmt  is  performing  a  supply 
function.  Such  a  plant  would  not  be 
able  to  associate  with  the  market  for 
other  than  fluid  uses  any  greater  propor- 
tion of  its  receipts  than  supply  plants 
that  ship  only  to  Texas  distributing 
plants.  Qualifying  shipments  should  be 
limited  in  this  case  to  those  made  to  dis- 
tributing plants  regulated  under  Federal 
orders.  Only  under  this  arrangement  can 
there  be  any  reasonable  assurance  that 
the  plant  is  basically  supplying  milk  for 
fluid  uses. 

It  also  must  be  recognized  that  to  as- 
sure orderly  marketing  in  Texas  some 
reasonable  means  must  be  provided  to 
accommodate  the  pooling  In  the  Federal 
order  system  of  Grade  A  mUk  suppUes 
that  are  avaUable  for  fluid  use  hi  several 
markets.  Otherwise,  such  suppUes  could 
become  a  disruptive  factor  In  Federally 
regulated  markets  such  as  the  combined 
Texas  market.  It  is  presumed  that  such 
mUk  wiU  be  pooled  under  one  order  or 
another  irrespective  of  the  uneconomic 
adjustments  that  may  need  to  be  made 
by  a  cooperative  hi  the  handling  of  miUc. 
I\>r  example,  the  HiUsboro  plant  pre- 
sumably could  qualify  as  a  pool  supply 
plant  under  the  Texas  order  if  the  co- 
operative were  to  make  the  necessary 
Class  I  outlets  available  by  taking  the 
Texas  production  that  normaUy  would 
be  going  directly  to  distributing  plants  in 
Texas  and  moving  it  instead  to  the  co- 
(H>erative's  Muenster  and  Sulphur 
Springs  plants  for  manufacturing.  This 
would  be  an  uneconomic  handling  ar- 
rangement and  it  should  not  be 
encouraged. 

Over  the  years  the  cooperative  operat- 
ing the  HiUsboro  plant  has  closed  some 
of  its  smaUer,  less  efficient,  supply-type 
plants  and  has  consoUdated  the  milk 
suppUes  in  a  few  large  plants  that  oper- 
ate much  more  efficiently.  These  plants 
(e^f.,  HiUsboro)  perform  the  same  vital 
supply  function  as  the  smaller  plants  did 
previously.  In  the  case  of  the  HiUsboro 
plant.  It  performs  this  function  for  sev- 
eral markets.  To  the  extent  that  such  a 
plant  has  a  greater  associatltm  with  this 
market  than  it  does  with  any  other  mar- 
ket, it  is  appropriate  that  this  order 
perixilt  the  pooling  of  such  a  plant  if  it 
deUvers  at  least  50  percent  of  its  Grade 
A  receipts  to  distributing  plants  regu- 
lated imder  Federal  orders.  This  pooling 
provision  wiU  recognize  the  uniqueness 
of  the  HiUsboro  operation  and  sit  the 
same  time  wlU  provide  definitive  stand- 
ards for  the  pooling  of  any  other  plant 
under  Btmllar  circumstances.  Tills  wiU 
pranote  the  orderly  and  efficient  mar- 
keting of  milk  in  the  merged  marketing 
area. 
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In  recognition  of  the  reduced  perform- 
ance requlremcntB  prescribed  for  supirfy 
plants  in  the  months  ot  August  and  De- 
cember and  to  Insure  the  continidog 
Integrity  of  regulation.  It  Is  appropriate 
to  require  that  the  prescribed  15  per- 
cent shipping  requirement  to  distrib- 
uting plants  imder  this  order  must  be 
met  and  In  each  such  month  the  plant 
may  pool  under  such  reduced  shipment 
only  if  the  plant  held  pool  status  in  the 
Immediately  preceding  month.  Such  a 
plant  which  was  continuously  pooled  un- 
der the  merged  order  in  the  months  of 
September  through  January  should  be 
accorded  automatic  pooling  status  in  the 
months  of  February  through  July  under 
the  idtentical  terms  as  that  accorded 
regiilar  pool  supply  plants. 

Because  the  shipments  made  to  the 
market  from  such  a  plant  can  be  sub- 
stantially less  than  the  50  percent  re- 
quired for  regular  supply  plants.  It  la 
not  practical  to  permit  a  plant  to  other- 
wise ptxA  under  the  combined  shipping 
concept  during  the  flush  production 
months  iinlen  such  plant  was  pooled  in 
at  least  S  of  the  preceding  months  of 
September  through  January.  Only  In 
such  circumstances  will  the  plant  have 
demonstrated  an  association  with  the 
market  sufficient  to  permit  pooling  dur- 
ing the  flush  months  under  the  com- 
bined shipping  concept.  Unless  these 
safeguards  are  prescribed,  it  Is  likely 
ttiat  the  merged  order  would  provide  a 
haven  for  pooling  that  milk  not  other- 
wise qualifying  for  pooling  under  other 
orders. 

Certain  transitional  provisions  are 
needed  in  the  merged  order  to  assure 
that  those  plants  that  demonstrated  an 
adequate  association  with  the  individual 
markets  included  in  the  merger  will  be 
eliglbte  under  the  merged  order  for  auto- 
matic pooling  during  the  months  of  Feb- 
ruary through  July  1975,  as  well  as  for 
Umlted  shipping  privileges  in  August 
1975.  For  this  purpose,  such  eligibility 
shall  be  deemed  to  have  been  established 
if  the  plant  was  a  pool  plant  under  any 
of  the  six  orders  to  t>e  merged  (or  any 
combination  thereof)  during  the  months 
of  September,  October  and  November 
1974.  Each  of  the  six  orders  now  bases 
automatic  pool  plant  status  on  at  least 
these  three  months. 

The  adoption  of  proposals  to  limit 
automatic  pool  plant  status  to  <»ily  those 
supply  plants  that  are  located  In  Texas 
or  that  shipped  at  least  75  percent  of 
their  receipts  to  distributing  plants  dur- 
ing the  quiUifying  months  would  result  in 
an  inconsistent  set  of  pooling  standards 
for  supply  plants  associated  with  the 
proposed  Texas  market  Any  supply 
plant  shipping  no  more  than  50  percent 
of  its  receipts  to  distributing  plants  reg- 
ulated under  any  order  during  the 
qualifying  months  coiild  be  pooled  under 
the  order  in  such  months.  At  the  same 
time,  however,  supply  plants  desiring 
automatic  pooling  status  would  have  to 
ship  at  least  75  percent  of  their  receipts 
daring  the  same  months.  The  purpose 
of  the  pooling  standards  for  supply 
plants  Is  to  assiire  that  such  plants  as- 
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soclated  with  the  market  wHI  make  milk 
available  to  distributing  plants  for  fluid 
use.  There  Is  no  need  during  the  qnallfy- 
tog  months  to  have  certain  sai>ply  plants 
make  75  percent  of  their  milk  available 
while  other  plants  make  50  percent  avail- 
able. 

The  point  could  be  raised,  of  course, 
that  in  this  case  all  supply  plants  should 
be  subject  to  the  proposed  75  percent 
shipping  requirement  There  was  no 
demonstration  on  the  record,  however, 
that  a  shipping  standard  at  this  level  Is 
necessary  to  assure  that  supply  plants 
will  make  adequate  quantities  of  milk 
available  to  dtetrtbuting  plants  tor  fluid 
use. 

Whether  located  inside  or  outside 
Texas,  any  supply  plant  that  has  met  the 
minimum  shipping  requirement  during 
the  qualifying  months  has  demonstrated 
a  bona  flde  association  with  the  market 
If  a  plant  has  established  this  associa- 
tion with  the  market  there  is  no  basis 
for  precluding  automatic  pooling  status 
for  the  plant  Just  because  it  may  be 
located  outside  Texas. 

As  noted  ecu-lier,  a  supply  plant  that 
has  been  pooled  under  the  San  Antonio 
order  for  an  extended  period  of  time  is 
located  at  Wichita.  Kansas.  This  plant 
has  had  a  regular  association  with  the 
market  If  it  continues  to  have  the  same 
association  with  the  proposed  Texas 
market  there  Is  no  reason  to  deny  this 
plant  automatic  pooling  status  Just  be- 
cause it  is  located  outside  Texas. 

Continuation  of  the  North  Texas  order 
provision  that  allows  a  supply  (dant  to  be 
pooled  on  the  basis  of  shipments  during 
the  month  equal  to  16  percent  of  its 
receipts  if  shipments  dnriiiff  a  gtren  pe- 
riod encompassing  such  month  average 
at  least  50  percent  of  the  plant's  receipts 
Is  not  necessary  under  present  market 
conditions.  Proponoxt  orved  its  adoption 
under  the  merged  order  but  did  not  re- 
late the  need  for  this  provlsloti  to  any 
current  market  aitnatioa. 

This  provlsloQ  was  added  to  the  North 
Texas  order  in  1966  to  aecommodate  a 
situation  Involving  a  number  of  produc- 
ers in  Missouri  and  Arkansas  and  the 
pooling  of  their  milk  on  the  North  Texas 
market  through  a  supply  plant  at  Mooett 
Missouri.  These  producers  bad  a  different 
seasonal  variation  in  productloii  of  milk 
as  compered  with  other  producers  on  the 
market  and  It  was  concluded  that  be- 
cause of  this  the  Monett  plant  would 
have  difficulty  meeting  the  50  percent 
pooling  requirement  during  each  of  four 
qualifying  months  even  though  the  milk 
from  these  more  distant  producers  was 
needed  to  meet  the  market's  year-round 
fluid  requirements.* 

Although  the  Monett  plant  is  not  on 
the  market  there  Is  no  indication  that 
the  seasonal  variation  in  milk  pro- 
duction by  other  distant  producers  differs 
significantly  from  the  seasonal  variation 
of  nearby  producers  or  that  any  of  the 
present  supply  plants  would  have  dUB- 
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culty  meeting  the  50  percent  pooling 
standard  during  each  of  the  qualifying 
months.  For  the  months  of  August  imd 
December,  the  order  already  would  re- 
quire qufdlfytng  shipments  of  only  15 
percent  if  the  supply  idant  was  pooled 
during  the  previous  qualifying  months. 
Thus,  the  only  time  such  a  provision 
could  have  any  practical  application 
would  be  during  the  months  of  February 
through  July.  These  are  the  months  when 
the  demand  for  supply  plant  milk  Is  ex- 
pected to  be  the  lowest  and  the  order 
should  not  contain  a  provision  that  would 
encourage  the  pooling  of  new  supply 
plants  during  such  months  by  lowering 
the  pooling  standards. 

The  proposal  to  limit  the  quantity  of 
milk  a  siipiH3r  plant  wlfh  automatle  pool- 
ing stattis  could  associate  with  the  mar- 
ket during  the  months  of  February 
through  Jtily  should  not  be  adopted.  The 
purpose  of  the  proposal  is  to  discourage 
the  adding  of  milk  to  the  pool  during  the 
flush  production  months  when  usually 
it  would  not  be  needed  for  fluid  use.  This 
could  be  easily  done  by  a  supply  plant 
with  automatle  pooling  status  since  It 
would  not  have  to  meet  any  shipping  re- 
quirements in  these  months.  Although 
this  concept  has  merit  it  is  concluded 
that  the  attachment  of  unneeded  supplies 
to  the  market  can  be  precluded  more 
effectively  through  the  use  of  a  "dairy 
farmer  for  other  markets"  provision. 
This  is  described  in  detafl  in  the  discus- 
sion on  the  definition  of  a  "producer." 

QoaUflcatlon  as  a  pool  supi^  plant 
should  not  be  contingent  on  the  assign- 
ment of  -reserve  supply  credit"  to  the 
plant's  ^pments  to  pocd  distributing 
plants.  Such  a  requirement  Is  now  ccm- 
talned  In  the  North  Texas  order  and  was 
proposed  for  the  merged  order.  The  other 
five  orders  imder  consideration  do  not 
establish  a  supply  plant's  pool  status  on 
this  basis. 

"Reserve  supply  credit"  Is,  in  essence,  a 
reflection  of  how  much  need  there  is  at 
a  vocA  distributing  plsm  for  supidy  plant 
milk.  It  Is  only  through  shipments  to  a 
pool  distributing  plant,  of  course,  that  a 
supply  plant  can  become  associated  with 
the  market  Under  this  provision,  any 
supply  plant  that  cant  flnd  a  Class  I  out- 
let for  nearly  half  of  Its  Grade  A  receipts 
from  farms  cannot  qualify  as  a  pool 
plant. 

Reserve  supply  credit  is  determined 
monthly  by  suhstrsw^ng  from  the  quan- 
tity of  Class  I  milk  at  the  distributing 
plant  any  Class  I  sales  to  other  pool 
plants  and  then  subtracting  a  quantity 
of  milk  equal  to  85  percent  of  the  milk 
received  trom  producers  and  from  co- 
operatives acting  as  bulk  tank  handlers. 
Any  remaining  Class  I  use  is  the  reserve 
supply  credit  available  for  assignment 
to  supply  plant  shipments.  Only  those 
shipments  to  which  such  credit  is  as- 
signed can  count  toward  qualifying  a 
supply  plant  for  pool  plant  status. 

"Hiere  is  little  basis  under  present  con- 
ditions for  including  the  reserve  supply 
credit  provision  In  the  merged  order.  The 
supply  plants  now  regulated  imder  the 
separate  orders  are  not  subject  to  a  re- 
serve supply  credit  provision.  There  Is  no 
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Indication,  however,  that  these  plants  do 
not  have  a  bona  flde  association  with 
the  markets  where  regulated.  Moreover, 
the  location  adjustment  provisions 
adopted  herein  will  have  essentisdly  the 
same  impact  on  a  supply  plant's  ability 
to  qualify  as  a  pool  pUmt  as  does  the  re- 
serve supply  credit.  Under  these  pro- 
visions, supply  i^ant  operators  would  be 
granted  a  transportation  credit  basically 
Just  on  those  shipments  to  distributing 
plants  that  are  needed  for  Class  I  use. 
As  under  the  reserve  supply  credit  pro- 
vision, receipts  at  a  distributing  plant 
directly  from  producers  or  a  cooperative 
acting  as  a  bulk  tank  handler  have  first 
priority  on  the  distributing  plant's  Class 
I  utilization.  Thus,  the  location  adjust- 
ment provisions  will  tend  to  result  in 
supply  plant  shipments  being  made  only 
when  there  is  a  Class  I  outlet  for  the 
milk. 

The  merged  order  should  provide  for 
the  pooling  of  a  "balancing"  plant  oper- 
ated by  a  cooperative  association  if  dur- 
ing the  month  60  percent  or  more  of  the 
milk  of  the  cooperative's  member  pro- 
ducers Is  physically  received  at  pool  dis- 
tributing plants  from  farms  or  by  trans- 
fer from  the  cooperative's  balancing 
plsmts  for  which  pool  status  is  requested. 
The  60  percent  requirement  should  be 
exclusive  of  the  cooperative's  member 
milk  handled  through  pool  supply  plsmts. 
Such  pool  status  should  be  limited  to 
those  plants  that  are  located  in  the  mar- 
keting area  and  approved  by  a  duly  con- 
stituted regulatory  agency  for  disposition 
of  Grade  A  milk  in  the  marketing  area. 
Hie  plant  should  not  be  a  pool  balancing 
plant  If  It  meets  the  pooling  standards  for 
distributing  plants  or  supply  plants  imder 
any  Federal  order. 

The  cooperative  association  advocating 
the  merger  proposed  that  the  North 
Texas  and  South  Texas  order  provisions 
for  pooling  a  cooperative  balancing  plant 
be  continued  under  the  merged  order, 
but  with  certain  modifications.'  The 
orders  now  provide  for  the  pooling  at  a 
cooperative  balancing  plant  if  50  percent 
or  more  of  the  milk  of  the  cooperative's 
member  producers  is  received  at  pool  dis- 
tributing plants  by  trsmsfer  from  the 
cooperative's  balancing  plants  or  directly 
from  farms.  Proponent's  modifications 
would  Increase  the  delivery  requirement 
for  the  months  of  August  through  No- 
vember, January  and  February  to  60  per- 
cent and  would  require  that  the  milk 
handled  at  the  plant  be  eligible  for  dis- 
position in  the  marketing  area. 

Proponent  Indicated  that  the  continued 
pooling  of  its  balancing  plants  is  essential 
to  the  orderly  marketing  of  its  member 
milk  and  to  the  assurance  of  adequate 
tmd  dependable  supplies  of  milk  for  han- 
dlers. It  claimed  that  such  plants  per- 
form a  balancing  function  for  the  market 
by  receiving  for  manufacture  any  milk 
not  needed  by  distributors  because  of 
changes  in  consumer  demand,  weekend 
surpluses,  or  seasonal  increases  in  pro- 
duction and  by  having  available  reserve 
supplies  of  regulated,  Texas-approved 
milk  for  shipment  to  distributors  during 
the  short  production  season  or  at  times 


of  peak  demand.  Prop<ment  contended 
that  such  balancing  fimctlons  could  not 
be  carried  out  effectively  or  efficiently  if 
its  balancing  plants  now  associated  with 
the  individual  markets  were  to  operate  as 
pool  supply  plants  or  nonpool  plants 
under  the  merged  order. 

Other  parties  urged  somewhat  more 
restrictive  pooling  standards  for  coopera- 
tive balancing  plcmts.  A  handler  under 
the  Corpus  Christl  order  proposed  that 
a  pool  balancing  plant  should  be  located 
in  the  marketing  area,  as  now  required 
by  the  Corpus  Christl  order.  The  handler 
contended  that  without  this  requirement 
out-of-area  balancing  plants  with  little 
or  no  real  association  with  the  market 
could  be  pooled  under  the  merged  order, 
thereby  dissipating  the  pool  proceeds. 

A  South  Texas  distributing  plant  op- 
erator and  a  cooperative  that  operates 
a  South  Texas  supply  plant  likewise  pro- 
posed that  a  pool  balancing  plant  be 
located  in  the  marketing  area.  These 
parties  also  proposed  that  the  pooling 
of  a  cooperative  balancing  plant  be  con- 
tingent on  the  cooperative  having  at  least 
75  percent  of  the  milk  of  Its  member 
producers  delivered  to  pool  distributing 
plants. 

It  was  the  position  of  these  South 
Texas  handlers  that  the  present  North 
Texas  and  South  Texas  pooling  provi- 
sions for  balancing  plants  do  not  assure 
that  such  plants  have  a  meaningful  asso- 
ciation with  the  market  and  that  such 
provisions  should  not  be  continued  in 
their  present  form.  The  handlers  con- 
tended that  provisions  originally  in- 
tended to  permit  the  po(^ing  ot  milk 
legitimately  associated  with  the  market 
have  been  used  in  such  a  way  as  to  add 
unneeded  milk  supplies  to  various  Texas 
markets.  They  claimed  that  milk  pro- 
duction in  Texas  is  generally  sufficient 
for  the  proposed  Texas  market  and  that 
manufacturing  plants  within  the  State 
are  fully  adequate  for  the  handling  of  the 
market's  excess  milk.  In  these  circum- 
stances, it  was  contended,  any  pooling 
of  cooperative  balancing  plants  that  do 
not  meet  specific  performance  standards 
should  be  limited  to  plants  located  in  the 
marketing  area.  The  handlers  also  con- 
tended that  in  the  absence  of  perform- 
ance requirements  for  balancing  plants 
an  additional  safeguard  is  needed  to  as- 
sure that  milk  handled  at  such  plants 
is  an  essential  part  of  the  market  supply. 
Adoption  of  the  75  percent  delivery  re- 
quirement. It  was  claimed,  would  pro- 
vide this  assurance. 

There  are  four  co<^?erative  balancing 
plants  now  pooled  under  the  separate 
orders,  all  of  which  are  operated  by  the 
co(^>erative  association  proposing  the 
merger.  Three  plants  are  located  in  the 
proposed  Texas  marketing  area — at 
Muenster,  Sulphur  Springs  and  San  An- 
tonio. The  other  plant  is  at  Hillsboro. 
Kansas.  Until  recenlty,  all  four  plants 
had  manufacturing  facilities.  Such  facili- 
ties at  the  San  Antonio  plant  are  no 
longer  used. 

The  Muenster  plant  historically  has 
been  associated  with  the  North  Texas 
market,  although  the  plant  did  shift  to 
the  South  Texas  market  In  September 


and  October  1972.  For  many  years,  the 
Sulphur  Springs  plant  likewise  was  a  pool 
plant  under  the  North  Texas  order.  Boon 
after  the  Inception  of  the  South  Texas 
order  in  late  19€8,  however,  the  plant 
became  a  South  Texas  pool  plant  and 
has  since  been  regulated  in  that  market 
much  of  the  time.  It  did  shift  back  to  the 
North  Texas  market  during  March  1969- 
Aprll  1970  and  in  June  1972.  In  recent 
years,  the  San  Antonio  plant  has  been 
a  pool  plant  under  the  South  Texas  order 
in  most  months.  On  a  few  occasions,  the 
plant  was  pooled  under  either  the  San 
Antonio  or  Corpus  Christl  orders.  The 
Hillsboro  plant  first  became  associated 
with  the  Texas  area  in  December  1970 
when  it  became  pooled  imder  the  South 
Texas  order.  It  retained  pool  status  un- 
der that  order  until  August  1973  when 
it  shifted  to  the  North  Texas  market. 

The  Muenster  and  Sulphur  Springs 
plant  c^seratlons  typify  the  usual  concept 
of  cooperative  b&Uoiclng  plants.  Tlie  two 
manufacturing  plants  are  located  in  a 
heavy  production  area  f  rcwn  which  milk 
is  norrnally  moved  directly  frwn  produc- 
ers' farms  to  distributing  plants  for  fiuid 
use.  When  seme  of  the  milk  of  producers 
is  not  needed  by  distributors,  such  as  on 
weekends  or  during  the  flush  production 
months,  it  is  moved  directly  from  farms 
to  the  balancing  plants  for  manufactur- 
ing. The  plants  also  are  relied  upon  by 
distributors  as  a  source  of  supplemental 
supplies  when  the  normal  farm-to-dis- 
tributing plant  deliveries  are  not  ade- 
quate for  current  bottling  needs.  Accord- 
ingly, such  idants,  or  other  plants  In  the 
marketing  area  that  are  performing 
similar  balancing  functions,  should  be 
accorded  pool  plant  status  if  60  percent 
or  more  of  the  milk  of  the  cooperative's 
member  producers  is  delivered  to  pool 
distributing  plants. 

Pool  status  for  such  plants  will  facili- 
tate the  efficient  handling  of  reserve  milk 
associated  with  the  fluid  market.  When 
milk  of  some  producers  who  regularly 
supply  the  market  is  temporarily  not 
needed  by  distributors,  their  milk  can  be 
pooled  by  delivery  to  the  balancing  plant. 
The  plant  thus  is  an  assured  outlet  for 
reserve  milk  without  Involving  turange- 
ments  under  which  the  producers'  milk 
would  rieed  to  be  diverted  from  dis- 
tributing plants  in  order  to  keep  the  milk 
pooled  on  the  market.  This  is  an  ap- 
propriate method  of  carrying  reserve 
milk  in  the  market  po<d  provided  resaon- 
able  standards  are  established  to  assure 
thsit  the  milk  is  truly  a  reserve  supply 
associated  with  the  fluid  market. 

Pool  status  for  such  plants  will  facil- 
itate also  the  transfer  of  milk  from  co- 
operative balancing  plants  to  pool  dis- 
tributing plants.  Although  milk  should 
be  moved  when  possible  directly  from 
the  farm  to  distributing  plants,  there  still 
are  occasions  when  balancing  pl^ts  are 
called  up<m  for  suiH^emental  supplies. 
This  may  be  due  to  surges  In  demand  or 
limited  holding  capacity  at  distributing 
plants.  If  the  balancing  plants  are  not 
pool  ^ants,  such  IntenHant  transfers 
would  be  treated  at  the  pool  distributing 
plants  as  a  receipt  of  other  source  milk, 
although  the  "'"'r  received  at  the  balanc- 
ing plants  normally  would  be  largely 
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from  producers  refrularly  siipplylng  the 
market.  This  would  be  costly,  of  course. 
to  the  purchasing  handler  and  tnequtt- 
able  to  the  producers  whose  mlllc  wai  re- 
ceived at  the  balancing  plant. 

Only  those  plants  located  In  the  pro- 
posed Texas  marketing  area  should  be 
eligible  for  pooling  under  the  pool  balanc- 
ing plant  provisions.  The  marketing  area 
proposed  herein  encompcuaes  virtually 
aU  of  the  distributing  plants  that  are 
expected  to  be  pooled  under  the  merged 
order,  as  well  as  a  very  substantial  part 
of  the  production  area  for  the  proposed 
market.  For  example,  in  May  1973,  over 
80  percent  of  the  total  producer  milk  on 
the  six  maticets  combined  was  from  dairy 
farms  located  In  the  proposed  marketing 
area.  In  this  situation.  It  is  only  those 
cooperative  association  plants  located  In 
the  marketing  area  that  can  be  expected 
to  perform  the  typical  market  balancing 
functions  as  described  above. 

Requiring  a  pool  balancing  plant  to  be 
located  in  the  marketing  area  would  pre- 
clude, of  course,  the  HlUsboro  plant  from 
being  a  pool  balancing  plant  under  the 
merged  order.  Unlike  the  Muenster  and 
Sulphur  Springs  plants,  the  Hillsboro 
plant  Is  located  about  400  miles  from  the 
adopted  marketing  area  and  fxuictions 
substantially  as  a  supply  plant  even 
though  It  has  manufacturing  facilities. 
As  Indicated  earlier,  most  of  the  Kansas 
production  that  Is  delivered  to  Texas  dis- 
tributing plants  is  received  first  at  the 
HlUsboro  plant  where  it  is  reloaded  onto 
other  trucks  for  delivery  to  the  market. 
Because  of  the  plant's  location,  the  Hills- 
boro plant  is  not  in  a  position  to  perform 
the  typical  market  balancing  fimctlons 
that  are  being  performed  by  plants  lo- 
cated in  the  proposed  marketing  area. 
As  already  described,  pooling  provisions 
are  ad(H>ted  herein  for  supply-type 
plants  that  should  accommodate  the 
Hillsboro  operation  if  the  plant  demon- 
strates a  reasonable  association  with  the 
Texas  market. 

It  Is  necessary  that  there  be  a  rea- 
sonable demonstration  that  the  mUk 
pooled  through  balancing  plants  is  a  part 
of  the  regular  market  sujjply.  Milk 
should  not  be  permitted  to  be  associated 
with  the  market  merely  for  manufactur- 
ing purposes  shice  this  would  reduce  re- 
turns to  producers  and  discourage  the 
production  of  an  adequate  supply  of  milk 
by  producers  regularly  supplying  the 
fluid  market  Any  performance  require- 
ment for  a  balancing  plant  per  se  would 
be  Inconsistent,  of  course,  with  the  bal- 
ancing function  of  the  plant.  For  this 
reason,  the  pooling  of  a  cooperative  bal- 
ancing plant  should  be  contingent  on  its 
functl<»  with  respect  to  the  milk  supply 
for  the  fluid  market  and  this  is  reflected 
tn  how  much  at  the  cooperative's  total 
milk  supply  from  member  pcoduoers  to 
furnished  to  pool  distributing  plants. 

Under  present  marketing  condltloos.  at 
least  60  percent  of  the  milk  of  member 
producers  should  be  delivered  each 
month  to  pool  distributing  plants  to 
fgaaiUj  the  cooperative's  balancing 
jilsnts  for  pooling.  This  will  assure  a 
cabstantlal  association  of  the  coopera- 
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ttve's  total  milk  supply  with  the  fluid 
market  and  will  minimize  the  opportu- 
nity to  pool  onneeded  milk  through  bal- 

Although  the  cooperative  operating 
the  present  balancing  plants  indicated 
that  a  60  percent  delivery  requirement 
would  be  appropriate  for  certain  months. 
It  urged  that  the  minimum  delivery  re- 
q\iirenient  be  set  no  higher  than  50  per- 
cent for  the  months  of  March  through 
July  and  December.  It  is  noted,  however, 
that  during  the  16-month  period  of 
July  1974  through  October  1973  for 
which  record  data  are  avallaUe  the  per- 
centage of  the  cooperative's  member 
milk  In  the  six  markets  that  was  deliv- 
ered to  pool  distributing  plants  was  70 
percent  or  more  In  every  month.  The 
cooperative  cMitended  that  the  supply  of 
milk  In  the  six  Texas  markets  during 
this  16-month  period  was  low  relative  to 
demand  and  that  performance  in  the 
future  at  such  a  high  level  could  not  nec- 
essarily be  expected.  It  seems  likely  from 
this  16-month  delivery  pattern,  however, 
that  the  60  percent  requirement  could 
be  met  each  month,  even  with  some  in- 
crease tn  milk  supplies.  The  60  percent 
standard  adopted  herein  will  Insure  the 
Integrity  of  the  regulation  by  pooling 
only  that  milk  which  has  a  bona  fide  as- 
sociation with  the  market. 

Adoption  of  the  75  percent  delivery 
requirement,  as  was  proposed  by  certain 
handlers,  could  be  expected,  on  the  other 
hand,  to  jeopardize  the  cooperatives 
ability  to  qualify  its  Texas  balancing 
plants  for  pool  status.  The  plants  are 
serving  a  valid  balancing  functkm  for 
the  Texas  area  and  can  be  expected  to 
do  so  In  the  future.  A  performance  re- 
quirement at  the  75  percent  level  is  not 
necessary  to  assure  that  a  reasonable 
proportion  of  the  total  market  supply 
will  be  made  avaOabl^  for  fluid  use  or  to 
preclude  the  addition  of  substantial  milk 
supplies  solely  for  manufacturing  iise. 

Pool  plant  status  should  be  accorded 
cmly  those  cooperative  balancing  plants 
located  In  the  marketing  area  that  are 
approved  by  a  duly  constituted  regtila- 
tory  agency  for  dlsposltloo  of  Grade 
A  milk  In  the  marketing  area  Such  a 
provision  Is  necessary  to  assure  that  the 
plant  can  be  depended  upon  for  supple- 
mental milk  supplies  when  such  are 
needed  by  distributors.  Since  the  merged 
order  wcMild  not  require  any  minimum 
shipments  to  the  market  from  a  coc«>era- 
tlve  balancing  plant.  It  Is  conceivable 
that  the  plant  might  not  take  the  neces- 
sary steps  to  maintain  Its  health  ap- 
proval, thereby  precluding  the  plant 
from  being  able  to  transfer  milk  to  pool 
distributing  plants. 

It  Is  possible  that  a  distributing  plant 
or  a  supply  plant  may  meet  the  pooling 
requirements  of  two  orders  during  the 
same  month.  As  under  the  present  orders, 
the  merged  order  should  provide  certain 
guidelines  for  determining  imder  which 
order  the  plant  should  be  regulated. 

A  distributing  plant  that  has  route  dis- 
position In  two  marketing  areas  rea- 
sonably should  be  regulated  In  the 
market  in  which  it  has  the  greater  route 
sales.  However,  If  a  plant  that  has  been 


the  plant  may  be  qualifying  for  auto- 
regulated  under  the  merged  order  should 
have  greater  sales  in  anoUier  market, 
the  plant  should  remain  regulated  imdei 
the  merged  order  untU  the  third 
consecutive  month  in  which  it  h&s 
greater  route  disposition  in  the  other 
marketing  area.  This  procedure,  which 
was  proposed  by  the  merger  proponent. 
Is  now  provided  tn  flve  of  the  six  order.s 
to  be  merged.  This  provision  obviously 
has  had  relevance  primarily  in  the  deter- 
mination of  which  of  the  Texas  orders  a 
plant  wotild  be  regulated  under.  Never- 
theless, the  possibility  of  plants  being 
associated  with  the  Texas  market  and 
other  adjacent  markets  does  exist.  Ac- 
cordingly, this  provision  should  be  con- 
tinued under  the  merged  order. 

Pool  statiis  should  not  apply  to  a  sup- 
ply plant  that  has  automatic  po<^  status 
under  another  order  but  also  qualifies 
as  a  pool  plant  under  the  merged,  order. 
On  the  other  hand,  a  plant  having  auto- 
matic pool  status  under  the  Texas 
order  should  remain  pooled  under  this 
order  (if  the  plant  operator  chooses  to 
retain  such  status)  even  though  the 
plant  qualifies  for  pooling  status  tmder 
another  order.  Similarly,  a  supply  plant 
that  only  needs  to  meet  the  15  percent 
performance  requirements  during  the 
months  of  August  and  December  because 
of  having  met  the  higher  shipping  stand- 
ards in  earlier  months  should  remain 
pooled  under  this  order  evm  though  the 
plant  qualifies  for  pooling  under  another 
order.  A  supply  plant  that  qualiflee  for 
automatic  pool  plant  status  or  Is  eligible 
for  pooling  under  the  15  percent  require- 
ment has  demonstrated  its  primary  as- 
sociation with  this  market.  Accordingly, 
it  should  not  lose  its  pooling  status  dur- 
ing the  months  of  automatic  pooling  be- 
cause of  shlpmente  to  another  order 
market. 

Two  South  Texas  handlers,  one  of 
whom  operates  a  supply  plant,  proposed 
that  a  supply  plant  that  qualifies  for 
pooling  under  two  orders  be  pooled  in  the 
market  that  has  the  higher  percentage 
of  producer  milk  in  Class  I,  Irrespective 
of  the  quantity  of  milk  shipped  to  each 
market.  Proponents  claimed  that  this 
arrangement  would  help  equalize,  rela- 
tive to  Class  I  use.  the  amounts  of  reserve 
milk  being  carried  In  the  two  pools. 

"nie  proposals  should  not  be  adopted. 
Such  a  provision  could  place  a  supply 
plant  operator  In  a  position  of  not  always 
being  able  to  have  his  plant  pooled  In 
the  market  of  his  choice.  The  Class  I 
utilization  percentage  for  each  market 
may  vary  from  month  to  month  for  any 
number  of  reasons.  Including  changes  in 
Class  I  sales  and  production  smd  plants 
shifting  in  or  out  of  the  market.  Thus, 
unless  the  Class  I  percentages  ot  the  two 
markets  Involyed  were  substantially 
apart,  the  supply  plant  operator  could 
not  alwajrs  be  certain  which  market 
would  have  the  higher  Class  I  utiliza- 
tion each  month. 

Moreover,  In  thoee  situations  where  a 
supply  plant  in  the  Texas  market  could 
qinJlf y  tor  pooling  in  another  market  as 
well,  the  plant  operator  might  be  hesi- 
tant to  offer  any  milk  to  the  other  market 
if  the  Class  I  utilization  In  the  other 
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market  were  higher.  This  would  be  par- 
ticularly so  during  the  months  in  which 
matlc  pool  status  under  the  Texas  order. 
Becoming  pooled  In  the  other  market 
during  any  of  such  months  would  make 
the  plant  ineligible  for  automatic  pool 
status  under  the  Texas  order.  This  situa- 
tion is  not  conducive  to  the  orderly  mar- 
keting of  milk. 

Guidelines  concerning  the  pooling  <rf 
a  plant  in  one  market  or  the  other  were 
proposed  also  for  a  cooperative  balanc- 
ing plant  that  has  an  association  with 
more  than  one  market  on  the  basis  of 
interplant  transfers.  The  merger  pro- 
ponent suggested  that  such  a  plant  be 
pooled  in  the  market  to  which  the  greater 
quantity  of  milk  is  shipped  from  the 
plant.  The  two  South  Texas  handlers 
Just  referred  to  proposed  that  a  balanc- 
ing plant  be  pooled  in  the  market  having 
the  higher  aass  I  utilization,  irrespec- 
tive of  the  quantity  of  milk  shipped  to 
each  market. 

Prom  a  technical  standpoint,  such 
guidelines  would  be  meaningless  under 
the  merged  order.  In  addition  to  the 
other  standards  for  pooling  a  cooperative 
balancing  plant,  the  cooperative  associa- 
tion involved  must  request  pool  plant 
status  for  the  plant  if  it  is  to  be  pooled. 
This  is  the  common  arrangement  under 
Federal  orders  iMovidlng  for  the  pooling 
of  balancing  plants.  If  pool  status  is  re- 
quested for  such  a  plant  under  this  order, 
it  muflt  be  presumed,  of  course,  that  the 
cooperative  would  not  make  a  similar 
request  for  pooling  the  plant  under  stHne 
other  Mder.  Without  such  a  request, 
there  would  be  no  basis  under  the  other 
order,  then,  for  pooling  the  plant  as  a 
cooperative  balancing  plant. 

Aside  from  this  point,  however,  the 
degree  of  association  of  a  cooperative 
balancing  plant  with  <me  market  or 
another  must  be  considered  in  terms  of 
the  cooperative's  total  association  of 
member  milk  with  the  market  since  no 
performance  standards  for  the  plant  It- 
self are  normally  required.  As  provided 
herein,  a  balancing  plant  would  be  af- 
forded pool  status  imder  the  Texas  order 
only  If  60  percent  or  more  of  the  milk 
of  the  cooperative's  member  prodticerB 
is  d^yered  to  pool  distributing  plants, 
"nils  represents  a  substantial  assoclatkm 
at  the  cooperative's  milk  with  the  mar- 
ket. InducUng  that  which  may  be  handled 
through  the  cooperative's  balancing 
plant.  Since  the  pooling  standards  for 
cooperative  balancing  plants  would  not 
be  based  upon  minimum  qualifying  idilp- 
ments  f  run  the  idant  to  distributing 
plants,  tte  quantity  of  milk  transferred 
from  the  bftlanflng  plant  to  any  market 
does  not  In  Ita^  Indicate  the  plant's 
association  with  sudi  market.  It  should 
be  noted  that  the  propoaed  order  would 
not  pool  a  plant  as  a  cooperative  balanc- 
ing plant  If  it  has  substantial  shipments 
to  dli(|ibutlng  plants  In  a  particular 
Bfaifeei  and  thus  meets  tbe  pooling 
standards  for  a  supply  idant. 

W011900C  ptOKt.  Tbe  "nonpool  plant" 
dBOmtlan  now  cootelned  ta  ttie  Sooth 
Ttatm  onlflr  ifaoald  be  ecnttaned  in  lite 
merged  order.   This  deflnlttoa  it  Uie 


same  as  oomparabie  d^lnitions  in  the 
otber  flve  orders  except  for  the  inclu- 
sion of  a  "goremment&l  agency  plant." 
Itils  addltkmal  provision  is  necessary  to 
conttnoe  the  exemption  from  regulation. 
as  now  provided  by  the  South  Texas 
order,  of  a  milk  plant  operated  by  Texas 
A  and  M  University  at  College  Station. 
Texas. 

A  proposal  to  prescribe  n(mix>ol  status 
for  a  certain  handler's  ice  cream  opera- 
tion should  not  be  adopted.  A  handler 
who  operates  a  distributing  plant  regu- 
lated undo*  the  South  Texas  order  manu- 
factures ice  cream  tn  a  building  that  is 
separate  from  his  distributing  plant  but 
on  the  same  premises.  The  handler  pro- 
posed that  the  order  treat  the  ice  cream 
operation  as  a  nonpool  plant.  Such  treat- 
ment, it  was  claimed,  would  place  the 
handler  on  the  same  competitive  basis 
as  his  o(»npetitors  who  manufacture  ice 
cream  in  nonpooil  plants  using  unregu- 
lated nonfat  milk  solids  and  butterfat. 

Although  the  Ice  cream  operation  is 
located  in  a  building  that  is  separate 
from  the  fluid  operation,  the  two  build- 
ings are  connected  by  a  pipe  In  which 
cream  and  milk  are  transferred  from  the 
fluid  milk  operation  to  the  ice  cream 
operation.  Pr(H>onent  conceded  that  milk 
or  milk  products  conceivably  could  be 
run  through  the  pipe  in  the  reverse  di- 
rection. From  a  practiloal  standpoint, 
this  physical  structure  is  no  different 
than  If  the  Ice  cream  operation  were 
located  in  a  separate  room  wlttiin  the 
buUdlng  containing  the  fluid  milk  op- 
eration. Moreover,  nonfat  dry  milk 
stored  on  the  pruulses  is  \xsed  in  both 
the  fluid  and  loe  cream  operations.  Tto 
pieclude  administrative  difficulties  in 
verifying  all  receipts  and  utilization  of 
the  handler  and  in  determining  the 
proper  classification  of  producer  milk 
received  1^  him.  the  ice  cream  operation 
should  be  considered  as  a  part  of  the 
distrlhuting  plant's  total  op^atlan. 

Handier.  The  Impact  of  regulation 
under  an  order  Is  primarily  on  handlers. 
Tbe  handler  definition  identifles  persons 
who  will  have  responslbOitir  for  filing  re- 
ports and  malting  payments  for  milk 
under  the  merged  order. 

AccOTdlngly,  the  order  should  desig- 
nate h^juHo'  status  for  the  following 
persons: 

(1)  The  oi>erator  of  a  pool  plant; 

(2)  A  oocveratlve  association  with  re- 
spect to  milk  that  is  diverted  for  its 
account; 

(3)  A  cooperative  eissoclatlon  with  re- 
spect to  btdk  tank  milk  picked  up  at  the 
farm  for  delivery  to  a  pool  plant; 

(4)  The  op««tor  of  a  partially  regu- 
lated dlstrfbuting  plant; 

(5)  A  producer- handler;  and 

(6)  Tbe  operator  of  an  other  order 
plant  from  which  milk  is  di^MMed  of  In 
themaifeet 

aucfa  persons  are  now  defined  In  most 
CMM  as  handloB  xmder  the  rtz  Individ- 
ual orders.  It  was  proposed  that  the  des- 
ignation of  such  persons  as  baodleri  be 
continued. 

Although  a  -cooperative  assodatUn 
would  continue  tn  certain  situations  to 
be  a  handler  for  firm  bulk  tank  milk 


and  for  diverted  milk,  the  responsibilities 
of  such  a  hskndler  should  be  somewhat 
different  than  tlK>se  now  set  forth  in  tbe 
individual  orders.  In  the  case  of  balk 
tank  milk,  a  cooperative  shoold  be  a  han- 
dler with  reelect  to  any  su0i  milk  which 
it  receives  for  its  aocoont  from  the  farm 
of  a  produce  for  delivery  to  a  pool  plant 
of  another  handler  In  a  tank  truck 
owned  and  opn^ted  by,  or  under  the 
control  of,  such  cooperative.  However, 
should  there  be  a  mutual  arrangement 
between  the  cooperattre  and  the  plant 
operator  whereby  the  iriant  operator  will 
be  the  handler  for  such  milk  and  will 
pxux;hase  such  milk  on  the  basis  ot 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  cooperative  need  not  act  in  a  han- 
dler capacity  with  respect  to  such  milk. 

When  the  milk  of  any  producer  is 
commingled  in  a  tank  truck  with  that  of 
other  producers,  the  Identity  of  the  indi- 
vidual producer's  milk  Is  lost.  The  ankount 
of  the  producer's  milk  In  the  truck  and 
the  butterfat  content  thereof  can  be  de- 
termined only  from  measurement  of  the 
milk  at  the  farm  and  from  mUk  samples 
taken  from  the  farm  tank.  After  the 
milk  has  been  pumped  from  the  individ- 
lud  producer's  fann  tank  into  the  tank 
truck  of  the  hauler  and  commingled  with 
the  milk  of  other  producers,  Uiere  is  no 
opportunity  to  measure,  sample,  or  reject 
the  milk  of  an  individual  producer. 

Much  of  the  milk  received  at  pool 
plants  in  the  Texas  area  is  pldced  up 
at  the  farm  in  trucks  owned  or  opo'- 
ated  by.  or  tmder  the  control  at,  coopera- 
tive associations.  In  this  case.  It  is  only 
the  association  that  has  the  opportunity 
to  measure  and  sample  the  mUk  at  in- 
dividual producers  that  Is  received  at  the 
pool  plant  In  the  absence  of  any  agree- 
ment tv  the  plant  operator  to  be  the  han- 
dler for  the  milk,  the  association  neces- 
sarily must  be  the  re^Tonslble  handler 
for  the  milk  as  it  leaves  the  farm. 

When  a  cooperative  Is  the  handler  for 
farm  bulk  tank  milk,  certain  acooonttng 
and  payment  procedures  should  apply 
under  the  merged  order  wltti  respect  to, 
such  milk.  As  provided  in  the  attached  or- 
der, the  milk  would  be  considered  as  a  re- 
ceipt of  prodooer  mflk  hy  the  oooperatlye 
at  the  location  of  the  pool  piant  to  which 
the  milk  is  ddiiwred.The  purchase  of  such 
milk  by  the  pool  plant  operator  wooUl  be 
treated  as  an  intcrhandler  trtDtttr  but 
would  be  clasalfled  pro  rata  with  pro- 
ducer milk  that  the  pool  plant  operator 
may  receive.  The  po(d  plant  operator 
would  be  oUlgated  to  the  producer  set- 
tlement fund  for  the  milk  recrived  di- 
rectly from  producers  and  by  transfer 
from  bulk  tank  cooperative  hanrikirs  at 
its  classified  use  TBlue.  llie  oooperative 
in  turn  will  be  relBbursed  by  the  market 
administrator  at  the  Mended  prtoe.  Milk 
^riilch  the  cooperative  has  picked  up  from 
the  f  eum  bulk  tank  and  which  has  not 
been  delivered  to  a  plant  during  the 
month  will  be  aooounted  for  fay  the  co- 
(H>erative  as  aiding  Inventory  and  the 
cooperative  wlU  be  paid  the  blended  prtoe 
i4>tdlcable  at  the  k>catlon  of  the  viMxxt 
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of  physical  receipt  in  the  following 
month.  In  the  following  month  the  co- 
operative pool  obligation  will  be  ad- 
Justed  to  reflect  the  value  of  such  Inven- 
tory at  the  Class  in  price  for  the  previous 
mcmtta.  This  is  in  contrast  to  the  proce- 
dure under  the  North  Texas.  Central 
West  Texas,  Austin- Waco  and  San  An- 
tonio orders  whereby  the  cooperative  ac- 
counts to  the  pool  at  class  prices  for  the 
milk  delivered  to  pool  plants.  Under  the 
South  Texas  and  Corpus  Christ!  orders, 
the  milk  delivered  by  the  cooperative  is 
now  treated  as  a  receipt  of  producer  milk 
by  the  plant  operator,  who  then  Is  ob- 
ligated to  the  pool  for  such  milk. 

The  adopted  accounting  and  payment 
procedure  will  facilitate  SMlmlnlstratlon 
of  the  order  with  respect  to  matters  of 
financial  responsibility  and  audit  adjust- 
ments. It  is  the  pool  plant  operator  who 
processes  the  milk  and  distributes  it  to 
consumers.  It  Is  reasonable,  then,  that 
the  responsibility  for  accounting  for  the 
utilization  at  such  milk  and  tor  its  pay- 
ment be  placed  directly  on  the  plant  op- 
erator. Were  settlement  with  the  pool  to 
be  made  by  the  cooperative  association. 
I.e..  should  the  ^ant  operator  settle  with 
the  cooperative  at  class  prices  and  the 
cooperative  pay  to  the  producer-settle- 
ment fund,  an  unnecessary  third  party  is 
Involved  in  the  transaction.  Also,  the 
adopted  procedure  will  facilitate  the 
handling  of  audit  adjustments  that  might 
result  from  the  verification  of  a  plant's 
utilization  of  milk.  An  error  in  the  re- 
ported classifloatlon  of  milk  at  the  pool 
plant,  for  example,  would  not  require  a 
related  adjustment  in  the  cooperative's 
classification  of  milk  and  thus  its  obli- 
gation to  the  pool  for  such  milk.    . 

A  pool  i^ant  operator  receiving  farm 
bulk  tank  milk  from  a  cooperative  also 
shoiild  be  responsible  for  paying  to  the 
market  administrator  the  administra- 
tive assessment  on  such  milk.  The  audit 
and  verification  activities  of  the  market 
administrator  relate  essentially  to  the 
operations  of  the  pool  plant  where  the 
milk  is  processed.  As  in  the  case  of  pro- 
ducer milk  which  he  receives  from  the 
farm,  the  plant  operator  thus  should  pay 
his  pro  rata  share  of  the  administrative 
costs  on  milk  received  from  the  coopera- 
tive in  its  capacity  as  a  bulk  tank  handler. 

When  the  cooperative  assumes  its  role 
as  the  responsible  handler  on  farm  bulk 
tank  milk,  the  pool  plant  operator  may 
buy  such  mUk  on  the  basis  of  weights  and 
butterfat  tests  determined  at  the  plant 
rather  than  on  the  basis  of  those  deter- 
mined at  the  farm.  Usually,  the  quantity 
oi  milk  picked  up  at  the  fsurm  slightly 
exceeds  the  quantity  ascertained  as  actu- 
ally received  at  the  plant.  In  such  cases, 
the  difference  should  be  considered  as  a 
receipt  of  producer  milk  by  the  coopera- 
tive association  at  the  location  of  the  pool 
plant  where  the  milk  in  the  tank  truck 
was  delivered.  The  cooperative  should  be 
obligated  to  settle  with  the  producer- 
settlement  fund  and  to  pay  the  adminis- 
trative assessment  on  the  milk  involved. 

The  po(^  plant  opentor  should  be  per- 
mitted under  the  merged  order  to  be  the 
xe6poi38lble  handler  on  bulk  tank  milk 


moved  by  the  cooperative  from  the  farm 
to  the  plant  if  both  the  cooperative  and 
the  pool  plant  operator  notify  the  market 
administrator  that  they  have  agreed  to 
such  a  handler  arrangement  and  that  the 
plant  operator  agrees  to  purchase  the 
milk  on  the  basis  of  weights  and  tests 
determined  at  the  farm.  Under  this  ar- 
rangement, the  pool  plant  operator  would 
be  responsible  for  the  milk  in  the  same 
manner  as  for  producer  milk  that  he  re- 
ceives at  his  plant  directly  from  the  farm. 
This  would  include  being  responsible  for 
submitting  to  the  market  administrator 
monthly  reports  showing  for  each  pro- 
ducer the  farm  weights  and  tests  of 
milk  received  at  his  plant. 

A  cooperative  association  also  should 
be  a  handler  with  respect  to  the  milk  of 
a  producer  which  is  diverted  for  the 
account  of  the  association  from  a  pool 
plant  of  another  handler  to  a  ncmpool 
plant  that  is  not  a  proditcer-handler 
plant.  All  six  orders  proposed  to  be 
merged  provide  that  a  cooperative  may 
act  as  a  hsuidler  for  diverted  milk.  Con- 
tinuation of  this  handling  arrangement 
will  facilitate  the  movement  of  milk  not 
needed  for  fluid  use  to  nonpool  plants  for 
manufacturing. 

In  its  brief,  the  merger  proponent 
urged  that  a  cooperative's  designation  as 
a  handler  with  respect  to  diverted  milk 
or  farm  bulk  tank  milk  be  limited  only 
to  the  handling  of  member  milk.  This 
should  not  be  adopted.  The  merged  or- 
der should  afford  all  cooperatives  in  the 
market  flexibility  In  the  arrangements 
under  which  they  sell  milk  to  pool  plants 
or  dispose  of  reserve  suppUes.  If  it  so 
chooses,  a  cooperative  should  be  able  to 
pick  up  the  milk  of  nonmember  pro- 
ducers along  with  the  milk  of  Its  mem- 
bers for  delivery  to  a  pool  plant  or  for 
diversion  to  nonpool  plants.  This  proce- 
dure will  enable  the  cooperative  to  act  as 
the  marketing  agent  for  a  nonmember 
producer  who,  although  he  has  not  be- 
come a  member  of  the  cooperative,  has 
contracted  with  the  cooperative  to  act 
as  the  marketing  agent  for  his  milk. 
Nothing  in  the  order  woxdd  require  a  co- 
operative to  pick  up  the  milk  of  non- 
member  producers.  It  would  provide, 
however,  that  when  a  cooperative  does 
pick  up  milk  of  nonmember  producers  on 
trucks  under  its  control  It  must  assume 
varying  degrees  of  responsibility  with 
respect  to  such  milk,  depending  on  the 
handling  arrangements  made. 

The  Capper-Volstead  Act  provides  the 
criteria  by  which  cooperative  associa- 
tions are  determined  to  be  qualified  co- 
operatives imder  the  Agricultural  Mar- 
keting Agreement  Act.  With  the 
adopted  handler  definition,  the  merged 
order  would  be  consistent  with  that  pro- 
vision of  the  Capper-Volstead  Act  which 
recognizes  that  cooperatives  may  "deal 
in  the  products  of  nonmembers"  and 
which  limits  such  dealings  to  amounts 
not  greater  in  value  than  as  are  "han- 
dled by  It  for  members." 

At  the  hearing  a  witness  for  the  merger 
proponent  expressed  concern  regarding 
payments  to  a  nonmember  producer  if 
the  cooperative  is  marketing  such  pro- 


ducer's milk.  A  cooperative  may  reblend 
proceeds  due  such  nonmember  producer 
with  those  paid  to  its  member  producers 
If  the  nonmember  producer  has  signed  a 
contract  with  the  cooperative  whereby  he 
authorizes  the  cooperative  to  market  his 
milk,  collect  payment  therefor,  and  re- 
imburse him  on  the  same  basis  as  though 
he  were  a  member  of  the  coperative  asso- 
ciation. The  contract  between  the  co- 
operative and  the  nonmember  producer 
must  provide  specifically  for  a  payment 
reflecting:  (1)  The  same  blending  of 
proceeds  as  is  otherwise  done  for  mem- 
bers: (2)  the  same  treatment  for  with- 
holding for  capital  (revolving  fund) ;  (3) 
the  same  right  of  liquidation  of  certifi- 
cates issued  for  a  revolving  fimd  or  other 
capital  withholding;  and  (4)  the  same 
privilege  of  sharing  and  ultimate  dis- 
tribution of  proceeds  If  and  when  such 
special  distribution  is  made,  such  as  di- 
vidends or  returns  of  unused  deductions. 
In  the  absence  of  such  a  written  contract 
containing  the  terms  set  forth  above,  the 
cooperative,  if  authorized,  nevertheless, 
to  collect  payment  for  his  milk,  would 
be  required  to  pay  a  nonmember  pro- 
ducer not  less  than  the  uniform  price 
announced  by  the  market  administra- 
tor for  the  month. 

Producer-handier.  As  imder  five  of  the 
six  orders  now,  the  merged  order  should 
provide  for  the  exemption  of  a  "producer- 
handler"  from  the  pooling  and  pricing 
provisions  of  the  order.  The  San  Antonio 
order  does  not  contain  a  producer- 
handler  definition. 

Experience  under  the  Texas  orders  has 
demonstrated  that  effective  regulation 
can  be  insured  without  the  f\ill  regula- 
tion of  individuals  who  produce,  process, 
and  distribute  milk  produced  on  their 
own  farm  and  who  buy  no  milk  from 
othet  dairy  farmers.  Such  operations  In 
Texas  are  helically  self-sufficient  In  that 
tiiey  rely  primarily  on  their  own  farm 
production  and  assume  the  burden  of 
maintaining  the  necessary  reserve  supply 
of  milk  associated  with  their  fiuid  milk 
operation  and  of  disposing  of  any  daily 
or  seasonal  surpluses  they  may  produce. 

As  adopted  herein,  a  "producer- 
liandler"  would  be  any  person  who  oper- 
ates a  dairy  farm  and  a  processing  plant 
and  who  receives  no  fiuid  milk  products 
from  sources  other  than  his  own  farm 
production  and  pool  plants.  Any  such 
receipts  from  pool  plants  during  the 
month  could  not  exceed  the  lesser  of  5 
percent  of  his  Class  I  disposition  during 
the  month  or  10,000  pounds.  A  producer- 
handler  could  not  dispose  of  any  other 
soiuxe  milk  in  the  form  of  a  fluid  milk 
product  except  through  the  addition  of 
nonfat  milk  solids  to  fortify  fluid  milk 
products  received  from  his  own  farm  or 
from  pool  plants.  To  qusdlfy  as  a 
producer-handler,  such  person  would 
have  to  provide  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  farm  and  other 
resources  necessary  for  his  own  farm 
production  of  milk  and  the  management 
and  operation  of  the  processing  plant 
are  the  personal  enterprise  and  risk  of 
such  person. 
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This  producer-handler  definition  Is 
,^iyi^^«i-  to  the  one  proposed  by  the  merg- 
er proponent  and  closely  paraU^  the 
producer-handler  definition  of  the  Soatb 
Texas  fcnd  Corpus  Chrlatl  orders.  Al- 
though the  other  orders  are  somewhat 
more  liberal  regarding  the  exemption  of 
producer-handlers,  application  of  the 
prodocer-handler  provlslans  adopted 
herein  to  the  merged  market  Is  not  ex- 
pected to  change  the  status  of  any  per- 
son now  defined  as  a  producer-handler 
imder  the  Individual  orders.  Under  the 
current  market  situation,  the  adopted 
definition  represents  a  reasonable  set  of 
criteria  for  exempting  such  persons  from 
the  pricing  and  pooling  provlsioni  of  the 
order. 

A  proprietary  pool  plant  operator  pro- 
posed that  there  be  a  12,000-pound  limit 
on  ttie  size  of  a  producer-handler's  fluid 
operation.  The  handler  stated  that  when 
a  iwoducer^andler  type  operation  ex- 
ceeds 12.000  pounds  of  Class  I  milk  per 
month  the  person  Involved  ceases  to  be 
basically  a  dairy  farmer  and  becomes 
Instead  a  milk  handler  and  should  be 
fully  reg\ilated. 

No  evidence  was  presented  to  show 
ttiat    a    producer-handler    distributing 
more  than  12,000  pounds  of  Class  I  milk 
monthly  would  be  a  dterupthre  factor  In 
the  merged  market.  Although  the  record 
does  not  Indicate  the  size  of  the  current 
producer-handler    operations,    presiim- 
ably  t*«y  are  generally  larger.  Monthly 
sales  of  13,000  pounds  might  weU  repre- 
sent the  production  of  no  more  than  8 
to    10   oowB.    No    size    Ilmltattons    on 
prodiicer-handlers  are  provided  now  un- 
der the  Individual  orders.  A  restrictive 
provision   of   this   nature  appears   un- 
needed  In  the  merged  order  at  this  time. 
As  an  alternative  to  the  12. 000 -pound 
UmitaUon  on  producer-handler  opera- 
tions, a  proposal  In  the  hearing  notice 
would  place  a  1,000-pound  monthly  limit 
on  porchases  of  fluid  mfik  products  by  a 
producer-handler  from  pool  plants.  No 
testimony  was  presented  by  the  proprie- 
tary handler  concerning  the  1,000-poimd 
limit.   Testimony    by    another   witness, 
howerer.  Indicated  that  a  currently  de- 
fined prodocer-handln'  under  the  South 
Tteas  order  vould  lose  his  status  If  the 
1,000-pound  limit  were  adopted.  Such 
X>ei8on  would  maintain  his  present  status 
If    the    cooperative's    proposed    10.000- 
pound  limit  were  provided. 

The  indlvklual  to-ders  now  permit  a 
producer-handler  to  buy  milk  from  pool 
jriants.  although  they  differ  somewhat  as 
to  the  amount.  Only  the  South  Texas  or- 
der provides  a  greater  restriction  than 
the  10,000-pound  limit  adopted  herein. 
The  record  does  not  Indicate  that  pro- 
ducer-handlers are  causing  dlsordeily 
marketing  in  the  individual  markets  and 
that  there  is  any  need  for  the  lower  limit 
on  purchases  from  pocd  plants.  Within 
the  limits  adopted  herein,  a  producer- 
handler  should  continue  to  be  permitted 
to  purchase  fluid  milk  products  from  pool 
plants  without  losing  hla  producer-han- 
dier statu. 

As  part  at  his  alternate  proposal,  the 
proprietary  handler  also  proposed  that 


if  a  producer-handler  loses  his  status  and 
his  plant  becomes  pooled,  such  person 
shouU  not  be  eUglbie  for  producer-han- 
dler status  tmUl  the  third  oonsecutlTe 
month  in  which  he  again  would  otherwise 
qualify  as  a  producer- handler.  The  hiui- 
dler  indicated  that  a  producer-handler 
should  not  be  permitted  to  switch  his 
status  imck.  and  forth  betweoi  that  of  a 
producer-handler  and  that  of  a  fully 
regulated  handler  to  secure  the  benefits 
of  whichever  status  might  best  serve  his 
operational  needs  at  the  time. 

Again,  the  record  fails  to  demonstrate 
that  such  a  provislou  is  essential  to  the 
exempUon  being  granted  producer-han- 
dlers. Such  persons  generally  have  not 
been  switching  between  regulated  and 
unregulated  status  imder  the  present  or- 
der*. The  provlsl<Mi  urged  for  adoption  is 
unnecessary  at  this  time. 

■nie  provisions  of  the  merged  order 
would  preclude  a  producer-handler  from 
disposing  of  other  source  milk  (such  as 
nonfat  dry  milk)  as  Class  I  milk,  except 
to  increase  the  nonfat  milk  solids  content 
of  the  fluid  milk  products  he  processes. 
Such  provisions  are  necessary  to  assure 
that  a  producer-handler  does  not  rely 
upon  milk  or  milk  products  for  Class  I 
use  that  may  be  avallaUe  at  less  Uian  the 
order's  Class  I  price.  In  the  absence  of 
any  requirement  to  pay  class  prices  for 
milk,  a  producer-handler  could  find  it 
advantageous  to  reconstitute  nonfat  dry 
ml^  for  example,  and  sell  it  in  fluid  form 
to  consumers.  With  nonfat  dry  milk 
carrying  only  a  surplus  milk  value,  com- 
peting regulated  handlers  would  be  at  a 
disadvantage  on  their  Class  I  sales. 

It  Is  recognized  that  relative  to  regu- 
lated handles  producer-handlers  could 
have  a  vwy  slight  price  advantage  on 
fluid  milk  products  modified  by  the  ad- 
dition of  nonfat  milk  solids,  Tliis  situa- 
tion now  exists  In  the  South  Texas, 
C^irpas  Chilstl  and  Austin- Waco  mar- 
kets. There  Is  no  indication,  however, 
that  this  Is  a  disruptlTe  factor  in  these 
areas. 


Under  the  merged  order,  producer- 
handler  status  would  be  contingent  upon 
such  person  proving  to  the  martcet  ad- 
ministrator that  the  operation  of  the 
dairy  farm  and  prooesring  plant  In  ques- 
tion are  at  his  sole  risk.  As  Indicated,  a 
producer-hsoHDer's  exemption  from  the 
pooling  and  pricing  provisions  Is  predi- 
cated upon  the  basic  self -sufficiency  of 
the  tptal  operation.  AoconMng^y,  no  other 
person  should  be  permitted  to  share  the 
risk  involved  with  the  operation  of  a  pro- 
ducer-handler's farm  or  his  plant.  All 
resources  necessary  for  his  own  farm 
production  of  milk  must  be  his  personal 
risk.  Similarly,  all  risk  associated  with 
the  operation  of  the  processing  plant 
must  be  Unt  oT  the  producer-handler. 
The  risk  concept  need  not  extend,  how- 
ever, to  Uie  actual  distrlbation  on  routes 
of  the  milk  processed  by  the  producer- 
handler.  A  Jobber,  for  exaMnftie,  might 
pick  up  packaged  fluid  milk  products  at 
the  dock  of  a  producer-handler's  plant 
for  dellvwy  to  retail  outlets.  Although 
the  producer-handler  would  not  be  as- 
guming  the  risk  d  distribution  in  this 


case,  neither  would  a  regulated  handler 
operating  in  stmHar  f asULon  with  reveet 
to  fluid  sales  from  his  plant. 

Producer.  Tbe  term  "i»oduoer"  de- 
fines those  dairy  f  amners  who  oonstltute 
the  regular  source  of  supply  for  the 
merged  market.  The  producer  deflnltlnn 
provided  herein,  with  the  exception  ot 
the  "dairy  fanner  for  other  markets" 
concept  described  later,  follows  closely 
the  definition  proposed  by  the  proponent 
of  the  merged  order. 

Producer  status  under  the  merged  or- 
der should  be  provided  fw  any  dairy 
farmer  who  produces  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
disposition  In  the  marketing  area  as 
Grade  A  milk  and  whose  milk  Is  recei^«d 
at  a  pool  plant  directly  from  the  dairy 
farmer  or  received  by  a  cooperative  as- 
sociation as  a  handler  on  farm  bulk  tank 
milk  for  delivery  to  a  pool  plant  Pro- 
ducer status  also  should  be  suicorded  such 
a  dairy  farmer  who  has  an  estab- 
lished assoclatl<»i  with  the  market  and 
whose  milk  Is  Averted  to  nonpool  plants 
on  ooisaslon  for  surplus  disposal. 

A  produce -handler  and  a  governmen- 
tal agency,  which  would  haVe  exempt 
status  under  the  order,  are  excepted  from 
the  producer  definition.  In  addition,  the 
merged  order  should  preclude  the  pos- 
sibility of  a  dairy  farmer  being  a  pro- 
ducer under  two  orders  with  respect  to 
the  same  milk.  In  this  regard,  the  jao- 
ducer  definition  should  continue  the  pro- 
visions of  the  present  orders  that  ex- 
clude (1)  a  person  with  respect  to  milk 
which  is  diverted  to  a  pool  plant  regu- 
lated under  this  order  from  a  pool  plant 
regulated  under  another  order  If  such 
person  Is  a  producer  under  the  other  or- 
der with  respect  to  such  milk  and  it  is  al- 
located by  agreement  to  Class  n  or  Class 
m  use  under  this  order,  and  (2)  a  per- 
son with  respect  to  mOk  which  is  di- 
verted to  an  other  order  plant  from  a 
pool  plant  regulated  under  this  order  if 
any  portion  of  such  person's  milk  is  as- 
signed to  Class  I  milk  imder  the  other 
order. 

The  producer  definition  should  ex- 
clude any  person  with  respect  to  milk 
produced  by  him  during  the  months  of 
February  through  July  that  Is  caused 
to  be  delivered  to  a  pool  plant  by  a  co- 
operative association  or  a  pool  plant 
operator  if  during  the  immediately  pre- 
ceding period  of  September  tiutnigh 
November  any  milk  from  the  same  farm 
was  caused  by  such  cooperative  associa- 
tion or  pool  plant  operator  to  be  deliv- 
ered to  plants  as  other  than  producer 
milk.*  except  milk  diverted  to  a  non- 
pool  plant  that  loses  its  producer  milk 
status.  This  provision  should  iu>t  apply, 
however,   to  dairy  farmers  associated 


«Ia  Mfecrlag  taac«  Aod  elMwhec*  In  ttds 
decision  to  milk,  tbat  is  caused  to  be  de- 
Uvered  to  e  plant  by  a  cooperative  associ- 
ation. It  U  Intended  tbat  tbla  Include  mlllc 
or  produoera  wWch  the  cooperative,  as  tJie 
marketing  agent  for  the  milk,  direeta  be 
moved  f^>m  the  farm  to  a  parttcOlar  ylaat. 
izreepeca^  of  i^etber  tlire  oooveratlvw  or 
aooM  otiier  peceoti  la  the  acoountable  han- 
dler undec  tbe  order  tor  auob  laiik. 
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with  a  plant  that  was  not  a  pool  plant 
during  any  of  the  preceding  months  of 
September  through  November  but  is 
regulated  imder  the  Texas  order  during 
any  of  the  months  of  February  through 
July.  In  this  case,  the  dairy  fanners 
delivering  mttk  to  such  a  plant  should 
acquire  producer  status  on  their  deliv- 
eries during  the  February-July  period. 

In  connection  with  its  proposed  pool- 
ing standards  for  supply  plants,  pro- 
ponent cooperative  expressed  concern 
about  the  possible  association  of  un- 
needed  milk  supplies  with  the  market 
during  the  flush  production  months. 
With  tills  in  mind,  the  cooperative  pro- 
posed that  the  volume  of  milk  pooled 
at  a  supply  plant  in  any  of  the  months 
of  automatic  pooling  (a  time  when  pro- 
duction is  usually  heavy)  should  not  ex- 
ceed 150  percent  of  the  monthly  aver- 
age volume  of  milk  pooled  at  the  plant 
during  the  period  upon  which  such 
plant's  automatic  pool  status  is  based 
(usually  the  period  of  short  production). 
Proponent  stated  that  such  a  provision 
is  necessary  to  prevent  the  Influx  of 
dairy  farmers  during  the  flush-produc- 
tion period  when  shipping  standards 
need  not  be  met  but  when  milk  produc- 
tion exceeds  the  market's  fluid  needs  by 
the  greatest  amount. 

Any  safeguards  against  the  addition 
of  unreasonable  quantities  of  producer 
milk  on  the  market  should  apply  not 
only  in  the  case  of  supply  plants  but 
with  respect  to  other  pool  plants  as  well. 
Because  of  the  nature  of  Uielr  opera- 
tions, it  mxist  be  assumed  that  it  would 
be  as  easy  to  associate  additional  milk 
supplies  through  cooperative  balancing 
plants  as  it  would  be  through  supply 
plants.  There  is  much  less  opportunity, 
of  course,  for  additional  milk  supplies 
to  be  associated  with  a  distributing  plant 
since  the  performance  requirement  for 
such  a  plant  is  the  same  during  the 
flush-production  period  as  during  other 
months. 

Cooperative  balancing  plants  now  op- 
erating in  the  Texas  turea  are  manufac- 
turing outlets  not  ooly  for  the  six  Texas 
markets  under  consideration  but  for 
neighboring  markets  as  well.  When  re- 
serve milk  supplies  are  moved  by  the  co- 
(H?eratlve  from  various  markets  to  the 
balancing  plants  for  manufacturing,  it 
is  not  uncommon  for  the  milk  to  be  re- 
ported as  a  receipt  of  producer  milk  at 
the  plant  rather  than  as  a  diversion  of 
milk  from  another  order.  Under  this  ar- 
rangement, the  milk,  although  a  reserve 
supply  for  the  other  market,  is  pooled 
under  the  order  regulating  the  balancing 
plant.  For  example,  milk  not  needed  for 
fluid  use  In  the  Central  West  Texas,  Aus- 
tin-Waco, San  Antonio,  and  Corpus 
Chrlstl  markets,  where  manufacturing 
facilities  are  not  available,  Is  often  moved 
to  a  South  Texas  balancing  plant  under 
this  handling  arran^ment.  Although  the 
appropriateness  of  this  arrangement  for 
these  particular  markets  would  become 
moot  with  the  merger  of  the  six  ordtfs, 
the  Issue  remains  with  respect  to  the 
handling  of  reserve  milk  from  other 
.neighboring  markets.  When  milk  nor- 


mally associated  with  the  Rio  Grande 
Valley  market,  for  instance,  is  not  needed 
in  that  area  for  fluid  use.  it  Is  moved  at 
times  to  a  North  Texas  balancing  plant 
for  manufacturing,  kather  than  moving 
the  milk  by  diversion,  and  thereby  con- 
tinuing to  pool  the  milk  under  the  Rio 
Grande  Valley  order,  the  milk  is  reported 
by  the  cooperative  as  a  receipt  of  pro- 
ducer mUk  under  the  North  Texas  (»^er. 

If  a  handler  caxises  the  milk  of  a  dairy 
farmer  to  be  moved  to  another  market 
as  other  than  producer  milk  during  the 
months  when  supplies  are  in  greatest  de- 
mand, producers  regularly  supplying  the 
Texas  market  should  not  have  the  bur- 
den of  sharing  their  pool  proceeds  with 
such  other  dairy  farmers  during  the  flush 
production  months  when  the  handler 
finds  their  milk  to  be  surplus  to  the  needs 
of  the  other  market.  A  handler  associat- 
ing a  dairy  fanner  with  another  market 
during  the  short-production  season 
should  not  be  able  to  have  the  dairy 
farmer  qualify  tis  a  producer  on  the  Texas 
market  in  other  montlis  when  supplies 
{ire  much  more  plentiful  relative  to  de- 
mand. Permitting  a  handler  to  shift 
dairy  farmers  back  and  forth  between 
markets  in  this  manner  would  take  sup- 
plies of  milk  away  from  the  Texas  mar- 
ket at  a  time  when  they  are  needed  and 
then  would  reassoclate  such  supplies  at 
a  time  when  they  are  not  needed.  This 
procedure  would  not  be  conducive  to  the 
orderly  marketing  of  milk  of  producers 
regularly  supplying  the  Texas  market. 

The  intent  of  the  "dairy  farmer  for 
other  markets"  provisions  described 
above  Is  to  prevent  a  cooperative  or  plant 
operator  from  pooling  on  this  market 
during  the  months  of  February  through 
July  milk  that  can  be  reasonably  con- 
sidered as  a  reserve  supply  for  another 
market.  Such  provisions  would  not  apply 
to  a  dairy  fanner  coming  onto  the  mar- 
ket from  another  market  if  different  per- 
sons were  directing  the  delivery  of  the 
milk  in  each  market,  or  to  dairy  farmers 
delivering  milk  to  a  pool  plant  that  was 
a  nonpool  plant  within  the  September- 
November  period.  The  milk  of  dairy 
farmers  that  becomes  associated  with 
this  market  during  the  Ftebruary-July 
period  in  this  manner  does  not  necessar- 
ily represent  reserve  sui^Iies  associated 
with  another  market  and.  accordingly, 
these  dairy  farmers  should  be  allowed  to 
obtain  producer  status  under  the  order 
during  this  period. 

Under  the  provisions  adopted  herein, 
milk  received  at  a  pool  plant  during  the 
months  of  February  through  July  from  a 
"dairy  farmer  for  other  markets"  would 
be  designated  as  other  source  milk  and 
allocated  to  the  extent  possible  to  Class 
in  milk.  As  such,  this  milk  would  be  ac- 
counted for  In  a  maimer  similar  to  re- 
ceipts of  fluid  milk  products  from  a  pro- 
ducer-handler or  a  governmental  agency 
plant  that  has  non-producer  status. 

The  appllcatlMi  of  the  "dairy  farmer 
for  other  markets"  provisions  should  be 
modified  somewhat  for  the  Initial  period 
starting  from  the  effective  date  of  this 
order  through  July  1975.  Otherwise,  the 
determination  of  producer  status  under 


these  provisions  dtiring  this  period  would 
be  contingent  upon  where  a  dairy  farmer 
delivered  his  milk  during  B^tember 
through  November  1974,  which  would  be 
before  the  merged  order  1b  effective. 
Dairy  farmers  thus  would  not  have  ade- 
quate notice  as  to  the  future  rules  con- 
cerning their  eligibility  as  producers 
under  the  merged  order.  Accordingly,  a 
dairy  farmer's  eligibility  for  producer 
status  should  be  based  Initially  on  his 
status  during  the  month  immediately 
preceding  the  effective  date  of  the  merged 
order  rather  than  during  the  September- 
November  1974  period.  Since  at  least  30 
days'  notice  will  be  given  regarding  the 
effective  date  of  any  merger,  dairy 
farmers  will  be  apprised  in  advaxvce 
under  this  arrangement  of  the  rules  con- 
cerning producer  status. 

Producer  milk.  The  "producer  milk" 
definition  is  intended  to  define  the  milk 
that  would  be  priced  and  pooled  under 
the  merged  order.  The  definition  adopted 
herein  carries  out  the  l>a8lc  objectives 
set  forth  by  the  merger  proponent. 

As  provided  herein,  producer  milk 
would  Include  milk  received  directly  from 
a  producer  at  a  pool  plant  by  the  plant 
operator,  milk  picked  up  at  a  producer's 
farm  during  the  month  in  a  tank  truck 
under  the  control  of  a  handler  that  Is  re- 
ceived at  a  plant  In  the  following  mmth 
and  milk  of  a  producer  that  is  received 
by  a  cooperative  association  as  a  bulk 
tank  handler  for  delivery  to  a  pool  i^ant. 
Producer  milk  also  would  incliide  milk  ot 
producers  that  Is  diverted  from  certain 
pool  plants  under  specified  ccmdltlons. 

Producer  milk  should  Include  milk 
picked  up  at  a  producer's  farm  during 
the  month  In  a  tank  truck  owned  and 
operated  by  or  under  the  control  of,  a 
pool  plant  handler  but  which  Is  not  re- 
ceived at  a  plant  until  the  following 
month.  Such  milk  should  be  considered 
as  having  been  received  by  the  handler 
in  the  month  it  Is  picked  up  at  the  pro- 
ducer's farm  and  should  be  priced  at  the 
location  of  the  plant  where  the  milk  Is 
physically  received  In  the  fcdiowing 
month. 

Under  the  present  accounting  pro- 
cedure milk  which  Is  picked  up  at  the 
farm  in  the  current  month  but  which  Is 
not  physically  received  at  a  plant  until 
tixe  following  month  Is  treated  as  a  re- 
ceipt of  producer  milk  in  such  following 
month.  Tills  procedure  has  presented 
substantial  accounting  problems  particu- 
larly when  milk  passes  through  a  reload 
facility  and  a  portion  of  the  pick  up 
tanker's  load  is  transferred  to  an  over  the 
road  tanker  and  Is  delivered  during  the 
month  while  the  remainder  of  the  load  Is 
held  at  the  reload  facility.  While  admin- 
istrative guidelines  have  been  adCH>ted  to 
insure  uniform  accounting  procedure  for 
such  milk  throughout  the  Federal  order 
system,  the  procedures  have  not  fully  re- 
solved the  accounting  problems  to  the 
satisfaction  of  affected  parties.  P^irther 
individual  producers  have  not  under- 
stood the  deferred  settlement  which  re- 
sults when  milk  picked  up  in  the  cinrent 
month  Is  not  physically  received  at  a 
plant  during  the  month. 
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Dairy  farmers  need  not  be  required  to 
wait  one  and  a  half  months  before  re- 
ceiving the  uniform  price  for  milk  that 
Is  picked  up  at  their  farms  on  the  last 
day  of  a  month  but  is  not  received  at  a 
plant  imtll  the  following  month.  The 
accounting  procedure  will  be  simplified 
and  should  be  more  readily  accepted  if 
milk  is  pooled  in  aU  cases  in  the  month 
In  which  it  Is  picked  up  at  the  farm.  The 
changes  provided  herein,  will  permit  the 
pooling  of  producer  milk  in  the  month  it 
is  picked  up  at  the  farm,  if  the  milk  is 
received  at  a  plant  in  the  current  or  the 
following  montlx.  Milk  received  in  the 
following  month  will  be  Included  in  the 
resE>onslble  handler's  end  of  the  month 
inventory  and  will  be  priced  at  the  loca- 
tion of  the  plant  where  the  milk  is  physi- 
cally i-ecelved  in  the  following  month. 
Since  this  milk  reasonably  will  be  re- 
ceived at  a  plant  on  the  1st  or  2nd  day 
of  the  following  month,  the  handler  will 
know  the  location  of  the  plant  of  actual 
receipt  in  time  to  Include  this  informa- 
tion In  his  monthly  report,  which  he 
files  by  the  seventh  day  of  the  following 
month.  If,  however,  none  of  the  milk  in 
the  pick  up  tanker  is  received  at  a  plant 
such  milk  will  not  be  included  in  the 
handler's  report  and  he  will  have  no  pool 
obligation  on  It.  This  conforms  with  the 
present  provisions  which  tie  the  pro- 
ducer m<iif  provisions  to  its  receipt  at  a 
plant. 

If  the  operator  of  a  pool  plant  is  the 
responsible  handler  he  will  accoimt  for 
this  producer  milk  as  part  of  his  end  of 
the  month  inventory  and  will  be  charged 
the  Class  in  price  In  the  month  it  Is 
picked  up  at  the  farm.  In  the  following 
month,  this  milk  will  be  treated  In  the 
same  maimer  as  other  fluid  milk  prod- 
uct* he  had  In  Inventory. 

If  a  cooperative  association  bvdk  tank 
handler  Is  the  responsible  handler  such 
cooperative  will  account  for  the  milk  in 
transit  as  Inventory  and  at  the  Class  m 
price  aaid  will  be  credited  at  the  blend 
price.  Additional  conforming  changes  are 
needed  to  implement  this  procedure  to 
Insxire  that  In  the  following  month  the 
cooperative  is  credited  for  its  pool  obli- 
gation in  the  preceding  month  on  such 
milk.  In  such  following  month,  this  milk 
Is  Included  in  the  obligations  of  the  pool 
plant  handler  who  physically  received  it 
and  he  will  account  to  the  market  ad- 
ministrator for  this  milk  at  the  classlfled 
prices.  Such  monies  would  be  deposited 
In  the  producer-settlement  fund,  but 
since  the  milk  was  pooled  in  the  preced- 
ing month  it  would  not  be  Included  in 
the  pool  computation  of  the  current 
monUi. 

Diversions  of  producer  milk  from  a 
pool  distributing  plant  or  a  pool  supply 
plant  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant,  for  the  accoimt 
of  the  handler  operating  the  pool  plsmt, 
are  recognized  with  specified  limitations. 
Bimilsu-  diversions  could  be  made  for  the 
accoimt  of  a  cooperative  from  the  pool 
plant  of  another  handler.  Also,  producer 
milk  could  be  diverted  from  a  pool  dis- 
tributing plant  to  a  pool  supply  plant  at 
a  vooH  cooperative  balancing  plant  for 


the   account  of   the   distributing  plant 
operator. 

Diversion  provisions  are  desirable  to 
facilitate  the  orderly  and  efficient  dis- 
position of  the  market's  reserve  milk 
supplies.  When  producer  milk  is  not 
needed  in  the  market  for  Class  I  use,  its 
movement  to  nonpool  plants  for  manu- 
facturing without  loss  of  producer  milk 
status  should  be  accommodated.  It  is 
necessary,  however,  to  safeguard  against 
the  as.sociation  with  the  market  of  un- 
needed  milk  supplies  through  the  diver- 
sion process.  Accordingly,  certain  limi- 
tations should  apply  with  respect  to  di- 
versions of  producer  milk  to  nonpool 
plants. 

The  order  should  provide  that  milk 
of  a  dairy  farmer  be  physically  received 
at  a  pool  plant  before  any  of  his  milk 
is  eUgible  to  be  diverted  as  producer 
milk.  If  a  dairy  farmer  loses  his  producer 
status  under  the  order,  his  milk  must  be 
reassoclated  with  a  pool  plant  before  It 
may  be  eligible  for  diversion.  For  transi- 
tional purposes,  deliveries  to  pool  plants 
under  the  six  orders  to  be  merged  should 
be  considered  as  deliveries  to  pool  plants 
,  under  the  merged  order.  These  require- 
ments will  assure  that  producers  will 
have  established  an  association  with  the 
market  before  their  milk  is  eligible  for 
diversion  as  producer  milk  to  nonpool 
plants. 

A  limitation  should  be  placed  on  the 
total  quantity  of  producer  milk  that 
may  be  diverted  monthly  to  nonpool 
plants  by  a  handler.  The  quantity  of 
milk  so  diverted  by  a  cooperative  asso- 
ciation should  not  exceed  one-third  of 
the  milk  that  It  causes  to  be  delivered 
during  the  month  to  all  pool  plants,  ex- 
cept its  pool  balancing  plants.  Such  de- 
liveries to  port  plants  would  include  both 
the  milk  for  which  the  cooperative  Is  the 
bulk  tank  handler  and  the  faim  bulk 
tank  milk  for  which  there  Is  an  agree- 
ment that  the  plant  operator,  rather 
than  the  cooperative,  will  be  the  ac- 
countable handler. 

The  operator  of  a  pool  supply  plant 
or  a  pool  distributing  plant  should  be 
able  to  divert  any  milk  that  is  not  un- 
der the  control  of  a  cooperative  asso- 
ciation. The  totaJ  quantity  of  milk  so 
diverted  should  not  exceed  one-third  of 
the  producer  milk  physically  received  at 
the  handler's  pool  plant  that  was  not 
caused  to  be  delivered  to  such  plant  by 
a  cooperative  that  Is  diverting  producer 
milk. 

Any  milk  diverted  by  a  handler  In  ex- 
cess of  the  quantity  limitations  should 
not  be  producer  milk.  If  a  diverting 
handler  does  not  designate  the  producer 
deliveries  to  nonpool  plants  that  are  not 
producer  milk,  no  milk  diverted  to  non- 
pool  plants  by  such  handler  during  the 
month  should  be  producer  milk. 

As  provided  herein,  milk  diverted  from 
a  pool  plant  would  be  included  in  the 
plant's  receipts  for  purposes  of  deter- 
mining whether  or  not  the  plant  meets 
the  applicable  pooling  standards.  It  is 
necessary  under  this  procedure  to  safe- 
guard against  a  pool  pltmt  not  meeting 
the  pooling  standards  because  too  much 


milk  was  diverted  from  the  plant  by  a 
cooperative,  pertiaps  without  timely 
knowledge  of  this  by  the  plant  operator. 
Accordingly,  whatever  quantity  of  mUk 
diverted  by  a  cooperative  from  a  pool 
plant  of  another  handler  that  would 
cause  such  plant  to  becwne  a  nonpool 
plant  should  not  be  considered  as  pro- 
ducer milk.  J  ^1.  * 
A  proprietary  handler  proposed  that 
he  be  permitted  to  divert  milk  from  a 
pool  distributing  plant  to  a  pool  balanc- 
ing plant  operated  by  a  cooperative  as- 
sociation for  manufacturing.  Diversions 
between  pool  plants  are  not  now  per- 
mitted under  the  six  orders.  Thus,  when 
milk  is  moved  directly  from  the  farm  to 
the  balancing  plant  for  surplus  disposal, 
such  milk  is  treated  as  a  receipt  of  pro- 
ducer milk  at  the  cooperative's  pool 
plant  and  Is  the  payroll  responsibility  of 
the  cooperative.  The  handler  indicated 
that  he  would  like  to  retain  the  pro- 
ducer milk  status  and  the  payroll  re- 
sponsibility for  his  nonmember  pro- 
ducers when  their  milk  Is  moved  to  the 
cooperative's  plant  In  this  manner.  To 
accomplish  this  now.  he  must  receive 
the  milk  at  his  plant  and  then  transfer 
the  milk  to  the  cooperative's  balancing 

plant.  ^    .. 

The  merged  order  should  promote  the 
efficient  handling  of  milk  by  permitting 
the  operator  of  a  pool  distributing  plant 
to  divert  milk  to  a  cooperative's  pool 
balancing  plant  and  retain  the  producer 
milk  status  and  payroll  responsibility  for 
such  milk.  This  will  permit  a  distribut- 
ing plant  operator  to  avoid  unnecessary 
and  costly  movements  of  milk  merely  for 
the  purpose  of  retaining  his  status  as  the 
accountable  handler  for  the  milk.  This 
procedure  also  would  relieve  the  coop- 
erative of  accounting  for  this  milk  as  Its 
own  producer  milk  and  being  respon- 
sible In  all  respects  for  the  milk. 

As  indicated  earlier,  a  cooperative  as- 
sociation plant  at  Hillsboro,  Kansas,  that 
now  qiudlfles  as  a  pool  balancing  plant 
would  be  precluded  from  such  status 
under  the  merged  order.  This  plant  could 
be  expected,  however,  to  qualify  as  a  pool 
supply  plant.  Tlie  plant  has  manufactur- 
ing facilities  and  has  customarily  proc- 
essed reserve  milk  associated  with  the 
market.  In  view  of  this  situation.  It  Is 
both  prudait  and  desirable  that  these 
facilities  be  available  to  manufacture  the 
market's  reserve  supines.  Accordingly, 
provision  should  be  made  for  the  diver- 
sion of  milk  to  pool  supidy  i^ants  as  well 
as  pool  balancing  plants.  This  will  facili- 
tate the  orderly  dispositlmi  of  milk  on 
the  Texas  market  that  Is  not  needed  for 
fluid  use. 

Milk  diverted  from  a  distributing  plant 
to  a  pool  plant  of  a  cooperative  associa- 
tion should  be  limited  to  milk  that  is  not 
member  milk  of  the  cooperative.  This  will 
insure  the  Integrity  of  the  performance 
standards  under  which  supply  plants  and 
balancing  plants  qualify  for  pooling. 
Without  this  limitation,  member  milk 
that  mlig^t  normally  be  received  at  the 
cooperative's   plant    as    ];HX>ducer   milk 
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coald  be  ieeel\ed  as  miDc  diverted  from  a 
dtetrlbuttng  plant.  Vnder  this  arrange- 
meDt,  tbe  ooopemttve  ironkl  be  able  to 
pool  acre  mflk  on  the  market  than  would 
oCliflnvlK  be  the  case. 

As  proposed  by  the  merrw  propooent. 
all  diverted  milk  diould  be  deemed  for 
pricing  purpoees  to  have  been  received  by 
the  diverting  handler  at  the  location  of 
the  plant  to  which  the  milk  was  diverted. 
This  comports  with  requirements  of  the 
Act  that  mUk  be  priced  at  the  location  of 
the  piAnt  of  actual  receipt.  Pricing  di- 
verted rn\rk  at  the  location  of  the  plant 
where  such  milk  is  physically  received, 
rather  than  at  the  city  plant  from  irtilch 
diverted,  removes  the  possibility  of  sub- 
aidiaing  i1tff*'°"*  producers  when  their 
muk  is  divertMl  to  distant  manufactur- 
ing plaota.  TlUs  would  occur  if  such  pro- 
duoers  received  a  blend  price  f.o.b.  the 
eitf  plant  aa  if  the  milk  had  actually 
moved  to  the  city,  when  in  fact  no  trans- 
portattan  cost  had  been  incurred  because 
fhe  mUk  was  diverted  to  a  manufacturing 
plant  located  near  the  producer's  Cann. 

Definition  of  a  receipt.  A  proposal  by  a 
cooperative  association  and  the  operator 
of  a  distributing  plant  would  incorporate 
In  the  merged  order  the  "administrative 
guidelines"  that  are  being  used  by  the 
market  administrators  for  orders  In 
Texas  and  elsewhere  to  determine  what 
constitutes  a  receipt  of  milk  at  a  plant. 

These  guidelines  cover  a  number  of 
miur  receiving  operations  Involving  farm- 
to-plant  miTk  movements  and  movements 
between  rlan^f  Such  operations  Include 
ncelving  milk  from  the  farm  in  a  bulk 
^T»k  truck  tbat  is  partially  lioloaded  at 
the  plant  ar  to  which  milk  is  added  at  the 
plant,  (v  receiving  milk  from  the  farm 
through  reload  stations.  Also  incUided 
are  those  cases  where  milk  from  aaare 
than  one  plant,  or  tram  a  plant  and  pro- 
ducers, is  received  at  a  i>ool  plant  in  the 
famo  tank  truck,  with  the  truck  perhaps 
being  partially  unloaded  at  the  po<d  plant 
or  "tipped  off"  with  additional  milk. 
Other  rec^ving  operations  covered  relate 
to  diversions  of  milk  from  pool  plants  to 
noi:w)OOl  plants  that  involve  various  han- 
dling arrangements.  Proponents  con- 
tended that  Including  these  guidelines  In 
the  order  would  ineioe  tbe  uniform  ap- 
pUcation  of  these  administrative  rules  to 
aU  liandlers  In  the  market. 

Tbe  receipt  guideUnes  new  being  used 
administratively  were  devetoped  largely 
to  assist  in  a  more  uniform  application 
ml  the  orders  over  a  wide  region  in  the 
atbaence  of  any  qwdfic  order  provlskms 
concerning  particxilar  milk  receiving  op- 
erations, 'nw  guidelines  apparently  have 
wide^>read  acceptance  within  the  Indus- 
ity  and  appear  to  be  adequately  serving 
ttae  needs  of  producers  and  handlers  in 
ito  area  l^re  under  consideration. 

Under  the  morilfWtl  procedures  for  the 
pooling  of  producer  milk  In  the  month 
tt  is  picked  up  at  the  farm,  such  proce- 
<t\ires  will  not  have  tbe  saaoe  broad  ap- 
plication aiul  It  would  not  be  appropriate 
to  include  such  guidelines  In  the  order. 
Their  excliislon  from  the  order  would 


provide  a  degree  of  flexibility  in  adapting 
the  guidelines  to  changing  methods  of 
handling  milk  that  would  not  be  avail- 
able If  tbe  guideltnea  were  Incorporated 
In  the  order.  Mcreower,  tkie  tnctastan  of 
the  gxddeUnee  In  the  order  woidd  not 
remove  the  verification  problems  en- 
countered in  providing  miiform  applica- 
tion of  the  order  provisions.  T^ie  prob- 
lems concerning  the  verification  of  a  re- 
ceipt of  milk  under  the  merged  order 
would  be  the  same  whether  Uie  market 
administrator  is  enforcing  an  admin- 
istrative guideUnes  or  an  order  provlskm. 
In  view  of  the  foregoing  consideratlans, 
the  proposal  Is  denied. 

(b>  Classification  of  milk.  The  uni- 
form classiflcation  plan  recently  adapted 
for  each  of  the  six  orders  under  consider- 
ation should  be  continued  under  the 
merged  order.  This  plan  provides  for  the 
rhiislflration  at  milk  according  to  nae, 
InclMrtlng  mlea  for  determining  the  das- 
alflcatlen  at  milk  moved  from  one  plant 
to  another.  The  plan  also  sets  forth  a 
procedure  for  alloeating  a  handler^  re- 
ceipts of  milk  and  milk  products  from 
various  sources  to  his  utHiaatlon  In  each 
class  in  order  to  determine  the  elassl- 
flcation  of  producer  milk. 

At  the  time  of  the  merger  hearing,  five 
at  the  six  orders  were  Involved  In 
amendatory  proceedings  concerning  pro- 
posals for  a  uniform  classiflcatiaD  plan 
for  39  orders.  The  South  Texas  order  was 
not  included.  Revised  reconunended  cted- 
sioQs  had  been  issued  by  the  Departnwnt 
and  were  being  icvlewed  by  the  industry 
prior  to  this  issuance  of  final  dBcWoos  by 
the  Department. 

In  conjunction  with  its  merger  pro- 
posal, the  proponent  cooperative  urged 
that  the  Demrtment's  recommended 
elasstflcation  pboi.  with  certain  modifi- 
cations, be  carried  forth  under  the 
merged  order.  Handlers  whb  testified  on 
the  elaasiflcation  iasoe  generally  took  a 
similar  position.  Because  of  the  broad 
Industry  support  for  a  tmif orm  elaasifl- 
cation plan,  and  because  of  the  very  ex- 
tMiive  hearings  that  had  been  heiA  on 
this  immt  relative  to  the  39  orders.  litUe 
testimony  was  presented  at  the  Texas 
bearing  concerning  the  details  of  the 
claosificatlon  provisions  for  the  merged 
order.  As  indicated  at  the  outset  oi  this 
decision,  action  has  already  been  taken 
on  tbe  baais  of  this  bearing  with  respect 
to  the  proposal  tar  lofterlm  action  on  a 
unlf ona  elaasiflcation  plan  for  the  South 
Texas  order. 

Following  the  doae  of  the  merger  hear- 
ing, the  a9-market  proceedings  were 
completed  and  the  resulting  anlfonn 
classlflcatlcn  plan  for  aueh  marieeU  be- 
came eflectiwe  on  August  1.  im4.  Tbe 
same  classificatian  plan  was  adapted  for 
the  South  TesM  maziket  and  It  Ukewlse 
became  cMe^Usii  on  that  date. 

There  la  ■•  kasis  for  a  elaasiflcation 
plan  for  the  merged  order  difleteai  from 
the  plan  just  reeent^y  found  appiopilate 
for  the  separate  orders.  Die  madlflca- 
tians  of  the  plan,  or  ohjectkaia  ta  It.  ttet 
were  set  forth  by  piodunera  and  hanrilmi 
at  the  merger  bearing  weie  riallarly 
raised  by  the  same  parties  In  the  3*-i»ar- 
ket  proceedings  and  were  fully  considered 
at  that  time.  Current  marketing  condl- 


tloas  In  tbe  Texas  area  here  under  eon- 
aldeimtlan  support  the  continued  apptt- 
cablltty  of  the  recently  adopted  dassl- 
flcotton  provlstons. 

A  proprietary  handler  urged  a  change 
In  the  merger  proponent's  proposed  clas- 
sification of  milk  that  is  transferred  to 
a  pool  plant  from  another  pool  plant  or 
from  a  cooperative  bulk  tank  handler. 
Under  the  cooperative's  propoaal,  the  two 
handlers  Involved  oould  agree  on  the 
classification  at  the  oKllk  transferred  If 
these  Is  enough  ntlbsatlon  In  that  class 
at  the  transferee-plant.  In  the  absence 
of  any  agreement,  a  Class  I  dasslflcation 
would  apply  to  the  transfer.  This  Is  the 
arrangement  adopted  herein  for  the 
merged  order  with  respect  to  transfer 
between  pool  idants.  As  described  earlier, 
however,  milk  received  at  a  pool  plant 
from  a  cooperative  bulk  tank  handler 
would  be  classlfled  In  tbe  same  aiannrr 
as  producer  milk  received  at  the  pool 
plant.  This  metlMKl  of  classifying  co<ver- 
ative  bulk  tank  milk  was  Hm  objective 
sought  by  the  handler  In  his  proposaL 

It  should  be  noted  here  that  aItho«i(h 
handlers  would  be  able  to  agree  on  the 
classification  of  transfers,  as  between 
pool  plants  such  transfers  would  be  sub- 
ject, nevertheless,  to  the  location  ad- 
jortment  credit  provisions  of  the  ordtr. 
These  provisions  limit  the  amount  of 
location  adjustment  credit  Uiat  may  be 
permitted  on  Class  I  transfers  between 
pod  plants.  As  described  later,  this  is 
necessary  to  protect  the  pool  from  un- 
warranted tnoisportation  costs. 

(c)  Class  I  price  oMd/looation  adjust- 
ments. The  Class  I  price  for  the  Texas 
market  should  be  established  for  the 
Dallas  area,  or  "Zone  1."  with  prices  ap- 
plicable at  plants  In  other  areas  to  be 
determined  through  the  use  of  location 
adjustments.  Such  Class  I  price  should 
be  the  bc«lc  formula  price  for  the  see- 
ond  preceding  raentti  plus  a  Class  I  dif- 
ferential of  $2.82. 

For  purposes  of  applying  location  ad- 
justments, the  Texas  marketing  area 
should  be  divided  into  12  prlctog  sones. 
The  location  adjustment  for  each  sone. 
the  resulting  Claas  I  differential  (shown 
parenthetically),  and  the  Texas  coun- 
ties that  should  be  Inchided  In  each  zone 
are  as  follows : 

•djustnest  (fast). 
Jdhnwti 
KAutman. 


Hcrrls. 
Parker. 
Rains. 
R«d  River. 
Roektmlt 


BlU       (Blum 

ItMsa       4ttvlilans 

only).' 
Hood. 
Hopkins. 


DpSlMB. 

Vma  Zaadt. 
Wise. 


*  Ths  usa  at  "dlvlsloas'*  lor  dSUnaatlng  por- 
ttans  or  Xm  Oonnty  is  bsaad  on  ttaa  gso- 
grc^xleal  vntta  sat  fortli  in  ttm  paSmeatton 
or  tt*  Baraav  et  Ommib.  VM.  Dspaitosat  nt 
OomnMro*.  tm«d  'TTumbar  of  Inhabitants, 
TKXAS.  1B70  Genius  of  Population." 
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Zone  2 — plus  0  cents  ($3.38) . 
Oregg.  Panola. 


Harrtson. 
Marton. 


Bosk. 
9adtkx. 


Zoos  3— plus  1£  oents  <92.«7) . 


BML 


HUl     (4 
and    Xtasoa    dlv^ 
slons). 


Oomtaathm, 

Ijampassa. 

Ooryrtl. 

Ltmestone. 

EmtH. 

MoLenwa. 

PtflB. 

mils. 

Prinetnas. 

Navazxo. 

Hamilton. 

ZOB*  4— plus  It  fl* 

■Is  (83 JO).        • 

AngeUna. 

Polk. 

"HXjMMjOfUm 

BAblne. 

JMper. 

Ban  Augtattna. 

Leoo. 

Sbelby. 

Naoogdoobss. 

Trinity. 

IhiiNtwa. 

Tyler. 

Zone  »— plus  10  oen%  (9S.6a) . 

Braaoa. 

Ma  am. 

Burlesoci. 

Robertfloo. 

Orlmsa. 

■Walker. 

Madtaen. 

Zone  6 — ^plus  35  oents  ($2J7) . 

AxMlnw% 

Bomao.' 

King. 
Knox. 

Blown. 

MaFtlu. 

oaTlahan. 

MIdlanA. 

Coka. 

Mltchen- 

Nolan. 

Dawson. 

Palo  Pmta 

BMUand. 

Runnels. 

BMar. 

Souny. 

FlstMr. 

StaaokatfonL 

Foard. 

Stepbsns. 

Olaawwflk. 

Sterling. 

HoAsn. 

BtonewaB. 

Howwd- 

Taylor. 

Jwrik* 

Joosa 

Tom  Orean. 

Bsnft. 

Young. 

Zmml~^vm SO 0Mi«i  (|3^) . 

Travis. 

lise. 

Zone  8— ^tts  88  oenis  ($3.68) . 

AiMttm. 

■  Harris. 

Brwsorla. 

Jaffessoa. 

Cbaaabam 

LlbM^. 

CkitarBda. 

Uontgomery. 

Faretta. 

Orange. 

Port  9efio. 

San  Jaclitta 

oaNaskea. 

-Watlar. 

Hartfta. 

•WMhtngtnn. 

Zone  »— plus  *i  oents  (iS.74). 

Bexar. 

EEi^B. 

CaldwaO. 

Jackson. 

Couaa. 

Lavaoa. 

De-Witt. 

Mati«orda. 

Oonflsles. 

Wliaitaa. 

Ctaadalopa. 

^amm. 

Zone  10— pins  OS  ownts  («3»). 

Awinias 

ramas 

Bee. 

Live  Oak. 

Oalboun. 

Refugk>. 

OdlaC 

Ylotorla. 

Zona  11— plus  88 

eaats  (83M). 

Vami. 

kSZ" 

JUB  WeOa 

aaa  Patrldoi 

Keosdy. 

Hldalga 


"Wmaoy. 


Hie  cooperative  proposing  the  merged 
ordu:  pn^osed  that  the  basic  formula 
price  now  used  under  the  separate  orders 
be  continued.  There  was  no  oppodtlon 
to  this  proposal. 

ThAjxresent  basic  formula  price  in 
each  ts^e  separate  orders  is  based  on 
pay  pnOes  for  '"anufn4;tiiflr>e  grade  milk 
at  plants  in  theS^teTb^Slnnesota  and 
Wisconsin.  This  basic  formula  price  Is 
iKcd  In  setting  Class  I  prices  imder  aQ, 
Federal  orders.  Its  oontinued  use  under' 
the  merged  order  will  assist  In  the  main- 
tenance of  adequate  supplies  for  the 
market.  Also,  Class  I  price  changes  unxler 
t.hia  order  will  remain  coordinated  with 
those  under  all  other  orders. 

The  coG4ierative  also  proposed  that  the 
Class  I  price  far  tbe  Texas  market  be 
established  for  the  Dallas  area,  with 
isrioes  api^t/'ttM''  at  plants  in  other  areas 
to  be  dctennlned  through  the  use  of 
location  adjustatents.  Under  its  proposal 
as  disoussed  at  the  hearing,  tbe  Class  I 
price  at  Dallas  would  be  the  basic  for- 
muhi  price  for  the  second  preceding 
month  plus  $2.34,  two  cents  above  the 
present  Dallas  price.  Class  I  prices  at 
other  plant  locations  In  Texas  likewise 
would  be  increased  two  cents  over  present 
levels.  With  one  exception,  the  present 
price  relationships  between  plants  lo- 
cated in  Texas  would  be  continued.  At 
Gonzales,  the  Class  I  price  would  be  in- 
cieased  six  cents  relative  to  the  pn^xksed 
prices  at  other  plants. 

Zn  Its  post-hearing  brief,  the  coopera- 
tive changed  its  position  and  urged  that 
the  dasB  I  price  differential  at  Dallas  be 
$X.dd  rather  than  $2.34.  This  was  based 
on  the  Glass  I  price  applicable  under  the 
Clilci«o  Beglonal  order  at  Eau  Claire, 
Wisconsin,  phis  two  cents  per  hundred- 
weii^  for  each  10  miles  from  Eau  Claire 
to  Dallas.  Ihe  oo(H>a^Ltive  likewise  urged 
correaponding  Increasor  in  Class  I  ixtees 
at  other  Texas  locations  to  reflect  tbe 
two-cent  transportatlMi  rate. 

A  stmllBr  transportation  rate  (2.2 
cents  per  10  miles)  was  proposed  also  by 
a  handier  who  operates  a  distributing 
plant  at  Dallas.  Uaier  this  proposal,  at- 
tention was  directed  primarily  to  the 
price  retatkoshlps  between  Dallas  and 
other  locations  ttwougbout  Texas.  The 
handler  Indicated  that  he  was  partlcm- 
lacly  taitereated  In  Increasing  the  price 
levti  at  Houfltaa  relative  to  DsUm  be- 
cause «t  his  shliunrnts  of  packaf  d  fluid 
milk  products  to  Bonston  from  his  Dallas 
t^ant.  He  claimed  that  the  present  dif- 
ference In  Class  I  prices  at  these  two 
locations  does  not  cover  his  transporta- 
tien  cost.  He  stated  that  because  of 
higher  transportation  costs  today  the 
commonly  used  transportation  rate  of 
1.5  oents  per  10  osUes  Is  no  longn-  appro- 
priate ia  setting  piioes  at  vartous  loca- 
tiana.  Under  his  proposal,  the  Class  I 
piioe  at  HoufSton,  for  example,  would  be 
incieaaed  ItM  ooits.  The  price  at  Bar- 
llnccn  would  Ik  htcreased  35  oents. 

^tmh^m--  pnpoaal  that  would  affect  the 
general  Ctaue  I  prioe  level  of  the  Texas 
martcet  wea  aaKle  by  a  handler  who 
I  a  dUtrflsnttng  plant  at  Vletarta. 


Texas.  He  proposed  that  the  transporta- 


tion rate  be  determined  from  a  formula, 
which  presently  would  yield  a  rate  of 
1.7649  cents  per  10  miles.  It  was  sug- 
gested that  tbe  Texas  price  structure  be 
tied  to  some  prldog  point  In  the  more 
northern  states,  sach  as  Omaha.  Ne- 
braska. 

Two  handlers  opposed  any  Increase  In 
the  general  Class  I  price  level.  Such  an 
Increase,  It  was  indicated,  would  alter 
adversely  the  prioe  alignment  with  other 
Federal  order  markets.  One  of  the  han- 
dlers testified,  however,  that  If  prices  in 
some  parts  of  Texas  are  reduced,  as 
several  handlers  proposed,  the  Class  I 
prioe  iewl  should  then  be  Increased  so 
that  producers  In  total  do  not  have  their 
returns  lowered. 

Several  pooposals  were  made  to  change 
tbe  present  Claas  I  prtcee  at  selected  lo- 
caUons  within  the  proposed  marlceting 
area.  These  proposals,  which  are  lass 
directly  related  to  the  general  price  level 
for  the  market,  are  discussed  later. 

The  Class  X  price  structure  for  the 
Texas  maitet  rtiovld  be  established  at  a 
level  which,  tai  conjunction  with  the 
Class  n  and  Class  m  prices,  will  result 
in  returns  to  producers  sufficient  to  in- 
sure an  adequate  supply  of  pure  and 
wholesome  ml&  for  the  market.  At  the 
same  time.  It  is  neceasaiy  that  milk  for 
Class  I  use  In  ttds  market  be  priced  com- 
petitively with  milk  supplies  In  surtoond- 
Ing  markets  If  loeal  producers  are  to  be 
reasonably  assured  of  a  Class  I  oatlet  for 
their  milk. 

The  adequacy  of  mUt  supplies  for  the 
area  under  conskieratlon  has  been  de- 
PKident  upon  the  Cktm  I  pitoes  appli- 
cable In  the  varioos  anjiiieiiU  of  tbe 
adopted  maitetlog  area.  Tlie  dmm  I 
price  levels  noxr  applicable  wtttate  ttds 
area,  as  cxpujeeul  In  terms  of  the  Class  I 
differentials  of  tbe  separate  eiders  In- 
volved, are  as  fdlloas : 

North   Texas 83.83 

Central  West  Ttaas _ —     3.  IT 

South   Texas 1.8B 

Austin-Waoo S.  79 

San    Antonio a.  74 

Corpus  Cbrlstl 8.07 

Ttds  prioe  stmcture  has  resulted  In  aa 
adeqaate  supply  of  milk  for  the  Texas 
area.  On  a  conAilned  market  basis,  total 
producer  receipts  in  1972  yfcre  ISS  per- 
cent of  the  total  Class  I  utlUcatton  «C 
reffilated  hanAers.  For  1973,  this  flg«e 
wtts  129  peroent.  lb  the  8hort  produetlon 
nwDths  of  September,  October  and  Ma- 
venber,  supplies  men  still  itatiuualblf 
saOoleBt  for  the  Class  I  needs  of  the 
area.  In  1972  and  I97S,  producer  receipts 
during  this  three-month  period  were'117 
percent  and  121  percent,  respeottvely,  of 
Class  I  use.  This  supply-demsoad  veUi- 
tionsUp  for  the  Texas  market,  as  por- 
trayed In  tUs  record,  dees  not  warrant  a. 
hlgtafBr  Claas  I  price  lent  for  the  area. 
A  hlgfacr  prtee  «otM  athualate  addi- 
tleml  milk  jMiifilkm  that  would  nat  be 
needed  W  tegulatBd  fluid  milk 
ton. 

Even  if  mUk  ■■mtiiMi  In  tWs 
insitBckBt  to  Bieet  the  neefe  cf 
I  aoartcet,  ClBBs  I  prteae  vrtthki  the  Tesas 
area  should  not  be  higher  than  the  cost 
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of  obtaining  quality  milk  on  a  regular 
basis  from  alternative  sources.  If  a  sig- 
nificant price  advantage  exists,  handlers 
customarily  relying  on  local  supplies 
would  recognize  the  advantage  of  an- 
other supply  and  would  be  encouraged 
to  change  their  buying  arrangements. 
Relatively  high  Class  I  prices  In  the 
Texas  market  not  only  could  encourage 
the  use  of  alternative  supplies  but  also 
might  cause  Texas  handlers  to  lose  fluid 
milk  sales  to  other  markets.  Thus,  an 
increase  in  the  present  Class  I  price 
structure  for  the  area,  such  as  using  a 
Class  I  differential  of  $2.90  at  Dallas 
with  corresponding  Increases  Elsewhere 
in  the  market,  could  be  dlsniptlve  for 
those  producers  who  are  regiilar  sup- 
pliers of  milk  for  the  Texas  market. 

It  is  essenUal.  then,  that  the  Class  I 
price  structure  in  Texas  be  aligned  wlt^ 
the  Class  I  prices  of  msirkets  that  are 
likely  to  represent  alternative  sources  of 
milk  for  the  Texas  area.  Milk  brought 
ittto  Texas  must  come  from  farms  and 
plants  Inspected  by  Texas  authorities. 
Out-of-state  supplies  now  approved  for 
Texas  are  limited  essentially  to  those  in 
Oklahoma  and  Kansas.  Minimal  quanti- 
ties of  milk  prodwed  In  Nebraska  and 
Arkansas  also  are  now  eligible  for  de- 
livery to  Texas.  However,  should  the 
Texas  price  structure  provide  the  incen- 
tive. It  could  be  expected  that  Texas 
handlers  would  develop  new  Texas-ap- 
proved supplies  in  other  areas. 

Historically,  the  Chicago  milkshed  has 
been  a  major  source  of  supplemental 
supplies  for  many  of  the  markets 
throughout  much  of  the  United  States. 
The  cooperative  proposing  the  merged 
order  indicated,  for  example,  that  during 
the  short  production  months  it  some- 
times must  move  Texas-approved  milk 
normally  going  to  OUah.cr^a  handlers  to 
Texas  handlers  lnsteF.d.  'Wi.«*n  It  does 
this.  It  then  replaces  tiie  Oklahoma  milk 
with  milk  from  the  Opper  Midwest  that 
does  not  have  Texas  inspection. 

To  reflect  the  variable  cost  of  moving 
milk  from  the  Upper  Midwest  to  distant 
markets.  Class  I  prices  in  Federal  order 
markets  gradually  increase  the  more  dis- 
tant the  markets  are  from  the  Chicago 
area.  This  accounts  for  the  graduated 
price  levels  not  only  In  the  markets  to 
the  north  of  Texas  but  In  the  now  sepa- 
rately regulated  markets  within  the  area 
under  consideration  as  well.  The  grada- 
tion of  prices  reflects  to  a  large  degree 
a  transportation  rate  of  1-5  cents  per 
himdredwelght  per  10  miles.  On  this 
basis,  the  present  Class  I  price  structure 
within  the  Texas  area.  Including  a  Class 
I  differential  of  )2.32  at  Dallas.  Is  in 
reasonable  alignment  with  markets  to 
the  north. 

It  was  claimed  that  the  cost  of  moving 
milk  today  is  generally  about  2  cents  per 
10  miles  rather  than  1.5  cents.  Whether 
this  be  the  case  or  not.  the  establishment 
of  the  Class  I  price  at  Dallas  and  other 
locations  in  the  market  on  the  basis  ot 
a  transportation  rate  of  2  cents  per  10 
miles  from  the  Chicago  area,  without  a 
corresponding  change  In  the  Class  J  price 
levels  for  other  markets,  would  place 
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Class  I  milk  In  the  Texas  market  at  a 
competitive  disadvantage.  This  would 
be  more  so  the  closer  the  alternative 
source  of  milk  Is  to  the  Texas  market, 
such  as  milk  supplies  In  Oklahoma  and 
Kansas. 

The  existing  Class  I  price  structure  for 
the  Texas  area  appears  to  be  providing 
the  proper  balance  between  adequate 
milk  suppUes  and  the  necessary  align- 
ment of  prices  not  only  with  other  mar- 
kets but  among  the  various  segments  ot 
the  Texas  area.  In  this  circumstance,  this 
price  structure  should  be  continued  un- 
der the  merged  order. 

Only  one  Class  I  price  should  be  an- 
nounced imder  the  order.  Presently,  of 
course,  a  Class  I  price  is  announced  for 
each  of  the  six  regulated  areas  to  be 
combined.  Because  the  adopted  market- 
ing area  would  cover  such  a  large  terri- 
tory, it  Is  necessary  that  the  announced 
Class  I  price  apply  only  to  a  limited  por- 
tion of  such  area.  The  Class  I  price  at 
all  plants  located  outside  this  area,  de- 
fined herein  as  Zone  1,  should  be  the 
aimounced  Class  I  price  as  adjusted  for 
the  location  of  the  plant. 

Zone  1  should  comprise  much  of  the 
present  North  Texas  marketing  area.  The 
North  Texas  area  Is  the  largest  segment 
of  the  combined  market  In  terms  of  both 
milk  supplies  and  Class  I  sales.  Of  the 
total  Texas  production  now  associated 
with  the  six-market  area,  about  one- 
half  comes  from  farms  located  In  the  28 
counties  that  would  make  up  Zone  1.  Of 
the  total  Class  I  sales  in  the  six  markets, 
about  40  percent  is  by  North  Texas  han- 
dlers. Zone  1,  which  Includes  the  Dallas- 
Pt.  Worth  metropolitan  complex,  has 
about  30  percent  of  the  total  population 
of  the  proposed  Texas  marketing  area. 
The  concentration  of  production  and 
Class  I  sales  in  the  present  North  Texas 
area,  relative  to  other  segments  of  the 
market,  makes  It  appropriate  to  estab- 
lish this  area  as  the  focal  pricing  point 
within  the  Texas  market. 

As  indicated,  the  Class  I  price  struc- 
ture now  applicable  in  the  Texas  area 
should  be  retained.  With  one  exception, 
this  should  be  the  case  with  respect  to  all 
locatiOTis  within  the  adopted  marketing 
area  where  there  are  now  plants  regu- 
lated under  the  separate  orders.  Under 
this  price  structure,  Class  I  prices  at  the 
various  plants  Increase  as  one  goes  west- 
ward and  southward  from  the  North 
Texas  area.  Tills  gradation  of  prices  re- 
flects the  additional  value  that  milk  has 
at  the  various  plant  locations  relative  to 
the  value  of  milk  in  the  North  Texas 
region. 

Handlers  in  the  Western  and  southern 
parts  of  the  State  rely  to  the  extent  pos- 
sible on  locally  produced  milk.  When 
local  supplies  are  not  adequate,  though, 
as  is  usually  the  case  during  the  short 
production  months,  additional  milk  must 
be  obtained  from  other  areas.  As  Just 
noted,  much  of  the  milk  supply  for  Texas 
is  produced  in  the  North  Texas  region. 
Producers  in  the  northern  are*  cannot  be 
expected,  however,  to  make  their  milk 
available  to  handlers  in  the  deficit  pro- 
duction areas  imless  there  Is  a  sufBclent 


price  incentive.  This  Is  related  largely  to 
the  cost  of  moving  milk. 

The  Class  I  prices  that  now  apply  at 
various  plants  In  the  adopted  marketing 
area  thus  represent  the  viedue  of  an  eco- 
nomic service  to  handlers  by  distant 
producers  who  bear  the  cost  of  moving 
their  milk  to  the  handlers'  plants.  This  is 
the  case  even  where  a  handler  draws  his 
entire  supply  from  producers  located  near 
his  plant.  In  the  absence  of  any  local 
supply,  the  handler  would  have  to  pro- 
cure midk  from  other  areas.  Thus,  the 
value  of  milk  at  that  plant  location 
necessarily  must  reflect  the  cost  ot  ob- 
taining milk  from  reserve  supply  sources. 
Also,  the  economic  value  of  the  local  milk 
supply  at  a  given  plant  location  is  related 
to  the  local  producers'  opportunity  to 
ship  milk  to  other  plants  where  the  price 
Is  higher.  If  the  local  price  is  too  low 
relative  to  this  "opportunity"  price  at 
other  locations,  the  local  supply  will  be 
attracted  to  other  areas. 

The  only  change  that  should  be  made 
In  the  Class  I  prices  now  applicable  at 
regulated  plants  in  Texas  is  a  six-cent  in- 
crease in  the  price  at  Gonzales.  A  plant 
at  this  location  is  now  regulated  under 
the  South  Texas  order  and  has  the  same 
Class  I  differential  ($2.68)  as  plants  in 
Houston.  As  a  result  of  this  decision,  the 
Class  I  differential  at  the  Gonzales  plant 
would  be  increased  to  $2.74,  which  is  the 
Class  I  differential  now  applicable  at  San 
Antonio. 

Although  the  Oonzalea  plant  Is  regu- 
lated imder  the  South  Texas  order.  It  Is 
actually  located  much  nearer  the  San 
Antonio  meirket  than  the  major  sales 
area  of  the  South  Texas  market.  Gon- 
zales is  70  miles  east  of  San  Aiit<nlo 
and  140  miles  west  of  Houston.  It  Is  about 
14  miles  south  of  the  main  highway  that 
connects  these  two  cities.  Also,  Gonzales 
is  located  about  the  same  disttuice  as 
San  Antonio  from  the  heavy  production 
area  in  the  North  Texas  area,  which  is 
somewhat  further  from  such  area  than 
Houston.  Thus,  producers  delivering  milk 
to  the  Gonzales  plant  are  providing  an 
economic  service  of  beneflt  to  the  han- 
dler that  approximates  the  service 
provided  to  San  Antonio  handlers  but 
which  exceeds  the  economic  service  to 
Houston  handlers.  TTie  producers  deliver- 
ing to  the  Gonzales  plant  should  be  com- 
pensated accordingly  for  this  service. 

Moreover,  the  higher  price  differential 
at  Gonzales  will  more  closely  reflect  the 
actual  location  value  of  milk  at  Gon- 
zales relative  to  the  value  of  milk  at  a 
regulated  plant  at  Victoria.  Texas.  Vic- 
toria is  60  miles  south  of  Gonzales.  The 
present  difference  in  Class  I  prices  at  the 
two  locations  is  17  cents.  This  decision 
will  reduce  the  price  difference  to  11 
cents. 

Because  the  plants  have  been  regu- 
lated under  different  orders,  it  has  not 
been  possible  to  maintain  a  precise  align- 
ment of  Class  I  prices  at  plants  located 
in  San  Antonio  and  Oonkales.  Under  the 
present  price  structure,  ttie  Oonzalei 
handler,  although  paying  a  lower  CbMs 
I  price  than  Is  propoaed  heretn.  appar- 
ently has  been  able  to  maintain  his  milk 
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supply.  This  will  not  necessarily  be  the 
case  under  the  merged  order,  however, 
siiK^  his  itroducea.  over  time,  wlU  seek 
their  molt  remunwatlve  outlet. 

Ilie  Victoria  haiuiter  who  propoMd 
that  the  transportation  rate  be  deter- 
mined by  a  formula  maintained  that  liU 
Class  I  price  is  hlgli  relative  to  Class  I 
prices  In  Austin.  Houston  and  San  An- 
tonio. As  an  alternative  to  his  other 
proposal,  he  proposed  that  the  present 
Class  I  price  applicable  at  his  plant  be 
reduced  9  cents.  He  stated  that  about 
70  percent  of  his  milk  supply  comas 
directly  from  Texas  producers,  with  the 
remainder  coming  irOm  a  plant  in  Kan- 
sas. 

Victoria  Is  122  miles  southwest  of 
Houston  and  117  and  122  miles  south- 
east of  San  Antonio  and  Austin,  respec- 
tively. It  also  Is  93  miles  north  of  Corpus 
Christ!.  Tti9  Qaaa  I  price  at  Victoria  Is 
23  cetits  higgler  than  at  Austin.  17  cents 
hither  than  at  Houston.  11  cents  high- 
er than  at  San  Antonio  and  13  c^ts 
lower  than  at  Corpus  Chrlstl.  Based  on 
a  location  adjustment  rate  of  1.5  cents 
per  10  miles,  the  present  Class  I  price 
applicable  at  Vlctoila  is  reasonably 
aligned  with  Class  I  prices  in  these  f  our 
other  cities. 

The  ecooocnic  value  of  miUc  to  the 
producer  is  determined  by  the  avail- 
•hility  of  alternative  higher-priced 
marlset  outlets.  If  this  value  Is  not  re- 
flected In  the  Class  I  price  at  various 
locatioos,  the  milk  most  likely  will  not 
be  available  to  plants  at  those  looatioBs. 
Plants  located  In  the  preaent  Coipiit 
Cbrtatt  market  represent  a  higher- vatved 
altesnatlve  outlet  for  produons  deUvtf- 
Ing  milk  to  Victoria.  Any  reduction  in 
prices  at  the  Victoria  location  relative 
to  the  Cocpus  Chrlstl  price  would  pro- 
vide an  eoonomk:  incentive  for  producers 
delivering  to  the  Victoria  handler  to 
seek  the  higher-valued  attemaUve 
market  to  the  south.  For  these  rcaoona, 
the  proposals  of  the  Victoria  haikdler 
are  denied. 

The  operator  of  dlstrfiiuting  plants  at 
Carpus  Chrlsti  and  Harttngen  that  are 
regulated  under  the  Corpoi  CtarlsU  ortter 
proposed  that  the  prloe  appUoiAle  at 
Corpus  Chrlsti  apply  in  all  ttie  territory 
ooDstitutlng  the  present  Corpus  Ctarlsti 

wn^r*rsi.iivtf  mniL    lU  SUPPOTt   Of   hlS   PTO- 

posal.  proponent  sriggested  that  siooe 
cooeumers  In  the  aonthemmost  part  of 
the  merged  marketing  area  have  a  rela- 
tively low  effective  median  cash  income 
per  houselK^  the  Class  I  prloe  in  this 
region  should  be  lower  relative  to  Claai 
I  prices  in  other  parts  of  the  marketing 
area. 

Presently,  the  Class  I  !»1oe  at  Hatl- 
Ingen  is  9  cents  higher  than  ttie  prloe  at 
Corpus  Christ!.  Under  the  price  structure 
adopted  herein,  this  price  difference 
would  be  oootlnued.  Harlingen  is  one  of 
seVttal  ciUes  located  at  the  southern  tip 
of  Texas  in  an  area  commonly  referred 
to  as  the  "Valley."  There  are  three  pool 
distributing  plants  located  in  the  Valley, 
at  Donna.  Edlnburg  and  Harlingen.  Some 
ot  the  milk  supplies  for  these  handlers 
comes  from  a  sxipply  plant  located  at 


FUfurrlas,  which  is  about  <5  miles  oorih 
of  BdliAurg.  the  closest  al  the  three 
cUlea.  nuftinlas  is  located  in  the  oeoter 
of  a  production  area  that  smTpiWw  milk 
to  handlers  located  both  In  Corfnu 
ChrteU  and  in  the  Valley,  either  directly 
from  the  farm  or  through  the  Falfurrias 
plant.  The  9-cent  higgler  price  in  the 
Valley  relative  to  the  price  in  P\alfurrias 
and  Corpus  Chrlstl  provides  an  appro- 
priate price  to  producers  in  this  produc- 
Uon  area  who  have  a  choice  of  outlets 
atid  reflects  the  cost  of  transporting  milk 
from  the  Falfurrias  area  to  the  Valley. 
It  Is  appropriate  that  this  pricing  struc- 
ture, which  is  resulting  in  adequate  but 
not  excessive  supiilies  of  milk  in  the  Val- 
ley, be  continued  under  the  merged  order. 

The  openOor  of  a  pool  distributing 
piant  at  Tyler  proposed  that  the  location 
adjustment  applicable  at  the  cities  of 
Marshal]  and  Tyler  be  minus  3  cents. 
This  would  reduce  the  daas  I  price  in 
the  Marshall -Tyler  area^  9  cents  from 
the  preseat  leveL  Another  handler  who 
^^tMTtiti^  pool  distributing  plants  in  both 
Marxian  and  Tyler  proposed  a  price  ad- 
justment of  minus  6  cents  for  this  area, 
which  would  reduce  the  present  price  12 
cents.  The  operator  of  a  pool  distribut- 
ing plant  in  Idilkin  proposed  that  the 
Lufkin  prloe  be  the  same  as  the  price 
applicable  at  Marshall  and  Tyler.  Pres- 
ently, the  prioe  at  Lufkin  is  12  cents 
higher  than  the  price  at  these  two  cities. 

The  plants  located  In  these  three  cities 
fBrtrllHifrt  milk  througbout  the  east 
I^Bxas  area  in  roaaprtition  with  one  an- 
other and  with  handiem  tocated  In  the 
Dallas-Fort  Worth  area  and  in  the  Hous- 
toQ-BeauttODt  area.  Marshall  aiMi  Tyler 
are  located  about  S5  miles  apart  In  an 
east-west  direction.  Lufkin  is  located  to 
the  south  about  100  mlla*  from  Marshall 
and  8S  miles  from  l^ler.  Milk  packaged 
at  one  of  the  IVler  plants  and  at  LuDtin 
is  distributed  as  far  south  as  the  Beau- 
mont area  and  the  territory  just  east 
and  north  of  Houston.  The  cities  of  Luf- 
kin. Tyler  and  Marshall  are  120. 200  and 
220  mUes,  respectively,  north  of  Etouston 
and  105,  190  and  200  miles,  respectively, 
north  of  Beaumont. 

Tlie  locaUon  value  of  milk  in  fhia  en- 
tire general  area  of  eastern  Texas  de- 
pends principally  upon  the  price  obtain- 
able lor  milk  delivered  to  the  Houston- 
Beaumont  metropolitan  area  less  cost 
oX  delivery.  Tht  Houston-Beaumont  area 
Is  a  major  consumption  center  for  milk. 
MUk  supplies  In  and  around  this  area, 
however,  are  relatively  short  and  much 
of  the  mflk  for  handlers  must  come  from 
the  heavy  production  region  in  north- 
eastern Texas.  The  use  of  a  plus  6-cent 
location  adjustment  at  MarshaTl  and 
Tyler  and  a  plus  18-cent  adjustokent  at 
LufUn  reflects  the  gradation  of  Class  I 
prices  from  north  to  south  that  is  neces- 
saiy  to  reflect  the  cost  of  moving  mflk  to 
these  intervening  locations.  Without  this 
alignment  of  prices  Trom  north  to  south, 
handlers  In  the  Houston-Beaumont  com- 
plex would  be  a  preferential  Mitlet  for 
milk  produced  both  in  the  northeastern 
Texas  region  and  near  the  cities  Just 
mentioned. 


A  handler  who  operates  a  pool  dis- 
tributing plant  at  Abilene  lu-oposed  that 
the  Abilene  Class  I  price  be  reduced  10 
cents.  The  handler  stated  that  this  would 
Improve  the  price  alignment  between 
AW"*  handlers  and  competing  han- 
dlers who  have  lower  Class  I  prices.  Ibis 
ptroposal  was  supported  by  the  operator 
of  the  other  distnbuting  plant  In  AbOene 
but  was  oi^x>sed  by  the  cooperative  asso- 
ciation supplying  these  handlers 

Abilene,  which  is  located  185  and  150 
miles,  respectively,  west  of  Dallas  and 
Fort  Wortti,  has  a  25-ceot  higher  Class 
I  pcloe  thui  plants  at  these  two  locations, 
This  locatkm  value  of  milk  at  Abilene  is 
reasonaUe  relative  to  the  value  of  aailk 
at  Dallas  and  Fort  Worth.  The  handlers 
who  operate  the  distributing  plants  in 
AbUene  also  operate  distribuUng  plants 
In  the  Dallas-Fort  Worth  area.  Although 
these  handlers  complained  that  the  25- 
cant  higher  price  in  Abilene  gives  DaQas- 
Fort  Worth  handlers  a  compeUtive  ad- 
vantage, neither  one  of  these  handlers 
has  started  serving  his  fluid  milk  sales  In 
the  central  west  portion  of  the  Texas 
marketing  area  from  plants  in  the  Dal- 
las-fWt  Worth  area.  Presumably,  this  Is 
because  there  would  be  little  or  no  prioe 
advantage  under  ttils  arrangement. 

LMrerlne  the  prloe  ot  milk  at  Abilene 
hf  lA  cents  per  hundpedmaicht  also 
oould  jeopaitUae  the  milk  suppUee  of 
these  two  plants  because  many  of  the 
dairy  farmers  deUvednc  to  the  Abileae 
plants  would  have  higher-valued  alter- 
native outlets  for  their  milk.  A  majority 
of  the  Texas  producea  who  deliver  milk 
to  handlerB  regulated  under  the  present 
Central  West  Texas  order  are  located  in 
the  eastern  segment  of  that  market 
Handlers  located  in  Ban  Antonio  also  re- 
oeiw  substantial  ouantiUes  of  milk  from 
dairy  fanners  In  this  same  raglan.  Pro- 
ducers located  in  B^wn,  Comanche. 
Erath  and  Hamilton  Counties  represent 
about  30  percent  of  all  the  produoers  de- 
livering to  Central  West  Texas  handlers 
»od  30  perMCt  ot  aQ  the  producers  de- 
Uv«a1ng  to  San  Antonio  handlers. 

Until  recently,  a  supply  plant  under 
the  Central  West  Texas  ordo-  was  lo- 
cated at  DuUin.  which  is  in  Srath  Coun- 
\f.  Sublin  is  about  95  miles  east  of  Abi- 
lene and  210  miles  north  of  San  Antonin. 
The  price  In  San  Antoxilo  Is  17  cants 
hlg^MT  than  the  pdoe  in  Abilene.  Any 
lowering  of  the  price  in  Abilene  relative 
to  the  price  in  San  Antanlo  wotdd  pro- 
vide produoers  in  these  Xour  counties 
that  presently  are  delivering  to  Abflene 
with  a  more  attractive  aitemative 
market 

The  Class  I  prices  now  appUeaWe  at 
the  plants  regulated  under  the  eeparate 
orders  result,  of  course,  from  the  vari- 
ous pricing  provisions  of  these  orden.  In- 
cluding the  location  adjustment  provi- 
sions. Having  concluded  that  such  prioe 
levels  should  be  retained  under  the  aaer- 
ger,  it  is  necessary  to  integrate  the  order 
prices  prevailing  throughout  the  adopted 
marketing  area  Into  a  single  pricing 
scheme  that  retains  the  current  Inter- 
plant  price  reIaUand4ps.  Also,  tt  Is  neo- 
essary  to  establish  a  Class  I  price  for  all 
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locations  In  Ihe  marketing  area  even 
though  plants  are  not  now  located  there. 
The  most  feasible  method  ot  doing  this 
is  the  estaUlshment  of  12  pricing  zaaes 
within  the  combined  marketing  area. 
Each  taae  would  contain  cmly  those  reg- 
iilated  ^ants,  except  for  the  Oanaales 
plant,  that  now  have  the  same  Class  I 
price.  In  addltl(Hi  to  the  county  or  coun- 
ties In  which  such  plants  are  located, 
each  zone  also  would  Include  those  addl- 
tlcHial  counties  that  m^^t  reasonably  be 
considered  a  part  oillhe  pricing  zone 
even  though  no  plant  is  now  located 
there.  The  counties  to  be  included  in  etich 
loae  were  set  forth  at  the  outset  of  this 
discussion  on  the  Class  I  price. 

The  counties  in  each  zone  differ  some- 
what from  those  that  were  proposed  by 
the  merger  proponent.  Since  the  differ- 
ences occur  (mly  with  respect  to  those 
counties  In  which  there  are  no  pocd 
plants,  they  would  have  no  impact  upon 
regulated  handlers.  There  is.  however,  an 
tmregulated  manufacturing  plant  at 
Navasota  (Grimes  County,  which  is  in 
the  South  Texas  marketing  area)  that 
would  be  in  a  lower  price  zone  than  that 
proposed  by  the  cooperative.  To  the  ex- 
tent that  producer  milk  is  diverted  to 
this  m£mufactiulng  plant,  such  milk 
would  be  priced  16  cents  less  per  hun- 
dredweight than  would  be  the  case  under 
the  cooperative's  proposal.  However,  the 
adopted  price  for  this  plant  corresponds 
very  closely  to  the  present  South  Texas 
Class  I  price  at  Navasota. 

The  price  zones  adopted  herein  reflect 
several  considerations.  In  most  cases,  the 
present  distributing  plants  that  would  be 
In  each  zone  are  located  in  or  near  major 
peculated  areas.  Should  new  plants  be 
located  In  any  of  the  counties  surround- 
ing such  a  populated  area,  they  would 
be  expected  to  have  a  major  part  of  tlielr 
distribution  in  such  area  in  competition 
with  now  existing  plants.  Each  price 
zone,  thm,  should  encompass  those 
plants  that  are,  or  would  be  expected  to 
be.  In  substantial  competition  with  each 
other  so  that  the  plants  will  be  subject 
to  the  same  Class  I  price.  Because  the 
distance  between  such  plants  will  be  rel- 
atively limited,  the  value  of  milk  deliv- 
ered to  such  plants  by  producers  should 
be  the  same  throughout  the  price  zone. 
The  cooperative's  proposed  zone  struc- 
ture tended  to  differ  from  this  concept  in 
that  the  location  of  existing  plants  would 
be  in  many  cases  at  the  edge  of  a  zone 
rather  than  at  the  center  of  It.  ^' 

The  price  zones  should  toad  to  be  some- 
what donga  ted  In  an  east- west  direc- 
tion, with  price  differences  between 
neighboring  zones  limited  to  reasonably 
moderate 'amounts.  This  is  necessary  to 
have  the  price  which  is  applicable 
throiighout  the  zone  properly  related  to 
the  value  which  milk  has  at  various  loca- 
tions within  the  zone.  Some  modification 
of  the  cooperative's  proposal  is  necessary 
to  carry  out  this  ccMicept,  also. 

Out-of-area  location  adjustments.  Pro- 
vision should  be  made  also  for  location 
adjustments  at  plants  located  outside  the 
Texas  marketing  area.  The  Class  I  price 
at  plants  located  outside  the  area  but  In 


Texas  and  at  idants  in  the  States  of 
Arkansas,  Louisiana,  New  Mexico,  and 
Oklahoma  should  be  adjusted  for  loca- 
tion on  a  zone  pricing  basis  but  velated 
to  Class  I  prices  under  Federal  orders  ap- 
plicable in  those  areas.  At  plants  located 
outside  these  five  States,  a  minus  loca- 
tion adjustment  should  apply  to  Class  I 
milk  at  the  rate  of  1.5  cents  per  hundred- 
weight for  each  10  miles  or  fractkm 
thereof  that  such  plant  js  located  from 
the  Dallas,  Texas,  city  hall,  based  on  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator. 

The  cooperative  proposing  the  merger 
indicated  that  no  price  adjustment 
should  apply  at  plants  located  in  the 
States  of  Louisiana  and  New  Mexico,  in 
the  Texas  counties  of  El  Paso  and  Hud- 
speth, and  within  70  miles  of  Dallas.  At 
plants  beyond  70  miles  that  are  outside 
these  areas,  the  cooperative  would  apply 
a  rate  of  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  lo- 
cated in  excess  of  70  miles  from  Dallas. 
At  a  plant  located  in  Oklahoma,  however, 
the  cooperative  proposed  that  the  Class  I 
price  under  the  Texas  order,  as  adjusted 
for  location,  should  be  not  less  than  the 
Class  I  price  under  the  Oklahoma  Metro- 
politan order  at  such  location. 

In  the  48  Texas  counties  that  the  co- 
operative proposed  be  incliided  in  the 
marketing  area  but  which  are  excluded 
imder  this  dec'.5ion,  the  location  adjust- 
ments under  the  cooperative's  proposal, 
except  for  Bowie  and  Cass  Counties, 
would  approximate  those  adopted  herein 
for  such  counties.  TTie  cooperative  would 
apply  no  adjustment  in  Cass  County. 
Bowie  County  and  the  City  of  Texarkana. 
Arkansas,  would  be  in  a  minus  18-cent 
zone  under  the  cooperative's  proposal. 

The  proposal  of  a  South  Texas  handler 
would  establish  somewhat  different  loca- 
tion adjustments  for  plants  located  out- 
side the  marketing  area.  Under  this  pro- 
posal, the  Class  I  price  would  be  reduced 
by  2.2  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  in  excess  of 
70  miles  that  the  plant  is  located  from 
DaUas.  W 

At  a  plant  located  in  any  of  the  sout\- 
western  Texas  counties  that  are  outside 
a  Federal  order  marketing  area,  the  Class 
I  price  should  be  the  Class  I  price  ap- 
plicable at  Midland.  San  Angelo,  San 
Antonio  or  Corpus  Christi,  Texas,  which- 
ever city  is  nearest  to  the  plant.  This 
group  of  counties  is  surrounded  on  the 
north  and  east  almost  entirely  by  the 
adopted  Texas  marketing  area  and  on 
the  south  and  west  by  the  Mexico-United 
States  border.  The  area  is  very  sparsely 
populated  and  generally  not  conducive 
to  the  production  of  milk.  Although  it  is 
imlikely  that  a  pool  plant  would  be  lo- 
cated in  this  area ;  an  appropriate  Class  I 
price  nevertheless  should  be  established 
for  these  counties.  Any  distributing  plant 
located  in  one  of  these  counties  probably 
would  have  to  compete  with  regulated 
handlers  in  the  nearest  of  these  cities  for 
a  supply  of  milk.  Thus,  the  mlnlmiim 
price  necessary  at  such  a  plant  to  attract 
an  adequate  supply  of  milk  would  be  the 


price  applicable  at  the  nearest  of  these 
four  cities. 

A  minus  9 -cent  location  adjustment 
should  apply  at  plants  In  and  aroimd 
Texarkana.  Texas-Arkansas.  This  price 
zone  should  include  Bowie  and  Cass 
Counties,  Texas,  and  Little  River  and 
Miller  Coimtles,  Arkansas.  This  four- 
county  area,  which  includes  the  City  of 
Texarkana.  is  adjacent  to  the  northeast- 
em  comer  of  the  adopted  marketing 
area.  Two  partially  regiilated  distribut- 
ing plants  at  Texarkana  presently  dis- 
tribute some  milk  in  that  pcu-t  of  the 
marketing  area. 

If  the  Texarkana  i>lantfl  should  become 
regulated  under  this  order,  a  Class  I 
price  9  cents  below  the  Dallas  price  would 
be  necessary  to  reflect  the  value  of  milk 
at  this  location.  Texarkana  is  about  70 
miles  north  of  Marshall,  120  miles  north- 
east of  Tyler  and  300  miles  north  of 
Houston.  The  Class  I  price  at  Texarkana 
would  be  15  cents  less  than  the  price  at 
Marshall  and  Tyler  and  45  cents  less 
than  the  price  at  Houston.  As  set  forth 
previously,  prices  at  plants  in  this  East 
Texas  area  must  reflect  the  location 
value  of  milk  at  various  locations  rela- 
tive to  the  price  of  milk  in  Houston,  llie 
price  differences  adopted  herein  reflect 
the  increasingly  higher  Class  I  prices 
from  north  to  south  that  are  necessary 
to  obtain  an  sulequate  si^iply  of  milk  at 
various  locations  in  the  eastern  part  of 
Texas.  These  price  differences  should 
maintain  a  reasonable  price  alignment 
among  distributing  plants  in  the  Tex- 
arkana area  and  at  Marshall,  Tyler  and 
Houston  and  intermediate  locations. 

The  Texas  market  Is  sturounded  on 
the  northwest,  north  and  east  by  a  num- 
ber of  neart)y  federally  regulated  mar- 
kets. The  orders  Involved  Include  the 
Rio  Grande  Valley,  Texas  Panhandle. 
Lubbock-Plainview,  Red  River  Valley, 
OUahoma  Metropolitan,  Central  Arkan- 
sas, Northern  Louisiana  and  New  Orleans 
<ffders.  As  past  experience  has  shown, 
distributing  plants  located  In  these 
neighboring  markets  can  develop  sufB- 
clent  Class  I  sales  in  the  Texas  market 
to  become  regiilated  under  the  Texas  or- 
der. It  is  necessary,  then,  that  this  order 
properly  recognize  the  value  of  milk  at 
these  plants. 

The  Class  I  prices  established  under 
the  various  orders  just  listed  have  been 
determined  through  the  hearing  proce- 
dure to  be  the  minimum  price  necessary 
to  attract  an  adequate  supply  of  milk 
within  the  applicable  market.  Should  a 
plant  located  in  one  of  these  neighbor- 
ing markets  become  regulated  under  the 
Texas  order,  tills  would  not  change  the 
minimum  price  necessary  to  attract  an 
adequate  supply  of  milk  to  that  plant  oh 
a  normsil  and  regular  basis.  If  the  price 
were  allowed  to  decrease,  for  example, 
because  the  plant  became  regulated  un- 
der the  Texas  order,  the  supply  of  milk 
available  to  the  plant  oould  be  jeopard- 
ized over  a  period  of  time.  Producers 
supplying  milk  to  the  {riant  would  seek 
the  hli^er-valued  alternative  mariiet 
represented  by  the  other  plants  that  re- 
main regulated  under  the  other  order. 
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On  the  other  hand,  a  price  higher  tiian 
that  provided  under  the  other  order  rea- 
sonably could  be  concluded  to  be  higher 
than  is  necessary  to  attract  milk  to  that 
location.  It  is  appropriate,  therefore,  to 
have  the  Class  I  price  under  the  Texas 
order  be  adjusted  to  the  level  of  the  Class 
I  price  established  under  the  other  orders 
for  plants  located  in  the  nearby  markets. 
For  a  plant  located  in  any  of  the  fol- 
lowing areas,  the  price  adjustment 
should  be  the  amount  by  which  the  Zone 
1  Class  I  price  differs  from  the  Class  I 
price  that  would  apply  at  such  plant 
under  the  applicable  order  listed  below. 
Such  adjustment  should  be  a  plus 
amoimt  if  the  Zone  1  Class  I  price  Is 
lower  and  a  minus  amount  If  such  price 
is  higher: 

( 1 )  The  Lubbock-Plainview  marketing 
area  and  Parmer  County.  Texas — ^Lub- 
bock-Plainview order; 

(2)  The  Texas  Panhandle  marketing 
area  and  Lipscomb  County,  Texas — 
Texas  Panhandle  order: 

(3)  Red  IQver  Valley  marketing 
surea — ^Red  River  Valley  order; 

(4)  Rio  Grande  Valley  marketing 
area — ^Rio  Grande  Valley  order; 

(5)  The  State  of  Oklahoma  but  out- 
side the  marketing  areas  of  the  Red 
River  Valley  and  Texas  Panhandle  or- 
ders— Oklahoma  Metropolitan  order; 

(6)  The  State  of  Louisiana — New  Or- 
leans or  Northern  Louisiana  order, 
whichever  results  in  the  higher  price  at 
such  plant;  and 

(7)  The  State  of  Arkansas,  except  Lit- 
tle River  and  Miller  Counties — Central 
Arkansas  order. 

Two  distributing  plants  located  In 
these  adjacent  markets  are  now  regu- 
lated under  orders  Involved  in  the  mer- 
ger. A  plant  at  Burkbumett,  Texas, 
which  Is  pooled  under  the  San  Antonio 
order,  is  located  in  the  Red  River  Valley 
marketing  area.  A  plant  pooled  under  the 
North  Texas  order  is  located  at  Elk  City, 
Oklahoma,  which  Is  in  the  Texas  Pan- 
handle marketing  area.  Under  the 
adopted  location  adjustment  provisions, 
the  Class  I  price  now  applicable  at  the 
Burkbumett  plant  would  be  continued. 
The  present  Class  I  price  at  the  Elk  City 
plant,  however,  would  be  Increased  15.5 
cents  per  hundredweight.  An  Increase  of 
10.5  cents  was  proposed  by  the  merger 
proponent.  The  Elk  City  plant  operator 
did  not  testify  at  the  hearing. 

The  North  Texas  Class  I  price  at  Elk 
City  is  based  on  a  location  adjustment 
rate  of  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  the  plant  is  from  the 
Dallas  city  hall.  Elk  City  is  290  miles 
northwest  of  Dallas.  This  results  in  a 
Class  I  differential  of  $1,885  at  the  Elk 
City  plant  Under  the  Texas  Panhandle 
order,  the  Class  I  differential  at  the  Elk 
City  plant  is  $2.04,  or  15.5  cents  above 
the  North  Texas  price  at  this  location. 

The  Class  I  price  at  Elk  City  based  on 
the  transportation  rate  of  1.5  cents  per 
10  miles  from  Dallas  does  not  reflect  the 
proper  value  of  milk  imder  the  merged 
order  at  the  Elk  City  location.  If  multiple 
basing  points  were  used  under  this  order 
for  determining  location  adjustments  at 


plants  located  outside  the  marketing 
area,  the  price  at  Elk  City  probably 
would  be  based  on  its  distance  from  some 
location  in  the  present  Central  West 
Texas  marketing  area,  such  as  Abilene  or 
Midland.  The  present  Class  I  differential 
at  these  cities,  which  will  be  continued, 
is  $2.57.  Elk  City  is  located  north  of 
Abilene  about  235  miles  and  360  miles 
northeast  of  Midland.  Based  on  the  1.5 
cents  per  10  mile  transportation  rate,  the 
Texas  Panhandle  Class  I  price  at  Elk  City 
more  closely  reflects  the  actual  location 
value  of  milk  at  Elk  City  relative  to  the 
value  of  milk  at  regulated  plants  at  Abi- 
lene and  Midland  than  does  a  price  based 
on  Dallas.  Adjusting  the  prices  at  Abilene 
and  Midland  back  to  the  Elk  City  loca- 
tion, the  Class  I  differential  at  Elk  City 
would  be  $2.21  and  $2.03,  respectively, 
which  may  be  compared  with  the  $2.04 
differential  adopted  herein. 

It  should  be  noted  fiu-ther  that  If  the 
Elk  City  handler  procures  supplemental 
milk  from  either  the  Hillsboro  or 
Wichita,  Kansas,  pool  plants  the  Class 
I  price  at  either  of  these  locations  plus 
transportation  would  be  about  tO  cents 
higher  than  the  Class  I  price  established 
under  the  Texas  Panhandle  order  at  Elk 
City  and  adopted  herein  for  that  loca- 
tion. Thus,  the  higher  Class  I  price  that 
would  be  applicable  imder  the  merged 
order  to  the  Elk  City  handler,  relative 
to  his  current  price  imder  the  North 
Texas  order,  must  be  considered  as  being 
reasonably  aligned  with  Class  I  prices  at 
other  relevant  locations. 

The  producers  who  supply  the  Elk  City 
plant  should  be  ocmpensated  for  the 
economic  service  to  this  plant  of  making 
milk  available  to  it.  Unless  the  Texas 
Panhandle  price  level  is  maintained  at 
this  plant,  producers  delivering  to  the 
plant  eventually  will  seek  alternative  out- 
lets where  the  Class  I  price  is  more  com- 
mensurate with  the  location  value  of 
their  milk. 

At  a  plant  located  outside  the  areas 
described  above,  the  location  adjustment 
should  be  1.5  cents  per  hundredweight 
for  each  10  miles  or  fraction  thereof  that 
such  plant  Is  located  from  the  Dallas. 
Texas,  cl^  hall.  Such  distance  should 
be  based  on  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

Plants  that  would  be  subject  to  this 
adjustment  generally  will  be  those  lo- 
cated in  the  northern  supply  area  In 
Kansas  and  Missouri.  Texas  pool  plants 
are  now  located  at  Wichita  and  Hillsboro, 
Kansas.  Location  adjustments  computed 
at  this  rate  for  plants  located  In  this 
general  area  north  of  Dallas  will  reflect 
the  lesser  location  value  of  milk  for  this 
market  at  the  more  distant  northern 
plants  relative  to  plants  nearer  the  mar- 
keting area.  Such  adjustments  will  pro- 
vide uniform  pricing  to  handlers  for  milk 
received  at  the  market  from  distanti^Iant 
locations  and  wlU  reflect  the  appropriate 
economic  value  of  milk  to  producers  in 
consideration  of  the  point  of  delivery  of 
their  milk. 

Any  greater  location  adjustment  rate 
for  plants  located  outside  the  marketing 


area  would  not  result  in  the  proper  align- 
ment of  prices  in  the  Texas  market  with 
prices  in  markets  to  the  north.  As  de- 
scribed earlier,  Intermarket  price  rela- 
tionship historically  have  been  based  on 
a  transportation  rate  of  1.6  cents  per 
10  miles.  The  use  of  a  different  rate  would 
need  to  be  coordinated  with  a  review  of 
this  issue  for  a  much  broader  region  than 
is  involved  here. 

A  handler  regulated  under  the  South 
Texas  order  proposed  that  a  location  ad- 
justment apply  to  a  handler's  route  dis- 
position into  lower-priced  zones.  The  pro- 
posal should  not  be  adopted.  The  price 
established  under  the  order  at  each  plant 
location  is  the  price  that  is  considered 
necessary  to  bring  forth  an  adequate 
supply  of  milk  at  that  location.  To  re- 
duce the  price  at  any  location  because 
the  handler  has  route  distribution  into 
a  lower-priced  zone  could  jeopardize  the 
ability  of  the  handler  to  continue  to  re- 
ceive an  adequate  supply  of  milk.  Fur- 
ther, such  a  provision  could  undermine 
ttie  effectiveness  of  the  Class  I  pricing 
provisions  to  bring  forth  an  adequate  sup- 
ply of  milk  for  the  entire  maricet. 

In  conjuncticHi  with  its  pricing  pro- 
posal, the  merger  proponent  urged  the 
continuation  of  the  North  Texas  order 
provisions  that  preclude  the  application 
of  location  adjustments  under  certain 
conditions.  A  supply  plant  fome  distance 
from  the  market,  for  example,  may  ship 
producer  milk  to  a  distributing  plant, 
with  the  two  plant  operators  claiming 
a  Class  I  use  of  the  milk.  Normally,  the 
pool  obligation  of  the  supply  plant  op- 
erator for  the  producer  milk  transferred 
as  Class  I  milk  would  be  the  Class  I  price 
as  adjusted  for  the  location  of  his  plant, 
rather  than  the  f.o.b.  market  price. 
There  may  be  those  cases,  however, 
where  the  distributing  plant  receiving 
supply  plant  milk  has  sufficient  milk  from 
local  direct-ship  producers  to  cover  most 
or  all  of  its  Class  I  sales.  In  this  situa- 
tion, the  supply  plant  milk  is  not  needed 
at  the  market  for  Class  I  use  and  the 
North  Texas  order,  and  four  of  the  flve 
other  orders  to  be  merged,  would  not 
apply  a  Class  I  price  location  adjustment 
-at  the  supply  plant.  Thus,  the  supply 
plant  operator  would  not  receive  the 
location  adjustment  credit  (equal  to  the 
amount  of  the  locaticxi  adjustmoit  at 
his  plant)  otherwise  applicable  with  re- 
spect to  his  pool  obligation  for  the  Class  I 
producer  mUk  so  transferred. 

The  basic  concept  of  this  limitation  on 
location  adjustment  credits  should  be 
carried  forth  under  the  merged  order.  A 
distributing  plant  operator  should  be 
encouraged  to  use  locally-produced  milk 
flrst  for  his  Class  I  needs.  If  a  handler 
were  permitted  to  bring  in  supply  plant 
milk  for  Class  I  use  and  channel  the 
local  supply  into  lower-valued  uses,  this 
would  result  in  a  lowering  of  returns  to 
producers  on  the  market.  This  is  because 
the  Class  I  milk  involved  would  be  priced 
not  at  the  location  of  the  distributing 
plant  but  rather  at  the  suw)ly  plant  loca- 
tion where  the  Class  I  price  Is  lower.  This 
would  subvert  the  Intent  of  the 
Class  I  price  level  at  the  distributing 
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plant,  which  Is  to  attract  mOk  to  that 
location  for  Clam  I  ubc.  It  Is  this  price 
level,  then,  that  must  be  reflected  In  the 
returns  to  prodocers. 

To  adapt  this  concept  to  the  prldnc 
structxire  adopted  herein  (which  InclixleB 
the  announced  Ctess  I  price  for  Zone  1 
with  plus  or  minus  price  adjxistments  at 
other  locations) .  It  is  necessary  that  the 
location  adjustment  credK  provisions 
differ  somewhat  from  thoee  propoeed  by 
the  merger  proponent.  The  basic  Intent, 
though.  Is  to  Insure  that  producers  on 
the  market  do  not  have  their  retoms 
lowered  through  the  granting  of  price 
credits  on  milk  unnecessarily  moved 
between  po<d  plants  for  o^her  than  Class 
I  use. 

In  this  connection,  location  adjust- 
ment credits  should  not  supply  to 
Class  I  milk  shipped  by  pool  plants  to 
lower-priced  Eones.  Although  this  would 
not  be  a  usual  movement  of  milk,  such 
movement  could  occur  In  situations 
where  a  plant  in  the  southern  part  ot  the 
marketing  area  received  milk  in  excess 
of  Its  fluid  requirements,  and  sought  to 
market  such  excess  with  handlers  in 
San  Antonio,  for  example.  The  Class  I 
price  levels  established  at  the  southern 
locations  of  the  market  fiire-contemplated 
to  attract  milk  to  these  areas  for  Class 
I  use  there,  not  for  reshijHnent  to  lower- 
priced  zones.  The  latter  should  not  be 
encouraged  through  the  granting  of  price 
credits  on  such  milk  movements.  If 
the  prices  provided  tend  to  attract 
greater  (jaantltles  of  milk  than  are 
needed  locally,  then  consideration 
should  be  given  to  whether  a  lower  price 
should  be  provided. 

Distributing  plants  relying  on  supply 
plant  milk  for  Class  I  use  should  be  en- 
couraged to  draw  such  milk  from  the 
nearest  plant  or  plants.  It  ts  possible  that 
near-ln  sujiply  plant  milk  might  be 
claimed  as  having  been  used  tn  C!ass  II. 
for  example,  while  an  equivalent  amount 
of  more  distant  supply  plant  milk  re- 
ceived at  the  city  might  be  claimed  as 
having  been  vised  In  Class  I.  Although 
the  more  distant  plant  would  be  eligible 
for  a  location  adjustment  credit  under 
the  provisions  adopted  herein,  such 
credit  would  be  limited.  In  this  example, 
to  the  lesser  credit  that  woxild  have  been 
^plicable  to  the  near-ln  supply  plant 
milk  had  It  been  classified  as  Class  I 
milk. 

Pricing  milk  not  needed  for  Class  I  use. 
The  Class  n  price  under  the  merged 
order  should  be  the  basic  formula  price 
for  the  month  plus  10  cents.  The  Class 
TTT  price  should  be  the  basic  formula 
price  for  the  month.  These  prices  should 
be  announced  by  the  5th  day  after  the 
month  to  which  they  apply. 

Such  prices  are  now  applicable  under 
each  of  the  six  orders  to  be  merged.  They 
were  adopted  for  all  but  the  South  Texas 
order  In  conjunction  with  the  39-market 
claMlfication  proceedings  referred  to 
earlier  In  this  decision.  The  Sovth  Texas 
order  pricing  was  coordinated  with  that 
of  the  other  orders  on  the  basis  of  an 
interim  decision  resulting  from  this 
merger  proceeding.  As  previously  indi- 


cated, the  merger  heartag  was  held  after 
the  issxiance  of  revised  reoommvided  de- 
cisions for  the  rhistilflrttnn  proecedlBSi 
bat  prior  to  the  Depwrtmant^  flnaJ  de- 
elskffis. 

At  the  merger  hesring.  there  was  gen- 
oral  agreement  among  producers  and 
handlers  that  the  Class  n  price  should 
be  set  at  10  cents  over  the  basic  formula 
price.  It  was  propoeed.  however,  that 
such  price  for  the  month  be  anniMinced 
on  the  5th  day  of  the  preceding  month 
and  be  based  on  the  basic  formula  price 
for  the  second  preceding  month.  Han- 
dlers testified  that  in  the  absense  of  ad- 
vance pricing  they  are  disadvantaged  by 
not  knowing  the  cost  of  producer  milk  for 
Class  n  use  until  after  the  end  of  the 
month  In  which  the  milk  Is  processed. 
They  contended  that  when  there  Is  a 
significant  Increase  In  the  Class  n  price 
the  delayed  announcement  ot  the  in- 
crease prevents  them  from  adjusting 
their  resale  prices  on  a  timely  basis. 

A  similar  proposal  by  handlers  was 
denied  In  the  39-market  proceedings,  as 
well  as  m  connection  with  the  interim 
action  on  the  South  Texas  order.  This 
merger  proceeding  does  not  present 
changed  circtimstances  that  require  a 
dilTerent  conclusion  with  respect  to  the 
Texas  market.  The  proposal  Is  there- 
fore denied. 

With  respect  to  the  Class  in  price,  the 
merger  proponoit  urged  that  such  price 
be  the  lower  of  the  basic  formula  price 
or  a  butter-nonfat  dry  milk  formula 
price.  For  the  months  of  ilmrch  through 
July  and  E>ecember,  however,  the  cooper- 
ative proposed  that  this  price  level  be 
reduced  14  cents. 

.qimnar  pricing  for  Class  HI  milk  was 
proposed  for  Texas  and  other  south- 
western markets  by  the  cooperative  in 
ccmnactlon  with  the  39-maiket  dasstfl- 
catl<Hi  proceedings.  The  basic  justlflca> 
tion  for  this  price  level  as  presented  by 
the  cooperative  at  the  merger  bearing 
gmerally  parmttrii^i  that  presented  at 
the  classification  proceedings.  There  is 
no  basis  for  astabHihlng  a  Class  m 
price  for  the  Texas  market  dUferent 
from  that  just  recently  found  appropri- 
ate for  the  separate  orders. 

Bntterfat  differential.  A  single  butter- 
fat  differential  should  apply  under  the 
merged  order.  It  should  be  computed  by 
multiplying  the  average  Chicago  93- 
score  butter  price  for  the  month  by  0.1 15. 
and  rounding  such  amount  to  the  near- 
est 0.1  cent.  The  differential  should  be 
announced  by  the  market  administrator 
by  the  5th  day  after  the  end  of  the 
month  In  which  it  applies.  This  differen- 
tial Is  now  applicable  under  the  separate 
orders  and  was  adopted  in  conjunction 
with  the  uniform  classification  plan  now 
In  use. 

A  handler  proposed  that  a  butterfat 
differential  to  adjust  Class  I  and  Class  n 
prices  be  computed  by  multiplying  the 
Chicago  92-score  butter  price  for  the 
second  preceding  month  by  0.115.  Such 
differential  would  be  announced  on  the 
5th  day  of  the  month  for  the  following 
month. 


The  appropriate  butterfat  differential . 
aa  1mm  dmlt  with  tn  the  30-market 
pneetdtnga.  The  evldenoe  of  record  does 
not  famish  sufficient  support  for  depart- 
taug  tntm  the  provisions  just  recently 
adopted  for  the  separate  orders.  The 
profiosal  Is  denied. 

(d)  Distrtbmttom  of  proceeds  to  pro- 
ducers. A  markstwlde  pool  should  be  used 
under  the  merged  order  as  a  means  of 
distributing  among  an  producers  in  the 
market  the  total  proceeds  derived  from 
the  use  of  all  producer  milk  by  all  regu- 
lated handlers.  Under  marketwlde  pool- 
ing, a  uniform  price  Is  paid  to  all  produc- 
ers regardless  of  how  a  particular  pro- 
dueo^  milk  is  used  by  the  handler  to 
whom  it  is  delivered.  By  receiving  pay- 
ment  at  the  uniform  price,  each  producer 
shares  in  the  higher-vahied  Class  I  milk 
in  the  market  as  well  as  In  the  lower- 
valued  Class  n  and  Class  HI  uses  of 
milk.  Tills  type  of  pooUng~l6  now  being 
used  In  five  of  the  individual  markets  to 
be  merged  and  was  proposed  for  use 
under  the  merged  order. 

In  the  Austin- Waco  market,  produc- 
ers are  now  paid  through  individual- 
handler  pools.  Under  this  arrangement,  a 
uniform  price  is  detennlned  for  each 
handler  ratho-  than  for  the  market,  with 
the  price  for  each  handler  reflecting  the 
classified  use  value  of  "Ul  producer  milk 
received  by  that  handler.  Only  two  dis- 
trflmtlng  plant  operator*  were  regulated 
under  the  Austin- Waco  order  at  the  time 
of  the  hearing.  Prom  a  practical  stand- 
point there  will  be  little  impact  on  these 
handlers  or*  the  producers  supplying 
them  in  changing  to  a  marketwlde  pool- 
ing arrangement  in  this  segment  of  the 
Teicas  market. 

Pmmnents  to  producers.  The  merged 
order  should  provide  that  handlers  pay 
all  order  obligations  for  milk  to  the 
market  administrator,  who  in  turn  would 
distribute  such  money.  In  terms  of  the 
uniform  price,  to  prodoears,  cooperative 
aseoctatlans  and  handlers  who  elect  to 
pay  their  non-member  producers. 

under  the  separate  orders,  producers 
are  now  paM  by  the  handlers  receiving 
their  mint.  It  Is  necessary  under  this  ar- 
rangement, however,  that  part  of  the 
money  paM  by  handlers  with  higher  than 
marlwt  average  Class  I  ntfUntlon  be 
used  tn  paying  producers  supplying  other 
handlers  with  less  than  market-averace 
Class  I  uUllxatlon.  This  exchange  of 
money  between  handlers  Is  accomplished 
through  a  "producer-settlement  fund" 
operated  by  the  market  administrator. 
Handlers  with  higher  than  market-aver- 
age Class  I  utilisation  pay  any  excess  of 
the  value  of  their  producer  milk  over  Its 
value  at  the  uniform  price  Into  this 
fond.  Other  handlers  receive  from  the 
ftmd  payments  that  are  Included  bi  the 
uniform  price  they  pay  to  producers. 

The  cooperative  advocating  the  merger 
picposed  that  the  market  administrator 
collect  from  handlers  an  order  payments 
doe  prodttcen.  Under  ttw  cooperative's 
proposal.  mOx  handler  wooM  make 
partial  payments  to  the  market  admtnli- 
trator  by  the  25th  day  of  the  month  for 
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milk  received  during  the  first  15  days  of 
tta0  month.  The  paymmt  rate  would  be 
the  Class  m  price  for  the  ix«oedlnf 
motith.  The  remainder  of  the  handler's 
obligation  for  milk  received  during  the 
m(»it&  would  be  paid  to  the  market  ad- 
ministrator by  the  13th  day  of  the  follow- 
ing month. 

Following  the  receipt  of  the  partial 
pajrments  by  handlers,  the  market  ad- 
ministrator would  pay  i>roducers  such 
monies  by  the  last  day  of  the  month. 
The  cooperative's  proposal  would  re- 
quire final  payments  to  producers  by 
the  market  administrator  hy  the  15th 
day  after  the  end  of  the  month.  In  those 
cases  where  a  cooperative  is  collecting 
the  pajrments  for  milk  of  its  members, 
the  proposal  would  require  partial  and 
final  payments  by  the  market  adminis- 
trate two  dayi  prior  to  the  date  pay- 
ments are  due  individual  producers. 

This  payment  schedule  under  the  co- 
operattve's  proposal  is  predicated  on  the 
filing  of  handler  reports  of  receipts  and 
ntmatlon  by  the  7th  day  of  the  month 
and  the  annoimcement  of  the  uniform 
price  by  the  13th  day. 

Proponent  urged  the  adoption  of  Ito 
proposed  payment  arrangement  on  the 
IwbIs  that  this  would  provide  handlers 
with  a  stronger  Incentive  for  oiaking 
prompt  payment  of  their  order  obliga- 
tions. The  cooperative  claimed  that  since 
handlers  tend  to  pay  the  market  ad- 
ministrator on  a  tiinety  basis  an  pro- 
ducer monies  should  be  channeled 
through  htm  rather  than  having  han- 
fflers  pay  producers  directly.  Also,  pro- 
ponent contended  that  late  payments  by 
certain  handlers  result  in  an  Ineqult- 
aUe  situation  for  those  handlers  making 
timely  paymente.  This  is  because  the  de- 
linquent handlers  are  using  money  due 
producers  to  overcome  cash  flow  prob- 
lems while  the  prompt  handlers  with 
similar  problems  must  borrow  mcmey  or 
use  their  own  capital. 

Some  objection  to  this  payment  ar- 
rangement was  expressed  by  handlers, 
primarily  on  the  grounds  that  it  would 
Interfere  with  normal  handler-producer 
relationships.  A  number  of  handlers  in 
the  Texas  market  are  supplied  by  pro- 
ducers who  do  not  belong  to  a  coopera- 
tive association.  It  was  claimed  that  in 
these  cases  handlers  would  have  a  better 
opportunity  to  maintain  good  relations 
with  the  producers  supplying  them  if 
such  producers  are  pakl  by  handlers 
rather  than  by  the  market  administra- 
tor. In  this  connection,  a  handler  pro- 
poeed that  If  the  order  does  provide  for 
payments  to  producers  by  the  market 
administrator  handlers  nevertheless 
should  be  permitted  to  pay  their  non- 
member  producers. 

If  the  order,  is  to  serve  the  intended 
purpose  of  promoting  ord^ ly  market- 
ing in  the  Texas  area,  it  is  essential  that 
handlers  pay  their  order  obligations  on  a 
timely  basis.  Under  the  customary  ar- 
rangements of  producers  being  paid 
twice  a  month,  handlers  have  the  use  of 
producer  milk  for  c<mslderable  periods 
of  time  hefore  any  payments  for  such 
milk  are  due.  Producers  should  not  be 


ocpected  to  wait  bey<md  the  scheduled 
ttmes  for  their  milk  payments.  Dda^d 
pajviente  not  only  foster  uncertainty 
and  discontent  among  iHoducers  but  also 
place  them  in  a  difficult  position  of  meet- 
ing their  own  financial  <rt>ligaUons  on  a 
timely  basis. 

Frcxn  the  standpoint  of  handlers,  also, 
it  is  necessary  that  all  order  obligations 
be  paid  on  time.  Otherwise,  the  order 
could  place  those  handlers  who  are  in 
oompUanee  at  a  competitive  disadvan- 
tage with  delinquent  handlers  who  are 
using  monies  due  producers  as  a  free 
source  of  fimds  for  operating  purposes. 

For  these  reasons,  the  Texas  order 
should  be  structured  to  encourage 
prompt  ptayments  by  handlers.  Although 
the  method  now  provided  under  the  sep- 
arate orders  for  paying  producers  Is  bas- 
ically a  satisfactory  arrangement,  there 
are  several  aspects  of  the  pajrment  meth- 
od adopted  herein  that  will  tend  to  pro- 
vide producers  with  somewhat  greater 
assurance  that  they  will  be  paid  for  their 
milk  deliveries  on  a  timely  basis. 

Under  a  plan  whereby  all  payments  by 
handlers  are  made  to  the  market  admin- 
istrator who  in  turn  pays  producers,  the 
fact  of  payment  to  producers  Is  a  matter 
of  the  market  administrator's  immedi- 
ate knowledge.  When  handlers  pay  pro- 
ducers directly,  a  failure  to  make  full 
payment  to  producers  by  the  dates  speci- 
fied in  the  ord^  usually  does  not  become 
known  to  the  market  administrator  at 
the  time  of  noncompliance.  Some  time 
may  el£4>se  before  normal  audit  mooe- 
dures  reveal  any  payment  irregulaittles. 

Also,  the  payment  plan  adopted  herein 
tends  to  be  self -policing.  Payment  would 
not  l>e  made  by  the  market  administrator 
to  producers  delivering  milk  to  a  handler 
who  falls  to  pay  his  obligation  to  the 
producer-settlement  fund.  Thus,  such 
producers  would  be  immediately  aware 
of  when  the  handler  receiving  th^  milk 
fails  to  pay  his  pool  obligation.  In  such 
instances,  producers  would  have  an  op- 
portunity to  consider  making  other  ar- 
rangements for  the  sale  of  their  milk 
before  their  kisses  as  a  result  of  nonpay- 
ment may  become  so  great  as  to  place 
them  in  a  severe  economic  bind. 

In  addition,  the  adopted  payment  pro- 
cedure should  reduce  current  pressures 
on  cooperative  associations  to  grant 
credit  to  handlers  who  may  be  delinquent 
in  payment  of  the  uniform  price  for  milk 
received  from  m«nber  producers.  The 
tendency  for  extension  of  credit  by  co- 
operatives should  be  mlnlmired  when 
handlers  are  required  to  make  payments 
for  producer  milk  directly  to  the  mar- 
ket administrator  rath«-  than  to  the 
cooperative. 

Recognition  should  be  given  under  this 
payment  arrangement  to  the  desire  of 
handlers  to  pay  the  producers  supplying 
them  with  milk.  Such  paymente  should 
be  permitted  with  respect  to  those  pro- 
ducers fcH*  whom  a  cooperative  is  not 
collecting  payments.  For  all  practical 
purposes,  this  generally  woidd  Include 
only  those  producers  who  are  not  mem- 
bers of  a  cooperative  association. 


As  provided  herein,  the  handler  would 
be  required  to  pay  his  full  obligation  for 
milk  to  the  market  administrator  In  the 
same  manner  as  other  handlers  who  are 
iK>t  paying  producers  directly.  This  would 
be  so  In  the  case  of  both  the  partial  and 
final  payments.  Upon  receipt  ot  the 
proper  pajTnent,  the  market  administra- 
tor then  would  transfer  sufiaclent  money 
to  the  handler  so  that  he  could  pay  his 
producers. 

Any  handler  who  the  market  adminis- 
trator determines  is  delinquent  with  re- 
spect to  any  payment  obligation  under 
the  order  should  not  be  eligible  to  receive 
money  from  the  market  administrator 
for  payment  to  producers.  Any  transfer 
of  money  by  the  market  administrator  to 
a  handler  in  this  circumstance  would  re- 
move much  of  the  incentive  for  a  han- 
dler to  consistently  comply  with  the  or- 
der's paymoit  requirements.  So  that 
there  might  be  a  reasonable  demonstra- 
tion of  compliance  with  the  order,  a 
delinquent  handler  should  not  be  eligible 
to  pay  his  producers  until  he  has  met  aU 
prescribed  payment  obligations  for  three 
consecutive  months. 

A  schedule  of  payment  dates  somewhat 
different  from  that  suggested  J>y  the 
merger  proponent  shoxUd  apply  under  the 
merger.  As  provided  herein,  handlers 
would  be  required  to  make  a  partial  pay- 
taeat  tor  milk  received  from  producers 
or  a  cooperative  bulk  tank  handler  dur- 
ing the  first  18  days  of  the  month.  Such 
payment,  along  with  a  report  of  such 
milk  received  during  this  period,  would 
be  due  the  market  administrator  by  the 
24th  day  of  that  month.  On  the  2Sth  of 
the  month,  the  nuuket  administrator 
would  distribute  these  payments  to  pro- 
ducers who  do  not  receive^  their  payments 
through  a  cooperative  association  or 
from  a  proprietary  handler  who  has  re- 
quested the  option  of  paying  his  own 
producers.  In  the  case  of  producers  re- 
ceiving their  pasonents  from  a  coopera- 
tive or  proprietary  handler,  the  market 
administrator  would  make  payments  to 
such  parties  a  day  earlier  so  that  pay- 
ments to  the  individual  producers  could 
be  made  at  the  same  time  as  for  other 
producers. 

The  rate  of  the  partial  payment  would 
be  the  Class  in  price  for  the  preceding 
month.  Ihis  rate  is  now  used  under  the 
individual  orders  in  making ^Muiial  pay- 
ments to  producers,  and  producers  urged 
that  it  be  continued. 

Final  accounting  for  milk  from  pro- 
ducers and  cooperative  bulk  tank  han- 
dlers would  be  completed  after  the  end 
of  the  month.  Handlers  would  be  required 
to  submit  to  the  market  administrator  a 
report  of  such  receipte  by  the  6th  day 
after  the  end  of  the  mcKith  and  a  report 
of  all  receipts  and  utilization  by  the  7th 
day.  l^e  uniform  price  would  be  an- 
nounced by  the  13th  day.  On  the  14th 
day  hfuidlers  would  be  required  to  make 
final  payment  to  the  market  adminis- 
trator at  the  classified  use  value  for  all 
mUk  received  during  the  month.  Pay- 
ments due  producers  would  be  distrib- 
uted by  the  market  administrator  by  the 
17th  day  to  cooperatives  collecting  for 
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members  and  to  proprietary  handlers 
who  elect  to  pay  their  own  producers. 
Individual  producers  who  do  not  receive 
their  payments  through  a  cooperative 
association  or  a  proprietary  handler 
would  be  paid  by  the  market  adminis- 
trator on  the  18th  day  after  the  end  of 
the  month. 

It  will  be  necessary  that  the  market 
administrator  have  the  flexibility  to  take 
steps  he  deems  necessary  to  assure  that 
the  payments  he  receives  from  handlers 
represent  money  that  Is  "legal  tender." 
Since  these  payments  will  be  used  by  the 
market  adniinistrator  to  pay  producers, 
either  directly  or  through  a  cooperative 
association  or  a  proprietary  handler,  he 
must  have  absolute  assurance  these  pay- 
ments represent  good  money,  otherwise. 
his  payments  could  cause  an  overdraft  of 
his  checking  account.  He.  thus,  may  re- 
(lulre  cashier  checks,  interbank  transfers 
or  some  other  method  of  payment  by 
handlers  for  their  pool  obligations. 

This  schedule  of  reporting  and  pay- 
ment dates  will  result  in  producers  re- 
ceiving their  final  payment  for  milk  as 
soon  as  possible  after  the  end  of  the 
month.  Although  the  final  payment 
would  be  made  three  days  later  than  pro- 
posed by  producers,  adeq\iate  recognition 
must  be  given  to  the  time  that  it  will 
take  to  get  handler  reports  and  pay- 
ments to  the  market  administrator  by 
mall.  This  Is  partlcxilarly  significant  in 
view  of  the  very  large  geographical  area 
to  be  encompassed  by  the  Texas  market. 
It  will  be  noted  that  even  under  the 
schedule  adopted  herein  there  Is  not 
sufficient  time  between  the  announce- 
ment of  the  uniform  price  and  the  date 
handlers  mvat  pay  the  market  adminis- 
trator to  permit  timely  notification  by 
mall  of  each  handler's  obligation.  It  Is 
contemi^ated  that  the  market  adminis- 
trator will  need  to  notify  handlers  im- 
mediately by  telephone  of  their  order 
obligations,  with  written  confirmation  to 
be  supplied  later.  Similarly,  the  adopted 
schedule  contemplates  that  payments  by 
the  market  administrator  to  proprietary 
handlers  who  are  payiag  producers  and 
to  cooperatives  collecting  payments  for 
members  will  be  available  by  the  next 
day  for  pasrment  to  individual  producers. 
To  assiire  this,  it  will  be  necessary  for 
the  market  administrator  to  arrange  for 
an  interbank  transfer  of  funds  so  that 
producer  payments  can  be  made  on  a 
timely  basis. 

Producers  delivering  milk  under  the 
six  individual  orders  now  receive  a  final 
payment  for  milk  on  the  15th  day  of  the 
following  month.  Under  the  merged 
order,  final  producer  payment  would  not 
be  due  until  the  18th.  Because  of  this,  the 
I>artlal  payment  for  milk  should  cover  a 
producer's  deliveries  during  the  first  18 
days  of  the  month  rather  than  15  days  as 
is  now  provided  under  the  Individual 
orders. 

In  making  their  partial  and  final  pay- 
ments to  the  market  administrator  for 
deposit  in  the  producer-settlement  fimd. 
handlers  would  be  permitted  to  siibtract 
deductions  authorized  in  writing  by  pro- 
ducers from  whom  mUk  is  received.  It 
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Is  expected,  of  course,  that  the  amounts 
deducted  by  handlers  would  be  paid  to 
the  assignees  by  the  time  the  handler 
payments  are  due  the  market  adminis- 
trator. This  is  necessary  if  all  handlers 
are  to  be  paying  the  minimum  class 
prices  for  their  producer  milk  by  the 
dates  required-  In  the  order.  Such  de- 
ductions for  each  producer  should  be 
limited  to  the  value  of  his  milk  for  the 
period  concerned.  The  market  adminis- 
trator would  take  these  deductions  into 
account  in  making  payments  from  the 
producer-settlement  fund  to  producers, 
cooperative  associations  and  proprietary 
handlers  who  elect  to  pay  their  pro- 
ducers. 

Payment*  for  mUk  from  cooperative 
association  lAanta.  The  cooperative  pro- 
posing the  merged  order  proposed  that 
pool  plant  operators  receiving  bulk  milk 
from  a  cooperative  association's  plant 
be  required  to  pay  for  such  milk  in  the 
same  manner  as  It  proposed  for  bulk 
tank  milk  received  directly  from  the 
farm.  This  proposal  should  be  adopted 
but  only  with  respect  to  milk  received 
from  a  plant  regulated  under  the  Texas 
order. 

To  a  large  extent,  milk  marketed  by 
the  proponent  cooperative  is  moved  to 
distributing  plants  directly  from  the 
farm.  At  the  same  time,  however,  some 
milk  is  moved  to  such  plants,  either  on  a 
regular  basis  or  a  supplemental  supply 
basis,  from  the  cooperative's  supply 
plants  and  balancing  plants  in  the 
market.  Irrespective  of  the  supply  ar- 
rangement used,  the  producers  involved 
are  supply  milk  for  the  fiuld  market  and 
should  be  assured  of  receiving  payment 
for  their  milk.  Such  assiirance  is  essen- 
tial to  the  orderly  marketing  of  milk  and 
the  maintenance  of  an  adequate  supply 
of  milk  for  consumers.  Moreover,  such 
a  payment  requirement  Is  consistent 
with  the  Act,  which  provides  that  no 
cooperative  association  may  sell  milk  to 
any  handler  at  less  than  the  prescribed 
order  class  prices. 

Accordingly,  handlers  receiving  bulk 
fluid  milk  products  from  the  pool  plant 
of  a  cooperative  should  be  required  to 
make  partial  and  final  payments  to  the 
market  administrator  by  the  same  dates 
as  specified  for  handlers  receiving  milk 
directly  from  producers  or  a  cooperative 
acting  as  a  bulk  tank  handler.  The  par- 
tial payment,  which  would  apply  to  re- 
ceipts during  the  first  18  days  of  the 
month,  should  be  at  the  Class  in  price 
for  the  preceding  month,  as  adjusted  by 
the  butterfat  differential  for  such  pre- 
ceding month.  The  final  payment  should 
be  based  on  the  classified  use  value  of  all 
bulk  fluid  milk  products  received  during 
the  month  from  the  cooperative's  plant. 
Upon  receipt  of  the  money,  the  market 
administrator  would  then  transfer  such 
funds  to  the  cooperative. 

In  this  regard,  the  Class  I  price  to  be 
used  in  computing  a  handler's  obligation 
for  plant  milk  from  a  coperatlve  should 
be  the  higher  of  the  Class  I  prices  ap- 
plicable at  the  plants  of  the  handler  and 
the  cooperative.  Thus,  In  those  cases 
where  Class  I  milk  Is  transferred  from 


a  cooperative's  plant  to  a  distributing 
plant  in  a  higher-priced  zone,  Ihe  dis- 
tributing plant  operator  would  be  obli- 
gated for  such  milk  at  the  Class  I  price 
applicable  at  his  plant.  This  price,  in 
most  cases,  would  reflect  the  value  of 
the  milk  at  the  cooperative's  plant  plus 
the  cost  of  transporting  it  to  the  dis- 
tributing plant.  This  Is  the  same  price 
that  would  apply  to  Class  I  milk  received 
at  the  distributing  plsmt  directly  from 
producers  or  a  cooperative  acting  as  a 
bulk  tank  handler  and  thus  provides 
uniformity  of  pricing  among  handlers. 

Class  I  milk  may  be  transferred,  on  the 
other  hand,  from  a  cooperative's  pool 
plant  to  a  pool  distributing  plant  in  a 
lower-priced  zone.  In  this  case,  the  dis- 
tributing plant  operator  will  be  required 
to  pay  the  cooperative  (throiigh  the  mar- 
ket administrator)  for  such  milk  at  the 
Class  I  price  applicable  at  the  coopera- 
tive's plant.  Psiyment  at  this  price  level 
is  necessary  If  the  payment  provisions 
are  to  t>e  consistent  with  the  Act. 

The  Act  states  that  a  cooperative  that 
Is  reblending  the  proceeds  from  the  sale 
of  its  members'  milk  may  not  sell  milk  to 
any  handler  at  less  than  the  class  prices 
applicable  to  the  cooperative  on  such 
milk.  Under  the  order,  the  cooperative 
would  have  to  account  to  the  pool  for  the 
Class  I  milk  trtmsferred  from  Its  plant 
to  a  lower-priced  zone  at  the  Class  I  price 
applicable  at  Its  plant.  Since  the  cooper- 
ative could  not  sell  the  Class  I  milk  at 
less  than  this  price,  this  is  the  price  that 
the  buying  handler  must  be  required  to 
pay.  It  is  recognized  that  under  this  ar- 
rangement such  a  sale  would  be  uneco- 
nomic to  the  buying  handler  and  under 
most  circumstances  would  not  take  place. 

The  order  appropriately  may  not  im- 
pose a  payment  requirement  on  a  han- 
dler for  milk  received  from  an  other 
order  plant  operated  by  a  cooperative 
a&sociatlon  if  no  pool  obligation  is  ap- 
plicable on  such  milk.  Although  such  a 
proposal  was  suggested  by  the  merger 
proponent,  very  limited  attention  was 
given  to  this  issue  at  the  hearing,  pre- 
simiably  because  of  the  indication  by 
proponent  that  Texas  pool  plants  are  not 
being  supplied  by  other  order  plants. 

To  place  a  payment  obligation  on  such 
transactions  would  in  effect  reprice  milk 
on  which  a  price  obligation  in  accord- 
ance with  actual  use  has  already  been 
Imposed  under  another  order.  In  this 
situation,  the  Imposition  of  a  payment 
obligation  imder  the  Texas  order  Is 
neither  necessary  nor  appropriate  imder 
the  circumstances  existing  in  the  Texas 
market. 

Advertising  and  promotion  program. 
The  merged  order  should  provide  for 
the  continuation  on  a  combined  basis  of 
the  advertising  and  prometion  programs 
now  operating  imder  the  six  orders. 

The  Agricultural  Marketing  Agree- 
ment Act  provides  that  a  Federal  milk 
order  may  Include  provisions  establish- 
ing research  and  development  projects, 
advertising  (excluding  brand  advertis- 
ing), sales  promotion,  and  educational 
and  other  programs  designed  to  improve 
or  promote  the  domestic  marketing  and 
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consumption  of  milk  and  Us  products. 
Adverttalng  and  pranaotlon  programs, 
all  with  Mentleal  provMoos.  trere  flnt 
appUemble  uoder  five  of  the  she  orderB 
on  Morember  8,  1973,  wMli  respect  to 
maiteettegs  on  and  after  January  1, 
19TS.  An  ldentk»l  program  wi|8  provided 
In  the  South  Texas  order  on  April  27, 
1973,  with  respect  to  marhetlncs  on  and 
after  July  1.  19Ti.  It  was  proposed  by 
the  merger  proponent  that  these  pro- 
grams be  continued  on  a  eombtned 
basis  under  the  mergw. 

A  witness  representing  another  coop- 
erative association  tn  Texas  testified  in 
opposition  to  the  advertising  and  pro- 
motion program.  At  the  thne  of  the  hear- 
ing, the  witness  was  a  member  of  two 
advertising  and  promotion  agencies.  Ob- 
jections -were  directed  basically  toward 
what  was  described  as  low-key,  non- 
brand  name  advertising  to  the  Texas 
markets  and  Qie  lack  of  any  correlation 
between  Increased  advertlidng  and  In- 
creased sales  of  milk. 

Althoui^  no  data  were  provided  for 
the  record  to  demonstrate  the  effective- 
ness of  the  advertising  and  promotion 
programs  under  the  six  Individual  or- 
ders, the  program  continues  to  carry  out 
the  purposes  of  the  Act. 

All  funds  for  the  operatlcoi  of  such  a 
program  would  be  made  available  only 
by  producers  who  participate  on  a  vol - 
imtaz7  basis.  Any  mtxlucer  who  does 
not  wish  to  participate  may  request  a  re- 
fund of  the  assessments  made  against 
his  milk  deliveries.  In  view  of  the. sup- 
port for  the  program  by  a  substantial 
number  of  the  producers  supplying  the 
proposed  Texas  market.  It  Is  concluded 
that  the  merged  order  should  provide  for 
an  advertising  and  promotion  program. 

"Hie  provisions  of  the  advertising  and 
promotion  program  adopted  herein  are 
identical  to  those  contained  In  each  of 
the  separate  orders  except  for  those  pro- 
visions necessary  to  effect  an  orderly 
transition  from  six  separate  programs  to 
a  single  progrsun  for  the  Texas  market, 
llie  program  would  be  funded  through 
a  5-cent  i>er  hundredweight  assessment 
eadi  montli  on  producer  milk  pooled 
during  the  month.  The  market  adminis- 
trator would  deduct  the  monies  from  the 
producer-settlement  fund  prior  to  the 
computatlmi  oi  the  uniform  price.  AH  of 
the  monies  so  deducted,  except  for  cer- 
tain reserves  withheld  by  the  market  ad- 
ministrator to  cover  refunds  and  his  ad- 
ministrative costs,  would  be  turned  over 
to  and  administered  by  an  agency  or- 
ganized by  producers  and  producers'  co- 
operative associations  under  the  order. 
The  agency  would  be  tespoxuSkiiA  for  the 
devdopment  and  implementation  of 
programs  and  projects  approved  by  the 
Secretary  and  designed  to  carry  out  the 
purposes  of  the  Act. 

To  provide  an  orderly  transition  from 
the  six  Individual  advertlsinff  and  pro- 
motion prograns,  oertaki  prooedures 
should  apply  during  the  Initial  operation 
at  the  prasram  undftr  the  margied  order. 
As  adopted  herein,  the  agenries  estab- 
lished under  the  programs  of  the  in- 


dividiial  ordo^  would  continue  to  fiBie- 
tkm  during  the  llrst  month  of  the 
merger  as  separate  agencies  under  the 
provisions  of  tbe  merged  order.  During 
this  first  month,  st^js  would  be  taken 
under  the  order  to  select  jnembers  for  a 
new  single  ageney.  The  new  agency 
would  become  operative  at  the  begin- 
ning of  the  second  mon^  of  the  merger 
and  at  such  time  would  assume  all  ad- 
vertising and  pcxuDotion  funds  and  ob- 
ligations of  the  individual  agendes. 

^ir  the  one  month  oC  operatloKi  under 
the  mngor,  the  six  individual  agencies 
would  retain  their  membership  as  estab- 
Usbed  under  the  separate  orders.  Ttie 
term  of  oflSoe  of  each  member  of  each 
agency  would  expire  at  the  end  of  such 
month.  This  would  not  preclude,  how- 
ever, their  selection  as  a  member  of  the 
new  single  agency. 

Because  of  the  very  limited  incum- 
bency of  the  membeia  of  tbe  individual 
acencies  under  tbe  merged  onler.  their 
actiTtties  should  be  limited  essentially 
to  the  compleUDn  of  "cM"  business.  1^. 
activities  for  which  budgets  have  been 
anproved  by  the  Secretary  and  flnarctal 
oommitments  made. 

In  organizing  the  new  agency,  the 
composition  of  the  agency,  as  well  as  the 
eiigifaiuty  of  producers  for  agencjr  mem- 
bership, should  be  baaed  cm  those  vto- 
dncers  who  have  not  requested  refunds 
with  respect  to  milk  marketed  dttrtaig 
tlie  calendar  quarter  In  which  the  merger 
becomes  effective.  When  the  present  pro- 
grams trtX  became  effective  imder  the 
individual  orders,  all  producers  were  con- 
sidered as  participating  producers  for 
purposes  of  determining  agency  oompdKi- 
tion  and  membership  eligibility,  irreotec- 
tive  of  whether  or  not  they  were  actually 
participating  in  the  program.  This  was 
bf>piuife  the  programs  were  new  and  a 
history  of  participation  had  not  been 
estaUished.  However,  after  the  first  year 
under  the  program,  a  producer  was  in- 
eligible to  serve  as  an  tieeted  agency 
member  If  he  had  requested  a  refund 
for  the  mo6t  recent  calendar  quarts*. 
Also,  the  number  of  members  on  ea<^ 
agmcy  was  then  based  on  the  number 
d  producers  actually  participating. 

Since  advertising  and  promotioa  pro- 
grams essaitlally  Identical  to  the  pro- 
gram adopted  herein  for  the  merged 
order  are  now  in  effect  under  the  sep- 
arate orders,  a  history  to  determine  iim>- 
ducer  participation  would  be  available 
at  the  outset  of  the  merged  order.  Ac- 
cordingly, the  order  should  recognize  a 
producer's  pest  particlpatlan  under  the 
separate  orders  for  the  purpose  of  the 
agency's  Initial  organization.  Only  those 
producers  who  have  not  requested  re- 
funds for  the  most  recent  calendar  quar- 
ter imder  any  order  should  be  consid- 
ered as  participating  producers. 

The  merger  of  the  six  orders  can  be 
exi>ected  to  reduce  somewhat  the  total 
number  of  agency  members  now  serving 
under  the  individual  programs.  As 
adopted  herein,  the  merged  order,  as  now 
under  the  six  orders,  would  provide  that 
if  a  majority  of  the  producers  supplying 
the  market  are  members  of  one  coopera- 


tive, or  combination  of  cooperatives,  its 
representation  on  the  agoicy  would  be 
Umlted  to  the  mlnlmam  namiier  of  rep- 
resentatives necessary  to  constitute  a 
majority  of  the  agency's  total  taeaitaet- 
ship.  Although  this  was  i»oposed  by  the  ' 
major  cooperative  in  the  proposed  Texas 
market,  it  was  indicated  that  some  hlgtier 
minimum  number  of  agency  representa- 
tives might  be  desirable  to  insure  ade- 
quate luvxlucer  representation  consider- 
ing the  number  of  dairy  farmers  and  the 
wide  geographic  area  that  would  be  cov- 
ered by  the  merged  order. 

Although  a  wide  geographical  repre- 
sentation on  the  agency  may  have  merit. 
this  would  not  necessarily  occur  trader 
the  agency  selection  procedure  wlileh 
the  major  cooperative  proposed  be  con- 
tinued under  the  merged  order  and  which 
is  adopted  herein.  Under  such  procedure, 
a  oooperathre  that  is  authorized  one  or 
more  agency  members  may  select  any 
person  it  may  care  to  choose.  Presum- 
ably, those  chosen  would  represent  the 
cooperative's  position  on  adi^ertlBfaig  and 
promotion  matters.  Thus,  it  is  question- 
able whether  addltlcmal  members  <»i  the 
agency  for  purposes  of  wider  area  repre- 
sentation would  serve  any  practical  pur- 
pose. Additional  members  would  mean, 
of  course,  additional  administrative  ex- 
pense for  the  agency.  The  prudent  use  of 
producer  money  for  this  program  sug- 
gests In  the  final  analjrsis  that  the  agency 
membership  be  Umlted  in  the  manner 
provided  herrin. 

As  under  the  present  orders,  the 
merged  order  should  provide  that  any 
producer  who  does  not  want  to  partici- 
pate In  the  advertising  and  promotion 
program  will  be  eligible  for  refund  of 
the  assessments  against  his  pnxhicer 
milk  deliveries  by  filing  an  application 
with  the  market  administrator.  Such  re- 
fund application  would  have  to  be  sub- 
mitted within  the  first  15  days  of  the 
month  preceding  the  beginning  of  a 
calendar  quarter  for  milk  deliveries  dur- 
ing such  quarter.  However,  a  new  pro- 
ducer who  enters  the  market  after  such 
deadline  could  request  a  refund  with  re- 
spect to  his  deliveries  made  between  such 
time  of  entry  and  the  beginning  of  the 
next  quarterly  period  for  which  he  could 
make  a  refund  request  in  accordance 
with  the  regular  schedule. 

In  this  connection,  a  refund  request 
filed  by  a  dairy  farmer  under  one  of  the 
six  individual  orders  for  the  quarter  in 
v^ch  the  merger  liecomes  effective 
should  remain  valid  under  the  mergied 
order  for  the  remainder  of  such  quarter 
without  such  person  being  required  to 
file  another  request.  On  the  other  hand, 
a  producer  who  elected  to  participate  In 
the  advertising  and  promotion  program 
of  <me  of  ttie  indlvlduaLorders  for  the 
quarter  in  wfilch  the  merger  becomes 
effective  tAiouId  not  be  permitted  to  re- 
quest a  reftmd  of  the  assessments  against 
his  ddiverlBB  of  producer  milk  under  the 
merged  order  until  the  next  quazterty 
filing  period.  This  latter  requirement  is 
appropriate  since  financial  commitments 
by  the  agencies  wffl  have  been  made  on 
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the    basis   that   such   fundB   would   be 
forthcoming  for  the  entire  quarter. 

When  the  merged  order  becomes  ef- 
fective, all  monies  held  by  the  market 
adinlnlstrator  to  cover  refunds  and  ad- 
ministrative costs  associated  with  the 
advertising  and  promotion  programs  of 
the  individual  orders  should  be  combined 
for  similar  use  under  the  merged  order. 
In  making  refunds  for  the  first  time  un- 
der the  merger,  the  market  administra- 
tor should  honor  all  valid  refund  requests 
,  filed  under  the  advertising  and  promo- 
tion programs  of  the  individual  orders. 

<e)  Administrative  provisions. — Inter- 
est Tpayments  on  overdue  accounts.  The 
merged  order  should  provide  for  interest 
pjkyments  on  hsuidler  obligations  that 
are  overdue.  Such  interest  should  be  at 
the  rate  of  three-fourths  of  one  percent 
per  month  (9  percent  annually).  Inter- 
est should  apply  beginning  the  day  fol- 
lowing the  date  on  which  payment  of 
an  obligation  is  due. 

It  Is  essential  that  all  handler  pay- 
ments to  the  producer-settlement  fimd  be 
niade  promptly  in  order  that  the  market 
administrator  will  be  able  to  make  the 
required  p€iyments  to  producers.  An  in- 
terest charge  on  overdue  accounts  should 
provide  an  incentive  to  handlers  to  make 
their  payments  on  time.  Moreover,  han- 
dlers who  pay  late  are,  in  effect,  borrow- 
ing money  from  producers.  Without  in- 
tnest  payments,  handlers  delinquent  in 
their  payments  would  have  a  financial 
advantage  relative  to  those  handlers 
mairing  timely  pajrments. 

It  should  be  noted  that  interest  pay- 
m«it8  are  not  a  substitute  for  prompt 
payments  by  handlers.  Those  delinquent 
in  their  obligations  will  be  subject  to  legal 
enforcement  action  as  authorized  under 
the  Act. 

The  adopted  interest  rate  (three- 
fourths  of  one  percent  per  month)  was 
proposed  by  the  merger  proponent  This 
rate  is  currently  j«)plicable  imder  the 
North  Texas  and  South  Texas  orders. 
No  testimony  was  presented  suggesting 
a  different  rate. 

A  handler  proposed  that  the  interest 
charge  not  apply  until  the  third  day  fol- 
lowing the  date  the  payment  Is  due.  He 
contended  that  the  three-day  grace  pe- 
riod is  necessary  to  allow  for  delays  in 
mall  delivery. 

If  producers  are  to  be  paid  on  a  timely 
basis,  it  is  necessary  that  handlers  meet 
their  payment  obligations  on  time.  To 
provide  a  grace  period  before  applying 
Interest  charges  would,  from  a  practical 
standpoint,  merely  be  encouraging  a  de- 
lay in  payments  by  handlers.  With  no 
penalty  for  being  one  or  two  days  late, 
there  would  be  no  incentive  to  meet  the 
prescribed  payment  dates. 

Administrative  assessment.  The  maxi- 
mum rate  of  payment  by  handlers  for 
the  cost  of  administering  the  merged 
order  should  be  4  cents  per  hundred- 
weight. Such  payments  are  required  if 
the  market  administrator  is  to  perform 
the  necessary  function  of  administering 
the  merged  order. 

Currently,  the  maximum  rates  under 
the  separate  orders  are  4  cents  per  hun- 
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dredwelght  for  the  North  Texas,  South 
Texas,  San  Antonio  and  Central  West 
Texas  orders  and  5  cents  per  hundred- 
weight for  the  Austin-Waco  and  Corpus 
Chrlstl  orders.  The  4-c«it  rate  should 
enaMe  the  market  administrator  to  ef- 
fectively administer  the  merged  order. 
If  experience  indicates  that  the  merged 
order  can  be  administered  at  a  lesser 
rate,  the  order  provides  that  the  Secre- 
tary may  adjust  the  rate  d6wnward  with- 
out the  necessity  of  a  hearing. 

Marketing  service  deduction.  With 
respect  to  payments  to  producers,  the 
order  should  provide  for  a  maximum 
deduction  of  5  cents  per  hundredweight 
for  marketing  services  furnished  by  the 
market  administrator.  Such  deductions 
are  necessary  to  enable  the  market  ad- 
ministrator to  conduct  an  adequate  mar- 
keting service  program  for  producers 
supplying  the  market. 

"ITie  maximum  rates  now  for  such 
services  are  5  cents  under  the  North 
Texas,  South  Texas  and  Central  West 
Texas  orders,  and  6  cents  imder  the  other 
three  orders  to  be  merged.  The  5-cent 
rate,  which  was  proposed  at  the  hearing 
without  objection,  should  permit  the 
msu-ket  administrator  to  conduct  an 
adequate  marketing  service  program  for 
those  producers  not  receiving  such  serv- 
ices (including  weighing,  testing  and 
providing  market  information)  from  a 
coperatlve  association.  If  experience 
indicates  that  the  services  can  be  per- 
formed at  a  lesser  rate,  provision  is  made 
whereby  the  Secretary  may  adjust  the 
rate  downward  without  the  necessity  of 
a  hearing. 

Slerger  of  the  administrative  expense, 
marketing  service,  and  producer-settle- 
ment funds.  To  accomplish  the  merger 
of  the  six  Texas  orders  effectively  and 
equitably,  the  reserves  in  the  adminis- 
trative expense  funds  that  have  resulted 
under  the  individual  orders  should  be 
combined.  Similar  procedure  should  be 
followed  with  respect  to  the  marketing 
service  and  producer-settlement  fund  re- 
serves of  the  individual  orders.  Any  lia- 
bilities of  such  funds  under  the  indi- 
vidual orders  should  be  paid  from  the 
appropriate  new  fimd  established  under 
the  merged  order.  Similarly,  obligations 
that  are  due  the  several  funds  under  the 
individual  orders  should  be  paid  to  the 
appropriate  combined  fimd  under  the 
merged  order. 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler's  propor- 
tionate share  of  the  cost  of  administer- 
ing the  order.  It  is  anticipated  that  all 
handlers  currently  regulated  under  the 
individual  orders  wlU  continue  to  be  reg- 
ulated under  the  merged  ordec.  In  view  of 
this,  it  would  be  an  unnecessary  admin- 
istrative and  financial  burden  to  allocate 
back  to  handlers  the  reserve  funds  under 
the  individual  orders  and  then  accumu- 
late an  adequate  reserve  for  the  merged 
order.  It  Is  equally  equitable  and  more 
efficient  to  combine  the  administrative 
monies  accumulated  under  the  individ- 
ual orders  and  to  pay  any  liabilities 
against  such  fimds  from  the  consolidated 
fund  of  the  merged  order. 


The  money  accumulated  in  the  mar- 
keting service  funds  of  the  Individual  or- 
ders is  that  which  has  been  paid  by  pro- 
ducers for  whom  the  market  administra- 
tor is  performing  services.  The  producers 
who  have  contributed  to  the  marketing 
service  fund  of  each  order  are  expected 
to  continue  to  supply  milk  for  the  Texas 
market.  The  consolidation  of  the  reserves 
in  the  individual  marketing  service  funds 
is  therefore  appropriate  in  view  of  the 
continuation  of  the  marketing  service 
program  for  these  producers  under  the 
merged  order. 

The  producer-settlement  fimd  bal- 
smces  in  the  six  orders  should  be  com- 
bined so  that  the  producer-settlement 
fund  under  the  merged  order  "may  be 
continued  without  interruption.  The 
producers  currently  supplying  the  indi- 
vidual markets  are  expected  to  continue 
to  supply  milk  for  the  merged  Texas 
market.  Thus,  monies  now  in  the  pro- 
ducer-settlement funds  of  the  individual 
orders  would  be  reflected  in  the  uniform 
prices  of  the  producers  who  will  bene- 
fit from  the  merged  order.  The  combined 
fund  would  also  serve  as  a  contingency 
fund  from  which  money  would  be  avail- 
able to  meet  obligations  (resulting  from 
audit  adjustments  and  otherwise)  ac- 
cruing under  one  or  the  other  of  the 
separate  funds. 

Termination  of  order.  Section  608c 
(16)  (B)  of  the  Act  sets  forth  the  follow- 
ing provisions  concerning  the  termina- 
tion of  an  order: 

"The  Secretary  shall  terminate  any 
marketing  agreement  entered  Into  under 
section  608b  of  this  title,  or  order  Issued 
under  this  section,  at  the  end  of  the  then 
current  marketing  period  for  such  com- 
modity,   specified    in    such    marketing 
agreement  or  order,  whenever  he  finds 
that  such  terminaticm  is  favored  by  a 
majority  of  the  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged   in   the 
production  for  market  of  the  commodity 
specified  in  such  marketing  agreement  or 
order,  within  the  production  area  speci- 
fied  in  such  marketing   agreement  or 
order,  or  who,  during  such  representa- 
tive period,  have  been  engaged  in  the 
productlcm  of  such  commodities  for  sale 
vrtthln  the  marketing  area  specified  in 
such    marketing   agreement   or   order: 
Provided,  That  such  maJ(Hity  have,  dur- 
ing such  representative  period,  produced 
for  market  more  than  50  per  centum  of 
the  volume  of  such  commodity  produced 
for  market  within  the  production  area 
specified  in  such  marketing  agreement  or 
order,  or  have,  during  such  represent- 
ative period,  produced  more  than  50  per 
centum  of  the  volume  of  such  commodity 
sold  in  the  marketing  area  specified  in 
such  marketing  agreement  or  order,  but 
such  termination  shall  be  effective  only 
if  announced  on  or  before  such  date 
(prior  to  the  end  of  the  then  current 
marketing  period)  as  may  be  specified  in 
such  marketing  agreement  or  order," 

For  the  purpose  o^  implementing  the 
provisiops  of  I  «08c(16)  (B) .  the  merged 
order  should  Include  a  definition  of  the 
term  "current  marketing  period."  Such 
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term  should  mean  "the  first  month  fol- 
lowing the  date  on  which  the  Secretary 
publicly  suinounces  his  finding  that  the 
termination  of  the  order  is  favored  by 
such  majority  of  producers  under  the 
order  as  Is  prescribed  by  the  Act." 

The  six  orders  under  consideration  do 
not  now  prescribe  in  specific  terms  what 
the  marketing  period  shall  be  for  pur- 
poses of  implementing  S  608c  (16)  (B), 
nor  do  they  specify  a  date  by  which  any 
termination  of  the  order  under  this  sec- 
tion must  be  announced.  In  connection 
with  the  development  of  a  merged  order, 
it  was  urged  by  certain  parties  that  pro- 
visions covering  these  particular  matters 
be  included.  Their  position  was  prompted 
by  past  litigation  involving  the  question 
of  whether  or  not  the  Secretary  was 
properly  implementing  the  provisions  of 
S  608c(16)  (B)  In  response  to  a  request 
by  producers  to  terminate  the  South 
Texas  order.  Before  resolution  of  the 
question  by  the  court,  the  matter  became 
moot  with  the  withdrawal  by  producers 
of  their  request  for  termination. 

Proposals  relating  to  this  issue  were 
offered  by  two  cooperative  associations 
and  a  proprietary  handler,  all  litigants 
in  the  case  Just  cited.  A  cooperative  repre- 
senting a  majority  of  the  producers  sup- 
plying handlers  in  the  six-market  area 
proposed  that  the  merged  order  define 
a  marketing  period  as  "a  calendar  month 
or  portion  thereof."  The  cooperative  in- 
dicated that  this  definition  would  give 
the  Secretary  the  necessary  flexibility 
in  terminating  an  order  whenever  he 
finds  that  a  majority  of  producers  no 
longer  favor  the  order.  While  the  co- 
(H>erative  contemplated  under  this  pro- 
posal Uiat  the  maximum  public  notice  of 
any  termination  would  be  31  days.  It  in- 
dicated in  its  brief  that  up  to  90  days' 
notice  would  not  be  inappropriate. 

Another  cooperative  and  a  proprietary 
handler  proposed  that  the  marketing 
period  be  defined  as  "the  fiscal  year  be- 
ginning April  1  and  ending  on  March 
31."  They  also  proposed  that  any  ter- 
mination of  the  order  under  §  608c (16) 
(B)  not  be  permitted  unless  announced 
at  least  90  days  prior  to  the  end  of  the 
current  marketing  period. 

Proponents  of  the  April  1-March  31 
marketing  period  indicated  that  this 
period  would  parallel,  and  would  be 
consistent  with,  tlie  marketing  year  used 
under  the  price  support  program  for 
manufacturing  grade  milk.  Under  this 
program,  the  Secretary  announces  an- 
nually the  support  price  for  milk  mar- 
keted during  the  period  of  April  1 
through  March  31  of  the  following  year. 
In  addition,  proponents  suggested  that 
daby  farmers  generally  make  produc- 
tion plans  a  year  at  a  time,  and  that  the 
biological  production  cycle  of  milk  cows 
covers  a  year. 

A  minhwnm  of  90  days'  notlcc  of  any 
order  termination  was  Intended  by 
proponents  to  provide  handlers  with  at 
least  this  minimum  opportunity  to  ad- 
Just  their  operations  in  light  of  the  im- 
pending absence  of  regulation  or  possi- 
ble regulation  under  another  order. 
They  claimed  that  both  fairness  and 


due  process  required  a  substantial  noti- 
fication period  so  that  handlers  could 
make  necessary  business  adjustments  to 
meet  the  coim>etltlvc  environment  of 
an  unregulated  market  should  the  dom- 
inant cooperative  in  the  market  elect  to 
have  the  order  terminated  under  9  8080 
(16)  (B)  of  the  Act. 

The  Act  and  its  legislative  history 
provide  little,  if  any,  guidance  as  to 
what  may  have  been  intended  by  the 
term  "marketing  period"  as  it  relates  to 
milk.  The  provisions  of  the  Act  have 
applicability  also  to  other  commodities, 
such  as  fruits  and  vegetables,  and  in 
these  cases  marketing  periods  are  gen- 
erally well  defined  by  the  cyclical  nature 
of  the  growing  and  marketing  seasons 
of  the  products.  Such  seasonal  products 
are  ch«u"acterized  by  a  usually  brief  pe- 
riod during  the  year  when  the  products 
are  harvested  and  marketed.  This  is  not 
so  with  respect  to  the  production  and 
marketing  of  milk. 

Milk  is  produced  and  marketed  by 
dairy  fanners  on  a  continuous  basis. 
Although  the  normsd  lactation  period  of 
a  cow  Is  about  300  days,  the  "dry"  pe- 
riods within  a  herd  are  customarily 
staggered.  Thus,  each  dairy  farmer  has 
a  continuing  daily  production  of  milk. 
Because  of  its  highly  perlshi^le  nature, 
such  milk  must  be  delivered  within  a 
day  or  two  to  plants  for  processing,  the 
particular  delivery  schedule  usually  be- 
ing dependent  upon  the  storage  capacity 
at  the  farm. 

In  view  of  this  daily  and  continuous 
character  of  milk  production  and  mar- 
keting, there  is  no  well-defined  market- 
ing period  for  milk.  Since  the  inception 
of  Federal  milk  orders  in  the  1030's, 
however,  milk  has  been  accounted  and 
paid  for  under  the  regulatory  program 
on  a  monthly  basis.  At  the  end  of  each 
month,  handlers  are  required  to  report 
all  receipts  of  producer  milk  and  make 
final  payment  therefor  in  accordance 
with  the  utilization  of  the  milk  during 
the  month.  Each  successive  month  con- 
stitutes, in  effect,  a  new  marketing  pe- 
riod for  the  producer  and  the  handler. 
The  consistent  administration  of  milk 
orders  on  this  basis  over  many  years 
suggests  that  a  defined  marketing  period 
of  any  duration  oUier  than  a  month 
would  be  totally  inconsistent  with  long- 
standing regulatory  practice  In  the  fluid 
milk  Industry. 

The  Act  makes  it  optional  as  to  the  in- 
clusion in  an  order  of  a  date  by  which  the 
termination  of  an  order  under  S  608c 
(16)  (B)  must  be  announced.  If  no  date 
is  specified,  the  termination  must  be 
made  effective  at  the  end  of  the  market- 
ing period  in  which  the  Secretary  finds 
that  termination  is  favored  by  a  majority 
of  the  producers.  The  absence  of  such  a 
date  could  result  in  notice  of  termination 
to  the  industry  of  as  much  as  a  mcxith 
or  as  little  as  a  day. 

Handlers  and  producers  who  have  not 
requested  termination  of  the  order  should 
have  at  least  one  month's  advance  notice 
of  any  Impending  order  terminaticm.  It 
is  correctly  presumed  by  both  handlers 
and  producers  that  once  an  order  is  pro- 


mulgated for  a  market  it  usually  will  re- 
main in  effect  indefinitely.  History  of  the 
Federal  order  program  bears  this  out. 
Parties  in  the  market,  then,  make  their 
decisions  on  milk  maiicetlng  with  this 
degree  of  permanence  of  regulation  in 
mind.  Such  decisions  for  handlers  in- 
clude sources  of  milk,  purchase  prices, 
areas  of  distribution,  sales  prices,  mar- 
gins, and  duration  and  value  of  contracts, 
all  of  which  might  well  be  decided  dif- 
ferently if  it  were  known  that  they  soon 
would  be  operating  in  the  absence  of 
order  regulation,  or  perhaps  under  the 
terms  of  another  order.  Producers,  like- 
wise, are  continually  having  to  make  de- 
cisions concerning  an  outlet  for  their 
milk  and  the  terms  of  sale.  These  deci- 
sions, too,  might  be  different  in  the  ab- 
sence of  regulation.  At  least  one  month's 
advance  notice  of  any  order  termination 
would  give  aH  parties  having  an  associa- 
tion with  the  market  an  opportunity  to 
reassess  their  operations  and  to  make 
any  desired  changes. 

The  Federal  Administrative  Procedure 
Act  requires  that  in  the  absence  of  emer- 
gency conditions  any  substantive  rule 
evolving  under  a  program  such  as  the 
Federal  order  program  shall  be  an- 
nounced not  less  than  30  days  before  its 
effective  date.  Such  Act  also  provides 
that  notice  Is  not  required  in  the  case  of 
a  rule  that  grants  or  recognizes  an  ex- 
emption or  relieves  a  restriction.  The 
withdrawal  of  an  order  in  a  market  would 
relieve  handlers  from  being  subject  to 
specific  rules  concerning  their  purchases 
of  milk  from  dairy  farmers  (assuming 
no  Involvement  with  another  regulated 
maricet).  Notwithstanding  this  relief 
from  regulation,  the  impact  of  becoming 
imregulated  may  well  be  as  significant  in 
terms  of  new  operational  decisions  as 
when  becoming  regulated  for  the  first 
time  or  becoming  subject  to  substantive 
changes  in  an  order.  A  minimum  notifica- 
tion period  of  one  month,  then,  would  be 
consistent  with  administrative  practice 
concerning  notice  of  substantive  rules. 

The  provisions  adopted  herein  for  im- 
plementing §  608c  (16)  (B)  would  result  in 
the  industry  having  from  one  to  two 
months'  advance  notice  of  any  order  ter- 
mination. The  exact  amount  of  time 
would  be  dependent  upon  the  time  of 
the  month  when  the  Secretary  publicly 
announces  his  finding  that  termination  Is 
favored  by  a  majority  of  the  producers 
in  the  market.  A  longer  notification  pe- 
riod, as  urged  by  certain  parties,  would 
not  permit  a  reasonably  timely  action 
by  the  Secretary  on  the  request  of  a 
majority  of  the  producers  once  they  de- 
cide that  they  no  longer  want  an  order 
for  their  market. 

Rdunos  on  Proposed  Findinos  amd 
cohclusiohs 

Briefs  and  pnvosed  findings  and  con- 
cluslcxis  were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  pmpoeed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  In  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 


HOatAl  lEGISTER,  VOL   39,  NO.  237— MONDAY,  DECEMKI  9,   1*74 


43028 

fin/itngR  and  conclusioiu  filed  bir  Inter- 
ested parties  are  tnoomtlttwit  with  the 
flndings  and  coDclu&ionx  set  forth  herein. 
the  requeats  to  make  <nch  f  "H'"gT  or 
reach  auch  cooclusions  are  denied  for  the 
reasons  luevlously  stated  In  this  dedsloa. 

Rullncs  ot  the  Administrative  Lav 
Judge  to  which  specific  ohJections  were 
taken  In  the  briefs  have  been  reviewed. 
Objections  were  raised  to  the  Admln- 
latrative  Law  Judse  excluding  the  ad- 
mission of  certain  exhibits  offered  as  evi- 
dence. These  exhibits  consisted  of  press 
releasee  and  Internal  memoranda  of  the 
United  States  Department  of  Agriculture 
and  of  As^tfifiatrM  MUic  Producers,  Inc. 
OhJections  were  taken  to  the  exclusion 
of  these  documents  on  the  grounds  that 
the  documents  would  have  been  admis- 
sible In  court  imder  the  Federal  Rules  of 
Evidence. 

The  Administrative  Law  Judge's  ruling 
was  that  this  Is  not  an  adversary  pro- 
ceeding and  thus  not  subject  to  the  same 
rules  of  evidence.  He  ruled  that  press  re- 
leases are  not  suitable  documents  of  evi- 
dence and  that  the  prepcurrs  oC  the 
memoranda  were  not  available  for  cross 
examination  at  the  hearing. 

The  Administrative  Law  Judge's  rul- 
ings have  t)een  reviewed  in  light  of  the 
arguments  presented.  These  rulings,  for 
the  reasons  stated  by  the  Administrative 
Law  Judge  on  the  record,  are  hereby 
affirmed. 

OzmaAL  FiKBiwGs 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deierml- 
natl<His  previously  made  In  connection 
with  the  isstiance  ot  e«ch  ol  the  afor»- 
Mkld  orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
prevloos  fli^iTVfB  and  determinations  are 
hereto  ratified  and  affirmed,  except  inso- 
far as  sach  flnHtnga  and  determinations 
may  be  in  conflict  with  the  findings  and 
determlnatioos  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  Texas  order,  which  amends 
and  merges  the  Austin-Waco,  Central 
West  Texas,  Corpus  Chrtstl.  North  Texas, 
San  Antonio  and  South  Texas  orders,  and 
all  of  the  terms  ajid  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
othtf  economic  conditions  which  affect 
msu-ket  supiply  and  demand  for  milk  In 
the  Texas  marketing  area,  and  the  njlnl- 
mnm  prices  specified  in  the  tentative 
maxketing  agreement  and  the  Texas 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
qujottty  at  pore  stnd  wholesome  milk, 
and  be  in  the  iKd»Uc  interest: 

(c>  Tb»  tentative  marketing  agree- 
aaeot  a»d  the  TeiLAS  order  wUl  regulate 
the  handUag  of  milk  In  the  same  manner 
aa,  and  will  be  applicable  only  to  per- 
iK^M  In  the  reQ>ective  classes  of  Indus- 


PIOPOS£0  MiUS 

trial  and  commercial  activity  specified 
In.  the  marketing  agreements  upon  which 
a  hearing  has  been  held: 

(d)  All  milk  and  milk  praductB  han- 
dled by  handien,  as  defined  in  the  tenta- 
tive marketing  agreemait  and  the  Texas 
otttar  are  In  the  ciurent  of  interstate 
commerce  or  directly  burden,  obstruct,  or 
affect  tnteistate  oommeice  in  milk  or  Its 
products:  and 

(e)  It  Is  hereby  found  that  the  neces- 
sary expense  at  the  market  administrator 
for  the  maintenanoe  and  funotknlng  ot 
soch  agency  will  require  tbe  pagrmeot  by 
each  handier,  as  his  pro  rata  share  of 
soch  expense,  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secratary 
may  prescribe,  with  respect  to  milk  Qiecl- 
fted  in  i  1128.a6  of  the  aforesaid  tentative 
marketing  agreement  and  the  Texas 
order. 

RXCOMMXNBZD  MARKXTING  AGKEEHKNT  AHB 

Order  Akxkding  ths  Orders 
The  recommended  marketing  agree- 
ment Is  not  Included  In  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  thoae  contained  In 
the  Texas  ordCT.  The  following  order 
legulatlng  the  ha.nrfiing  of  milk  In  the 
Teaaa  marketing  area  Is  reoommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  eoncloslonB  may  bo 
carried  out: 

PART  1126— MILK  IN  THE  TEXAS 
INARKETING  AREA 


See. 
llM.l 


iiae.a 

1120.4 
1128.5 
1138.8 
IIM.T 
IIM.B 

iiae.9 

IIM.IO 

1128.11 
1128.12 
1128.13 
1138.14 
1138.16 
1136.18 
1138.17 
1136.18 
1136.19 


1136.30 
1138.31 
1128.S3 


1138.4S 

11M.41 
1136.42 

112e.« 
1128.44 
11*8.46 


HandHi« 
Qui  ULAi.  PvonflioifS 

General  provlslaaa. 

TexjM  marketing  ana. 

Route  cUapoalUoii. 

Plant. 

[Reserved] 

(Reecrved] 

TwA  plant. 

Honpool  plant. 

Handler. 

Prodaoer-kaadlw. 

[Reeerved] 

Producer. 

Produoer  milk. 

Other  souree  milk. 

FlTild  mflk  product. 

Fluid  oreaa  product. 

PtUed  milk. 

Cooperative  aesoclatlon. 

Current  marketUig  period. 

Reports  of  reoetpts  and  uUnsatkA. 
Payroll  reports. 
Ottier  reports. 

Cu^ssxncATioN  or  ^Sslm. 


iVt  uaUaattoB. 
flhrlnt^Mge. 
natti^catlop  ot  ttmnsTtXB  and 

versions. 
General  cleteslfl  cation  mies. 
Claaslflcatlon  of  producer  Hillk 
liaiket  admtnlstnrtor'a  raports 

■  iiiwriiM  iiasmli  oonoeriUag 

■laeatkm. 


Class  Pucas 

See. 

1116J0  Gtaa  patoM. 

lUMUi  Baalc  formula  pclos.  ' 

1128.53  Plant    location    adjastmente    for 
handlera. 

1 126.53  Anmnineeraent  at  clase  prtoee. 

1136.54  aqolvalent  prtoe. 

UmroKU  PmxcB 

1138.80  Handler^  value  of  milk  for  com- 

puting uniform  prloe. 
1136.61       Computation  of  uniform  price. 
1126.83      Announcement   of   uniform   price 

and  tratterrat  dtfferentlaL 

Paticxnts  »ob  Ifmx 

« 

1136.70  Frodnoer-eettlement  fund. 

1186.71  Payments  to  the  produoer-settle- 

me«t  fmnd. 
1136.73       (Raaarvedl 

1126.73  Payments  to  produoera  and  to  co- 

operative associations. 

1138.74  Bntterfat  differential. 

1 136.75  Plant  k>catloD  ad^urtmenta  for  pro- 

duo«B  and  on  noapool  milk. 

1136.76  Paymenti  by  handler  qpeokM^  a 

partlaUy  regniated   tmaBamUmn 
I^ant. 

1126.77  adjoatmant  ot  aceounta. 

1126.78  Chargea  on  overdue  aocounta. 

ADMnrovnuTivs 
an 

1136.81  Aaaeaamrant  for  ordar  admtnlatia- 

tlon. 
IIMM      Deduction  for  marketing 

AiwisiisiHU  km  ntoiaoTwa 


and 


Agency. 

Oompoettton  of  Agency. 

Term  of  offloe. 

Selection  ef  Agency  i 

Ageacy  operating  procedsr*. 

Pammnattbm  Ageocy. 

fhifiaa  of  the  ftgenrj" 

AdvwttaUig.    Beaaarcii.    SduoaUon 

and  Promotion  Program. 
Limitation  of  ezpendttuiee  t>y  the 

Agency. 
Peraonal  ttabfUty. 
Prooedure  for  recruastlng  nfuads. 
I>utlae  of  tlM  market  admmtBtr*- 


Llquklation. 

Initial  operating  proceduree  under 
merger  of  orders. 

•46   Stat,  gl,  as 


1136.110 
1138.111 
1136.113 
1186.118 
1186.114 
1186.1  IS 
1186.116 
1U6J17 

1136418 

1136.110 
1186.180 
IISSOU 

1136.133 
1136.133 


A^naoarrr :   flees.    1~10, 
amended;  7  VJi/C.  601-674. 

GENXRA&  PaoviaKWs 

S  1126.1      Ccaeral  proviaiona. 

The  terms,  deflnltfcw.  and  provlslans 
In  Part  WOO  at  this  ehapter  are  hereby 
tocoiporated  by  reta-eooe  and  made  a 
patt  at  this  order. 

DxriNi'i'iuNU 

I1U6JI     Texas  ^n^tcSinKama. 

The  "Texas  marketing  area,"  herein- 
after called  the  "maxketbig  area,"  means 
an  territory  within  the  boundaries  of 
the  followtns  Texas  counties,  liidHdlug 
an  piers,  docks,  and  wharves  connected 
therewith  and  all  craft  moored  thereat, 
and  an  territory  occupied  by  govemroent 
(municipal,  State,  or  rederal)  reserva- 
tions. in^tATiaMnnn.  Institutions,  or  other 
sknllar     estabUshnents    U     any     part 
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thereof  is  within  any  of  the  listed 

tlee: 

Zottm  1 


ZOMZ  0 


Camp. 

Collin. 

Cooke. 

DaUaa. 

Delta.- 

Denton. 

EUla. 

Fannin. 

Franklin. 

Orayaon. 

HUl  (Blum  i 

ItasoadlvlBloiis 

only). 
Hood. 
H<^klns. 
Hunt. 


Owgg. 

Harrison. 

Marlon. 


Andetflon. 

Bell. 

Boeque. 

ChertAee. 

Cosnancbe. 

OoryML 

Erath. 

Falls. 

Freestone. 

HamUton. 


Angelina. 

Houston. 

Jaq>er. 

Leon. 

Nacogdoches. 

Newton. 


Brasos. 
Burleson. 
Grimee. 
Madison. 

Andrews. 

Borden. 

Brown. 

Callalian. 

Coke. 

0(4eman. 

Dawaon. 

Eastland. 

Ector. 

Fisher. 

Foard. 

Olaaacook. 

HaakeU. 

Howard. 

Jack. 

Jonea. 

Kent. 


Jobnaon. 
Kaufman. 


Morris. 

Parker. 

Balne. 

Red  River. 

RodcwaB. 

SomervelL 

Tairant. 

Titos. 

Upah\ir. 

VanZaadi. 

Wiae. 

Wood. 


Zoirx  3 


Panda. 

Rusk. 

Smith. 


Zone  8 


Henderson. 

HUl  (except  BItun 

andltaeca 

divisions). 
Lampasas. 
Umestons. 


Mills. 
Navarro. 

Zone  4 

PoUc 

Bab  toe. 

San  Augustine. 

Shelby. 

TWnlty. 

Tyler. 

Zom  8 


Robertaon. 
WalkOT. 


ZONk  6 


King. 

Knox. 

Martin. 

Midland. 

JtfitcHeU. 

Nolan. 

Palo  Pinto. 

Runnels. 

Scurry. 

Shackelfonl. 

Stepboia. 

SterUng. 

Stanewall. 

Taylor. 

Throckmorton. 

Tom  Green. 

Yoimg. 


Bona  7 


Bastrop. 
Burnet. 


Travla. 
WUllamflon. 


Zom  g 


Austin. 

Brasorla. 

Chambers. 

Colorado. 

Fayette. 

Fort  Bend. 

Galveston. 

Hardin. 


Harris. 

JeCeison. 

Liberty. 

Montgomery. 

Orange. 

San  JsointOL 

WaUar. 

Washington. 


Bexar. 

Caldwell. 

ComaL 

DeWttt. 

Oonaales. 

Ouadalup*. 


Aransas. 
Bee. 

Calhoun. 
Goliad. 


Brooks. 
Duval. 
Jim  Wells. 
Kenedy. 


Cameron. 
Hidalgo. 


Hays. 

Jackson. 

Lavaca. 

Matagorda. 

Wharton. 

Wilson. 


ZONX  10 


Kamee. 
UveOak. 
Refugio. 
Victoria. 


ZONX  11 


Kleberg. 
Nuecee. 
San  Patricio. 


ZoifS  13 


Willacy. 


§1126.3     Route  dispoeition. 

"Route  disposition"  means  any  de- 
livery (Including  any  delivery  by  a  ven- 
dor or  disposition  at  a  plant  store)  of  a 
fluid  milk  product  classified  as  Class  I 
milk,  other  than  a  dellv^y  to  a  plant. 

§  1126.4     Plant. 

"Plant"  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (in- 
duing filled  milk)  are  received,  pro- 
cessed, or  packaged.  Separate  facilities 
without  stationary  storage  tanks  which 
are  used  only  as  a  reload  point  for  trans- 
ferring bulk  mUk  from  one  tank  truck 
to  another  or  separate  fsuiilities  used 
only  as  a  distribution  point  for  storing 
packaged  fiuld  milk  products  In  transit 
for  route  disposition  shall  not  be  a  plant 
under  this  definition. 

§  1126.5  [Reserved] 
§  1126.6  [Reserved] 
§  1126.7     Pool  plant. 

Except  as  provided  in  paragraph  (f) 
of  this  secUrai,  "pool  plant"  means: 

(a)  Any  plant  that  is  approved  by  a 
du^  constituted  regulatory  agency  for 
the  processing  or  packaging  of  Orade  A 
milk  and  from  which  during  the  month 
there  is: 

(1)  Route  disposition,  except  flUed 
milk,  in  the  marketing  area  equal  to  10 
percent  or  more  of  the  receipts  of  Orade 
A  fluid  milk  products  at  such  idant.  In- 
cluding producer  milk  diverted  from  the 
plant;  emd 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  50  percent  or  more 
of  the  receipts  of  Orade  A  fluid  mihc 
products  at  such  plant,  including  pro- 
ducer milk  diverted  from  the  plant.  If 
two  plants  operated  by  the  same  han- 
dler each  meet  the  performance  require- 
ment of  paragraph  (a)  (1)  of  this  section 
and  such  huidler  requests  that  the  two 
plants  be  ctmsldered  together  for  the 
purpose  of  meeting  the  total  route  dis- 
position requirement,  each  such  idant 
shaU  be  deemed  to  have  met  the  total 
disposition    requirement    of    this    sub- 


paragraph if  the  combined  route  dis- 
position, except  filled  milk,  of  such  plants 
is  50  percent  or  more  of  the  combined  re- 
ceipts of  Grade  A  fluid  mUk  products  at 
such  plants,  Including  producer  milk  di- 
verted from  the  plants. 

(b)  Any  plant,  other  than  a  plant  de- 
scribed in  paragraph  (a)  of  this  section, 
that  Is  approved  by  a  duly  constituted 
regulatory  agency  for  the  disposition  of 
Orade  A  milk  in  the  marketing  area  and 
from  which  during  the  month  50  percent 
or  more  of  the  receipts  at  such  plant  of 
Grade  A  milk  from  dairy  farmers  (in-  • 
eluding  producer  milk  diverted  from  the 
plant  but  excluding  milk  received  as 
diverted  milk)  and  handlers  described  in 
S  1126.e(c)  is  transferred  In  the  form  of 
a  bulk  fluid  milk  product,  except  flUed 
milk,  to  pool  plants  described  in  peu^- 
graph  (a)  of  this  section,  except  that 
such  percentage  shaU  be  15  percent  for 
the  months  of: 

(1)  August,  If  the  plant  was  a  pool 
plant  under  this  paragraph  or  para- 
graph (d)  of  this  section  during  the  im- 
mediately preceding  month  of  July;  and 

(2)  December,  If  the  plant  was  a 
pool  plant  under  this  paragraph  during 
the  Immediately  preceding  month  of 
November. 

(c)  Any  plant,  other  than  a  plant  de- 
scribed in  paragraph  (a)  of  this  section, 
that  does  not  qualify  as  a  pool  plant 
under  paragraph  (b)  of  this  section  or 
imder  the  provisions  of  another  Federal 
order,  but  from  which  in  any  month  of 
September  through  November  and  Jan- 
uary 50  percent  or  more  of  the  receipts 
at  sudi  plant  of  Orade  A  milk  from 
dairy  farmers  (Including  milk  diverted 
from  the  plant  but  excluding  milk  re- 
ceived as  diverted  milk)  and  handlers 
described  in  81126.9(c)  Is  transferred  in 
combination,  In  the  form  of  a  bulk  fluid 
milk  product  (except  filled  milk)  to  pool 
plants  described  in  paragraph  (a)  of 
this  secticm  and  to  regulated  distributing 
plants  under  other  Federal  orders,  if  the 
quantity  of  fluid  milk  products  trans- 
ferred to  pool  plants  pursuant  to  para- 
graph (a)  of  this  section  exceeds  the 
quantity  transferred  to  regulated  dis- 
tributing plants  under  any  other  Federal 
order,  except 

(1)  Such  percentage  shsJI  be  15  per- 
cent and  apply  only  to  transfers  to  pool 
plants  described  in  paragraph  (a)  of 
this  section  for  the  nuxitiis  of: 

(i)  August,  if  the  plant  was  a  pool 
jAant  under  this  partigraph  or  paragraph 
(d)  of  this  section  during  the  immedi- 
ately preceding  month  of  July;  and 

(U)  December,  If  the  plant  was  a  pool 
plant  during  the  Immediately  preceding 
month  of  November;  and 

(2)  Any  plant,  other  than  a  plant  de- 
scribed in  paragraph  (d)  of  this  section, 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  three  or  more  of  Uie 
months  of  S^tember  through  January 
shaU  be  a  pool  plant  in  each  of  the 
Immediately  foUowlng  months  of  Feb- 
ruary throuflb  July  in  which  it  meets 
the  shipping  reqtdremmts  set  forth  In 
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this  paragraph  applicable  to  the  months 
of  September  through  November  and 
January. 

(d>  Any  plant  during  the.  months  of 
February  through  July,  other  than  a 
plant  described  in  paragraph  (a)  of  this 
section,  that  was  a  pool  plant  imder 
paragraph  (b)  or  (c)  of  this  section 
during  each  of  the  Immediately  pre- 
ceding months  of  September  through 
January  and  is  approved  by  a  duly  con- 
stituted regulatory  agency  for  the  dispo- 
sition of  Orade  A  milk  in  the  marketing 
area,  subject  to  the  following  conditions : 

(1)  For  the  months  of  PHaruary 
through  July  1975,  the  required  qualifi- 
cation under  paragraph  (b)  of  this  sec- 
tion In  prior  months  shall  be  deemed  to 
have  been  met  If  the  plant  was  a  pool 
plant  imder  the  Austin- Waco,  Central 
"West  Texas,  Corpus  Chrlstl,  North  Texas, 
San  Antonio,  or  South  Texas  orders  (or 
any  combination  thereof)  during  the 
months  of  September,  Octob^,  and  No- 
vember 1974;  and 

(2)  If  the  plant  operator  files  with  the 
market  administrator  prior  to  any  of 
the  mcxiths  of  February  through  July 
a  written  request  for  noni>ool  status,  a 
plant  ^all  not  be  a  pool  plant  under  this 
paragraph  during  any  of  such  remaining 
monttis  through  July. 

<e)  Any  plant  located  In  the  market- 
ing area  that  Is  operated  by  a  coopera- 
tive association  if  pool  plant  status  under 
this-- paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
60  percent  or  more  of  the  preducer  milk 
of  members  of  the  cooperative  associa- 
tkm  (excluding  such  milk  that  Is  re- 
ceived at  or  diverted  from  pool  plants 
described  In  paragraphs  (b) ,  (c)  and  (d) 
of  this  section)  Is  physically  received 
during  the  month  in  the  form  of  a  bulk 
fluid  milk  product  at  pool  plants  de- 
scribed in  paragraph  (a)  of  this  section 
either  directly  from  farms  or  by  trans- 
fer from  plants  of  the  cooperative  asso- 
ciation for  which  pool  plant  statiis  \mder 
this  paragraph  has  been  requested,  sub- 
ject to  the  following  conditions: 

(1)  Tlie  plan  does  not  qualify  as  a  pool 
plant  under  paragraph  (a) ,  Cb) ,  (c)  or 
(d)  of  this  section  or  under  the  provls- 
IcHis  of  another  Federal  order  applicable 
to  a  distributing  plant  or  a  supply  plant; 
and 

(2)  The  plant  Is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
disposition  of  Qrade  A  milk  in  the  mar- 
keting area. 

(f)   llie  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 
(DA  producer-handler  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to  para- 
graph (a)  of  this  secticoi  which  also 
meets  the  pooling  requirements  of  an- 
otber  Federal  order  and  from  which 
tbare  is  a  greater  quantity  of  route  dls- 
poaltkxi.  eocoeipt  filled  milJc,  during  the 
mcsith  In  audi  other  Federal  order  mair- 
kniitng  area  Uaaa  in  this  marketing  area, 
emcesit  thai  If  ouch  i^ant  was  subject  to 
all  the  provisions  of  this  part  in  the  im- 
mediately preceding  month,  it  shsLll  con- 
tinue to  be  subject  to  all  the  provisions 
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of  this  part  untQ  the  third  consecutive 
month  in  which  a  greater  proportion  of 
Its  route  dlspoeltlan,  except  filled  milk.  Is 
made  in  such  other  marketing  area; 

(4)  A  plaai  qualified  pursuant  to  para- 
graph (a)  at  tbia  section  wtdeb  altm 
meets  the  pooling  requirements  ot  an- 
other Federal  order  on  the  basis  of  route 
disposition  In  stich  other  marketing  area 
and  from  which  there  is  a  greater  quan- 
tity of  route  disposition,  except  filled 
milk,  in  this  marketing  area  than  in  such 
other  marketing  area  but  which  plant 
is.  nevertheless,  fully  regulated  under 
such  other  Federal  order;  and 

(5)  A  plant  qualified  pursuant  to  para- 
graph (b)  or  (c)  of  this  section  which 
has  automatic  pooling  status  under  an- 
other Federal  order. 

§1126.8     ISonpool  plant. 

"Nonpool  plant"  means  any  mflV  or 
filled  milk  receiving,  manufacturing,  or 
pu-ocessing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  dpflned  as  f oDowb  : 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  In  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
not  an  other  order  plant,  a  governmental 
agency  plant,  or  a  producer-handler 
plant  and  from  whWi  there  is  route  dis- 
position In  consumer-type  packages  or 
dispenser  units  (other  than  to  pool 
plants)  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing thanionth  but  which  is  not  an  other 
order  plant,  a  governmental  agowy 
p^asC,  or  a  i>roducer-handler  plant. 

(e)  "Ooremmental  agency  plant 
means  a  plant  operated  by  a  govern- 
mental agency  from  which  fluid  milk 
products  are  distributed  toi  the  maiicetlng 
area.  Such  plant  shall  be  exempt  from 
all  provisions  of  this  part. 


operator  will  he  the  handler  for  such  milk 
and  will  purchase  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples. Milk  for  which  the  cooperative  as- 
sociation is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  bf  the  cooperative  association 
at  the  locatkin  of  the  ix>ol  plant  to  which 
such  milk  Is  delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 

(e)  Any  person  who  Is  a  producer- 
handler;  and 

(f )  Any  person  In  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed In  S  1126.7(f). 

§  1126.10     Prodver-handlcr. 

"Producer-handler"  means  any  per- 
son: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  Is 
route  <<<»prtri»Jnm  In  the  marketing  su«a; 

(b)  Who  receives  no  fluid  milk  prod- 
ucts from  sources  other  than  his  own 
farm  producttac  and  pool  plants ; 

(c)  Whose  receipts  of  fluid  milk  prod- 
ucts during  the  month  from  pool  plants 
do  not  exceed  the  lesser  of  5  percent  of 
his  Class  I  disposition  during  the  month 
or  10,(X)0  pounds; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  mUk  except  by  increasing 
the  nonfat  milk  solids  content  of  the 
fluid  milk  products  received  from  his 
own  taxxn  production  or  pool  plants;  and 

(e)  Who  provkles  proof  satisfactory 
to  the  market  administrator  that  the 
care  and  management  of  the  dairy  farm 
and  other  resources  necessary  for  his 
own  farm  production  of  milk  and  the 
management  and  operation  of  the  proc- 
essing plant  are  the  personal  enterprise 
and  risk  of  such  i)«rson. 

§  1126.11      [lUserved]  I 


§1126.9     Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant ; 

(b)  Any  cooperative  asBoelation  with 
respect  to  milk  of  a  producer  that  Is 
diverted  for  the  account  of  the  coopera- 
tive association  from  a  pool  plant  ctf  an- 
other handler  in  aooordaace  with 
{  1126.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  frou  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  coopera- 
tive association,  unless  both  the  coopera- 
tive assodatkxi  and  the  operator  of  the 
pool  plant  notify  the  market  administra- 
tor prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 


n     §  1126.12     ProdHcer.  | 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  cocistltuted  regulatory  agency 
for  disposition  in  the  marketing  area  as 
Orade  A  milk  aod  whole  milk  is: 

(1)  Reoetved  at  a  pool  plant  directly 
from  such  person ; 

(2)  Becelved  by  a  handler  described 
In  5  1126.9(c);  or 

(3)  Diverted  from  a  pool  plant  In  ac- 
cordance with  S  1126.13. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  A  govemmeBtal  agency  that  oper- 
ates a  plant  exempt  pursuant  to  {1126.8 
(e); 

(3)  Any  persoa  with  respect  to  mlUk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  ptant  If 
the  other  «rder  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  11126.44(a)(8) 
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(111)    and    the    corresponding    step    of 
I  1138.44(b> ; 

(4)  Any  person  with  respect  to  milk 
produced  by  hftn  that  Is  reported  as  di- 
verted to  an  other  order  ptaat  If  any  por- 
tion of  such  person's  milk  so  moved  Is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order;  or 

(5)  Any  person  with  respect  to  milk 
produced  by  htm  during  tite  months  oi 
February  through  July  that  Is  caused 
to  be  delivered  to  a  pool  plant  by  a  co- 
operative association  or  a  pool  iriant  op- 
erator If  during  the  Immediately  preced- 
ing period  of  September  through  Novem- 
ber mfflc  from  the  same  farm  was  caused 
by  such  cooperative  asMclatlan  or  pool 
plant  operator  to  be  delivered  to  plants 
as  other  than  producer  milk  (except  milk 
diverted  that  is  not  producer  milk  pur- 
suant to  f  1 126.13(e)  (4)  and  (SY.  and  as 
a  result  of  a  temporary  loss  of  Orade  A 
approval) ,  uikss  such  pool  plant  was  a 
nonpool  plant  during  any  of  such  Im- 
mediately preceding  months:  Provided. 
That  from  the  effective  date  of  this 
merged  order  through  July  1875  the 
month  bnraedlately  preceding  such  ef- 
fecttre  date  dtall  be  used  rather  than 
the  months  of  Seirtember  through 
November. 

§1126.13     Pto^Hccr  Milk. 

"Producer  milk"  means  the  skhn  milk 
onA  butterfat  contained  In  milk  of  a 
producer  that  Is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by*  the  opwator  of 
the  plant; 

(b)  Received  by  a  handkr  described  In 
11126.8(e); 

(e)  Picked  up  frmn  the  prodiKer^ 
f £trm  tank  in  a  tank  truck  owned  and  op- 
erated by  or  under  the  control  of,  thfe 
operator  of  a  pool  plant  but  which  is  not 
.  received  at  a  jrfant  untfl  the  following 
month.  Such  mflk  ahaB  be  considered 
as  having  been  received  by  the  handler 
during  the  month  In  which  K  is  p4cked 
up  at  the  producer's  farm  and  shall  be 
priced  at  the  location  of  the  plant  where 
It  Is  physlcaDy  received  In  tiie  fe^owlng 
month; 

(d)  Diverted  from  a  pool  plant  de- 
scribed In  {  1128.7(a)  for  the  account  of 
the  handler  operating  such  plant  to  a 
pool  iriant  dcKTlfoed  in  1 1126.7(b),  (e), 
(d)  or  (e) ,  except  that  milk  diverted  to 
a  plant  operated  by  a  cooperative  asso- 
ciation may  not  be  milk  of  the  coopera- 
tive assodatkn's  members.  MUk  ao  di- 
verted Shan  be  priced  at  the  plant  to 
which  diverted;  or 

(c)  Dtferted  from  a  pool  plant  de- 
scribed In  i  1126.7(a),  (b),  (c),  and  (d) 
to  a  nonpool  plant  that  Is  not  a  produeer- 
^ttT^««»r  plant  for  the  account  ot  the 
handler  operating  such  potd  plant  or  a 
handler  descrtt>ed  in  I  112e.»<b) ,  subject 
to  tbe  foUowmg  coDdltkns: 

(1)  Milk  of  a  dairy  farmer  shaO  not  be 
eUglMe  tvr  diversion  during  any  month 
unless  milk  of  such  dairy  farmer  was 
physleaUy  leceived  as  yntmsar  mflk  at 
a  pool  plant  under  this  order  or  tte 
AuatlB-Waco,  Central  Wtet  Tcsae;  Cer- 
pus  Chrlstl,  North  Ttau.  Ban  ABttmOo, 


or  South  Texas-  orders  and  the  dairy 
farmer  has  continuously  retained  pro- 
daoer  statu  under  any  of  such  orders 
since  that  time.  If  a  (teiry  farmer  loses 
his  producer  status  under  this  order  (ex- 
cept as  a  residt  of  a  temporary  loss  of 
Orade  A  approval),  his  milk  shall  not 
be  cUgihle  for  diversion  until  mUk  of  such 
dalZT  farmer  has  been  ptiysleally  received 
as  producer  milk  at  a  po^  plant; 

(2)  The  total  quantity  of  milk  so  di- 
verted during  the  month  by  a  coopera- 
tive association  shall  not  exceed  coie- 
third  of  the  producer  milk  that  the  co- 
operative association  causes  to  be  deliv- 
ered during  the  month  to  pool  plants  de- 
•crtticd  in  i  1126.7(a),  (b),  (c),  and  (d) 
and  that  is  physically  received  thereat; 

(3)  Tbe  operator  of  a  pool  plant  that 
is  not  a  cooperative  association  may 
divert  any  milk  that  Is  not  under  the 
control  of  a  cooperative  association  that 
diverts  milk  during  the  month  pursuant 
to  paragrapb  (e)  (2)  of  this  secticMi.  Tbe 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third 
of  the  producer  milk  physically  received 
at  such  pool  plant  during  the  month 
that  Is  eligible  to  be  diverted  by  the  plant 
operates- ; 

(4)  Any  milk  diverted  In  excess  of  the 
Hmits  prescribed  In  paragraph  (e)(2) 
and  (3)  of  this  section  shAIl  not  be  pro- 
ducer milk,  n  the  diverting  handler  falls 
to  designate  tbt  dadry  fanners'  deliveries 
that  are  not  to  be  producer  mSk,  no  mflk 
(Averted  by  the  hamper  during  tbe  month 
to  a  nonpool  plant  shall  he  pradoccr 
milk; 

(5)  The  quantity  of  milk  diverted  for 
the  accoiint  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to  be- 
come a  nonpool  plant  shall  not  be  pro- 
ducer milk;  and 

(6)  Diverted  mflk  shall  be  priced  at 
the  location  of  the  plant  to  which  di- 
verted. 

§1126.14     Other  SMU«e  nulk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Recdpta  of  fluid  mflk  products  and 
bulk  products  specified  In  I  112«.4(Kb) 
(1)  from  ai^  source  other  than  lao- 
duccrs,  handlers  described  In  §  1126.8(c), 
or  voet.  plants; 

.  (b>  Receipts  In  packaged  fcam  from 
other  pluits  of  products  q^ecdfled  In 
5  1126.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  1 1126.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receliits  of  any  milk  product 
(dther  than  a  fluid  milk  product  or  a 
product  specified  In  1 1126.40(b)  (1) )  for 
wfaleh  the  handler  falls  to  estatdlsh  a 
disposition. 

§1126.15     FhudmOk  product. 

(a)  Except  as  provided  In  paracnph 
(b)  of  this  section,  "fluid  milk  product" 


means  sxty  of  the  following  products  in 
fluid  or  fraecD  form: 

(1)  MUk.  skim  milk.  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mlses  oontoininc  less 
than  20  percent  total  soUds,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonftt  milk 
solids,  concentrated  (if  In  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragrapb  (a)(1)  of  this  section  or  in 
11128.48  (b)  or  (c)(1)  (1)  through 
(vill)  if  it  cmtalns  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  s<^id6  and  less  than  9  percent  but- 
terfat and  2d  percent  total  sottds. 

(b)  The  term  "Ouid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  ctoidensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  sUm  milk  (plain  or  sweet- 
ased),  formolas  especially  panspored  for 
Infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass  or 
an-metal  containers,  any  product  that 
contains  by  weight  less  than  8.5  percent 
nonfat  mUk  solids,  and  whey ;  and 

(2>  The  wianttty  of  skim  milk  In  any 
■H?^»«>rt  product  specified  In  paragiaph 
(a)  of  this  section  that  is  in  esceas  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1126.16     Fhud  creMB  prodact. 

"Fluid  cream  product"  means  cream 
(ottier  than  jdastlc  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  8  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1126.17      Filled  ini&. 

TlSed  mlBr"  means,  any  comMnation 
of  nonmllk  fat  (or  ou)  with  skim  ml& 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
mflk  soUds) ,  with  or  without  milkfat,  so 
that  the  product  (Inchidhig  stabilizers, 
eraulslflcrs,  or  fiav<»1ng)  resemldes  milk 
er  any  other  fluid  milk  product,  and  eon- 
tains  less  than  6  percent  nonmllk  fat  (or 
oU). 


§  1126.18      Cooperative 

"Cooperative  association"  means  any 
cooperative  mai^eitng  association  of 
producers  which  the  Secretary  deter- 
mines, aftn*  api^leation  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Oongress  of  Fiebru-  . 
ary  18,  1922.  as  amended,  known  as  the 
"Cappw- Volstead  Act";  and 

(h)  To  have  full  authority  In  the  sale 
of  mllk  of  Its  members  and  to  be  en- 
gaged In  making  eoUecUve  sales  or  mar- 
keting mflk  ar  Its  products  for  Its 
memhem. 


§  1126.19     CvvMt  iMwketMg  period. 

R)r  the  purpose  of  terminating  this 
order  under  I  608c(16)  (B)  of  the  Aet, 
the  tenn  "cazrcnt  naitatlnc  perkxi'* 
shall  mean  the  first  month  following  ttie 
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date  on  which  the  Secretary  publicly  an- 
nounces his  finding  that  the  termination 
of  the  order  is  favored  by  such  majority 
of  producers  under  the  order  as  Is  pre- 
scri)^  by  the  Act. 

Handler  Reports 

g  1126.S0      Reports  of  receipts  and  utili- 
xalion. 

On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows : 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 

'  contained  in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  §  1126.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beglimlng  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  }  1126.40(b) 
(1):  and 

(6)  The  utilization  or  disposition  of  all 
milk,  fUled  milk,  and  milk  products  re- 
quired to  be  reported  purs\iant  to  this 
paragraidi. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Re- 
ceipts of  milk  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated  shall  be  rep<»ted  In  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk,  in  route  disposition  in  the  mar- 
keting area. 

(c)  Each  handler  described  in  S  1126.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
producer  milk;  and 

(2)  The  utilization  or  disposition  of 
such  receipts. 

(d)  Each  handler  not  specified  In  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1126.31      PayToll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
who  elects  pursuant  to  S  1126.73(d)  to 
pay  producers  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  the  handler's  partial  and 
final  payments  for  producer  milk  re- 
ceived during  such  month: 

(1)  The  name  and  address  of  each 
producer; 

(2)  The  amounts  paid  each  producer; 
and 
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(3)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  op- 
erating a  partially  regulated  distributing 
plant  who  elects  to  make  payment  pur- 
suant to  S  1126.76(b)  shall  report  to  the 
market  administrator  with  respect  to 
milk  received  from  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  the  fol- 
lowing information  for  such  month: 

(1)  The  name  and  address  of  each 
dairy  farmer; 

(2)  The  total  poimds  of  milk  received 
from  each  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amount  and  nature  of  any  de- 
ductions, as  authorized  in  writing  by 
the  dairy  farmer,  from  the  payment  for 
such  milk;  and 

(5)  The  rate  of  payment  per  hundred- 
weight and  the  net  amount  paid  each 
dairy  farmer. 

§1126.32     Other  report*. 

(a)  On  or  before  the  24th  day  of  each 
month,  each  handler  described  in 
S  1126.9  (a),  (b),  and  (c),  except  a  co- 
operative association  with  respect  to 
producer  milk  for  which  it  elects  to  col- 
lect payments,  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk  dur- 
ing the  first  18  days  of  the  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer; 

(3)  The  amount  and  nature  of  any 
dedxictions.  <is  authorized  in  writing  by 
the  producer,  to  be  made  from  the  par- 
tial payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  1 1126.9(c) ; 
and 

(5)  The  pounds  of  skim  milk  and  but- 
terfat in  bulk  fluid  milk  products  re- 
ceived from  a  pool  plant  operated  by 
a  cooperativs  association. 

(b)  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  S  1126.9  (a) ,  (b) ,  and  (c)  shall 
report  to  the  market  administrator  the 
following  Information  with  respect  to  Its 
receipts  of  milk  during  such  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  mUk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer  and  its  av- 
e^e  butterfat  content; 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  Is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk; 

(4)  The  total  pounds  of  sUm  milk 
and  butterfat  received  from  a  handler 
described  in  I  1126.9(c) ;  and 

(5)  The  pounds  of  skim  milk  and  but- 
terfat in  bulk  fiuid  milk  products  re- 
ceived frotn  a  pool  plant  operated  by  a 
cooperative  association. 


(c)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in  para- 
graphs (a)  and  (b)  of  this  section,  each 
cooperative  association  that  operates  a 
pool  plant  from  which  bulk  fluid  milk 
products  were  transferred  to  pool  plants 
of  other  handlers  within  the  time  periods 
described  in  paragraphs  (a)  and  (b)  of 
this  section  shall  report  to  each  such 
pool  plant  operator  the  name  and  loca- 
tion of  the  transferor>plant  and  the  total 
pounds  and  butterfat  content  of  the  bulk 
fluid  milk  products  transferred  from  the 
plant. 

(d)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  through  (c) 
of  this  section  and  !{  1126.30  and  1126.31, 
each  handler  shall  report  such  other  in- 
formation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  imder  the 
order. 

CLASSmCATTOlf  OF  MiLK 

§  1 1 26.40     Omms  of  atilization. 

Except  as  provided  in  8  1126.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
8  1126.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  ni  milk. 

(b)  Class  U  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
cream  product,  eggnog,  yogrirt.  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resen^les  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  In  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages;  and 

(4)  Used  to  produce: 

(I)  Cottage  dieese.  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragrai^  (c)  (1)  (Iv)  of  this  section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formiilas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  tn  hermetically  sealed  glass 
or  all-metal  containers. 
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t€)  CUrnt  III  mOc.  ClM»  m  mint  diaU 
ke  an  flidB  nflk  «Bd  butterfat: 

<1>  IMed  to  produce: 

<i)  Cheese  (eCtaer  than  cottage  cheese, 
lowfat  cottage  ehecae,  aad  4^  obkI  cot- 
tage cheese) ; 
^(U)  Butter: 

(Itt)  Any  Bilk  product  In  dry  form; 

(It)  Any  concentrated  mSlk.  pc«<Dct  In 
baft,  fluid  tona  that  U  wm&  to  produce 
a  Chua  in  product; 

<T)  BfiH^iiniled  or  condeneed^  mflk 
(ptadn  or  Mreetawdi  In  a  CDonimer-^ppe 
package  and  emporated  or  condensed 
sktm  milk  (plalB  or  si*eetcned>  tn  a  con- 
Bomer-type  package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  Inventory  at  the  end  of  tiie 
month  of  fMd  mflk  prodoets  In  balk  or 
packaged  form  and  piodtte  vecfflcd 
In  paragrai^  (h)  (1)  of  this  section  in 
buOc  form; 

(S)  la  fhdd  mUk  products  and  prod- 
ucts speetfled  in  paiagraiA  (b)  (1)  of  this 
secttan  that  are  disposed  of  by  a  handler 
for  anliaal  feed; 

(4>  Ih  fluid  milk  prodoets  and  products 
speetfled  hi  paragraidi  (b)  CD  of  tUS  sec- 
ttoo  that  are  duaoped  by  a  handler  if  ttie 
markK  admlnfcttimtor  Is  notifled  of  each 
dumping  In  advance  and  is  given  the 
opportunity  to  verify  such  dlsposttkm; 

(5)  In  skim  milk  In  any  modified  fluid 
milk  product  that  Is  tn  excess  of  the 
qmantltyof  skim  milk  in  such  product 
ttiat  was  tnehided  within  the  fltdd  mflk 
product  deflaitlon  pursuant  to  1 1130.15, 
plus  the  fluid  equtviOent  of  loss  of  nonfat 
mflk  soUds  occurring  la  the  proeeB»  of 
modlflcatton  In  aagr  ease  vrtwre  determi- 
nation of  the  quantity  of  added  nonfat 
■dik  solids  disposed  of  in  such  products 
ts  based  opoa  laboratory  analysis  by  the 
market  administrator,  such  loss  allow- 
able pursuant  to  this  subparagraph  not 
to  exceed  3psrccnt  of  the  fluid  equivalent 
(^  the  quaottty  of  added  naofat  mflk 
solids  so  dstenohied  to  be  added;  and 

(6>  In  dBlnkage  aaslened  pursuant  to 
I  iue.41<a)  to  the  leeetpts  speetfled  in 
8  1126.41(a)  (2)  and  In  shrinkage  mecl- 
fied  hi  8  1126.41(b)  and  (c) . 

§  1126^41     Shriiikas^ 

For  purposes  of  dasstfylng  aB  skim 
milk  and  butterfat  to  be  reported  by  a 
^artM^r  porsuaiit  to  8  liac.30.  the  mar- 
ket admtntsttator  shall  determine  the 
feUo^vlng: 

(a)  lite  pro  rata  assignment  of 
shrinkage  of  aUm  milk  and  butterfat, 
respectively,  at  ea<^  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  m  the  receipts  ipedfled  in  pan- 
giaph  (b)  (1)  through  (6)  of  this 
section  on  which  shrlnkace  Is  alloised 
ptirsuant  to  such  paragiaph;  and 

(2)  In  other  source  milk  not  spedflcd 
In  paracraph  (b>  (1)  throu^  <e)  of 
this  sectioh  which  was  received  tn  the 
f  etai  of  a  bidk  fluid  aiflfc  product  or  a 
balk  flak!  cream  pndaet: 

(b)  Ibe  shrtdragt  of  i^b  aaik  and 
battel  fat»  respaetlviriy,  aaslknsd  parsa- 
aaito  pancrapta  la>  of  tfek  ssctlon  to 
the    receipts    specified    In    paragrm>h 


(a><l)   of  this  sectlen  that  is  not  In 
excess  oc: 

(1)  Two  percent  of  the  sbba  milk  and 
batterfat,  reveetividy,  In  prodboer  mflk 
(eaduAag  wSlk  (Averted  by  0»e  plant 
eperatew  to  anottwr  j^aat) ; 

(2)  Fhis  1.5  percent  of  the  skim  mSk 
and  butterfat,  respective,  in  mflk  re- 
ceived from  a  handler  described  in 
I  ll2«.9(c)  and  in  milk  «hi«rted  ta  saeh 
plant  from  another  po(A  plant,  except 
that,  in  either  case.  If  the  operator  of 
the  ptaat  to  which  ttie  milk  is  deliv- 
ered purchases  such  milk  on  Uie  ba^  of 
weights  determined  from  Its  measare- 
ment  at  ttie  fbrm  and  butterfat  tests 
determtoed  from  farm  feulk  tank  sam- 
ites, the  i4}plicabie  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Flus  0.5  percent  of  the  lAdm  milk 
and  butterfat,  respectively,  In  producer 
mflk  diverted  from  sueh  plant  by  the 
plant  operator  to' another  piaal,  except 
that  if  the  operator  of  ttie  i*mt  to  wMeh 
the  mflk  to  d^vered  purdiaees  such  adk 
OR  ttw  basis  of  weights  determined  ftum 
its  measurement  at  the  farm  and  butter- 
fat tests  determhied  from  farm  bulk 
tank  samites,  the  appUeafale  percentage 
under  this  subpars«ra|A  diaB  be  aero; 

<4)  Plus  1.5  percent  of  the  skte  mflk 
and  birtterfat,  reepectlvdy,  In  bulk  fhild 
mift  produets  received  by  transfer  from 
other  pool  plants; 

(5)  Pltis  1.5  percent  of  the  ddm  mflk 
and  butterfat,  respective,  in  bulk  fluid 
milk  prodoets  received  by  transfer  ftom 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  das- 
siflcatton  is  requested  by  the  operators 
of  both  idants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectlvHy,  in  bulk  fliiid 
mflk  products  received  fnaa  arffegulated 
supply  i^ants.  excluding  the  qaaatt^  for 
which  Class  n  or  Claas  m  dasslfloatlen 
is  requested  by  the  hanfler;  and 

(7)  Less  1.5  percent  of  the  skim  mflk 
and  butterfat,  reqpeettvely,  tn  buflc  fMd 
mlBc  products  transferred  to  ether  plants 
that  Is  not  in  excess  of  the  lespecttve 
amounts  of  skim  mflk  and  butterfat  to 
which  percentages  are  appDed  hi  para- 
graph a»  (1),  «),  (4),  «),  and  (g>  of 
thtaseetlen;  and 

fc)  The  quantity  of  ^Im  milk  and 
butterfat.  respectively.  In  shrinkage  of 
milk  from  producers  for  trtiieh  a  coop- 
erative association  is  the  handler  pursu- 
ant to  I  1120.9  (b)  or  (e>,  but  not  In 
excess  of  0.5  percent  oi  the  skim  mflk 
and  butterfat,  respectivdy,  in  sueh  mlBc. 
H  the  operator  of  the  plant  to  wUdi  the 
milk  Is  delivered  purchases  surii  wSSk  on 
the  basts  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  aptdlcaUe  percentage  tmder 
this  paragraph  for  ^e  cooperative 
datlon  shafl  be  aero. 

S1126>I2     CLuMfiudaoM  of  kvMfa 
dJvecaioBa. 

Ca)  Tnaultn  «ad  Untnlmm  tt  wool 
plants.  Skhn  mUk.or  butterfat  tnam- 
Cariad  or  divegtad  ta.  tta  font  of  a  fluid 
milk  pcodoet  or  a  buft 
uct  from  a  pool  plant  to  another  po(d 


plant  simD  be  dassifled  aa  C3ass  I  milk 
unless  both  handlers  request  the  same 
In  another  dass.  In  etther 
the  dasslflcatlon  of  soeh  transflers 
or  dtversfcrns  shall  be  subject  to  the  fol- 
Joarhig  conditions: 

(1)  Ihe  sfcira  mift  or  butterfat  dasrt- 
iled  In  each  class  shall  be  ttntlted  to  the 
aoKJunt  of  skim  milk  and  batterfat,  re* 
spectivtiy,  remaining  tn  saeh  dass  at  the 
transferee-plant  or  divertee-plaat  after 
the  computations  pursuant  to  8  1120.44 

(a)  (12)  and  the  oacrapondlng  step  of 
8  1126.44(b) ; 

(2)  H  the  transferor-plant  or  dlvertor- 
pkint  received  during  the  month  other 
source  mflk  to  be  allocated  pursuant  to 
8  }t20.44<a)  (T)  or  the  corresponding  step 
of  8  1126.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred  or  diverted  shall  be 
classified  so  as  to  allocate  the  least  pos- 
sible Class  I  utflieatkxi  to  saA  other 
source  mflk;  and 

fS)  If  the  transferor-handler  or  dl- 
vertor-handler  recefved  daring  the 
month  other  source  mflk  to  be  allocated 
pursuant  to  f  1120.44(a)  CIl)  or  (12)  or 
the  corresponding  steps  of  ( 1120.44(b), 
the  sktm  milk  or  butterfat  m  transferred 
or  diverted,  up  to  the  total  of  the  Aim 
mflk  and  butterfat.  respecttvdy,  in  such 
leuelpts  of  other  source  milk,  diall  not 
be  daaslfled  as  CHass  I  milk  to  a  greater 
extent  than  vrauld  be  the  case  tf  the 
other  source  milk  had  been  received  at 
the  transf^eree-plant  or  dlvertee-plant. 

(b)  Transfers  and  diversiotu  to  otAcr 
order  plants.  BkSm  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  potd  jAaal  to  an  oGher 
<»-der  plant  shall  tie  claaaifled  la  the  fol- 
lowing manner.  Such  dasslflcatlan.  shall 
apply  only  to  the  skim  mflk  or  butterfat 
that  Is  In  -excess  of  any  receipts  at  the 
pool  plant  from  the  other  ocder  plant  of 
sktm  milk  and  butterfat,  respectively.  In 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  la  the 
same  category  as  described  In  paragraph 

(b)  (1).  (2).  or  (3)  of  this  section: 

(1)  Xf  transferred  as  rncksged  flald 
mflk  products,  classification  wbaJi  be  in 
the  clsf^w  to  which  allocated  as  a  fluid 
mUk  prodact  under  the  otha  order: 

(2)  If  transferred  in  bulk  focax.  dassi- 
fkatloB  diaa  be  In  the  daases  to  which 
allocated  under  the  otha  order  (Inelad- 
tag  aBocatton  under  the  cnndflim»  set 
forth  In  naragnoih  (b)  (3)  of  this 
section): 

(3)  If  the  aperaUyn  ot  betti  plants  so 
request  In  thdr  reports  of  receipts  and 

fllad  with  theh-  rsQiectlve 
adialitlstntnfw,  transfers  or  di- 
hrlwlk  Cona  shall  be  dassifled 
n  or  Clam  m  mlfl:  to  the  extent 
of  such  utilization  available  for  such 
ilaaitfli  sriiiii.  pnrstiai^  to  ttia  allocation 
provldona  of  the  ottier  order; 

(4)  If  hifotaiaitlen   eaneetuing  the 
to  wMeh  siKh  Iransiers  or  dtver- 

aJfecated  ander  fliie  other 
order  to  xK>t  avaflaUe  to  the  magkH  ad- 

fbr  ttw  purpeae  ef  estrtllsh- 
ttils  paragsaplu 
classification  shall  be  as  Class  I,  subject 
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to  adjustment  when  such  information  is 
available; 

<5>  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  dlffn^nt 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shsdl  be  classified  as  Class  ni 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  prdouct  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
i  1126.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or  but- 
terfat transferred  In  the  following  forms 
from  a  pool  plant  to  a  producer- handler 
under  this  or  any  other  Federal  order  or 
transferred  or  diverted  from  a  pool  plant 
to  a  governmental  agency  plant  shall  be 
classified: 

(1)  As  Class  I  milk.  If  so  moved  In  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilizatlcm 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  piupose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin- 
ning with  Class  m.  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat.  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
twnpocH  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
I^ant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a  govern- 
mental agency  plant  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  at  a  packaged  fiuid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
tmless  the  following  conditions  apt^ : 

(1)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met.  transfers  or  diversions  in 
bulk  f(M-m  shall  be  classified  on  the  bctfls 
of  the  assignmait  of  the  nonpool  plant's 
utillzatloQ  to  its  receipts  as  set  forth  in 
pcuragrapfa  (d)(2)  (U)  through  (viil)  of 
this  aectlon: 
—  (a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
In  his  report  of  receipts  and  utilization 
filed  pursuant  to  8  1126.30  for  the  month 
within  which  such  trtmsaction  occurred: 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  prirpoees  if  re- 
quested by  the  market  administrator: 

(U)  Route  disposition  in  the  market- 
ing are*  of  each  Federal  milk  order  from 


the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  ntm- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants: 

( ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants ; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a>  To  such  nonpool  idant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Orade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Orade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Orade  A  milk  for  such  nonpool  plant: 

(vl>  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  CHass  I  utili- 
zation, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vll)  Receipts  of  bulk  fiuid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vtll)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 


subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  \mder  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in  this 
subparagraph. 

(e)  Transfers  hy  a  handler  described 
in  S  1126.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  In  the  form  of 
buUr  milk  by  a  handler  described  In 
9  1126.9(c)  to  another  handler's  pool 
plant  shall  be  classifled  with  producer 
milk  received  at  the  transferee-handler's 
plant  pursuant  to  1 1126.44(c). 

§1126.43     General  claMlfical ion  mien. 

In  determining  the  classification  of 
producer  milk  pursuant  to  i  1126.44,  the 
following  rules  shall  appij: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  i  1126.30  and  shall  compute 
separately  for  each  pool  plant,  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  i  1126.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  poimds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  }}  1126.40, 
1126.41.  and  1126.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  aa 
amount  equivalent  to  the  nonfat  milk 
s(^ds  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
Is  the  handle'  pursuant  to  i  1126.9  (b) 
or  (c)  shall  be  determined  separate 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 


§  1 126.44     aasrification 
milk. 


of      producer 


For  each  month  the  market  adminis- 
trator shall  determine  for  each  handler 
described  in  S  1126.9(a)  for  each  of  his 
pool  plants  separately  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  i  1126.9(c),  and 
for  each  handler  described  in  §  1126.9 
(b)  suid  (c)  the  classification  of  producer 
milk  that  was  not  received  at  a  pool 
plant,  by  allocating  the  handler's  receipts 
of  skim  milk  and  butterfat  to  his  utili- 
zation as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  ni  the  pounds  of 
skim  milk  in  shrinkage  specified  In 
i  1126.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fhdd  milk 
products  from  an  unregulated  supply 
plant  to  the  extoit  that  an  equivalent 
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amount  of  skim  milk  dlq>osed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  FMeral  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  paymoit  obli- 
gation imder  aqiy  order : 

(3)  Subtract  from  Uie  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows : 

(I)  From  Class  m  milk,  the  lesser  of 
the  iXMmds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  (  1126.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  ronaining  In 
Class  II; 

(5)  Subtracted  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  {  1126.40(b)(1)  that  were  In  In- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaliUng  In 
Class  n.  This  subparagraph  shall  apply 
only  If  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagrm)h  or  com- 
parable provisions  of  another  Federal 
milk  order  In  the  Immediately  preceding 
month; 

(0)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fiuid  cream  prod- 
vd)  that  Is  used  to  produce,  or  added  to. 
any  product  specified  In  f  1126.40(b). 
but  not  in  excess  of  the  poimds  of  skim 
milk  remaining  in  Class  n; 

(7)  Ehibtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived In  the  fonn  of  a  fluid  milk  prod- 
uct) and.  If  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  In  8  1126.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Orade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fiuld  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fiuld  milk  products 
from  a  producer-handler  as  d^lned 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section: 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 


plant  that  Is  regulated  under  any  Fed- 
eral mUk  order  providing  for  Indiyldual- 
handler  pooling,  to  the  extent  that  rt- 
constltuted  sUm  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vll)  Receipts  of  fiuld  milk  products 
from  a  person  described  in  9 1126.12 
(b)  (5) ; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  Class  n  and  Class  m.  In 
sequence  beginning  with  Class  ni; 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fltuid  milk  products  from  ui 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  tills  section  for 
which  the  handler  requests  a  classlfica- 
Uoa  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  In 
Class  n  and  Class  m  combined; 

(U)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (i)  <rf  this  section 
which  are  In  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (U)  (o)  throui^  (c)  of  this  sec- 
tion. Should  the  pounds  of  sUm  milk  to 
be  subtracted  from  Class  n  and  Class 
TTT  comUned  exceed  the  pounds  of  skkn 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Clus 
TTT  combined  shall  be  increased  (In- 
creasing as  necessary  Class  m  and  then 
Class  n  to  the  extent  of  available  utili- 
zation in  such  classes  at  the  nearest 
other  pool  plant  <^  the  handler,  and  then 
at  each  successively  more  distant  vool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  at  sUm 
milk  remaining  in  each  jclass  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  In  the  re- 
verse direction  by  a  Uke  amount : 

(a)  Multiply  by  1.25  ttie  simi  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  fnnn  a  handler 
described  in  ill26.9(e).  fluid  milk  prod- 
ucts from  pool  plants  of  otho*  handlos, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  wen  not  subtracted 
pursuant  to  paragn4>h  (ft)(7)(vl)  of 
this  section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentsige  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  idants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 


or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  this  section,  if  Class  n  or 
Class  m  classificaUon  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  liandler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined: 

(9)  Subtract  in  the  order  specified  be- 
low fnnn  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  ni: 

(I)  Except  as  specified  in  paragraph 
(a)  (8)  (11)  of  tills  section,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  9  1126.40(b)(1)  in 
inventory  at  the  beginning  of  tiie  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this  sec- 
tion: and 

(II)  With  respect  to  a  handler  de- 
scribed in  9  1126.9  (c) ,  the  pounds  of  skim 
milk  in  fiuid  milk  products  in  inventory 
at  the  beginning  of  the  month; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
sUm  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section: 

(11)  Subject  to  the  provisions  of  para- 
gn4>h  (a)  (11)  (1)  and  (11)  of  this  section, 
subtract  trtaa.  the  pounds  of  skim  milk 
remaining  In  each  class  at  tiie  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  CHass  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantlt7  prorated  to  Class  n  and 
Class  m  combined  being  8Ubb«cted  first 
from  Class  m  and  then  from  Class  U, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  sid>tracted 
pursuant  to  paragraph  (a)(2),  (7)(v). 
and  (8)  (1)  and  (11)  of  this  section  and 
that  were  not  offset  by  transferaor  diver- 
si<His  of  fiuid  milk  products  to  the  same 
imregulated  simply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(I)  Should  the  pounds  of  sUm  milk  to 
be  subtracted  from  Class  n  and  Class  ni 
combined  purusant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  sUm 
milk  in  Class  n  and  Class  m  combined 
shall  be  Increased  (increasing  as  neces- 
sary Class  in  and  then  Class  n  to  the 
extent  of  available  utlUzatioQ  in  such 
classes  at  the  nearest  other  pool  idant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan- 
tity to  be  subtracted,  and  the  pounds  of 
skim  milk  in  Class  I  riiall  be  decreased 
by  a  like  amount.  In  sacto.  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler's  other  po<d  plants  shall  be  ad- 
Justed  In  the  reverse  direction  by  a  like 
amount;  and 

(II)  Should  the  pounds  of  Aim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class. 
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the  pounds  o£  skim  milk  In  Class  I  shall 
be  increased  by  an  amount  equal  to  such 
excess  quanUty  to  be  sulitrmctcd.  aod  ttae 
pounds  of  skim  milk  In  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  daas 
in  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjxisted 
In  the  reverse  direction  by  a  like  aimount. 
beginning  with  the  nearest  (riant  at 
which  Class  I  utilization  is  available: 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  In  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  frcMn  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (t1)  and  (8)  (111)  of 
this  section: 

(I)  Subject  to  the  provisions  of  para- 
graph (.a)  (12)  (11).  (Ul).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  In  CHass  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  in  combined  being  subtracted 
flrst  from  CHass  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(o)  The  estimated  utilisation  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
iK)unced  for  the  month  pursuant  to 
9 1126.45(a) :  or 

(b)  Tbe  total  pounds  of  skim  milk 
remaining  tn  each  class  at  this  allocation 
step  at  all  pool  plants  bf  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(II)  Should  the  proraUon  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  [Hants  of  the  handler  that  are 
to  be  subtracted  at  this  allocatton  step 
from  Class  n  and  Class  m  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Clsuss  m  at  all 
sn<di  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  at 
skim  milk  remaining  tn  Class  I  after 
such  proration  at  the  pool  plants  at 
whkh  soda,  other  source  milk  was 
reoelyed; 

(UD  Except  as  provided  in  paragraph 
(a)(12)(U)  of  this  secUon.  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (U  (n-  (11)  of  this  section  result 
In  a  quantity  at  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  ni  com- 
bined thsit  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pouiuis  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (In- 
creasing as  necessary  Class  m  and  then 
Class  n  to  the  extent  of  available  utiliza- 
tkoD  tn  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool 
plant  oC  the  handler)  by  an  amotmt 
equal  to  taadh.  excess  quantity  to  be  iul>> 
tracted.  and  the  pounds  at  skim  milk  In 
CUh  I   Shan   be  decreased  by  a  like 


amo<.int,  In  such  case,  the  pounds  of 
aklm  milk  remaining  in  each  class  at 
this  aUocatkn  step  at  the  handler's  other 
pool  plants  shall  ba  adjusted  In  the  re- 
verse dlrectkn  by  a  Uke  amount;  and 

(Iv)  Except  as  prorlded  In  paracraph 
(a)  (12)  (11)  at  this  sectkui.  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  ol  this  secUon  result 
in  a  quantity  at  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  In  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  Increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class 
n  and  Class  m  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  azMl  then  Class  n) .  In 
such  case,  the  poimds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  Uke  amoimt  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza- 
tion is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  In  receipts  of  fluid 
milk  products  and  bulk  &ild  cream 
products  from  another  pool  plant  accord- 
ing to  the  classltlfttMi  of  such  products 
pursuant  to  I  1126.42(a) ;  and 

(14)  If  the  total  pounds  ol  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  j>roducer  milk  and 
milk  received  from  a  handler  described  in 
I  1126.9^),  subtract  such  excess  from 
the  poxmds  of  skim  milk  remaining  in 
each  class  In  series  beginning  with  Class 
m.  Any  amount  so  subtracted  shall  be 
known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  »c- 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraj^  (a)  of  this 
secticm;  and 

(c)  Tbe  quantity  of  producer  milk  and 
milk  received  from  a  handler  described  in 
$  1126  9(c)  tn  each  class  shall  be  the  com- 
bined pounds  at  skim  milk  and  butterfat 
remaining  in  each  class  after  the  com- 
putations pursuant  to  paragraph  (a)  (14) 
of  this  section  and  the  corresponding  step 
of  paragraph  (b)  of  this  section. 

§  1126.45  Market  administrator*!  re- 
port* and  announcement*  concerning 
clsasification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  claasiflcation: 

(a)  Whenever  required  for  the  pur- 
pose at  allocating  receipts  from  oUier 
order  plants  pursuant  to  I  1126.44 
(a)  (12)  and  the  oMresporKllng  step  of 
!  1126.44(b),  estimate  and  publicly  an- 
nounce the  nttllsatloo  (to  the  nearest 
whole  percentage)  In  each  class  during 
the  month  of  sUm  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utUlza- 
tloQ  for  the  m(»th  is  received  from  a 


handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  i  1126.44  on  the  basis  of  such  re- 
port, and.  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fiuid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  pismt  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  (»■  before  the  14th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests 
the  amount  and  class  utlllatkm  of  mOk 
received  by  each  handler  from  imxlucers 
who  are  members  of  such  oooperathre  as- 
sociation. For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  produc- 
ers by  such  handler  were  used  in  each 
class. 

Class  Pkicks 

§1126.50      Qaaa  prices. 

Subject  to  the  provisions  of  1 1126.52, 
the  class  prices  f<»'  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)  Clast  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  (2.32. 

(b)  Clast  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  CUut  HI  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
nx>nth. 

§  1 126.51      Baak  forMuU  price. 

Tfie  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis  and 
roxmded  to  the  netwest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one- tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simiHe  avntige  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
at  Grade  A  (92-8Core)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  Clam  I  price,  the 
resulting  price  shall  be  not  less  than 
(4.33. 

§  1126.52     Plant     location     sdjustraenis 
for  handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
i  1126J(c)  and  which  is  classified  as 
Class  I  milk  v^ithout  movement  in  bulk 
form  to  a  pool  distributing  plant  at  which 
a  higher  Class  I  price  applies,  the  price 
specified  in  S  1126.50(a)  shall  be  adjusted 
by  the  amount  stated  in  paragraph  (a) 
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(1)  through  (5)  of  this  section  for  the 
location  of  such  plant : 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  In  S  1126.2,  the  ad- 
Jmtment  shall  be  as  follows: 

AAiustment  per 
^  hvfutrediceip/it 

Zonal r —  No  adjilBtment. 

Zone  3 Plus  6  cent«. 

Zone  8 .....  Plus  15  cents. 

Zone  4 Plus  18  cents. 

Zone  6 Plus  20  cents. 

Zone  • .- Plus  36  cents. 

Zone  7 . - Plus  30  cents. 

Zone  8 Plus  36  cents. 

Zone  9 Plus  42  cents. 

Zone  10 Plus  58  cents. 

Zone  11 - Plus  06  cents. 

Zone  13 Plus  75  cents. 

(2)  For  a  plant  located  in  the  State  of 
Texas,  except  In  Bowie.  Cass,  Lipscomb, 
and  Parmer  Counties,  but  outside  the 
marketing  area  of  any  Federal  order,  the 
adjustment  shall  be  the  adjustment  ap- 
plicable at  Corpus  Christi,  Midland,  San 
Angelo,  or  San  Antonio,  Texas,  which- 
ever city  Is  nearest; 

(I)  For  a  plant  located  In  any  of  the 
following  areas,  the  adjustment  shall  be 
the  amoimt  by  which  the  Zone  1  Class  I 
price  differs  from  the  Class  I  price  that 
would  apply  at  such  plant  under  the  ap- 
plicable order  listed  below.  Such  adjust- 
ment shall  be  a  plus  amount  if  the  Zone 
1  Class  I  price  is  lower  and  a  minus 
amount  If  such  price  is  higher : 

(I)  The  UAbock-Plainview  marketing 
area  and  Parmer  County,  Texas — Lub- 
bock-Plainview  order; 

(II)  The  Texas  Panhandle  marketing 
area  and  Upscomb  County,  Texas — 
Texas  Panhandle  order; 

(Ul)  Red  River  Valley  marketing  area 
— ^Red  River  Valley  order; 

(Iv)  Rio  Orande  Valley  marketing 
aree^-Rlo  Oraade  Valley  order ; 

(y)  The  State  of  Oklahoma  but  out- 
side the  marketing  areas  of  the  Red 
River  Valley  and  Texas  Panhandle 
orders — Oklahoma  Metropolitan  order; 

(vl)  The  State  of  Louisiana — ^New 
Orteans  or  Northern  Louisiana  order, 
whichever  results  in  the  hl^ier  price  at 
such  plant;  and 

(vU)  The  State  of  Arkansas,  except 
Little  River  and  Miller  Counties — Cen- 
tral Arkansas  order; 

(4)  For  a  plant  located  In  Bowie  or 
CTass  (Toun^,  Texas,  or  Little  River  or 
Miller  OMmty.  Arkansas,  the  adjustment 
shall  be  minus  9  cents;  and 

(5)  For  a  plant  located  outside  the 
areas  described  in  paragraph  (a)  (1) 
through  (4)  of  this  section,  the  adjust- 
ment shall  be  1.5  cents  per  hundred- 
weight for  each  10  miles  or  fraction 
thereof  that  such  plant  Is  located  from 
the  Dallas,  Texas,  dty  hall,  such  dis- 
tance to  be  based  on  the  shortest  hard- 
surfaced  hishway  distance  as  determined 
by  the  market  administrator. 

(b)  For  fluid  milk  products  transferr- 
ed In  bulk  from  a  pocd  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are  clas- 
slfited  as  CHass  I  milk,  the  Class  I  price 
shall  be  the  Class  I  price  appllcaUe  at 
ttae   location   of   the   transferee-plant. 


subject  to  a  location  adjustment  credit 
for  the  transferor-plant  which  shall  be 
determined  by  the  market  administrator 
for  skim  milk  and  butterfat.  respectlvidy. 
as  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  CTlass  I  at  the  trans- 
feree-plant after  the  computatiops  pur- 
suant to  §  1126.44(a)  (12)  an  amount 
equal  to  95  percent  of  the  pounds  of  skim 
milk  In  receipts  of  milk  at  the  transferee- 
plant  from  i»-oducers  and  handlers  de- 
scribed in  S  1126.9(c) ; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  In  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of 
bulk  fiuid  milk  products  frcKn  other  pool 
plants,  first  to  the  transferor-plants  at 
it^ilch  the  highest  CHass  I  price  apices 
and  thai  to  other  i^ants  in  sequence  be- 
ginning with  the  idant  at  which  the 
next  highest  Class  I  price  w>plle8; 

(3)  Compute  the  total  amount  of  loca- 
tion adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  pareigraph  (b)  (2)  of  this 
section  to  each  transferor-plant  at  which 
the  Class  I  price  is  lower  than  the 
Class  I  price  at  the  transferree-plant  by 
the  difference  in  dass  I  prices  applicatde 
at  the  transferor-plant  and  transferee- 
plant,  and  add  the  resulting  amounts: 

(4)  Assign  the  total  amount  of  loca- 
tion adjustment  credits  computed  pur- 
suant to  paragraph  (b)  (3)  of  ttds  sec- 
tkm  to  those  transferor-plants  that 
treinsferred  fluid  milk  products  contatn- 
hig  skhn  milk  classified  ss  Class  I  milk 
pursuant  to  S  1126.42(a)  and  at  whlcb 
the  applicable  Class  I  price  is  less  than 
the  Class  I  price  at  the  transferee-plant, 
in  sequence  beginning  with  the  plant  at 
which  the  highest  Class  I  price  applies. 
Subject  to  the  availability  of  such  cred- 
its, the  credit  assigned  to  each  plant 
shall  be  equal  to  the  hundredweight  of 
such  Class  I  skim  milk  multiplied  by  the 
applicable  adjustment  rate  determined 
pursuant  to  jMragraph  (b)(3)  of  this 
sectdon  for  such  plant.  If  the  aggregate 
kA  tfais  computation  for  all  iHaots  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (M(3)  of  tfals 
section  exceeds  the  credits  that  are  avafl- 
eble  to  those  plants,  swdi  credits  tfiall 
be  prorated  to  the  volume  of  skkn  milk 
In  Class  I  transfers  from  muAi  idants; 
and 

(5)  Locatl(Hi  adjustment  credit  for 
biAterf at  shall  be  determined  in  accord- 
ance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (b)  (1)  through 
(4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (a) 
of  this  section,  exc^t  that  the  adjusted 
Class  I  price  shall  not  be  less  Uian  the 
Class  m  price. 

§  1126.53    Annonncement  of  dass  prices. 

"nie  market  administrator  shall  an- 
nounce pid>llcly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  montai  and  ttae  Class  n  and 
Class  m  prices  for  the  preceding  month. 


§1126.54     Equivalent  price. 

If  for  any  reascm  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  avallaMe  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  ctmstituent  determined 
by  the  Secretary  to  be  equlvalmt  to  the 
inice  aic  pricing  c<Histttuent  that  is 
required. 

UmpoaK  Puo 

§  1126.60     Handler^s  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  imi- 
form  price,  the  market  administrator 
shall  determine  for  each  montta  the  value 
of  milk  of  cuSa.  handler  with  respect  to 
each  of  his  pool  idants  and  of  eat^  han- 
dler described  in  S  1126.9  (b)  and  (c) 
with  respect  to  milk  that  was  not  re- 
ceived at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
Twiik  and  milk  received  from  a  handler 
de6crfi>ed  in  1 1126.9(c)  in  each  class  as 
detMTnined  pursuant  to  8  1126.44(c)  by 
the  applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
i  1126.44(a)  (14)  and  the  corresponding 
step  of  S  1126.44(b)  by  the  reoiectlvc 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  11126.74,  that 
are  aj^oable  at  the  location  of  ttae  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  i^plicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  1 1126.44 
(a)  (9)  (1)  and  the  correspcmding  step  of 
i  1126.44(b): 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  beiwoqi  the 
CTlass  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  kA  sktan  milk  and 
butterfat  subtracted  from  daas  I  pur- 
suant to  S  1126.44(a)  (7)  (1)  through  Uv) 
and  (vll)  and  the  corresponding  step  of 
i  1126.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  (Obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  ttie  location 
of  the  transferor-plant  and  ttie  Class  m 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  fnnn.  Class 
I  pursuant  to  1 1126.44(a)  (7)  (▼)  and 
(vi)  and  the  corresponding  step  of 
f  1126.44(b): 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
1 1126.44(a)  (11)  and  the  oorreBponding 
step  of  {  1120.44(b) ,  ezcludlnc  such  skim 


FCDEIAl  UGISTH,  VOL   39,  NO.  237— #*ON0AY,  DECEMKt  9,   1974 


43038 

milk  and  butterfat  In  reoelpts  of  bulk 
ttuld  milk  pitxlucts  from  an  unregulated 
supply  plant  to  the  extent  that  an  e<iulT- 
alent  amount  of  skim  milk  or  butterfat 
dlspoaed  of  to  sucb  plant  by  handlers 
fully  regxilated  under  any  Federal  milk 
order  to  claailfled  and  priced  as  Claas  I 
milk  and  to  not  used  as  an  offset  for  any 
other  paymmt  obllgatkMi  luider  any 
order;  and 

(g)  Subtract  for  a  handler  described 
In  S  1126.9(c)  the  amoimt  obtained  from 
multiplying  the  Class  in  price  for  the 
preceding  month  by  the  hundredweight 
of  skim  milk  and  butterfat  contained  In 
Inventory  at  the  beginning  of  the  month 
that  was  delivered  to  another  handler's 
ixx>l  plant  during  the  month. 

I  1126^1      Compatation       of       aniform 
price. 

For  each  month  the  market  admtnto- 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  craitent  at  pool  plants  at 
which  no  ktcatlon  adjustment  applies  as 
follows : 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  S  1126.80  for  all 
handlers  who  filed  the  reports  prescribed 
In  S  1126.30  for  the  month  and  who  ma^e 
the  payments  pursuant  to  9  1126.71  for 
the  preceding  month; 

(b)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  In  the  producer- 
settlement  fxind; 

(c)  Add  the  aggregate  of  all  minus  lo- 
cation adjustments  and  subtract  the  ag- 
gregate of  an  plus  location  adjustments 
pursuant  to  S  1126.75; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
Itroducer  milk  Included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredwelgfat  for 
which  a  value  to  computed  pursuant  to 
i  1126.60(f);  and 

(f)  SiAtract  not  less  than  4  cents  nor 
more  than  5  cants. 

S  1126.62     Annoanrrmrnt     of     aniform 
price  and  battrrfat  differential. 

Hie  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  dlfferenttol  for  such 
month;  and 

(b)  The  ISth  day  after  the  end  of  each 
month  the  milform  price  for  such  month. 

Patmxnts  for  Mnjc 

I  1126.70     Prodiicer.««ttIeiiicnt  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund."  into 
which  he  shall  deposit  the  payments 
made  by  handlers  pursuant  to  J}  1126.71. 
1126.78,  and  1126.77  and  from  which  he 
■ball  make  all  pajrments  pursuant  to 
il  1126.73  (a)  through  (e)  and  1126.77, 
except  that  payments  to  a  cooperative 
association  pursuant  to  1 1126.73(c)  shall 


ptoposcD  luin 

be  offset  by  any  paynmrti  dot  trooi  roch 
cooperative  aswortattoQ  i>uwuaut  to 
1 1126.71  that  haTB  not  been  reeeTred  by 
tht  market  administrator. 


S  1126.71      Parmoits 
•etUement  f  muL 


to    iIm    prodaccr* 


(a)  SiibJect  to  paragraph  (e)  Cft  thto 
section,  each  handler,  on  or  btSon  the 
24ih  day  of  each  month.  shaD  pay  to  the 
market  admlntotrator  an  amount  deter- 
mined by  multtplylnc  the  handler^  re- 
ceipts during  the  first  18  days  of  such 
m<xith  of  producer  milk  (excluding.  In 
the  case  of  a  handlw  described  In 
i  1126.9(c) ,  producer  milk  delivered  to  a 
pool  plant)  and  milk  from  a  handler  d»- 
scrtiaed  In  i  1126.9(e)  by  the  Class  m 
mice  for  the  preceding  mtmth.  less 
VPoper  deductions  autborlaed  In  writing 
by  producers  from  whom  soch  handler 
received  milk.  The  amount  deducted  for 
each  producer,  however,  shall  not  exceed 
the  value  (at  the  CSaas  m  price)  of  such 
producer's  milk  for  such  period. 

(b)  Subject  to  paragraph  (c)  at  thto 
section,  each  handler,  on  or  before  the 
14th  day  after  the  end  of  each  month. 
shaQ  pay  to  the  market  admlntotrator 
an  amount  equal  to  such  handler's  value 
ot  milk  for  such  month  determined  pur- 
suant to  i  1126.60(a) ,  as  adjusted  by  the 
butterfat  dlSerentlal  specified  In  1 1126.- 
74.  and  pursuant  to  i  1126.60  (b) 
through  (g),  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  thto  sec- 
tion for  such  month: 

(2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  ot  other 
source  milk  for  which  a  value  was  com- 
puted pursAiant  to  1 1126.60(f) ;  and 

(3)  Proper  deductliuu  for  the  month 
that  were  authorized  in  writing  by  pro- 
ducers from  whom  such  handler  received 
milt-  except  that  the  amount  deducted 
tor  each  producer  shall  not  exceed  the 
value  ot  such  producer's  milk  for  the 
month 

(c)  Payments  due  the  market  admln- 
totrator fnMU  a  cooperative  association 
handler  may  be  offset  by  payments  de- 
termined by  the  market  admlntotrator  to 
be  due  the  cooperative  association  pur- 
suant to  S  1126.73(c). 

(d)  On  or  before  the  25th  day  after 
the  end  ot  the  month,  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admln- 
totrator an  amount  computed  as  follows: 

(1)  Determine  the  Quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
dtoposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  to  such 
route  dtoposition  from  such  plant  in  mar- 
keting areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  In  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  mUk  assigned  In  paragraph 


(d)(1)  of  thto  section  to  route  dtoposition 
In  thto  marketing  area  by  mnltlplytng  the 
Qoantl^  ot  such  sUm  milk  by  the  dlffer- 
enee  betwewi  ttw  Class  I  price  under  this 
part  that  to  appUeable  at  the  location  of 
the  other  order  iriant  (but  not  to  be  less 
than  the  daas  m  price)  and  the  Class 
m  price.  I 

6  1126.72      [RcMTvedl 


§  1126.73     Pajments    to    producers   and 
to  cooperative  aaaociationa. 

(a)  Stibject  to  paragraphs  (c),  (d), 
and  (e)  of  thto  section,  the  market  ad- 
mlntotrator, on  or  before  the  28th  day  of 
the  month,  shall  pay  each  producer  for 
milk  for  which  payments  pursuant  to 
i  1128.71(a)  have  been  received  by  the 
market  administrator.  Such  payment 
shall  be  at  a  rate  per  hundred  weight 
equal  to  the  Class  m  i>rlce  for  the  pre- 
ceding month  less  the  authorized  deduc- 
tions specified  In  9  1 126.71  (a) . 

(b)  Subject  to  panigraidui  (c),  (d), 
and  (e)  of  this  section,  the  market  ad- 
mlntotrator, on  or  beton  the  Ittb.  day 
after  the  end  of  each  month,  shall  pay 
each  producer  for  milk  for  whldi  pay- 
ments pursuant  to  i  1 139.71  (b)  have 
been  received  by  the  market  administra- 
tor or  offset  pursuant  to  !  1126.71(c). 
Such  payment  shall  be  at  the  uniform 
price  computed  pursuant  to  i  1126.61  for 
the  montli.  subject  to  the  following 
adjustments: 

(1)  Any  applicable  adjustments  pursu- 
ant to  9S  1126.74  and  1126.75; 

(2)  Less  payments  made  pursuant  to 
paragraph  (a)  of  thto  section; 

(3)  Less  deductions  for  marketing 
services  pursuant  to  i  1126.86; 

(4)  Less  the  authorized  deductions 
specified  in  f  1126.71(b) ;  and 

(5)  Any  adjustments  for  errors  in 
calculating  payment  to  an  Individual 
producer  for  pfist  months. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
thto  section,  the  market  admlntotrator. 
on  or  before  the  day  inlor  to  the  dates 
specified  in  such  paragrajidis,  shall  pay  to 
each  cooperative  association  that  so  re- 
quests with  respect  to  those  producers 
tor  whom  it  markets  milk  and  who  are 
certified  to  the  market  admlntotrator  by 
the  cooperative  association  as  having  au- 
thcslzed  the  cooperative  association  to 
receive  such  payment  an  amount  equal 
to  the  sum  of  the  Individual  payments 
otherwise  due  such  producers  pursuant 
to  paragraphs  (a)  and  (b)  of  thto  section. 

(d)  In  making  payments  to  producers 
purstiant  to  paragraphs  (a)  and  (b)  of 
thto  section,  the  market  administrator,  on 
or  before  the  day  prior  to  the  dates  speci- 
fied in  such  paragrai^is,  shall  pay  to  each 
handler  who  so  requests  for  milk  received 
by  the  handler  from  producers  for  whom 
a  cooperative  association  to  not  collecting 
payments  pursiumt  to  paragraph  (c)  of 
thto  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise  due 
such  producers  pursuant  to  paragraphs 
(a)  and  (b)  of  thto  sectkin.  The  handler 
then  shall  pay  the  individual  produoers 
the  amounts  due  Uiem  by  the  respective 
dates  specOktA  to  paragrapiie  (a)  and 
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(b)  of  thto  section.  Any  handler  who  the 
market  administrator  determines  to  or 
was  delinquent  with  respect  to  any  pay- 
ment obligation  under  this  order  shall 
not  be  eligible  to  participate  in  thto  pay- 
ment arrangement  until  the  handler  has 
met  all  prescribed  payment  obligations 
for  three  consecutive  months.  In  making 
payments  to  producers  pursuant  to  this 
paragraph,  the  handler  shall  f  luiitoh  each 
producer  the  following  Information: 

(1)  The  Identity  of  the  handler  and 
the  producer  and  the  month  to  which  the 
payment  applies; 

(2)  Tbe  total  pounds  and.  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment 
to  being  made; 

(3)  llie  minimum  rate  (rf  payment  re- 
quired by  the  order  ancfthe  rate  of  pay- 
ment used  if  such  rate  to  other  than  the 
applicable  mlnimimi  rate; 

(4)  TlM  amount  and  nature  ot  any 
deductions  from  the  amotmt  otherwise 
due  the  produoer:  and 

(5)  The  net  amount  of  payment  to 
the  producer. 

(e)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  i  1126.71.  he  shall 
reduce  uniformly  per  hundredweight  the 
payments  doe  producers  for  their  milk 
recrtved  by  such  handler  by  a  total 
amount  not  In  excess  of  the  amount  due 
from  such  handler.  Tlie  miwket  admln- 
totrator shall  complete  «ich  payments 
on  or  t>efore  the  next  date  for  making 
payments  pursuant  to  thto  section  fol- 
lowing the  date  on  which  the  remaining 
payment  is  received  from  such  handler. 

(f)  Each  handler  who  receives  bulk 
fhild  milk  products  from  a  pool  plant 
operated  by  a  cooperative  sissodatlon 
shall  pay  the  f(^lowing  amounts  tor  such 
milk  to  the  market  administrator,  who  in 
turn  duJl  transmit  such  money  to  the 
eooporattve  association: 

(1)  On  or  before  the  24th  day  of  each 
month,  an  amount  determined  by  multi- 
plying soeh  receipts  dmtog  the  first  18 
days  of  the  month  by  ttie  Class  in  price 
for  the  preceding  month,  as  adjusted  by 
the  butterfat  differential  specified  in 
1 1136.74  for  the  preceding  month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month,  an  amount  de- 
termined by  mutlplying  the  quantity  of 
such  receipts  during  the  month  that  was 
classified  in  each  class  pursuant  to 
i  1126.42(a)  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat  dif- 
ferential specified  in  |  1126.74.  leas  any 
I>ayment  made  by  the  handler  piursuant 
to  paragraph  (f)  (1)  of  thto  section  for 
such  month.  For  the  purpose  of  such 
computation,  the  applicable  Class  I  price 
shall  be  the  higher  of  the  Class  I  prices 
applicable  at  the  transferee-plant  and 
the  transf  ercMT-plant. 

§112(^74     B«n«rf  at  (MTcrential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 


PtOrOSED  RULES 

est  one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Qnule  A 
(92 -score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month. 

S  1126.75     PUat     locatkm     adinstmenU 
for  ptodiicera  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
piirsuant  to  Si  1126.71  and  1126.73,  the 
uniform  price  computed  pursuant  to 
f  1126.61  for  the  month  shall  be  ad- 
Justed  by  the  amounts  set  forth  in 
S  1126.52  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  purposes  of  computing  the 
value  of  othCT  source  milk  pursuant  to 
{  1126.71,  the  imiform  price  shall  be  eA- 
Justed  by  the  amount  set  forth  in  i  1126.- 
52  that  to  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  m  price. 

§  1126.76  Payment*  by  bandier  operat- 
ing a  partially  regulated  diatributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  a(|mlntotrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragrai^ 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  H  1126.30(b)  and  1126.31(b) 
the  information  necessary  for  miAing  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
thto  section: 


(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  pouztds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  idant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated dtotrttxitlng  plant; 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  mUk  order ;  and 

(II)  Prom  another  nonpool  irfant  that 
to  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  to  classified  and 
priced  as  CTlass  I  milk  and  to  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  dtoposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Mult^?ly  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  \mifoim  price  fdus  5  cents,  both 
prices  to  be  applicable  at  the  locati<m  at 
the  parUally  regulated  distribwtlng  plant 
(except  that  the  Class  I  price  and  the 
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uniform  price  plus  5  cents  diaH  not  be 
less  than  the  cnass  m  price) ;  and 

(5)  Add  the  amomit  obtained  from 
multiplying  the  pounds  of  reconstituted 
^Mm  milk  specified  In  paragraph  (a)  (3) 
at  thto  section  by  the  difference  be- 
tween the  Class  I  price  api^caWe  at  the 
location  of  the  p«ui.lally  regulated  dto- 
tributlng  plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  CSass  lH 
price. 

(b)  The  payment  imder  thto  para- 
grai^  shall  be  the  amount  resulting  from 
the  following  computatlww: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  1 11^-^ 
for  the  partially  regulated  distributing 
I^ant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modiflcattons: 

(I)  nuid  mUk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
anocated  at  the  partially  regulated  dto- 
trlbuting  plant  to  the  same  class  in 
whldi  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid   milk   products   and  bulk 
fluid  cream  products  transferred  from 
the  partially  regul^^d  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu-  " 
lated  distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts  at 
the  partially  regulated  dtotributJng  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (D  of 
thto    section.    Any    such    transfers   re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  c^ierat- 
Ing  the  partially  regulated  dtetrflsutlng 
plant   pursuant   to    i  1126.60   shall   be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  to  pro- 
vided) of  the  respective  order  regulating 
the  hi>J^""g  of  milk  at  the  transforee- 
plant.  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of   the   respective   order),   except   that 
transfers  of  reconstituted  skim  milk  in 
filled  mUk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  ot  the  partially 
regulated  dtotributing  i^ant  so  requests, 
the  value  of  milk  determined  pursuant  to 
9  1126.60  for  such  handler  shall  lacludc. 
In  Ueu  of  the  value  of  oihar  source  milk 
specified  In  9  1126.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
9  1126.71(b)(2),  a  value  of  milk  de- 
termined pursuant  to  1 1126.66  for  each 
nonpool  idant  that  to  not  an  other  otfder 
plai^  which  serves  as  a  supply  plant  for 
such  partially  regulated  dtotilbuttoxg 
plant  by  ma^'Hr  shipments  to  the  par- 
tially regulated  dtotributing  i^ant  during 
the  month  equivalent  to  the  requirements 
of  9  1126.7  (b)  and  (c).  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  parttohDy  regu- 
lated dlstribttUng  plant  submkta  with  hte 
r^^rts  filed  pursuant  to  H  1126 JO  (b) 
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and  1126.31(b)  similar  reports  for  each 
such  nonpool  supiHy  plant: 
^  (b)  The  operator  of  such  nooixwl 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skdm 
mlUE  and  butterf  at  received  at  such  plant 
which  are  made  availaUe  if  requested  by 
the  market  adminlstratcM*  for  veriflcatl(Xi 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  !  1126.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  ccunputing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  valiie  of  milk  computed 
pursuant  to  pfuragraph  (b)  (1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  dis- 
tributing plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  in  I  1126.74,  for  milk  re- 
ceived at  the  plant  dining  the  month 
that  would  have  been  producer  milk  If 
the  plant  had  been  fully  regulated; 

<U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  paarments  by 
the  (Hierator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  specl- 
fled  In  1 1126.74.  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  befsi 
fully  regulated:  and 

(ill)  "Hie  pa3Tnents  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fimd  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  pasrments  by  the  apenXar 
of  the  nonpool  supply  plant  if  p€utign4>h 
(b)  (1)  (ill)  of  this  section  appUes. 

§  1 126.77     Adjostmenl  of  accoonU. 

Whenever  audit  by  the  mailcet  admin- 
istrator ot  any  handler's  reports,  books, 
records,  or  accounts  discloses  adjust- 
ments to  be  made,  for  any  reason,  which 
result  In  monies  due  the  market  admin- 
istrator from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due.  and 
payment  thereof  shall  be  made  on  or  be- 
fore the  next  day  for  making  payment 
set  forth  In  the  provision  under  wiilch 
such  error  occurred.  Any  monies  fotmd 
to  be  due  a  handler  from  the  market  ad- 
ministrator shall  be  paid  promptly  to 
such  handler,  except  that  the  market 
administrator  shall  olfset  any  mcxiles 
due  a  handler  ftgainst  monies  due  from 
such  handler. 

§  1126.78     Qiargm  on  overdue  mccmnuiU. 

Any  unpaid  obligation  at  a  handler 
pursuant  to  iS  1126.71,  1126.73(f), 
1126.76.  1126.77,  or  1126.86  shall  be  in- 
creased three-fourths  of  1  percent  per 
month  beginning  on  the  first  day  after 
the  due  date,  and  on  each  date  of  subse- 
quent months  following  the  day  on  which 
such  type  of  obligation  is  normally  due, 
subject  to  the  following  conditions: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
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Include  any  unpaid  interest  charges  pre- 
viously Computed  pursuant  to  this  sec- 
tion; and 

(b)  For  the  purpose  d  this  section, 
any  obligation  that  was  determined  at  a 
date  later  than  that  prescrit}ed  by  the 
order  because  ot  a  handler's  failure  to 
siibmlt  a  report  to  the  market  adminis- 
trator when  due  shall  be  considered  to 
have  be^  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been  filed 
when  due. 

AomHISTBATIVS  ASSXSSMKNT  AKD  MaRKBT- 

INO  Suvid  Deduction 

§  1126.85     AaaeMinenl  for  order  adtnin- 
iNtration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shaU  pay  to  the  market  administra- 
tor on  or  before  the  14th  day  after  the 
end  of  the  month  4  cents  per  himdred- 
weight,  or  such  lesser  amount  as  the  Sec- 
retary may  prescritw,  with  respect  to: 

(a)  Receipts  of  producer  milk  (includ- 
ing such  handler's  o^im  production)  other 
than  such  receipts  by  a  handler  described 
in  S  1126.9(c)  that  were  delivered  to  pool 
plants  of  other  handlers; 

(b)  Receipts  from  a  handler  descrUsed 
\n  1 1126.9(c): 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1126.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1126.44(b;>,  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  1 1126.60  (d)  and  (f ) ; 
and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  specified  In  1 1126.76 
(a) (2) . 

§  1126.86    Deduelion  for  marketing  terr- 
ices. 

(a)  Except  as  set  f<»lh  in  paragraph 
(b)  ot  this  section,  the  maricet  adminis- 
trator, in  making  payments  to  prodiKen 
pursuant  to  I  1126.73,  shaU  deduct  6 
cents  per  hundredweight,  or  such  leaser 
amoimt  as  the  Secretary  may  prescribe, 
with  respect  to  the  milk  of  soch  producer 
(except  a  handler's  own  farm  produc- 
tion) for  whom  the  marketing  services 
set  forth  in  this  paragraph  are  not  being 
performed  by  a  cooperative  association 
as  determined  by  the  Secretary.  The 
monies  shall  be  used  by  the  market  ad- 
ministrator to  verify  or  establish  weights, 
samples,  and  tests  of  producer  milk  and 
to  provide  producers  with  maifeet  Infor- 
mation. The  services  shaU  be  performed 
by  the  market  administrator  or  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  Is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  the  market 
administrator  shsdl  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
sxtch  producers  and  on  or  before  the  18th 
day  after  the  end  of  each  month  shall 


pay  such  deductions  to  the  cooperative 
association  rendering  such  services,  ac- 
companied by  a  statement  showing  the 
quantity  of  milk  for  which  a  deduction 
was  computed  for  each  such  producer. 

ADvnnsiMG  AND  PROXOtiOM  Program 

§  1126.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorised  to  expend  funds 
made  available  pursuant  bo  1 1126.121(b) 
( 1  > ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects  advertising  (excluding 
brand  advertising),  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  Its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  II 26. Ill      Compochion  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  secticHi.  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
i  1126.113(b).  is  authorised  ooe  Agency 
representative  for  each  fuU  5  percent  of 
the  paxtlcipating  member  producers  It 
represents.  Cooperative  aasociatlcms  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  1 11 26. 113  (b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  In  total,  one 
Agency  representative  for  each  fiill  5 
percent  that  such  producers  constitute  of 
the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  thism  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
sxich  group  in  total  one  Agency  repre- 
sentative. For  the  purpose  of  determin- 
ing the  Agency's  composition,  all  pro- 
ducers who  have  not  requested  refunds 
for  the  most  recent  calendar  qiiarter  un- 
der any  order  shall  be  considered  as 
participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  oooi)erative  associations, 
as  provided  for  under  i  1126.113(b),  htw 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  Agency 
representatives.  ^ 

§1126.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  1^  the  coop- 
erative association  or  is  otherwise  appro- 
priately elected. 

§  1126.113     SdectioR   of   Agency    mem- 

IMVS. 

The  selection  of  Agency  mnnbers  shall 
be  nuule  pursuant  to  paragraphs  (a). 
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(b) ,  and  (c)  of  this  section.  Each  per- 
son selected  AaU  qualify  by  filing  with 
the  market  admlniatniior  a  wittleu  t»- 
ceptance  promirtly  after  being  ncMAed 
of  such  selectlflii. 

(a)  Each  eooperative  authorted  one 
or  more  lepresentatiTes  to  the  Acencv 
sliall  notify  the  market  administrator  at 
the  name  and  addreBS  ot  each  repre- 
sentative who  shall  serve  at  the  pleasure 
of  the  coc^ierativa 

(b)  For  purposes  at  this  program,  co- 
operative assnclatlnns  may  riect  to  com- 
bine thetr  participating  memberBhips 
and.  if  the  coinlotned  total  of  participat- 
ing prodneen  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participat- 
ing i»T>dueexB,  such  cooperatives  shall 
be  eligible  to  select  a  representative<s) 
to  the  Agency  under  the  rules  of 
S  1126.111  and  TparBLgnfiii  (a)  at  this 
section. 

(c)  Selectkio  of  Agency  members  to 
lepaeecpt  partkdpattng  nonmember  prt>- 
dnocn  and  participating  producer  mem- 
bers of  a  coopeiattve  assodationCs) 
iMvlng  less  than  the  reqiiired  five  (5) 
percent  at  the  producers  parttelpating 
In  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to  com- 
bine memberships  as  provided  in  para- 
graph (b)  of  this  section,  shall  be  super- 
vised by  the  market  administrator  In  the 
following  manner: 

(1)  Promptly  after  the  effective  date 
ol  this  njnan/^tng  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  ceoperattves  and 
partteipattng  nonmeiBber  pnduoers  at 
their  opportanlty  to  nnmtna>e  one  or 
more  Agency  representatives,  as  the  case 
may  be.  and  sdso  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  RjUowlng  the  closing  date  for 
nominatkna,  the  market -administrator 
shall  aonoOBce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  oCBce.  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible  votes. 

§  1126.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 
§  1126. 115     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions within  the  sct^ie  of  Agency  au- 
thority pursuant  to  S  1126.110. 

(b)  Make  rules  and  regrilations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  tiie 
Secretary;  and 


(d)  With  mtproval  at  the  Secretary 
enter  into  contracts  and  agreementa  with 
persons  or  organizations  as  deemed  nec- 
essary to  carry  out  advertising  and  pro- 
mi^nin.  progTams  and  projects  qieclfied 
In  fil  1126.110  and  1126.117. 
11126.116     Dmmm  of  the  Agency. 

T^  Agency  shaU  perform  all  duties 
necessary  to  carry  out  the  terms  and  pn>- 
vlsi(M3s  of  this  program  Including,  but 
not  limited  to.  the  tolDowiag: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

Cb)  Develop  programs  and  projects 
pursuant  to  S8  1126.110  and  1126.117;^ 

(c)  Keep  minutes.  bo(^.  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  Ttvorta  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  AgeiMy  members; 

(f )  Emplof  and  fix  the  eompwisatlon 
of  any  person  deeaned  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Bstabttsh  the  rate  of  reimburse- 
ment to  the  membexB  at  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  admlnlstertng  the 
Agency;  and 

(h)  Provide  for  the  bending  of  all  per- 
sons l«ftJ"^i*T«g  Agency  funds  In  an 
amount  and  with  soretgr  thereon  satis- 
factory to  the  Secretary. 

§  1126.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shaU  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonb rand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1126.118     Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1126.121(b)(1)  shtdl  be  utilized  for 
administrative  expense  of  the  Agency. 


(b)  Agency  funds  shaU  nei^  In  any 
manner,  be  used  for  poUtfcal  actlvMy  or 
for  the  purpose  of  Infiuencing  wvnxn- 
mental  pcAcy  or  action.  excenC  in  recom- 
BWfp/Mng  to  tJw  Heeretary  aMPndmmts  to 
the  advertisinc  and  promotkm  i»oKram 
provlstons  of  this  pari. 

it)  Agea^  funds  may  not  be  expended 
toscdlelt  producer  partkipvtlon. 

(d)  Agency  funds  may  be  oaed  only 
for  programs  and  projects  promotlDg  the 
5>«— frtio  maitetlng  and  consumption  of 
milk  and  Hs  products. 

S  1 126.1 19     Personal  liability. 

No  member  Of  the  Agency  diaH  be  hrtd 
pen<HiaIly  responsible,  either- Indtvkla- 
ally  or  Jointly  with  others.  Id  any  way 
irimtsoever  to  any  person  for  exrots  in 
Judgment,  mJstakfiw,  or  other  aefca.  etSats 
of  conunlsslon  or  omlssloo,  of  such  mem- 
ber in  perfonnanee  of  his  datiea.  cxeept 
for  acts  of  willful  mlscondticfc,  gnea  neg- 
Hgi-n**,  or  those  which  are  criminal  in 
nature. 


§  1126.120 
funds. 


Procedure  for  requesting  re- 


Any  producer  may  apuly  for  refvnd 
under  the  precedure  set  forth  mder  par- 
agrapttt  (a)  tiiroagfa  (c)  of  this  aeetion. 

(a)  Refund  shall  be  £u:complished  enly 
through  appUcatkm  filed  wtth  the  wmc- 
ket  administrator  in  the  form  picsuMted 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  inforawUon 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  produoer. 

(b)  Except  as  provided  In  paragraidi 
(c)  of  this  section,  the  reqoest  staaB  be 
submitted  within  the  first  15  d^ys  ot  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  estsnlng 
calendar  quarter  beginning  on  the  flrai 
day  of  January.  April,  July,  and  October, 
reqpectivdiy. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refimd  on  all  marketings 
against  which  an  sissessment  is  withheld 
diulng  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. 

§  1126.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  8  1126.116.  the 
msu-ket  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program,  in- 
cluding, but  not  limited  to,  the  following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1126.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  9  1126.61(d)   Into  an  advertising 
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and  pitKxiotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
hdd  In  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  <3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred  in 
the  administration  of  the  advertising  sind 
promotion  program  (Including  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  himdredwels^t 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1126.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fimd  pursuant  to  S  1126.120.  S\ich  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  !  1126.61(d)  for  siich 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (8f  1126.110  through  1126.123). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§1126.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  imcommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  f\md  of 
S  1126.70. 


PIOPOSED  lULES 

§  1126.123     Initial  operaling  procedurca 
under  merger  of  order*. 

Notwithstanding  the  provisions  of 
SS  1126.110  through  1126.122,  the  fol- 
lowing procedures  shall  apply  during  the 
Initial  operation  of  the  advertising  and 
promotion  program  imder  this  order 
amending  and  merging  the  Austin- 
Waco.  Central  West  Texas.  Corpus 
Chrlstl.  North  Texas,  San  Antonio,  and 
South  Texas  orders : 

(a)  During  the  first  month  in  which 
this  merged  order  Is  effective,  the  Agen- 
cies previously  established  imder  the 
advertising  and  promotion  programs  of 
the  six  above-listed  orders  shall  con- 
tinue to  fimction  as  separate  Agencies 
under  this  merged  order.  Such  Individ- 
ual Agencies  shall  operate  In  accordance 
with  the  provisions  of  SS  1126.110 
through  1126.122,  but  subject  to  the  fol- 
lowing conditions: 

(1)  The  composition  of  the  Agencies 
as  constituted  under  the  six  respective 
orders  shall  remain  unchanged.  Mem- 
bers serving  on  the  respect've  Agencies 
Immediately  prior  to  the  effective  date 
of  this  amending  order  shall  contlniie 
to  serve  on  such  Agencies  except  for  any 
replacement  of  memisers  In  accordance 
with  S  1126.113  (a)  and  <c)  (2) : 

(2)  The  activities  of  the  Agencies 
shall  be  limited  to  those  programs  set 
forth  In  I  1126.110  for  which  budgets 
have  been  approved  by  the  Secretary 
and  for  which  financial  commitments 
were  made  prior  to  the  effective  date  of 
this  amending  order;  and 

(3)  The  term  of  ofiBce  of  each  member 
of  each  Agency  shall  expire  at  the  end 
of  the  first  month  In  which  this  merged 
order  Is  effective; 

(b)  Within  30  days  after  the  effective 
date  of  this  amending  order,  a  new 
single  Agoicy  shall  be  formed  In  accord- 
ance with  SS  1126.111  and  1126.113.  Such 
Agency  shall  first  become  operative  at 
the  beginning  of  the  second  month  in 


which  this  merged  order  la  effective  and 
at  that  time  shall  asstmie  all  advertising 
and  promotion  funds  and  obligations  of 
the  six  individual  Agencies  provided  for 
in  paragraph  (a)  of  this  section; 

(c)  During  the  first  month  in  which 
this  merged  order  is  effective,  the  monies 
set  aside  by  the  market  administrator 
for  advertising  and  promotion  from  pro- 
ceeds of  producer  milk  pooled  in  the 
preceding  month  under  each  of  the  six 
above-listed  orders  shall  be  disbursed 
to  the  respective  Agencies  provided  for 
in  paragraph  (a)   of  this  section; 

(d)  In  making  refunds  of  advertising 
and  promotion  assessments  pursuant  to 
S  1126.121(b)(3),  the  market  adminis- 
trator shall  honor  all  valid  refund  re- 
quests filed  under  the  advertising  and 
promotion  programs  of  the  six  above- 
Hated  orders ; 

(e)  Any  dairy  farmer  who  filed  a  valid 
request  for  refund  of  advertising  and 
promotion  assessments  under  any  of  the 
six  above-listed  orders  for  the  calendar 
quarter  in  which  this  merged  order  be- 
came effective  shall  be  eligible  without 
refUlng  for  refund  of  assessments  on  his 
producer  milk  under  this  merged  order 
during  such  quarter;  and 

(f)  Any  producer  who  elected  to 
participate  in  the  advertising  and  pro- 
motion program  of  any  of  the  six  above- 
listed  orders  for  the  calendar  quarter  in 
which  this  merged  order  became  effective 
shall  not  be  dlglble  to  request  a  refund 
of  the  asseesments  against  his  deliveries 
of  producer  milk  under  the  merged  order 
until  the  next  quarterly  lUlng  period. 

Signed  at  Washington.  D.C.,  on: 
November  27. 1874. 

JOHH  C.  Blum. 
Acting  Administrator. 
Aorlcultural  Marketing  Service. 

(FR  Doo.74-a8396  PUed  ia-«-74;8:M  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  HMith  Servkw 

[42CFRPartllO] 

QUALIFICATION  OF  HEALTH 
MAINTENANCE  OII6ANIZATIONS 

Notk*  of  PropoMd  RulMnaking 

On  October  18.  1974.  there  was  pub- 
lished In  the  Fksbkai.  Rbgistzr  (39  FR 
37307-23)  a  regulation  Implementing  cer- 
tain of  the  provisions  of  the  Health 
Maintenance  Organization  Act  of  1973, 
Public  Law  93-222.  42  UB.C.  300e  et  «e«. 
That  regulaUon  set  forth  the  require- 
ments which  health  maintenance  orga- 
nizations must  meet  and  the  procedures 
and  requirements  regarding  the  provi- 
sion of  Federal  financial  assistance  for 
activities  relating  to  the  development, 
establishment,  expansion,  and  operation 
of  health  matntenana  orgaslHUlons. 

Applicants  for  loans  or  loan  gnaraxiteee 
for  initial  openting  coats  under  aectton 
1305  of  the  Public  Health  Service  Act.  and 
applicants  for  assistance  with  respect  to 
the  expansion  of  health  maintenance  or- 
ganizations imder  sections  1303  and  1304 
of  such  Act.  must,  under  such  regulaUon. 
be  "quailfled  health  maintenance  orga- 
nizations'' (aee  42  CPR  |110.101(r). 
I  110.303(a).  8  110.402(a).  i  110.503(a)). 
Notice  is  hereby  given  th»t  the  Assistant 
Secretary  for  Health,  with  the  a<>proval 
of  the  Secretary,  propoaee  to  amend  Part 
110  of  Title  42.  Code  of  Federal  Regnla- 
tlons.  by  adding  thereto  a  new  subpart 
P,  "Qualiflcatlon  of  Health  Maintenance 
Organizations."  Proposed  subpart  F  sets 
forth  the  procedures  for  seeking  a  deter- 
mination of  whether  or  not  an  organiza- 
tion is  a  "qualified  health  maintenance 
organization",  and  proTkles  that  the 
Secretary  shall  make  such  determina- 
tions. 

SecUon  110.602(b)(2)  of  this  regula- 
tion also  provides  that  an  entity  which 
does  not  currently  meet  all  of  the  re- 
quirements of  section  1301  of  the  Act  and 
subpart  A  of  42  C7FR  Part  110  may  be 
determined  by  the  Secretary  to  be  a 
qualified  health  maintenance  organiza- 
tion if  (A)  it  provides  specified  health 
services  and  meets  operational  require- 
ments as  set  out  In  i  110.602(b)  (2)  of  the 
regulation  with  respect  to  existing  service 
contracts,  (B)  it  furnishes  assurances 
satisfactOTT  to  the  Secietaiy  that  with 
respect  to  all  new  Indlvidnal  and  poup 
cc«tracts  for  the  provision  of  health  serv- 
ices entered  Into  after  the  date  of  its 
qualification  aa  a  health  maintenance  or- 
ganization, it  will  provide  an  basic  and 
supplemental  health  services  in  accord- 
ance with  section  1301  (b)  and  (c)  of  the 
Act  and  subpart  A  of  this  Part,  and  (O 
such  entity  presents  a  time- phased  plan 
acceptable  to  the  Secretary  which  speci- 
fies the  steiM  to  be  takea  to  meet  aD  of 
the  requirements  of  section  1301  and 
subpart  A  with  respect  to  Its  pre-exlstlmr 
service  contracts. 

In  addition  to  entities  described  in  the 
preceding  paragraph  and  entities  meet- 
ing all  of  the  requirements  of  section 
1301  and  subpart  A,  entitles  which  pro- 


ix)6e  to  meet  all  of  such  requirements 
within  six  months  of  their  application 
under  ttils  regulation  and  give  assurances 
to  such  effect  may  be  determined  by  the 
Secretary  to  be  qualified  health  mainte- 
nance organizations.  (See  section  ISIO 
(d)  (2)  of  the  Act  and  I  110.60a(b)  (1)  of 
this  regulation.) 

It  is  noted  that  the  procedures  for 
qualification  of  health  maintenance  or- 
ganizations are  Important  in  regsu^  to 
the  requirement  imder  section  1310  of 
the -Public  Health  Service  Act  that  cer- 
tain employers  include  In  health  bene- 
fits piftng  offered  to  their  employees  the 
option  of  membership  in  qualified  health 
maintenance  organizations,  as  well  as  In 
regard  to  the  provision  by  the  Depart- 
ment of  financial  assistance.  While  the 
qualification  of  health  maintenance  or- 
ganizations does  have  implications  for 
employers  under  such  section  1310,  the 
obligation  of  empkayers  subject  to  sec- 
tion ISlO(a)  to  comply  with  iliat  aec- 
tloQ  win  not  commence  until  a  final  reg- 
ulation is  published  In  the  PsDUtst  lUc- 
isTCK  and  the  requirements  theriln  aet 
forth  are  met  It  is  anticipated  that  a 
Notice  of  Proposed  Rulemaking  on  this 
subject  will  be  published  in  the  near 
future. 

In  light  of  ttie  publication  on  October 
18,  1974,  of  final  regulations  governing 
the  provision  of  Federal  financial  assist- 
ance under  the  Health  Maintenance  Or- 
ganization Act  of  1973,  enUtias  seeking 
qualification  as  health  maintenance  or- 
ganizations for  the  purpose  of  receiving 
such  assistance  may  make  application 
for  qualification  on  the  basis  of  the  pro- 
posed subpart  P.  While  the  Secretary 
may  approve  such  applications  for  such 
purpose,  entitles  so  qualified  will  be 
ohUged  to  meet  such  further  or  different 
requirements  as  may  be  adopted  in  the 
final  regulation  for  subpart  P.  Further- 
more, the  qualification  of  any  entity  by 
the  Secretary  imder  the  proposed  sub- 
part F  will  be  only  for  the  purpose  of  the 
provision  of  financial  assistance  and  will 
not  be  effective  with  respect  to  section 
1310  of  the  Pubhc  Health  Service  Act 
until  subpart  F  is  issued  in  final  form  and 
imtil  the  Secretary  notifies  the  entity 
that  it  meets  the  requirements  for  quali- 
fication under  such  regulation. 

It  is  also  anticipated  that  a  regiilation, 
"Subpart  I — Continued  Regulation  of 
Health  Matotenanoe  Organizations",  will 
be  pubBshed  in  the  Fbobral  Rbgistsr  as 
a  Notice  of  Proposed  Rulemaking  in  the 
near  future.  Such  regulation  will  set 
forth  the  procedures  whereby  the  Secre- 
tary wfll  carry  out  his  obligation  to  pro- 
vide continued  regulation  of  health 
maintenance  organizations. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
new  sobpari  F,  to  the  Administrator, 
Health  Services  Administration,  Park- 
lawn  Building,  Room  1405,  5600  Fishers 
Lane,  Rockvllle.  Maryland  20862.  Com- 
ments received  on  or  before  January  8, 
1975,  will  be  considered  In  the  prepara- 
tion of  the  final  regulation,  and  wiU  be 
available  for  public  Inspection  at  the 


betwe«i  the  hours  of  8:30 
5    pjn^    Monday    through 
FMdaj. 

Itera  is  hereby  ];m>posed  to  be  estab- 
Itabed  vttta  42  CFR  Part  110  a  new  Sub- 
part F.  "QgallflcaUon  of  Health  Maln- 
Oisanizatlons",  as  follows: 
date:  This  regulation  shall 
be  eflacUre  upon  republication  in  the 
FDnsi.  Rscisrai. 

Date:  November  8,  1974. 

TmoDORX  Cooper. 
Acting  Assistant  Secretary 
for  HeaUh. 

Approved:  November  29,  1974. 

Csarsa  W.  WsiNBEson, 
Secretary  of  Health. 
Mducmhom  and  Welfare. 

PANT  110— HEALTH  MAINTENANCE 
ORGANIZATIONS 

•■kpMt  r— QiMlMcatlMi  of  HmMi  M«int«n«nc« 
Organizations 

8m. 

110.801     Appllcabnity. 
llC.6n    BaqulremenU  for  quallflcatloa. 
llOjaoa    appUcaUon  requirements. 
110.004    EraluaUon    and    det«nnlaatlon    of 
quaUflcaUon. 

Avrmomgrt:  Sec.  216,  S8  Stat.  080  (43  UJS.O. 
SIS;)  seoa.  1S01-1S15.  87  Stat.  ai4-«S3  (43 
V£JO.  aOO»-K)Oe-14). 

F— Qualificstlon  of  Heatth 
intenance  Organizations 

§  110.601      ApplicabUity. 

The  ragulatlons  of  this  subpart  apply 
to  any  entity  seeking  a  determination  by 
the  Secretary  that  it  is  a  qualified  health 
maintenance  organization  as  authorized 
by  section  1310(d)  of  the  Act.  (See  S  110.- 
IM  of  this  Part  ooncemlng  the  require- 
ments of  a  health  maintenance  organi- 
sation with  members  who  are  entitled  to 
inauranca  benefits  under  Title  XVIQ  of 
the  Social  Secvu-ity  Act  or  to  medical 
aaslstanee  mider  a  State  plan  approved 
under  Title  XIX  of  such  Act.) 

fi  110.608     RequirrmenU    for    qualifira* 


(a)  The  Secretary  will  determine  that 
an  entity  is  a  qualified  health  mainte- 
nance atg&nizatlon  upon  the  basis  of  an 
applleatlon  submitted  in  accordance 
with  this  subpart.  If  he  finds  that  the 
entity  meets  the  requirements  of  section 
1301  of  tha^  Act  and  Subpart  A  of  this 
Part. 

(b)  The  Secretary  may  determine 
that  an  entity  is  a  qualified  health 
maintenance  organization  if  the  entity: 

(1)  Propoaaa  to  become  operational  as 
a  quailfled  bealtti  Maintenance  organiza- 
tion within  six  months  of  such  deter- 
mination and  provides  assurances  satis- 
tMtory  to  ttie  Secretary  that  it  will: 

(1)  When  it  becomes  operational,  meet 
the  raqalrements  of  section  1301  of  the 
Aet  and  subpart  A  of  this  Part;  and 

(&)  nrior  to  the  expiration  of  such  six 
aaooMk  period,  demonstrate  to  the  Secre- 
tary that  It  meets  the  reqiilrements  of 
seetlan  IMl  of  the  Act  and  subpart  A  of 
Ihla  Fart,  and  provide  such  additional 
dacummtaUon  as  the  Secretary  may  re- 
quire; or 


FEDHAL  MCISTU,  VOL    3»,  NO.  i37— MONOAY,   OfCEMMI  ♦,   1*74 


PROPOSED  RULES 


43045 


(2)  Is  currently  organized  and  is  cur- 
rently providing  prepaid  health  services 
as  described  in  this  subparagrai^,  and 
provides  assurances  satisfactory  to  the 
Secretary  that  it  will: 

(I)  With  respect  to  all  new  group  and 
individual  (non-group)  contracts  which 
it  enters  Into  after  the  date  of  the  Secre- 
tary's determination  that  the  entity  Is  a 
qualified  health  maintenance  organiza- 
tion, provide  basic  and  supplemental 
health  services  to  such  members,  smd  will 
provide  such  services  in  the  manner  pre- 
scribed by  section  1301(b)  of  the  Act  and 
Subpart  A  of  this  part; 

(II)  With  respect  to  its  group  and  non- 
group  contracts  which  are  in  effect  on  the 
date  of  qualification,  smd  which  are  re- 
newed or  renegotiated  during  the  period 
approved  by  the  Secretary  vmder  para- 
graph (b)  (2)  (ill)  of  this  section  in  ac- 
cordance with  the  plan  so  £4>proved: 

(A)  Provide  at  least  those  services 
specified  in  the  following  sections  of  this 
part:  8110.102(a)(1)  (physician  serv- 
ices); 8  110.102(a)(2)  (outpatient  serv- 
ices and  Inpatient  hospital  services,  ex- 
cept that  the  inpatient  hospital  services 
need  not  be  unlimited  as  to  time  and 
cost) ;  8  110.102(a)  (3)  (medically  neces- 
sary emergency  health  services) ;  and 
8  110.102(a)(6)  (diagnostic  laboratory 
and  diagnostic  and  then4>eutle  radiologic 
services) ; 

(B)  Be  organized  and  operated  in  ac- 
cordance with  S  110.108  of  this  Part,  ex- 
cept that  it  need  not  assume  full  finan- 
cial risk  for  the  provision  of  basic  health 
services  as  required  by  S  110.108(b).  and 
need  not  abide  by  the  limitations  on  in- 
surance of  {  110.108(b)  (1)  and  (3) ;  and 
provide  that  payment  for  basic  health 
services  shall  be  in  accordance  with 
8  110.105  of  this  Part,  except  that  it  need 
not  comply  with  the  community  rating 
system  as  required  by  8  110.105(a)(3), 
and  need  not  comply  with  the  limitations 
on  additional  nominal  cop>ayments  of 
8  110.105(a)(4); 

(Hi)  Implement  a  time-phased  plan 
acceptable  to  the  Secretary  which  speci- 
fies definite  steps  for  meeting,  within  a 
period  not  to  exceed  three  years  from 
the  date  of  the  Secretary's  determina- 
tion of  qualification,  all  the  requirements 
of  section  1301  of  the  Act  and  subpart  A 
of  this  Part  with  respect  to  all  contracts 
referred  to  in  paragraph  (b)  (2)  (U)  of 
this  section;  and 

(Iv)  Upon  completion  of  the  time- 
phased  plan: 

(A)  Provide  basic  and  supplemental 
hesdth  services  to  all  its  members; 

(B)  Provide  such  services  to  all  its 
members  in  the  msuiner  prescribed  by 
section  1301(b)  of  the  Act  and  subpart  A 
of  this  Part;  and 

(C)  Be  organized  and  operated  in  the 
manner  prescribed  by  section  1301(c)  of 
the  Act  and  Subpart  A  of  this  peut. 

§110.603      Application  requirements. 

(a)  An  entity  seeking  a  determination 
Uiat  it  is  a  qualified  Health  Maintenance 
Organization  pursiiant  to  this  subpart 
shall  apply  to  the  Secretary  at  such  time 
and  in  such  form  and  manner  as  the 


Secretary  may  prescribe.'  The  ^plica- 
tion must  be  executed  by  an  individual 
authorized  to  act  f  <»'  the  applicant  and 
to  assume  in  behalf  of  the  ai^licant  the 
obligations  imposed  by  the  statute  and 
the  regulation  of  this  Part. 

(b)  An  application  for  a  determina- 
tion imder  8  110.602(a)  shall  contain: 

(1)  Concise  narrative  descriptions  of 
the  organization's  history,  operation,  and 
future  goals  and  objectives.  This  nara- 
tive  i^iall  Include  at  least: 

"(a)  Except  to  the  extent  specifically 
otherwise  provided  by  regulations  of  operat- 
ing agencies,  no  disclosure  will  be  made  of 
Information  of  a  personal  and  private  nature, 
such  as  information  in  personnel  and  medi- 
cal files,  in  welfare  and  social  security  rec- 
ords and  any  other  information  of  a  private 
and  personal  nature. 

"(b)  Except  to  the  extent  apeciflcally 
otherwise  provided  by  regulations  of  operat- 
ing agencies.  Information  having  a  commer- 
cial, financial,  or  professional  value  and  in 
which  the  person  providing  the  information 
has  a  proprietary  Interest  will  not  be  dis- 
closed If  it  Is  in  fact  confidential.  In  deter- 
mining whether  such  Information  is  in  fact 
confidential,  consideration  may  be  given  to 
such  factors  as  ( 1 )  the  general  custom  or 
U8«tge  in  the  occupation  or  business  to  which 
the  information  relates  that  it  be  held  con- 
fidential. (3)  the  number  and  situation  of 
the  individuals  who  have  access  to  such  in- 
formatlon,  (3)  the  type  and  degree  of  risk  of 
financial  Injury  to  be  expected  if  disclosure 
occurs,  and  (4)  the  length  of  time  such  in- 
formation should  be  regarded  as  retaining 
the  characteristics  noted  above. 

"(c)  Information  obtained  by  the  D^>art- 
ment  from  any  individual  or  organization, 
who  furnishes  it  in  reliance  upon  a  provision 
for  confidentiality  authorized  by  applicable 
statute  or  regulation,  will  not  be  disclosed. 
This  subpart  does  not  Itself  authorize  the 
giving  of  any  pledge  of  confidentiality  by 
any  officer  or  employee  of  the  Department. 
This  section  does  not  preclude  use  of  non- 
discloseable  records  or  information  from  such 
records  for  authorized  program  purposes,  in- 
cluding law  enforcement  purpoees  and  litiga- 
tion. Release  of  Information  of  the  nature 
described  in  this  section  to  the  individual  or 
the  organization  to  whom  the  information 
pertains  or  to  an  authorized  representative 
of  either  wUl  not  be  deemed  a  dloclosure 
within  the  meaning  of  this  part." 

Applicants  submitting  material  which  they 
feel  is  covered  by  th^se  exceptions  should 
label  such  material  "Privileged"  and  include 
a  concise  explanation  of  the  ^plicabllity  of 
4S  CFR  5.71.  In  the  event  that  the  Secretary 
determines  tiiat  such  material  is  not  appro- 
priately labelled  "Privileged"  under  45  CFR 
6.71,  he  wUl  Inform  the  applicant  of  such 
determination  and,  if  the  applicant  does  not 
concur,  allow  the  applicant  to  withdraw  his 


*  Applicants  should  be  aware  that  provi- 
sions of  the  Freedom  of  Information  Act, 
6  UJ3.C.  662,  may  require  dlsclosiire  of  cer- 
tain official  government  records.  Regulations 
of  the  Department  of  Health,  Education,  and 
Welfare,  45  CFR  6.71,  provide  the  foUowing 
exceptions  to  disclosure: 

"Section  5.71  Protection  of  personnel  pri- 
vacy and  proprietary  information. 

"As  set  forth  with  man  particularity  be- 
low, certain  types  of  Information  in  whatever 
record  or  dociiment  contained  shall  not  be 
disclosed  where  disclosure  would  be  Incon- 
sistent with  Indivlrdual  rights  of  personal 
privacy  or  wotild  violate  obligations  of 
oonfldentlality. 


application.  Otherwise,  the  Secretary  will  not 
voluntarily  disclose  such  material  and  will 
notify  the  ^pl  leant  of  any  court  process  or 
subpoena  seeking  to  compel  such  disclosure. 

(I)  Legal  history  and  current  legal 
status  of  the  entity,  including  identifica- 
tion of  predecessor  organizations,  cor- 
porations, or  other  entities  and  their 
current  status. 

(II)  Identification  of  the  organizational 
arrangements  the  entity  will  employ  to 
provide  basic  health  services;  e.g.,  a 
health  maintenance  organization  staff, 
or  a  contract  with  an  individual  practice 
association  or  associations,  or  a  contract 
wltli  a  medical  group  or  groups. 

(ill)  Description  of  the  health  care  de- 
livery operation.  This  should  cover  the 
arrangements,  both  formal  (as  speci- 
fied in  contracts  and  membership  bro- 
chures) and  informal  (as  practiced 
without  such  formal  document&tlcm) . 
for  the  delivery  of  the  basic  and  supple- 
mental health  services,  and  the  proce- 
dures employed  to  ensure  the  coordina- 
tion and  continuity  of  such  care  (e.g., 
record  system) . 

(iv)  Description  of  procedures  for  in- 
structing members  with  regard  to  medi- 
cally necessary  emergencies  services,  for 
determining  whether  services  are  medi- 
cally necessary,  and  for  jnocessing 
claims. 

(V)  Description  of  the  current  service 
delivery  area  and  the  proposed  service 
delivery  area  (if  different)  and  the  char- 
acteristics of  the  population  or  pc4>ula- 
tions  served  and  planned  to  be  served  by 
the  entity,  includ^  the  number  of  Medi- 
care and  Medicaid  members  and  mem- 
bers from  medically  imdeserved  areas 
and  the  percentage  of  the  total  member- 
ship (enrolled  and  projected)  such  mem- 
bers represent. 

(vl)  Description  of  the  marketing  and 
enrollment  methods  (including  cwnpen- 
satlon  of  marketing  representatives), 
membership  servicing  procedures,  and 
eligibility  determination  methods  em- 
ployed by  the  entity.  In  addition  to  de- 
scribing group-related  activities,  this  de- 
scription should  Indicate  the  procedure 
for  and  dates  of  open  enrollment  periods. 

(vli)  Complete  description  of  inter- 
relationships. If  any,  between  the  entity 
and  any  of  the  entity's  contractors  which 
provide  a  professional  health  service  or 
administrative  function  or  service  to  the 
entity.  Such  description  should  Include 
identification  of  interrelationships  such 
as  common  financial  or  beneficial  own- 
ership, or  common  directorship  or  trus- 
teeship, except  that  for  contracts  for 
non-medical  services  such  descriptions 
are  required  only  If  the  interrelation- 
ship represents,  in  the  aggregate,  dollar 
amounts  in  excess  of  five  percent  of 
eitlier  party's  Inctane  or  expenses, 
whichever  is  smaller.  If  no  such  Inter- 
relationships exist,  the  application  shall 
so  state. 

(vlll)  Description  of  the  composition, 
selection  process,  and  operation  of  the 
entity's  Board  of  Directors  w  other 
policy-making  body  (See  8110.108(h)). 
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(2)  Supporting  documentaUon  for  the 
narrative  descriptions  including: 

(U  Organization  chart,  including  the 
entity's  services  and  adminlstratlTe  com- 
ponents. 

(11)  Names  and  resume  of  the  entity's 
officers  and  other  key  management  and 
professional  staff. 

(ill)  A  copy  of  the  current  form  of 
each  of  the  following: 

(A)  Incorporation  or  chartering  docu- 
ments. 

(B>  By-laws  or  thetr  equivalent. 

(C)  Subscriber  medical  service  agree- 
ments or  other  contracts  for  the  provi- 
sion of  health  services  to  the  entity's 
membership. 

(D)  Contracts  with  medical,  dental, 
and  other  health  professionals,  including 
medical  groups,  individuai  practice  asso- 
ciations or  other  entities  composed  of 
health  professionals.  In  addition,  a  copy 
of  each  type  of  contract  between  such 
groups,  associations,  or  entities,  and  In- 
dividual health  professionals  providing 
services  to  the  entity's  members  shall  be 
provided. 

(E)  Contracts  with  hospitals,  extended 
care  facilities,  skilled  nursing  facilities,  or 
other  institutional  providers  of  inpatient 
or  outpatient  health  services. 

(P)  Other  contractual  sirrangements 
which  the  entity  or  its  afOllated  groups 
or  associations  have  with  other  organi- 
zations for  management,  risk-taking, 
malpractice  Insurance,  and  enrollment 
of  members.  If  the  entity  performs  any 
of  such  services  or  activities  directly,  the 
application  shall  so  state  and  shall  de- 
scribe the  arrangements  for  such  serv- 
ices or  activities. 

(Iv)  A  list  of  health  service  facilities 
utilized  or  operated  by  the  entity  which 
notes  their  locations,  describes  their  phyB- 
ical  characteristics.  Indicates  whether 
the  facilities  are  owned  or  leased  by  the 
entity,  and  reports  the  hours  of  opera- 
tion and  staffing  patterns  for  each 
faclUty. 

(V)  A  precise  service  area  ms«)  with 
the  mean  travel  time  (by  public  and  pri- 
vate transportation)  from  the  service 
area  boundaries  Indicated  to  the  loea- 
tinKs)  where  basic  and  supplemental 
health  services  are  available. 

(vl)  Documentation  of  the  organiza- 
tional arrangements  and  methods  em- 
ployed in  an  ongoing  quality  assurance 
program  for  health  services  provided  by 
the  entity,  including  summary  reports 
of  the  quality  assurance  program's  opera- 
tion over  the  prior  tliree  years  (or  such 
shorter  period  as  the  quality  assurance 
program  has  been  in  place)  which  Indi- 
cate the  number  and  percentage  of  total 
cases  reviewed  and  the  findings  and  ac- 
tions emanating  from  the  reviews. 

(vli)  Docimientation  of  the  entity's 
health  record  system.  Including  the 
methods  employed  to  assure  confiden- 
tiality of  patient  records. 

(vlii)  Dociunentation  of  the  arrange- 
ments for  continuing  education  for  the 
entity's  health  professional  staff. 

(ix)  Documentation  of  the  procedures 
established  for  hearing  and  resolving 
grievances  between  the  entl^  (Includ- 


ing the  stair  of  the  health  maintenance 
organization,  the  medical  group,  and  the 
Individual  pnM:tlce  association)  and  the 
members  of  the  organization. 

(x)  Documentation  of  the  procediures 
and  materials  used  In  the  member  health 
education  and  medical  social  services 
programs. 

(xl)  A  description  of  the  procedures 
and  materials  used  in  the  marketing  of 
the  plan. 

(xli)  A  concise  siunmary  of  State  laws, 
regulations,  and  other  requirements  re- 
lating to  the  operation  of  the  entity  as 
a  health  maintenance  organization  and 
an  opinion  of  legal  counsel  that  the  en- 
tity complies  (or  will  be  able  to  comply) 
with  such  laws,  regulations,  and  require- 
ments. 

(3)  A  complete  list  of  aU  existing 
group  service  contracts  for  health  csu'e. 
Including  their  renewal  dates,  the  pre- 
mium or  dues  rates  established  by  the 
entity  for  each  contract,  the  basis  used 
to  establish  the  premium  or  dues  rates, 
and  the  copayment  schedule,  if  any.  In 
addition,  the  entity  shaU  also  provide  a 
list  of  non-group  contracts  that  siunma- 
rizes  by  groups  or  classes  of  health  cov- 
erages provided,  the  munber  of  tadlvld- 
uals  and  families  enrolled,  the  premlimi 
or  dues  rates  established  for  each  group 
or  class  of  non- group  contracts  and  the 
basis  used  to  establish  the  premium  or 
dues  rates. 

(4)  Details  oi  the  methods  by  which 
the  entity  established  and  operates  or 
vm  operate  its  commimlty  ratlxkg  system, 
including  a  description  of  the  methods 
used  in  setting  copayment  levels. 

(5)  A  full  financial  statement,  includ- 
ing a  balance  sheet,  statoneot  of  income 
and  exi>enses.  sources  and  uses  of  funds 
statement,  for  each  of  the  prior  three 
fiscal  years  (or  for  each  year  the  entity 
has  existed,  if  the  entity  has  existed  for 
less  than  three  years),  and  a  current 
complete  flnanclsil  statement  audited  by 
an  Independent  auditor. 

(6)  Written  assurances  satisfactory  to 
the  Secretary  that  the  entity: 

(I)  Provides  and  will  provide  basic  and 
supidemental  health  services  to  its 
members. 

(II)  Provides  and  will  provide  such 
services  In  the  manner  prescribed  by  sec- 
tion 1301(b)  of  the  Act  and  by  the  regu- 
lations of  this  part; 

(ill)  Is  organized  and  operated,  and 
will  continue  to  be  organised  and  oper- 
ated, in  the  manner  prescribed  by  sec- 
tion 1301(c)  of  the  Act  and  Sulq>art  A 
of  this  part: 

(iv)  Win  provide  the  Secretary  and 
the  Comptroller  General  or  any  of  their 
duly  authorized  representatives  access 
for  the  piui?ose  of  audit,  examination  (M* 
evaluation  to  any  books,  documents, 
papers,  and  records  of  the  entity  rdatlng 
to  its  operations  as  a  health  maintenance 
organization,  and  to  any  facilities  oper- 
ated by  the  entity:  and 

(V)  Will  continue  to  comply  with  any 
other  assurances  which  the  entity  has 
given  to  the  Secretary  under  1 110.203 
<e).  i  110.303(b),  and  i  110.403(b). 


(7)  Copies  of  annual  reports  made  by 
the  entity  to  applicable  State  regulatory 
and/or  supervisory  agencies  for  the  prior 
three  years  (or  for  each  year  the  entity 
has  existed,  if  the  entity  has  existed  for 
less  than  three  years) .' 

(8)  A  report  containing  the  Informa- 
tion described  in  i  110.108(o)  of  this  Part 
for  the  current  yesu-. 

(9)  Evidence  that  the  uitlty  has  pro- 
cured and  maintains  in  force  a  fidelity 
bond  or  bonds,  with  a  corporate  surety 
authorized  under  applicable  State  law. 
covering  every  officer  and  employee  en- 
trusted with  the  handling  of  its  funds. 
In  such  amount,  but  not  less  than 
$100,000,  as  may  be  fixed  by  its  Bofuxl  of 
Directors  or  other  policy-making  body. 

(10)  Such  other  pertinent  information 
as  the  Secretary  may  require. 

(c)  An  application  submitted  by  an 
entity  for  a  determination  of  qualifica- 
tion imder  S  110.602(b)  (1)  must  provide 
each  of  the  application  elements  specified 
in  paragraph  (b)  of  this  section,  except 
that  when  the  data  for  specified  applica- 
tion elements  are  unavailable  because 
the  entity  has  not  yet  put  such  elements 
of  its  program  into  operation,  the  en- 
tity may  submit  information  on  such 
application  elements  In  the  form  of  plans. 
When  application  elements  are  submitted 
in  the  form  of  plans,  such  plans  shall 
Include  the  dates  on  which  the  planned 
elements  are  expected  to  be  in  (H)eratlon, 
and  the  entity  shall  notify  the  Secre- 
tary of  any  changes  in  such  plans  and 
dates  which  are  made  prior  to  the  Sec- 
retary's determination  of  qualification. 
In  addition,  to  the  extent  known,  these 
plans  should  Incorporate  at  least: 

(1)  Names  of  principal  potential  group 
health  benefits  plan  purchasers,  their 
present  health  plan  coverages,  including 
total  costs  of,  and  employer  contribu- 
tion to,  the  existing  health  benefits  plan: 

(2)  Estimated  health  maintenance 
organization  enrollment  by  such  group 
purchasers;  and 

(3)  Rates  and  health  plan  coverages 
proposed  by  the  entity. 

(d)  An  application  submitted  by  an 
entity  for  a  determination  of  qualifica- 
tion under  S  110.602(b)  (2)  must  provide: 

(1)  Each  of  the  application  elements 
specified  In  paragraph  (b)  of  this  section, 
except  for  paragraph  (b)  (6)  of  this  part. 

(2)  The  assurances  required  by  !  110.- 
602(b)(2). 

(3)  A  Time-phased  plan  which  (1) 
specifies  each  requirement  of  section 
1301(b)  and  section  1301(c)  of  the  Act 
and  of  the  applicable  regulations  which  is 
not  met  by  the  entity  at  the  time  of 
application,  (11)  describes  the  methods 
by  which  the  entity  proposes  to  meet  such 
requirements  within  a  period  not  to  ex- 
ceed three  years  from  the  date  of  the 
Secretary's  determination  erf  qualifica- 
tion with  respect  to  all  members  covered 
by  group  and  non-group  oMitracts  in  ef- 
fect on  the  date  of  assurances  described 
in  paragraph  (c)  (2)  of  this  section,  and 
(ill)  Identifies  for  each  existing  ccxxtract 
or  type  of  contract  described  In 
S  110.603(b)(3).  the  target  date  and 
methods  to  be  employed  to  achieve  fun 
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compliance  with  section  1301  of  the  Act 
and  sxibpeut  A  of  this  part 

§  110.604     Evalaation     and     detcrmiiM- 
tion  of  qnalification. 

(a)  The  Secretary  will  evaluate  ap- 
plications submitted  under  this  subpart, 
employing  site  visits,  public  hearings  or 
any  other  procedures  determined  appro- 
priate by  him  and  will  determine  whether 
the  applicant  meets  the  appropriate 
requirements  of  S  110.603  of  this  subpart, 
section  1301  of  the  Act.  and  Subpart  A 
of  this  part. 


V 


(b)  The  Secretary  will  notify  each  en- 
tity applying  for  qualification  imder  this 
subpart  of  his  determination  and  the 
basis  for  such  determination,  and  will 
pubUsh  in  the  Federai.  Register  the 
names,  addresses  and  descriptions  of  the 
service  areas  of  the  newly  qualified 
health  maintenance  organizations  on  a 
monthly  basis,  and  a  ciunulative  list  of 
an  qualified  health  maintenance  or- 
ganizations on  an  annual  basis. 

(c)  Copies  of  lists  published  pursuant 
to  paragraph  (b)  of  this  section  may 
be  obtained  from,  and  additional  infor- 
mation regarding  qualified  health 
maintenance  organizations  will  be  avall- 
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able  for  public  inspection  at.  the  Office  of 
Administrator,  Health  Services  Adminis- 
tration. Department  of  Health,  Educa- 
tion, and  Welfare.  Parklawn  Building, 
5600  Fishers  Lane,  Rockville.  Maryland 
20852,  between  the  hours  of  8:30  a.m. 
and  5  p.m..  Monday  through  Friday. 

(d)  Upon  the  denial  of  an  application 
for  qualification  under  this  subpart,  the 
Secretary  shall  so  notify  the  entity  mak- 
ing such  application  and  shall  provide  ♦ 
such  entity  a  reasonable  opportunity  for 
a  reconsideration  of  such  determination 
or  for  a  fair  hearing. 

[PR  Doc.74-28400  PUed  12-6-74;  8: 45  am] 
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NOTICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  80fl-7;  OPP-94001A] 

RESUMPTION  OF  FIVE-YEAR  RENEWAL 
PROGRAM 

Cancellation  of  RagMration  of  Cartain 
Pastlcidas  and  Notiea  of  Intant  To  Can- 
cel Registration  of  Cartain  Pesticides 

On  August  5,  1974,  the  Environmental 
Protection  Agency  (EPA)  published  s 
notice  (39  FR  28184)  of  Intent  to  cancel 
registrations  for  all  pesticide  products 
whose  5-year  registration  period  had  ex- 
pired pursuant  to  section  4  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (7  D.8.C.  135(b)  (f).  and  the  regula- 
tions for  the  Enforcement  of  the  Act  (40 
CFR  162.10  (1)  and  (J)  as  amended  (7 
US.C.  13e(d)).  During  a  5-week  period 
following  the  publication  of  the  August  5 
Federal  Register  Notice,  notices  of  Intent 
to  cancel  were  sent  via  certified  mall  to 
the  affected  registrants.  These  regis- 
trants were  given  the  C4>portimlt7  to  re- 
quest (within  30  days  following  receipt 
of  such  notice)  that  the  affected  regis- 
trations be  continued  pending  rereglstra- 
tion  and  classification  of  products  under 
section  3  of  the  Federal  Insecticide, 
Fmiglclde,  and  Rodentlclde  Act  (FIFRA) . 
as  amended  by  the  Federal  Envlronm«i- 
tal  Pesticide  Control  Act  (FEPCA)  of 
1972  (P.L.  92-516.  86  Stat.  973). 

The  purpose  of  thla  action  was  to  ui>- 
date  the  renewal  status  of  products  regis- 
tered under  the  provisions  of  the  Act 
prior  to  the  effective  date  of  regulations 
that  are  to  be  promulgated  under  aectlwi 
3  of  the  FIFRA  as  amended  by  FEPCA. 

RxsuLTS  or  Resumption  or  Fivs-Tcar 
Renewal  Procham 

EPA  sent  hy  certified  mall,  to  each 
registrant's  last  known  address  of  record, 
a  notice  of  its  Intent  to  cancel  the  regis- 
trations of  certain  pesticide  products.  In 
addltlcm.  a  list  of  the  affected  registered 
products  was  made  available  for  public 
Inspection  at  EPA  Headquarters  in 
Washington,  D.C. 

Most  registrants  responded  to  the  no- 
tice of  Intent  to  cancel.  Some  requested 
that  the  affected  registrations  be  con- 
tinued: others  Indicated  that  the  regls- 
tratl<xi  shoiild  Indeed  be  cancelled;  and. 
as  can  be  expected  with  such  mass  mail- 
ings, there  were  registrants  who  did  not 
respond,  thereby,  permitting  registration 
to  lapse.  In  some  cases,  notices  were  re- 
tiimed  to  EPA  as  undellverable  by  the 
U.S.  Postal  Service. 

canczllatioif  of  rxcistration  or 
Certain  Pisticises 

In  accordance  with  the  provisions  oi 
the  law  as  set  forth  above,  product  regls- 
tratloDs  arecancelled  if  (1)  the  regis- 
trant has  requested  such  action  and  (2) 
the  registrant  has  not  requested  a  con- 
tinuance subsequent  to  receipt  of  a  no- 
tice of  intent  to  cancel!  A  list  of  the  i>rod- 
ucts  whose  registrations  have  been  can- 
celled Is  available  for  public  Inspection  at 
the  Snvlroiimental  Protection  Agency, 
401  M  Street  8W.,  Room  207  East  Tower. 
Washington,  D.C. 


NoTici  or  iNTmirT  to  Cancel  Registration 
or  CnrTAiN  PnnciSKS 

As  previously  stated,  notices  of  intent 
to  cancel  were  sent  via  certified  mall  to 
each  registrant's  last  known  address  of 
record,  and,  in  some  cases,  these  notices 
were  returned  to  EPA  as  undellverable 
by  the  D.S.  Postal  Service.  Since  the 
Agency  is  not  able  to  determine  whether 
notice  of  the  resumption  of  the  5-year 
renewal  program  and  the  Intoit  to  can- 
cel certain  pesticide  registrations  have 
been  received  by  the  affected  p«utles.  an 
additional  30-day  period  is  horeby  pro- 
vided to  the  registrants  of  the  products 
listed  below. 

This  notice  is  a  repeated  effort  by  the 
Agency  to  locate  these  registrants. 
Therefore,  oti  or  before  Jamiary  8,  1975, 
registrants  may  request  that  the  affected 
registrations  be  continued  pending  the 
rereglstratlon  and  classification  of  the 
products  under  section  3  of  the  amended 
FIFRA.  This  request  should  Include  the 
names  of  the  pesticide  products  Involved, 
the  EPA  Registration  Numbers,  and  the 
correct  name  and  address  of  the  regis- 
trant. 

The  request  to  continue  registration 
should  be  sent  to  the  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  Washington,  D.C.  20460.  This 
Agency  will  provide  information  as  to 
the  proper  course  of  action  to  be  taken 
to  reregister  products  when  the  require- 
ments under  section  3  of  the  amended 
PTPRA  are  Implemented. 

Unless  the  registrant  notifies  the 
Agency  of  his  desire  to  c<mtlnue  regis- 
tration, cancellation  of  these  registra- 
tions shall  be  effective  on  January  8, 1975. 

Dated:  December  3, 1974. 

Crarlss  L.  Euons, 
ActiTig  Assistant  Administrator 
for  Water  and  Hazardous  Ma- 
terials. 

List  or  Registrations  and  Products  Ar- 
rxcTXD  ST  Nonci  or  iNmrr  to  Camch. 

R«g.  No.  OOOOaa,  Buckey*  Obem  Spec  Oom- 
pan7.  40  B.   3l8t  Street,   New   Tork,  NT 
10010. 
1 — Buckeye  Antube. 
Reg.  No.  000078,  On»  Spot  Company,  RFD  4, 
Jeasup,  MD  aOTM. 
1 — One  ^>ot  ne*  Killer. 
Reg.  No.  000186,  WUoo  Company,  Attn.:  Dr. 
O.    R.   Wartl,   4436   Bandlnl   Blvd.,   Urn 
Angles.  OA  B0033. 
»— WUoo  Liquid  ToU«t  Bowl  Cleaner. 
Reg.  No.  OOOaos,  LMue  Brotbers,  asSS  Monroe 
St..  Toledo.  OH  4S«>e. 
8 — LMua  Warfarin  Kola  Rata  and  Mice. 
7 — LasuA  6%  Oonc.  Warfarin  Oe*ih  to  Rate 
*  Mice  wltli  Self  Prep.  Bait. 
Reg.  No.  OOOaiO.  Sunlight  Ohem.  Dlv..  J.  h. 
Preacott  Company,  Bumfcrd,  BI  00918. 
6— Sunligbt  Brand  liotli  Killer. 
Reg.  No.  000366,  Beniult  Home  Prods.  Com- 
pany. 3018  Market  St.,  Flilladelphla,  PA 
1B104. 
7— Renualt's  Spray  Disinfectant  and  Air 

Refresher. 
8— Spee-Dee-Kleen  Spray  Disinfectant;. 
9 — Renuxtfa     DIMnfeotant     Bath     Room 
Cleaner. 
Reg.  No.  000483,  WU-BUl  FMt  Control  Com- 
pany, 623  W.  North  At*.,  Milwaukee,  WI 
88aiX 


19— NapthStona  Ilakaa. 

89— WU-Kn  Houaahdd  Insect  Spray. 

8ft— wa-KU  Ready-to-UM  Rat  and  Mouse 

Bait. 
86— WU-KU  MUl  Spray  Special  'X". 
87— Wn-KU  6  lb/gal  Malathlon  BmulaUl- 

able  Concentrate. 
88 — WU-KU  Pyrenone  Vapo  Spray. 
8»— WU-Kll  Silver  Fish  Bait. 
Beg.  No.  OOOS30.  BeU  Cbemlcal  Company,  Box 
10007,  DaUae.  Tx  75307. 
01— Bella  Weed  KUler. 
10 — Betco  MosqxUto  L&rraeclde. 
18 — ^Belco  No.  838  Concentrated  Vaporizing 

Xneectldde. 
16— Beloo  Q-A  Odorteaa  DUlnfeotant  No.  36. 
IS— Beloo  BeUax  Floor  Dreaatng. 
19 — ^Belco  74%  Cblordane  Emulsion  Con- 
centrate. 
31 — ^BMoo  D-L-D  No.  6  OU  Baae  Solution. 
86 — Beloo  Lemon-Aid  Disinfectant. 
38 — ^Beloo — I>-L^>    X16    Water    Bmulsion 

Concentrate. 
38 — D-L-D  T-16  Water  Bmulslon  Concen- 
trate. 
43— Beloo  Q-A  Odorleee  Disinfectant. 
46 — Staph-I-Clde-ao  Oermlcldal  Cleaner. 
48— Beloo  S  P  Alslclde. 
61— Beico  Cbemlcal  Mower  Weed  and  Brush 

KlUer. 
fta — Beloo  8-I-C-K  Superior  Insect  Contact 

KlUer. 
63— Stapb-I-Clde  80  Oermlcldal  Cleaner. 
64^-B«loo  WT  Algldde. 
Reg  No.  000004,  Direct  Labf  Inc.,  377  Oenesee 
St.,  Buffalo.  NT. 
4— No.   1466  CoUapelble  Tubas  Ointment 
Mercury  Ammonia  ted  6%  U.SJ>. 
Reg  Na   001086.   Long   Mfg.   Con^Muay,   360 
Hegenberger  Rd.,  Oakland,  CA  04831. 
3— P-Death  Knell  F. 
Reg  No.  001060,  Wade  C.  Bert  *  Company, 
1633     Wlllomore    St..     Oreensboro,     NC 
37408. 
1 — Folyaon/Rellef  of  Sympms.  oC  Sarooptic 
A  Oemodetic  mange. 
Reg  No.  001184.  Kent  Spedaltttes  Ck>mpany, 
P.O.  Box  408,  N.  Hollywood,  CA  01603. 
a — Wttchee  Brew. 
Reg  No.  001333,  Mountalki  Copper  Co.  Ltd., 
100  Mococo  Rd..  Martinez.  CA  04653. 
1 — Mountain    Copper    (Carbonate    Copper 

63%. 
% — ^Moxmtaln  Bluestone  Powdered. 
4 — Mountain  Bluestone  Small  Crystals. 
7 — Mountain  New  Baste  Copper  Sulphate. 
8 — Mountain  Bluestone  Rice  Cryatala. 
Reg  No.  001444.  Montanln  Company,  00  W. 
Broadway.  New  Tork.  NT  10004. 
1 — Mountain  Disinfectant  and  Bactericide. 
Beg  No.  001473.  Cbem  Industrlee  Inc..  8640 
Norton  Rd..  Cleveland.  OH  44111. 
3— Atock  Spray.  , 

4    Special  Moth  ^>ray.    I 
14 — Fumlclde. 

>4— Mint  DUlnfectant  CoeOlolent  8  JLOJi.O. 
Reg  No.  001816.  Murphy  Laba  Inc.,  Upper 
Darby.  PA  10083. 
1 — B^rergreen  Pine  Scent  Disinfectant  and 
Deodorant. 
Reg  No.  001808,  Kraue  Cbemlcal  Company, 
30    Washington    8q.,    New    Toik.    NT 
10011. 
1 — Kraus  Pine  Disinfectant. 
Beg  No.  001711.  Potomac  Rose  Society.  Bar- 
rett A  C  P  AG  4710  Brandywlne  St.  NW., 
Waehlngton.  DC  30018. 

1— P0f«>t0K#4. 

»— Pbaltan  60-W.  , 

11— Porotox  Spray  "K".    | 
13 — Karathane  WIX 
14— Kithane  W. 
16 — 6%  Oranolar  Obloro  IPO. 
16— Aramlt»-l6W. 
Reg  No.  001740,   King  Chemical  Company, 

1031  38  N.  Woodstock  St..  PbUadelphla, 

PA  10131. 
•— Klntol  Pine  DMnfectaat  (Ooef.  >). 
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Reg  No.  001863,  Longs  Double  Check  Chem- 
icals. Park  RWer,  ND  68370. 
40 — Captan  7.6  Dust. 
Reg  No.  003008,  Oraham  Chemical  Company, 
1411  Battleground  Ave.,  Oreenaboro.  NC 
37408. 
16 — Graham's  Red  Star  Sevln  Dust. 
Reg.  No.  003146,  Starr  Con4>any  Inc.,  Box 
1031,  383  B.  Bank  St..  Petersburg,  Va. 
33803. 

6 — Starbrom  86. 
e — Ethylene  Dlbromlde. 
7— Meb-CJas    100%    Methyl    Bromide. 
0 — StMbrom       TG-67       (Preplant      SoU 

Fumlgant). 
10 — Starbrom  40. 
Reg  No.  003216,  FeUer  Chemical  Corp.,  105-38 
160th  St.,  Jamaica,  N.T.  11433. 
3— Pyrald-ao. 

10 — Pyrald-20  Concentrate. 
Reg  No.  003403,  Exlto  Chemical  Company, 
3333   Halaey  St.,  Eau  Claire,   WI  64701. 
16 — Exito   Vapona    Insecticide   Fly   Spray. 
Reg  No.  002636,  Stewart  Simmons.  Inc.,   10 
W.  SUte  St..  Mason  City,  lA  60401. 
1 — 0-Pro-T»x   Foot   Funglclde-BaotMYslde. 
Reg  No.  002740,  Fralm  Mfg.  Company,  3007-16 
Granby  St.,  Norfolk,  Va.  33604. 
1 — Fralm's  Tree  Wound  Dressing. 
Reg  No.  002830,  Swaco  Products  Corp.,  204 
Jamaica  Ave.,  Hollls,  NT  11423. 
2 — Swaoo   Pine    CMl   Disinfectant   Coef,    6. 
Reg   No.   002833,   Summers   Fertilizer  Com- 
pany   Inc.,    Kapco    Dlv.,    P.O.    Box    487, 
Somerset,  Pa.  16601. 
8 — Kapoo  No.  Weed  Turfood  Half-Organic. 
Reg  No.  003802.  Maine  Forest  Products  Com- 
pany. Wlnthrop.  ME  04364. 
1 — Mlans  Woods  Fly  Dope. 
Reg  No.  003032,  Leedaall  Chemical  Company, 
410  S.  Charles  St.,  B&ltlmc»«,  MD  31301. 
2 — Leedsall  Brand  Kleer  Pine. 
3 — ^LeedaaU  Branch  San-O-Pine. 
Reg  No.   003044,   Oreenleaf,  Inc.,  2670  West 
8th  Ave..  Denver,  CX>  80304. 
41 — Oreenleaf  XX  Garden  Pninlng  Paint 
Spray. 
Beg   No.   003208.   Murd   Company,   2323   N. 
American  St.,  Philadelphia,  PA  10133. 
1 — Zurd   Ready   to   use   Bato   and    Mouse 

Killer. 
30— Roden.  Bait  Warfarin  Stock  No.  6840- 

630—4783  Fed  Spec.  0-1-600. 
31 — Zurd  Rat  &  Mouse  KlUer  Toes  Bags. 
Reg  No.  003407.  Barr-Stalfort  Co.,  Dlv.  of  Pitt- 
way  Corp.,  810  West  Pratt  St.,  Baltimore, 
MD  31301. 
10 — Speedup   Formula   #3   Aerosol   Spray 

Insoctlclde. 
36 — 3D  Non-Toxic  Insect  Killer. 
46 — Bright  Sail  Insect  KlUer. 
48 — Insect  Rep>ellent  Spray. 
49 — Sanlaect  OutdoM'  Insect  RepeUent. 
60 — HyUte  Algae  Control. 
61 — Co-op  Household  ScmlUser  10%  Solu- 

Uon. 
83— Barr    Stalfort   DUlnfeotant   All    Pur- 
pose Cleaner. 
Reg  No.  003424,  Ratln  Lab  of  New  England. 
33  Concord  St.,  HaveiliUI,  MA  01880. 
1— Ratlnln. 
Reg  No.  003430.  Southwest  Fert  &  C!hem,  Box 
0218.  m  Paso,  TX  70083. 
32— SwfkUl  lP-0-40  DtJSt. 
37 — SwfkUl  lP-O-0  Dust  Parathlon. 
43— SwfkiU  6  Lb.  Tox  Spray. 
60— SwfklU  2P-0-0  Dust. 
54— SwfkUl  6-Sevln-0-60. 
56 — SwfklU  6  Sevln-0-0  Dust. 
56— SwfkUl  7  J  Sevln-O-O  Duat 
58— SwfklU  Sevln  60%  Dust  Baaa. 
so— SwfkUl  7.6  Sevm*0-60  Duat. 
63 — (TwfklU  2  Lb..  Phosdrln  Spray. 
64 — 03%  Dusting  Sulphur. 
71— SwfklU  30  Tcw-0-40  DUS*. 
78—00%  Wettable  Sulphur. 
107— SwfkUl  4  Lb..  Phoadrln  Spray. 


Reg  No.  003634.  Badger  Palntland  Hardware 
Btons  Inc.,  6601  W.  State  St..  MUwaukee, 
WI  63308. 
3 — ^Mastercraft  626  Penta  Wood  Preeerva- 
Uve. 
Reg  No.  003638,  American  Fumigating  Com- 
pany, 3537  Arsenal  Street,  St.  Louis,  MO 
63118. 
3— Rat-O-Clde  R&t  Bait  With  ProUn. 
4 — ^Fumo  Oas  Liquid  Gaa  for  export  ship- 
ments only. 
Reg  No.  003844.  Kennel  Comfort  d.b.a.  MT. 
Groom.  1496  E.  Warner,  Scmta  Ana,  CA 
02706. 
1 — Kennel  Comfort. 
2 — "Cat  Comfort  Spray". 
3 — ^Kennel  Comfort  Spray. 
4— Tick  KUler. 
6 — Kitty  Comfort  Spray. 
6 — ^Indoor  Outdoor  Repellent  Bomb. 
7 — "Exquisite"  Fancy  Shampoo  Deluxe. 
8 — Exquisite  Super  Shampoo. 
Reg  No.  003897,  Lotshaw  Company,  P.O.  Box 
189,  BrownsvlUe,  TX  78620. 
1 — Lotshaw's  PeUent  Spray. 
Reg  No.  004148,  Sanl  Products  Company,  Box 
403,  Columbxis,  OH  43216. 
1 — SPC  Germicide. 
Reg  No.   004236,  Bandwagon  Mfg.  Inc.,  401 
Summer  St..  Boston.  MA  02210. 
8 — Borderline  Lawn  Edge. 
Reg.  No.  004380,  Samplno  Beauty  Products, 
DlT.   Waverly  Beauty  Prods.,   8322  6th 
Ave.,  Brooklyn  NT  11232. 
1 — ^Wavwly  Anti-Rust  Surglsept. 
Reg.    No.    004331,    Arol    Chemical    Products 
Company:    Attn.    J.    J.    Welss,    371-381 
Wayne  St.,  Jersey  City,  NJ  07302. 
1— Sanal. 
Reg.   No.   004400,   Vlc-Kum   Chemicals   Inc., 
1703  Wlnthrop  Ave.,  Racine,  WI  53403. 
3— Vlc-Kima    •    •    •    Mel-O-0    Germicidal 
Rinse. 
Reg.    No.   004427,   Austin   Products.    118   W. 
WMllng  Ave.,  Pennington,  NJ  06634. 
1 — ^New  deanw  Sanltlzer  Deodorant. 
Reg.  No.  004610,  Arbor-Huron  Labs.  Inc..  4850 
S.  State,  Ann  Arbor,  MI  48104. 
6 — ^A-T-A-C  3  In  1  Dlslnfectant-DeodorAnt 
Detetgent. 
Reg.  No.  004686,  Paglo  laboratories.  Inc.,  18g 
Cedar  St..  Paterson.  NJ  075O1. 
1— Pagloolde. 
Reg.   No.   004680.   A  H   DUtrlbutors,   200  B. 
136th  St..  Bronx,  NT  10461. 
2— A.  H.  Insecticide  "V". 
Reg.  No.  004710,  Federated  Foods,  Inc.,  683 
Market  St.,  San  Francisco,  CA  04104. 
2 — Del  Haven  Brand  Hotuehcdd  Bleach. 
Reg.  No.  004702,  Globe  Cbemlcal  Oomi>any, 
110  Preston  Ave.,  Houston,  TX  TJOOU. 
3 — Globe  Sanamlne  10  Disinfectant  Coef. 
35. 
Reg.  No.   006133,   Sanl-Plne  Products  Com- 
pany, Inc.,  271  cniurch  St..  New  Yorii, 
NT  10013. 
1 — Sanl   Pine   Highly   Concentrated   Pins 
OU. 
Reg.  No.  005183.  Tardney  Chemical,  Inc.,  40 
Leonard  St.,  New  Tork.  NT  10013. 
3 — ^Agoean  H-6  Concentrate. 
4 — ^Agosan     (CH-0)      Spot     Disinfectant 

Spray. 
6— Agoaan  Antl-Mlcroblal  Mist. 
Reg.  No.  006780.  Norman  Laboratories  Chem- 
ical   Corporation,    4318    Quentln    Rd, 
Brooklyn.  NT  11234. 
1 — Gtormltex. 
Reg.  No.  006788,  Chigger  Chaser  C<»npany. 
Box  384,  Cterland.  TX  75040. 
1 — Chigger  (Thaser. 
Reg.  No.  006050.  Septt-San  Inc..  312  So.  Main, 
Farmar  City,  IL  61843. 
8— Rat  Murder. 
7— Mouse  Murder  Kills  Mloa. 
8 — Septt-San  Spray  Roach  and  Ant  KIUSK. 
1 — Septl-San  Insecticide. 


Reg.    No.     008038,     Proq>ect    Candle    Co., 
Charlestown,  MA  03139. 
1 — Prospect  Candle  Insect  Repellent  Aid. 
Reg.    No.    006049,    Chemicals    International, 
407  W.  Main  St.,  Robinson,  IL  62454. 
1 — Forbes  74%  Chlordane. 
Reg.  No.  006063,  Cambridge  Sales  Company, 
17  Barstow  Rd.,  Great  Neck.  NT  11031. 
5 — Emulslflable    72%    Chlordane    Insecti- 
cide. 
15 — ^Dlazlnon  Insecticide  Lawn  and  Gar- 
den Spray. 
10 — Home  Orchard  and  Vegetable  Dust. 
20 — Lawn  Fungicide. 
22 — Roee  Rescue. 
23 — Chlckweed  KUler  2.4,5-TP. 
46 — ^FlneUwn  Tard  &  Patio  Garden  SfMay 
Kelthane-Dlaztnon. 
Reg.  No.  006119,  Jet  Products,  Inc..  55  Jaoobiu 
Ave.,  South  Kearney,  NJ  07083. 
6 — ^Waidbaum's  Extra   Strength   Chlorine 
Bleach  Cleanser. 
Reg.  No.  006177,  Hicks,  Daniel  M..  777  Third 
Ave.,  New  Tork,  NT  10017. 
1 — "CoM)er  Oxychlorlde". 
2— Nicotine  Alkaloid. 
Reg.  No.   006179,  J  CThem  Works,  Attn.:   H. 
Blackman,  602  W.  87th  St.,  New  Tork,- 
NT  10018. 
1 — ^Ar-Rex. 
Reg.  No.  006199.  ICI  America,  Inc.,  714  W. 
Olympic  Blvd.,  Los  Angeles,  CA  90016. 
2 — SDIC  (Sodium  Dlchloro  Iso  Cyanurate) 

Granular  60%  Available  Chlorine. 
3 — ^nCA    (Trlchloro   Iso   CTyanurlc   Acid) 

Granular  85%  AvaUable  Chlorine. 
4 — PDIC   (Potassium  Dlchloro  Iso  Cyanu- 
rate)  Granular  59%  Available  (Chlo- 
rine.   

Reg.  No.  006481,  CIBA  C(»npany,  Ltd..  Green 
CTross  Products  Division.  2875  Centre  St., 
Montreal,  Quebec,  Canada. 
3 — Green  Cross  KlUex  Turf  Herbicide. 
4 — CJreen  Cross  2,4,6-T  Butyl  Ester  Herbi- 
cide. 
Beg.  No.  006480,  Butler,  W.  A.,  Company,  1493 
N.  High  St.,  Columbus,  OH  43201. 
1— Maladlp. 
Reg.  No.  006481.  Regional   ChemlcaU.  Inc., 
1115  N.  94th  St..  Seattle,  WA  98103. 
1 — Slug-Fest  CoUoidal  26. 
Reg.  No.  006538.  Action  Products  CTorp.,  Box 
H,  North  Miami,  YL  33161. 
4— Tex  Ant. 
Reg.  No.  006569,  Randev,  Inc.,  P.O.  Box  669. 
Corvallls,  Oregon  97866. 
2 — Tlppee  Shampoo. 
Beg.  No.  006630,  AeroflU  International  Cor- 
poration,  Box   33060,   516  NE.   S4ith  St., 
Ft.  Lauderdale,  FL  33308. 
4 — Hex-Em  Termite  Concentrate  and  In- 
sect Killer. 
10— Hex-Em  Flea,  Lice  &  Tick  Spray. 
16 — ^Hex-Em  Insect  RepeUent. 
Reg.  No.  006693,  Professional  Pkg.  CTorp.,  2058 
N.  Clark  St.,  Chicago,  IL  60614. 
1— Synociden  Hoepital  ^ray. 
Reg.  No.  006699,  Pride  of  the  VaUey  MUls, 
Inc.,  Union  Road  &  RJt.,  Spring  VaUey, 
NT  10077. 
3 — ^Fleetar   2-2-0    the   Multl-Purpose   SoU 
Treatment. 
Reg.  No.  006767,  Thorochem  Corp.,  87  Syca- 
more Ave.,  Mt.  Vernon.  NT  10653. 
3 — ^Thorchem  Saddle  Soap. 
Reg.  No.  006795,  Alger  F.  Inc.,  366  Central 
Ave.,  Clark,  NJ  07088. 
4 — ^Klng  Lawn  Fungicide. 
Reg.  No.  006928,  KeUty  Prod.  Dlv.  OPS  Corp., 
Box  5,  Center  Buthland,  VT  06738. 
8— SeUl7  S  Select  Heavy  Duty  Weed  KUler 

With  3.4-0. 
4 — ^K^ty  Algaedde. 
Beg.  No.  007043.  Paddock  Seablue,  Inc..  FO 
Box  30306,  Dallas,  TX  76330. 
1— Algl-Klller   Swimming    Pool   Algaecida 
Surface  Scmltizer. 
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Reg.  No.  0070«7,  L«zxi*r  Cb«mlc»ls.  Ltd.,  ISl 
Olenn  Way.  Belmont,  CA  M003. 
1 — Ir-300  AntBMCterUl  TYe*tment  for  Hoa- 

pttAl  TsztUea. 
2— D-000  An  AntltMctartal  Detergent  for 

Hemp  Hb-uaekeeptng. 
4 — A-5  An  Anttbsctert&l  Aerosol  for  Hoa- 

pltals. 
8 — Ijunar  SP  83. 
Beg.  No.  007102,  Adco  FormuUton,  Inc..  69 
Sea  CUff  Avenue.  OIen.COTe,  NT  11542. 
9— Ad-KU. 
Reg.  No.  007«».  Butterfly  Art  Jewelry  Incor- 
porated.   291    E.    98    St..    Brooklyn.    NT 
11212. 
2 — Olanz  Dispatching  nuld. 
Reg.  No.  007801.  General  Laboratories,  Inc.. 
1776  SanXord  St..  Muskegon,  UI  40440. 
1 — ^New:        Scot-Z<d       Oeimlddal       Bowl 
Cleanser. 
Reg.  No.  008209.  Kings  Veterinary  L*b8.  Inc.. 
2619   Exposition   Blvd.,  Lo*  Angeles,  CA 
90018. 
2— Kings  Dn-Brlte  For  Cats. 
Reg.  No.  008222.  General  Packaging  &  Cbeml- 
cal   Corporation,    Box   825,    Union    City, 
CA  94587. 
S — T  &  C  Chelated  B-1  Vitamin  tc  Hormone 

Like  Plant  Stimulant. 
«— T  &  C  60%  MalatJilan 
11 — Town  &  Country  10%  Chlordan*  Dust. 
30— T  *  C  Oil  Spray. 
SI — T  *  C  Pruning  Paint. 
32— T  ft  C  Dog  ft  Cat  Repellent. 
33 — T  ft  C  Lawn  General  Weed  Killer. 
34 — T  &  C  Tomato  Bloom  Spray. 
35— T  ft  C  Weed  Kilter  Contains  2,4-d  ft  Dl- 

camba. 
36 — T  ft  C  Systemic  Granular. 
37 — ^T  ft  C  Garden  Punglcfde. 
39— T  ft  C  Mltlclde— MUdewlclde  and  Sys- 
temic Insecticide. 
41— T  ft  C  Snail  ft  Slug  Pellets  3.3%  Metal - 

dehyde. 
43— T  ft  C  Pr\Ut  ft  Vegetable  Insecticide  and 

44— T  ft  C  74%  Chlordane. 
Beg.    No.    008273,    Webster,   J.    A.,   lac.   161 
Foundry  St.,  Wakefield.  MA  OlSaO. 
1 — Cedar-Sheen. 
Beg.  No.  008335,  Aerosol  International.  Inc.. 
3511  Sth  Ave..  Baltimore.  MD  21226. 
2 — Z-Z-Zip  Flying  Insect  Killer. 
5 — Z-Z-Zlp    Preeeurlzed    Boadi    and    Ant 

Kiner. 
8 — "Super  Z-Z-Zlp  Tomato  Grower". 
Reg.  No.  008347,  Home  Cbemlcal  Company, 
317  K  Kellogg  Blvd.,  St  Paul  MN  66101. 
1 — Dl-Zo  Household  Bleach. 
2 — Le  Zure  Bleach. 
3 — ^Morning  Glory  Household  Bleach. 
4 — 3  Way  Bleach. 
6 — TTB.  Brand  Bleach. 
6 — Index  Bleach. 
7 — ^Whlta  Charger  Bleach. 
8 — American  Foods  Brand  Bleach. 
9— VI -King  Bleach. 
Beg.  No.  008358.  Breakthru  Instruments,  2731 
Bfllwaukee,  Chicago.  IL  00047. 
1 — Breakthru  Roach  KUler. 
Reg.  No.  006461.  Werley  Chemical  ft  Supply 
Company,  1606  Broadway,  Cleveland.  OH 
44116. 
1 — Sanl-Septlc     Concentration     Formula 
60011(3. 
Beg.  No.  006466,  Rwada  Cbemlcal  Company, 
1569    W.    FoothlU    BlTd,    Upland.    CA 
eiTSS. 
1 — Band's  Super  Ro-Cbek. 
Beg.  No.  006476,  Gl«we  Plaetloa  Ooflporatlon. 
1261    W.    Ellzabetb    Av«..    linden.    NJ 
.     07036. 

1— Tuff  Antl-FoaltD«  Wp<Mj  Bottom  Mat 
PermMMat 


:  No.  006486,  Bye  Chemical  Oompany,  Xdc.. 

1045    S.    Clinton    Ave.,    Soebeater,    ITT 

14607. 
—Bye  Rats  and  Mice. 


Ri«.  No.  006BI8.  Medl-Kay  Laboratories.  37 
Lenexa   Industrial    Center.    90    Fflumm 
Road,  Lenexa.  KB  66316. 
3 — Medl-Kay  nower's  Sulfur. 
Beg.  No.  006663.  Pay  Way  Fa«l  MUls.  Inc.. 
3rd  ft  Broadway.  KaiMaa  City.  MO  04108. 
1— Pay  Way  Bar  Fly  Cattle  Mineral  Medi- 
cated. 
2 — Pay  Way  Extra  Rich  Rl-Boot  Mineral 

Supplement  Block  JIFIA  Medicated. 
3 — Pay  Way  Extra  Rich  Bar-FIy  Hl-Boot 
Mlnecml  Supplement. 
Reg.  No.  006874.  Terminal  Grain  ft  Chemical 
Company.     Box     706,     Ft.     Worth .    TX 
76100. 
3 — Cythlon  6E  67%  Fremltim  Grade  Mala- 
thloa  Emulalfiable  Liquid  Insecticide. 
Reg.  No.  008660t  HUllard  Products,  Inc..  End 
O'Rat  Dl7..  Box  116.  Lancaster.  PA  17604. 
1 — Bndo  Rat  Improved  Killer  Ktikm. 
Reg.  No.  006719,  Versatek  Chem  Industries, 
Inc..    4301    Hun    St..    Indianapolis,    IN 
46226. 
1 — Kemalds  Bowl  Cleanse. 
2 — Kleen  Brlte  Germicidal  Rust-Lime  and 

Scale. 
3 — Kem-Alda     Brand     Germicidal     Bowl 

Cleanse. 
4 — Duo  Kleen  Detergent  Sanltlzer  Disin- 
fectant Odor  Counteractant. 
6 — Clean    "N   Clean   Concentrate    Aigt<H^ 
Algletat  Fungicide  Fool  Side  Surface. 
6 — Multiple  AcUon  Steilaan  Concentrate. 
7 — Sof     San     Softenar.     Sanlttaer     Odor 
Counteractant . 
Reg.  No.  006761.  Reavls  Chemical  Company. 
Box  042,  Little  Rock,  AB  72208. 
1 — Termlgo      Concentrate      for      Tarmlte 
Treatment. 
Reg.  No.  006796,  Home  Dental  Aide  Corp.,  308 
Lane  St..  BakeraOeld,  CA  93300. 
1 — Brush  Gard  Toothbrush  Antls^tlc. 
3 — Dent  Air. 
4 — Seatrol. 
Reg.  No.  006607.  S  ft  M  Cbemlcal  Corp..  C/O 
M.  Scherer.   180  Pennsylvania  Ave.,  Mt. 
Vernon,  NT  10662. 
1 — Crown  Insect  Spray. 
Reg.  No.  066019.  J   M.  Labs.  646  N.  Michigan 
Ave.,  Chicago.  IL  6061 1. 
1 — ny  and  Insect  Killer  and  Repellant. 
Beg.  No.  006964.  Laating  Products  Company, 
200   S.  Franklin  Town  BKL.  Balttmore, 
MD  21223. 
1— MUdew  Rstnt.  Compd.  Textile  F/FUed 
Treat.  Clr,  X  34067  Olr.  MU-M-133. 
Reg.   No.   009194.   Pane   Enterprises.   Inc.,  26 
Fm    Fee    Rd.,    Maryland    Heights,    MO 
68042. 
1 — Chlor  Coneentrate. 
Beg.  No.  009808.  Staph  Phree  Products,  Ltd., 
106  Madison  St.,  Paterson,  NJ  07601. 
1— Medl-Kleen. 
Beg.  No.  000663.  Bybert.  C.  ft  G..  6478  Pierce 
St.,  Omaha,  NK  66106. 
I— Dl    Ron    Ready    Mixed    Bat    ft    Mouse 
Ban. 
Reg.  No.  009368,  Standard  Chemical  ft  Equip. 
Company,  Inc..  4601  Bhllahole  NW..  Se- 
attto.  WA  98107. 
1 — Mlcro-Cldel-86  Algae  ft  Slime  Control 
Agent. 
Reg.  No.  009373.  Organic  Sea  Products  Corp., 
909    HarrtaoB    St..    Ban    VimaalMeo,    CA 
04107. 
2— O.  8.  P.  Sanlt-Alry. 
3— O.  S.  P.  AlgaecMe. 
Reg.  No  009434.  Midwest  Chemical  Ocmpany. 
Harlen.  lA  615S7. 
8— Mldwest-B  CbkirdaBe  45i%  KmaMfUbte 

for  LAwn  Pesta. 
16— iOdweafa  Ckkbta  BatUamable  Oon- 

oentrata  (#1). 
13 — Midwest's  6%  ChlordaiM  Doat. 
14— Mldweafs  Garden  Doat. 
Mat-   ■»•   000436.   Drl-OUa.    Xbc..   0006   San 
Fsmando  Road.  fflati6ale,  OA  01201. 
0 — Drl-CIda  Pyra-CIde. 
6 — ^Drl-Clde  Super  Pyra-Clde. 


Reg.  No.  000430.  Thar  Chemical   Corp..  PO 
Box  1170.  Pompano  Baach,  VT<  33061. 
1 — Thor  concentrated  detergent  disinfect- 
ant sanltlzer  deodorant. 
Reg.  No.  000400,  Home  Guard  Products.  11364 
Ramona  Blvd.,  El  Monte,  CA  91732. 
1 — Homa  Guard  Drt-Kll. 
2 — Boma-Gard  Drl-xne  Kins  Roaches,  Ants. 
naaa  and  Similar  Peats  on  Contact. 
Reg.  No.  009491.  Medlclean  Drug  and  Cbem- 
lcal Corp..  PO  Box  27.  TuBtln,  CA  93660. 
1 — Medlclean  Air  Sanltlaer. 
Reg.  No.  009406.  Bolta  Salaa  Company,   124 
Ave.  Oondado.  Santuroe,  PR  00006. 
1 — ^Target  Moaqulto  Repellent. 
Reg.    No.    000640.    Chemlco-Pharmaceutlcal 
Company,     Box     606.     Champlaln,     NY 
12919. 
1— Nllodex. 
Reg.  No.  0O965S,  R  G  Induatrtea,  Inc..  2330 
Weet  Dtvtalon  St..  Chlci«o,  IL  00632. 
1 — Robot  Gardener  Inaecttelde  Kflla  Lawn 

Inaeeta. 
9 — Robot    Gardener    Weed    ft    Crabgraas 
KlUer. 
Reg.    No.    009660.    Air   Way    Banltieor,    Inc  . 
■dward  Lamb  BIdg..  Toledo.  OH  48004 
1— Air-Way  M«Hb  Oootrol  Crystala. 
Reg.     No.    060864,    Gyma    Laboratories     of 
Amarloa.    Inc..    139-68    Queens    Blvd , 
Jamaica.  NT  114S6. 
V— Oic«aat  Rat  Poison. 
Reg.  No.  009679.  Narby,  J.,  1004  Pltktn  Ave  . 
Brooklyn.  NT  11312. 
1 — Fedl-Brand  Flea  Collar  Kllla  neas  on 

Tour  Oat. 
2 — Padt-Brand  Vtaa  Conar  KOIa  neas  on 
Your  Dog. 
Reg.  No.  009687,  Douglaa  Cbemlcal  fMvtalon, 
Oaloo,  mc  1  Lexlngtan  Aw.,  Batbpage. 
NT11714. 
1 — Insecticide,  Undana,  Fovdar,  Dusting 

Military  BpeetOcat  Ma-I-1140^. 
2 — Dlslnfartant.    Faod,  Sarvlea    (Chlorine 
Type)  Stoek  Ho.  664»-270-0172. 
Bag.  Ho.  OOoaoO,  Haas  Cbaroteaa  C9mb  Com- 
pany,  Inc..    3399   B.    Vmhob  Ava.,   Loa 
■  llgslaa,  CA  90066. 
1 — Haaaquat  200  Germicidal  CUaner. 
2 — TTamplna  D-60  DMnfaetant  daanar. 
3 — Hasaplne  D-60  Disinfectant  Cleaner. 
4— HMannat-282  GarmleMal  Ctaanar. 
Reg.  No.  000616.  Barand  Oompany.  Box  376, 
Bedford.  PA  16623. 


,  Ho.  006622.  Swtm  Fan  Prodncta,  12945 
Sherman  Way  #6  ft  6,  N.  Hollywood.  CA 
00026. 
1 — Super  Strength  Swim  Fan  Pool  Chlo- 

rlna.  Oonoantratad  Oblartaa. 
2 — Swim  Pun  Pool  Gblortaa.  Oonoentrated 
Chlorine. 
Reg.  No.  000646.  Custom  Cbemlcals,  Inc.,  317 
Hayden  Street  NW..  AUanta.  GA  80313. 
1— eanl-Phen  10-X. 
Reg.    No.    000666,    Stratford    ChemLab,    316 
niomaa  Ave.,  Monroe,  LA  71201. 
1 — TOpla  PUta  Pine  OIL 
Reg.  Ho.  000726.  Rldgefleld  t^horatorlaa  Inc.. 
Box  143.  Rldgefleld,  NJ  07667. 
1 — Flaldmoth. 
Beg.   No.   009728.  Cltlaens  Prodncta,   262   E. 
CUyton  St.,  Athena,  OA  30601. 
1— Cltl—na  Ant-Kx. 
Beg.  No.  0097S4.  Vef  luary  DlTlalan.  Ffcar- 
maoeutlcal  Raaearch  Corp..  North  Miami, 
Fli  33161. 
1— Vet  Bird  Mite  Powder. 
2— Vet  Seanted  Plea  ft  Tlok  Powder. 
6— CaitaNdda  Powder. 


Reg.  No.  000701,  Yukon  Berrloe  Company,  SO 
Bast  4aBd  Street,  Hew  York,  NT  10017. 
1—6610-836-8006  Cblorlawtad  Uaae,  Tsch. 

0-C-114A  *  AMJ  T9pa  11  OR  O. 
2—6610-607-6111    KaptaMOana.    Tsobnlcal 


S — DIalnfactant,    Germicidal.    Cone.    O-D- 
001277  4  GM  DeA-400-60-M-1007. 
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4 — 6840-281-2030     Insect.     Bod.     Araenlte 

Cone.  Fed.  Specif.  0-1-679. 
S — Insecticide      Malathlon      Kmulstflable 

Concentrate. 
6 — Chlor dane  72%   Emulslfiable. 
Beg.  No.  009797,  Trekker  Chemical  Company. 
P.O.  Box  1317,  Billings.  MT  69108. 
1— Trekker  Brand  2.4-D  Butyl  Ester  6  080. 
2 — Trekker  Brand  2.4-D  Butyl  Ester  6, 
3 — ^Trekker  Brand  a,4-D  Ester  6. 
6— Trekker  2,4-D  Ester  4. 
6 — ^Trekker  a.4-D  Amine. 
7— Trekker  3.4-D  LV  Ester. 
a — ^Trekker  Brand  6  lb  Malattilon  Emul- 
sion. 
O— Trekker  Brand  3.36  Llo  Propyl  Ester, 
10 — Trekker  2.4-D  Lv  Ester  6. 
Beg.  No.  009817,  One-Time  Insecticide  Com- 
pany. 2609  Brooklyn  Ave.,  Loe  Angeles,  CA 
90033. 
1 — One-Time     Malathlon     Plus     Odorless 
Malathlon  Pyrenone  Residual  Spray. 
3 — One-Tlme  Roach   Killer. 
Beg.  No.  009823.  Buck  Leonard  J  Inc.,  1  Ex- 
change Place,  Jersey  City.  NJ  07802. 
1 — Beflned  White  Arsenic  Arsenic  lYloxlde 
(for  mfg.  use  onlyyt 
Beg.  No.  009849,  Keystone  Laboratories,  Inc., 
476  S.  Dixie  Hgwy.  East,  Pompano  Beach, 
FL  33060. 
1 — ^Keyitione's    Swimming    Pool    Algaeclde 

QA..C. 
a — ^Keystone  Q.A.C.  Acid  Detergent-Sanl- 
Uzer. 
Reg.  No.  009863,  Oregon  Agrl  Chemicals,  P.O. 
Box  404,  Tulelake,  CA  96134. 
1 — Telone  Soil  Fumlgant. 
Beg.  No.  009870,  ^>an  Assoclatea  Inc.,  P.O. 
Box  68,  OU  City,  PA  16301. 
1— MOLD-X. 
Beg.  No.  009674,  R  M  Manufacturing  Co.,  M7 
Cedar  Dr.,  Lafayette  Hill,  PA  19444. 
1 — R.  M.  Insect  Repellent. 
Reg.  No.  009875,   NYSCO  Laboratories.  Inc., 
33-34    Vernon    Boulevard,    Long    Island 
City.  NY  11106. 
1 — Benzalkonlum  Chloride   (17%   concen- 
trate). 
Beg.    No.    009886,    Union    Camp    Corp.,    233 
Broadway.  New  York.  NY  10007. 
1 — Union   Camp  IRT  Sacks. 
Beg.  No.  009891,  Clearing  Chemical  Labora- 
tories. Inc..  2806  W.  Chicago  Ave.,  Chi- 
cago, IL  60622. 
1 — CCL  Mlldewclde. 
Reg.  No.  009906.  ACM  Corporation,  PO  Box 
98.  AguUa,  AZ  85320. 
1 — ACM  Copper  Sulfate  Large  Crystals. 
2 — ACM  Copper  Sulfate — Snow. 
3 — ACM  Copper  Sulfate — Small  Crystals. 
4 — ACM  Copper  Sulfate  Medium  Crystals. 
6— ACM  Copper  Sulfate — Instant  Crystals. 
Beg.  No.  009907.  Trlchem  Industries,  Inc.*. 
210  Fortson  St.,  Shreveport,  LA  71107. 
1 — ^Trl-Chem  Trickle. 
2— Trlclde-10. 
Beg.  No.  009916.  General  Blending  Company, 
PO  Box  5785,  Jacksonville,  FL  32207. 
1 — Southem-Mald    Pine    OU    DUlnfectant 

"90". 
2— "Southem-Mald"     Pine     Odor     Disin- 
fectant. 
Beg.  No.  009917.  OLO-BOL  Sales  Company, 
12016  Manchester,  St.  Louis,  MO  63131. 
1 — GLO  BOL  for  Toilet  Bowls  ft  Urinals. 
Beg.   No.    009921,    Magnus   Products   Corp., 
17360  Ryan  Rd..  Detroit,  MI  48212. 
1 — AC-370    Liquid    Cleaner    Disinfectant 
Concentrate. 
Reg.   No.   009936,   WUlamette   Chemical   Co.. 
Inc.,  1231  NW.  Hoyt,  Portland,  OR  97209. 
1 — Major  Effort  Disinfectant-Detergent. 
2 — Willamette's    Wlll-Chem-Clde    Cleaner 
Sanltlzer  Deodorant. 
Reg.   No.   009942,   Extrin  Flavors,   Inc.,   RBB 
Lab,  34-18  Northern  Avenue.,  Long  Island 
City,  NY  11101. 
1 — Supreme  Hl-Pure  S  Sodium  Propionate 
Mold  ft  Boi>e  Inhibits, 


3 — Sup  Dykon  Ex  Str  Mid  ft  Rope  Inhlb  F/ 

Baked  Goods  Sodium  DlaceUte. 
4— Supreme  Bponx-K  Potassium  Swbate. 
6 — Supreme  Sporex  Sorblc  Add. 
Reg.  No.  009966,  SU-Gon  Chemkml  Oompany. 
219  W.  Ttb  St..  Suite  616,  Loa  Angelea, 
CA  90046. 
1 — ^I.  P.  Co.,  Roach  Control  Agent. 
Reg.  No.  009984.  Metal  Prods  Company,  2826 
Topeka  Ave..  Dallas,  TX  67208. 
1 — Dtphacln. 
Reg.  No.  009991,  Chaffee  ft  Son  Lalx>ratorle8. 
Inc..   PO   Box    18126,   San   Antonio,   TX 
78218. 
1 — ^FormiUa  PC-ia30  for  Hospital  Use. 
2 — Packers  Special. 

3 — ^Formula   0035   Germicide  Cleaner  de- 
odorant. 
4 — ^FcM-mula  0081  Fungicide  for  Contr  Dol- 
lar Spot  and  Copper  Spot  on  Turf. 
6— Formula  1149  AU  Soluble  Chlorine  Sanl- 
tlzer-Oermlclde-Dlslnfectant-Deodo. 
6 — ^Formula  0025  Insect  Spray. 
7 — ^Formula  0029  Insect  Spray. 
8 — ^Formula  0028. 
9 — Formula  0037. 
10 — ^Formida  0030  Air  Banltiser  Deod<»«nt 

Spray. 
11 — ^Formula    0021     Sanltlzer    Deodorant 

^ray. 
12 — Formula  0013  Water  Emulslfiable  OU 

Soluble. 
13 — ^Formula   LDS-1    Concentrated   Disin- 
fectant and  Sanltlzer. 
Reg.  No.  010014,  Aquamarine  Research  Corp., 
PO  Box  317,  Elm  Grove,  WI  63122. 
1— Had-A-SnaU. 
Reg.  No.  010016.  Miracle  Pet  Products,  Inc., 
246    Comellson    Ave.,    Jersey    City,   MJ 
07302.  _ 

1 — ^Miracle  Bird  Spray  lAst. 
2 — Miracle  Hamster  E^ray. 
3 — Miracle    New    Improved    Outdoor   Dog 

Repyellent. 
4 — ^Miracle  Indoor  Dog  Repellent. 
5— Miracle  Cat  Repellent  Indoor  ft  Out- 
door. 
6 — ^Miracle  Nero  Cat  Flea-Killer. 
7— Miracle  Nero  Dog   Flea  ft  Tick  KUler 

Double  Action. 
0 — Miracle  Flea  ft  JTlok  Spray  for  Dogs. 
10 — ^Miracle  Cat  Flea  &  Tick  Spray. 
11 — ^Miracle  Puppy  Dry  Bath. 
12 — Miracle  Doggy  Dry  Bath. 
14 — ^Miracle  Unique  Spray  Powder  Flea  ft 

Tick  KU  Rep  Files  and  Mosquito. 
18 — ^Miracle  Itch-Dip  Concentrate. 
16 — ^Miracle  Unique  Spray  Powder  Cat  Flea- 
KUler. 
Beg.  No.  010025,  Central  Agr  Chemical  Com- 
pany. C/O  Tlfton  Chem  Co.,  PO  Box  1137. 
Forrest  City,  AB  72336. 
1 — Cen trice  SEC. 
Reg.  No.  010043,  International  Lab<M«torles. 
Inc.,  PO  Box  12669,  Oklahoma  City  OK 
73112. 
1— IL  410  Trim  Weed  ft  Brush  KUler  Non 
Selective. 
Beg.  No.  010050.  Six  Chenalcal  Company,  Inc., 
1  Wade's  Way,  PO  Box  397,  Allendale,  SC 
29810. 
1 — Malelc  Hydrazlde  30%. 
Reg.   No.   010066,   Produce  Chemicals,  Inc., 
3500  Beach  St.,  McAUen,  TX  78501. 
1 — Pro-Long. 
Reg.  No.  010060.  Habat  Oompany,  73  W.  Wal- 
ton Blvd..  Pontlac,  MI  48056. 
1 — Habat  Black  Ply  Repellent. 
Reg.  No.  010068,  Ludale,   Inc.,  Rte.,  2,  Box 
198A,  Summerfleld.  NC  27358. 
1 — ^Ludale  Pale-O-Plne  Coef  6. 
Beg.    No.    010072,    Allison    MUls,    Inc.,    4818 
Asher  Ave.,  Little  Rock.  AK  72204. 
1 — ^Vlta  King  Fly  Control  Blocks  Medicated. 
Beg.   No.   010096,   American   Hygienic   Lab., 
Inc.,  16200  W.  Bogers  St.,  New  Berlin.  WI 
58151. 
1 — Magic  Oenle  Cleans  Disinfectant,  Deo- 
dorizes. 


2 — ^AHL  "FormiUa  400"  tor  Ho^tals  Mu- 
nlc^ala,  InstltiUtona. 
Beg.  No.  010111,  One  Time  Padcaga  Prods. 
Inc.,  PO  Box  333,  Diamond  Av»..  Bethel. 
CT  06801. 
2 — One  Time  Insect  RepeUent  Towelette. 
Beg.  No.  010113,  Diamond  77  Cbe.mlcal  Oom- 
pany, 795  Royal  Ave.,  Memphis,  TO  38107. 
1 — Space-KU   an  Effective.  Ready  to  Use 

Space  Spray  Insecticide. 
2 — Diamond  77  Bid  £^ray. 
8 — ^Diamond  77  Pyne-Kleen. 
4 — Diamond  77  Industrlctde. 
Beg.  No.  010149,  Lake  Mills  Industries,  403 
S.  Main,  CentervUle,  lA  52644. 
1 — ^Lake   Mills  Brand   HI  Flavored  Bat  ft 
Mouse  KlUer. 
Reg.  No.  010160,  Continental  OU  Company. 
Petrochemical,  Dept.  9,  Rookef^er  Plaza. 
New  York,  NY  10020. 
1 — Oonooo  Tobaooo  Suckw  Control  Agent 
No.  1. 
Reg.  No.  010161,  Domco  Chemical  Corp.,  123rd 
Street  ft  St.  Nicholas  Avenue,  New  York. 
NY  10027. 
1 — ^Disinfectant.  Germicidal  ft  Fungicidal 
Concentrate. 
Beg.  No.  01056.  Chemgro,  Inc.,  2502  McKln- 
ney  Ave.,  DaUas,  TX  75201. 
1 — Chemgro    Start-All    Starter    ft    Trans- 
plant Solution. 
Reg.  No.  010215,  Chase  Commercial  Corp.,  605 
W.  South  St.,  Raleigh.  NC  27608. 
1— Chem-KlU  Weed  KUler. 
Reg.  No.  010220,  Carver  Chemical  Oompany, 
Inc.,  2020  Airport  Way  S.,  Seattle,  WA 
98134. 
1 — Shield  Closet  Fresh  (Product  Noa.  601, 

602.  603,  604). 
2— Shield  Moth  Guard  (No.  531— 'TaMet). 
3 — Shield  Moth  Balls. 
4 — Shield  Moth  NuggeU. 
5— Shield  Moth  CrysUls. 
Reg.  No.  010257,  Quality  PlUing,  Inc.,  51  SW. 
6th  St.,  PcMnpano  Beach.  Ri  33062. 
1 — Spring  Room  Deodorizes  Air  Freshener. 
2 — Bel-Alre  Room  Deodorizes  Air  Freshens. 
3 — Citrus  Room  Deodorizer  Air  Preehener. 
4 — Pine  Room  Deodorizer  Air  Freshener. 
5 — PY200  Insect  Spray. 
6 — Hi-Pressure  Insect  Fogger. 
Beg.   No.  010281,   Community   Pest  Control, 
3219  N.  30th  St.,  Omaha,  NB  68111. 
1 — ^Pest-Alde   (for  the  control  of  roaches 
with  Dlazlnon.) 
Reg.  No.  010289,  Reed  Products  Company,  4438 
North  20Ui  St.,  St.  Louis,  MO  63107. 
1 — ^Excide  Brand  Hospltcd  Cleaner  Concen- 
trated. 
Reg.  No.  010309,  Tomco  Maniifacturing  Com- 
pany, 1109  HiU  Street,  Harlan.  lA  51636. 
1— Tom's  Black  Cat  Rat  Bait  With  Prolln. 
Reg.  No.  010315,  Synergistic  Inds.,  Inc.,  169 
Jacoby  St.,  San  Rafael,  CA  94001. 
1 — Shayne  Sanitizing  Solution. 
Reg.  No.  010326,  Flo  Paint,  Inc.,  5-46  49th 
Ave.,  Long  Island  City,  NY  11101. 
1 — Boatlife    Antlfoullng   Vlnyllfe    Bottom 

Coating  Clear. 
2— Boatlife    Antlfoullng    Vlnylife   Bottom 

Coating  Red. 
3 — Boatlife    AntifouUng   Vlnylife    Bottom 

Coating  Blue. 
4 — Boatilfe    Antlfoullng 

Coating  Green. 
5 — Boatlife   Antlfoullng    Vlnylife   Bottom 

Coating  White. 
6 — ^Boatlife  Wood  Preservative  Clear. 
Reg.  No.  010354,  Mocho  Industries  Inc..  Suite 
303  East  200  Park  Ave..  New  York,  NT 
10017. 
2 — Mooo  Bat  and  Mice  Bait. 
4 — ^Moco  Industrial  Roach  ft  MUl  Spray. 
5 — ^Moco  Roach  Spray  for  Use  With  Etectrls 

prayers. 
6 — ^Moco  Flying  Insect  Spray. 
7 — ^Moco  Roach  Spray  With  Dlazlnon. 


Bottom  Vlnylife 
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Reg.  No.  010368,  Tiffany  Cbemlc*!  Company. 
20-21  Wagars  Rd..  Pair  Lawn,  ITJ  07410. 
1— Malek!  HydraBlde. 
Reg.  No.  010389,  Entrol  ProducU  Corp.,  P.O. 
Box  aes,  Bayalde.  NY  11381. 
1 — lYtne  DialnfectaDt  Datargant  Deodorant. 
Reg  No.  010888.  Capitol  HIU  CbenUeal  Supfriy 
CompMij,  Inc..  706  Sth  Sti*et  SC.  Waah- 
Ington,  DC  20003. 
1 — Fly  Away  Inaeot  ^>ray. 
Reg  No.  010430.  MaialMU  Kntarprtw.  Box 
9372.  Seattte.  WA  IMlOe. 


1 — TiM  Peraonal  Insaet  RepeUact  Bye-Bug. 
Bag  Mo.  010438.  Varl-Cbem  Indostrtea.  Ltd.. 
8901  N.  Craaoent  Bird..  Faansaukeen,  NJ 
08100. 
1 — Panonal  Inaact  BapeOant. 
»— Bird  Spray  Mix. 
8 — ^Poam  Claanar  for  Dogi  and  data,  Kllla 

Plaai^  Uoa.  and  Tlcka — Daodorlaea. 
4 — Plaa  and  Tick  Spraj  for  Dogs  and  Oata. 
No.  010487.  Piad  Piper  iKtannlnatata. 
Ina,  1738  PranMord  Ave..  PhUadatplila, 
PA  10188. 


1 — Pled  Piper  Pormula  D-P. 
a — Pled  Piper  Hl-Pro  Aerosol. 
Reg  No.  010471,  C  ft  B  Cbemlcal  Company, 
3700  Raymond  St..  Houston.  TX  77007. 
1 — Super  B3I1  Household  Spray. 
Reg  No.  010473.  Bug  ainlc  Inc..  Tba,  30  Main 
St..  Uonaay.  NT  10082. 
1 — ^TBC  Boacb  and  Ant  J^>ray. 
a — ^TBC  Industrial  AeroaoL 
3 — ^TBC  Profaaalonal  Typa  Eouaebold  In- 
aact Spray. 
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Vanceburg.       Kentucky       and 
Vanceburg     Electric     Light. 

Heat  and  Power  System 43106 

Virginia  Electric  ft  Power  Co-__  43119 
Wisconsin  Gas  Co 43120 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Hearings,  etc.: 
Chicago.  Rock  Island  ft  Pacific 

Railroad  Co 43100 

Long  Island  Railroad  Co 43100 

FEDERAL  RESERVE  SYSTEM 

Rules 

Savings    deposits,    definition    of; 

acceptance     of     governmental 

units 43056 

Notices 
Applications,  etc.: 

Commercial    Security    Bancor- 
poration 43127 

Michigan  National  Cwp 43127 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Pishing: 
Montana,  certain  wildlife  ref- 
uges... 43078 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Food  additives: 
Acrylonltrile  /  butadiene  /  sty- 
rene/methyl  methacrylate  co- 
polymers  43057 

Notices 

Committee  establishment: 
Reserptne  and  Breast  Cancer, 
Ad  Hoc  Committee 43098 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement : 

Cost  accounting  standards 43057 

Notices 

Authority  delegation: 
Secretary  of  Defense 43128 

HAZARDOUS    MATERIALS    REGULATIONS 
BOARD 

Proposed  Rules 

Hazard  information  system  and 

miscellaneous  amendments 43091 

Notices 

Special  permits  issued 43101 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office:  Food 
and  Drug  Administration;  Na- 
tional Institutes  of  Health. 
Notices 

Program  results: 
Cost  burden  of  disability  and 
effects  of  Federal  program  ex- 
penditures project 43100 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Proposed  Rules 

Housing  assistance  pa3rment  pro- 
grram;  existing  housing 43179 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Aliens,  applications  and  petitions 
by:  consideration  of  nonrecord 
information 43055 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Parks  Service. 

Notices 

Watches  and  watch  movements: 
allocation  of  quotos  for  1975  for 
procedures  in  the  Virgin  Islands, 
Guam.  Samoa 43096 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Public  Inspection  of  certain  rul- 
ings and  determination  letters..  43087 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  common  carriers  of  house- 
hold goods,  practices  of 43076 

Notices 

Hearing  assignments 43138 

Motor  carriers : 
Applications  and  certain  other 

proceedings 43138 

Irregular   route-  property    car- 
riers; gateway  elimination 43138 

Transfer  proceedings 43152 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tiCHi  Service. 

LABOR  DEPARTMENT 

See  also  Equal  Employment  Op- 
portimity  Commission;  Occupa- 
tional Safety  and  Health  Ad- 
ministration. 

Notices 

Authority  delegations: 
Assistant  Secretary  for  Labor- 
Management  Relations 43136 

Procurement  Review  Board:  es- 
tablishment   43137 

LAND  MANAGEMENT  BUREAU 

Notices 
Meetings: 

Arizona  Strip  District  Advisory 

Board 43095 

Boise  District  Advisory  Board..  43096 
Lakevlew      District      Advisory 

Board 43095 

Withdrawal    and    reservation    of 
lands,  proposed,  etc. : 
Idaho  _. 43096 


MANAGEMENT  AND  BUDGET  OFFICE 


Clearance  of  reports;  Ust  of  re- 
questa    43130 

MARITIME  ADMINISTRATION 
Notices 

Applications:  | 

Mathiasen's  Tanker  Intfustrles. 

Inc   -M 43096 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Notices 

fecial  projects  program;  guide- 
lines for  arts  centers  and  festi- 
vals; pilot  program  (2  docu- 
ments)    43128.  43129 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules                                       ' 
Defect  reports;  reporting  of  quar- 
terly production  figures;  revo- 
cation of  requirement 43075 

Motor  vehicle  safety  standards: 
Motorcycle  brake  systems 43075 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 
Meetings: 
National    Cancer    Institute    (2 

documents) 43098 

National  Heart  and  Lung  Insti- 
tute   43098 

NATIONAL  PARK  SERVICE 

Proposed  Rules 

Off-road  use  of  vehicles;  Delaware 
Water  Gap  National  RecreatloD 
area.  Pa.  and  N.J 43090 

Notices  I 

Environmental  statements: 
Wilderness       recommendation. 
Great  Smoky  Mountains  Na- 
tional Park,  N.C.  and  Tenn__  43096 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices                                    j 
Applications,  etc. :               ' 
Allis-Chalmers   Corp 43135 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co.  et  al 43130 

Capital  Reserve  Assets,  Inc 43130 

Federal  Street  Fund,  Inc 43131 

Georgia  Power  Co 43132 

International  Funeral  Services 

of  California,  Inc 43134 

Louisiana  Power  ft  Light  Co 43133 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration ;  Federal  Rail- 
road Administration ;  Hazardous 

.  Materials  Regulations  Board; 
National  Highway  TrafBc  Safety 
Administration. 
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Hue's     Admintotrstlwa  Pwsonnel 

CHAPTER  I— CIVn.  SERVICE  COMMISSION 

FART  213— EXCEPTED  SERVICE 

Fictofal  Eiwfgy  Administi  atlon 

Section  213.3388  is  Skmended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director,  Intergovernmental,  Re- 
gional and  Special  Programs  Is  excepted 
under  Schedule  C. 

Effective  on  December  10,  1974,  S  213.- 
3388(f)  (2)  is  added  as  set  out  below. 

§  213.3388     Federal  Energy  Administra- 
tioa. 

•  •  •  a  • 

(f)  Office  of  Intergovernmental,  Re- 
gional and,  Special  Programs.  •  •  • 

(2)  One  Special  Assistant  to  the 
Director. 

(S  XJJS.C.  sees.  3301,  3303;  E.O.  10677,  S  CFB 
1054-U  Oomp.  p.  218) 

United  Statks  Civil  Serv- 
icB  Coioassiow, 
[seal]        Jtias  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

IPa  Doe.74-38M8  Rla«  19-»-74:8:46  am] 

THIe  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFHCERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

PART  242— PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES:  APPREHENSION,  CUS- 
TODY, HEARING,  AND  APPEAL 

Applications  and  Petitions;  Consideration 
of  Nonrecord  Information 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 30,  1974  (39  FR  38232)  pursuant  to 
section  553  of  title  5  of  the  United  States 
Code  (80  Stat.  383)  and  in  which  there 
was  set  forth  the  proposed  amendment  to 
ii  10S.2(b)  (2)  and  242.17(a)  of  Title  8 
of  the  Code  of  Federal  Regulations  per- 
taining to  the  use  of  nonrecord  Informa- 
iiaa  In  the  exercise  of  discretionary 
power  when-considering  applications  and 
petitions. 

No  rwresentatlons  were  received  con- 
cerning the  proposed  roles  of  October  30, 
1974.  No  change  has  been  made  In  the 
proposed  rules.  The  proposed  rules,  as  set 
forth  below,  are  hereby  adopted: 

In  1103.2,  the  CTJsting  last  two  sen- 
tences of  pacigrmph  (b)  (2)  are  rev<Aed 
and  four  new  sentences  are  added  In 


Iteu  thereof.  As  revised.  1 103.2  (b)(2) 
reads  as  follows: 


§  103.2     Appiications, 
frthcr  documents. 


petitions,       and 


(b)  Evidence.  •  •  • 

(3)  Ijupection  of  evidence.  An  apidl- 
cant  or  petitioner  shall  be  permitted  to 
inspect  the  record  of  proceeding  which 
constitutes  the  basis  for  the  decision,  ex- 
cept as  hereinafter  provided.  If  the  de- 
cision will  be  adverse  to  the  applicant 
or  petitioner  on  the  basis  of  derogatory 
evidence  considered  by  the  Service  and  of 
which  the  applicant  or  petitioner  is  un- 
aware, he  sbaJl  be  advised  thereof  and 
offered  an  opportunity  to  rebut  it  and 
present  evidence  in  his  behalf  before  the 
decision  is  rendered,  except  that  classi- 
fied evidence  shall  not  be  made  available 
to  him.  Any  explanation,  rebuttal,  or 
evidence  presented  by  or  in  behalf  of  the 
applicant  or  petitioner  shall  be  Included 
In  the  record  of  proceeding.  A  determina- 
tion of  statutory  inellgribility  shall  not  be 
valid  unless  based  on  evidence  contained 
in  the  record  of  proceeding.  In  exercising 
discretlonaiy  power  when  considering  an 
application  or  petition,  the  district  di- 
rector or  of&cer  in  chaise,  in  any  case  in 
which  he  is  authorized  to  make  the  deci- 
sion, may  consider  and  base  his  decision 
on  Information  not  contained  in  the 
record  and  not  made  available  for  in- 
spection by  the  applicant  or  petitioner, 
provided  the  regional  commissioner  has 
determined  that  such  information  is  rele- 
vant and  is  classified  under  Executive 
Order  No.  11652  (37  FR  5209;  March  10, 
1972)  as  requiring  protection  from  im- 
authorized  disclosure  in  the  interest  of 
national  security.  Whenever  he  believes 
he  can  do  so  consistently  with  safeguard- 
ing both  the  information  and  its  source, 
the  regional  commissioner  should  direct 
that  the  apidicant  or  petitioner  be  given 
notice  of  the  general  nature  of  the  in- 
formation and  sm  opportunity  to  offer 
opposing  evidence.  The  regional  commis- 
sioner's authorization  to  use  such  classi- 
fied information  shall  be  made  a  part  of 
the  record.  A  decision  based  in  whole  or 
In  part  on  such  classified  Information 
shall  state  that  the  Information  is  mate- 
rial to  the  decision. 

In  8  242.17,  the  existing  last  two  sen- 
tences of  paragraph  (a)  are  revoked  and 
three  new  sentences  are  added  in  lieu 
thereof.  As  revised,  i  242.17(a)  reads  as 
follows: 


§242.17     Awillary 

tkMM. 


natters,      applica- 


of  deportation  imder  section  244(a)  of 
the  Act,  for  adjustment  of  status  tmder 
section  245  of  the  Act,  or  under  section  1 
of  the  Act  of  November  2,  1966,  or  for 
creation  of  a  record  of  lawful  admission 
for  permanent  residence  under  section 
214(d)  or  249  of  the  Act;  sudi  applica- 
tions shall  be  subject  to  ttie  requirements 
contained  in  Parts  244,  245,  and  249  of 
this  chapter.  In  conjimction  with  such 
applications,  if  the  respondent  is  Inad- 
missible, under  any  provision  of  section 
212(a)  of  the  Act  and  believes -h?  meets 
the  eligibility  requirements  for  a  waiver 
of  the  grotmd  of  inadmissibility,  he  may 
apply  to  the  special  Inquiry  oflQcer  for 
such  waiver.  The  special  inqtiiry  officer 
Shan  inform  the  respondent  of  his  ap- 
parent eligibility  to  ««3ply  for  any  of  the 
benefits  enumerated  In  this  paragraph 
and  shall  afford  him  an  opportunity  to 
make  application  therefor  during  the 
hearing.  In  exercising  discretionary 
power  when  considering  an  application 
under  this  paragraph,  the  special  inquiry 
ofiQcer  may  consider  and  base  his  decision 
on  information  not  contained  in  the  rec- 
ord and  not  made  available  for  inspec- 
tion by  the  respondent,  provided  the 
Comjnlssioner  has  determined  that  such 
Information  is  relevant  and  is  classified 
under  Executive  (5rder  No.  11652  (37  FR 
5209;  March  10,  1972)  as  requiring  pro- 
tection from  unauthorized  disclosure  in 
the  interest  of  national  security.  When- 
ever he  believes  he  can  do  so  consistently 
with  safeguarding  both  the  information 
and  its  source,  the  special  inquiry  officer 
should  inform  the  respondent  of  the  gen- 
eral nature  of  the  information  in  order 
that  the  respondent  may  have  an  oppor- 
tunity to  offer  opposing  evidence.  A  de- 
cision based  in  whole  or  in  part  on  such 
classified  information  shall  state  that  the 
information  is  material  to  the  decision. 
(Sec.  103,  66  Stat.  173  (8  UJ3.C.  1103) ) 

The  basis  and  purpose  of  the  above 
prescribed  rules  are  to  provide  that  in 
the  exercise  of  discretionary  power  when 
ccxisldering  an  application  or  petition 
nonrecord  information  may  be  used  only 
in  cases  involving  national  secm-ity,  and 
to  the  extent  consistent  with  safeguard- 
ing both  the  Information  and  its  source, 
affected  persons  should  be  given  notice 
of  the  substance  of  the  information  and 
an  opportunitar  to  ofEer  opposing 
evidence. 

Effecttee  date.  The  amendments  to  the 
regulations  contained  in  this  order  shall 
bBeome  effective  Jantiary  9. 1975. 

Dated:  December  5. 1974. 


(a)  Creation  of  the  status  of  an  alien 
lawfvRy  admitted  for  permanent  resi- 
dence. The  respondent  may  apply  to 
the  special  inquiry  officer  for  suspension 


L.  P.  CBApmor.,.  Jr; 
Commitsioner  of  Imsnigratiam 
and  Naturalization. 

[FTt  Doe.74-28747  Piled  13-0-74;8:46  am) 
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Tttla  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OT 
THE  FEDERAL  RESERVE  SYSTEM 

(Regs.  D  aad  Q| 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

PART  217— INTEREST  ON  DEPOSfTS 

Definition  of  Savings  [>eposits;  Maximum 
Rates  of  Interest 

In  conjimctlon  with  Pub.  L.  93-495 
which,  effective  November  27,  1974.  pro- 
vides Federal  deposit  Insiirance  up  to 
$100,000  for  time  and  savings  deposits 
of  governmental  units,  the  Board  of 
Governors  has  amended  Regulation  D 
(12  CPR  204)  and  Regulation  Q  (12  CPR 
217)  to  include  deposits  of  governmental 
units  in  the  definition  of  savings 
deposits,  "nie  principal  effect,  of  the 
amendments  approved  by  the  Board  is  to 
permit  member  banks  to  accept  savings 
deposits  from  governmental  units.  The 
Board  has  also  amended  Regulation  Q  to 
establish  an  additional  interest  rate 
limitation  on  time  deposits  of  govern- 
mental units  as  a  separate  category  of 
deposits.  Under  this  new  deposit  classi- 
fication, member  banks  may  pay  in- 
terest on  governmental  unit  time  dept^lts 
of  less  than  $100,000  regardless  of  matu- 
rity or  denomination,  at  an  annnAi  rate 
not  to  exceed  the  highest  of  any  of  the 
permissible  rates  that  can  be  paid  on 
time  deix)slt8  under  $100,000  by  any 
Federally  insured  commercial  bank, 
mutual  savings  bank  or  savings  and 
loan  association,  currently  7.5  per 
cent.  Under  the  amendment  to  the 
definition  of  savings  deposit  in  Regula- 
tion D.  savings  deposits  of  govern- 
mental units  will  be  subject  to  the  cur- 
rent 3  per  cent  reserve  requirement. 

The  amendment  to  the  Board's  interest 
rate  schedule  does  not  change  the  pres- 
ent maximum  rates  of  interest  that  may 
be  paid  by  member  banks  on  savings 
deposits  or  on  other  classes  of  deposits  as 
prescribed  by  existing  regulations.  Mem- 
ber banks  are  currently  permitted  to  pay 
interest  on  savings  deposits  at  an  annual 
rate  not  to  exceed  5  percent :  savings  and 
loan  associations  and  mutual  savings 
banks  may  pay  interest  on  such  deposits 
at  a  rate  of  5^4  percent.  In  addition,  no 
interest  rate  limitation  applies  to  govern- 
mental luiit  time  deposits  in  excess  of 
$100,000. 

Since  1936  the  Board's  definition  of 
"savings  deposits'  has  excluded  deposits 
of  governmental  units.  In  light  of  the 
recent  legislation,  the  Board  has  deter- 
mined that  it  is  appropriate  under  pres- 
ent circiunstances  to  permit  deposits  of 
such  governmental  luiits  at  a  member 
bank  to  be  eligible  for  classification  as 
savings  deposits. 

The  Board's  action  was  taken  after 
consultation  with  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board  and  the  Depart- 
ment of  the  Treasury,  Similar  action  with 
regard  to  savings  deposit  eligibility  and 
ereatloo  of  a  new  interest  rate  limitation 
on  time  deposits  of  govenunental  units 
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li  being  taken  by  the  Federal  Deposit 
Duurance  CorporaU(xi.  Similar  action 
with  regard  to  the  new  interest  rate 
llmltaUon  Is  being  taken  by  the  Federal 
Home  Loan  Bank  Board. 

These  amendments  were  adopted  pur- 
suant to  the  Board's  authority  under  sec- 
tion 19  of  the  Federal  Reserve  Act  (12 
U.S.C.  461)  to  define  the  terms  used  in 
that  section  and  its  authority  to  pre- 
scribe different  rates  of  interest  on  dif- 
ferent classes  of  deposits.  All  of  these 
amendments  ate  effective  immediately. 

There  was  no  notice  or  public  partici- 
pation with  respect  to  these  amendments 
since  such  procedure  would  result  in 
delay  that  would  be  contrary  to  the  pub- 
lic interest  and  serve  no  useful  purpose. 
The  effective  date  was  deferred  for  less 
than  the  30  day  period  referred  to  In 
section  553(d)  of  Title  5,  United  States 
Code,  because  the  Board  determined  that 
the  public  interest  compelled  It  to  make 
the  action  effective  no  later  than  the  date 
adopted.  (See  {  262.2(e)  of  the  Board's 
Rules  of  Procedure,  12  CPR  262.2(e) ). 

Effective  November  27.  1974.  8  204.1(e) 
(1)  of  Regulation  D  and  88  217.1(e)(1) 
and  217.7  of  Regulation  Q  are  amended 
to  read  as  follows: 

§  204.1      Definitions. 

•  •  •  •  • 

(e)  Savings  deposits.  The  term  "sav- 
ings deposit"  means  a  deposit — 

(1)  Which  consists  of  funds  deposited 
to  the  credit  of  one  or  more  Individuals, 
or  of  a  corporation,  association,  or  other 
organization  operated  primarily  for  re- 
ligious, philanthropic,  charitable,  educa- 
tional, fraternal,  or  other  similar  pur- 
poses and  not  operated  for  profit;*  or  in 
wliich  the  entire  beneficial  interest  Is 
held  by  one  or  more  individuals  or  by 
such  a  corporation,  association  or  other 
organization,  or  which  consists  of  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  is  held  by, 
the  United  States,  any  State  of  the  United 
States,  or  any  county,  municipality,  or 
political  subdivision  thereof,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Ameri- 
can Samoa.  Guam,  or  political  subdivi- 
sion thereof,  except  where  the  deposit  Is 
to  the  credit  of  the  bank's  own  tnist 
department  and  the  fimds  involved  are 
utilized  to  cover  checks;  and 

•  •  •  •  • 
§  217.1      Definiliona. 

•  •  •  •  • 

(e)   Savings  deposits.  The  term  "sav- 
ings deposit"  means  a  deposit — 


'  Deposits  In  Joint  accotints  of  two  or  morv 
Individuals  may  be  classified  as  savings  de- 
posits U  they  meet  the  other  requirements 
of  the  abov*  definition,  but  deposits  of  a 
partnership  operated  for  profit  may  not  b* 
BO  classified.  Deposits  to  the  credit  of  an  In- 
dividual or  a  governmental  unit  of  funds  in 
which  the  beneficial  interest  Is  held  by  a 
cori>oratlon,  partnership,  association,  or 
other  organization  operated  for  profit  or  not 
operated  primarily  for  religious,  philanthro- 
pic, chart tabls,  educaUonal,  fraternal,  or 
other  similar  purposes  may  not  be  classified 
as  savings  deposits  unless  permittsd  else- 
where wtthtn  this  subsection. 


(1)  Which  consists  of  funds  deposited 
to  the  credit  of  one  or  more  individuals, 
or  of  a  corporation,  association,  or  other 
organization  operated  primarily  for  re-  . 
liglous,  philanthropic,  charitable,  edu- 
cational, fraternal,  or  other  similar 
purposes  and  not  operated  for  profit,*  or  ^ 
in  which  the  entire  beneficial  Interest  is 
held  by  one  or  more  Individuals  or  by 
such  a  corporation,  association  or  other 
organization,  or  which  consists  of  funds 
deposited  to  the  credit  of.  or  in  which 
the  entire  beneficial  interest  is  hgld  by, 
the  United  States,  any  State  of  the 
United  States,  or  any  county,  municipal- 
ity, or  political  subdivision  thereof,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands. 
American  Samoa,  Guam,  or  political  sub- 
division thereof;  and 

•  •  •  •  • 

§  217.7  Maximum  rales  of  inlerest  pay- 
able by  member  banks  on  time  and 
savings  deposits. 

•  •  •  I  •  • 

(b)  Time  deposits  of  less  than  $100,000. 
(1)  Except  SIS  provided  in  paragraphs 
(a),  (b)(2),  and  (d)  of  this  section,  no 
member  bank  shall  pay  Interest  on  any 
time  deposit  at  a  rate  in  excess  of  the  ap- 
plicable rate  under  the  following  sched- 
ule: 


(d)  Governmental  unit  time  deposits 
of  less  than  $100,000.  (1)  Except  as  pro- 
vided In  paragraph  (a)  of  this  section, 
no  member  bank  shall  pay  Interest  on 
any  time  deposit  which  consists  of  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  is  held  by, 
the  United  States,  any  State  of  the 
United  States,  or  any  county,  municipal- 
ity, or  political  subdivision  thereof,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Amer- 
ican Samoa.  Guam,  or  political  subdi- 
vision thereof,  at  a  rate  in  excess  of  the 
highest  of  any  of  the  permissible  rates 
that  can  be  paid  on  time  deposits  under 
$100,000  by  any  Federally  Insured  com- 
mercial bank,  mutual  savings  bank  or 
savings  and  loan  institution.' 

By  order  of  the  Board  of  Governors, 
November  26. 1974. 

(sxALl         Gruttth  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FB  Doc.74-28681  Filed  1 2-0-74; 8: 46  ami 

Title  14 — Aeronautics  snd  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  74-RM-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  October  31,  1974,  a  Notice  of  Pro- 
posed Rule  liaking  was  published  in  the 

■The  highest  permissible  rate  Is  currently 
7.5  percent  per  annum  (IS  CFR  839.7  and 
620.S). 
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FcDESAL  Register  (39  FR  38390)  stating 
tliall  thf  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulaitloiis 
Chat  would  alter  the  1200-foot  transition 
area  at  iCalispell,  Mont. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
chsmge. 

Effective  date:  This  amendment  shall 
be  effective  0901  G.m.t.,  February  27, 
W76. 

This  amendment  is  Issued  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1956,  as  amended  (49 
JJB.C  1348(a:  ),  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

IsBued  In  Aurora,  Colorado,  on  De- 
cemlier  2,  1974. 

L  H.  HbovsR, 
Acting  Director, 
Roekp  Mountain  Region. 

In  i  71.161  (39  FR  440)  the  description 
of  the  Kalispell.  Mont.  1200-foot  transi- 
tion area  as  amended  by  (39  FR  3930)  is 
further  amended  by  adding: 

KAUSFSU..    MOMT. 

Within  5  miles  each  side  of  the  Smith 
Lake  NDB  099°T  bearing  extending  from  the 
NDB  to  the  Intersection  of  the  Great  Falls, 
Mont.  VORTAC  2fl3'T  radlai;  and  within  6 
miles  each  side  of  the  Smith  Lake  NDB 
163T  bearing  extending  from  the  NDB  to 
the  intersection  of  the  IiOseoula,  Mont. 
VORTAC  367*  radial. 

[FEl  DM.7«-38663  FUed  ia-»-74:»:46  ^m] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— POOD  AND  FOOD  PRODUCTS 

PART  121 — FOOD  AOOmVES 

Acryluoiblte/Butadiene/Styrene/Methyl 
MaUncrytata  Copolyiners 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  in  a  petition 
(FAP  5B3050)  filed  by  Carr.  Bonner, 
O'Connell,  Kaplan  and  Thompson,  900 
Seventeenth  St.  NW.,  Washington,  DC 
20006.  on  behalf  of  Borg- Warner  Corp.. 
and  other  relevant  material  concludes 
that  the  food  additive  regulations 
should  be  amended  to  provide  for  safe 
use  of  acrylonitrile/butadiene/styrene/ 
methyl  methacrylate  copolymers  as  arti- 
cles or  components  of  articles  intended 
to  contact  low-moLsture  fats  and  oils. 

A  notice  was  published  in  the  P^deral 
RBCcrRR  of  November  4,  1974  (39  PR 
38907).  proposing  to  promulgate  an  in- 
terim regulation  to  'provide  for  safe  use 
of  all  acrylonltrile  copolSTners  pending 
further  studies  on  the  safety  of  acrylonl- 
trile monomer  and  evEduation  of  the 
various  acrylonltrile  copolymer  systems 
currently  l>eing  marketed.  Upon  promul- 
gation of  the  final  Interim  order,  this 
regulation  will  be  cross-referenced  to  the 
Interim  order  and  subject  to  the  provl- 


sioDS  contained  therein.  In  the  meanr- 
time,,  the  Ceaunisfiioner  concludes  that 
the  extremdy  low  level  of  acrylonitrUe 
momnner  mtgration  passttile  to  food' 
troBX'  the  ase  listed  in  ttie  subject  regu- 
lation will  result  in  no  harm  to  the  pub- 
lic health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat  1786;  21 
U.S.C.  34(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.130).  Part  121  is  amended  by  adding 
to  Subpart  F  the  following  new  section: 

§  121.2637  Acrylonitrile/bntadicsie/sty. 
rene/methyl  methacrylate  copoly- 
mer. 

Acrylonltrile  /  butadiene  /  styrene  / 
methyl  methacrylate  copolymer  identi- 
fied in  this  section  may  be  safely  used  as 
an  article  or  component  of  articles  in- 
tended for  use  with  food  identified  in 
table  1  of  5  121.2526(c)  as  type  V  under 
conditions  of  use  E,  F,  or  G  described  hi 
table  2  of  S  121.2526(c). 

(a)  Identity.  For  the  purpose  of  this 
section,  ■  acrylonltrile  /  butadiene  /  sty- 
rene/methyl  methacrylate  copolymer 
consists  of :  (1)  73  to  79  parts  by  weight 
of  a  matrix  polymer  containing  64  to  69 
parts  by  weight  of  acrylonltrile,  25  to  30 
parts  by  weight  of  styrene  and  4  to  6 
parts  by  weight  of  methyl  methacrylate; 
and  (2)  21  to  27  parts  by  weight  of  a 
grafted  rubber  consisting  of  (1)  16  to  20 
parts  of  butadlene/styrene/elastomer 
containing  72  to  77  parts  by  weight  of 
butadiene  and  23  to  28  parts  by  weight 
of  styrene  and  (11)  5  to  10  parts  by 
weight  of  a  graft  polymer  having  the 
same  composition  range  as  the  matrix 
polymer. 

(b)  Adjuvants.  The  copolsmier  identi- 
fied in  paragraph  (a)  of  this  section  may 
contain  adjuvant  substances  required  in 
its  production.  Such  adjuvants  may  in- 
clude substances  generally  recognized  as 
safe  in  food,  substances  used  in  accord- 
ance with  prior  sanction,  substances  per- 
mitted imder  applicable  regulations  in 
this  part,  and  the  following: 

Substances:                                     Limitations 
2-Mercaptoetbanol 

(o)  SftecifbcatUma.  (1)  Nltrogm  con- 
tent of  the  copolymer  is  in  the  range  of 
14.0  to  16.0  percent  as  determined  by 
Mlcro-Kjeldahl. 

(2)  Residual  acrylonltrile  monomer 
content  of  the  finished  copolymer  articles 
Is  not  more  than  11  parts  per  million  as 
determined  by  a  gas  chromatographic 
method  available  upon  request  from  the 
Pood  and  Drug  Administration,  Bureau 
of  Foods,  Division  of  Food  and  Color  Ad- 
ditives (HFF-330) ,  200  C  St.  6W.,  Wash- 
ington, DC.  20204. 

(d)  Extractive  limitations.  (1)  Total 
nonvolsUile  extractives  not  to  exceed 
0.0005  milligram  per  square  inch  surface 
area  of  the  food-contact  article  wtien  ex- 
posed to  distilled  water,  3  percent  acetic 
acid,  50  percent  ethanol,  and  n-heptane 
for  10  days  at  120*  F. 

(2)  The  finished  food-contact  article 
sbail  yMd  not  more  than  0.0005  milli- 
gram per  square  inch  of  acrylonltrile 


monamer  wben  exposed  to-  n-heptane  at 
150°  F.  for  15  days  when  analysed  by  a 
polacographlc  method  available  upon  re- 
quest from  the  Food  and  Drug  Admlnls- 
tratlnn.  Bureau  of  Foods,  Division  of 
Food  and  Ctolor  Additives  (HFF-330), 
200  C  St.  SW..  Washington,  D.C.  20204. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  January  9,  1975,  file 
with  the  Hearing  (Jlerk,  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD.  20852,  written  (ri>- 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  snd  state  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  slmll  state  the 
issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  sufiBdent 
to  justify  the  reliaf  sought,  and  sliaU  In- 
clude a  detailed  description  and  analysis 
of  tlie  factual  information  intended  to  be 
presented  in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  Six 
copies  of  all  documents  stiall  be  filed. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Effective  date:  This  order  shall  become 
effective  December  10, 1974. 

(Sec.  409(c)(1),  T2  Btat.  1786;  21  tr.S.C. 
348(c)(1)) 

Dated:  December  4, 1974. 

SamD.  FnTB, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.74-28686  FUed  12-«-74;8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  74-811 

PART  62— ESTABUSHMEm'  OF  AIDS 
TO  NAVIGATION 

Caution  Concerning  Us*  of  Buoys 

Correction 

In  FR  Doc.  74-27746  appearing  at  page 
41362  in  the  issue  for  Wednesday,  No- 
vember 27,  1974,  on  page  41363.  in  the 
first  column,  the  seventh  line  of  the 
fourth  paragraph  (1.)  should  read 
•'(WLB-270)."  and  "U.S.C.G.C.  Cowslip". 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1 — FEDERAL  PROCUREMENT 
REGULATIONS 

(PPR  Amdt.   1371 

COST  ACCOUNTING  STANDARDS 

Policies  and  Procedures 

This  amendment  adds  new  SS  1-1.400 
and  l-3.809(c)  (4),  imd  Subpart  1-3.12, 
pertaining  to  Cost  Accounting  Stand- 
ards. The  amendment  codifies  the  cover- 
age on  this  subject  in  FPR  Temporary 
Regulation  27.  June  29,   1972    (37  FR 
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13092.  July  1, 1972),  as  modified  and  ex- 
tended by  supplements  thereto.  TTm 
amendment  provides  detailed  policies 
and  procedures  with  respect  to  the  appli- 
cation of  Cost  Accounting  Standards  oa 
procurements  (both  national  defense  and 
nondefense)  of  the  civlllaa  executive 
agencies. 

PART  1-1— GENERAL 

1.  The  table  of  contents  for  Part  1-1  is 
amended  by  the  addition  of  the  following 
new  entry: 

Seo. 

l-1 .404    Cost  AccounUng  Standards. 

Subpart  1-1.4 — Procurement 
Responsibility  and  Authority 

2.  Section  1-1.406  is  added,  as  follows: 

§  1-1.406     Coet  Accounting  Sundards. 

The  contracting  o£Qcer  or  his  author- 
ized representative  shall: 

(a)  Determine  the  adequacy  of  prime 
Contractor's  Disclosure  Statement(s)  — 
Cost  Accounting  Practices  and  Certifi- 
cation (see  5  1-3. 1203(a)); 

(b)  Determine  whether  prime  con- 
tractor's Disclosure  Statements  are  in 
compliance  with  Part  1-15  and  Cost  Ac- 
counting Standards  promulgated  by  the 
Cost  Accounting  Standards  Board  (see 
1 1-3.1220) : 

(c)  Determine  contractor  compliance 
with  Cost  Accoimting  Standards  and 
Etisclosure  Statements,  if  applicable:  and 

(d)  Negotiate  price  adjustments  and 
execute  supplemental  agreements  pursu- 
ant to  the  Cost  Accounting  Standards 
clause  set  forth  in  3 1-3.1204. 


RULES  AND  REGUUVT10NS 


PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

3.  The  table  of  contents  for  Part  1-3 
Is  amended  by  the  addition  of  the  follow- 
ing entries: 

Subpart  1-3.10— {RM«rv«<q 

Subpart  1-3.11 — [Reserved] 

Subpart  1-3.12 — Cost  Accounting  Standards 

Sec. 

1-3.1200        Scope  of  subpart. 

1-3.1201         Purpose. 

l-3.120a         Deflnttlons. 

1-3.1203  Prime  contractor  disclosure 
statement  (8). 

1-3.1204        Contract  clause. 

1-3.1205  Review  of  prime  contractor  dis- 
closure statements. 

1-3.1206  Subcontractor  disclosure  Btat»- 
ments. 

1-3.1207         Contract  price  adjustments. 

1-3.1208        Contract       administration       for 
CASB  matters  by  other  govern- 
ment agencies. 
'1-3.1209        Additional  documentation. 

1-3.1210  Cost  Accounting  Standards 
Board  r^ort. 

1-3.1211  Waiver  of  Cost  Accounting 
Standards,  rules  and  regula- 
tions. 

1-3.1212-1-3.1219     [Reservedl 

1-3.1220  Standards  prescribed  by  the  Cost 
Accounting  Standards  Board. 

1-3.1220-1  Consistency  In  estimating,  ac- 
ciunulatlng,  and  reporting 
costsi 

'l'3.1220-2  Consistency  In  allocating  coets 
Incurred  for  the  same  purpoee. 


8m> 
l-8.12a0-« 

1-3.1220-^ 
1^.1220-S 

l-3.12a0-« 
1-3.1220-7 


Allocation  of  home  ofllc*  as- 
penaea  to  segments. 

Capitalization  of  tangible  assets. 

Aocountlnc  for  unallowmbla 
costs. 

Cost  accounting  period. 

Use  of  standard  costs  for  direct 
material  and  direct  labor. 

Subpart  1-3.8— Price  Negotiation  Polidet 
and  Techniques 

4.  Section  1-3.809  is  amended  to  add 
paragraph  (c)(4)  which  reads  as  fol- 
lows: 

§  1-3.809    Contract  audit  as  a  pricing  aid. 
•  •  •  •  e 

(c)    •   •  • 

(4)  In  accordance  with  Subpart  1- 
3.12,  Cost  Accounting  Standards,  and 
Part  1-15.  Contract  Cost  Principles  and 
Procedures,  the  cognizant  contract  au- 
ditor shall  be  responsible  for  mft^lng 
recommendations  to  the  contracting  ofll- 
cer  as  to  whether: 

(i)  A  contractor's  Disclosure  State- 
ment (see  J  1-3. 1203 (a)),  submitted  as 
a  condition  to  contracting,  adequately 
describes  the  actual  or  proposed  cost  ac- 
counting practices  as  required  by  Pub. 
L.  91-379,  50  use.  App.  2168,  as  im- 
plemented by  the  Cost  Accounting 
Standards  Board : 

(11)  A  contractor's  disclosed  cost  ac- 
counting practices  are  in  compliance 
with  Part  1-15  and  applicable  Cost  Ac- 
counting Standards: 

(ill)  A  contractor's  or  subcontractor's 
failure  to  comply  with  applicable  Cost 
Accounting  Standards  or  to  follow  con- 
sistently his  disclosed  cost  accounting 
practices  has  resulted,  or  may  result,  in 
any  increased  cost  paid  by  the  Oovem- 
ment;  and 

(iy)  A  contractor's  or  subcontractor's 
proposed  price  changes,  submitted  as  a 
result  of  changes  made  to  previously 
disclosed  or  established  cost  suscounting 
practices,  are  fair  and  reasonable. 

5.  Subparts  1-3.10  and  1-3.11  are 
added,  as  follows: 

Subpart  1-3.10 — [Reserved] 

Subpart  1-3.11 — [Reserved] 

6.  Subpart  1-3.12  is  added,  as  follows: 

Subpart  1-3.12 — Cost  Accounting 
Standards 

g  1-3.1200     Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  with  respect  to  the  applica- 
tion of  regulations  and  standards  of  the 
Cost  Accounting  Standards  Board  (see 
4  CFR  331  et  seq.)  to  negotiated  national 
defense  contracts  and  negotiated  non- 
defense  contracts. 

§  1-3.1201     Purpose. 

PubUc  Law  91-379.  50  U.S.C.  App.  2188. 
as  implemented  by  the  regulations  of  the 
Cost  Accounting  Standards  Board  (see  4 
CFR  331  et  seq.)  requires  the  develop- 
ment of  cost  accounting  standards  to  be 
used  In  connection  with  negotiated  na- 
tional defense  contracts  and  dlsclosiu-e  of 
cost  accounting  practices  to  be  used  in 


such  contracts.  Such  disclosure  of  cost 
accounting  practices  shall  also  be  used 
in  connection  with  negotiated  nondefense 
contracts.  In  addition,  cost  accoimting 
standards  shall  be  used  in  negotiated 
nondefense  contracts  as  the  standards 
t>ecome  effective  and  to  the  same  extent 
that  such  standards  are  applicable  to 
defense  contracts.  If  deemed  appropri- 
ate, however,  the  application  of  a  partic- 
ular standard  to  negotiated  nondefense 
contracts  may  be  limited  by  a  modifica- 
tion or  withdrawal  of  applicability.  Such 
action,  if  any,  will  be  set  forth  In  a  sec- 
tion in  this  Subpart  1-3.12  entitled  Mod- 
ification or  Withdrawal  of  Applicability. 
Waivers  of  Cost  Accounting  Standards, 
Rules  and  Regulations  are  treated  in 
S  1-3.1211. 

§  1-3.1202     Definitions. 

When  used  In  this  subpart,  the  words 
and  terms  defined  in  4  CTFR  331  et  seq. 
shall  have  the  meanings  set  forth  there- 
in (see  also  §  l-3.1220(b)).  In  addition, 
the  words  and  terms  defined  in  this  para- 
graph shall  have  the  meanings  set  forth 
below: 

(a)  "Net  awards"  means  the  obligated 
value  of  negotiated  national  defense 
prime  contracts,  awarded  in  the  report- 
ing period,  minus  cancellations,  termi- 
nations, and  other  credit  transactions 
relating  thereto. 

(b)  "Company-  includes  all  divisions, 
subsidiaries,  and  afBliates  of  the  con- 
tractor under  common  controL 

§  1—3.1203     Prime  contractor  Disdoeure 
Statement  (s). 

(a)  Solicitation  notice — (1)  National 
defense  contracts.  The  notice  entitled 
Disclosure  Statement — Cost  Accounting 
Practices  and  Certification  set  forth  in 
i  1-3. 1203(a)  (3)  shall  be  Inserted  in  all 
solicitations  which  are  likely  to  result 
in  a  negotiated  contract  exceeding 
$100,000.  except  when: 

(i)  The  price  is  (A)  based  on  estab- 
lished catalog  or  market  prices  of  com- 
mercial Items  sold  in  substantial  quan- 
tities to  the  general  public,  or  (B)  set 
by  law  or  regulation: 

(ii)  The  method  of  procurement  uti- 
lized is:  (A)  "Small  Business  Restricted 
Advertising"  (J  1-1. 706-5 (b)) ;  (B)  Par- 
tial small  business  set-aside  (8  1-1.70^ 
6) :  (C)  section  8(a)  of  the  Small  Busi- 
ness Act  (8  1-1.713) ;  or  (D)  Partial  labor 
surplus  area  set-aside  (8  1-1.804) ; 

(ill)  The  contract  is  to  be  awarded  to 
the  Canadian  Commercial  Corporation 
in  accordance  with  the  terms  of  the 
agreement  of  July  27,  1956,  as  amended, 
between  the  Department  of  Defence  Pro- 
duction (Canada)  and  the  UJ3.  Depart- 
ments of  the  Army,  Navy,  Air  Force,  and 
the  Defense  Supply  Agency. 

(iv)  The  contract  is  to  be  executed 
and  performed  in  its  entirety  outside  the 
United  States,  Its  territories  and  pos- 
sessions: or 

(v)  The  Cost  Accoimting  Standards 
Board  has  otherwise  approved  a  waiver 
or  exemption  for  such  contracts  (see  4 
CFR  331.30). 
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(2)  Nondefense  contract.  The  exemp-  ready  submitted  a  Disclosure  Statement  dls-  tect  the  Interests  of  the  Qovemment,  the 

tlons  in  8  l-3.1203(a)  (1)   also  apply  to  <:io«ing  the   practices   used   In   connecUMi  contracting  officer  waives  this  require- 

soUcltatlons  which  are  likely  to  result  ^^^J^J^^l!!^ J^^^J^I^^J^Zr,^^  ment.  In  this  event,  a  deterndnation 

in  a  negotiated  nondefense  contract  ex-  S°  iu^ffl  Cthe  SnSSSTtSnSl^  ^^""^^^  "^'^^  ^  ^^^'^  ^^'^  ""^  ^ 

ceeding  $100,000.  Additionally,  the  fol-  see  4  era  351.70  for  submission  of  a  copy  possible. 

lowing  nondefense  procurements  are  ex-  of  the  Disclosure  statement  to  the  cost  Ac-  <c)  Distribution  of  Disclosure  State- 

empt:  counting  standards  Board.  ment(s) .  The  offeror  shall  distribute  his 

(1)  Contracts  with  educationsd  insti-  caution:  a  practice  disclosed  In  a  Dls-  Disclosure  statement (s)  as  follows: 

tutions  subject  to  Subpart  1-15.3    (41  closure  sutement  shall  not,  by  virtue  of  (i)  Original    and    one    copy   to    the 

CFR  8  1-15  3) :  '"^^  disclosure,  be  deemed  to  be  a  proper,  cognizant  contracting  officer; 

(U)   contracts  with   State  and  lo«l  ^^^^  Z  ^ZTmuiJiTTna°'u^SS^«  <J>  One  copy  to  the  cognizant  contract 

governments  subject  to  Subpart  1-15.7  contract  performance  cost  data.  au(Utoi\  and        ,    ,^    „    ,  . 

(41  CFR  I  1-15.7) :  Check  the  appropriate  box  below:  (3)  One  copy  to  the  Cost  Accounting 

(iii)  Contracts  with  hospitals:  and           _    ,  .„„^.„  „,  ^„,.,™„«,  „™i.„«„„„  Standards  Board,   441    G  Street,   NW. 

(iv)  Firm  fixed-price  contracts  to  be  °  '•  '^^T^S^s^^^S^^r"^""  ^r^'[!^";  "^  '?f *''  7*?^  '"  ^*^' 
awarded  after  receiving  offers  from  at  after  the  determination  of  adequacy  pur- 
least  two  firms  not  associated  with  each  ""^e  offeror  hereby  certifies  that  he  has  guant  to  8  1-3.1205 (b). 
other,  providing  that  (A)  the  soUcitatlon  J^iTil^;  "  *  P^l^^^l  *)!?  ?j;?**^,"^~  «*>  Postaward  submission  of  Disclosure 
to  all  S>mpeting  firms  is  identical:  (B)  ^"^^^^^^  '°^'  ^S^:.:%^lrS^'^a  SJafeme«t(«).  Postaward  subnUssion  of 
price  is  the  only  consideration  in  select-  ^ne  copy  to  the  cognizant  Contri«5ting  Of-  Disclosure  Statement(s)  may  be  author- 
ing the  contractor  from  among  the  com-  fleer;  and  (11)  one  copy  to  the  cognizant  ized  only  when  the  contracting  officer  has 
peting  firms  solicited:  (C)  the  lowest  contract  auditor.  made  a  written  determination  that  such 
offer  received  in  compliance  with  the  Date  of  Disclosure  sutement(8) :  authorization  is  essential  (1)  to  the  na- 
solicitation  from  among  those  solicited  Name(s)  and  Address (es)  of  Cognizant  tional  defense,  (2)  because  of  the  public 
is  accented:  and  Contracting  officer (s)  where  filed:  exigency,  or  (3)  to  avoid  imdue  hardship. 

(D)     the    nroflt    center     division     or  Tl»«  offeror  further  certifies  that  practices  Each  determination  shall  set  forth  facts 

forming  a  contract  or  subcontract  sub-  eluded  in  the  contract  file.  Authorization 

Jectto  the  Cost  Accounting  Standards  D    °-  cnt"*"ic^«  o'  monctart  exei^ption  issued  pursuant  to  this  paragraph  shaU 

clause.   Under    (D) .   performance  of   a  The  offeror  hereby  oertifles  that,  together  specify  the  period  of  time,  not  to  exceed 

contract  or  subcontract  extends  from  with  all  divuions,  subsidiaries,  and  affiliates  90   days   after  contract   award,   within 

the  date  of  award  of  the  contract  to  the  "»«>er  common  control,  he  did  n9t  receive  which  disclosure  must  be  made. 

datP  wh*.n  the  work  reauired  bv  the  con-  ****  swards  of  negotiated  national  defense  (g)  Determination  bp  agency  head  that 

?act  is  S)moirtS  Pr(^i  t5^^  KIT'' ^''^*^,**''t'l''^  To^,  "^  f^**'"*^'"  «  *»  impractical  to  secure  Disclosure 
iract  IS  compievea.  /-rouiaco,  nm»,  wie  ooo  in  Federal  Fiscal  Year  1971  or  net  awards  «/.*,»«. *»*^.\  Tf  fvi.  v.../i  »f  fv.^  <><toyi,.it 
solicitation  noUce  shall  be  inserted  in  ,,,  negotiated  national  defense  prime  con-  Sto«emcn«(s)  if  the  head  of  the  agency 
aU  such  solicitations,  and  the  notice  tracts  of  the  type  which  are  subject  to  Cost  ^^ee  8  1-1.204)  determines  that  it  Is  un- 
shall  be  withdrawn  by  the  contracting  Accounting  standards  totaling  more  than  practical  to  secure  the  Disclosure  State- 
officer  only  If,  (Ml  the  date  of  contract  sio.ooo.ooo  in  either  Federal  Fiscal  Tear  ment(s)  in  accordance  with  the  clause 
award,  all  of  the  criteria  of  this  exemp-  1972  or  1973.  set  forth  in  §  1-3.1204  and  this  subpart. 
Won  are  met.  n  ni.  csbtificate  on  prbvioitslt  suBstrrnED  he  may  authorize  award  of  such  contract 
(3)  iVof fee /or  soHcitaftons.  Insert  the  discix)6u«b  sTAixMwrr<6)  witoout  obtaining  such  Statement  This 
foUowlng  notice  in  aU  solicitations  The  offeror  hereby  certifies  that  the  Dls-  «h2*l''^^h1n^^o  rf»"v?tll!fr  Jfl^^^^ 
Which  are  likely  to  result  in  a  negotiated  closure  statement(s)  were  filed  as  foUows:  ^J^l^^Z^^^^l}^^^^^}^^^^^^^^!: 

contract  exceeding  $100  000,  unless  ttie     ^ate  of  Disclosure  SUtement(s) : ^^^  ^e^gf^rtSaHatefial  facte 

procurement  is  exempted  under  8  1-3.-        ,,,  ',^1.  .,  ^  lorin  an  material  lacts. 

1203(a)  (1)  or  (a)  (2) :  Name(8)  and  Addres8(e8)  of  Cognisant  Con-  ^\]  Pnvtleged  and  confldentud  infor- 

tractinff  Officer (s)  where  filed-  motion  in  Disclosure  Statement (s) .  If 

Discix>sum.  STATnttXT-^osT  AccotmriNG  t^actuig  Officer(s)  ^^^/^^^^j  -"-"-"  the  offeror  or  contractor  notifies  the  con- 

PsAcncBs  AND  CH.TIFICAT10N  The  offcror  further  Certifies  that  prscticss  tracting  officer  that  the  Disclosure  State- 
Any  contract  In  excess  of  «100,000  result-  ^^  j^  estimating  costs  In  pricing  this  pro-  ment  contains  trade  secrets  and  com- 
ing from  this  solicitation  except  (1)  when  p^^j  ^^  consistent  with  the  cost  account-  mercial  or  financial  information  which 
the  price  negotiated  Is  based  on  (a)  estab-  ,j,g  practices  dUcloeed  In  the  Disclosure  is  privileged  and  confidential,  the  Dis- 
luihed  <*^|oB  o' '»^.^**  P^^^^^^  8tatement(s).  closure  Statement  will  be  protected  and 
Te  wnZl  pub?c  Tw  pi  ceTLt  by  law  ^b)  Preaward  submission  of  Disclosure  will  not  be  released  outside  tiie  Govern- 
or regulation  or  '(2)  contracts  which  ai«  Statement i s) .  Unless  the  procurement  ment  (see  paragraph  (a)(1)  of  the  Cost 
otherwise  exempt  (see  4  <3FR  331.30(b)  and  Is  exempted  under  8  1-3. 1203(a)  (1)  or  Accounting  Standards  clause  set  forth  in 
PPR  I  1-3. 1203(a)  (2)),  shall  be  subject  to  (2),   each  offeror  submitting   an  offer  8  1-3.1204). 

the  requiremeots  of  the  Coet  Accounting  which  could  result  in  a  negotiated  con-  (g)   Amendment  of  Disclosure  State- 

Standards  Board.  Any  offeror  submitting  a  tract  exceeding  $100,000  shall  furnish  mentis).  Amendments  of  a  Disclosure 

proposal,  which,  if  accepted,  wui  result  In  a  copies  Of  his  Disclosure  Statements  to  statem«it  after  contract  award  shall  be 

?SS.''!l^.™lt^l  stInL'J^fi"^rd''must   M  ^^^  °^^  ^^^  ^  8  1-3.1203(0    con-  processed   in   accordance   with   4   CFR 

^oU«onT.^ntSrntsJ^t  Tl^LZ  currently  with  the  submission  of  his  pro-  351.120  and  §  1-3.1207. 

sure  Statement  as  required  by  regulations  of  Posal  to  the  contracting  officer    except  o  i_3  ,204     Contract  clause. 

the  Board.  The  Dl^osure  Statement  must  when  the  offeror  has  executed  the  Cer-  8  i-a.i-cu4     i>oniraci  ctanse. 

be  submitted  as  a  part  of  the  c^eror's  pro-  tificate  of  Monetary  Exemption  or  the  Insert  the  following  clause  in  all  nego- 

posai  under  thu  solicitation  (see  (I)  below)  Certificate  of  Previously  Submitted  Dis-  tiated  contracts  exceeding  $100,000  un- 

uniess  (1)  the  offeror,  together  with  all  di-  closure    Statement    (see    8  1-3.1203  (a)  less  the  procurement  is  exempted  under 

visions,    subsidiaries,    and    affiliates   xmder  (3))    i^ore  than  one  Disclosure  State-  8  1-3. 1203 (a)  (1)  or  (2). 

common  control,  did  riot  receive  net  awards  t  may  be  required  in  connection  with  cost    Accotmrmo   Standards 

of  negotiated  national  defense  prime  con-  fv,V^_„,_^  „-  ^  ),rtrifTMj«.f  r««>  A  n?R  ^^t^^  ACCOtmrmo   btandakds 

tracts  totaling  more  than  $30,000^00  In  Fed-  J^J .^'J^^.^.d  Sf  a  SntrS shaU  not  b^  (»>  ^^^^  ">•  C***  Accounting  Standards 

eral  Fiscal  Year  1971  or  net  awards  of  nego-  40(a) ).  Award  of  a  contract  shaU  not  be  ^^     ^^  ^^  General  Services  Admlnlstra- 

tlated  national  defense  prime  contracts  of  made   untU  a   determination   has   been  ^j^^  j^  ^j^^  ^^^^  ^^  nondefense  contracts,  has 

the  type  (as  defined  Ui  the  first  sentence  made  by  the  contracting  officer  or  his  preacrlbed  rules  or  regulations  exempting  ths 

stoove)  which  arc  subject  to  Cost  A«»ount-  authorized   representative    that   a   Dls-  contractor  or  this  contract  from  standards. 

£^eS?'F3eS*ffi?°?e?T»S  ^1973  Closure     Statement     is     adequate     (see  rules,  and  regulations  promulgated  pursuant 

(see   (H)    below).    (U)    ths  offerw  hss  si-  8  1-3.1205 (b))    unless,  in  order  to  pro-  to  60   UJ3.C.   App.  2108    (PX..  91-879,   Au- 
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(UBt  IB.  1070) .  or  oUker  •tAtutory  authority, 
the  Contractor,  In  onnnwotlti*  wltb  thla  con- 
tract shall: 

(1)  By  submission  of  »  Dlacloeurv  Stmte- 
ment,  dlscloae  In  writing  his  com  acoountlag 
practices  as  required  by  regulation*  of  tiM 
Cost  Accounting  Standards  Board.  The  re- 
quired dlsdomrea  must  be  made  prior  to 
contract  award  unless  the  CoatracUng  Of- 
ficer provide*  a  written  notice  to  the  Con- 
tractor authorizing  poetaward  submission  in 
accordance  with  regulations  of  the  Coet  Ac- 
.  covmtlng  Standards  Board.  The  practices  dis- 
closed for  this  contract  shall  be  the  same 
as  the  practices  currently  disclosed  and  ap- 
plied on  all  other  contracts  and  subcontracts 
being  performed  by  the  Contractor  and 
which  contain  this  Cost  Accounting  Staixl- 
ards  clause.  If  the  Contractor  has  notified 
the  Contracting  Officer  that  the  Dlsclosvire 
Statement  contains  trade  secrets  and  com- 
mercial or  financial  Information  which  Is 
privileged  and  confidential,  the  Disclosure 
Statement  will  not  be  released  outside  ot  the 
Government. 

(3)  Follow  consistently  the  cost  account- 
ing practices  disclosed  pursuant  to  (1). 
above.  In  accumulating  and  reporting  con- 
tract performance  cost  data  concerning  this 
contract.  If  any  change  In  disclosed  prac- 
tices Is  made  for  purposes  of  any  contract 
or  subcontract  subject  to  Cost  Accounting 
Standards  Board  requirements,  the  change 
must  be  applied  prospectively  to  this  con- 
tract, and  the  Disclosure  Statement  must  be 
amended  accordingly.  If  the  cofrtract  price 
or  cost  allowance  of  this  contract  Is  affected 
by  such  changes,  adjustment  shall  be  made  In 
accordance  with  subparagraith  (a)(4)  or 
(a)(5),  below,  as  appro'^rlate. 

(3)  Comply  with  all  Coat  Accounting 
Standards  In  effect  on  the  date  of  award  of 
this  contract  or  If  the  Contractor  has  sub- 
mitted coet  or  pricing  data,  on  the  date  of 
final  agreement  on  price  as  shown  on  the 
Contractor's  signed  certificate  of  current  cost 
or  pricing  data.  The  Contractor  shall  also 
comply  with  any  Cost  Accounting  Standard 
which  hereafter  becomes  applicable  to  a 
contract  or  subcontract  of  the  Contractor. 
Such  compliance  shall  be  required  proep>ec- 
tlvely  from  the  date  of  applicability  to  such 
contract  or  subcontract. 

(4)  (A)  Agree  to  an  equitable  adjustment 
(as  provided  in  the  Changes  clause  of  this 
contract.  If  any)  If  the  contract  cost  Is  af- 
fected by  a  change  which,  pursuant  to  (8) 
above,  the  Contractor  Is  required  to  make  to 
his  established  coet  accounting  practices 
whether  such  practices  are  covered  by  a  Dis- 
closure Statement  or  not. 

(B)  Negotiate  with  the  Contracting  Officer 
to  determine  the  terms  and  conditions  under 
which  a  change  to  either  a  disclosed  cost  ac- 
counting practice  or  an  established  cost  ac- 
counting practice,  other  than  a  change  under 
(4)  (A),  above,  may  be  made.  A  change  to  a 
practice  may  be  pro-'osed  by  either  the  Gov- 
ernment or  the  Contractor,  provided,  how- 
ever, that  no  agreement  may  be  made  under 
this  provision  that  wni  Increase  costs  paid 
by  the  United  States. 

(5)  Agree  to  an  adjustment  of  the  con- 
tract price  or  cost  allowance,  as  a'7prT>prlate, 
If  he  or  a  subcontractor  falls  to  comply  with 
an  applicable  Coet  Accounting  Standard  or 
to  follow  any  practice  disclosed  pursuant  to 
subparagraphs  (a)(1)  and  (a)(2).  above, 
and  such  failure  results  in  any  increased 
coets  paid  by  the  United  States.  Such  adjust- 
ment shall  provide  for  recovery  ot  the  in- 
creased coets  to  the  United  States  together 
with  Interest  thereon  computed  at  the  rate 

'  determined  by  the  Secretary  of  the  Treasury 

pursuant  to  PX.  92-41.  85  Stat.  97.  or  7  per- 

>i,       cent  per  annum,  whichever  Is  less,  from  the 

{       tlma  the  payment  by  the  United  States  was 

made  to  the  time  the  adjustment  U  effected. 
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(b)  U  the  parUes  ^aU  to  agree  whether 
the  Contractor  or  a  suboontractor  has  oom- 
plied  with  an  applicable  Coet  Accounting 
Standard,  rule,  or  regulation  of  the  Coet  Ao- 
counting  Standards  Board  and  as  to  any  coat 
adjustment  demanded  by  the  United  Btataa, 
such  failure  to  agree  shall  be  a  dispute  ooxt- 
cernlng  a  question  of  fact  within  the  mean- 
ing of  the  Disputes  clause  of  this  contract. 

(c)  The  Contractor  shall  permit  any  au- 
thorleed  representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standard* 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  exanUne  and  make  oopie* 
of  any  documents,  papers,  or  record*  relat- 
ing to  compliance  with  the  requirement* 
of  this  clause. 

(d)  The  Contractor  Bball  Include  In  all 
negotiated  subcontracts  which  he  enters  Into 
the  substance  of  this  clause  except  paragraph 
(b),  and  shaU  require  such  Inclusion  in  all 
other  subcontracts  of  any  tier,  except  that 
this  requirement  shall  apply  only  to  negoti- 
ated subcontracts  In  excess  of  $100,000  where 
the  price  negotiated  is  not  based  on : 

( 1 )  Established  catalog  or  market  prices  of 
commercial  items  sold  In  substantial  quanti- 
ties to  the  general  public;  or 

(2)  Prices  set  by  law  or  regulation. 

However,  If  this  is  a  contract  with  an 
agency  which  permits  subcontractor*  to  ap- 
peal final  decisions  of  the  Contracting  Officer 
directly  to  the  head  of  the  agency  or  his  duly 
authorized  representative,  then  the  Contrac- 
tor shall  include  the  substance  of  paragraph 
(b)  as  well. 

NoTs :  ( 1 )  Subcontractors  shall  be  required 
to  submit  their  Disclosure  Statements  to  the 
ContractcR'.  However.  If  a  subcontractor  ha* 
previously  submitted  his  Disclosure  State- 
ment to  a  Government  Contracting  Officer 
he  may  satisfy  that  requirement  by  certify- 
ing to  the  Contractor  the  date  of  such  State- 
ment and  the  address  of  the  Contracting 
Officer. 

(2)  In  any  case  where  a  subcontractor 
determines  that  the  Disclosure  Statement 
Information  Is  privileged  and  confidential 
and  declines  to  provide  It  to  his  Contractor 
or  higher  tier  subcontractor,  the  Contractor 
may  autliorlze  direct  submission  of  that  sub- 
contractor's Disclosure  Statement  to  the 
same  Government  offices  to  which  the  Con- 
tractor was  required  to  make  submission  of 
his  Disclosure  Statement.  Such  authoriza- 
tion shall  In  no  way  relieve  the  Contractor 
of  liability  as  provided  In  paragraph  (a)  (6) 
of  this  clause.  In  view  of  the  foregoing  and 
since  the  contract  may  be  subject  to  adjust- 
ment under  this  clause  by  reason  of  any 
failure  to  comply  with  rule*,  regulations,  and 
standards  of  the  Cost  Accounting  Standards 
Board  In  connection  with  covered  siiboon- 
tracta.  It  1*  expected  that  the  Contractor 
may  wish  to  Include  a  clause  In  each  such 
subcontract  requiring  the  subcontractor  to 
appropriately  indemnify  the  Contractor. 
However,  the  inclu^on  of  sijch  a  clause  and 
the  terms  thereof  are  matters  for  negotiation 
and  agreement  between  the  Contractor  and 
the  subcontractor,  provided  that  they  do  not 
conflict  with  the  duties  of  the  Contractor 
under  its  contract  with  the  Government.  It 
is  also  expected  that  any  subcontractor  sub- 
ject to  such  Indemnification  will  generally 
require  siibstantlally  similar  Indemnification 
to  be  submitted  by  his  subcontractors. 

(e)  The  terms  defined  In  Sec.  331.20  of 
Part  331  of  "ntJe  4,  Code  of  Federal  Regula- 
tion* (4  CPR  331.30)  shall  have  the  same 
meantnin  herein.  As  tl>ere  defined,  "negoti- 
ated subcontract"  means  "any  subcontract 
except  a  firm  fixed-price  subcontract  made  by 
a  Contractor  or  subcontractor  after  receiv- 
ing offers  from  at  least  two  firms  not  asao- 
clated  with  each  other  or  such  Contractor  or 
*ubcontractor.  providing  (1)  the  aolleltattoa 
to  aU  competing  firm*  1*  Identical.  (S)  price 


1*  th*  only  consideration  In  selecting  the  sub- 
contractor from  among  the  competing  firm* 
solicited,  and  (S)  the  lowest  offer  received  in 
compllanoe  with  the  solicitation  from  among 
thoae  solicited  U  aooepted." 

(Xnd  of  Clause) 

§  1—3.1205      Review  of  prime  contractor 
OieeloHire  Stalemenl*. 

(a)  Corttraeting  officer  and  attditor 
$upport  responsibility.  When  the  Depart- 
ment of  Defense  (DOD)  has  contract 
administration  cognizance  of  a  contrac- 
tor for  CASE  matters,  required  Disclo- 
sure Statements  shall  be  reviewed  by  the 
cognizant  admlnlstratlTe  contracting  of- 
ficer and  contrsMst  auditor  for  all  Oot- 
emment  agencies  including,  but  not 
limited  to,  DOD,  NASA.  AEC,  and  OSA 
(see  I  1-3.1208  with  respect  to  contract 

administration  by  other  Government 
agencies) . 

(b)  Determination  of  adequacy.  The 
cognizant  contract  auditor  shall  perform 
an  initial  review  of  a  EMsclosure  State- 
ment to  siscertaln  whether  It  adequately 
describes  the  offeror's  cost  accounting 
practices.  In  order  to  be  deemed  ade- 
quate the  Disclosure  Statement  must  be 
current,  accurate,  and  complete.  Upon 
completion  of  this  initial  review,  the  re- 
sults shall  be  reported  to  the  contracting 
ofiQcer.  When  the  contracting  officer  de- 
termines that  adequate  disclosure  has 
not  been  made,  he  shall  identify  the 
areas  of  inadequacy  and  request  a  rc/lsed 
statement  fro  mthe  offeror,  and  so  advise 
the  auditor.  When  the  contracting  of- 
ficer determines  that  the  Disclosure 
Statement  is  adequate,  he  shall  notify 
the  offeror  in  writing  and  send  a  copy  to 
the  auditor.  In  addition,  the  notice  shall 
state  that  a  disclosed  practice  shall  not, 
because  of  the  disclosure,  be  deemed  to 
be  a  proper,  approved,  or  agreed  to  prac- 
tice for  pricing  proposals  or  accumulat- 
ing and  reporting  contract  performance 
cost  data.  The  contract  may  be  awarded 
when  it  is  determined  that  an  adequate 
disclosure  hsis  been  made  (see  8  1-3.- 
1203(b)). 

(c)  Determination  o/  compliance.  Sub- 
sequent to  the  Issuance  of  the  above 
notification,  a  more  detailed  review  of 
the  Disclosure  Statement  shall  be  made 
by  the  auditor  to  ascertain  whether  the 
disclosed  practices  are  in  compliance 
with  Part  1-15  or  ASPR  Section  XV.  as 
applicable,  and  the  Cost  Accoimting 
Standards.  The  auditor  shall  advise  the 
contracting  officer  of  his  findlngB.  When 
it  is  determined  by  the  contracting  officer 
that  any  disclosed  practice  is  not  in  com- 
pliance, he  shall  so  notify  the  offeror  or 
contractor,  and  send  a  copy  to  the  au- 
ditor. This  notice  shall  require  the  of- 
feror or  contractor  to  advise  the  con- 
tracting officer  and  the  auditor  of  the 
corrective  action  taken  or  to  be  taken  to 
bring  the  practices  Into  compliance.  A 
revised  Disclosure  Statement  may  be  re- 
quired. In  addition,  adjustment  of  the 
prime  contract  price  or  cost  allowance 
in  accordance  with  S  1-3.1207 (b)  may  ba 
required.  Noncompliance  which  cannot 
be  resolved  \yf  the  contracting  officer 
^oold  be  referred  to  the  Oovemment 
departmeDt  or  agency  haviog  ooatracfe 
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administration  cognizance  and,  if  neces- 
sary, coordinated  with  any  other  Govern- 
ment department  or  agency  concerned. 
The  contracting  officer  shall  also  advise 
higher  authority  of  disclosed  practices 
which  are  not  In  compliance  which 
would  have  any  effect  on  the  pricing  of 
contracts  imder  negotiation. 

§  1-3.1206     Subconlractor        Disclosure 
Statements. 

(a)  Disclosure  Statements  furnished 
by  a  subcontractor  pursuant  to  the  Cost 
Accoimting  Standards  clause  should, 
except  as  provided  in  paragraph  (b)  or 
(c)  of  this  section,  be  submitted  to  the 
prime  contractor  or  higher  tier  sub- 
contractor. 

(b)  A  subcontractor  may  satisfy  the 
requirement  to  submit  Disclosure  State- 
ments by  identifying  to  the  prime  con- 
tractor or  higher  tier  subcontractor  the 
contracting  officer  to  whom  his 
Disclosure  Statement  was  previously 
submitted. 

(c)  When  a  subcontractor  considers 
that  his  Disclosure  Statement  contains 
information  that  is  privileged  and  con- 
fidential, he  may,  with  the  approval  of 
the  prime  contractor,  submit  it  direct  to 
the  contracting  officer  and  auditor  hav- 
ing cognizance  of  the  prime  contractor's 
facility.  The  contracting  officer  for  the 
prime  contractor  shall  furnish  copies  to 
the  contracting  officer  and  auditor  cog- 
nizant of  the  subcontractor  for  use  in 
administration  of  the  Cost  Accoimting 
Standards  clause. 

(d)  Postaward  submission  of  the  sub- 
contractor's Disclosure  Statement  (see 
S  l-3.1203(d))  must  be  approved  by  the 
contracting  officer  having  cognizance  of 
the  prime  contractor. 

(e)  A  determination  that  it  is  im- 
practicable to  secure  a  subcontractor's 
Disclosure  Statement  must  be  made  in 
accordance  with  S  1-3. 1203(e). 

g  1—3.1207     Contract  price  adjosUnenU. 

(a)  Modifications  to  DiscUmire 
Statements  or  estabUshed  practices. 
Paragraph  (a)  (4)  of  the  Cost  Account- 
ing Standards  clause  (S  1-3.1204)  pro- 
vides for  adjustment  of  the  contract 
price  under  certain  circumstances.  The 
cognizant  contracting  officer  is  re- 
sponsible for  obtaining  the  contractor's 
proposal  and  for  the  conduct  of  all 
negotiations  of  such  adjustments  to  all 
Government  prime  contracts.  When  a 
prime  contrsictor  is  also  a  subcon- 
tractor, the  contracting  officer  shall  ad- 
vise the  contracting  officer  having 
cognizance  of  the  applicable  prime 
contract  of  the  results  of  his 
negotiations. 

(b)  Failure  to  comply  with  Cost  Ac- 
counting Standards  clause.  Paragraph 
(a)  (5)  of  the  Cost  Accounting  Standards 
clause  (t  1-3.1204)  provides  for  an  ad- 
justment of  the  prime  contract  price 
or  cost  allowance,  as  appropriate,  if  the 
contractor  or  a  subcontractor  fails  to 
comply  with  an  applicable  cost  account- 
ing standard  or  fails  to  follow  emy  dis- 
closed accoimting  practice  and  such 
failure  results  in  any  increased  cost  paid 
by  the  Government.  The  cognizant  con- 


tract auditor  shall  be  responsible  for 
conducting  audits  as  necessary  to  disclose 
such  failures.  The  cognizant  contracting 
officer  shall  negotiate  all  resultant 
prime  ccmtract  adjustments,  including 
applicable  interest. 

<c)  Conduct  of  negotiations  of  defense 
and  nondefense  contracts  and  execution 
of  supplemental  agreements.  Negotia- 
tions pursuant  to  (a)  and  (b)  of 
this  §  1-3.1207  shall  be  conducted  on 
behalf  of  all  Government  agencies  by  the 
cognizant  contracting  officer,  or  his 
representative,  of  the  predominant  in- 
terest agency.  The  cognizant  contracting 
officer  shall  invite  representatives 
of  the  Government  agencies  involved 
to  participate  in  negotiations  of  adjust- 
ments when  the  price  of  any  of 
their  contracts  will  be  increased  or  de- 
creased by  $10,000  or  more.  When  less 
than  $10,000  Is  involved,  prior  to  the 
negotiations  the  cognizant  contracting 
officer  shall  notify  other  Interested 
agencies  of  the  anticipated  increase  or 
decrease  in  such  contract  pri»efs).  At 
the  conclusion  of  negotiations  the  fol- 
lowing actions  shall  be  taken  by  the  cog- 
nizant contracting  officer: 

(1)  Execute  supplemental  agreements 
to  contracts  of  his  own  agency.  If  ad- 
ditional funds  are  required,  request  them 
from  the  appropriate  procurement  con- 
tracting officer;  and 

(2)  Prepare  a  negotiation  memo- 
randum in  accordance  with  §  1-3.811. 
This  negotiation  memorandum  is  of 
particular  importance  because  it  will  be 
used  in  reviewing  the  effectiveness  of 
cost  accounting  standards,  rules,  and 
regulations.  Copies  of  the  memorandum 
shall  be  furnished  to  cognizant  auditors 
and  contracting  officers  of  other  agencies 
which  have  contracts  affected  by  the  ne- 
gotiation. Those  agencies  shall  execute 
supplemental  agreements  in  the  amounts 
negotiated. 

g  1—3.1208  Contract  administration  for 
CASB  mattrrs  by  other  CovrrnnienI 
agencies. 

(a)  A  list  of  cognizant  contracting 
officers  will  be  published  from  time  to 
time  in  DOD  Defense  Procurement  Cir- 
culars and  In  FPR  Bulletins.  In  some  in- 
stances the  cognizant  contracting  officer 
of  a  contractor  or  subcontractor  for 
CASB  matters  will  be  the  representative 
of  a  Government  agency  other  than 
DOD.  In  such  cases,  contracting  officers 
of  other  Government  agencies  shall  per- 
form for  DOD  all  functions  in  S§  1-3.1205, 
1-3.1206,  and  1-3.1207  which  DOD  con- 
tracting officers  perform  for  other  Gov- 
ernment agencies. 

(b)  A  cognizant  contracting  officer  for 
CASB  matters  for  a  civilian  executive 
agency  shall  be  the  contracting  officer 
designated  for  that  purpose  by  that 
agency.  The  cognizant  contracting  officer 
for  a  given  contractor  shall  be  a  con- 
tracting officer  so  designated  by  the  pre- 
dominant interest  agency  (i.e.,  in  the 
event  a  DOD  cognizant  contracting  offi- 
cer assignment  has  not  been  made,  the 
agency  having  the  largest  dollar  volume 
of  prime  contracts  and  subcontracts 
subject  to  CAS  with  the  contractor  on 


July  1,  prior  to  award  of  the  contract. 
During  negotiations  of  new  Government 
prime  contracts  or  subcontracts,  any 
firm  subject  to  CASB  regulations  shall  be 
required  to  inform  the  agency  (in  the 
case  of  a  prime  contract)  or  the  con- 
tractor (in  the  case  of  subcontracts)  of 
the  identity  of  his  predominant  interest 
agency  and  whether  a  cognizant  con- 
tracting officer  assignment  exists.  Within 
30  days  of  the  execution  of  any  new 
prime  contract  or  subcontract  subject  to 
CASB  regulations,  the  agency  making  the 
award  or  administering  the  prime  con- 
tract or  the  contractor  awarding  the  sub- 
contract, shall  furnish  written  notifica- 
tion thereof  (requesting  contract  admin- 
istraticm  for  CASB  matters)  to  the 
cognizant  contracting  officer  of  the  pre- 
dominant interest  agency  for  the  prime 
contractor  or  subcontractor.  Such  writ- 
ten notification  shall  contain  at  least  the 
following: 

(1)  The  prime  contractor's  or  subcon- 
tractor's name,  address,  and  contract 
number; 

(2)  The  prime  contract  or  subcontract 
prtce  and  date  of  award; 

(3)  The  names  and  addresses  of  pro- 
posed subcontractors  or  lower  tier  sub- 
contractors involving  procurements  esti- 
mated to  be  subject  to  CASB  regulations; 
and 

(4)  A  request  that,  if  appropriate,  he 
provide  notification  of  the  awards  to  the 
(1)  cognizant  contracting  olficer(s)  of 
any  such  subcontractor(s),  and  (ii)  cog- 
ni^uit  contract  auditor(s)  for  the  prime 
contractor  and  any  such  subcontrac- 
tor(s) . 

§  1—3.1209     Additional  documentation. 

The  cognizant  contracting  officer  shall 
prepare  a  memorandum  indicating  ac- 
tion taken  on  advisory  audit  reports 
which  do  not  result  in  contract  price 
adjostiMntB. 

§  1—3.1210     Cost    Accounting    Standartii* 
Board  report. 

(a)  Each  Government  agency  is  re- 
quired to  furnish  to  the  Cost  Accounting 
Standards  Board  (CASB)  within  120 
days  after  the  close  of  each  calendar  year 
an  annual  report  to  provide  to  the  CASB 
Information  for  assessing  the  effective- 
ness of  the  CASB  publications  and  for 
revealing  problem  areas  requiring  new  or 
revised  CASB  standards,  rules,  and  regu- 
lations. Each  agency's  report  will  Include 
Information  for  all  affected  contracts,  in- 
cluding those  of  other  Federal  agencies 
for  which  the  reporting  agency  has  cog- 
nizance. Reports  will  cover  the  full  cal- 
endar ye&T  and  will  be  submitted  to  the 
Cost  Accounting  Standards  Board,  441 
G  Street,  NW..  Washington,  DC  20548. 

(b)  Each  civilian  executive  agency 
shall  implement  this  regulation  to  en- 
sure that  (1)  its  cognizant  contracting 
officers  (if  any)  collect  and  report  to  a 
designated  office  for  consolidation  all  of 
the  Information  required  by  paragraph 
(c)  of  this  S  1-3.1210,  and  (2)  its  cog- 
nizant contract  auditors  (if  any)  and  its 
purchasing  activities  also  provide  infor- 
mation to  the  designated  office  with  re- 
spect to  subparagraph   (c)(5)    of  this 
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i  1-3.1210.  If  an  tgeocr  tau  aeUho-  < 
oizfflit  coatnctiat  oOcen  aor  cogalxaat 
coDtract  aiMlltori.  Ui  «r»r»iiai  coqmU' 
dated  report  to  CASB  would  gfmarally  be 
limited  to  InfonnaUon  fraai  Ite  purchae- 
Ing  activities  with  respect  to  subpara- 
graph (c)  (5)  of  this  1  1-3.1210. 

(c)  InformatloQ  to  be  bududed  la  the 
report  to  CASB: 

(1)  Disclotnre  Mtattmemt  Ttviemt  /or 
mdeqwaejt' 


ikMU<ltl«  to 


■nbmlsdoas 


ehannd 
vrmeOMm 


<D  NmnlMr  o(  i 

viewed 

00  Number  of  sUtamenu  i^ 

turned    !•    cwuertan 

duetoliiMdeqmey ._ 

OU)  Number  of  Inedaqute  eo- 

triei  for  each  suuemeat 

Item. 

(A)  Item  number 

(B)  Item  number 

(C«aUmM  ■•  ngwlrwl) 


This  portion  of  the  report  is  intended 
to  show  the  num'^er  of  Olsciosure  State- 
ments from  prime  contractors  that  have 
been  reviewed  by  the  cognizant  contract- 
ing o£Scer  and  the  number  that  were 
found  to  be  inadequate  and  returned  to 
the  contractor.  Resubmissions  wUl  not 
be  counted.  Informal  discussions  with 
contractors  concerning  their  Disclosure 
Statements  and  voluntary  corrections 
furnished  by  contractors  shall  not  be 
reported. 

(2)  Violatiom  of  disclosed  jtractices 
and  standards. 

,  Itumtmr 

Violations   determined  for  failure  to 
follow: 
(1)  Olsclaeed  practices: 

(A)  Item  Wa 

(B)  Item  No 

(It)  Cost  accounting  atandarde: 

(A)  4    CFR    401 

(B)  4  OFR  402 

(Other  standards  when  Issued) 

Prime  and  subcontractor  violations 
will  Include  only  those  cases  when  they 
have  formally  been  notified  by  the  cog- 
nizant contracting  oCBcer.  Each  formal 
notification  of  noncompliance  will  be 
counted  only  once  for  each  practice  or 
Standard  violated,  irrespective  of  the 
number  of  contracts  the  violations  affect. 

(3)  Substance  o/  findings  of  noncom- 
piiance  toith  CASB  Standards.  This  part 
of  the  report  will  consist  of  a  summary 
of  only  those  violations  of  the  CASB 
standards  cited  in  the  findings  of  cog- 
nizant contracting  ofDcers.  Findings 
which  cite  substantially  the  same  man- 
ner of  violation  will  be  reported  only 
once.  Each  entry  should  state  the  sub- 
stance of  the  violation  being  reported  and 
should  be  grouped  with  other  violations 
relating  to  the  same  standard;  e4{.: 

4  CFR  401 

(1)   (State  subiftance  of  Ant  vlelattoii.) 
(U)    (OoDtinue  for  eacti  addtttoaal  vlola- 
tfan.) 

Only  those  violations  cited  by  cognizant 
contracting  officers  in  findings  which 
have  been  furnished  to  contractors  to 
writing  shaU  be  Included  In  the  report. 


<4>  Eguttabts  adiuMimieuU.  Tbla  pAii 
of  the  report  Im  to  ahow  for  each  FMeral 
apaocy  the  number  and  value  of  aquita^ 
bis  adjust iifnta  completed  during  the 
reporting  period  covering  new  standardi 
which  resulted  in  cost  IncreMM  and  the 
number  and  value  of  equitable  adjust- 
ments which  resulted  in  cost  decreases. 
A  separate  r^wrt  shall  be  prepared  for 
each  standard.  In  addition,  when  the 
equitable  adjustments  involve  more  than 
one  standard,  an  additional  consolidated 
report  shall  be  prepared  citing  the  stand- 
ards involved.  The  final  result  of  each 
negotiated  agreement  shall  be  shown  aa 
a  net  increase  or  net  decrease  for  each 
agency  affected. 

H   (car  Mmn4mr4  m  Mandcfd* 


Federal 
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Number  of     Total 
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Number  of     Total 
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ABC 

•».     ••••.,.•       .... 
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(Etc.) 
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The  following  two  examples  Indicate 
how  the  reports  from  cognizant  con- 
tracting officers  relating  to  equitable  ad- 
justments shall  be  consolidated  by  the 
cognizant  agency  and  reported  to  CASB 
pursxiant  to  paragraph  (b)  of  this  !  1-3.- 
1210: 

EzAMn.x  1.  One  cognizant  contracting  of- 
ficer reports  a  negotiated  agreement  with  a 
contractor  to  recognise  Standard  4  CFR  40t. 
Numerous  contracts  of  DOD  and  NASA  are 
ISTOlTed.  Some  NASA  oontracts  are  Increased, 
others  are  decreased  for  a  net  decrease  to 
NASA  of  tl 00.000.  In  the  caae  of  DOD  there 
Is  a  net  Increase  of  S85,000.  A  second  cog- 
nizant contracting  officer  reports  a  negotiated 
agreement  Involving  4  CFR  403  In  which 
there  is  a  net  Increase  to  NASA  of  $90,000 
and  a  net  decrease  to  DOD  of  SOO.OOO  In  a 
third  negotiated  agreement  a  cognizant  con- 
tracting officer  reports  a  decrease  to  NASA  of 
$10,000  and  an  Increase  to  DOD  of  $10,000. 
No  other  negotiated  agreements  Involving 
only  4  CFR  403  are  reported. 

Using  the  above  format,  standard  4  cnt 
403  would  be  cited.  For  DOD.  under  the 
heading  "Cost  Increase,"  the  figure  "3"  and 
the  dollar  figure  "S5.000"  ($85,000  plus  $10.- 
000)  would  be  Inserted.  Under  "Cost  De- 
the  figure  "1"  and  the  dollar  figurs 
'.(XK)"  would  be  Inserted.  For  NASA  the 
figure  "1"  and  "$90,000"  would  be  shown  un- 
der "Cost  Increase"  and  under  "Cost  De- 
crease" ths  figure  -1~  and  "$110,000"  wouM 
be  shown. 

ExAicTLB  2.  One  cognizant  contracting  of- 
ficer reports  a  negotiated  agreement  Involv- 
ing standards  4  CFR  403  and  4  CFR  404. 
There  is  a  net  Increase  to  DOD  of  $S5.000.  a 
decrease  to  NASA  of  $1S.(X)0.  and  a  decrease 
to  AEC  of  $5,000.  A  second  cognleant  con- 
tracting officer  reports  a  negotiated  agree- 
ment Involving  4  CFR  404  and  4  CFR  40(5. 
There  la  a  net  decrease  to  DOD  of  $ao.(WO 
and  a  deeretwe  to  NASA  of  $10XKW.  A  Chtrd 
cognizant  contracting  oOloer  reports  a  nego- 
tiated agreement  Involving  4  Cnt  40S  aad  4 
CFR  405.  Tlaem  Is  a  net  decrease  to  DOO  «( 
$10,000  and  an  Increase  to  A£C  of  $15,000. 

Using  the  above  format.  staiMlards  4  CVS 
403.  404.  and  405  would  be  cited.  For  DOD 
the  flgrures  under  "Cost  Increase"  would  be 
"l"  and  "fas.OOO,"  respectively.  Ttie  figures 


under  "Cost  Decreaas"  would  be  "2"  and 
"tSO.OOO."  For  NASA  tlie  figure  "0"  would  bs 
Inserted  for.  twtb  the  ninnbers  and  doHara 
'X)ast  tBcrease."  The  "Cost  Dsctsms" 

wQsad  a*  -a-  aad  ''aat;ooo.''  nr  axc 

*Oort  fnriwssn"  the  llguxes  wonJd  bs 
"I"  and  '^U.aoe. '  The  figures  under  "Cost 
Dn ceases"  woold  lis  "l"  and  "•egOOO." 

(5)  Comments  <m  CASB  promiOffa- 
tions.  (i)  Comment  on  the  effect  at  the 
Disclosure  Statement  requirement  and 
standards  issued  with  respect  to: 

(A)  Contractors' proposals; 

(B)  Cost  estimation: 

(O  Contract  negotiation; 

(D)  Contract  administration: 

(E)  Audit  of  contract  proposals;  and 
(P)   Audits  of  incurred  costs. 
Comments  shall  deal  with  the  effect  of 

CASB  publications  both  individually  and 
in  total.  Ptor  example,  there  may  be  im- 
provements noted  in  contractors'  pro- 
posals, or  there  may  be  information  re- 
quired that  is  not  useful  or  necessary. 
Comments  of  any  other  type  may  be 
furnished.  Cognizant  contracting  officers 
and  purchasing  activities  shall  provide 
comments  for  items  (A)  through  (D). 
Cognizant  contract  auditors  shall  pro- 
vide comments  for  Items  (E>  through 
(P). 

(11)  Suggestions  and  reoommendations 
for  revising  CASB  Standards,  Rules,  or 
Regulations  to : 

(A)  Improve  their  effectiveness: 

(B)  Pacllltate  the  conduct  of  negotia- 
tions: 

(C)  Pacllltate  the  effectiveness  of  the 
procurement  function:  and 

(D)  PacUltate  the  effectiveness  of  the 
audit  fimction.  AH  information  required 
under  this  S  l-3.1210(c)  (5)  involves  per- 
sonal opinion  and  Judgment.  However,  to 
the  extent  possible  each  comment  or  rec- 
ommendation should  be  substantiated 
through  use  of  examples  and  actual  data 
to  support  the  logic  of  the  suggestions 
and  recommendations.  Cognizant  con- 
trjujting  officers  and  purchasing  activi- 
ties shall  provide  comments  for  Items 
(A)  through  (D). 

(6)  Docket  numbers  of  dispute  cases 
involving  Cost  Accounting  Standards 
Board  promulgations. 


Board  of  eontract 

appeals  (BCA)  docket 

aomben  of  an  opeo 


Nee 


Taknite 
Old         court  of 
eliiins 


In  the  first  ctriumn  list  the  docket 
number  of  all  appeals  cases  that  are  be- 
fore the  BCA.  For  those  cases  that  were 
assigned  docket  numbers  In  the  period 
covered  by  the  report,  place  an  (X)  in 
the  column  under  New  Cases.  Mark  with 
an  (X)  under  Old  Cases  other  cases  car- 
ried over  from  prerioiu  periods.  When 
a  contractor  has  taken  an  appeal  to  the 
Court  of  Claims,  an  "X"  will  be  placed 
In  that  column. 


§  1-3.1211 

St 


Waiver   of   e»st 
and 


In  some  Instances  contractors  or  sub- 
contractors may  refuse  to  tmxcpH  an  or 


»K>CIAL  tEClSTER.  VOC   39,  NO.  19$ — TUBDAY,  OECCMaCt   tO,    1974 


lULCS  AND  tEGUlATX>NS 


430S3 


part  of  the'  provialoos  tt  tte  Ooat  Ae- 
(^nnting  Standards  cSavse  (1 1-S.1304). 
If  the  contracting  officer  determines  tiaat 
it  Is  imiuractical  to  obtain  the  materials, 
supplies  or  aenrloes  from  any  other 
source,  he  shall  prepare  the  documenta- 
tion required  by  paragraph  331.30(c)  of 
Cost  Accounting  Standards  Board  regu- 
lations (4  CJFR  331.30(c) ) .  Such  informa- 
tion shall  be  forwarded  through  chan- 
nels to  the  head  of  the  agency  (see  f  1- 
1.204)  for  approval  of  the  proposed 
waiver  with  respect  to  nondefense  con- 
tracts, to  ensure  that  the  contemplated 
contract  otherwise  fontalm  provisions 
adequately  proteetlnc  the  (Sorermnent's 
interests,  to  provide  for  consistent  treat- 
ment of  such  walveis  within  the  agency 
and  as  between  nondefense  tmd  national 
defense  contracts.  If  a  waiver  is  ap- 
proved with  respect  to  nondefense  con- 
tracts, an  information  copy  of  such 
approval  and  the  referenced  documenta- 
tion shall  be  forwarded  to  the  Cost  Ao- 
coimting  Standards  Board.  On  national 
defense  contracts,  the  head  of  the 
agency  (if  he  supports  the  proposed 
waiver)  must  refiuest  such  a  waiver  from 
the  Cost  Accounting  Standards  Board 
pursuant  to  4  CFR  331^(c).  ' 

§§  1-S.1212— 1-3.1219     (Reserved] 

§  1-3.1220     Standards  prescrilied  by  Ae 
Cost  Aeeownting  Standards  Board. 

(a)  The  text  of  the  Cost  Accounting 
Standards  Board  standards  are  set  forth 
in  the  subsections  following,  using  the 
numbering  system  of  4  CFfi  Subchapter 
a  of  Chapter  HL 

Notk:  This  ssctlon  of  the  FPR  ts  Incinded 
for  the  convenience  of  procurement  person- 
nel. Users  are  cautioned  that  the  CASB  wUl 
publish  additional  standards  from  time  to 
time.  They  win  become  effective  for  twth 
defense  and  nondefense  oontracts  following 
publication  in  the  Federal  Register  on  the 
date  specified  by  the  CASB,  even  though  a 
Standard  has  not,  on  that  date,  been  repob- 
lUhed  In  the  FPR. 

(b)  Definitions  promulgated  by  the 
Cost  Accounting  Standards  Board  are  set 
forth  herein.  Unless  the  text  of  a  par- 
ticular standard  demands  a  different 
definition  or  the  definition  Is  expressly 
modified  for  a  particular  standard,  terms 
defined  herein  whenever  used  In  any 
standard  shall  have  the  meanings 
ascribed  to  them  in  this  paragraph  (b) . 
For  convenience,  the  definitions  of  terms 
which  are  prtMninent  in  an  individual 
standard  are  reprinted  in  that  standard. 
The  selection  or  non-selection  of  a  par- 
ticular definition  to  be  reprinted  in  an 
individual  standard,  however,  does  not 
affect  the  applicability  of  all  definitions 
In  this  paragraph  (b)  to  ttiat  standard. 
Additional  definitions  as  they  are  pro- 
mulgated by  the  CASB  will  not  neeeasar- 
ily  listed  alphabetically. 

(1)  Pro/It  center.  The  nnallest  organ- 
izationally Independent  segment  of  a 
company  which  has  been  charged  by 
management  with  profit  and  loss  respon- 
sibilities. 

(2)  Accumulating  costs.  Tlie  collect- 
ing of  cost  data  In  an  organized  maimer, 
such  as  through  a  system  of  accounts. 


<S)  AcCiud  cost.  An  aiuuuut  deter- 
mined on  the  basis  of  cost  Incurred  as 
MtAingnAKYkt^a     from     forecasted     cost. 
Tndudfa  standard  cost  propady  adjusted 
for  acpHcahle  variance. 

<4)  AUooote.  To  assign  an  Item  of  cost, 
or  a  group  of  items  of  cost,  to  one  or  more 
cost  objectives.  This  term  Includes  both 
direct  assignment  of  cost  and  the  reas- 
signment of  a  share  from  an  Indirect 
cost  pooL 

(5)  Assef  oceoimfaMUtif  amtt.  A  tancl- 
Ue  capital  asset  which  Is  a  component 
of  plant  and  equipment  that  is  capital- 
ized when  acquired  or  whose  replacement 
is  capitalized  when  the  unit  is  removed, 
transferred,  sold,  abandoned,  demollshftd, 
or  otherwise  disposed  of. 

(6)  Cost  objective.  A  function,  organ- 
izational subdivision,  contract  or  other 
work  unit  for  which  cost  data  are  desired 
and  for  which  provision  is  made  to  ac- 
cumulate and  measiire  the  cost  of 
processes,  products,  jobs,  capitalized 
projects,  etc. 

(7)  Direct  cost.  Any  cost  which  is  iden- 
tified specifically  with  a  particular  final 
cost  objective.  Direct  coats  are  not  limited 
to  items  which  are  iiMx>rpoiated  in  the 
end  product  as  material  or  labor.  Costs 
identified  specifically  with  a  contract  are 
direct  costs  of  that  contract.  All  costs 
identified  specifically  with  other  final 
cost  objectives  of  the  contractor  are  di- 
rect costs  of  those  cost  objectives. 

(8)  Directly  assocuited  cost.  Any  cost 
which  is  generated  solely  as  a  result  of 
the  incurrence  of  another  cost,  and  which 
would  not  have  lieen  incurred  had  the 
other  cost  not  been  Incurred. 

(9)  Estimating  Costs,  llie  process  of 
forecasting  a  future  result  in  terms  of 
cost,  based  upon  information  available 
at  the  time. 

(10)  Expressly  unaUotodble  cost.  A 
particular  item  or  type  of  cost  which, 
under  the  express  provisions  of  an  appli- 
cable law,  regulation,  or  contract,  is 
specifically  named  and  stated  to  be  un- 
allowable. 

(11 )  Final  cost  objective.  A  cost  objec- 
tive which  has  allocated  to  it  both  direct 
and  indirect  costs,  and,  in  the  contrac- 
tor's accumulation  system,  is  (me  of  the 
final  accumulation  points. 

(12)  Fiscal  year.  The  accountinr  period 
for  which  annual  financial  statements 
are  regidarly  prepared,  gmerally  a  period 
of  12  months,  52  weelcs.  Or  53  weeks. 

(13)  Home  office.  An  office  responsible 
for  directing  or  managing  two  or  more, 
but  not  necessarily  all,  segments  of  an 
organization.  It  typically  establishes 
policy  for,  and  provi(ies  guidance  to  the 
segments  in  their  operaticois.  It  usucdly 
performs  management,  supervisory,  or 
administrative  functions,  and  may  also 
perform  service  f imctions  in  supix)it  of 
the  operations  of  the  various  segments. 
An  organization  which  has  intermediate 
levels,  such  as  groups,  may  hate  several 
home  offices  which  report  to  a  common 
home  office.  An  Intermediate  organiza- 
tion may  be  both  a  segment  and  a  home 
office. 

(14)  Indirect  cost.  Any  cost  not  di- 
rectly identified  with  a  single  final  cost 


objective,  imt  Identified  with  two  or  OMire 
final  eoat  objectives  or  with  at  least  one 
intermediate  cost  objecttve. 

CIS)  Indirect  cost  pool  A  gnxqitng  of 
incurred  costs  identified  with  two  or 
more  objectives  but  not  identified  specif- 
loally  with  any  final  cost  objective. 

<16>  Labor  cost  at  standard.  A  pre- 
established  measure  of  the  labor  el^nent 
of  cost,  computed  by  multiplying  labar> 
rate  standard  by  labor-time  standard. 

(17)  Labor-rate  standard.  A  pre- 
established  measure,  expressed  In  mooe- 
tary  terms,  of  the  price  of  labor. 

(18)  Labor-time  stoTtdard.  A  pre- 
established  measure,  expressed  in  tem- 
poral terms,  of  the  quantity  of  labor. 

(19)  Material  cost  at  standard.  A  pre- 
established  measure  of  the  material  ele- 
ment of  cost,  computed  by  multiplying 
material-price  standard  by  material- 
(luantdty  standard. 

(20)  Material-price  standard.  A  pre- 
established  measure,  expressed  in  mone- 
tary terms,  of  the  price  of  materiaL 

(21)  Material-Quantity  standard.  A 
pre-established  measure,  expressed  in 
physical  terms,  of  the  quantity  of  ma- 
teriaL 

(22)  Ojxrating  revenue.  Amounts  ac- 
crued or  charged  to  customers,  clients, 
and  tenants  for  the  sale  of  products  man- 
ufactured or  purchased  for  resale,  for 
services,  and  for  rentals  of  property  held 
primarily  for  leasing  to  others.  It  in- 
cludes both  reimbursable  costs  and  fees 
under  cost-type  contracts  and  percent- 
age-of-completion  sales  accruals  except 
that  it  includes  only  the  fee  for  marmge- 
ment  contracts  imder  which  the  contrac- 
tor acts  essentially  as  an  agent  of  the 
(jovemment  in  the  erection  or  operation 
of  Government-owned  facilities.  It  ex- 
cludes incidental  interest,  dividends,  roy- 
alty, and  rental  income,  and  proceeds 
from  the  sale  of  assets  used  in  the  busi- 
ness. 

(23)  Original  complement  of  low  cost 
equipm.ent.  A  group  of  items  acquired  for 
the  initial  outfitting  of  a  tangible  capital 
asset  or  an  operational  unit,  or  a  new 
addition  to  either.  The  items  in  the  group 
individually  cost  less  than  the  minimum 
amoimt  established  by  the  contractor  for 
capitalization  for  the  classes  of  assets  ac- 
quired but  in  the  aggregate  they  repre- 
sent a  material  investment.  The  group, 
as  a  complement,  is  expected  to  be  held 
for  continued  service  beyond  the  current 
period.  Initial  outfitting  of  the  unit  is 
completed  when  the  unit  is  ready  and 
available  for  normal  operations. 

(24)  Prieing.  The  process  of  establish- 
ing the  amount  or  amcHmts  te  be  paid  in 
return  for  goods  or  services. 

(25)  Production  unit.  A  grouping  of 
activities  which  either  uses  homogeneous 
inputs  of  dli«ct  material  and  direct 
labcMT  or  yields  homogeneous  outputs  such 
that  costs  or  statistics  related  to  these 
homogeneous  inputs  or  outputs  are  ap- 
propriate as  bases  for  allocating  vari- 
ances. 

(26)  Proposal  Any  offer  or  other  sub- 
mission used  as  a  basis  for  pricing  a  con- 
tract, contract  modification  or  termi- 
nation settlement  or  lor  securing  pay- 
ments thereunder. 


rCDCIAL  IteOtSm.  vol    39,  no.  238— TUESOAT,  DECEMBCK  10,   1974 


430^ 


RULES  AND  REGULATIONS 


(27)  Repairs  and  maintenance.  Main- 
tenance is  the  regularly  recurring  activ- 
ity of  keeping  assets  In  normal  or  ex- 
pected operating  condition.  Repair  Is  the 
activity  of  putting  them  back  into  normal 
or  expected  operating  condition.  The 
total  endeavor  to  obtain  the  expected 
service  during  the  life  of  tangible  capital 
assets  is  generally  called  repairs  and 
maintenance. 

(28)  Reporting  costs.  Provision  of  cost 
information  to  others.  The  reporting  of 
costs  involves  selecting  relevant  cost  data 
and  presenting  it  in  an  intelligible  man- 
ner for  use  by  the  recipient. 

(29)  Segment.  One  of  two  or  more  di- 
visions, product  departments,  plants,  or 
other  subdivisions  of  an  organization  re- 
porting directly  to  a  home  office,  usually 
identified  with  responsibility  for  profit 
and/or  producing  a  product  or  service. 
The  term  includes  Government-owned 
con  tractor -operated  ((X>CO)  facilities, 
and  joint  ventures  and  subsidiaries  (do- 
mestic and  foreign )  in  which  the  organi- 
zation has  a  majority  ownership.  The 
term  also  includes  those  joint  ventures 
and  subsidiaries  (domestic  and  foreign) 
in  which  the  organization  has  less  than  a 
majority  of  ownership,  but  over  which 
It  exercises  control. 

(30)  Standard  cost.  Any  cost  com- 
puted with  the  use  of  pre-established 
measures. 

(31)  Tangible  capital  asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  •  the  current  sw:- 
counting  period  for  the  services  it  yields. 

(32)  UnaUoxoable  cost.  Any  cost  which, 
under  the  provisions  of  any  pertinent 
law.  regiilatlon.  or  contract,  cannot  be 
Included  In  prices,  cost  reimbursements, 
or  settlements  imder  a  'Ciovemment 
contract  to  which  it  is  allocable. 

(33)  Variance.  The  difference  between 
a  pre-established  measure  and  an  actual 
measure. 
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AtrrHoaiTT:  The  provlsloiu  of  this  Part 
401  are  Issued  under  sec.  103,  84  Stat.  796: 
(60U.S.C.  App.  2168). 

Sottsce:  Tbe  provisions  of  this  Part  401 
appear  at  37  FJl.  4172.  February  29,  1072, 
unless  otherwise  noted. 

i  «>tJO    General  applicability. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under  Fed- 
eral contracts  entered  Into  after  the  effective 
date  hereof  and  by  aU  relevant  Federal 
agencies  In  estimating,  accumulating,  and 
reporting  costs  In  connection  with  the  pric- 
ing, administration  and  settlement  of  all 
negoUatad  prime  contract  and  subcontract 


General  appUcabUlty. 

Purpose. 

Definitions. 

Fundamental  requirement. 

Techniques  for  application. 

niustratlons. 

Exemptions. 

Effective  date. 


national  defense  procureiuente  with  the 
United  States  in  exceas  of  $100,000.  other 
than  contracts  or  subcontracts  where  the 
price  negotiated  Is  based  on:  (a)  astabllabed 
catalog  or  saarket  prices  of  commercial  Items 
sold  In  substantial  quantities  to  the  general 
public,  or  (b)  prices  set  by  law  or  regula- 
tion. 

I  401.20     Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  Is  to  ensure  that  each  contractor's 
practices  used  In  estimating  costs  for  a 
proposal  are  consistent  with  cost  account- 
ing practices  used  by  him  In  accumulating 
and  reporting  coets.  Consistency  In  the  ap- 
plication of  cost  accounting  practices  Is 
necessary  to  enhance  the  likelihood  that 
comparable  transactions  are  treated  alike. 
With  respect  to  Individual  contracts,  the 
consistent  application  of  cost  accounting 
practices  will  facilitate  the  preparation  of 
reliable  cost  estimates  used  In  pricing  a 
proposal  and  their  comparison  with  the 
coets  of  performance  of  the  resiUting  con- 
tract. Such  comparisons  provide  one  Im- 
portant basis  for  financial  control  over  costs 
during  contract  performance  and  aid  in 
establishing  accountability  for  coets  In  the 
manner  agreed  to  by  both  parties  at  the 
time  of  contracting.  The  comparisons  also 
provide  an  improved  basis  for  evaluating 
estimating  capabUltlao. 

I  40130    Definitions. 

(a)  Tbe  following  definitions  of  terms 
which  are  prominent  In  this  standard  are  re- 
printed from  Part  400  of  this  chapter  for  con- 
venience. Other  terms  which  are  used  in  this 
standard  and  are  defined  in  Part  400  of  this 
chapter  have  the  meanings  ascrit>ed  to  them 
in  that  part  unless  the  text  dem&nds  a  dif- 
ferent definition  or  the  definition  Is  modified 
in  subparagraph  (b)  of  this  paragraph. 

(1)  Accumulating  coats.  The  collecting  of 
cost  data  in  an  organized  manner,  such  as 
through  a  system  of  accounts. 

(2)  ilctuat  cost.  An  amount  determined  on 
the  basis  of  cost  incurred  as  distinguished 
from  forecasted  cost.  Includes  standard  cost 
properly  adjusted  for  applicable  variance.  (38 
FR  30730.  November  7,  1973) 

(3)  Sstimating  costs.  The  proce—  of  fore- 
casting a  future  result  in  terms  of  ooet,  based 
upon  Information  available  at  the  time. 

(4)  Indirect  cost  pool.  A  growplng  cf  In- 
curred costs  identified  with  two  or  more  ob- 
jectives but  not  identified  specifically  with 
any  finAl  cost  objective.  (38  FR  80730,  No- 
vember 7,  1873) 

(5)  Pricing.  The  process  of  establlditaig 
the  amount  or  amotints  to  be  paid  In  return 
for  goods  or  services. 

(6)  Proposal.  Any  offer  or  other  submle- 
ston  used  as  a  basis  for  pricing  a  contract, 
contract  modification  or  termination  settle- 
ment or  for  securing  payments  thereunder. 

(7)  Reporting  costs.  Provision  of  cost  In- 
formation to  others. 


The  reporting  of  eoete  Invdvea  selecting 
relevant  coat  data  and  preeentlng  it  In  an  In- 
teUigible  manner  for  use  by  the  recipient. 

(b)  The  following  modification  of  def- 
initions set  forth  in  Part  400  of  this  chapter 
are  applicable  to  this  standard: 

None. 

(37  FR  4172.  Febniary  20,  1972,  as  amended 
at  38  FR  30730.  November  7.  1973) 

i  401.40    Fundamental  requirement. 

(a)  A  contractor's  practices  used  in  esti- 
mating costs  in  pricing  a  proposal  shall  be 
consistent  with  his  cost  accounting  practices 
used  In  accumulating  and  reporting  costs. 

(b)  A  contractor's  cost  accounting  prac- 
tices used  In  accumulating  and  reporting  ac- 
tual coeta  for  a  contract  shall  be  consistent 
with  his  practices  used  in  estimating  costs  In 
pricing  the  related  proposal. 

(c)  The  grouping  of  homogeqeous  coets  in 
estimates  prepared  fc^  proposal  purposes 
shall  not  per  se  be  deemed  an  Inconsistent 
application  of  cost  accounting  practices 
under  paragraphs  (a)  and  (b)  of  this  sec- 
tion when  such  coets  are  accumulated  and 
reported  In  greeted  detail  on  an  actual  cost 
basis  during  contract  performance. 

I  401. SO  Techniques  for  application. 

(a)  The  standard  allow*  grouping  of  homo- 
geneous costs  in  order  to  cover  those  cases 
where  It  Is  not  practicable  to  estimate  con- 
tract coets  by  Individual  cost  element  or 
function.  However,  costs  estimated  for  pro- 
posal purposes  shall  be  presented  In  such  a 
manner  and  in  such  detail  that  any  signifi- 
cant cost  can  be  compared  with  the  actual 
cost  accumulated  and  reported  therefor.  In 
any  event  the  cost  accounting  practices  used 
In  estimating  coets  In  pricing  a  proposal  and 
In  accumulating  and  reporting  coets  on  the 
resulting  contract  shall  be  consistent  with 
respect  to:  (1)  The  classification  of  elements 
or  functions  of  cost  as  direct  or  Indirect: 
(2)  the  Indirect  cost  pools  to  which  each 
element  or  function  of  cost  is  charged  or  pro- 
posed to  be  charged;  and  (3)  the  methods  of 
allocating  indirect  coets  to  the  contract. 

(b)  Adherence  to  the  requirement  of 
I  401.40  (a)  of  this  standard  shall  be  deter- 
mined as  of  t^e  date  of  award  of  the  con- 
tract, unless  the  contractor  has  submitted 
cost  or  pricing  data  pursuant  to  Public  Law 
87-653.  In  which  case  adherence  to  the  re- 
quirement of  I  401.40(a)  shall  be  determined 
as  of  the  date  of  final  agreement  on  price, 
as  shown  on  the  signed  certificate  of  current 
ooet  or  pricing  data.  Notwithstanding  {  401  40 
(b).  chanfee  la  estabnshed  coet  accounting 
practices  during  contract  performance  may 
be  made  when  aut>'ori?ed  by  standards,  rules, 
and  regulations  laeued  by  the  CJost  Account- 
ing Standards  Board. 

f  401.60     Illustrations. 

(a)  The  following  examples  are  illustrative 
of  applications  of  cost  accounting  practices 
which  are  deemed  to  be  consistent. 


Practices  used  in  estimating 
costs  for  proposals 

1.  Contractor    estimates    an    average    direct 

labor  rate  for  manufacturing  direct  la- 
bor by  labor  category  or  function. 

2.  Contractor  estimates  an  average  coet  for 

minor  standard  hardware  Items,  includ- 
ing nuts,  bolts,  washers,  etc. 

3.  Contractor    uses    an    estimated    rate   for 

manufacturing  overhead  to  be  applied 
to  an  estimated  direct  labor  base.  He 
Identifies  the  items  included  In  his  esti- 
mate of  manufacturing  overhead  and 
provides  supiK>rtlng  data  for  the  eetl-  I 

mated  direct  labor  base. 

(b)  The  following  examplee  are  lUustratlve  Of  appUcatlon  of  coet  acocuntlng  practices 
wlUch  are  deemed  not  to  be  consistent. 


Practices  used  in  meeumulattng  and  reporting 
costs  of  contract  performance 

1.  Contractor   records   manufacturing   direct 

labor  based  on  actual  cost  for  each  indi- 
vidual and  collects  such  costs  by  labor 
category  or  function. 

2.  Contractor  records  actual  cost  for  minor 

Standard  hardware  items  based  upon  in- 
voices or  material  transfer  slips. 

3.  Contractor    accounu    for    manufacturing 

overhead  by  individual  Items  of  cost 
which  are  accumulated  In  a  ooet  pool 
allocated  to  final  cost  objectives  on  a 
direct  labor  base. 
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Practices  used  for  estimating 
costs  for  propoeals 

4.  Contractor  estimates  a  total  dollar  aaaocmft 

for  engineering  labor  which  Includes 
disparate  and  signtllcant  elements  or 
functions  of  engineering  labor.  Oontrao- 
tor  does  not  provide  supporting  data 
reconciling  this  amount  to  the  estlmatea 
tor  the  same  engineering  labor  cost 
functions  for  which  he  will  separately 
account  in  contract  performance. 

5.  Contractor  estimates  engineering  labor  by 

cost  function.  I.e.,  drafting,  production 
engineering,  etc. 

6.  (3QOtractor     eetlraataa     a     single     dollar 

amount  for  machining  coat  to  cover  la- 
bor, material,  and  overhead. 

i  401.70    Ixemptiotu. 

None  for  this  standanL 
I  401  JO     Sgeetive  date. 

July  1. 1972  (87  FS  9609.  May  18.  t«1S>. 
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AuTHOBrrr :  The  provisions  of  this  Part  402 
are  Issued  under  sec.  108,  S4  Stat.  796;  SO 
U.8.C.  App.  2168. 

Souacs:  The  provisions  of  this  Part  402 
appeal'  at  37  FJl.  417S,  February  29,  1972, 
unless  otherwise  noted. 

I  402.10    General  applicabiUtg. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under  Ind- 
eral contracts  entered  Into  after  the  effective 
date  hereof,  and  by  all  relevant  Federal  agen- 
cies In  estimating,  accumulating  and  re- 
porting costs  in  connection  with  tbe  pricing, 
administration,  and  eettlement  of  all  nego- 
tiated prime  contract  and  subcontract 
national  defense  procurements  with  the 
United  States  in  excess  of  $100,000,  other 
than  contracts  or  subcontracts  where  tbe 
price  negotiated  is  baaed  on  (a)  established 
catalog  or  market  prices  of  commercial  items 
sold  In  substantial  qoantltiea  to  the  general 
public,  or  (b)  prices  set  by  law  or  regulation. 

S  402.20     Purpose. 

The  purpoee  of  this  stattdard  Is  to  re- 
quire that  each  type  of  cost  Is  allocated 
only  once  and  on  only  one  basis  to  any 
contract  or  other  cost  objective.  The  criteria 
for  determining  the  allocation  of  costs  to  a 
product,  contract,  or  other  cost  objective 
should  be  the  same  for  all  similar  objectives. 
Adherence  to  these  cost  accounting  concepts 
Is  necessary  to  guard  against  the  overcharg- 
ing of  some  cost  objectives  and  to  prevent 
double  counting.  Double  counting  occurs 
most  commonly  when  cost  Items  are  allo- 
cated directly  to  a  cost  objective  without 
eliminating  like  cost  items  from  Indirect 
coet  pools  which  are  allocated  to  that  cost 
objective. 

I  402.30    Definitions. 

(a)  The  following  definitions  of  terms 
which  are  promlnant  in  this  standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  In 
this  standard  and  are  defined  In  Part  400 
of  this  chapter  have  the  meanings  ascribed 


Practices  used  in  accumulating  and  reporting 
costs  of  contract  perfomianc* 

4.  Contractor  accounts  for  engineering  labor 
by  cost  function,  i.e..  drafting,  designing, 
production  engineering,  etc 


0.  Contractor  accumnlates  total  engineering 
labor  In  one  undlfleranUated  account. 

8.  Contractor  recoids  separately  the  actual 
cost  of  machining  labor  and  material  as 
direct  costs,  and  factory  <r/m\ie»a  as 
Indirect  costs. 


to  them  in  that  part  unless  the  text  de- 
mands a  different  definition  or  the  definition 
is  modified  in  paragraph  (b)  of  this  section. 

(1)  Allocate.  To  assign  an  Item  of  cost  or 
a  group  of  Items  of  cost,  to  one  or  more  cost 
objectives.  This  term  includes  both  direct 
assignment  of  cost  and  the  reassignment  of 
a  share  from  an  indirect  cost  pool. 

(2)  Cost  obfective.  A  function,  organiza- 
tional subdivision,  contract  or  other  work 
unit  for  which  cost  data  are  desired  and 
for  which  provision  is  made  to  accumulate 
and  measure  the  cost  to  processes,  products, 
jobs,  capitaliiied  projects,  etc.  (38  FR  80730, 
November  7, 1978) 

(3)  Direct  Cost.  Any  coet  which  to  Mentl- 
fled  specifically  with  a  particular  final  coet 
objective.  Direct  costs  are  not  limited  to 
Items  which  are  incorporated  In  the  end 
product  as  material  or  labor.  Costs  Identified 
specifically  with  a  contract  are  direct  costs 
of  that  contract.  All  costs  Identified  specifi- 
cally with  other  final  cost  objectives  of  the 
contractor  are  direct  costs  of  those  cost  ob- 
jectives. 

(4)  Final  Cost  Objective.  A  cost  objective 
which  has  allocated  to  It  both  direct  and 
Indirect  costs,  and.  In  the  contractor's  ac- 
cumulation sirstem,  is  one  of  the  final  ac- 
cumulation points. 

(B)  Indirect  Cost.  Any  cost  not  directly 
Wentlfled  with  a  single  final  coet  objective, 
but  Identified  with  two  or  more  final  cost 
objectives  or  with  at  least  one  Intermediate 
cost  objective. 

(6)  Indirect  cost  pool.  A  grouping  of  In- 
cnrred  costs  Identified  with  two  or  more  cost 
objectives  but  not  Identified  specifically  with 
any  final  cost  objective  (38  FR  80780,  No- 
vember 7,  1978). 

(b)  The  following  modifications  of  defini- 
tions set  forth  In  Part  400  of  this  chapter 
are  applicable  to  this  standard: 

None. 

(37  FR  4173.  February  29,  1972.  as  amended 
at  38  FR  30730,  November  7,  1973) 

f  402.40    Fundamental  requirement. 

All  coets  Incurred  for  the  same  purpose, 
in  like  circumstances,  are  either  direct  costs 
only  or  indirect  costs  only  with  respect  to 
final  cost  objectives.  No  final  cost  objective 
shall  have  allocated  to  it  as  an  Indirect  cost 
any  cost,  if  other  costs  incurred  for  the  same 
purpose,  in  like  circumstances,  have  been 
Included  as  a  direct  cost  of  that  or  any  other 
final  cost  objective.  Further,  no  final  cost 
objective  shall  have  allocated  to  It  as  a  direct 
cost  any  cost.  If  other  coets  incurred  for  the 
same  purpose,  tn  like  circumstances,  have 
been  included  In  any  Indirect  cost  pool  to 
be  allocated  to  that  or  any  other  final  coet 
objective. 


f  402JiO     Techniques  for  application 

(a)  Tbe  Fundamental  Requirement  Is 
■tetod  In  terms  of  cost  IncurrM  and  Is 
equally  applicable  to  estimates  of  costs  to 
be  Incurred  as  used   in  contract  proposals. 

(b)  The  Disclosure  Statement  to  be  sub- 
mitted by  the  contractor  will  require  that 
he  set  forth  bis  cost  accounting  practices 
with  regard  to  the  distinction  between  direct 
and  indirect  costs.  In  addition,  for  those 
types  of  cost  which  are  sometimes  accounted 
for  ae  direct  and  sometimes  accounted  for 
•s  indirect,  the  contractor  will  set  forth  In 
his  Disclosure  Statement  the  specific  criteria 
and  circumstances  for  making  such  dletinf- 
tlons.  In  essence,  the  Disclosure  Statement 
submitted  by  the  contractor  by  distinguish- 
ing between  direct  and  Indirect  costs,  and 
by  describing  the  criteria  and  circumstances 
for  aUocattng  those  items  which  are  some- 
times direct  and  aometlmes  Indirect,  will  be 
determinative  as  to  whether  or  not  costs 
are  incurred  for  the  same  purpose.  Disclosure 
Statement  as  used  herein  refers  to  the  state- 
ment required  to  be  submitted  by  contrac- 
tors as  a  condition  of  contracting  as  set 
forth  In  Part  351  of  thU  chapter. 

(c)  In  the  event  that  a  contractor  has 
not  submitted  a  Disclosure  Statement  the 
determination  of  whether  specific  coets  are 
directly  allocable  to  contracts  shall  be  based 
upon  the  contractor's  cost  accounting  prac- 
tices used  at  tbe  time  of  contract  proposal. 
39-000.. folio  lOOSS-.oper.  31-10  _„ 

(d)  Whenever  costs  which  serve  the  same 
purpoee  cannot  equitably  be  Indirectly  allo- 
cated to  one  or  more  final  cost  objectives  tn 
aooordanoe  with  the  contractor's  disclosed 
accounting  practices,  the  contractor  n»y 
either:  (1)  Use  a  method  for  reassigning  all 
such  costs  which  would  provide  an  equitable 
distribution  to  all  final  cost  objectives,  cr 
(2)  directly  assign  all  such  costs  to  final  cost 
objectives  with  which  they  are  specifically 
identified.  In  the  event  the  contractor  de- 
cides to  make  a  change  for  either  purpose 
the  Disclosure  Statement  shaU  be  amended 
to  reflect  the  revised  accounting  practlce-i 
involved. 

(e)  Any  direct  cost  of  minor  dollEir  amount 
may  be  treated  as  an  indirect  cost  for  reasons 
of  practicality  where  the  accoiuitln?;  tr-^at- 
ment  for  such  coet  to  consistently  applied  to 
all  final  cost  objectives,  provided  that  such 
treatment  produces  results  which  are  sub- 
stantially the  same  as  the  results  which 
would  have  been  obtained  If  such  cost  had 
been  treated  as  a  direct  cost. 

I  402.60     Illustrations. 

(a)  Illustrations  of  costs  which  are 
incurred  for  the  same  purpoee: 

( 1 )  Contractor  normally  allocates  all  travel 
as  an  indirect  cost  and  previously  disclosed 
this  accounting  practice  to  the  Ooveriunent. 
For  purposes  of  a  new  propoaal,  contractor 
Intends  to  allocate  the  travel  coste  of  per- 
sonnel whoee  tliae  Is  accounted  for  as  direct 
labor  directly  to  the  contract.  Since  travel 
costs  of  personnel  whose  time  to  accounted 
for  as  direct  labor  working  on  other  contracts 
are  costs  which  are  Incurred  for  the  same 
purpose,  these  costs  may  no  longer  be*  In- 
cluded within  Indirect  oost  pools  for  purposes 
of  allocation  to  any  covered  Oovernment 
contract.  Contractor's  Disclosure  Statement 
must  be  amended  for  the  proposed  changes 
In  accounting  practices. 

(2)  Contractor  normally  allocates  planning 
costs  indirectly  and  allocates  thto  cost  to  all 
contracts  on  the  basto  of  direct  labor.  A  pro- 
posal for  a  new  contract  requires  a  dtopro- 
portlonate  amount  of  planning  costs.  Ths 
contractor  prefers  to  continue  to  allocate 
planning  costs  Indirectly.  In  order  to  equi- 
tably allocate  the  total  planning  costs,  the 
contractor  may  use  a  method  for  allocating 
all  snch  costs  which  would  provide  an  equi- 
table dtotrlbutlon  to  all  final  cost  objectives. 
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For  example,  be  ooAy  tiae  tbe  number  of 
planning  documents  processed  ratber  tban 
bis  former  allocation  base  of  direct  labor. 
Contractor's  Disclosure  Statement  must  be 
amended  for  tbe  proposed  cbanges  In  ac- 
counting practices. 

(b)  Illustrations  of  costs  wblcb  are  not 
Incurred  for  the  same  purpose: 

(1)  Contractor  normally  Allocates  special 
tooling  costs  directly  to  contracts.  The  costs 
of  general  purpose  tooling  are  normally  in- 
cluded In  the  Indirect  cost  pool  wblcb  ts 
allocated  to  contracts.  Both  of  these  ac- 
counting practices  were  previously  disclosed 
to  tbe  Oovertunent.  Since  both  types  of  costs 
Involved  were  not  incurred  for  the  same  pur- 
pose In  accordance  with  the  criteria  set  forth 
In  the  contractor's  Disclosure  Statement,  the 
allocation  of  general  purpose  tooling  costs 
from  the  indirect  cost  pool  to  the  contract. 
In  addition  to  the  dlrecUy  allocated  qiedal 
tooling  costs  Is  not  considered  a  violation  of 
tbe  standard. 

(2)  Contractor  proposes  to  perform  a  con- 
tract wblcb  will*  require  three  firemen  on 
24-hour  duty  at  a  fixed-poet  to  provide  pro- 
tection against  damage  to  highly  inflam- 
mable materials  used  on  the  contr«w:t.  Con- 
tractor presently  has  a  fire  fighting  force  of 
10  employees  for  general  protection  of  tbe 
plant.  Contractor's  costs  for  these  latter 
firemen  are  treated  as  Indirect  costs  and  al- 
located to  aU  contracts:  however,  he  wanU 
to  allocate  the  three  fixed-post  firemen  di- 
rectly to  tbe  partleular  contract  requiring 
tbem  and  also  allocate  a  portion  of  the  eoet 
of  tbe  general  fireflghtlng  force  to  the  same 
•ontract.  Ha  may  do  so  but  only  on  eondltloa 
that  bte  discloaed  practices  Indicate  that  the 
•osts  of  the  separata  classes  of  firemen  serve 
different  purposes  and  that  It  Is  his  practice 
to  allocate  the  general  flreOghtlng  force  In- 
41rscUy  and  to  allocate  flzad-poct  fireman 
tfliacily. 

1 402.70    Exemptions. 

None  for  this  standard. 

I  402.80    Effective  date. 

July  1.  1972. 
(87  PR  M08.  May  18. 1972) 

§  1-3.1220-3     Allocation  of  home  office 
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AuTHoarrr:  The  provisions  of  this  Part 
403  are  Issued  under  sec.  103,  84  Stat.  794: 
60  UB.C.  App.  2168. 

Bojjwat:  The  provisions  of  this  Part  408 
appear  at  37  PR  26680,  December  14.  1972. 
unless  otherwise  noted. 

I  403  JO     General  appHeahUitv. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under  Fed- 
eral contracts  entered  Into  after  the  efTectlvs 
date  hereof,  and  by  all  relevant  Federal  agen- 
cies In  estUoatlng,  accumulating,  and  report- 
ing expenses  In  connection  with  the  pricing, 
administration,  and  settlement  of  all  nego- 
tiated prime  contract  and  subcontract  na- 
tional defense  procurements  with  the  United 
States  In  excess  of  •100.000  other  than  con- 
tracts or  subcontracts  where  the  price  nego- 
tiated Is  based  on  (a)  established  catalog  or 
market  prices  of  commerolal  Items  aold  In 
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substantial  quantities  to  tta«  general  puMlc, 
or  (b)  prices  set  by  law  or  regulation. 

I  403  JO    Purpose. 

(a)  The  purpose  of  this  Cost  Aocountlng 
Standard  Is  to  establish  criteria  for  allocation 
of  the  expenses  of  a  home  office  to  the  seg- 
ments of  the  organization  based  on  the  ben- 
eficial or  causal  relationship  between  such 
expenses  and  the  receiving  segments.  It  pro- 
vides for  (1)  Identification  of  expenses  for 
direct  allocation  to  segments  to  the  maxi- 
mum extent  practical;  (2)  accumulation  of 
significant  nondlrectly  allocated  expenses 
Into  logical  and  relatively  homogeneous  pools 
to  be  allocated  on  bases  reflecting  the  rela- 
tionship of  tbe  expenses  to  the  segments 
concerned;  and  (3)  allocation  of  any  remain- 
ing or  residual  home  office  expenses  to  all 
segments.  Appropriate  Implementation  of 
this  standard  will  limit  the  amount  of  home 
office  expenses  classified  as  residual  to  the 
expenses  of  managing  the  organisation  as  a 
whole. 

(b)  This  standard  does  not  cover  the  real- 
location of  a  segment's  share  of  borne  offloa 
expenses  to  contracts  and  ottiar  aoit  objec- 
Uves. 

I  403  JO     Deflnltiona. 

(a)  The  following  definitions  of  terms 
which  are  promlnant  In  this  standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  osad  In 
this  standard  and  are  defined  la  Part  400  of 
this  chapter  have  the  meantncs  aaertbad  to 
them  in  that  part  unless  the  text  demands  a 
dlfTerent  definition  or  tbe  daflnltkm  la  medi- 
fled  In  paragraph  (b)  of  this  section: 

(1)  itZIocate.  To  assign  an  Item  of  cost,  or 
a  group  of  Items  of  cost,  to  one  or  more  coait 
objectives.  This  term  indudaa  betb  direct 
assignment  of  coat  and  tba  raalgnmsTit  of 
a  share  ftxun  an  indirect  coat  pool. 

(2)  Home  office.  An  office  responsible  for 
or  managing  two  or  more,  but  not 

ly  all.  segments  of  an  organisation. 
It  typically  establishes  policy  for,  and  pro- 
vides guidance  to  tbe  segnients  in  their  op- 
erations. It  usually  performs  management, 
supervisory,  or  administrative  functloDS. 
and  may  also  perform  service  functions  in 
support  of  the  operations  of  ths  various  seg- 
ments. An  organisation  which  has  Inter- 
mediate levels,  such  as  groups,  may  bave 
several  home  offices  which  report  to  a  com- 
mon home  office.  An  Intermediate  ort*alss- 
tion  may  be  both  a  segment  and  a  boms 
office.  (38  FR  30730,  November  7.  1973) 

(3)  Operating  revenue.  Amotints  accrued 
or  charged  to  customers,  clients,  and  tenants, 
for  the  sale  of  products  manufactured  or 
purchased  for  resale,  for  services,  and  for 
rentals  of  property  held  primarily  for  leastng 
to  others.  It  Includes  both  reimbursable  costs 
and  fees  under  cost- type  contracts  and  per- 
centage-of-completion  sales  accruals  except 
that  it  includes  only  the  fee  for  management 
contracts  under  which  the  c<»itractor  acts 
essentially  as  an  agent  of  the  Government  in 
the  erection  or  operation  of  Government- 
owned  facilities.  It  excludes  incidental  Inter- 
est, dividends,  royalty,  and  rental  Income, 
and  proceeds  from  tbe  sale  of  assets  used 
in  the  business. 

(4)  Segment.  One  of  two  or  more  divisions, 
product  departments,  plants,  or  other  sub- 
divisions of  an  organization  reporting  di- 
rectly to  a  home  office,  usually  identified 
with  responsibility  for  pn^t  and/or  produc- 
ing a  product  or  service.  The  term  in- 
cludes Government-owned  contractor-oper- 
ated (OOCO)  facilities,  and  Joint  ventures 
and  subsidiaries  (domestic  and  foreign)  In 
which  the  organization  has  a  majority  owner- 
ship. The  term  also  Includes  those  Joint  ven- 
tures and  subsidiaries  (domestic  and  foreign) 


in  which  tbe  organization  has  less  than  a 
majority  of  ownership,  but  over  which  It  ez- 
•rciaes  control. 

(6)  Tangible  capital  as»et.  An  asset  that 
has  physical  substance,  more  than  '"»"'"' »J 
value,  and  is  expected  to  be  held  by  an  enter- 
prise for  continued  use  or  possession  beyond 
the  current  accounting  period  for  the  serv- 
ices It  yields.  (38  FR  30730,  Novemkter  7.  1973) 

(b)  The  following  modifications  of  defini- 
tions set  forth  in  Part  400  of  this  chapter 
are  applicable  to  this  standard:  None. 

I  403.40    rundameittal  requirement. 

(a)(1)  Home  office  expenses  shall  be  al- 
located on  the  basis  of  tbe  beneficial  or 
causal  relationship  between  supporting  and 
receiving  activities.  Sucb  expenses  shall  bs 
allocated  directly  to  segments  to  tbe  maxi- 
mum extent  practical.  Expenses  not  directly 
allocated.  If  significant  In  amount  and  In  r»- 
latlon  to  total  home  office  expenses,  shall 
be  grouped  in  logical  and  homogeneoiu  ex- 
pense pools  and  allocated  pursuant  to  para- 
graph (b)  of  this  section.  Such  allocations 
shall  minimize  to  the  extent  practical  the 
amount  of  expenses  which  may  be  categorized 
as  residual  (those  c^  managing  the  organi- 
sation aa  a  whole).  Tlisse  residual  expenses 
aball  be  allocated  pursuant  to  paragrapli  (e) 
of  this  section. 

(2)  No  segment  shall  have  allocated  to  It 
as  an  Indirect  coat,  either  through  a  homo 
geneous  expense  pool,  or  the  residual  ex- 
petise  pool,  any  cost,  if  other  costs  Inemrred 
for  the  saaaa  purpoee  have  been  allecatad 
directly  to  that  or  any  other  sagmatit. 

(b)  TlM  following  subparagraphs  provMe 
ertterla  for  allocatkm  of  groups  of  homs 
office  expcnsss. 

(I)  Centrmliaed  agrvtue  fimetiont.  Ex- 
penses of  centralised  service  functtofis  par- 
formed  by  a  hofoe  oflice  for  ita  asfxaenta 
Aall  be  aMooa4c4l  te  segsaeata  on  tba  basis 
of  the  service  furalahed  to  or  leceivad  by 
each  segment.  Centralized  service  functions 
performed  by  a  home  office  for  Its  segments 
are  considered  to  consist  of  specific  fmio- 
tions  which,  but  for  tbe  existence  of  a  home 
office,  would  l>e  performed  or  aoqulred  by 
some  or  all  of  the  segmenta  individually. 
Sxamplea  include  centrally  performed  per- 
sonnel administration  and  centralized  data 
processing. 

•  (2)  Staff  wimna§ement  of  certain  rpeeifle 
activitiea  of  $egmenta.  The  expenses  Incurred 
by  a  home  office  for  staff  management  or 
policy  guidance  functions  which  are  signifi- 
cant in  amount  and  In  relation  to  total  home 
oOoe  expenses  shall  be  allocated  to  seg- 
ments receiving  mora  tban  a  minimal  bena- 
fit  over  a  base,  or  bases,  representative  of  the 
total  specific  activity  being  managed.  Staff 
management  or  policy  gutd%nce  to  segments 
is  commonly  provided  In  the  overall  direc- 
tion or  support  of  the  performance  of  dis- 
crete segment  activities  such  as  manufac- 
turing, accounting,  and  engineering  (but 
see  subparagraph  (6)  of  this  paragraph). 

(3)  Line  management  of  particular  seff' 
ments  or  groups  of  segments.  The  expense  of 
line  management  shall  be  allocated  only  to 
the  particular  segment  or  group  of  segments 
which  are  being  managed  or  supervised.  If 
more  than  one  segment  is  managed  or  super- 
vised, the  expense  shall  be  allocated  using 
a  base  or  bases  representative  of  the  total 
activity  of  such  segments.  Line  management 
Is  considered  to  consist  of  management  or 
supervision  of  a  segment  or  group  of  seg- 
ments as  a  whole. 

(4)  Central  patpnents  or  accruals.  Central 
payments  or  accmals  which  are  made  by  a 
home  office  on  behalf  of  its  ssfTments  shall 
be  allocated  directly  to  segments  to  the  ex- 
tent that  all  sucb  payments  or  accruals  of  a 
given  type  or  class  can  be  identified  q>ecifl- 
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cally  with  Individual  segments.  Central  pay- 
ments or  accruals  are  those  which  but  for 
tbe  existence  of  a  nxmtber  of  segments 
would  be  accrued  or  paid  by  tbe  individual 
segments.  Common  examples  Include  cen- 
trally paid  or  accrued  pension  costs,  group 
insurance  costs.  State  and  local  Income  taxes 
and  franchise  taxes,  and  payrolls  paid  by 
a  home  office  on  behalf  of  its  segments.  Any 
such  types  of  payments  or  accruals  which 
cannot  l>e  identified  speclflcaUy  with  In- 
dividual segments  shall  be  allocated  to 
benefited  segments  using  an  allocation  base 
representative  of  tbe  factors  on  which  the 
total  payment  is  based. 

(6)  Independent  research  and  develop- 
ment and  bidding  and  proposal  coats.  Not- 
withstanding any  other  provisions  herein, 
the  costs  of  independent  research  and  de- 
velopment and  bidding  and  proposal  efforts 
allocated  by  a  home  office  shall  continue  to 
be  allocated  pursuant  to  provisions  of  exist- 
ing laws,  regulations,  and  other  controlling 
factors. 

(6)  Staff  management  not  identiflahle 
with  any  certain  specific  activities  of  seg- 
ments. The  expenses  incurred  by  a  home 
office  for  staff  management,  supervisory,  or 
policy  functions,  which  are  not  identifiable 
to  specific  activities  of  segments  shall  be 
allocated  in  accordance  with  paragraph  (c) 
of  this  section  as  residual  expenses. 

(c)  Residual  expenses.  (1)  AU  home  office 
expenses  which  are  not  allocable  In  accord- 
ance with  paragraph  (a)  of  this  section  and 
subparagraphs  (1)  through  (6)  of  para- 
graph (b)  of  this  section  shall  be  deemed 
residual  expenses.  Typical  residual  expenses 
are  those  for  the  chief  executive,  the  chief 
financial  officer,  and  any  staff  which  are  not 
identifiable  with  specific  activities  of  seg- 
ments. Residual  expenses  shall  be  allocated 
to  all  segments  under  a  home  office  by  means 
of  a  base  representative  of  the  total  activity 
of  such  segments,  except  where  subparagraph 
(2)  or  (3)  of  this  paragraph  applies. 

(2)  Residual  experses  shall  be  allocated 
ptirsuant  to  subparagraph  (1)  of  J  403.60(c) 
if  the  total  amount  of  such  expenses  for  the 
contractor's  previous  fiscal  year  (excluding 
any  unallowable  costs  and  before  eliminating 
any  amounts  to  Ije  allocated  In  accordance 
with  subparagraph  (3)  of  this  paragraph) 
exceeds  tbe  amount  obtained  by  applying 
the  following  percentage (s)  to  the  aggregate 
operating  revenue  of  all  segments  for  such 
prevlovssyear: 

3.85  percent  of  the  first  $100  million; 
0.96  percent  of  the  next  8300  mUlion; 
0.30  percent  of  the  next  $2.7  billion; 
020  percent  of  all  amounts  over  $3  bUIlon. 

The  determination  required  by  this  subpara- 
graph for  the  first  year  the  contractor  is 
subject  to  this  standard  shall  be  based  on  the 
proforma  application  of  this  standard  to  the 
home  office  expenses  and  aggregate  operating 
revenue  for  the  contractor's  previous  fiscal 
year. 

(3)  Where  a  particular  segment  receives 
significantly  more  or  less  benefit  from  resid- 
ual expenses  than  would  be  reflected  by  the 
allocation  of  such  expenses  pursuant  to 
subparagraph  (1)  or  (2)  of  this  paragraph 
(see  i  403.60(d)).  the  Government  and  the 
contractor  may  agree  to  a  special  allocation 
of  residual  expenses  to  such  segment  com- 
mensurate with  the  benefits  received.  The 
amount  of  a  special  allocation  to  any  seg- 
ment made  pursuant  to  such  an  agreement 
shall  be  excluded  from  the  pool  of  residual 
expenses  to  be  allocated  pursuaflt  to  sub- 
paragraph (1)  or  (2)  of  this  paragraph,  and 
such  segment's  data  shall  be  excluded  from 
ths  base  used  to  allocate  this  pool. 


(  403.50    Techniques  for  application. 

(a)(1)  Separate  expense  groupings  will 
ordinarily  be  required  to  Implement  i  403.40. 
The  number  of  groupings  will  depend  pri- 
marily on  the  variety  and  significance  of  serv- 
ice and  management  functions  performed 
by  a  particular  home  office.  Ordinarily,  each 
service  or  management  function  will  have  to 
be  separately  Identified  for  allocation  by 
means  of  an  appropriate  allocation  tech-« 
nlque.  However,  It  Is  not  necessary  to  iden- 
tify and  allocate  different  functions  sepa- 
rately, if  allocation  in  accordance  with  the 
relevant  requirements  of  {  403.40(b)  can 
be  made  using  a  common  allocation  base.  For 
example.  If  the  personnel  department  of  a 
home  office  provides  personnel  services  for 
some  or  all  of  the  segments  (a  centralized 
service  function)  and  also  establishes  per- 
sonnel policies  for  the  same  segments  (a  staff 
management  function) ,  the  expenses  of  both 
functions  could  be  allocated  over  the  same 
base,  such  as  the  number  of  personnel,  and 
tbe  separate  functions  do  not  liave  to  be 
identified. 

(2)  Where  the  expense  of  a  given  ftmctien 
is  to  t>e  allocated  by  means  of  a  particular 
allocation  base,  all  segments  shall  be  in- 
cluded in  the  base  unless:  (1)  Any  excluded 
segment  did  not  receive  significant  benefits 
from,  or  contribute  significantly  to  the  cause 
of  the  expense  to  be  allocated  and,  (11)  any 
Included  segment  did  receive  significant 
benefits  frc«n  or  contribute  significantly  to 
the  cause  of  the  expense  In  question. 

(b)(1)  Section  403.60  illustrates  various 
expense  pools  which  may  be  used  together 
with  appropriate  allocation  bases.  The  allo- 
cation of  centralized  service  functions  shall 
be  governed  by  a  hierarchy  of  preferable  al- 
location techniques  which  represent  bene- 
fical  or  causal  relationships.  The  preferred 
representation  of  such  relationships  Is  a 
measure  of  the  activity  of  the  organization 
performing  the  function.  Supporting  func- 
tions are  usually  labor-oriented,  machine- 
oriented,  or  space-orleuted.  Measures  of  the 
activities  of  such  functions  ordinarily  can 
be  expressed  in  terms  of  labor  hours,  machine 
hours,  or  square  footage.  Accordingly,  costs 
of  these  functions  shall  be  allocated  by  use 
of  a  rate,  such  as  a  rate  per  labor  hour, 
rate  per  machine  hour  or  cost  per  square  foot, 
unless  such  measures  are  unavailable  or  im- 
practical to  ascertain.  In  these  latter  cases 
the  basis  for  allocation  shall  be  a  measure- 
ment of  the  output  of  the  supporting  func- 
tion. Output  is  measured  1a  terms  of  units  of 
end  product  produced  by  the  supporting 
function,  as  for  example,  number  of  printed 
pages  for  a  print  shop,  number  of  purchase 
orders  processed  by  a  purchasing  department, 
number  of  hires  by  an  employment  office. 

(2)  Where  neither  activity  nor  output  of 
the  supporting  function  can  be  practically 
measured,  a  surrogate  for  tbe  beneficial,  or 
causal  relationship  must  be  selected.  Surro- 
gates used  to  represent  the  relationship  are 
generally  measures  of  the  activity  of  the 
segments  receiving  the  service;  for  example, 
for  personnel  services  reasonable  surrogates 
would  be  niunber  of  personnel,  labor  hours, 
or  labor  dollars  of  the  segments  receiving  tbe 
service.  Any  surrogate  used  should  be  a 
reasonable  measure  of  the  services  received 
and,  logically,  should  vary  In  proportion  to 
the  services  received. 

(c)(1)  Where  resldutd  expenses  are  re- 
quired to  be  allocated  pursuant  to  i  403.40 
(c)(2),  the  three  factor  formula  described 
below  must  be  used.  This  formula  is  con- 
sidered to  resxxlt  In  appropriate  allocations  of 
the  residual  expenses  of  home  offices.  It  takes 
into  account  three  broad  areas  of  manage- 
ment concern:  The  employees  of  the  organi- 
zation, tbe  business  voltmie,  and  the  capital 


Invested  In  the  organization.  The  percentage 
of  the  residual  expenses  to  be  allocated  to 
any  segment  pursuant  to  tbe  three  factor 
formula  is  the  arithmetical  average  of  the 
following  three  percentages  for  the  same 
period: 

(1)  The  percentage  of  the  segment's  pay- 
roU  dollars  to  the  total  payroU  dollars  of  all 
segments. 

(II)  The  percentage  of  the  segment's  op- 
erating revenue  to  the  total  operating 
revenue  of  all  segments.  For  this  purpoee,  the 
operating  revenue  of  any  segment  sheJl  In- 
clude amounts  charged  to  oth^r  segments  and 
shall  be  reduced  by  amounts  charged  by 
other  segments  for  piuxibases. 

(III)  The  percentage  4>t  the  average  net 
book  value  of  the  sum  of  the  segment's  tan- 
gible capital  assets  plus  inventories  to  the 
total  average  net  book  value  of  sucb  assets 
of  all  segments.  Property  held  primarily  for 
leasing  to  other  shall  be  excluded  from  the 
computation.  The  average  net  book  value 
shall  be  the  average  of  the  net  book  value 
at  the  beginning  of  the  organization's  fiscal 
year  and  the  net  book  value  at  the  end 
of  the  year. 

(2)  The  first  time  a  change  is  made  from 
a  technique  previously  followed  to  the  tech- 
niques specified  In  S  403.50(c)(1),  such 
change  shall  be  deemed  to  be  within  the 
scope  of  paragraph  (a)  (3)  of  the  clause 
appearing  at  {351.50  of  .the  Board's  regula- 
tion entitling  a  contractor  to  an  equitable 
adjustment  under  paragraph  (a)  (4)  (A)  of 
the  contract  clause. 

(d)  The  following  subparagraphs  provide 
guidance  for  implementing  the  requirements 
of  {403.40(c)(3). 

(1)  An  indication  that  a  segment  received 
significantly  less  benefit  In  relation  to  other 
segments  can  arise  If  a  segment,  unlike  all  or 
most  other  segments  performs  on  its  own 
many  of  the  functions  included  In  the  re- 
sidual expense.  Another  Indication  may  be 
that,  in  relation  to  its  size,  comparatively 
little  or  no  costs  are  allocable  to  a  segment 
pursuant  to  {403.40(b)(1)  through  (5). 
Evidence  of  comparatively  little  communica- 
tion or  Intsrpersonal  relations  between  a 
home  oflice  and  a  segment.  In  relation  to  Its 
size,  may  also  Indicate  that  the  segment  re- 
ceives significantly  less  benefit  from  residual 
expenses.  Conversely,  If  the  opposite  condi- 
tions prevail  at  any  segment,  a  greater  allo- 
cation than  would  result  from  the  applica- 
tion of  {403.40(c)(1)  or  (2)  may  be  Indi- 
cated. This  may  be  the  case,  for  example.  If 
a  segment  relies  heavily  on  the  home  office 
for  certain  residual  functions  normally  per- 
formed by  other  segments  on  their  own. 

(2)  Segments  which  may  require  special 
allocations  of  residual  expenses  piu-suant  to 
{403.40(c)(3)  Include,  but  are  not  limited 
to  foreign  subsidiaries,  GOCO's,  domestic 
subsidiaries  with  less  than  a  majority  owner- 
ship,  and   Joint   ventures. 

(3)  The  portion  of  residual  expenses  to  be 
allocated  to  a  segment  pursuant  to  {  403.40 
(c)  (3)  shall  be  the  cost  of  estimated  or  re- 
corded efforts  devoted  to  the  segments. 

(e)  Home  office  functions  may  be  per- 
formed by  an  organization  which  for  some 
purposes  may  not  be  a  part  of  the  legal 
entity  with  which  the  Government  has  con- 
tracted. This  situation  may  arise,  for  example, 
in  Instances  where  the  Government  contracts 
directly  with  a  corporation  which  Is  wholly  or 
partly  owned  by  another  corporation.  In 
this  case,  the  latter  corporation  serves  as  a 
"home  office,"  and  the  corporation  with  which 
the  contract  is  made  Is  a  "segment"  as  those 
terms  are  defined  and  used  in  this  standard. 
For  purposes  of  contracts  subject  to  this 
standard,  the  contracting  corporation  may 
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oaiy  aeoaiH  aUocattew  from  tb«  otlM 
psrattoa  to  tb*  •xtant  tk*t  auch  kUocaUons 
maec  kb*  rcqulrementa  Mi.  fortli  In  tlUs 
ctaadard  for  allocatloa  of  horn*  offics  «z- 

tO  MgBMZrtB. 


1403^0    /OitttraHoiu. 

(&)  Tb*  fallowing  table  Uate  aom*  tn>lcftl 
pooU,  together  wltb  OlustratlTe  alloc«aoa 
b«Ma  wMcb  coiild  be  used  In  Appn^irlate 
circuixietancea : 


Homa  office  expense  or  function  Jlbutxwttve  aUocatton  baaee 

Centralized  service  functions: 
1.  Personnel  adnUnletr»tlon 1.  Number  of  personnel,  labor  hours,  pay- 
roll, number  of  blree. 

3.  Data  proceaslng  aervlcee 3.  MarMne  time,  number  of  repoita. 

5.  Centralized,  purchasing    and    suboon-    3.  Miunber  of  purcbaee  orders,  value  of  pur- 

tractlng.  cbaaea.  number  of  items. 

4.  Centralized    warehousing 4.  Square  footage,  value  of  material,  volume. 

fi.  Company  aircraft  service 6.  Actual  or  standard  rate  per  hour,  mile, 

passenger  mile,  or  similar  unit. 

6.  Central  telephone  service 8.  Usage  oosts,  number  of  Instruments. 

(b)  The  selection  of  a  base  for  aHooatlng  eentrallsad  service  functions  shall  be  governed 
by  the  criteria  established  In  |  «03.£0(b) . 

Home  office  expense  or  function  lUustratioe  aUocation  bases 

Staff  management  of  specific  activities: 

1.  Personnel  management 1.  Number  of  personnel,  labor  hours,  payroll, 

number  of  hires. 
SL  Manufacturing  policies  (quality  control,    3.  Manufacturing  cost  Input,  manufacturing 
mdustrlal     engineering,     production,  direct  labor, 

acheduimg,    tooling.    Inspection    and 
testing,  etc.) . 

|.  Englneermg  policies S.  Total  engineering  costs,  engineering  direct 

labor,  number  of  drawings. 

4.  Material/purchasing  policies 4.  Number  of  purchase  orders,  value  of  pur- 

<AusaB. 

6.  Marketing  policies 6.  Sales,  segment  marketing  costs. 

Central  payments  or  accruals: 

1.  Pension   expenses 1.  Payroll  or  other  factor  on  whioh  total  pay- 
ment Is  based. 

X  Qroup  Insurance  expenses 3.  Payroll   or   other   factor  on   which   total 

payment  Is  based. 

5.  State  and  local  Income  taxes  and  tran-    3.  Any  base  or  method  which  results  In  an 

ehlse  taxes.  allocation  that  equals  or  approximates 

•  segment's  proportionate  share  of  the 
fax  Impoeed  by  the  jurisdiction  In 
vhlcb  the  segment  does  business,  as 
measured  by  the  same  factors  used  to 
determine  taxable  Income  for  that  Juris- 
diction. 


(c)  The  listed  aUocatlon  bases  in  this  sec- 
tion are  illustrative.  Other  bases  for  aUoca- 
tlon of  home  office  ext>en&es  to  segments  may 
be  used  if  they  are  substantiaUy  in  accord- 
ance with  the  beneficial  or  causal  relation- 
ships outlined  in  I  403.40. 

I  403.70    Kxemptions. 

(a)  Any  contractor  or  subcontractor  who 
Is  not  required  to  submit  a  Disclosure  State- 
ment pursuant  to  9  351.40  of  the  Board's  reg- 
ulations In  this  chapter  is  exempt  from  this 
standard.  If  subsequently  the  contractor  or 
subcontractor  Is  required  pursuant  to  a 
modification  of  {351.40  of  this  chapter  to 
submit  a  Disclosure  Statement  as  a  condition 
of  a  subsequent  contract  award,  this  stand- 
ard shall  then  become  applicable  in  accord- 
ance with  paragraph  (a)(3)  of  the  contract 
clause  set  out  in  {  351.50  of  the  Board's  regu- 
lations In  this  chapter. 

(b>  Tills  standard  shall  not  apply  to  con- 
tractors who  are  subject  to  the  provisions 
of  Office  of  Management  and  Budget  Circu- 
lar No.  A-21  (Prmciples  for  Determining 
Costs  Applicable  to  Research  and  Develop- 
ment Under  Qrants  and  Contracts  with 
Educational  Institutions  and  Principles  for 
Determining  Costs  Applicable  to  Training 
and  Other  Educational  Services  Under  Orants 
and  Contracts  with  Educational  Institutions 
(FPR  Note:  Federal  Management  Circular 
(PMC)  7S-a,  13/19/73,  replaced  OMB  Ctr- 
eular  No.  A-ai):  or  Circular  No.  A-47  (Prln- 
alples  for  Determining  Costs  Applicable  to 
Orants  and  Contracts  with  State  and  Local 
Governments)     (FPR   Note:    Federal   Man- 


agement Circ\Uar   (FMC)    74-4.  7/18/74,  re- 
placed OMB  Circular  No.  A-87). 

I  403.ia     Effective  daU. 

This  standard  shall  be  followed  by  each 
contractor  as  of  the  beginning  of  bis  next 
fiscal  year  after  September  30.  19T3.  The  ef- 
fective date  of  this  standard  is  July  1,  1973. 
[38  FR  7447.  Mar.  23.  ItTS] 

§  1-3.1220-4     Capitaliution  of  Ungikle 
assets. 

Past  404 — CAPrrauzATioif  or  TAifaxBLX  AasKTS 

Sec. 
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404.30 
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404.40 

404.50 

404.60 

404.70 

404.80 


Oeneral  appUeabUity. 

Purpose. 

Definitions. 

Fundamental  requirement. 

Techniques  for  appUoatlon. 

Iliustratlona. 

Exemptions. 

ESectlve  date. 


Adthoutt:  84  Stat.  790.  see.  108  (50  U.S.C. 
App.  3188). 

SotTxcx:  38  FR  5331.  Feb.  37,  1073,  unless 
otherwise  noted. 

1 404  J  0    Genera  appUetWUtw. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under  Fed- 
eral contracts  entered  Into  after  the  effective 
date  hereof  and  by  all  relevant  Federal 
agenclea  in  estlmatmg,  accximulatlng,  and 
reporting  costs  In  connection  with  the  pric- 
ing, administration,  and  settlement  of  all 
negotiated  prime  contract  and  subcontract 


national  defence  procuxementa  with  the 
United  Statee  In  excess  of  •100,000,  other 
than  contracts  or  subcontracts  where  the 
price  negoUated  Is  based  on  (a)  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantltiee  to  the  general 
public,  or  (b)  prices  set  Iv  law  or  regulation. 

I4MJ0     Fitrpose. 

This  standard  requires  that,  for  purposes 
of  ooet  measurement,  contraetors  establish 
and  adhere  to  policies  with  respect  to  cap- 
italization of  tangible  assets  which  satl«ry 
criteria  set  forth  herein.  Normally,  cost 
measurements  are  baaed  on  the  concept  at 
enterprise  continuity;  this  concept  implies 
that  major  asset  acquisitions  will  be  capi- 
talised, so  that  the  cost  applicable  to  cxirrent 
and  future  accounting  periods  can  bs  allo- 
cated to  cost  objectives  of  those  periods.  A 
cspitalizatlon  p>ollcy  in  accordance  with  this 
standard  will  facilitate  measurement  of 
costs  consistently  over  tiOM. 

I  404^0    Definitions.     ~       L 

(a)  The  following  deflnitioBs  of  terms 
which  are  prominent  in  this  standard  are 
reprinted  frona  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  uasd  In 
this  standard  aad<are  defined  in  Part  400 
of  tills  chapter  have  the  meanings  ascribed 
to  them  in  that  part  unless  the  text  demands 
a  different  definition  or  the  definition  is 
modified  in  paragraph  (b)  of  this  section: 

(1)  Asset  accountability  unit.  A  tangible 
capital  asset  which  is  a  component  of  plant 
and  equipment  that  Is  capitalized  when  ac- 
quired or  wttose  replacement  Is  capitalized 
when  the  unit  la  removed,  transferred,  sold 
abandoned,  demolished,  or  otherwise  dis- 
posed of. 

(2)  Original  complement  of  low  cost 
equipment.  A  group  of  Items  acquired  for 
the  initial  outfitting  of  a  tangible  capital 
asset  or  an  operational  unit,  or  a  new  addi- 
tion to  either.  The  Items  in  ttie  group  in- 
dividually cost  less  than  the  minimum 
amount  established  by  the  contractor  for 
capitalization  for  the  ciaasee  of  assets  ac- 
quired but  in  the  aggregate  they  represent 
a  material  Investment.  The  group,  as  a  com- 
plement. Is  expected  to  be  held  for  continued 
service  beyond  the  current  period.  Initial  out- 
fitting of  the  unit  Is  completed  when  the 
imit  la  ready  and  available  for  normal 
operatlona. 

(3)  Repairs  and  maintenance.  Mainte- 
nance Is  the  regularly  recurring  activity  ot 
keeping  assets  In  normal  or  expected  operat- 
ing condition.  Repair  Is  the  activity  of  put- 
ting them  back  Into  normal  or  expected 
operating  condition.  The  total  endeavor  to 
obtain  the  expected  service  during  the  life 
of  tangible  capital  assets  is  generally  caUed 
repairs  and  maintenance. 

(4)  Tangible  earital  asset.  An  asset  that 
has  physical  substance,  more  than  minimal 
value,  and  Is  expected  to  be  held  by  an  enter- 
prise for  continued  use  or  possession  beyond 
the  current  accounting  period  for  the 
services  It  yields. 

(b)  The  fellowlng  modtflcatlona  of  defini- 
tions set  forth  In  Part  400  of  this  chapter  ars 
applicable  to  this  standard: 

None.  { 

I  404.40     Fundamental  re^iuirement. 

(a)  The  acquisition  cost  of  tangible  capi- 
tal aaseU  shall  be  capitalised.  Capitalization 
abaU  be  based  upon  a  written  policy  that  is 
reasonable  and  consistently  applied. 

(b)  The  contractor's  policy  shall  designate 
eooaomlo  and  phytscal  characteristics 
for  capitalisation  of  tangible  asaeta. 

(1)  The  contractor's  policy  shall  designate 
a  mmimum  service  life  criterion,  which  shall 
not  exceed  2  years,  but  which  may  be  a 
BhcH^r  period.  The  policy  shall  also  desig- 
nate a  minlmiun  acquisition  cost  criterion 
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which  ihan  not  exceed  |S00,  but  which  may 
be  a  smaller  amount. 

(3)  The  contractor's  policy  may  dealgnats 
other  specific  characteristics  which  are  perti- 
nent to  his  capitalization  policy  decisoos 
(e.g.,  class  of  asset,  physcal  size,  identifl- 
ability  and  controllability,  the  extent  of  In- 
tegration or  independence  of  constituent 
units). 

(3)  The  contractor's  policy  shall  provide 
for  Identification  of  asset  accotmtabUlty 
units   to   the  maximum  extent  practical. 

(4)  TTie  contractor's  policy  may  designate 
higher  minimum  dollar  limitations  for  origi- 
nal complement  of  low  cost  equipment  and 
for  betterments  and  Improvements  than  the 
limitation  established  In  accordance  with 
paragraph  (b)(1)  of  this  section,  provided 
stich  higher  limitations  are  reasonable  in  the 
contractor's  circumstances. 

(c)  Tangible  assets  shall  be  capitalized 
when  both  of  the  criteria  In  the  contractor's 
policy  as  required  in  paragraph  (b)(1)  of  this 
section  are  met,  except  that  assets  described 
In  paragraph  (b)(4)  of  this  section  shall  be 
capitallssed  In  accordance  with  the  criteria 
established  in  accordance  with  that  para- 
graph. 

(d)  Costs  incurred  sut>eequent  to  the  ac- 
quisition of  a  tangible  capital  asset  which 
result  in  extending  the  life  or  Increasing  the 
productivity  of  that  asset  (e.g..  betterments 
and  improvements )  and  which  meet  the  con- 
tractor's established  criteria  for  capitaliza- 
tion shall  be  capitalized  with  appropriate 
accounting  for  replaced  asset  accountability 
units.  However,  costa  incurred  for  repairs  and 
maintenance  to  a  tangible  capital  asset  which 
either  restore  the  asset  to,  or  maintain  it  at. 
Its  normal  or  expected  service  life  or  produc- 
tion capacity  shall  be  treated  as  costs  of  the 
current  period. 

I  404.50    Techniques  for  application. 

(a)  Th*  cost  to  acquire  a  tangible  capital 
aaset  Includes  the  purchase  price  of  the  asset 
and  costs  necessary  to  prepare  the  asset  for 
use. 

(1)  The  purchase  price  of  an  asset  shall  be 
adjusted  to  the  extent  practical  by  premiums 
and  extra  charges  paid  or  discounts  and 
credits  received  which  properly  refiect  an  ad- 
justment in  the  purchase  price. 

(1)  Purchase  price  is  the  consideration 
given  In  exchange  for  an  asset  and  is  deter- 
mined by  cash  paid,  or  to  the  extent  pay- 
ment la  not  made  in  cash,  in  an  amount 
equivalent  to  what  would  be  the  cash  price 
basis.  Where  this  amount  is  not  available,  the 
purchase  price  Is  determined  by  the  current 
value  of  the  consideration  given  in  exchange 
for  the  asset.  For  example,  current  value  for 
a  credit  instrument  Is  the  amount  immedi- 
ately required  to  settle  the  obligation  or  the 
amount  of  money  which  might  have  been 
raised  directly  through  the  use  of  the  same 
instrument  employed  in  making  the  credit 
purctxase.  The  current  value  of  an  equity  se- 
curity is  its  market  value.  Market  value  la 
the  current  or  prevailing  price  of  the  se- 
curity as  indicated  by  recent  market  quota- 
tions. If  such  values  are  unavailable  or  not 
appropriate  (thin  market,  volatile  price 
movement,  etc.) ,  an  acceptable  alternative  is 
the  fair  value  of  the  asset  acquired. 

(li)  Donated  assets  which,  at  the  time  of 
receipt,  meet  the  contractor's  criteria  for 
capitalization  shall  be  capitalized  at  their 
fair  value  at  that  time. 

(2)  (Toets  necessary  to  prepare  the  asset 
for  use  Include  the  cost  of  placing  the  asset 
In  location  and  bringing  the  asset  to  a  con- 
dition necessary  for  normal  or  expected  use. 
Where  material  in  amount,  such  oosts,  In- 
eluding  initial  inspection  and  testing,  instal- 
lation and  similar  expenses  shall  be  capital- 
ized. 


(b)  Tangtbto  capital  assets  constructed  or 
fabricated  by  a  contractor  for  Its  own  use 
shall  be  capitalized  at  amounts  which  In- 
clude all  Indirect  costs  properly  allocable  to 
such  assets.  This  requires  the  capitalization 
of  general  and  administrative  exp>enses  when 
such  expenses  are  Identifiable  with  the  con- 
structed asset  and  are  material  In  amount 
(e.g.,  when  the  In-house  construction  effort 
requires  planning,  supervisory,  or  other  sig- 
nificant effort  by  officers  or  other  pesonnel 
whose  salaries  are  regularly  charged  to  gen- 
eral and  administrative  expenses) .  When  the 
constructed  assets  are  Identical  with  or  sim- 
ilar to  the  contractor's  regular  product,  such 
assets  shall  t>e  capitalized  at  amounts  which 
Include  a  full  share  of  indirect  costs. 

(c)  In  circumstances  where  the  acquisi- 
tion by  purchase  or  donation  of  previously 
used  tangible  capital  assets  is  not  an  arm's 
length  transaction,  acquisition  cost  shall  be 
limited  to  the  capitalized  cost  of  the  asset 
to  the  owner  who  last  acquired  the  asset 
through  an  arm's  length  transaction,  reduced 
by  depreciation  charges  from  date  of  that 
acquisition  to  date  of  gift  or  sale. 

(d)  Under  the  "purchase  method"  of  ac- 
coimtlng  for  business  combinations,  acquired 
tangible  capital  assets  shall  be  assigned  a 
portion  of  the  cost  of  the  acquired  company, 
not  to  exceed  their  fair  value  at  date  of  ac- 
quisition. Where  the  fair  value  of  Identifiable 
acquired  assets  less  liabilities  assumed  ex- 
ceeds the  purchase  price  of  the  acquired  com- 
pany in  an  acquisition  under  the  "purchase 
method."  the  value  otherwise  assignable  to 
tangible  capital  assets  shall  be  reduced  by  a 
proportionate  part  of  the  excess. 

(e)  Under  the  "pooling  of  interest  meth- 
od" of  accounting  for  business  combinations, 
the  values  established  for  tangible  capital  as- 
sets for  financial  accounting  shall  be  the 
values  used  for  determining  the  cost  of  such 
assets. 

(f)  Asset  accountability  units  shall  be 
identified  and  separately  capitalized  at  the 
time  the  assets  are  acquired.  However, 
whether  or  not  the  contractor  identifies  and 
separately  capitalizes  a  unit  Initially,  the 
contractor  shall  remove  the  unit  from  the 
asset  accounts  when  it  Is  disposed  of  and,  if 
replaced,  its  replacement  shall  be  capitalized. 

i  404.60    Illustrations. 

(a)  lUustratioru  of  costs  which  must  be 
capiltalized.  (1)  Contractor  has  an  estab- 
lished policy  of  capitalizing  tangible  assets 
which  have  a  service  life  of  more  than  1  year 
and  a  cost  of  tl.OOO.  The  contractor's  policy 
must  be  modified  to  conform  to  the  $500 
policy  limitation  on  minimum  acquisition 
cost  established  by  the  standard. 

(1)  Contractor  acquires  a  tangible  ci^ltal 
asset  with  a  life  of  18  months  at  a  cost  of 
$600.  The  standard  requires  that  the  asset  be 
capitalized  in  compliance  with  contractor's 
policy  as  to  service  life. 

(11)  Contractor  acquires  a  tangible  asset 
with  a  life  of  18  months  at  a  cost  of  $450.  The 
asset  need  not  be  capitalized  unless  the  con- 
tractor's revised  policy  establishes  a  mini- 
mum cost  criterion  below  $450. 

(2)  Contractor  has  an  established  policy 
of  capitalizing  tangible  assets  which  have  a 
service  life  of  more  than  1  year  and  a  cost 
of  $250.  Contractor  acquires  a  tangible  asset 
with  a  life  of  18  months  and  a  cost  of  $300. 
The  standard  requires  that  based  upon  con- 
tractor's policy  the  asset  be  capitalized. 

(3)  Contract<v  establishes  a  major  new 
production  facility.  In  the  process,  a  niunber 
of  large  and  small  items  of  equipment  were 
acquired  to  outfit  it.  The  contractor  has  an 
established  policy  of  capitalizing  individual 
Items  of  tangible  assets  which  have  a  service 
life  of  over  1  year  and  a  cost  of  $600,  and 
all  items  meeting  these  reqtilrements  were 


capitalized.  In  addition,  the  contractor's 
policy  requires  capitalization  of  an  original 
complement  which  has  a  service  life  of  over  1 
year  and  a  cost  of  $5,000.  Items  of  durable 
equipment  acquired  for  the  production  facil- 
ity costing  less  than  $500  each  aggregated 
$50,000.  Based  upon  the  contractor's  policy, 
the  dxirable  equipment  Items  must  be  capital- 
ized as  the  orlgmal  complement  of  low  cost 
equipment.  (The  concept  of  original  comple- 
ment applies  to  such  Items  as  books  In  a 
new  library.  Impact  wrenches  In  a  new  fac- 
tory, work  benches  and  racks  in  a  new  pro- 
duction facility,  or  fvirnlture  and  fixtures 
in  a  new  office  building.) 

(4)  Contractor  has  an  established  policy 
for  treating  its  heavy  presses  and  their  power 
supplies  as  separate  asset  accountability 
units.  A  power  supply  is  replaced  during  the 
service  life  of  the  related  press.  The  standard 
requires  that,  based  upon  the  contractor's 
policy,  the  new  power  supply  be  capitalized 
with  appropriate  accounting  for  the  replaced 
tmlt. 

(b)  /ntMtraflon*  of  costs  which  need  not 
be  capitalized.  (1)  The  contractor  has  an 
established  policy  of  capitalizing  tangible  as- 
sets which  have  a  service  life  of  2  years  and 
a  cost  of  $600.  The  contractor  acquires  an 
asset  with  a  useful  life  of  18  inontlis  and  a 
cost  of  $5,000.  The  tangible  asset  should  be 
expensed  because  it  does  not  meet  the  3  year 
criterion. 

(2)  The  contractor  establishes  a  new  as- 
sembly line.  In  outfitting  the  line,  the  con- 
tractor acquires  $5,000  of  smaU  tools.  On 
slmUar  assembly  lines  under  similar  condi- 
tions, the  original  complement  of  small  tools 
was  expensed  because  the  complement  was 
replaced  annuaUy  as  a  restUt  of  loss,  pilfer- 
age, breakage,  and  physical  wear  and  tear. 
Because  the  unit  of  original  complement  does 
not  meet  the  contractor's  service  life 
criterion  for  capitalization  ( I  year) ,  the  small 
tools  may  be  expensed. 

I  404.70    Exemptiotu. 

None  for  this  standard. 

I  404.80    Effective  date. 

The  effective  date  of  this  standard  la  July 
1.  1973.  The  standard  shall  be  applied  to  ac- 
crued exi)endltures  for  acquisition  of  tangi- 
ble capital  assets  during  the  contractor's 
next  fiscal  year  beginning  on  or  after  Octo- 
ber 1,  1973.  (38  FR  13319,  May  8,  1978) 

§  1-3.I220-S     Accounting    for   nnallow 
able  costs. 
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405.40 
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405.80 

ATrrHoarrr :  The  provisions  of  this  Part  405 
are  issued  \mder  84  Stat.  796,  Sec.  103  (60 
U.S.C.  App.  2168). 

SotTBCs:  38  FR  24195.  Sept.  6.  197S,  unless 
otherwise  noted. 

!  405.70    General  appltcabtlity. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under  Fed- 
eral contracts  entered  into  after  the  effective 
date  hereof,  and  by  all  relevant  Federal 
agencies.  In  estimating,  accumulating,  and 
reporting  costs  In  connection  with  the  pric- 
ing, administration,  and  settlement  of  all 
negotiated  prime  contract  and  subcontract 
national    defense    procurements    with    ths 
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RULES  AMI^  iEGyLATIONS 


TTnltfld  StotM  in  ezoMS  of  (lOCOOO.  otber 
than  coctrmcts  or  8utx;ontractB  wbeze  the 
prto*  Dtgottitml  IS  baaetf  od  (a)  aatebUahcd 
catalog  or  martot  pilcaa  of  commercial 
Items  sold  In  aubstantlBl  q:uantiu«a  to  tH* 
general  puMlB,  or  (bl  prtosB  set  bj  law  or 
rB(txIstton. 

iMSJ*    PurpoMw 

fa)  Tb*  pntpoae  af  Vliv  Ooal  AeeeusrttBf 
Btaailard  ta  «o  ftKltttMe  the  nefottatton. 
aaidl't,  aitwiiwfctiatloii.  and  Mttlement  of 
eentraeta  ky  aiHatilliimiiif  gnMellnea  oover^ 
Ing:  (1)  Identlfieatlon  of  coats  spedflcally 
Jail  I  ffiwl  a*  unallowable,  at  tn«  time  sueb 
coats  first  become  defined  or  antborltatlvely 
daalgnated  as  unanowable:  and  (2)  tbe  cost 
aeeounttng  tveatntent  to  be  accorded  aacb 
IdentSed  unallowable  costs  In  order  to  pro- 
oaoSe  the  cuuststsut  application  of  sound 
cost  accounting  prtnetptes  cty«rertng  all  In- 
cnrrsd  eoats.  The  standard  Is  predicated  on 
tlis  proposition  tbat  coots  Incurred  In  carry- 
ing on.  the  activities  of  an  enterprise  (re- 
gardless of  the  allowability  of  such  coats 
under  Oovemment  con  tracts  y  are  allocable 
to  tbe  cost  objectives  with  whtcb  they  are 
Identified  en  tbe  basts  of  thetr  bcneflctal  or 
casual  reiattonsbtps. 

fh)  This  standard  does  not  govern  the 
■Bow ability  of  casts.  This  Is  a  function  of  the 
appropriate  procurement  or  reviewing  au- 
thority. 

i  40SJa    D«$»ttiomm. 

fay  The  fMIowlng  definitions  of  terms 
which  are  prominent  In  this  standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenlenee.  Other  terms  which  are  used  in 
this  standard  and  are  defined  In  Part  400  of 
this  chapter  have  the  meanings  ascribed  to 
them  In  that  part  unless  tbe  text  demands 
•  dtfferent  definition  or  the  definition  Is 
modified  tn  paragraph  (b)  of  this  section: 

<1)  ZMrsetljr  assoctatat  ccet.  Any  east 
which  Is  generated  solely  as  a  result  of  the 
Inctirrence  of  another  cost,  and  wlUch  would 
not  have  been  Incurred  had  the  other  cost 
not  been  Incurred. 

<a)  Expressly  unaUmomtiit  east.  A  pav>- 
tlcular  Item  or  type  of  cost  which,  under 
the  express  provisions  of  an  applicable  law, 
regulation,  or  contract.  Is  specifically  named 
and  stated  to  be  unalTowablto. 

(3)  Indirect  cost.  Any  cost  not  dlreeUy 
Identified  with  a  single  finsl  oost  otojectlva 
but  Identified  with  two  or  more  final  cost 
objectlvea  or  with  at  least  one  Intermediate 
cost  objective. 

(4)  UnaUowabU  cost.  Any  cost  whlota, 
under  the  provlalona  of  any  pertinent  law, 
regulation,  or  contract,  cannot  be  Included 
In  prices,  cost  re^ohuiaementa,  or  settle- 
ments under  a  Oovemment  contcact  to  which 
It  Is  allocable. 

(b)  The  foUowteg  modifications  of  defini- 
tions set  forth  in  Part  400  of  thta  chapter  as* 
applicable  to  this  standard: 

None. 

i  405.40   >Fundmmental  requtrements. 

(a)  ^Dsta  expresaty  unallowable  or  nra- 
toally  agreed  to  be  unallowable.  Including 
costs  mutually  agreed  to  ba  onaUowable 
directly  associated  costs,  shall  be  Identified 
and  excluded  from  any  bUItng,  claim,  or  pro- 
posal applicable  to  a  Oovemment  contract. 

(b)  Costs  which  speclfleaRy  become  des- 
ignated as  unallowabls  as  a  result  of  a 
written  decision  Xumlahed  by  a  contracting 
QlSesr  pursuant  to  contract  disputes  pro- 
osdures  shall  b«  Identified  if  Included  In  or 
uaed  In  the  eomputatlon  a<  any  billing, 
claim,  or  proposal  applicable  to  a  Oovem- 
laent  contract.  Tbls  Identification  rsqulra- 
msnt  applies  also  to  any  costs  Incurred  for 
thfS  same  puipose  under  like  circumstances 
as  th*  costs  specifically  Identified  as  unal- 


lowahlA  uadsr  »«**«^r  tlilk  purigraph  w  j 
graph  (a)  above. 

(e)  Ooats  whleh.ja  a  aantraetlng  odlosr^ 
wzlttsB  (taclslon  fumlalisd  p" *»""'*  to  oon- 
tcact  dlsputaa  jfroea&unm,  am  dssignatsd  as 
unallowabls  dlractlf  assnrlatwT  costs  of  un- 
aJIowabla  oosU  eovsssd  by  either  (a)  or  (b) 
above  ahaU  ba  scoordad  the  identlflcattoa 
raquhed'  by  paragraph  <b)   above. 

(d)  The  costs  of  any  work  project  not  con- 
tractually authorised,  whether  or  not  relatsd 
to  performance  of  a  propoaed  or  »Ti«ttTig 
contract,  shall  ba  accounted  for.  to  the  ex- 
tent appropriate.  In  a  msnner  which  permlta 
ready  separation  tmn  the  casta  of  author- 
ized work  projects. 

(e)  AU  unallowable  oasts  covered  by 
paragraphs  (a)  through  (d)  above  shall  be 
subject  to  the  same  cost  accounting  princi- 
ples governing  cost  allocahlUty  aa  aUowabla 
costs.  In  circumstances  where  tbess  unallow- 
able costs  normally  woud  be  part  of  a  regu- 
lar Indlrect-cost  allocation  base  or  Irasnn. 
they  shall  remain  in  such  bass  or  bnsss 
Whsre  a  directly  associated  cost  Is  part  of  a 
category  of  coets  normally  Included  in  an 
indirect-cost  pcol  that  will  be  allocated  over 
a  base  containing  the  unallowable  cost  with 
which  it  is  associated,  such  a  directly  asso- 
ciated coat  shall  be  retained  In  tbe  indirect- 
cost  Dool  and  be  allocated  through  the  regu- 
lar aHoeatlon  process. 

(f)  Wtasse  tha  total  of  the  alloeable  and 
othsrwtas  allowable  coats  exceeds  a  llrotta- 
tloB^-of-coet  or  cetling-priee  provision  in  a 
contnct,  full  direct  and  Indirect  cost  aUo- 
catkm  shall  oe  made  to  tbe  contract  cost  ob- 
jective In  accordance  with  establlsbsd  cost 
aceouathig  practices  and  standards  which 
regulsrly  govrm  a  given  enUtys  allocations 
to  Ooeenunsnt  contract  cost  obJectlTss.  In 
any  determination  of  unallowable  cost  over- 
run, tbe  amount  thereof  shall  be  identified 
in  terms  of  the  excess  of  allowable  costs  over 
ths  ealUitg  amount,  rather  than  through 
spoeifle  identlflcatloa  e<  particular  oost 
items  or  eost  etements. 

1 405  J9    TteftnUjues  for    oppKcotlon. 

(a)  The  detail  and  depth  of  reoords  re- 
quired as  backup  support  for  proposals,  bill- 
ings, or  claims  abaU  be  that  which  Is  ade- 
quate to  establish  and  maintain  visibility  of 
identified  unallowable  easts  (Including  di- 
rectly —nclated  easts),  thetr  aceounttng 
Btctas  in  terms  of  their  allocablUty  to  con- 
tract eost  objectives,  and  the  cost  accounting 
treatment  which  has  been  accorded  such 
oosta.  Adherence  to  this  cost  accounting 
prlBslpls  does  not  requke  that  allocation  of 
unaDDwable  costs  to  final  cost  objectives  be 
made  in  the  detailed  cost  aeeountlng  ree- 
ordB.  It  dose  require  that  anallorwable  costs 
be  given  appropriate  eonaldsiatlon  in  any 
coot  aeeouBttng  itstmrsliiatliiiis  govemlng 
tho  eoatent  of  alloeatkm  hssiiii  uaed  for  dts- 
trtbutlng  Indirect  costs  to  cost  utijm  tliss, 
OoaUowahio  oosU  insol»sd  in  the  determina- 
tion of  rates  xmed  for  standard  costs,  or  for 
Indirect-cost  bidding  or  billing,  need  be 
identified  only  at  the  time  rates  are  pro- 
I>oeed,  established,  revised,  or  adjusted. 

(h)  The  vtslbtltty  requirement  of  para- 
graph (s)  above  may  be  satisfied  by  any 
form  at  cost  MentHestlon  which  Is  adequate 
for  purposss  of  contraet  cast  determination 
and  verification.  The  standard  does  net  re- 
quire soch  eost  Idsntlfleatlon  for  punxMes 
which  are  not  relevant  to  the  determinatloo 
of  Oovemaaent  contract  eoet.  Thus,  to  pro- 
vide vlslbyi^  for  Incurred  costa.  aoeaptabte 
alternative  practloaa  would  fawluils  (1)  ths 
ssgrsgatlon  of  unallowabls  costs  in  asparats 
acoounta  maAntahssd  for  this  purpose  in  Warn 
rsgwlar  books  of  seeount.  (S)  ths  dsvikif 
rasat  and  maintsnaacs  at  ssparata  aooovn^ 
lag  records  or  work  pspon.  or  (»>  tba  ass  at 
any  Isss  formal  oost  accounting  techniques 


"'***^Ti  saftabUalMft  aad  TwaiTi*»H«»  ade<|iaate. 
oost  Idsntlfleatlon  to  permit  audit  soxlflcap 
tlon  Ql  tho  annoiintlng  secognltlon  glean  un- 
allasrahla  casta.  Goatracton  may  satMy  tb* 
visibility  mqulxements  for  estimated  costs 
elthsx  (1 )  bj  designation  and  dssctl{ktlon  (In 
backup  data,  wnrltpapers.  etc.)  of  tho 
amfwints,  and  tfpea  of  any  unallowabla  ctvta 
which  have  specifically  been  Identified  and 
mssgnlsiiJ  in  mahlng  ths  sstlmatss.  or  (2) 
bp  dascrlpUon  of  any  other  mHiiialliig  tech- 
nlqua  employed  to  provide  approprftats  recog- 
nition of  any  unallowahls  caata  psxthasnt  to 
tba  wtlomtsa. 

(c)  apsctfic  IdsnUficatlen  of  iinaHfmBlila 
costs  la  not  required  in  rlrnimstanros  wtassa, 
bassd  upon  cooalderatlona  at  materlalMv.  tha 
Onssiiiiiuint  and  the  contractor  reaelk  i 
mant  on  an  alternate  methsd  that 
the  p\irpose  of  the  standard. 

1 409.t9    ntustraHena. 

(a)  An  auditor  recommends  disallowance 
of  certain  direct  labor  and  dlreet  material 
coats,  for  which  a  billing  has  been  submitted 
under  a  contract,  on  the  basis  that  thess 
particular  costs  were  not  required  for  per- 
formance and  were  not  authorized  by  ttie 
contract.  Tha  contracting  (^fioer  Issues  a 
written  decision  which  supports  the  auditor's 
position  that  the  questioned  costs  are  un- 
allowabls. Following  receipt  of  the  contract- 
ing oSlcer'k  decision,  the  oontractor  must 
clearly  identify  the  dlsaUowed  direct  labor 
and  direct  n\atertal  coats  in  his  aocounting 
records  and  reports  covering  any  subsequent 
submission  which  Incltides  such  costs.  Also, 
U  tha  contractor's  bass  for  ^ii/wa*«An  of  any 
indirect  cost  pool  relevant  to  tha  subject 
contract  conststa  of  direct  labor,  direct  mate- 
rial, total  prime  cost,  total  cost  input,  etc.. 
he  must  Include  the  disallowed  direct  labor 
and  material  coats  In  his  allocation  base  for 
s\u3h  pool.  Had  the  ooBtraecIng  ofllser's  dect- 
stoB  bssn  sgahMt  ths  ssidMsr.  tha  coatractor 
would  no*,  of  eatiiss.  hasw  h^sw  mquired  to 
acoouat  asparataly  tor  tha  osala  quastlsDed 
by  the  auditor. 

fb)  A  LMUli  BL  tor  bBcnmi  sng  ssparsMy 
SB  a  part  of  Ma  ma nufastmrhig 
esrtalrr  costs  wMcft  are  espetiusH 
unallovahts  unasr  the  cxlsttag  and  emrsntty 
effective  regulattona.  If  mauuihstuilBg  over- 
hsad  la  regularly  a  part  of  tho  ssuO  actor's 
basB  lor  aQoeaCloB  of  gsnerBI  snd  admlnis- 
trattre  (OftA)  or  other  indirect  expenses,  the 
ooartiBCCor  must  allocats  the  QfkA  or  other 
iadlioct  sxpsnses  to  contracts  and  other  final 
cost  ebjsettvss  by  mean*  of  a  base  which 
iBc  hides  the  Idsntiaed  unafiowsMB  nMuinfac- 
tSBteg  ueeihead  eoMs. 

(e)  An  sudltor  recomntends  disallowance 
of  the  total  dheet  Indirect  costs  attributable 
to  an  organteattonal  planning  activity.  Ths 
ceeitractor  claHns  that  ths  total  of  theee 
autlrHy  eosts  are  allowable  under  the  Armed 
8erTtes8  Procurement  Regulation  as  "Bco- 
nomle  Planning  Costs"  (ASPR  15-209.47) 
(WB  ISote:  Oompaxahle  section  tn  the  PPR 
Is  l-IS.20a.47);  the  auditor  contends  that 
they  constltnte  "Organ  isatton  Cbsts"  (ASPR 
15-30838)  (PPB  Ifote:  Comparable  section 
In  ths  PPR  Is  I-18.20S.29)  and  therefore  are 
traaOowaMs.  The  Issue  ti  lefeued  to  the 
contracting  oScer  fbr  resolution  pursuant 
to  the  contract  disputra  ctauae.  The  con- 
tracting officer  Issues  a  written  decision  sup- 
porting the  auditor's  position  that  ths  total 
costs  questioned  are  unaBnwablb  under  the 
rsgwlBtkBi.  KMIbwlng  ieoel|H  at  the  oontract- 
iBg  uAusi'B  dscHlsa.  the  eostraeter  must 
IdMitMy   tea  dte— pwsd   eoBts  and   apeeno 

la  HkB  skBUBsauMSB  te  any  sutasqaent  sstt- 

tr  rsportlBg  for 

are  Included.  If  ths  contracting  ofllosr's  dB> 
clslon  had  siq>portsd  tbe  contractor's  coo* 


FEDEIAL  lEGISTEl,  VOL  39,  NO.  23«— TUESOAY,  MCEMMft  10,   VWd 


RULES  AND  REGULATIONS 


43071 


tantlon,  ths  costs  qoastloned  by  tho  auditor 
would  have  lieen  allowable  "Bconooilc  Plan- 
ning Coets,"  and  tha  contractor  wovld  not 
have  been  required  to  provide  special  Idan- 
tlflcatlon. 

(d)  A  dafsnss  oontractor  was  engaged  In 
a  program  of  expansion  and  diveralfioatlon 
of  corporate  activitlea.  This  involved  Internal 
corporate  reorganlaatlon,  as  well  as  mergers 
and  acquisitions.  All  oosU  of  this  activity 
were  charged  by  the  contractor  as  corporate 
or  segment  general  and  administrative 
(0*A)  expense.  In  the  contractor's  proposals 
for  final  segment  QttA  rates  (including  cor- 
porate booM  oflloe  allocations)  to  be  applied 
In  determining  allowable  costs  of  its  defense 
contracts  subject  to  section  XV.  Part  2.  of 
the  Armed  Services  Procurements  Regulation 
(FPB  Note:  Comparable  reference  in  tbe 
PPR  U  Subpart  1-15.2),  the  contractor  Iden- 
tified and  excluded  the  expressly  unallowable 
coets  (as  Usted  in  ASPR  16-205.23)  (FPR 
Note:  Comparable  section  in  the  FPB  Is 
1-16.206.23)  Incurred  for  Incorporation  fees 
and  for  chargee  tor  ^>eclal  aervices  of  outalde 
attorneys,  accountants,  promoters,  and  con- 
sultants. In  addition,  during  tbe  course  of 
negotiation  of  mterlm  bidding  and  billing 
O&A  rates,  tbe  contractor  agreed  to  classify 
aa  unallowable  various  In-houss  costs  in- 
curred for  the  expansion  program,  and  vari- 
ous directly  associated  costs  of  tbe  identifi- 
able unallowable  coets.  On  the  basis  of 
negotiations  and  agreements  between  the 
contractor  and  the  contracting  officer's  au- 
thorized repreeentatives.  interim  OAA  rates 
were  established,  based  on  tbe  net  balance  of 
allowablo  O&A  costs.  Application  of  the  rates 
negotiated  to  proposals,  and  on  an  interim 
basis  to  billings,  for  covered  contracts  con- 
stitutes compUanos  with  tbe  standard. 

(e)  An  official  of  a  company,  whoee  sal- 
ary, travel,  and  subsistence  expenses  are 
charged  regularly  as  general  and  administra- 
tive (O&A)  expenses,  takes  several  business 
associates  on  what  is  clearly  a  business  enter- 
tainment trip.  The  entertainment  ooets  of 
such  tripe  Is  expressly  unallowable  because 
It  oonstitutes  entertainment  expense,  and  Is 
separately  identified  by  the  contractor.  The 
contractor  does  not  regularly  Include  hia 
OAA  expenses  In  any  Indirect-expense  alloca- 
tion base.  In  these  circumstances,  the  offi- 
cial's travel  and  subsistence  expanses  would 
be  directly  associated  costs  for  identification 
with  the  unallowable  entertainment  expense. 
However,  unless  this  type  of  activity  con- 
stituted a  significant  part  of  the  ofllclal's  reg- 
ular duties  and  responsibilities  on  which  his 
salary  was  based,  no  part  of  the  ofllclal's  sal- 
ary would  be  required  to  be  identified  aa  a 
directly  associated  cost  of  the  UJoallowaMe 
entertainment  expense. 

I  405.70     FiempMon*. 

None  for  this  standard. 
I  405  .SO    Effective  date. 

April  1.  1974. 
(38  FR  31813,  Nov.  19.  1973) 

§  1-3.1220-6     Cost  scconnling  period. 

Pakt  408 — Cost  Accovirrora  8rAin>aai> — Cost 
Acxx>ummc  Pnuoo 

Sec. 

400.10  Oeneral  applicability. 

406.20  Purpose. 

406.30  Definitions. 

406.40  Fundamental  requlT«nent. 

406.50  Techniques  for  application. 

406.60  niiutratlons. 

406.70  Exemptions. 

406.80  Elective  date. 

AuTROBrrr:  Sec.  719.  Defense  Production 
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\4MM    atntrml  appHcahiHty. 

This  standard  shall  be  ussd  by  def snss 
contractors  and  subcontractors  under  Fed- 
eral contracts  entered  into  after  the  effec- 
tive date  hereof  and  by  all  relevant  Fed- 
eral agenclea  In  estimating,  accumulating, 
and  reporting  coets  tn  connection  with  the 
prtc'.ng,  administration,  and  settlement  of 
all  negotiated  prime  contract  and  subcon- 
tract national  defense  procurements  with 
the  United  States  in  excess  of  8100,000  other 
than  contracts  or  subcontracta  where  the 
price  negotiated  is  based  on:  (a)  Bstabllahed 
catalog  or  market  prices  of  commercial  items 
sold  in  substanUal  quantltlea  to  the  general 
public,  or  (b)  prices  set  by  law  or  regula- 
tion. 

I  40620    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  the  selec- 
tion of  the  time  periods  to  be  used  aa  coat 
aocounting  periods  for  contract  cost  estimat- 
ing, accumulating,  and  reporting.  This  stand- 
ard will  reduce  tbe  effects  of  variations  in 
the  flow  of  costs  within  each  cost  accounting 
period.  It  will  also  enhance  objectivity,  con- 
sistency, and  vertfiablllty,  and  promote  uni- 
formity and  comparability  in  contract  cost 
measurements. 

I  4100  JO     X>e/lnitions. 

(a)  The  following  definitions  which  are 
prominent  in  this  standard  are  reprinted 
from  Part  400  of  this  chapter  for  conven- 
ience. Other  terms  which  are  used  in  this 
standard  and  are  defined  in  Part  400  of  this 
chapter  have  the  meanings  ascribed  to  them 
in  that  part  imless  the  text  demands  a  dif- 
ferent definition  or  the  definition  is  modified 
In  paragraph  (b)  of  this  section. 

(1)  Allocate.  To  assign  an  Item  of  cost, 
or  a  group  of  items  of  cost,  to  one  or  more 
cost  objectives.  This  term  includes  both  di- 
rect assignment  of  coet  and  the  reassign- 
ment of  a  share  from  an  indirect  cost  pool- 

(2)  Cost  obfective.  A  function,  organisa- 
tional subdivision,  contract  or  other  work 
imit  for  which  cost  data  are  desired  and  for 
which  provision  la  made  to  accumulate  and 
measure  the  cost  of  processes,  products.  Jobs, 
capitalized  projects,  etc. 

(3)  Fiscal  year.  The  accounting  period  for 
which  annual  financial  statements  are  reg- 
ularly prepared,  generally  a  period  of  13 
months,  52  weeks,  or  63  weeks. 

(4)  Indirect  eost  pool.  A  grouping  of  In- 
cured  coets  tdentifled  with  two  or  more  ob- 
jectives but  not  identified  specifically  with 
any  final  cost  objective. 

(b)  The  following  modifications  of  defini- 
tions set  forth  In  Part  400  of  this  chapter  are 
applicable:  None. 

I  408.40    Fundsmeittal  requirement. 

(a)  A  contractor  shall  use  his  fiscal  year  as 
bis  cost  accounting  period,  except  that: 

(1)  Costs  of  an  indirect  function  which 
exists  for  only  a  part  of  a  cost  accounting 
period  may  be  allocated  to  cost  objectives  of 
that  same  part  of  the  period  as  provided  in 
1406.50(a). 

(2)  An  annual  period  other  than  the  fiscal 
year  may,  as  provided  in  f  40e.50(d),  be  used 
as  the  cost  accounting  period  If  its  use  is  an 
established  practice  of  the  contractor. 

(3)  A  transitional  cost  accoimtlng  period 
other  than  a  year  shall  be  used  whenever  a 
change  of  fiscal  year  occurs. 

(4)  Where  a  contractor's  cost  accounting 
period  is  different  from  the  reporting  period 
required  by  Renegotiation  Board  regulations, 
the  latter  may  be  used  for  such  reporting. 

(b)  A  contractor  shall  follow  consistent 
practices  in  his  selection  of  the  cost  accoimt- 
lng period  or  periods  in  which  any  types  of 
expense  and  any  types  of  adjustment  to  ex- 


pense (Including  prior-period  adjustments) 
are  accumulatad  and  allocated. 

(c)  Tbe  same  oost  accounting  period  shall 
be  used  for  accumulating  costs  in  an  indirect 
oost  pool  as  for  sstablishlng  its  allocation 
base,  exc^t  that  tbe  contracting  parties  may 
agree  to  use  a  different  period  for  establishing 
an  allocation  base  as  provided  In  |  406.50(e) . 

f  406.50     Techniques  far  application. 

(a)  The  cost  of  an  indirect  function  which 
exists  for  only  a  part  of  a  cost  accounting 
period  may  be  allocated  on  the  t>asi8  of  data 
for  that  part  of  the  cost  accotintlng  period 
if  the  oost  Is  (1)  material  in  amoimt.  (2) 
accumulated  in  a  separate  Indirect  cost  pool, 
and  (3)  allocated  on  the  basU  of  an  appro- 
priate direct  measure  of  the  activity  or  out- 
put of  the  function  during  that  part  of  the 
period. 

(b)  ITie  practices  reqidred  by  {406.40(b) 
of  this  standard  shall  Include  appropriate 
practices  for  deferrals,  accruals,  and  other 
adjustments  to  be  used  In  IdentlXylng  the 
coet  accounting  periods  among  which  any 
types  of  expense  and  any  typea  of  adjustment 
to  expense  are  distributed.  If  an  expense,  such 
as  taxes,  insurance  or  employee  leave,  is  Iden- 
tified with  a  fixed  recurring,  anntial  period 
which  Is  different  from  tbe  contractor's  cost 
accounting  period,  the  standard  permits  con- 
tinued use  of  that  different  period.  Such  ex- 
penses shall  be  distributed  to  cost  accounting 
periods  in  accordance  with  tbe  contractor's 
established  practices  for  accruals,  deferrals 
and  other  adjustments. 

(c)  Indirect  cost  allocation  ratea,  based  on 
estimates,  which  are  used  for  the  purpose  of 
expediting  the  closing  of  contracts  which  are 
terminated  or  completed  prior  to  the  end  of 
a  cost  accounting  period  need  not  be  those 
finally  determined  or  negotiated  for  that  oost 
accounting  period.  They  shall,  however,  bs 
developed  to  represent  a  full  coet  accounting 
period,  except  as  provided  in  paragraph  (a) 
of  this  section. 

(d)  A  contractor  may,  upon  mutxial  agree- 
ment with  the  Government,  use  as  bis  cost 
accounting  period  a  fixed  annual  period  other 
than  his  fiscal  year,  if  the  use  of  such  a  period 
is  an  established  practice  of  the  contractor 
and  is  consistently  used  for  managing  and 
controlling  the  business,  and  appropriate 
accruals,  deferrals,  or  other  adjustments  are 
made  with  respect  to  such  annual  periods. 

(e)  The  contracting  parties  may  agree  to 
use  an  anntial  period  which  does  not  coin- 
cide precisely  with  the  cost  accounting  period 
for  developing  the  data  used  In  establishing 
an  allocation  base:  Provided,  (1)  The  prac- 
tice la  necessary  to  obtain  significant  admin- 
istrative convenience,  (2)  the  practice  Is  con- 
sistently followed  by  the  contractor,  (3)  the 
annual  period  uaed  is  representative  of  the 
activity  (rf  the  cost  accounting  period  for 
which  the  indirect  costs  to  be  allocated  are 
accumulated,  and  (4)  the  practice  can  rea- 
sonably be  estimated  to  provide  a  distribu- 
tion to  cost  objectives  of  the  cost  accounting 
period  not  materially  different  from  that 
which  otherwise  could  be  obtained. 

(f)  Wlten  a  transitional  cost  accounting 
period  is  required  under  the  provisions  of 
I  406.40(a)  (3) ,  tbe  contractor  may  select  any 
one  of  the  following:  (1)  The  period,  lesa 
than  a  year  in  length,  extending  from  the  end 
of  bis  previous  cost  accounting  period  to  the 
beginning  of  his  next  regular  coet  account- 
ing period:  (2)  a  period  in  excess  of  a  year, 
but  not  longer  than  fifteen  months,  obtained 
by  combining  the  period  described  In  sub- 
paragraph (1)  of  this  paragraph  with  the 
previous  cost  accounting  period;  or  (S)  • 
period  in  excess  of  a  year,  but  not  longer  than 
fifteen  months,  obtained  by  combining  the 
period  described  in  subparagraph  (1)  of  this 
paragraph  with  the  next  regular  cost  ac- 
counting period.  A  change  in  the  contractor's 


KDOAL  ttOtSTBl,  VOL,   39,  NO.  238— TUESDAY.  DECEMBER   10,   1974 


43072 

oo«t  accounting  p«rlod  la  »  change  In  ae- 
oountlng  practicea  for  which  an  adjustment 
In  the  contract  price  may  be  required  In  ac- 
cordance with  paragraph  (a)(4)(B)  of  the 
contract  clatise  set  out  at  |  S3 1.60  of  thla 
chapter. 

1 40e.60     lUuttrations. 

(a)  A  contractor  allocates  general  manage- 
ment expenses  on  the  basis  of  total  cost  in- 
put. In  a  proposal  for  a  covered  negotiated 
fixed-price  contract,  he  estimates  the  alloca- 
ble espenMs  based  solely  on  the  estimated 
amount  of  the  general  management  expense 
pool  and  the  amount  of  the  total  cost  Input 
base  estimated  to  be  Incurred  during  the 
eight  months  in  which  performance  Is  sched- 
uled to  be  commenced  and  completed.  Such 
a  proposal  would  be  In  Tlolatlon  of  the  re- 
quirements of  this  standard  that  the  calcula- 
tion of  the  amounts  of  both  the  Indirect  cost 
pools  and  the  allocation  t>ases  be  based  on  the 
contractor's  cost  accounting  period. 

(b)  A  contractor  whose  cost  accounting 
period  Is  the  calendar  year.  Installs  a  com- 
puter service  center  to  begin  operations  on 
May  I.  The  operating  expense  related  to  the 
new  service  center  Is  expected  to  be  mate- 
rial In  amount,  will  be  accumulated  In  a  sep- 
arate Indirect  cost  poll,  and  will  be  allocated 
to  the  benefiting  cost  objectives  on  the  basis 
of  measured  usage.  The  total  operating  ex- 
penses of  the  computer  service  center  for  the 
eight  month  part  of  the  cost  accounting 
period  may  be  allocated  to  the  benefiting  cost 
objectives  of  that  same  eight  month  period. 

(c)  A  contract<H-  changes  his  fiscal  year 
from  a  calendar  year  to  the  12-month  period 
ending  May  31.  For  financial  reporting  pur- 
poses, he  has  a  five-month  transitional  "fiscal 
year."  The  same  five-month  period  must  be 
used  aa  the  transitional  cost  accounting  pe- 
riod: it  may  not  be  combined  as  provided  In 
i  400.50(f),  because  the  transitional  period 
would  be  longer  than  fifteen  months.  The 
new  fiscal  year  must  be  adopted  thereafter 
as  hla  regular  cost  accounting  period.  The 
change  in  his  cost  accounting  period  Is  a 
change  In  accounting  practices:  adjustments 
of  the  contract  prices  may  thereafter  be 
required  In  accordance  with  paragraph  (a) 
(4)  (B)  of  the  contract  clause  set  out  at 
i  831,00  of  this  chapter. 

(d)  Financial  reports  to  stockholders  are 
made  on  a  calendar  year  basis  for  the  entire 
oontractor  corporation.  However,  the  con- 
tracting segment  does  all  Internal  financial 
planning,  budgeting,  and  Internal  reporting 
CD  the  basis  of  a  "model  year."  The  con- 
tracting parties  agree  to  use  a  "model  year" 
and  they  agree  to  overhead  rates  on  the 
"model  year"  basis.  They  also  agree  on  a 
technique  for  prorating  fiscal  year  assign- 
ments of  corporate  home  office  expenses  be- 
tween model  years.  This  practice  Is  permit- 
ted by  the  standard. 

(e)  Most  financial  accounts  and  contract 
cost  records  are  maintained  on  the  basis  of 
a  fiscal  year  which  ends  November  30  each 
year.  However,  employee  vacation  allowances 
are  regularly  managed  on  the  basis  of  a  "va- 
cation year"  which  ends  September  30  each 
year.  Vacation  expenses  are  estimated  uni- 
formly during  each  "vacation  year."  Ad- 
justments are  made  each  October  to  adjust 
the  accrued  liability  to  actual,  and  the  es- 
timating rates  are  modified  to  the  extent 
deemed  appropriate.  This  use  of  a  separate 
annual  period  for  determining  the  amounts 
of  vacation  expense  is  permitted  under 
f  406.50(b), 

1 40S.70     Exemptions. 

None. 

I  40€.ao    Effective  date. 

(a)  The  effective  date  of  this  standard  la 
July  1.  1974.  (39  FR  10116,  Mar.  18,  1974) 
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(b)  This  standard  shall  be  followed  ¥y  each 
oontractor  as  of  the  start  of  his  next  fiscal 
year  beginning  after  receipt  of  a  contract  to 
which  this  standard  is  applicable. 

i  1-3.1220-7     Use  of  standard  cosU  for 
direct  material  and  direct  labor. 

Pabt  407 — Usx  OF  &iAmAMD  Costs  worn 
DncCT   BlARBIAI.   AND   DntscT  Lasob 

Sec. 

407.10  General  applicability. 

407.ao  Purpose. 

4O7J0  DeflnlUons. 
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407.60  Illustrations. 

407.70  Exemptions. 

407.80  E^Sectlve  date. 

AOTHoarrr:  84  SUt.  796.  sec.  103  (60  UJB.C. 
App.  2108). 

Souicb:  The  provisions  of  this  Bart  407 
along  with  explanatory  material  appear  at 
30  FR  11869.  April  1.  1974,  unless  otherwise 
noted. 

{  407 JO    General  applicabUity. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under  Fed- 
eral contracts  entered  Into  after  the  effective 
date  hereof  and  by  all  relevant  Federal  agen- 
cies In  estimating,  accumulating,  and  report- 
ing costs  in  connection  with  the  pricing, 
administration,  and  settlement  of  all  nego- 
tiated prime  contract  and  subcontract  na- 
tional defense  procurements  with  the  United 
States  In  excess  of  $100,000,  other  than  con- 
tracts or  subcontracts  where  the  price  ne- 
gotiated is  based  on:  (a)  Established  catalog 
or  market  prices  of  commercial  items  sold 
In  substantial  quantities  to  the  general  pub- 
lic, or   (b)   prices  set  by  law  or  regulation. 

i  407.20    Purpose. 

(a)  The  purpose  of  this  Cost  Accoxintlng 
Standard  is  to  provide  criteria  under  which 
standard  costs  may  be  used  for  estimating, 
accumulating,  and  reporting  costs  of  direct 
material  and  direct  labor:  and  to  provide 
criteria  relating  to  the  establishment  of 
standards,  accumulation  of  standard  costs, 
and  accumulation  and  disposition  of  vari- 
ances from  standard  costs.  Consistent  ap- 
plication of  these  criteria  where  standard 
costs  are  in  use  will  improve  cost  measure- 
ment and  cost  assignment. 

(b)  This  Cost  Accounting  Standard  Is 
not  intended  to  cover  the  use  of  pre-estab- 
lished measures  solely  for  estimating. 

i  407  JO    Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  In  this  Cost  Accounting 
Standard  are  reprinted  from  Part  400  of  this 
chapter  for  convenience.  Other  terms  which 
are  used  In  this  Cost  Accounting  Standard 
and  are  defined  In  Part  400  of  this  chapter 
have  the  meanings  ascrlt>ed  to  them  in  that 
part  unless  the  text  demands  a  different 
definition  or  the  definition  is  modified  In 
paragraph  (b)  of  thts  section. 

(1)  Labor  cost  at  standard.  A  pre-estab- 
lished measure  of  the  labor  element  of  cost, 
computed  by  multiplying  labor-rate  stand- 
ard by  labor-time  standard. 

(2)  Labor-rate  standard.  A  pre-established 
measiire.  expressed  in  monetary  terms,  of 
the  price  of  labor. 

(3)  Labor-time  standard.  A  pre-estab- 
lished measure,  expressed  in  temporal  terms, 
of  the  quantity  of  labor. 

(4)  Material  cost  at  standard.  A  pre-estab- 
lished measure  of  the  material  element  of 
cost,  computed  by  multiplying  material- 
price  standard  by  material -quantity  stand- 
ard. 

(6)   Material-price  standard.  A  pre-estab- 


Hahed  measure,  expressed  In  monetary  terms, 
of  the  price  of  material. 

(6)  Material-quantity  standard.  A  pre- 
established  measure,  expressed  in  physical 
terms,   of   the   quantity   of   material. 

(7)  Production  unit.  A  grouping  of  activi- 
ties which  either  uses  homogeneous  Inputs 
of  direct  material  and  direct  labor  or  yields 
homogeneous  outputs  such  that  the  costs 
or  statistics  related  to  these  homogeneous 
Inputs  or  outputs  are  appropriate  as  t>ase8 
for  allocating  variances. 

(8)  Standard  costs.  Any  cost  computed 
With  the  use  of  pre-established  measures. 

(9)  Variance.  The  difference  between  a 
pre-established  measure  and  an  actual 
measure. 

(b)  The  following  modifications  of  defi- 
nitions set  forth  in  Part  400  of  this  chapter 
are  applicable  to  this  Cost  Accounting  Stand- 
ard: 

(1)  Actual  cost.  An  amount  determined  on 
the  basis  of  cost  incurred. 

I  407.40    Tundamental  requirement. 

Standard  costs  may  be  used  for  estimating, 
accumulating,  and  reporting  costs  of  direct 
material  and  direct  labor  only  when  all  of 
the  following  criteria  are  met: 

(a)  Standard  costs  are  entered  into  the 
books  of  account; 

(b)  Standard  costs  and  related  variances 
are  appropriately  accounted  for  at  the  level 
of  the  production  unit;  and 

(c)  Practices  with  respect  to  the  setting 
and  revising  of  standards,  use  oX  standard 
costs,  and  disposition  of  variances  are  stated 
in  writing  end  are  consistently  followed. 

f  407.50     Techniques  for  application. 

(a)(1)  A  contractor's  written  statement  of 
practices  with  respect  to  standards  shall  in- 
clude the  bases  and  criteria  (such  as  en- 
gineering studies,  experience,  or  other  sup- 
porting data)  used  In  setting  and  revising 
standards;  the  period  during  which  stand- 
ards are  to  remain  effective:  the  level  (such 
as  ideal  or  realistic)  at  which  material -quan- 
tity standards  and  labor-time  standards  are 
set;  and  conditions  (such  as  those  expected 
to  prevail  at  the  beginning  of  a  period)  which 
■laterlal -price  standards  and  labor-rate 
standards  are  designed  to  reflect. 

(2)  Where  only  either  the  material  price 
or  material  quantity  is  set  at  standard,  with 
the  other  component  stated  at  actual,  the  re- 
sult of  the  multiplication  shall  be  treated 
as  material  cost  at  standard.  Similarly,  where 
only  either  the  labor  rate  or  labor  time  is 
set  at  standard,  with  the  other  component 
stated  at  actual,  the  result  of  the  multiplica- 
tion shall  be  treated  as  labor  cost  at  standard. 

(3)  A  labor-rate  standard  may  be  set  to 
cover  a  category  of  direct  labor  only  if  the 
functions  performed  within  that  category 
are  not  materially  disparate  and  the  em- 
ployees Involved  are  interchangeable  with 
respect  to  the  functions  performed. 

(4)  A  labor-rate  standard  may  be  set  to 
cover  a  group  of  direct  labor  workers  who 
perform  disparate  functions  only  under 
either  one  of  the  following  conditions: 

(I)  Where  that  group  of  workers  all  work 
in  a  single  production  unit  yielding  homoge- 
neous outputs  (in  this  case,  the  same  labor- 
rat«  standard  shall  be  applied  to  each  worker 
in  that  group), or 

(II)  Where  that  group  of  workers,  in  the 
performance  of  their  respective  functions, 
forms  an  integral  team  (in  this  case,  a  labor- 
rate  standard  shall  be  set  for  each  Integral 
team). 

(b)(1)  Material -price  standards  may  be 
xised  and  their  related  variances  may  be  rec- 
ognized either  at  the  time  purchases  of  ma- 
terial are  entered  into  the  books  of  account 
or  at  the  time  material  cost  is  allocated  to 
production  units. 
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(2)  Where  material-price  standards  are 
used  and  related  variances  are  recognized  at 
the  time  purchases  of  material  are  entered 
into  the  books  of  account,  they  shall  be  ac- 
cumulated separately  by  homogeneous  group- 
ings of  material.  Examples  of  homogeneous 
groupings  of  material  are: 

(1)  Where  prices  of  all  items  in  that  group- 
ing of  material  are  expected  to  fluctuate  In 
the  same  direction  and  at  substantially  the 
same  rate,  or 

(U)  Where  Items  in  that  grouping  of 
mat«nal  are  held  for  use  in  a  single  produc- 
tion unit  yielding  homogeneous  outputs. 

(3)  Where  material -price  variances  are 
recognized  at  the  time  purchases  of  ma- 
terial are  entered  Into  the  books  of  account, 
variances  of  each  homogeneous  grouping  of 
material  shall  be  allocated  (except  as  pro- 
vided in  paragraph  (b)(4)  of  this  section), 
at  least  annually,  to  items  In  purchased- 
Items  inventory  and  to  production  units 
receiving  Items  from  that  homogeneous 
grouping  of  material,  in  accordance  with 
either  one  of  the  following  practices,  which 
shall  be  consistently  followed: 

(I)  Items  in  purchased -items  Inventory 
of  a  homogeneous  grouping  of  material  are 
adjusted  from  standard  cost  to  actual  cost; 
the  balance  of  the  material -price  variance, 
after  reflecting  these  adjustments,  shall  be 
allocated  to  production  units  on  the  basis  of 
the  total  of  standard  cost  of  material  re- 
ceived from  that  homogeneous  grouping  of 
material  by  each  of  the  production  units;  or 

(II)  Items,  at  standard  cost,  in  purchased- 
Items  inventory  of  a  homogeneous  grouping 
of  material,  are  treated,  collectively,  as  a 
production  unit;  the  material -price  vari- 
ance shall  be  allocated  to  production  units 
on  the  basis  of  standard  cost  of  material  re- 
ceived from  that  homogeneous  grouping  of 
material  by  each  of  the  production  units. 

(4)  Where  material -price  variances  are  rec- 
ognized at  the  time  purchases  of  material  are 
entered  into  the  books  of  account,  variances 
of  each  homogeneous  grouping  of  material 
which  are  insignificant  may  be  included  in 
appropriate  indirect  cost  pools  for  allocation 
to  applicable  cost  objectives. 

(6)  Where  a  material-price  variance  is 
allocated  to  a  production  unit  In  accordance 
with  paragraph  (b)(3)  of  this  section,  it 
may  be  combined  with  material -quantity 
variance  into  one  material-cost  variance  for 
that  production  unit.  A  separate  material- 
cost  variance  shall  be  accumulated  for  each 
production  unit. 

(6)  Where  material -price  variances  are 
recognized  at  the  time  material  cost  Is  allo- 
cated to  production  units,  these  variances 
and  material-quantity  variances  may  be 
combined  into  one  material -cost  variance 
account. 

(c)  Labor-cost  variances  shall  be  recog- 
nized at  the  time  labor  cost  is  introduced 
into  production  units.  Labor-rate  variances 
and  labor-time  variances  may  be  combined 
into  one  labor-cost  variance  account.  A 
separate  labor-cost  variance  shall  be  accu- 
mulated for  each  production  unit. 

(d)  A  contractor's  established  practice 
with  respect  to  the  disposition  of  variances 
accumulated  by  production  unit  shall  be  in 
accordance  with  one  of  the  following  para- 
graphs: 

(1)  Variances  are  allocated  to  cost  objec- 
tives (including  ending  in-process  inven- 
tory) at  least  annually.  Where  a  variance 
related  to  material  Is  allocated,  the  alloca- 
tion shall  be  on  the  t>asis  of  the  material 
cost  at  standard,  or,  whete  outputs  are  ho- 
mogeneous, on  the  basis  of  units  of  output. 
Similarly,  where  a  variance  related  to  labor 
is  allocated,  the  allocation  shall  be  on  the 
basis  of  the  labor  cost  at  standard  or  labor 
hours   at   standard   or   where   outputs   are 


homogeneous,  on  the  basis  of  units  of  out- 
put; or 

(2)  Variances  which  are  Immaterial  may  be 
Included  In  appropriate  Indirect  cost  pools 
for  allocation  to  applicable  cost  objectives. 

(e)  Where  variances  applicable  to  covered 
contracts  are  allocated  by  memorandum 
worksheet  adjustments  rather  than  in  the 
books  of  acc9unt,  the  bases  used  for  adjust- 
ment shall  be'  in  accordance  with  those  stated 
in  paragraphs  (b)  (3)  and  (d)  of  this  section. 

f  407  £0    lUustrations. 

(a)  Contractor's  A's  written  practice  is  to 
set  his  material-price  standard  for  an  item 
on  the  basis  of  average  purchase  prices  ex- 
pected to  prevail  during  the  calendar  year. 
For  that  item  whose  usage  from  month  to 
month  is  stable,  a  purchase  contract  is  gen- 
erally signed  on  May  1  of  each  year  for  a 
one-year  commitment.  The  current  purchase 
contract  calls  for  a  purchase  price  of  $3 
per  pound;  an  increase  of  5  percent,  or  16# 
per  pound,  has  been  announced  by  the  ven- 
dor when  the  new  purchase  contract  comes 
into  effect  next  May.  Contractor  A  sets  his 
material -price  standard  for  this  item  at  $3.10 
per  pound  for  the  year  (($3.00x4 +  $3.15 
X8I-rl2).  Since  Contractor  A  sets  his  ma- 
terial-price standard  in  accordance  with  his 
written  practice,  he  compiles  with  provisions 
of  1 407.40(c)  of  this  Cost  Accounting 
Standard. 

(b)  Contractor  B  accumulates,  in  one  ac- 
count, labor  cost  at  standard  for  a  depart- 
ment in  which  several  categories  of  direct 
labor  of  disparate  functions.  In  different 
combinations,  are  used  in  the  manufacture 
of  various  dissimilar  outputs  of  the  depart- 
ment. Contractor  B's  department  is  not  a 
production  unit  as  defined  in  |  407.30(a)  (7) 
of  this  Cost  Accounting  Standard.  Modifying 
his  practice  so  as  to  comply  with  the  defini- 
tion of  production  unit  in  f  407.30(a)  (7). 
he  could  accumulate  the  standard  costs  and 
variances  separately,  (1)  for  each  of  the 
several  categories  of  direct  labor,  or  (2)  for 
each  of  several  sub-departments,  with  homo- 
geneous output,  for  each  of  the  sub-depart- 
ments. 

(c)  Contractor  C  allocates  variances  at 
the  end  of  each  month.  During  the  month  of 
March,  a  production  unit  has  accumulated 
the  following  data  with  respect  to  labor: 


Labor        Labor      Labor 
hours  at    dollars  at     cost 
standard    standard     rari. 
ance 


Balance,  March  1 5.000  £25,000     $2,000 

Additions  in  March 1S.0Q0  75,000      S,000 

ToUl 20,000  100,000       7.000 

Transfers-out  In  March...  8.000        40,000 

Balance,  March  31..  12,000        60,000 


homogeneous  grouping  of  material.  Contrac- 
tor D's  practice  does  not  comply  with  pro- 
visions of  1407.50(b)(2)  of  this  Cost  Ac- 
counting Standard.  However,  if  he  would 
maintain  several  purchaaed-ltema  Inventory 
accounts,  each  representing  a  homogeneous 
grouping  of  material,  and  maintain  a  ma- 
terial-price variance  account  for  each  of 
these  homogeneoiis  groupings  of  ovaterlal. 
Contractor  D's  practice  would  comply  with 
1407.60(b)(2)  of  this  Cost  Accounting 
Standard. 

(e)  Contractor  E  recognizes  material-price 
variances  at  the  time  purchases  of  material 
are  entered  Into  the  books  of  account  and 
allocates  variances  at  the  end  of  each  month. 
During  the  month  of  May,  a  homogeneoxis 
grouping  of  material  has  accumulated  the 
following  data: 

Material      Material 

cost  at  price 

standard      variaoos 


SIM.  000 

1. 850,000 


120,000 
130,000 


Inventory,  Mar  1 .. 

Additions  in  May „.. 

Total 2,0001.000          140,000 

Requisitions: 

Production  anlt  1 «»,  000 

Production  unit  2 46a  000 

Production  unit  S 100.000 

Production  unit  4 1SO.000 


Inventory,  May  n 200^000 


Contractor  B  establishes  a  materlal-prlce 
variance  rate  of  7%  ($140,000-r-$2,0O0,00O) 
and  allocates  as  follows: 


Material- 

Material 

Material 

price 

price 

cost  at 

variance 

varianos 

■ 

standard 

rate 

alloca- 
tion 

Ptmmt 

Production  unit  I 

$900,000 

7 

$03,000 

Production  unit  2 

450,000 

7 

31,500 

Produclion  unit  3 

300,000 

r 

21,000 

Production  unit  4 

190,000 

7 

laeoo 

Ending  Inventory  of 

• 

homogeneous 

grouping  of 

material 

200,000 

7 

14.000 

TotaL 

2,000,000 

140  000 

Contractor  E's  practice  complies  with  pro- 
visions of  5  407.50  (b)(3)(ll)  of  this  Cost 
Accotutlng  Standard. 

(f)  Contractor  P  makes  year-end  adjust- 
ments for  variances  attributable  to  covered 
contracts.  During  the  year  Just  ended,  a 
covered  contract  was  processed  In  4  produc- 
tion units,  each  with  homogeneous  outputs. 
Data  with  respect  to  output  and  to  labor  of 
each  of  the  4  production  imlts  are  as  follows: 


Using  labor  hours  at  standard  as  the  base, 
Contractor  C  establishes  a  labor-cost  vari- 
ance rate  of  $.35  per  standard  labor  hova 
($7,000 -=-20,000).  and  deducts  $2,800  ($.38  X 
8.000)  from  the  labor-cost  variance  account, 
leaving  a  balance  of  $4,200  ($7.000— $2,800). 
Contractor  C's  practice  complies  with  pro- 
visions of  S  407.60(d)(1)  of  this  Cost  Ac- 
counting Standard. 

(d)  Contractor  D.  who  uses  materials  the 
prices  of  which  are  expected  to  fluctuate  at 
different  rates,  recognizes  material-price  var- 
iances at  the  time  purchases  of  material  are 
entered  into  the  books  of  account.  He  main- 
tains one  purchase-price  variance  acooimt 
for  the  whole  plant.  Purchased  Items  are 
requisitioned  by  various  production  units  In 
the  plant.  Since  prices  of  material  are  ex- 
pected to  fluctuate  at  different  rates,  this 
plant-wide  grouping  does  not  constitute  a 


Total  Total 
Total        units         Total  labor- 
units          used           labor  cost 
of           by  the        cost  at  vari- 
output      covered  standard  anca 
contract 


Productloo 

unltl 100,000         10,000     $400,000    $20,000 

Productioo 

unit  2 „      80,000  8,000       000,000     30.000 

ProducUoa 

unll3 30,000  6,000       000.000      10,000 

Production 

unit  4 laOOO  4,000       500,000     20,000 

Since  the  outputs  of  each  production  tinlt 
are  homogeneous.  Contractor  P  uses  the  units 
of  output  as  the-  basis  of  making  menu>- 
randum  worksheet  adjustments  concerning 
applicable  variances,  and  establishes  the  fol- 
lowing figures: 
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Units 

Labor-etwt 

L*bor-eoat 

DMd 

variance 

▼mrl«ne« 

bytba 

attributa- 

par unit 

eoTcred 

ble  to  ttM 

Of  oatput 

eoatract 

covered 

- 

contract 

Production  unit  I $0.30 

lOlOOO 

12.000 

Production  unit  2 1. 00 

•.000 

0,000 

Production  unit  3 .SO 

«.000 

2.S00 

Production  unit  4 2.00 

4,000 

8,000 

Total  Ubor- 

cost  variance 

atlribalable 

to  tile  cov- 

ered contract.... 

18,900 

Contractor  F  makes  a  year-«nd  adjiistment 
of  $18,500  as  the  labor-cost  variances  at- 
tributable to  the  covered  contract.  Con- 
tractor Ks  practice  compiles  with  provisions 
of  1 407.50(e)  of  this  Cost  Accounting 
Standard. 

{  407.70    Exemptions. 

None  for  this  Cost  Accounting  Standard. 

i  407.80    Effective  date. 

(a)  The  elTectlve  date  of  this  Cost  Ac- 
counting Standard  Is  October  1,  1974  (39  FR 
28869,  Aug.  12,  1974). 

(b)  This  Cost  Aecountlng  Standard  shall 
be  followed  by  each  contractor  as  of  the 
start  of  his  next  fiscal  year  beginning  after 
the  receipt  of  a  contract  to  which  this  Cost 
Accounting  Standard  Is  applicable. 


PART  1-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  1^.4 — Public  Utilities 

Subsection  1-4.410-5  is  modified  to 
add  a  paragraph  (d) ,  as  foUows: 

§  1—4.410—5      Uniform  i-lau!*e«  for  utility 
service  contracts. . 

•  •  •  •  e 

(d)  Cost  accounting  standards.  Where 
applicable,  insert  the  notice  for  solicita- 
tions set  forth  in  §  l-3.1203(a)  (3)  in 
negotiated  solicitations  under  the  con- 
ditions c(»itained  in  Subpart  1-3.12. 
Where  applicable,  incorporate  the  con- 
tract clause  set  forth  in  §  1-3.1204  in 
negotiated  contracts  under  the  condi- 
tions contained  in  Subptu-t  1-3.12.  Note 
that  as  provided  in  §  1-3.1203,  the  notice 
and  clause  sliaU  not  be  used  when 
the  price  is  set  by  law  or  regulation. 


PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7  is 
amended  by  the  addition  of  the  follow- 
ing new  entries : 

1-7.103-20  [Reserved] 

1-7.103-27  Cost  accounting  standards. 

1-7.203-22  i  Reserved] 

1-7.203-23  Cost  accounting  standards. 

1-7.602-16  Cost  accounting  standards. 

1-7.703-22  Cost  accounting  standards. 

Subpart  1-7.1 — Fbced-Price  Supply 
Contracts 

Section  1-7.103-27  is  added,  as  follows: 

§  1-7.103-27     Cost    Accounting    Stand- 
ards. 

(a)  Insert  the  notice  for  solicitati<Hi8 
set  forth  In  S  l-3.1203(a)(3)  in  negoti- 
ated solicitations  under  the  condltlcHis 
contained  in  Subpart  1-3.12. 

(b)  Insert  the  contract  clause  set  forth 
in    8 1-3.1204   In   negotiated   contracts 
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under  the  condltkMis  contained  in  Sub- 
part 1-3.12. 

Subpart  1-7.2-r-Cost-Ralmbursement  Type 
Supply  Contracts 

SecU(m  1-7.203-23  Is  added,  as  fol- 
lows: 

§  1-7.203-23  GMt  Accounting  Stand- 
ards. 

(a)  Insert  the  notice  for  solicitations 
set  forth  in  8  l-3.1203(a)(3)  In  negoti- 
ated solicitations  imder  the  conditions 
contained  in  Subpart  1-3.12. 

(b)  Insert  the  contract  clause  set 
forth  in  8  1-3.1204  in  negotiated  con- 
tracts under  the  conditions  contained  in 
Subpart  1-3.12. 

Subpart   1-7.6 — Fixed-Price   Construction 
Contracts 

Section  1-7.602-16  is  added,  as  fol- 
lows: 

§  1—7.602—16  Cost  Accounting  Stand, 
ards. 

(a)  Insert  the  notice  for  solicitations 
set  forth  in  S  l-3.1203(a)(3)  in  negoU- 
ated  solicitations  under  the  conditions 
cCHitained  in  Subpart  1-3.12. 

(b)  Insert  the  contract  clause  set 
forth  in  8  1-3.1204  in  negotiated  con- 
tracts under  the  conditions  contained  in 
Subpart  1-3.12. 

Subpart  1-7.7-^Trancportation  Contracts 

Section  1-7.702  is  amended  by  adding 
paragraph  (c)(3)  as  follows: 

§  1—7.702  Solicitation  instructions  and 
ronditionn  for  tran<<portNlion  con- 
tracts. 


<c)  •  •  • 

(3)  Cost  accounting  standards.  Insert 
the  notice  for  solicitations  set  forth  in 
8  l-3.1203(a)  (3)  hi  negotiated  solicita- 
tions under  the  conditions  contained  in 
Subpart  1-3.12. 

Section  1-7.703-22  is  added,  as  fol- 
lows: 

§  1—7.703—22      Co)>t      accounting      stand- 
ards. 

Insert  the  contract  clause  set  forth  in 
8  1-3.1204  in  negotiated  contracts  under 
the  conditions  contained  In  Subpart 
1-3.12. 


PART  1-15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

The  table  of  contents  for  Part  1-15  is 
changed  to  provide  a  new  entry,  as  fol- 
lows: 

t  1-15.109    Definitions. 

Subpart  1-15.1 — Applicability 

Section  1-15.109  is  added,  as  follows: 

§  1-15.109     Definitions. 

As  used  in  this  part,  except  with  re- 
spect to  those  contracts  exempted  under 
881-3.1203(a)(l)  or  (a)(2),  the  words 
and  phrases  shall  have  the  meanings 
prescribed  by  the  Cost  Accounting 
Standards  Board.  For  convenience, 
CASB  definitions  are  set  forth  In 
8  1-3.1220. 


Subpart  1-15.2 — Principles  and  Proce- 
dures for  Use  in  Cost-Reimbursement 
"^fpe  Supply  and  Research  Contracts 
With  Commercial  Organizations 

Section  1-15.201-2  is  revised  to  read 
as  follows: 

§1—15.201      Basic  considerations. 

§  1-15.201-2     Factors     affecting    alloH- 
ability  of  costs. 

Factors  to  be  considered  in  determin- 
ing the  allov/ability  of  individual  items 
of  cost  include  (a)  reasonableness,  (b) 
allocabillty,  (c)  standards  promulgated 
by  the  Cost  Accounting  Standards  Board, 
if  applicable,  otherwise,  generally  ac- 
cepted accotmting  principles  and  prac- 
tices appropriate  to  the  particular  cir- 
cumstances, and  (d)  any  limitations  or 
exclusions  set  forth  in  this  Sub'ul  1-15.2 
or  otherwise  included  in  the  contract  as 
to  tsrpes  or  amounts  of  cost  items.  When 
a  contractor  has  disclosed  his  cost  ac- 
counting practices  in  accordance  with 
Cost  Accounting  Standards  Board  rules, 
regulations,  and  standards  and  any  such 
practices  are  inconsistent  with  any  of 
the  provisions  of  this  Subpart  1-15.2, 
costs  resulting  from  such  inconsistent 
practices  shall  not  be  allowed  in  excess 
of  the  amount  that  would  have  resulted 
from  the  use  of  practices  consistent  with 
this  Subpart  1-15.2. 

Section  1-15.201-4  is  amended  by  re- 
vising the  introductory  language  as  fol- 
lows: 

§  1-15.201-4      Definition  of  allocabilil>. 

A  cost  is  allocable  If  it  Is  assignable  cr 
chargeable  to  one  or  more  cost  objectives 
<see  8  1-3.1220  for  definition)  in  accord- 
ance with  the  relative  benefits  received 
or  other  equitable  relationship.  Subject 
to  the  foregoing,  a  cost  is  allocable  to  a 
Government  contract  if  it : 

Section  1-15.202  is  revised  as  follows: 

§1-15.202      Direct  cosu. 

(a)  A  direct  cost  is  any  cost  which  can 
be  identified  specifically  with  a  particular 
final  cost  objective.  (See  8  1-3.1220  for 
definitions.)  No  final  coet  objective  shall 
have  allocated  to  it  as  a  direct  cost  any 
cost,  if  other  costs  incurred  for  the  same 
purpose,  in  like  circumstances,  have  been 
included  in  any  indirect  cost  pool  to  be 
allocated  to  that  or  any  other  final  cost 
objective.  Costs  identified  specifically 
with  the  contract  are  direct  costs  of  the 
contract  and  are  to  be  charged  directly 
thereto.  Costs  identified  specifically  with 
other  final  cost  objectives  of  the  con- 
tractor are  direct  costs  of  those  cost  ob- 
jectives and  are  not  to  be  charged  to 
the  contract  directly  or  indirectly. 

(b)  Any  direct  cost  of  minor  dollar 
amount  may  be  treated  as  an  indirect 
cost  for  reasons  of  practicality  where  the 
accounting  treatment  for  such  cost  is 
consistently  applied  to  all  final  cost  ob- 
jectives. Provided,  That  such  treatment 
liroduces  results  which  are  substantially 
the  same  as  the  results  which  would 
have  been  obtained  if  such  costs  had 
been  treated  as  a  direct  cost. 

Section  1-15.203  is  amended  by  re- 
vising paragraph  (a)  and  the  introduc- 
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tory  language  of  paragraph  (d)  as  tol- 
Iowb: 

§  1-15.203     Indirect  costs. 

(a)  An  Indirect  cost  (see  8 1-3.1220 
for  definition)  is  one  which,  t>ecause  of 
its  incurrence  for  common  or  joint  ob- 
jectives, is  not  readily  subject  to  treat- 
ment as  a  direct  cost.  Any  direct  cost  of 
minor  dollar  amount  may  be  treated  as 
an  indirect  cost  for  reasons  of  practi- 
cality under  the  circumstances  set  forth 
in  8  l-15.202(b).  After  direct  costs  have 
been  determined  and  chso-ged  directly 
to  the  contract  or  other  work  as  appro-  ^ 
prlate,  indirect  costs  are  those  remaining  * 
to  be  allocated  to  the  several  cost  objec- 
tives. No  final  cost  objective  shall  have 
allocated  to  It  as  an  Indirect  cost  any 
cost,  if  other  costs  incurred  for  the  same 
purpose,  in  like  circumstances,  have 
been  included  as  a  direct  cost  of  that  or 
any  other  final  cost  objective. 

•  •  •  •  • 

(d)  The  method  of  allocation  of  in- 
direct costs  must  be  based  on  the  par- 
ticular circumstances  involved.  The 
method  shall  be  in  accordance  with 
standards  promulgated  by  the  Cost  Ac- 
counting Standards  Board,  if  applicable 
to  the  contract.  Otherwise,  the  method 
shall  be  in  accordance  with  generally 
accepted  accounting  principles.  When 
Cost  Accounting  Standards  Board  stand- 
ards are  not  applicable  to  the  contract, 
the  contractor's  established  practices,  if 
in  accordance  with  generally  acceptable 
accounting  principles,  shall  generally  be 
acceptable.  However,  the  method  used 
by  the  contractor  may  require  examina- 
tion when: 

•  •  •  •  •   . 

Subpart  1-15.4 — Construction  and 
Architect-Engineer  Contracts 

Subsection  1-15.402-2  is  amended  to 
add  a  sentence  at  the  end  of  the  section 
as  follows: 

§  1-15.402-2     Special    factors    affecting 
the  allowability  of  costs. 

•  •  •  Where  applicable,  standards  pro- 
mulgated by  the  Cost  Accounting  Stand- 
ards Board  shall  be  considered  in  deter- 
mining the  eillowabiUty  of  individual 
items  of  cost. 

Subpart  1-15.5 — Contracts  for  Industrial 
Facilities 

Subsection  1-15.502-2  Is  amended  to 
add  a  sentence  at  the  end  of  the  section 
as  follows: 

§  1-15.502-2      Factors     affecting     allow- 
ability of  costs. 

•  •  •  Where  applicable,  standards  pro- 
mulgated by  the  Cost  Accoimting  Stand- 
ards Board  shall  be  considered  in  de- 
termining the  allowability  of  individual 
items  of  cost. 

(Sec.  205(c) ,  63  Stat.  390;  (40  US.C.  486(c) ) ) 

Effective  date.  This  amendment  is 
effective  January  IS,  1975.  but  may  be 
observed  earlier. 

Dated:  November  27, 1974. 

Artitok  F.  Sampson, 
Administrator  of  General  Services. 

i  PR  Doc.74-28684  FUed  12-9-74;  8 .46  am  ] 


CHAPTER  60— OFFICE  OF  FEDERAL  CON- 
TRACT COMPUANCE.  EQUAL  EMPLOY- 
MENT OPPORTUNITY,  DEPARTMENT  OF 
LABOR 

PART  60-5— WASHINGTON  PLAN 

Extension  of  Time 

On  December  22, 1970,  the  Department 
of  Labor  published  the  Washington  Plan 
(35  FR  19352).  The  Wasliington  Plan  Is 
intended  to  implement  the  provisions  of 
Executive  Order  11246  (as  amended)  and 
the  rules  and  reg^ulations  issued  pursu- 
ant thereto,  requiring  a  program  of  equal 
employment  opportunity  by  Federal 
contractors  and  subcontractors  in  the 
Washington  area,  including  the  District 
of  Columbia,  the  Virginia  cities  of  Alex- 
andria, Fairfax,  Loudoun,  and  Prince 
WiUiam  and  the  Maryland  counties  of 
Montgomery  and  Prince  Georges.  The 
chairman  and  other  representatives  of 
the  Washington  Plan  Review  Committee 
have  requested  an  extension  of  the 
Washington  Plan 'to  provide  an  oppor- 
tunity to  review  the  minority  employ- 
ment results  obtained  through  the  Wash- 
ington Plan  for  purposes  of  future  con- 
struction industry  requirements  in  the 
Washington,  D.C.,  Standard  Metropol- 
itan Statistical  Area.  In  addition,  the 
Mayor's  representative  has  stated  that 
the  city  will  make  every  effort  to  resolve 
whatever  differences  remain  among  the 
parties  to  the  Plan.  Therefore,  in  order 
to  allow  a  reasonable  time  to  accomplish 
these  purposes;  the  Washington  Plan  is 
extended  for  a  period  of  41  days  to  and 
including  January  10,  1975.  Therefore, 
8  60-5.30  Appendix  A  of  the  Washington 
Plan  must  be  included  in  all  invitations 
or  other  solicitations  for  bids  on  Federal- 
ly involved  construction  contracts  for 
projects,  the  estimated  total  cost  of 
which  exceeds  $500,000,  in  the  Washing- 
ton area  until  January  10, 1975.  The  goals 
contained  in  8  60-5.30  Appendix  A  for 
the  year  ending  May  31,  1974,  will  be 
applicable  to  invitations  and  other  solic- 
itations for  bids  on  federally  involved 
construction  contracts  covered  by  the 
Washington  Plan  until  January  10,  1975 
and  sill  invitations  or  other  solicitations 
should  be  revised  to  reflect  this  extension 
through  a  revised  Appendix. 

Signed  this  30th  day  of  November  1974. 

Peter  J.  Brennan. 
Secretary  of  Labor. 

Bernard  E.  DeLttrt, 
Assistant  Secretary  for 
Employment  Standards, 

PHn,n>  J.  Davis, 
Director,  Office  of  Federal 
Contract  Compliance. 

[FR  Doc.74t-28729  FUed  12-&-74;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motorcycle  Brake  Systems . 

nils  notice  corrects  an  error  in  para- 
graph S7.8.1  of  49  CFR  571.122,  Motor 


Vehicle  Safety  Standard  No.  122.  Mo- 
torcycle Brake  Systems. 

On  March  24,  1971  NHTSA  proposed 
(36  FR  5516)  as  part  of  its  anticipated 
motorcycle  braking  standard,  that  the 
final  effectiveness  test  "repeat  87.6  in- 
cluding S7.3.1".  Proposed  S7.6  was  the 
service  brake  system  second  effectiveness 
test.  When  Standard  No.  122  was  issued 
on  March  9,  1972  (37  FR  5033)  the  pro- 
posal was  adopted,  in  S7.8.1.  that  the 
final  effectiveness  test  "Repeat  S7.6  in- 
cluding S7.3.1".  However,  in  the  develop- 
ment of  the  final  rule  the  test  sequence 
was  rearranged  and  the  second  effec- 
tiveness test  had  become  S7.5.  Through 
oversight,  a  corresponding  cliange  was 
not  made  in  the  fined  effectiveness  test 
provisions.  Accordingly  the  change  is 
being  made  by  this  notice. 

§  571.122      [Amended] 

In  consideration  of  the  f«H«golng. 
paragraph  S7.8.1  of  49  CFR  571.122,  Mo- 
tor Vehicle  Safety  Standard  No.  122  Is 
revised  to  read  "S7.8.1  Service  brake  sys- 
tem. Repeat  S7.5  including  S7.3.1". 

Effective  date:  December  10,  1974.  Be- 
cause the  notice  corrects  an  error  and 
creates  no  additional  burden  upon  any 
person,  it  is  found  for  good  cause  shown 
that  an  Immediate  effective  date  is  in 
the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority 
St49CFRl.Sl) 

Issued  on  December  4, 1974. 

James  B.  Oregort. 
Administrator. 
(FR  Doc.74-28689  FUed  12-0-74;8:46  am] 


(Docket  Mo.  74-7:  Notloe  2] 

PART  573 — DEFECT  REPORTS 

Quarterly  Production  Figures;  Revocation 
of  Reporting  Requirements 

This  notice  amends  Part  573,  "Defect 
Reports"  by  revoking  the  requirement 
that  manufacturers  of  motor  vehicles  re- 
port quarterly  to  the  National  Highway 
Traffic  Safety  Administration  production 
figures  for  vehicles  manufactured  or  im- 
ported during  the  calendar  quarter.  A 
notice  of  proposed  rulemaking  in  which 
this  amendment  was  proposed  was  pub- 
lished January  15.  1974  (39  FR  1863) . 

The  NHTSA  is  revoking  the  require- 
ment for  the  reporting  of  quarterly  pro- 
duction figures  because  it  has  found  that 
the  value  of  the  information  has  not 
justified  the  burden  on  manufacturers  of 
providing  it.  This  amendment  will  elimi- 
nate the  need  for  manufacturers  to  file 
quarterly  reports  unless  they  are  con- 
ducting notification  campaigns  during 
the  calendar  quarter. 

The  notice  of  proposed  rulemaking  of 
January  15,  1974.  proposed  to  extend  the 
applicability  of  the  Defect  Reports  regu- 
lations to  include  manufacturers  of  mo- 
tor vehicle  equipment,  and  to  modify  the 
information  required  to  be  repwrted. 
Since  the  Issuance  of  this  proposal.  Con- 
gress has  amended  sections  of  the  Na- 
tional TrafiBc  and  Motor  Vehicle  Safety 
Act  which  deal  with  manufacturers'  re- 
si5onsibilities  for  safety  related  defects  in 
motor  vehicles  and  motor  vehicle  equip- 
ment.  (Pub.  L.  93-492.  Oct.  27.  1974.) 
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These  amendments  to  the  Safety  Act  in 
part  enlarge  the  responsibilities  of  man- 
ufactxirers  of  motor  vrtilcle  equipment 
for  safety  related  defects.  Ultimately  the 
Defect  Reports  regulations  will  reflect 
completely  the  expanded  scope  of  the 
statutory  amendments.  While  the  lan- 
guage of  the  proposed  rule  of  Janu- 
ary 15,  1974.  Is  In  most  cases  sufficiently 
broad  to  reflect  these  statutory  changes, 
the  scope  of  the  proposal  under  the  pre- 
vious language  of  the  Safety  Act  ts 
materially  different.  Consequently,  the 
NHTSA  has  decided  to  Issue  a  fxirther 
notice,  with  opportunity  for  public  com- 
ment, that  specifically  reflects  the  ex- 
panded scope  of  the  statutory  amend- 
ments. This  notice  will  be  issued  at  some 
time  following  the  effective  date  (Decem- 
ber 26.  1974)  of  the  statutory  amend- 
ments. 

The  NHTSA  has  determmed.  however, 
that  relief  from  the  production-figures 
reporting  requirements  should  not  be 
further  deferred,  and  by  this  notice  de- 
letes those  requirements  from  the  De- 
fect Reports  regulation. 

§  S73.5      [.Amendeii] 

In  light  of  the  above,  49  CFR  Part  573, 
Defect  Reports,  Is  amended  by  revoking 
and  reserving  paragraph  (b)  of  8  573.5 
("Quarterly  reports"). 

Eaiective  date:  December  10,  1974.  This 
amendment  relieves  a  restriction  and 
imposes  no  additional  burden  on  any 
person.  Consequently  good  cause  exists 
and  is  hereby  found  for  an  effective  date 
less  th^n  30  days  from  publication. 

(Sees.  108,  113.  lis.  119.  Pub.  L.  89-563,  80 
Stat.  718.  15  U.S.O.  1387.  1401.  1403.  1408: 
delegation  of  authority  at  48  cm  1.61) 

Issued  on  December  4. 1974. 

James  B.  Gregory, 

Administrator. 

IFB  Doc.74-28«78  FUed  12-9-74:8:45  am) 


CHAPTER  X— irrrERSTATE  COMMERCE 
COMMISSION 

|Sz  Parte  No.  MC-19  (Sub-No.  19)  ] 

PART  1003 — LIST  OF  FARMS 

PART  1056  —  TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers 
Decxvbeb  5. 1974. 

At  a  (jeneral  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C..  on  the  2nd  day  of 
December,  1974. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of 
the  Joint  petition  of"  American  Movers 
Conference,  Household  Goods  Carriers' 
Bureau,  and  Movers'  ii  Warehousemen's 
Association  of  America,  Inc.,  filed  No- 
vember 12.  1974.  for  reconsideration  of 
the  Commission's  order  In  this  proceed- 
ing served  September  23,  1974,  and  the 
reply  of  Consumers  Union  of  United 
States,  Inc.,  filed  November  21, 1974:  and 

It  appearing.  That  by  its  final  report 
Aud  order  entered  In  this  proceeding 


KULES  AMD  UGULAttOMS 

(Practices  of  Motor  Carriers  of  House- 
hold (3oods.  119  M.C.C.  585) ,  dated  Feb- 
ruary 22,  1974,  this  Commission  promul- 
gated regulations  which  amended  Parts 
1056  and  1003  of  Chapter  X  of  "Htle  49 
of  the  Code  of  Federal  Regulations  by 
modifying  8S  1056.7  and  1056.8  and 
1003.1  as  set  forth  In  appendix  B  to  said 
report:  that  this  Commission  therein 
adopted  certam  rules  requiring  house- 
hold Koods  carriers  to  supply  every  pro- 
spective shipper  with  (1)  the  summary 
of  information  set  forth  in  Form  BOp  103 
C49  CFR  1003.1) .  (2)  a  copy  of  this  Com- 
mission's Public  Advisory  Number  4 
(dealing  with  loss  and  damage  claims), 
and  (3)  a  summary  of  the  carriers  latest 
annual  performance  report  containing 
certain  Information  specified  in  the 
amended  section  1056.7(b)  :  and  that  the 
initial  performance  report  was  to  cover 
the  entire  calendar  year  1974: 

It  further  appearing,  That  by  Joint 
petition  filed  April  8,  1974,  American 
Movers  Conference,  Household  Goods 
Carriers*  Bureau,  and  Movers'  &  Ware- 
housemen's Association  of  America,  Inc., 
sought  reconsideration  of  the  noted 
CTommisslon  order  of  February  22,  1974, 
alleging  certain  ambiguities  of  interpre- 
tation relative  to  the  separate  statistical 
items  required  by  49  CFR  1056.7(b)  to  be 
Included  in  the  carrier's  annual  sum- 
mary of  Its  service  record,  and  arguing 
the  need  for  appropriate  modification;  ' 
that  petitioners  also  objected  to  the  re- 
trospective aspect  of  the  date  gathering 
requirements  and  i>roposed  that  the 
initial  performance  report  cover  caily  the 
second  hfflf  of  1974:  and  that  by  order 
entered  April  23,  1974.  this  Commission 
denied  the  said  petition  for  reconsidera- 
tion; 

It  further  appearing.  That  on  April  25, 
1974.  by  avil  Action  No.  74-642.  Movers' 
b  Warehousemen's  Association  of  Amer- 
ica, Inc.,  et  al,  thereupon  filed  a  com- 
plaint m  the  United  States  District  Court 
for  the  District  of  Columbia  seeking  to 
permanently  enjoin  and  set  aside  the 
said  (commission  order  dated  February 
22,  1974;  that  complainants  challenged 
the  authority  of  this  Commission  to 
compel  a  carrier  to  print  and  distribute 
at  its  own  cost  copies  of  its  annual  op- 
erating performance  statistics  and  copies 
of  government  information  publications; 
that  In  addition,  they  alleged  that  some 
of  the  information  in  the  government 
publication  was  misleading  and  that  the 
performance  report  requirements  were 
drafted  in  such  a  way  as  would  lead  to 
inaccurate  and  misleading  reporting  by 
some  carriers;  and  that  finally  they 
charged  that  the  carriers  were  given  in- 
adequate time  to  comply  with  this  Com- 
mission's order; 

It  further  appearing.  That  by  order 
dated  June  11,  1974,  the  Court  dismissed 
CTlvll  Action  No.  74-642  without  prejudice, 
inasmuch  as  a  stipulation  had  been  en- 
tered Into  and  presented  to  the  court  by 
the  plaintiffs  and  the  Interstate  Com- 
merce Commission;  that  this  stipulation 


>  For  reference  tbe  regulcOofi  la  question, 
49  CFR  1066.7.  la  ast  out  in  tbe  appendix 
below. 


1&  set  focth  In  appendix  B  attached  to 
this  order;  that  In  compliance  with  pert 
I.e.  of  the  stipulation,  this  Commission 
directed  the  Office  of  Proceedings  to  con- 
duct an  Informal  conference  at  which 
reim^sentatlves  of  parties  to  the  proceed- 
ing might  discuss  with  members  of  our 
staff,  problems  as  to  the  interpretation 
of  the  separate  statistical  Items  listed  in 
49  CFR  1056.7(b) ;  that  said  conference 
was  held  July  12,  1974,  the  pculies  being 
given  every  opportunity  to  explore  for 
uniformity  of  interpretation  with  the 
objective  that  all  carriers  might  set  forth 
comparable  data  In  their  respective  per- 
formance reports:  and  that  by  our  most 
recent  report  and  order  entered  In  this 
proceeding  and  served  September  13, 
1974,  this  Commission  separately  con- 
sidered each  of  that  statistical  items; 

It  further  appearing.  That  as  also 
agreed  under  part  IS.  at  the  noted 
stipulation  agreement,  this  Commission 
considered  in  the  same  repcwt  and  order 
served  September  13,  1974,  a  second  Joint 
petition  submitted  by  the  American 
Mover's  Conference.  Household  Goods 
Carriers'  Bureau,  and  the  Movers'  b 
Warehousemen's  Association  of  America, 
Inc..  seeking  to  limit  the  initial  perform- 
ance report  specified  to  49  CFR  1056.7 
to  a  period  from  July  1  through  Decem- 
ber 31,  1974,  rather  than  the  entire 
calendar  yecu*  of  1974  as  presently  re- 
quired; that  petitioners  complained  that, 
because  of  the  newness  of  the  involved 
regulations  their  data  for  the  first  part 
of  1974  wwild  not  contain  the  necessary 
information:  that  after  considering  the 
pletidings  filed,  this  Commission  deter- 
mined that  the  Initial  performance  re- 
ports should  provide  data  concerning  the 
entire  year  1974;  and  that  this  decision 
was  based  on  the  Commission's  view  that 
the  information  carriers  are  required  to 
display  in  an  annual  performance  report 
Is  largelv  similar  to  that  currently  being 
filed  with  this  Commission  or  Is  Informa- 
tion that  carriers  are  required  to  main- 
tain as  part  of  their  permanent  shipment 
records; 

It  further  appearing.  That  by  the  In- 
stant Joint  petition  filed  November  12, 
1974,  American  Movers  Conference,  the 
Household  Goods  Carriers'  Bureau,  and 
the  Movers'  &  Warehousemen's  Associa- 
tion of  America.  Inc..  for  the  third  time 
seek  to  limit  the  Initial  carrier  perform- 
ance report  for  1974  to  a  time  period 
less  than  the  entire  calendar  year  pres- 
ently required;  and  that.  In  addition, 
petitioners  seek  to  correct  what  they  be- 
lieve to  be  certain  remaining  ambigui- 
ties In  the  Interpretation  of  the  satistical 
items  listed  in  S  1056.7(b) ; 

It  further  appearing.  That  by  this  In- 
stant petition  filed  November  12,  1974, 
petitioner  again  argue  that  carriers 
should  not  be  asked  to  develop  data 
retrospectively  for  their  Initial  perform- 
ance reports;  that  they  complain  first 
that  certain  of  the  required  data,  cannot 
be  developed  retrospectively,  since  no 
records  were  made  of  such  data  at  the 
time  the  shipments  were  handled;  that, 
specifically,  petitioners  note  sub-items 
(f)  and  (g)  of  9  I056.7rb)  (3)  which  re- 
(lulre  carriers  respectively  to  Indicate  the 
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percentage  of  shipments  delivered  more 
than  5  days  later  than  specified  in  the 
(Ktler  for  service  and  the  percentage  of 
shipments  delivered  1  to  5  days  later  than 
specified  in  the  order  for  service;  that  in 
Its  recent  report  and  order  served  Sep- 
tember 13.  1974.  this  Commission  ac- 
cepted the  industry  suggestion  that  a 
carrier  be  considered  to  have  made  a  de- 
livery at  the  time  It  offers  the  shipment 
physically  to  the  customer:  that  peti- 
tioners now  state  that  none  of  the  docu- 
ments previously  utilized  by  the  movers 
have  required  a  recording  of  the  day  on 
which  delivery  was  tendered,  as  distin- 
guished from  the  day  upon  which  deliv- 
ery was  effected;  and  that,  accordingly, 
petitioners  argue  that  to  a  certain  extent 
the  requirement  for  an  initial  perform- 
ance report  tot  the  entire  calendar  year 
1974  imposes  an  impossible  mandate; 
that  with  respect  to  the  remaining  data 
which  must  be  Included  in  the  initial 
performance  report,  petitioners  further 
contend  that  thlJB  Commission  should  not 
require  carriers  to  develop  data  retro- 
spectively, for  the  reason  that  the  cost 
and  manpower  burden  upon  the  carriers 
of  such  retrospective  data  gathering 
would  far  outweigh  any  possible  benefit 
to  shippers  in  having  such  data;  and 
that  in  support  of  this  contention,  peti- 
tioners submit  with  their  pleading  sworn 
affidavits  on  behalf  of  representative 
household  carriers,  which  carriers  state 
that  they  have  completed  special  studies 
which  indicate  that  some  of  the  involved 
data  Is  impossible  to  obtain  retrospec- 
tively, while  the  balance  would  be  veiy 
costly  to  compile: 

It  further  appearing.  That,  in  addition, 
petitioners  also  argue  that  this  Commis- 
sion is  without  proper  legal  authority  to 
promulgate  the  involved  regulation:  that 
petitioners  assert  the  failure  of  this  Com- 
mission to  comply  with  Section  3512  of 
Title  44  of  the  United  States  Code  and 
implementing  regulations  issued  by  the 
Comptroller  GenersJ  at  §  10.1,  et  seq.. 
of  Title  4  of  the  Code  of  Federal  Regu- 
lations; that  these  regulations  require  cdl 
Independent  regulatory  agencies,  includ- 
ing the  Interstate  Cooamerce  Commis- 
sion, to  submit  for  the  Comptroller  Gen- 
eral's approval  any  proposed  plan  for  the 
collection  of  information  from  business 
enterprises  in  advance  of  the  adoption  of 
such  plan;  that  in  petitioners'  view,  the 
instant  regulation  requiring  carriers  to 
file  an  annual  performance  report  falls 
within  the  provisions  of  this  noted  stat- 
ute: that  petitioners  state,  however,  that 
the  Office  of  Special  Programs  of  the 
General  Accounting  Office  Informs  them 
that  no  submission  of  this  Commission's 
performance  report  requirements  has 
ever  been  made  to  the  Comptroller  Gen- 
eral and  that,  under  such  circumstances. 
It  would  appear  that  this  Commission's 
performance  report  requirements,  even 
at  tills  date,  are  not  as  yet  legally  effec- 
tive: and  that  finally,  petitioners  argue 
that  they  should  not  be  forced  to  gather 
data  restrospectively  because  of  the  am- 
biguities which  have  existed,  and  which 
continue  to  exist  in  certain  specified  in- 
stances, relative  to  the  proper  interpreta- 


tion of  the  separate  statistical  items  listed 
in  1 1056.7(b) : 

It  further  appearing.  TtUit  with  the 
exception  of  one  specified  item  to  be  dis- 
cussed below,  petitioners  do  not  contend 
that  the  necessary  data  is  unavtdlable; 
that  the  information  carriers  will  be  re- 
quired to  display  in  an  annual  perform- 
ance report  is  largely  similar  to  that  cur- 
rently being  filed  with  this  Commission 
or  Is  information  that  carriers  are  re- 
quired to  maintain  as  part  of  their  per- 
manent shipment  records:  ttuit  while  we 
imderstand  petitioners'  concern  over  the 
carriers'  cost  and  manpower  burden,  we 
are  of  the  view  that  a  certain  economic 
and  manpower  burden  would  necessarily 
be  felt  by  carriers  \n  the  issuance  of  their 
Initial  reports  even  if  such  initial  report 
contained  only  data  complied  subsequent 
to  the  disposition  of  the  instant  petition: 
that  we  are  of  the  further  view  that  pe- 
titioners cannot  Justifiably  complain  that 
carriers  have  been  unaware  that  an  ini- 
tial performance  report  covering  all  of 
1974  would  be  required  inasmuch  as  this 
is  the  third  time  since  February,  1974. 
that  this  Commission  has  given  full  con- 
sideration to  petitioners'  request  to  limit 
the  time  prescribed  for  the  initial  per- 
formance report:  that,  we  note,  that  with 
each  successive  petition  complainants  are 
able  to  cite  a  greater  amount  of  retro- 
spective data  which  will  be  required  to 
be  furnished,  but  that  this  cannot  be 
viewed  as  the  fault  of  this  Commission, 
which  has  given  full  consideration  to 
the  several  petitions  filed; 

It  further  appearing.  That  with  respect 
to  petitioners  complaints  that  certain  of 
the  required  data  cannot  be  furnished  on 
a  retrospective  basis  because  it  does  not 
exist,  we  are  again  uni>ersuaded  that  this 
is  any  serious  reason  to  grant  the  instant 
petition ;  that  the  only  specific  statistical 
data  which  petitioners  cite  as  being  im- 
possible to  furnish  are  the  two  items 
listed  at  9  1056.7(b)(3)(f)  and  (g) ; 
that  frankly,  we  find  it  hard  to  be- 
lieve that  a  carrier's  records  would 
contain  no  reference  as  to  the  date 
a  shipment  was  first  tendered  to  the 
consignee,  because  as  a  practical  mat- 
ter, a  carrier  would  most  likely  record 
such  date  If  for  no  other  reason  than  to 
protect  itself  agsdnst  a  possible  future 
claim  by  an  unscrupulous  consignee  who 
might  attempt  to  allege  damage  result- 
ing from  an  assertedly  late  delivery: 
that  in  any  event,  for  purpose  of  the  in- 
itial performance  report,  carriers  may 
use  which  ever  date  they  have  recorded 
as  the  day  of  delivery,  whether  this  be 
the  date  of  physical  tender  of  the  goods 
or  the  date  on  which  delivery  was  actu- 
ally completed;  that  this  Commission  has 
received  conflicting  opinions  from  the 
General  Accounting  Offlce  as  to  whether 
our  requirement  for  an  annual  perform- 
ance report  must  be  given  clearance  un- 
der their  recent  regulation  at  4  CFR  10; 
that  in  order  not  to  delay  this  proceed- 
ing further,  this  Commission  has  applied 
to  the  General  Accounting  Offlce  for 
exi}edlted  approval  of  our  reporting  re- 
quirements: that  this  application  by  the 
Commission  will  not  delay  the  effective- 


ness of  our  regulations;  and  that  no 
problem  in  receiving  OAO  approval  is 
foreseen: 

It  further  appearing.  That  petitioners 
should  not  be  allowed  to  complain  that 
the  data  requirements  listed  in  9  1056.7 
(b)  have  been  and  continue  to  be  so 
ambiguous  as  to  preclude  any  reason- 
able attempt  at  compliance;  that  while 
it  is  true  that  some  interpretive  prob- 
lems did  exist  initially,  most  of  these 
problems  required  merely  a  clarification 
by  this  Commission;  that  petitioners  ad- 
mit that  significant  progress  was  made 
at  the  noted  July  conference,  and  that  it 
now  appears  that  some  of  the  inter- 
pretive issues  raised  by  the  instant  peti- 
tion are  designed  merely  to  cloud  the 
effectiveness  of  the  rules:  Uiat  for  all 
of  the  above  noted  reasons,  we  are  of 
the  opinion  that  the  Joint  petition  filed 
November  12,  1974  should  be  denied: 
that  carriers  should  be  required  to  file 
an  initial  annual  performance  report 
covering  the  entire  calendar  year  1974; 
and  that  we  are  of  the  further  opmion 
that  the  few  remaining  interpretive  prob- 
lems raised  by  petitioners  should  be 
formally  considered  by  our  order  herein, 
^d  will  be  done  so  as  set  forth  below; 

It  is  ordered.  That  the  Joint  petition  of 
American  Movers  Conference.  Household 
Goods  Carriers'  Bureau,  and  Movers,  k 
Warehousemen's  Association  of  Ameri- 
ca. Inc..  filed  November  12.  1974,  for  re- 
consideration of  this  Commission's  order 
in  this  proceeding  served  September  23, 
1974,  be,  and  It  is  hereby,  denied. 

It  is  further  ordered.  That  the  follow- 
ing interpretations  of  the  specified  sub- 
sections of  49  CFR  1056.7(b)  be,  and  they 
are  hereby,  adopted  by  this  Commission: 

(1)  That  91056.7(b)(3).  which  re- 
quires carriers  to  furnish  the  requisite 
data  for  separately  specified  types  of  ac- 
coimts,  be  interpreted  as  requiring  that 
carriers  set  forth  their  performance  data 
in  the  three  separate  categories  described 
below: 

(a)  C.O.D.  shipper — this  category  cov- 
ers any  shipment  where  motor  carrier 
charges  are  payable  at  or  prior  to  de- 
livery; 

(b)  Department  of  Defense — this  cate- 
gory includes  only  that  traffic  moving 
for  this  specified  agency: 

(c)  A^atfonoi  accounts  and  other  ffov~ 
ernment  traffic — this  category  is  de- 
signed to  Include  all  remaining  traffic 
not  covered  in  (a)  and  (b)  above: 

(2)  lliat  the  term  "order  for  service" 
as  used  in  sub-items  (d).  (e).  (f),  and 
(g)  under  9  1056.7(b)(3).  be  construed 
to  include  "Government  Bills  of  Lad- 
ing"; 

(3)  TttBX  in  computing  the  percent- 
ages required  in  sub-items  (a)  through 
(h)  of  9  1056.7(b)(3),  the  base  for  the 
computation  should  be  the  number  of 
shipments  in  the  particular  category  be- 
ing reported;  and 

(4)  That  data  relative  to  shipments 
received  from  freight  forwarders  must 
be  Included  In  the  annual  performance 
reports  as  shipments  in  category   (c) 
above; 
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And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  glren  to  the  gen- 
eral public  by  deposlttng  a  copy  thereof 
In  the  Office  of  the  Secretary  of  the 
Coauniaskm  at  Washlnstoti.  D.C..  and  by 
flllns  a  copy  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commlaslan. 

[SKALl  ROBSXT  L.  08WALB, 

Seeretan/. 
•    AFmtDix  A 
149  CFR  1050.71 
1 1069.7    InformatUyn  /or  Shtppen: 

(a)  Kxccpt  OS  otherwise  provided  herein, 
«sch  motor  common  carrier  engaged  In  trans- 
portation of  hoxisehold  {oods.  in  Interstate 
oit  foreign  commerce,  shall  cause  to  be  given 
to  every  prospective  shipper  ttie  summary  of 
Information  set  forth  In  Form  BOp  103 
f{  1003.1  of  this  chapter),  a  copy  of  thla 
Commission's  Public  Advisory  Number  4,  and 
a  summary  at  its  last  past  annual  perform- 
ance report  containing  the  Information  set 
forth  in  (b)  of  this  subsection,  and  obtain 
a  receipt  therefor.  If  no  personal  Interview 
is  bad  with  a  prospective  shipper,  the  carrier 
shall  cause  Form  BOp  103.  the  copy  of  Pub- 
lic Advisory  Number  4,  and  the  sumiwary  of 
its  last  past  annual  performance  report  to  be 
delivered  to  the  shipper  and  obtain  a  receipt 
therefor  prior  to  the  day  on  which  the  order 
for  service  Is  placed.  Such  receipt  shall  be 
preserved  as  a  part  of  the  record  of  ship- 
ment, if  the  shipment  Is  subsequently  ac- 
cepted by  the  carrier.  For  the  application  of 
this  section  the  owner  of  the  household  goods 
to  be  shipped,  or  his  representative,  ahatl  be 
deemed  to  be  the  shipper.  The  requlrem«nts 
of  this  section  shall  not  apply  In  those  In- 
stances where  the  carrier  has  actual  notice 
that  the  shipper  has  p)revlouaIy  received  the 
information  set  forth  above.  The  statistics  In 
(b)  below  shall  not  Include  shipments  of 
second-  or  third-proviso  h9\isehold  goods  (49 
CFB  1066.1<a)  (3)  and  (3)  )  and  need  not  be 
served  upon  shippers  of  such  commodities. 

(b)  Each  motor  common  carrier  of  house- 
hold goods  shall  on  or  before  the  45th  day 
fcrflowlng  the  termination  of  each  calendar 
year  (beginning  with  the  calendar  year  in 
which  this  regulation  becomes  effective) 
cause  to  be  filed  with  the  Commission's 
Bureau  of  Operations.  Washington,  D.C.,  and 
each  of  the  Commission's  regional  offices, 
a  summary  of  its  service  record  fbr  the  previ- 
ous calendar  yeer  providing  the  following 
information : 

1.  Name  of  motor  carrier  and  domicile  ad- 


/■ 


2. 1.C.C.  MC  number. 

3.  By  type  of  account  (cod.  shipper.  De- 
partment of  Oefense,  and  national  accounts 
and  other  Ooremment  traffic)  q>ecify  the 
following: 

(a)  Number  of  shipments  delivered  and 
number  of  estimates  on  such  shipments. 

(b)  Percentage  of  ahlpmenta  on  which 
there  occurred  a  10  percent  cr  greater  over- 
estimation  of  chargea. 

(c)  Percentage  o<  shipments  on  wbkdk 
there  occurred  a  10  percent  or  greater  under- 
estimation of  charges. 

<d)  Percentage  of  shipments  picked  up 
more  than  6  days  later  than  qieelfled  in  %b» 
order  for  service. 

(e)  Percentage  of  shipments  picked  up  1 
to  6  days  later  than  specified  in  the  order 
for  service. 

(f)  Percentage  of  ahlpmenta  delivered 
mora  than  fi  days  later  than  specified  in  the 
order  for  service. 

(g)  Percentage  of  shipments  delivered  1 
to  S  days  later  than  specified  In  the  order 
for  service. 

(h)  Percentage  at  shipments  on  which  a 
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•50  or  greater  olalm  for  kMs  or  (lamagas 
flletf. 

(1)  Percentage  of  claims  filed  for  i 
er  eipenses  rssiiltf  g  firaaa  aairlw  tfalay. 

(1)  Aisiigs  length  a«  tin*  to  aatUa  < 
for  less  or  Hamts  <for  alali 
the  ra tender  year). 

(k)  Tlie  percentage  of  settled  eUlma  ttm 
the  calendar  year  to  date  setned  prior  to: 

(i)  Instnutton  of  judtdal 

(U)  Completion  of  Jadlcial  ] 
(1)  The  percentage  of  elatms  carvlad  to  tlw 
eoBspelttaB  at  the  Jndiclai  uriiiiw  mat.  th* 
entsria«  ef  a  final  decree. 

Copies  of  this  report  Shan  ho  served  tipan 
pocentlat  dippers  as  providsd  In  part  (a) 
above.  Carriers  shall  have  avaUahls  sopport- 
ing  documentation  required  tor  the  compila- 
tion of  such  statistics  and  aball  make  such 
documentation  available  to  this  Commis- 
sion's Bureau  of  Operations  upon  request. 
Subjective  evaluations  by  the  carrier  of  Its 
performance  maj  be  appended  to  the  objec- 
tive statlsttcs  required  above,  but  on  separate 
pages  so  as  not  to  obscure  In  any  way  the 
staflatlcal  data  required  by  this  section. 

AHrsMVCK  B 

By  stipulation  entered  into  June  11,  1974, 
in  Civil  Action  No.  74-4142.  Counsel  for  the 
respective  parties  agreed  as  follows: 

1.  The  defendant  Interstate  Commerce 
Commission  will  take  the  following  actions 
In  Its  proceeding  entitled  Ex  Parte  No.  \IC- 
19  (Sub-No.  19),  PrmctUxt  of  Motor  Common 
Carriers  o/  HouseAoid  Good*  (Consumer  Pro- 
tection) : 

A.  Cause  to  be  Inserted,  after  the  second 
sentence  of  the  first  full  paragraph  on  page 
19  of  Porm  BOp  109  (Revised  1974),  the  fol- 
lowing phraee  at  the  end  of  the  second 
sentence: 

•  •  *,  Provided,  however.  That  the  de- 
fenses of  force  majeure  as  construed  by  the 
courts  shall  not  be  denied  the  carrier. 

B.  Accept  for  filing  and  consider  on  its 
merits  a  petition  of  plaintiffs  under  49  CFR 
1100.103,  seeking  relief  limiting  the  period 
to  be  covered  by  the  initial  performance 
report  spedfled  in  49  C7R  1050.7  to  July  1 
through  December  31.  1974,  rather  than  the 
entire  year  1974  ss  presently  required. 

C.  Issue  an  official  Interpretive  order,  fol- 
lowing a  conferenee  between  members  of  the 
Commission's  staff  and  rapreeentatlvee  of 
parties  to  the  proceeding,  which  will  inter- 
pret the  speclflo  statistical  Items  listed  in  49 
CFR  1090.7(b),  as  may  be  required  to  the 
end  that  all  carriers  win  set  forth  compa- 
rable data  m  their  respeotlve  performaaoe 


a.  In  consideration  of  the  actions  of  the 
Interstate  Commeree  Commission  deecribed 
in  paragraph  1  hereof,  plaintiffs  agree  to  vol- 
untarily dismiss  this  action  forthwith. 

[Fit  Doc74-aar781  FUed  ia-9-74;8:45  am] 

Titia  50 — ^Wildlife  and  FMwrtes 

CHAPTER  I— U.S.  HSH  AND  WILOUFE 
SERVICE.  DEPARniENT  OF  THE  IN- 
TERIOR 

PART  33— SPORT  HSHINQ 

National  Bison  Range,  Mont. 

The  following  special  regulations  are 
Issued  and  are  effective  December  10, 
1974. 

§  33.5  Special  regnlations;  sport  Sail- 
ing,  for  inAvidual  wildlife  refuge 
areas 

IfONTAHA 

XATTONAL   BISON  lAKCB 

Sport  fishing  on  the  National  Bison 
Range,  Moiese,  Montana,  Is  only  per- 


mitted aloac  the  portions  of  tha  Jooko 
IUtw  aa  posted.  TWse  open  areas  an 
delineated  aa  maps  available  at  refnga 
headquarters,  enc-faalf  mile  east  of 
Moiese.  Montana.  Sport  Oshing  shall  be 
In  acaordanoa  vltlt  all  i;«p><<»flM^  State 
regulations. 

Hie  provlslona  of  this  special  regula- 
tion supplement  the  regulations  vhich 
govern  fishing  on  wildlife  refuge  areaa 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31. 
Ifl75. 

KOiaPXPE  MXSIOIML  WiLDUFS  RBTUOa 

HX&OQUAXTEKS  NATIONAL  BISON  KANGZ. 
KOneSX.  KONTAITA 

Sport  flshlnff  is  permitted  In  accord- 
ance with  special  r^ulatloais.  Entire  ref- 
uge is  open  from  July  IS,  until  bmhmlng 
Qt  Waterfo^  hunting  season,  and  be- 
fbre  July  15.  on  west  and  north  shore 
Unea  from  picnic  area  to  Allentown 
bridge,  except  central  portion  of  north 
shoce  (nine- tenths  of  a  mile.)  as  posted. 
Entire  refuge  is  cloaed  during  migratory 
waterfowl  himting  season.  Ice  fishing  is 
permitted  after  the  closure  of  waterfowl 
hunting  season  until  liBxtlk.  1.  Sport  fish- 
ing shall  be  in  accordance  with  aU  ap- 
plicable State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regnlatioiiB  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 
and  are  effective  through  December  31. 
1«75. 

Special  Regulations :  Mlneplpe  National 
WUdllfe  Refuge: 

1.  Offshore   Islands  are  closed  to  fishing 
and  trespass. 
a.  Use  of  boats  is  prohibited. 
S.  Vehicles  must  be  parked  at  designated 


4.  Motorized  travel  on  the  Ice  Is  prohibited. 

5.  No  Ice  fishing  shelters  may  be  left  over- 
night. 

Pablo  Nationai.  Wiu>urE  Rsrues 

BKSOQUABTERS  NATIONAL  BISON  RANGB, 
MUISSE.  ICON  TANA 

Sport  fishing  is  closed  on  Pablo  Reser- 
voir during  the  migratory  waterfowl 
huntinc  season.  It  Is  open  during  the 
balance  of  the  year,  in  Eu»x>rdance  with 
special  regulations,  on  the  north  and  east 
shore  lines  from  inlet  canal  to  south  end 
of  dam  as  posted.  Ice  fishing  Is  permitted 
after  the  closing  of  the  waterfowl  himt- 
ing season.  Sport  fishing  shall  be  in  ac- 
cordance with  aU  applicable  State  regu- 
lations. 

The  provlalona  of  thla  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulaticnis,  Part  33,  and 
are  effective  through  December  31.  1975. 

Special  Regulations:  Pablo  National 
WUdUfe  Refu«e: 

1.  Offshore  islands  are  ciossd  to  fishing 
and  treepaes. 
a.  XTas  of  boats  Is  prohfirfted. 
a.  \l!ehtBlee  miMt  be  parked  at  deetgnated 


4.  Motorized  travel  on  the  loe  is  prohibited. 
B.  No  loe  fishing  shelters  may  be  left  over- 
night. 
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NofiXHwrsT  Montana  Watsbtowl 
PaoDvcnoH  Abbas 

HEAOQUABTEIUS  NATIONAL  BISON  KANGB, 
MOIXSK.  MONTANA 

nathead  Lake  Waterfowl  Producticm 
Area  and  Smith  Lake  Waterfowl  Produc- 
tion Area  are  open  to  sport  fishing  in  ac- 
cordance with  all  applicable  State  regu- 
lations. Fishing  from  shore  is  prohibited 
from  March  1,  to  July  15,  on  lands  within 
the  boundary  of  posted  Waterfowl  Pro- 
duction Areas.  All  islands  at  the  mouth 
of  the  Flathead  River  are  closed  to  tres- 
pass except  during  the  waterfowl  hunt- 
ing season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  aretis 
generally  which  are  set  forth  in  Title 
60,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1975. 


Special  Regulations:  Northwest  Mon- 
tana Waterfowl  Production  Areas: 

1.  Vehicle  travel  is  permitted  only  on  dee- 
ignated  roads  and  parking  areas. 

Swan  Rivzr  National  Wilolite  Refuck 

bxaixjirarters  national  bison  ranck, 
kossx,  montana 

Sport  fishing  is  permitted  on  those 
parts  of  the  Swan  River  and  Swan  Lake 
which  lie  within  the  boundaries  of  Swan 
River  National  Wildlife  Refuge.  Pishing 
from  shore  within  the  refuge  is  pro- 
hibited from  March  1,  to  July  15.  Fishing 
will  be  in  accordance  with  all  applicable 
State  regulations. 

Marvin  R.  Kaschke. 
Refuge  Manager,  National  Bison 
Range,  Moiese,  Montana. 

December  2.  1974. 
[PR  Doc.74-a8740  PUed  13-9-74;8:48  am] 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

(Docket  No.  FI  417] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  fourth  column  of  the  table  is  followed  by  a  designation  which  Indicates 
whether  the  date  slgi^es  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency 
or  the  regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Statas  (rf  iMtftiapaling  communities. 


State 


Coanty 


Loeatlen 


Effective  date  of  satborlia-     Hazard  sna 
tloti  of  sale  of  flood  idnatlfled 

insnrBDM  lor  ana 


State  map  repodtory 


Local  map  repository 


Arkansas yoMon Mammoth  Sprinx,  ctty  cf. Nov.  20,  N74,  Kmentency...  Msr.  16,1974 ^ a i 

Kentucky Banea Okugow,  etty  of. do May  24.19M —... j 

Miaisslppl Amits Libarty,  town  of do June    7,1974 1 

North  Csrottna.:..  Wake Oamer,  town  oC. do July  19,M74 ; 

Oklahoma OtUwa Miami,  city  of. do Fel).    1,W74 .; 

Booth  Dakota. Hamlin TJnlncorpwated  sress do -^ 

TexM Zavala Crystal  City,  city  of -do May    »,1974 

WestViivlnla Nletxdse lUchwood, «lty of. do Msy  »1,M74 . 


(National  nood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968).  as  amended  (sees.  408-410.  Pub.  L.  91-1S2,  Dec.  24.  1969).  42  UJ3.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insuranoe  Administrator,  34  FR  2680,  Feb.  27.  1969)  as  amended  39  FR  2787.  Jan.  24, 1974. 


Issued:  November  22, 1974. 


George  K.  Bernstein, 
Federal  insurance  Administrator. 


[FB  Doe.74-a86Sl  Filed  12-9-74:8:46  am] 
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PART  1915— IDENTinCATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CPR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  Vlentlflcations  is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  areas  of 
special  flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  Insiu'ance  or  the  commencement  of  construction,  notice  and 
public  procedure  are  impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publication  is  not  a 
substantive  rule,  the  identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly,  Section  1915.3  is 
amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§1915.3      LiM  of  rommunitir!*  with  «>p«^riMl  hozard  arraik.  I 

•  •  •  '       •  •  •  • 


Stota 


County 


Loratlon 


Mitp  No. 


.-^titir  Dutp  n-pnMit<iry 


Loral  map  rrpoiHorf 


KfleoUve  dato 

ofidcnU  nttioii 

of  ar«M  whirli 

havn  special 

flood  Iwsknb 


Arkfui.'<a,4 

rnllforniA. 
rol<>rti»l«i  . 

l)o  . 


T)«Ut<de«». 


Iiard. 


SylacMlga.  rlly  of.  H  OIOIOO  01 
throiuEh 
n  OlOIW  M 


Moant  PleaMfit,       H  OSOOUi  01 
town  of.  throuith 

H  (Koons  01 


Sonom*. Cotntl.  city  of 11080877  01 


Adams. Bennett,  town  of. .  II  nHmmR  01 


. . .  Grtuid . . . 
...  JefTprKon. 


I)o hogtux. 

Do Otero. 


Hot  3uU>ht<r    " 
Spriugii,  town 

I'ldncorpofHted 
arriafi. 

Merino,  town  of. 


II  t«HUy71  91 


II  oNowcr  01 

through 
II  (IH00K7  09 
H  («0tl3  01. 


Alahaina  l>ev«>luiHnttiit  (>fl)<-4>.  Oflloe 
nf  8UI«  I'Unnlns,  8Ute  Otllre 
BldK .  501  Dt>\ler  Ave.,  MonU 
Komory,  Ala.  38104. 

Alahamalii.iurtiiu'e  Dt<p*rtm>*nt.  Rin. 
va,   Adminlstrutivtt   BIdg.,    Mont- 

fouiery.  Ala.  36101. 
rt<<lon  of  8oll  A  Watcir  Reaourros, 

State  I>opt.  of  (lommerw",  1920  W. 

Capitol    Ave.    Littio    Ruck,    Ark. 

7Ja01. 
ArkanSM      Insuranro      Dept.,      MO 

University    Tower     BlJg.,     Little 

Rwk  Ark.  TTIIH. 
nei>t.  of  Water  l^vwun-M,  I'.O.  B«t 

3KX.  .Saiariiiii-iito.  ('alii.  ftVUK!. 
Calitoniia    Insunmre    Ucpt..    107    8. 

Brottilway.     Loe    Angeles,     ('allL 

9001-.'. 
ColoriMlo  Water  Ponservation  Hoard, 

room  lai.  IMS  Shonnaii  Ht..  Denver, 

Colo.  M/JU3. 
f'iilorado   Division  of  Insurance.  100 

State  onke   BUIk  .   IHinver,  C'<4o. 
80009. 
do ,. 


Mayor,   (Mty    Hall,   Hylaraiiga,   Ala.    Nov.  23,  m*. 
S.M.VI.  , 


Mityor.  Mount  I'leMant,  Ark.72S8I Do. 


Mavor.  rity  Hall,  201   8ltirr«  Ave.,  Do. 

(^ouu.  ViiW.  '.mr28. 


Ad;ims    floanty    Planning    I^I'P"'*-  Do. 

nieiit,  Commerre  ('ity.  Cola.  fOttX 


Miiyor  and  Town  Council.  Hot  Sill-  Do 

pber  Bpriiigs,  Uulo.  8M5I. 


I»o PhilUps 

1>0. San  MIgnel. 

Klorida. Ilolmt-s 


Do Pasco 

Do Walton... 

(.eorgia. Coktuitt. 


ViiimHHponited        H  0M)132  01 
areas.  through 

H  0M)I32  02 
Haxtun.  town  of..  H  0W140  A  01. 
Norwood,  town  oL  11  OhOI67  01... 
Pome  Del4>r>n,         H  l.'OU?  01 
oily  of.  Uiroufrb 

H  130U7  02 


0«kaM,cltyor....  H  130233  01. 


DePunl»k  H  I2031S  01 

Springs,  city  of.       thronKh 

H  130818  Ot 

Moultrie,  city  of...  H  130190  01 
throuKh 
H  laOltfS  06 


lo 
lo 


do. 
do. 


Department  of  Community  AfTaln, 
2571  Kxecudve  C«nt«r  Circle  Eaot, 
Ilovard  Bldg.,  TaUahaasee,  Fla. 
32301. 

State  of   Florida  In.sur*nce   Depart- 
ment, Trpfumrer's  Oltioe,  the  Catii- 
tol,  Tallahawee,  Fla.  £301. 
«. ^ 


Chairman,    County    Commissioners. 

Jefferson    County,    Oolden.    Colo. 

8M01. 
Chairman,  Board  of  Commissioners, 

HtHrliiiK,  (  (ilo.  itrt75l. 
Chiiirnian,   Otero  C^ounty   Board  of 

('ommisxtoner^.     Courthouse,     lA 

JunU,  Colo.  81050. 

Mayor,  Ilaitun,  Colo.  80731 

Mayor,  Norwood.  Colo.  8I42S ... 

M.iyor,  Ponce  DcI*on,  32-l.W.. 


Cli.iirnifin,  Pasco  County  Board  Of 
Commlsrioiien,  Courthouse,  ('lly  Of 
Oflessa,  Dade  Olty,  Fla.  3352S. 

Mayor.  City  Hail.  DeFiuiiak  Spring*. 
Ma.  8^133. 


City    Manager's    Office.     Municipal 
Bl<lg.,  Moultrie.  Oa.  31768.  i 


IlUnnla 


Cook. 


Park  Ridge, 
city  of. 


n  1701 16  A  01 

through 
U  1701 16  A  OS 


Do Ford 

Do MadisoD„_ 

Do VennHloa.. 

Do „  Calhoun... 

Indiana V'Igo 


Paxton,  city  of....  If  17023S  01.. 
Ponlcjou  Beach.       H  170447  01.. 

village  aC 
AUertoa.  H  170660  01.. 

vtUage  of. 
Brussots,  village  oL  11  170747  01. 
,  We-n  Terre  Haute,    II  ia0266  01. 

town  ot. 


DepwtBH-iit   of   Natural    Reaources, 

Office  of  Plri'ining  and  Research,  270 

Washington    St.    8W.,    room    707, 

Atlanta.  Ua.  SaSS4. 
fienrgia  la-niranoe  Department,  State 

Capitol,  Atlanta,  Oa.  30334. 
aovcrnor'.i  Tank  Force  on  Flood  Con- 
trol, P.O.  Boi.  475,  Lisle,  ni.  OOBK. 
Ilhiiols   In.'iiirance    Departinent,   SOS 

State     Office     Bldg.,     Springfield,  , 

111.62702. 

do Mayor,  Paiton,  m.  60867 i. 

'.    do r. VUli^  Trustees.  Village  HaU,  Poo- 

toon  Beach.  lU.  62968. 
do  Jilayor.aty  HaU,  AUerton.m.  61810... 


Do. 


Do. 

May  10, 1074 
Not.  22. 1074. 

Do. 

Do. 
1>0. 


Do 


Do. 


I>o. 


Mavor,  506  Park  Phkoe,  Park  Rldg*. 
ill.  60668. 


Feb. 
Nov. 


22.1974. 
22,1071 


do    , Village  Herk  Brussels,  ni.  620U -• 

Divlsiou   of  Water,    Defiartraent   of   Area   Plan   Commitaion,   City   Hail 


Natural  Reaources,  688  State  Offloa 
Rldg.,  Indianapolis,  Ind.  46004. 
Indiana  Insurance  Department.  SW 
State    Office    Bldg.,    IndlanapoUa, 
hid.  46304. 


Annai,  Terre  Haute,  Ind.  ITHT. 


Do. 
Do. 

Da. 

Da. 
Do. 
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state 


Cmmty 


IfapNa. 


State  map  repoaitacy 


Loaal  map  repodterf 


Effective  date 

ofidentl  cation 

of  areas  which 

have  special 

flood  hazards 


Iowa Bremtr. 


Fredwlka,  H  M00a7  «. 

townoL 


Do Crawford Rlcketta,tawnat-.  H  190100  01. 

Do Johnson. Tiffin,  town  of H  190178  01. 

Kansas Anderson Greeley,  city  of...  H  200006  01. 


.do Klncaid,  cltyof...  H  200007  01.... 

H  8000X4  01 do. 

H  200088  01 do. 

H  200064  01 do.. 


Do 

Do Atchlnson Muscotah,  dty  of. 

Do Brown Morrill,  city  of — 

Do.. CoOey Grindley,  dty  of.. 


Iowa    Natoral    Resotiroes    Goonci], 

Jamee    W.     Grimes     Bldg.,     Dee 

Moines,  Iowa,  50319. 
Iowa  Insurance  Department,  Lucas 

State  Office  Bldg.,  Des  Motnea,  Iowa 

GOSig. 
do 

do 

Division  of  Watar  Resources,  State 

Board     of    Agriculture,     Topeka, 

Kans.  6612. 
Kansas   Insurance   Department,   1st 

floor,   Statehouse,   Topeka,   Kans. 

6612. 
do 


Mayof,  Fredeilka,  Iowa  60631.. 


Mayor,  City    Han,    RIcketts,    Iowa 

51460. 
Mayor,    Town    Hall,    Tiffin,    Iowa 

52314. 
Mayor,   Qty  Han,    Greeley,   Kans. 


.do_..- New  Strawn, 

dty  of. 
...  Jackson Netawaka,  dty  of. 

do Soldier,  dty  of — 

...  Marion Goessel,  dty  of.... 

Do RawBna Hemdon,  dty  of . 

Do Rice BtBton,  dty  of.... 

Do *> little  River, 

Do Bash 


Do.. 
Do.. 
Do.. 
Do.. 


H  200067  01. 

H  200144  01. 

H  200145  01. 

H  200206  01. 

H  200281  01. 
H  200292  01. 


.do. 
.do. 
.do. 
.do. 


.do.. 


dty  of. 
McCracken, 


city  of. 

Do do Otte.clty  of 

Dol '.do Rash  Center, 

dty  of. 
Do Seward Kismet,  dty  of. 


E  200294  01^. 
E  200810  01... 


.do. 
.do.. 
..do. 


Do.... 
Louisiana. 


Rouge,  ParMi. 


McFarland,  dty 

of. 
Baton  Rouge 

and  vicinity. 


H  200811  01. 
H  200312  01. 

H  200329  01. 

H  200353  01. 


.do. 
-do. 


Maine. 


Do.. 


Combefland Bridgeton,  town 

el. 


Penobaoot Wattawamkeag, 

town  of. 


D0...1 Waldo Lincolnville, 

town  ot 


Maryland. 


CarroQ. New  Windsor, 

town  of. 


Massachusetts...  Berkshire New  Ashford, 

town  of. 


H  220058  17 

through 
n  22<je58  106 


H  2S0041  01 

through 
B  230041  20 


H  230174  01 

throogh 
H  230174  It 
H  230172  01 
through 
H  3*0172  06 
H  S40149  01 
through 
B  240149  C2 


H2S0a82  01 

through 
H  2.50032  04 


Do. *>. Windsor,  town  oL. 

Do. Franklin Hawley,  town  of. . 

Do. BnfloIk„ Boston,  dty  of 


Do. Hampden . Montgomery, 

town  at 


Iflohtgan.. 


Ada,  township  of. 


MInaeaota,  .. 


Lakk. 


.i.i.  SUrarBay.dtyof. 


H2S0047  01 

through 
H  250047  08 
H  2S01I9  01 

through 
H  2S0119  00 
H2S0286  01 

through 
H2S0286  38 
H  250146  01 

through 
H  250146  06 
H  260248  01 

through 
B  200248  11 


B  27060S01 

through 
B  270008  04 


.do. 


.do. 


Btete  Department  of  Public  Affairs, 

P.O.  Box  44155,  Capitol  Station, 

Baton  Rouge,  La.  70804. 
Louisiana     Insurance     Department, 

Box  44214,  Capitol  Station,  Baton 

Rouge,  La.  70804. 
Maine  Soil  and  Water  Conservation 

Commission,  State  House,  Augusta, 

Maine  04330. 
Maine  Insurance  Department,  Capitol 

Shopping  Center,  Augusta,  Maine 

04330. 
do 


Mayor,   City   HaU,  Kincald,   Kans. 

66039. 

Mayor,  Muscotah,  Kans.  60098 

Mayor,  Morrill,  Kans.  66615 

Mayor,  City  Hall,  Orlndley,  Kans. 

66852. 
Mayor,    P.O.    Box    23,    Burlington, 

Kans.  60839. 
Mayor,  City  HaU,  Netawaka,  Kans. 

66&16. 
Mayor,    City    HaU,    Soldier,    Kans. 

66540. 
MaTOT,  City  Bldg.,  Goessel,  Kat». 

67053. 

Mayor,  Henidon,  Kans.  67739 

Mayor,    City   HaB,    Boston,    Kana. 

67427. 
Office  of  City  Ckrt,  little  Mver, 

Kans.  67487. 
Mayor,  City  HaU,  McCracken,  Kans. 

67556. 
Mayor,  City  Hall,  OUs,  Kans.  67566... 
Mayor,  Box  lA  Rush  Center,  Kans. 

67575. 
Mayor,    City   HaU,    Kismet,    Kaus. 

67859. 
Mayor,  City  HaD,  McFarland,  Kans. 

66501. 
Parish   Planning  Commission,  Bast 

Baton  Rouge  Parish,  Baton  Rouge, 

La.  70821. 


Planning   Board,   Bridgeton,   Maine 

04009. 


.do.. 


Department  of  Water  Resources,  State 
Office  Bldg.,  AnnapoUs,  Md.  21401. 

Maryland  Insurance  Department,  801 

West  Preston  St.,  BalUmore,  Md. 

21201. 
Division  of  Water  Resources,  Water 

Resources  Commission,  State  Office 

Bldg..  100  Cambridge  St.,  Boston, 

Mass.  02202. 
Massachusetts  Division  of  Insurance, 

100  Cambridge  St.,  Boston,  Mass. 

02202. 
do 


.do. 


.  Town  Clerk,  Wattawamkeag,  Maine 
No  ZIP. 

Town  Clerk,  lincolnvUle,  Maine  04849. 
Town  Clerk,  New  Windsor.  Md.  21776. 


.do. 


...do 

Water  Resonioes  Commission,  Bttraan 

of  Water  Management,  Stevens  T. 

Mason  Bldg.,  Lansing,  Mich.  48996. 
Xichigan  Insurance  Bureau,  HI  North 

Mosmer  St.,  Lansing,  Mich.  48918. 
Division  of  Waters,  Soils,  and  Minerab 

Department  of  Natural  Reaources, 

Centennial  Office  Bldg.,  St.  Paul, 

Minn.  65101. 
•iionesou    Division    of    Inaiifaiif% 

Room  210,  State  Office  Bldg.,  St. 

Paul.  Minn.  6510L 


Chairman,  Board  d  Selectman,  New 
Ashford,  Mass.  01237. 


Chairman,  Board  of  Selectman, 
Windsor,  Mass.  01270. 

Chairman,  Board  of  8ele<!tm8n,  Town 
HaU,  Hawley,  Mass.  01339. 

Zoning  Commission,  City  HaD, 
Boston,  Mass.  02108. 

Chairman,  Board  of  Selectman,  Town 
of  Mootgomary,  Town  HaU,  R.F.D. 
Westfleld.Maat.  01085. 

Ada  Township  OBcee,  855  Ada  Dr.. 

Ada,  Midi.  am. 


Mayor,  Silver  Bay,  Minn.  66814 vz 


Do. 


Do. 
Do. 
Do. 


Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 


Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
DO; 
Dot 


FEDBUU.  RiOISTElt,  VOL  39,  NO.  238— TUtSDAY,  DECEMBEI  ip.   1974 


J3082 


RULES  AND  REGULATIONS 


Stat« 


County 


LoesOoe 


MapNoi 


map  ropoxitory 


■apmpodtwf 


Kflectlve  d»t« 

ofideaU  ciiUou 

of  anas  which 

have  special 

flood  haaarik 


Llnoofal Silei.viUaKeof....  H  290212  01. 


Do Platte 

Do. Reynolda.. 


„  Tracy,  city  or H  290e»7  M 

..  OntarriUa,  H  290311  01. 

vtli^eot 
..  Denver,  TUlafw        H  2gotM  01. 
ot 

Howard. New  Frankttn,         U  2O0S0O  OU 

town  of. 

Montana Carbon Fromberg,  town       H  SnooOS  01. 

ot 


Water  RMKMirrw  Board.  P.O.  Boi  271, 

Jefleraon  City,  Mo.  SStOI. 
Division  of  Inaurance,  P.O.  Boi  000, 

Jefteraon  City,  Mo.  SSIOI. 


Mayor.  City  UM,  Silei.  Mo.  8S377. 


Do Worth. 

Do..... 


Mayor.  City  HaU,  Tracy.  Mo.  84001 

Chairman.  City  Council.  C«oter▼iU^ 

Mo-OMn. 
-do. Mayor,  Denver,  Mo.  M441 


Nebraska. 


Bntler B«nwood.  village     H  JI0O38  01. 

ot 


Do *>- Bruno,  vlllnfteof. . 

Do CheyMUM Lodgepole,  town 

of. 
Do Coaler '.. Anseimo,  viilaca 

of. 
Do. .Tawnee v..  Steinauer,  village 

of. 


Do        Valley North  Loup, 

viU^eof. 
NewJnrsey Camdea Haddon  town- 
ship of. 


Do Hunterdon Bethlehora,  town- 
ship of. 


Do- 


Do. 


Warren. Franklin,  town- 

shipot. 

do Frrfinghnysen, 

towiohipol. 


Do      Camden... Lindenwold, 

borough  of. 


New  Medoo. 


Quay San  Jon.  viUaga 

of. 


New  York Cattaraugus Randolph 

village  of. 


n  3ioos;7  01. 

II  310U38  01. 
H  ^10060  01. 
H  810171  M.. 

H  310825  01. 

B  340IS4  0I 

through 
B  SMlMOt 


H  340654  01 

through 

H  340654  07 

H  3406«S01 

through 

H  340fi«3  or 

H  340S04  01 

through 
H  340604  OS 
H  S40ir  01 

through 
n  340137  02 
U  3.'<a047  01 


II  3)MUI6  nt 

thrmieh 
H  36O0!M  02 


do „ Howard  County  Court,  Fayetta,  Ifo. 

0S248. 
Montana  Department  of  Natural  Re-    Maynr,  City  HaU,  Framh4>f(,  Mont, 
sourcee   and    Conservation,   Water       690E2O. 
Kesources      Divi.sioii.      Sam      W. 
Mitrhell  BMg.,  Helena.  Mont.  59601. 
Montana  lnsuranc«^)epiirtin«nt.  Cap- 
itol Bldg..  Helena.  Mont.  59601. 
Nebraaka  Natural    Heaourcea   Com-    Maynr.  Bellwood,  Nrbr.  68624.. 
mMon.  P.O.  Box  0472S.  State  House 
8taUon.  Lincohi.  Nebr.  6BS0O. 
Nebraska  Insurance  I  >ei>artment,  12H      * 
h  St..  Lincoln.  Nebr.  68500.  . 

do Mayor,  Bruno,  Neltr.  68014 

do Mayor,  Lodgepole,  Nebr.  69149... 


..do. Chairman  of  Town  Board,  Anaelmo, 

Nebr.  68813. 
.*>. , Mayor,  Steioaoer,  Nebr.  68441 m 


do."     Chairman,     Board    of 

FraokUn,  N.J.  07410. 


Chairman.     Board    of  _  Snpervlaon, 


Frelinghnysen,  N  J.  No  Z 
.«• Mayor,  Lindenwold,  NJ.  0802L 


0». Fulton Bleecker,  town  of. 

Do...- QtitmM. Bergen,  town  of... 

Do Rens((elaier Niissau,  town  of.  . 

Do 8t.  Lawrence Cauton,town  of... 

Do Oswi«o Minetto,  town  of.. 


Do. 


.do_ Bedfleld,  town  of. 


Do Onold*. Orlskany  Falls, 

vUIacaof. 
Do Chenango. Smymn,  Tffiaca 

Do Eaaet Morlah,  town  of . 


Do. 


Haralltoa. Hope,  town  of.. 


Do Otsego —  Burlington,  town 

of. 

Do _.  r^nsselacr Valley  Falb, 

village  oL 

Do. Ksiie* Port  Hioory. 

vtUageot 


H  361127  01 

through 
H  361127  04 
H  S61U7  01 

throoc'i 
H  361187  08 
H  361155  01 

through 
H  361155  06 
H  361172  01 

through 
H  361172  U7 
H  361261  01 

thro«)gh 
H  361261  OS 
U  361265  01 

through 
H  361'2«5  06 
H  361354  01. 

H  361378  01. 

H  361389  01 

through 
H86U«« 
H  8614n« 

through 
H  3614n  04 
H  361416  01 

through 
H  861416  M 
H  S6146t  01. 

H  371498  01 

through 
H  361499  08 


SUtie  Kugineer's  Office,  Bataan  me- 
ninrial  Hldg.,  SanU  Fe,  N.  Mes. 
87.S01. 

New  Mexico  Department  of  Insuranee, 
P.O.  Box  1269,  Santa  Fo,  N.  Mex. 
S7501. 

New  York  State  Department  of  En- 
vironmental Conservalioii,  Division 
i>(  Resourpes  Management  Servioea, 
Bureau  of  Water  Management,  Al- 
bany, N.Y.  12201. 

New  York  State  Inauranoe  Depart- 
ment, 123  WiUlams  St.,  New  York, 
N.Y.  lOOn,  and  AllMny,  N.Y. 
122ia 

...  do Town    Clwk 

y.IP. 


Mayor,  VlUage  of  Ban  Jon,  Boa  17, 
San  Jon.  N.  Mex.  H843i. 


Mayor, 
14772. 


Village  of   Randolph,  N.Y. 


Bleeckrr,    N.Y.     No 


Town  Clerk,  Beigen,  N.Y.   14416.... 


Town  Clerk,  Nassau.  N.Y.  12129 


..d». Town  Clerk,  Canton,  N.Y.  18617. 

.d« TownClerk.Minetlo,  N.Y.  18116.. 

.4». , Town  Clerk,  Redfleld,  N.Y.  134X7 


MiiTor.  Village  HaU,  Oriskany  Falls, 

N.Y.  18424. 
Village  Clerk.  Smyrna,  N.Y.  18484 


Town  Clerk,  Morlah,  NY.  12980 

Town  Clerk.  Hope.  N.Y.  No  Zip 

Town  Clerk,  BurUnglon,  NY.  13815 


VIHage    Clerk,    VaUey    Falls,    N.Y. 

12186. 
VUlaga    CWk,    Port    Henry,   N.T. 
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Do. 

Do. 
Do. 

Da 

Do. 

Do. 


Do. 


Do. 
Do. 

Do. 

Do. 


do V Chairman,  City  Board,  North  Loop,       Do, 

Nabr.aaaco. 

Bureau  of  Water   Control,   Depart-    Municipal  BIdg.,  Township  of  Had-       Do. 

ment  of  Environmental  Protection,        don,    Haddon    and     Reeve    Ave.. 

P.O.  Box  1390,  Trenton,  N.J.  0862S.        Westmont,  N.J.  0H1O8. 
New  Jersey  Department  of  Inaurance, 

State  Hooae  Anaax,  Trenton,  NJ. 

'. Chairman,     Board    of     Supervisors,       Do. 

Uelhlebem.  N.J.  No  ZIP. 


Supervisors,       Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 
Do. 
Do 

Do. 

Do. 

Do. 
Do. 


RULES  AND  REGULATIONS 


4d0t>> 


County 


Location 


VapVOi 


State  BV  lopoeitery 


Local  m^>  repodtory 


Effective  date 

of  IdentlfVeation 

of  areas  which 

have  special 

flood  haiards 


Do. 


Suffolk Nisseqnogne, 

village  (^ 


Do West4sheater._ North  Pelliam, 

Tillage  of. 


Do. 
Do. 


Oeneaee Alexander,  village 

of. 
Erie. BlasdcU,  village 

ot. 


H  861S10  01 

through 
H  8gtflOOB 
H  361514  01 

through 
H  861514  02 
H  861496  01. 


.do.. 


Village 
ZIP 


Clerk,  Nisseqoogna,  N.Y.  No 


.do AOllage  Clerk,  North  Pelbam,  N.Y. 

No.  ZIP 

.do Village  aerk,  Alexander,  N.Y.  14006.. 


Do Washington Granville,  town 

of. 

Do. Madison Caienovia,  town 

of. 


do: Vyiage  Clei*.  Blasdell,  N.T.  14219.... 

do Town  Clerk,  QranvUe,  N.T.  12882... 

do Town  Clerk,  Casenovla,  N.Y.  13085.. 


Do Oswego Lacona,  village  of. 

Do Sullivan JeflersonviUe, 

village  of. 
Do Wyoming Oalnsvllle, 

village  of. 
North  Carolina.  Moore RobWns,  town  of.  H  370166  01 


H  861489  01 

through 
H  861489  02 
H  861232  01 

through 

H  861282  04 

H  861290  01 

.through 

H  861290  07 

H  861SS0  01 do ViUage  Clerk,  Lacona,  N.Y.  18083 

H  861474  01 do Village    Clerk,    JeflersonviUe,    N.Y. 

12748. 
H  861511  01 do ViUage  Clerk,  OalneviDe,  N.Y.  14066.. 


Do.-..". Northampton Conway,  town  of.. 

Do Kandolpb Kandlaman, 

city  of. 

Do. RocUngbam Madison,  town  of.. 

North  Dakota..  Barnes Kathryn,  city  of. . 


Do Bottineau. Maxbass,  city  of. . . 

Do. Bowman Scranton,  city  of.. 

Do  .. Dunn. Dunn  Center, 

city  of 

Do. ^ do.„ Halllday,  city  of . . 

Do..... Grand  Forks Gllby,  dtyof 

Do. Logan  and  Lehr.cityof 

Mcintosh. 

Do. McLean Mai,  city  of 

Do Pembina Bathgate,  city  of.. 

Do. Sheridan Goodrich,  city  of.. 

Do. Walsh Forest  River, 

city  of. 
Do Richland Great  Bend, 

dtyof. 

Do..... Stutsman... Streeter,  city  of . . 

Do.. Towner Rock  Lake, 

dty  of. 
Oklahoma Adair SliUweU,  city  of.< 


..  North  Carolina  Office  of  Water  and 
Air  Resoureee,  Department  of 
Natural  and  Eeonomic  Reaaureee, 
P.O.  Box  27667,  RaMgh,  N.C.  27811j 
North  CaroUna  Insurance  Depart- 
ment, P.O.  Box  26387,  RaMgh. 
N.C.  27611. 

H  870174  01 .- do 

H  870199  01  dO.„ 

through 
H  37C199a2 
H  370207  01 do - - 

H  380001  01 State  Water  Commission,  State  Office 

BIdg  ,  900  East  Blvd.,  Bismarck, 
N.  Dak  58501. 
North    Dakota    In-suranee    Depart- 
ment, State  Capitol,  Bismarck,  N. 
Dak.  S8501. 

H  388008  01 do 

H  380014  01 do 

H  380028  01 do 


Maj-or,  Bobbins,  N.C.  27326. 


Mayor,  Conway,  N.C.  27SSO 

Mayor  City  Uail,  Baadleman,  N.C. 
27317. 

Mtuiicipal  BIdg.,  128  North  Market 

St.,  MadiaOD,  N.C.  3702S. 
City    Auditor,    Kathryn,    N.    Dak. 

&t)U49. 


Mayor,  Maxbass,  N.  Dak.  58760 

Mayor,  Scranton,  N.  Dak.  58653 

Mayor,  Dimn  Center,  N.  Dak.  58626.. 

H  380029  01  do Mayor,  Halllday,  N.  Dak.  58636 ... 

H  380085  01  do Mayor  Gllby,  N.  Dak.  58235 

H  3800a  01 do Mayor,   City  Hall,   L«hr,   N.   Dak. 

58460. 

H  380060  01  .  do ^ Miiyor,  City  HaU,  Max,  N.  Dak.  58759. 

H  380080  01 do J^: •-.  Mayor,  BathgaU.  N.  Dak.  58216 

H  880108  01  do Mayor,  Goodrich,  N.  Dak.  58444 

H  880136  01      do City  Auditor,  Forest  River,  N.  Dak. 

58233. 
H  380099  01 do Mayor,  Great  Bend,  N.  Dak.  58039.... 

H  880127  01 do Mayor,  Streeter,  N.  Dak.  58483. 

H  880129  01 do Mayor,  Rock  Lake,  N.  Dak.  58365 


n  400001  01. 


Do    Grant Jefferson,  town  of. 

Do Ottawa Peoria,  town  of 

Do Dewey Taloga,  town  of . . . 


H  400065  01. 
H  400158  01. 
H  400059  01. 


Oklahoma  Water  Resotirces  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  Okla.  73112. 

OklaboniH     Insurance    Department, 

room    408.    WIU    Rogers    Meiuoriiil 

BIdg.,  OUalioma  City,  Okla.  78105. 

do _ 

do - - 

do 


Oregon. 


Grant Seneca,  city  of....  H  410081  01. 


Do Linn Halsey,  dty  of... 

Do. do Sdo,  city  of 


H  410139  01. 
H  410144  01. 


Executive  Department,  State  of  Ore- 
gon, Salem,  Orcg.  97310. 
Oregon  Insurance  Division,  Depart- 
ment ot  Commerce,   158    12tn  St. 
NR.,  Salem,  Or«g.  97310. 

do 

do - 


Mayor  and  City  Council,  Chairman, 
CMty  UaU,  SUUweU,  Okla.  74960. 


Mayor,  Jefferson,  Okla.  78748 

Mayor,  Peoria,  Okla 

Mayor,    Town   HaU,    Taloga,  Okla. 

73667. 
Mayor,  City  HaU,  Soneca,  Greg.  97878. 


Do. 


Marlon St.  Paul,  city  ot...  H  410106  01 do. 


Do Morrow lone,  city  of 

Do Shmnan Grass  VaUey, 

dty  of. 

Do Wheeler MitcheU,  city  of. 

Pennsylvania...  Berks Centerport, 

borough  of. 


Do. Bailer Petrolia, 

borout^li  of. 

Do. flo Valencia, 

borough  of. 

Do Chester Pocopson, 

township  of. 

Do Washington EIco,  borotigh  of . 

Do Berks Colcbrookdale, : 

.  •    township  of. 

Do Lycoming Brady,  township 

of. 

Do Tioga Chatham, 

township  of. 

Do..; Bntler.,... Penn, 

township  of. 


H  410176  01. 
H  410192  01. 

H  410247  01. 
H  420129  01. 


.do. 
.do. 


.do. 


H  420221  01 

through 
H  420221  02 
H  420223  01. 


Department  of  Commimity  Affairs, 

Commonwealth    of    Pennsylvania, 

Harrisburg,  Pa.  17120. 
Pennsylvania  Insurance  Department, 

108  Finance  BIdg.,  Harrisburg,  Pa. 

17120. 
.....do 


Mayor,  City  HaU,  Hasey,  Oreg.  97348. 
Scio  City  UaU,  City  HaU,  Scio,  Oreg. 

97374. 
Mayor-Treasurer,  City  Hall,  St.  Paul, 

Oreg.  97137. 
Mayor,  City  of  lone,  lone,  Oreg.  07848. 
Mayor,  City  HaU,  Grass  VaUey,  Oreg. 

97029. 

Mayor,  MitcheU,  Oreg.  97830 

Mayor,  Centerport,  Pa.  19516 


Mayor,  PetroUa,  Pa.  16080. 


.do. 


H  420286  01 

through 
B  420286  07 
H  420852  01.. 
U  421067  01 

through 
H  421057  04 
H  421109  01 

through 
H  421169  Ot 
H  421173  01 

through 
H  421173  21 
H  421241  01 

through 
H  421241  OS 


.do. 


.do. 
.do.. 


. do.. 


.do....,i.:;=;^ 


..«0 


Mayor,  Rural  DeUvery  No.  1,  Valen- 

da.  Pa.  18059. 
Board     of     Supervisors,      Pocopeon 

Township,  Pocopson,  Pa.  19366. 


Mayor,  Box  85,  Elco,  Pa.  15484 

President  of  Commissioners,  Town- 
ahip  of  Colebrookdale,  Box  43, 
Boyertown,  Pa.  19512. 

Brady  Township  BIdg.,  Rural  Do- 
Uvery  No.  I,  Montgomery,  Fa. 
17752. 

Chairman,  Board  of  Supervisors, 
Township  of  Chatham,  Rural  De- 
livery. Little  Marsh,  Pa.  16031. 

Penn  Township,  Monlcipal  BIdg., 
BnUer,  Fa.  10001. 


Do. 

Do. 

Do.  . 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


Da 
Do. 


Do. 
Da 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Do. 

Da 
Da 

Da 


Da 
Do. 
Do. 

Da 


Da 
Da 

Da 

Do. 
Da 

Do. 
Da 


Da 

Do. 
Do. 


Da 
Da 


Da 
Da 
Do. 
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RUL£$  AND  REGULATIONS 


state 


CooBty 


ItepNtti 


map  repository 


Looal  map  repository 


BffectlTe  date 

ofideoU  cation 

of  areu  which 

hare  special 

flood  baxards 


Do. 

.  Adama. 

Do. .... 

do 

Do. 

AnnatroDg 

Do. 

Bediofd 

Do. 

Do. 

Do. 

Berks 

do. 

do. 

Do. 

Btair 

Do. 

Cambrte 

DOL^-. 

do  

Do 

do. 

Do.. 


.do.. 


Do. 
Do. 
Do. 
Do. 
Do. 


.do.. 


.do. 

-do. 


CentTC. . 
Chealer. 


DlL-. 

Dau... 


Cfauion 

Huntiocdoii.. 


Do.. 

Do.. 

Do.. 
Do.. 
Do.. 


Joniata-. 
Monroe.. 


LnaeriM.. 
Laiiliii... 


Do.. 
Do. 
Do.. 


Loieme. 


Mofkroa.. 


Do. 

Do. 


Do.. 
Oil. 


llontcomery. 
do. 

Potter 

do. 


McSherryatowv,      H  421345  01  c do.._ Mayor,  McfSberrystown,  Pa.  17M4 Do. 

borough  aL  through 

H  421246  a 

CooMrafiO.  H  421248  01  i do Chairman,     Board    of    Superytsors.  Da 

taviuil»at            through  Township  of  Coaewa«o,  400  Third 

H  421248  M  St..  llanoTer,  Pa.  I7S81. 

Madison.  11  421«H  01  t do Chairman,     Board    of    Superrlsor^  Da 

townsMpot       .       throoKti  Township  of  Madison,    Rural    De- 
ll 421308  11  UTtry  .No.  2,  Tftnnlelon.  I'a.  16259. 

New  ParU.  H  421XM  01 do Mayor,  Now  Paris,  I'a.  15554 Da 

bonnjicfi  oC 

Wvoml.'Blnc,  H  421375  01  dO- Boroufh     Hall.     1154     PrhnsylTanla  Da 

boroufli  oL               I  h  rough  Ave.,  Wyomlaslt«.  Pa.  ly«10. 

H  42ir5  08  #             ■* 

MaxaUwny,  II  421381  01  do.... _ Chairman,     Board    of    Superrlson,  Da 

townstaip  oC              throuth  Townabjp  of  Maxutawny,  BoweiiL 

H  421381  11  Pa.  mil. 

Washington,  D  421383  01  do Chalrmaa,     Board     of    Bnperrlsors,  Da 

iowDSiilpoL             through  Township   of    Wo-shlngton.     Rural 

n  421383  07  Delivrry  No.  1.  Bario.  »•».  19804. 

Blair, tovnalilp  of.  U  421386  01  do — Chairman,    Board    of    Suix-rvlsors,  Da 

through  Towratiip  of  Blair.  Hot  .•.  Nrwry 

n  421388  OS  Lane,  noiUdaysburg,  !>a.  1604H. 

Conomaugh.  U  421438  01  • do. Chairman,     Board     of    SupcrrisoTS,  Da 

township  ot             througti  Township    of     Coneraaugh,     MM 

n  421438  08  Killwaht  St.,  Johii.'<lown,  Pa.  15002. 

Croyle,  townsMp     II  42143)>  01  . do.. _ Chiilrman,     Board    of    Supervisors.  Da 

of.                                  through  Township  of  Croyle.  RuralDcUTeiT 

n  42143B  (TT  No.  1,  SIdman,  Pa.  15U5.5. 

Jackson.  11  421442  01  -. do. Chairman.     Board    of    Superrtmra,  Da 

township  ot             through  Township  of  Jackson,    Rural   De-          Da 

B  421442  14  livery   No.    1,   Mineral    Point,   I'a. 

15D42. 

Middle  Taytar,         H  421443  01  do. Chairman,     Board    of    Supervisors,  Da 

townstdyot              through  Tewmhip  of  Middle  Taylor,  Raral 

H  421443  02  DeUvery   No.    1.   Box   113,   Johna- 

town,  I'a.  15006. 

Washington,  H  421448  01  : do ., Chairman,     Board     of    Supervisors,  Da 

township  ot             throiifrh  Townahip    of    Washington,    Rural           Da 

n  421448  (B  .             DaKviry,  Ully,  I'a.  l.V>38. 

West  CarroO,  11  42144'J  01  do _ Chatnmm      Board    of    Supervlson,  Da 

tovnshlp  oL             through  Township  of  Wtat  Carroll,  Elmora, 

H  421449  04  Pa.  15737. 

West  Taylor,  II  4214.V)  01  do. Chairman      Board     of    SupcrvLsors,  Da 

township  ol              through  Township    of    West     Taylor,    756 

H  421450  03  Cooper  Ave..  Johnstown.  Pa.  1.V.106. 

Howard,  II  421464  81  do. Chairman,     Board    of    Sujiervlsot*,  Da 

townsnlpeC             through  Rural  DeUvery  No.  2,  Howard,  Pa. 

H  421464  t)6  16841. 

U  421474  01  -. do. Chalnnan.     Board     of    SupervlsoTS,  Da 

ot              through  Township     of     Birmingham,     875 

B  421474  OS  Brinton's  Bridge  Rd.,  West  Cheatar, 

Pa.  I<i380. 

Cast  Brady,  B  421501  01 do Muyor,  Kast  Brmdy,  Pa.  16028 Da 

borough  of. 

Morris.  townsMp     B  421606  Ot  . do. ...... Chairman      Board    of    Bupervtsora,  Da 

ot                               through  TowiLshlp  of  Morris,  Rural  Delivery 

H  4216U6  04  No.  1.  Tyrone.  Pa.  IflCHC 

Spraeenm.              H  421745  08 do Chairman      Board     of     Supervltors;  Da 

townshlpot  Township  of  Sprucp  Hill.  Rural  De- 
livery No.  1.  Port  Royal,  Pa.  17082. 

Polk,  township  of.  B  421808  01  do , Chairman      Board     of    Suixrvisors,  Da 

through  Township  of  Polk,   Rural  Delivery 

B  421808  00  No.  1,  Kunkletown.  Pa.  18058. 

Coptay,  boroufh      H  421807  01 do Mayor,  112S  Center  St.,  Coplay,  Pa.  Da 

ol  18Q87. 

BogarNotefa,            B  421820  01 do..„ Mayor,  679  Mala  fn..  Sugar  Notch,  Pa.  Da 

borough  ot  18706. 

Fountain  Hifl,         H  421808  01 dot. Mayor,   Borough   of  Fountain   Bin,  Da 

borough  ot  28  South  4lh   St.,   £uimaus.   Pa. 

18049 

Lake,  B  4218S3  01  : do Chairman,     Board    of    Supervisors,  Da 

township  ot  through  Township  of  Lake,  Rural  Drlivery 

B  421833  00  No.  3,  Harvays  Lake.  Pa.  IMtilS. 

Menno,  H  421881  01  i do Chairman,     Board     of    Sunervisora,  Da 

township  ot  through  Town.'«htp    of    Memio,    AUensviUe, 

B  421881  07  Pa.  17002. 

Bamilton,  H  421888  01  : do. Chalnnan,     Boerd    of    Supervisors,  Da 

township  ot  through  Township  of  Hamilton,  Hurai  D» 

H  421888  U  Uvery    No.    S,    iitrouajtliurg.    Pa. 

1830O. 

CoUecevine.  B  421900  01 do Mavor,  Oth   Ave.,   CoUegeville,   Pa.  Da 

betoogh  ot  im28. 

Upper  Hanover,      B  421917  01  i.      A^  .... ..... Chairman,     Board    of    Supervi-sors,  Da 

township  ot  through  Township  of  Upper  Hanover,  Rural  , 

B  421917  M  Delivery  No.   1,  Ott  Rd.,  Penn*- 1 

burg.  Pa.  18073. 

Keating,  town-        B  421981  01  s do Chairman,     Board    of    Supervisors,  Da 

ship  ot  through  Township  of  Keating,   Rural   Da- 

B  421961  12  Uvery    Na    S,    Coudersport,    Pa. 

16015. 

Oswayo.tow*-        B  421(82  01  t do i Chairman,    Board    of    Supervlson.  Da 

ship  of.  through  Township     of     Oswayo,     8.R.S,, 

H  48US  M  Millport,  Pa.  WU. 


rCDSMl  tEGISTfl,  VOL   39,  NO.  231 — TUESDAY,  DECfMKR  10,   1974 
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43085 


state 


Coonty 


Location 


MapNa 


State  nu«>  rqxoltory 


Local  map  repository 


Effective  date 

of  identlftcatioii 

of  areas  which 

have  special 

Bood  harju'd;' 


Do Behaylkin Kldred,  township 

of. 


Do.. 
Do. 
Do. 


-do Bubley,  town- 
ship of. 

do Bush,  township 

of. 


Snyder Jackson,  town- 
ship of. 

Do. Btisqtiehanna. Forest  City, 

borough  ot. 


Do.. 
Do.. 
Do.. 


.do Hallstea<l, 

borough  of. 


Tioga. 


Klkland.  town- 
ship ot 


Venango French  Cr^k. 

townslup  (rf. 


Do Warren SbefBcld, 

township  of. 


Do. 


.do - Southwest 

townsliip  of. 


Do_  Wayne Canaan,  town- 
ship of. 


Do. 
Do. 
Do 
Do 


.do Clinton,  town- 
ship of. 

do ScoU,  lowiiship 

of. 


.do 8t*rllng. 

township  of. 


Westmoreland Delniont, 

liorough  of. 

Da  —York Delia,  borough 

of. 

Do  Cambria Wliiic,  tow  nslilp 

of. 


Da. 
Do. 


.do Ebonslmrg, 

borough  of. 

-do Munsler, 

township  of. 


Do       do CarroUtown, 

borough  of, 

Do Chester London  Britain, 

township  of. 


Do. 


Do. 


South  Dakota. 


do London  <1rove, 

township  of. 

do West  Notting- 
ham, township 
of. 

Brown. .--  Frederick,  town 

ot 


B  422005  01 

through 
B  422006  02 

B  422009  01 

through 
B  422009  01 
B  422018  01 

through 
B  422018  09 
II  422086  01 

through 
H  422036  08 
n  iHOSl  01. 

II  422009  01 

through 
II  4220li9  02 
U  4J20M6  01. 


.do. 


H  422110  01 

through 
H  422110  11 
H  422126  01 

through 
II  422126  15 
H  422127  01 

tlirongh 
n  422127  10 
B  4'221fl0  01 

through 
H  422160  07 
H  4-22162  01 

tlu-ough 
H  422162  12 
H  422178  01 

through 
n  422173  U 
U  422175  01 

through 
H  4-22175  05 
11422177  01.. 


11  4L'2-jn  01  . 

II  42-2-.V*  01 

lhn>ugli 
11  4222.18  04 
U  4-2226U  01 

through 
H  422260  02 
II  422-263  01 

thi-ough 
11  42:.'263  02 
H  422207  01.. 

II  422273  01 

through 
H  4-2-2273  04 

H  422-.'74  01 

through 
H  422274  02 
H  422280  01 

through 
U  4222H0  02 
II  4(30009  01. 


.do- 


.do. 


do- 


.do. 
.do. 

.do.. 


..  Chairman,  Board  ol  Supervisors, 
Townsliip  of  Eldred,  Pitman,  Pa. 
17964. 

..  Chairman,  Board  of  Supprvisors, 
Township  of  Hubley,  Sacramento, 
Pa.  17068. 

-  Ch;urnian.  Board  of  Supervisors, 
Township  of  Rush,  RuntI  Delivery 
No.  2,  Tamaqua,  Pa.  18252. 

.-  Chiiirman,  Board  of  Supervisors, 
Township  ol  Jackson,  Rural  De- 
Uvery No.  l.Winlield,  Pa.  1788!t. 

..  Mayor,  10  tJraiid  Ave.,  Forest  City, 
Pa.  18421. 

..  .Mayor,  810  Pin<'  Si.,  Hallste.id,  Pn. 
18S22. 


do. 


...do. 


.do. 


do. 


.do. 


.do. 


-do. 


.do. 


..do... 
..do... 


...do 


..do. 


.do... 
-do.. 


.do 


do 


Do  Lincoln Btidson,  town  of..  H  4«no4'.>  01. 

Vermont'  '  Windsor Hartford,  town        H  500148  01 

of.  throtiph 

n  500148  11 


Do  Addison Addison,  town  of..  II  .">ooio3  01 

through 


SouthDakota  Planning  Agency,  Office 
of  Executive  Management,  State 
Capitol  BIdg.,  Pierre,  S.  Dak.  57501. 

South  Dakota  Department  of  Insur- 
ance,  Insurance  Bldg.,   Pierre,   8. 
Dak.  67501. 
do - 

Management  and  Engineering  Divi- 
sion, Water  Resources  Department, 
State  Office  Bldg.,  MontpeUer,  Vt. 
05602. 

Vermont  Insurance  Department,  State 
Office  Bldg.,  MontpeUer,  Vt.  05602. 
do -  - 


riialniiaii,  Boar-I  of  Supervi.sory, 
Rural  Delivery  No.  1,  Elkland,  Pa. 

iey-20. 

Chairman,  Board  of  Supervisors, 
Township  of  French  Creek,  Route 
1,  Franklin,  Pa.  16323. 

Chnlrman,  Board  of  Supervisors, 
Star  Route,  Sheffield,  Pa.  16S47. 

Cluunmui,  Board  of  Supervisors, 
Route  2,  Township  of  Southwest, 
TitusvlUe,  Pa.  16351. 

.  Chainnan,  Board  of  Supervisor?. 
Township  of  Canaan,  Rural  De- 
Uvery No.  1,  Way  mart.  Pa.  184T2. 

.  Chairman,  Board  of  Supervisors, 
Town.sliip  of  CUnlon,  AMcnville, 
Pa,  1S401. 

.  rhainiian,  Boai-d  of  Su|>ervisors. 
TowTiship  of  .^c»u ,  liuml  Delivery 
No.  1,  Deposit,  N.V.  137.54. 
Chairman,  Hourd  of  Bupervirors, 
Township  of  Sterling,  Newfound- 
land. Pa.  18445. 

.  Mayor,  114  We«t  Pitlfburgh  St.,  Del- 
monl.  Pa.  I.i«i2»>. 

.  Mayor,  M;iin  .'=1.,  D<ll;i,  I'a.  17311. 

.  Chairmun.     Board    of    Supervisoi-s. 

Township  of  White,  Rural  DeU vei  y 

No.  1,  Flinton,  Pa.  16(H0. 
.  Mavor,  712  E;i.st  Sanifile  St..  Kl»•ll^i- 

burp,  I'a.  15!t3!. 

.  Chiuiuuui,  Board  of  Suiiervisoi-s. 
'township  of  Munster,  Rural  De- 
livery, ElieiLsbiirg,  Pa.  15131. 

.  Mayor,  North  Main  St.,  CarroUtown, 
Pa.  l.'>722. 

.  Chairman,  Boaitl  of  SupervLsoi-s, 
Townslup  of  Lotidon  Britain.  Rural 
I)elivei7  No.  1,  Landenberg,  Pa. 
I<.«350. 

.  ChaiiMian,  Board  of  Supervisors, 
Township  of  Ix>ndon  Orove, Howell 
Moore    Rd.,   Chatham,    Pa.   19318. 

.  Chairman,  Board  of  Supervisors,  Ru- 
ral DeUvery  No.  2,  Nottingham,  Pa. 
19363. 
Mayor.  Frederick.  S.  Dak.  57411 


Mayor.  Hudson,  S.  Dak.  57034 

Town   Manager,   Town   of  Hartford, 

Municipal  Bldg.,  While  River  Jimc- 

tion,  Vt.  05001. 


Town  Clerk,  Town  of  Addison,  Addl- 
sou.  Vt. 


Do. 


do Bridport,  town 

ot 

Do Windham Somerset,  town  of . 


Ylfgjnls Amherst Unincorporated 

areas. 


H  500163  04 
H  500164  01 

tlirongh 
H  500164  04 
H  500287  01 

through 
H  500287  02 
B  510010  01 

through 
B  510010  81 


.do Town  Clerk, Bridport, Vt. 05443. 


.do. Town  Clerk,  Somerset,  Vt. 


Do.  -i:^.-..  Camp1)ea.i............dO B  510028  01 

through 
B  510028  89 

DOL Htnilco..i.^.-.^.^.-....do B  810077  01 

throogh 
H -610077  22 


Bureau  of  Water  Control  Management, 
State  Water  Control  Board,  2d  floor, 
Davenport  Bldg.,  11  South  10th  St., 
Richmond,  Va.  23219. 
Virginia  Insurance  Department,  200 
Blanton  Bldg.,  P.O.  Box  1167,  Wch- 
mond,  Va.  23209. 
do 


.do. 


Amherst  County  Board  of  Super- 
visors, P.O.  Box  390,  Amherst,  Va. 
84521. 


County  Administrator's  Office, 
CampbeU  Cotmty,  Haberer  Adm. 
Bldg.,  P.O.  Box.  100,  Rustburg,  Va; 
24588. 

Director  of  Planning.  Cotmty  of  Ben- 
rtco,  2Ist  and  Main  Bts.,  P.O.  Boa 
27032,  Richmond,  Va.  23261. 


Do. 

Do. 

D«.. 

Do 

Do. 
Do 

I>a 

l>o. 

Do 

Do. 

1». 

Do. 

Do. 

Do. 

Do. 
Do.  • 
Du. 

IKj. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 
Do. 

Da 
Da 
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f!*K»vi^"i';;>''  .ir>r-— : 


•r.Ai<^-*?^-v*^»r><5 


I.10li4 


■UilS  AMD  IfOUiATlOHS 


Do 

Do. 

D«. 

Do. 
Do.. 


.do 


bwougkat 
Coiwafo. 


ArmiUcoc Mittltaon, 

tomotiipot, 

BedionL New  I'arU, 

horouuli  ot 

Berks Wyomisslng. 

borougb  oL 


Mn»M» 


II  cri3ti  « 

IhrtMiBh 

n  nii*i  oa 

II    4.>l.>««  01 
thrviif  h 

n  «?rMii  o« 

U   K'lJOl  ui 

thrronh 
n  *Jl3ai  U 
U  4;!l3.'e  01. 


Do. 
D«. 
Do. 
Do. 
Do. 
Do. 

Do. 


.do Ma«ata»my, 

towQship  of. 

.do Wnshlnnton, 

towQsiiJp  at 


Blair. 


./ Coner 


towniihlp  of. 


Cambria /  ConemauRh . 

towiuhip  of 


.do.. 


Croyle,  townsMp 
of. 


.do Jnckson, 

townablp  ot 


.do Middle  Tsjrtor. 

township  of. 


Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 


.do WiishlnRton, 

township  of 

.do West  Csrrotl. 

tovnship  oL 


-do. 


Wpst  Taylor, 

township  of. 


Ceatre Howard, 

township  ot 

Cfa««t«r Birmingham, 

tovndilp  ot 


Do.. 
Da.. 
Do.. 


Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 


Clarion East  Brady. 

borouf  h  of. 
Huntln(dofi Morris,  township 

of. 

Juniat*. Sproce  nin, 

township  ot 

Monroe Polk,  township  of. 


Letiigh Coplay,  borouch 

Luiema. Sufar  Notch, 

borough  ot. 

Lehlgii ruuntaln  IIIU, 

borough  ot 

Luxeme Lake, 

township  ot 

MUBa Menno, 

township  of. 

Monroe. ITainilton, 

township  ot 


Montgomery Colle^vine, 

borvugh  ot 

do Uppw  Hanover, 

township  ot 


Potter Keating,  town- 
ship oc 


.* Oswayo.Ums- 

ship  of. 


do Mayor. 


n^A^t  T*^w.rMXmty 


«n.  !'».  I7M4 


Kits  II"     Itir 

*4  lihnib    I  ill  (t 

f>f    «/«>««  W*t>     'I 
iluoil  lt«l«ftll 


do. 
.do. 


.do. 


Chairman,  noanl  of  SiiprrTl«>n 
Townslilp  o4  I  unrmiic<i.  Mi  I'birU 
m  .  IlanoTer.  I'a   ira\ 

Chalmian,  lioanl  m  SiiixrTlKMX 
1'ownshlp  o(  Maalison,  Kurml  IV- 
liTrry  No.  2.  Triniilflon,  I'a.  1H2S9. 

Mayur.  New  rarls,  I'a.  liiM 


n  l-'iri  01 

throiigh 
n  421375  08 

u  4:>ia8i  m 

llirotnh 

n  riiKi  11 

II  4--I383  01 

through 
n  421S83  07 
II  42I3»6  01 

through 
n  421380  06 
II  42143S  01 

through 
n  421438  06 
11  4214*t  01 

through 
n  421439  m 
II  421442  01 

through 
H  421442  14 

H  421443  01 

through 
H  421443  03 

n  421448  01 

through 
H  421448  U3 
U  42l44tl  01 

through 
n  42I44U  M 
U  i2UK  01 

through 
H  421450  08 
II  42I4«4  01 

through 
H  421464  0« 
11  421474  01 

through 
n  421474  02 

H  421501  01. 

H  421fl9«  01 

through 
n  421A'J6  04 
U  421745  08. 


.do. 


Borough     Il.»ll.     11.S4     rrnn^ylvauia 

Ave.,  Wyomijslnc  IV  r.i6ia 

.do... Chairman,     Board     of    Suporvlv>rs, 

Township  of  Maxuiawny,  Uowera, 
Pa.  I»ll. 

-do Chairman      Board     of    Supervisors 

Township  of  Wa.shlngtnii,  liural 
Delivery  No.  1.  Bano.  I'a.  1HS04. 

-do Chiiirman,     Board     of     Sujiervlsors, 

Township  of  Blair.  Boi  2,  Ncwry 
Lane,  llolliditysburg,  I'n.  1664H. 

.do Chairman,     Hoard     of    Supervisors, 

Township  of  ("onemaiiRh,  1104 
Killwaht  St.,  John^lowii,  I'a.  151102. 

.do , Chiiirman,     Hoard     of    Supervisors. 

Township  of  Croyle.  Rural  Delivery 
No.  1.  SIdman,  Pa,  IS-fes. 

.do Chtiirman,     Board     of    Supervisors, 

Township  of  Jacl(son,  Rural  l>e- 
Uvery  No.  1.  Mineral  Point,  I'a. 
I5!H2. 

.do Chairman,    Board    of    Supervisors, 

Township  of  Middle  Taylor.  Rur«t 
Delivery  No.  1.  Box  113.  Johns- 
town. I'a.  l.S'.KW. 

.do Chairman.     Board     of     Supervisors, 

Township  of  Washington.  Uurai 
DeUvery,  Lilly.  Pa.  l.V'38. 

.do Chairman,     Board    of    Supervisors, 

Township  of  West  Carroll.  Elmora, 
Pa.  15737. 

-do Chairman,     Board    of    Supervisors, 

Township  of  West  Taylor,  75S 
Cooper  Ave..  Johnstown.  Pa.  1.W06. 

.do Chairman.     Board     of    Supervisors, 

Rural  Delivery  No.  2.  Howard,  Pa. 
16841. 

.do Chairman.     Board    of    Supervisors, 

Township  of  BIrminelmm.  67$ 
Brinton's  Bridge  Rd.,  West  Cliester, 
Pa.  I'i380. 

-do Mayor,  East  Brady.  Pa.  16028 


n  421803  01 

through 
n  42IR03  09 
U  421WJ7  01. 

H  421820  01. 

H  421808  01. 


H  421833  01 

through 
H  421833  00 
H  4218H1  01 

through 
H  421881  07 
U  421888  01 

through 
H  421888  13 

H  421(K)0  01. 


B  421917  01 

tlirough 
H  421»17  10 

n  421981  01 

through 
H  421961  13 

H  421982  01 

through 
H  481983  M 


.do Chairman,     Board     of     Supervisors, 

Township  o(  Morris.  Rural  Deiirery 
No.  1,  Tyrone,  Pa.  leCWk 

..do Chairman      Board    of    Supervlwrs; 

Township  of  Spruce  Hill.  Rural  De- 
Uvery No.  I.  Port  Royal.  I'a.  17082. 

-do Chairman      Board     of    Supervisors, 

Township  of  Polk.  Rural  Delivery 
No.  1.  Kiiiikletown.  I'a.  IWIW. 

-do Mayor.  1125  Center  St.,  Co|»lay,  Pa. 

18017. 

.do Mayor,  tm  Main  St.,  Sugar  Notch,  Pa, 

187U6. 

.dOL Mayor,   Borough   of  Fountain   IIIII, 

28  South  4lh  St.,  Kmmaus,  Pa. 
I804'J. 

.do Chairman.     Board     of    Supervisors, 

Township  of  Lake,  Rural  Delivery 
No.  2.  Ilarvays  Lake.  Pa.  18618. 

.do Chairman.     Board    of    Supervisors, 

Township  of  Memio,  AUcnsviUe, 
Pa.  ITOOe. 

.do Chairman.     Boerd    of    Supervisors, 

Township  of  Hamilton,  Rural  De- 
livery No.  &,  Stroudsbiirg,  Pa. 
I83CO. 

.do Mavor.  9th   Ave.,   CoUegeville,   Pa. 

I!»r2«. 

.do.._. Chairman,    Board    of    Supervisors, 

Township  of  Upper  Hanover,  Rural 
Delivery  No.  1,  Ott  Rd.,  Penn*- 
btirg.  Pa.  18073. 

.do. Chainnan,     Board    of    Supervisors, 

Township  of  Keating,  Rural  D»- 
livery  No.  S,  Couoeisport,  Pa. 
16015. 

.d0._..^.. „ Chairman.     Board     of    Supervlson, 

Township  of  Oswayo,  8.R.8., 
MUlport,  Pa.  1«73». 
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IK.. 
Do. 
1)0. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
Do. 


Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Dow 
Dow 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


■UUS  ANO  tiOUlATIONS 


4.10K'> 


MapNa. 


Loral  ■«•(•  r<-9ui<l»  1 


E«ar«IVT  <!.> 
■WMmMIt'-.'  ' 
el  ■»»  «••> 


l>o 

Ilu  . 

ito 

Do. 

Do.. 

Do  . 

.1 
Do.. 

Do.. 
Do.. 
Do.. 
Do- 
Do.. 
Do. 
Do. 


MuiylklU    . 

.  40.  . 

Hnyder 

Bivqaebanna. . 
do 


Tioga 

Venango.. . 


KMrv<l.  tuwiuJilii 
04 

liulik).  town 
itiipof 

Rnah,  luwiwhlp 

J.H-kAIHI,  low  II 

.si lip  of. 

.  Fiirrwl  City, 
borough  of 
llallsteiKl. 
borough  of. 

Klkliui'l.  town- 
ship III. 

Frinih  Crevk, 
township  of. 


Warreu Sheffield, 

township  of. 

..do - Southwe!<t 

towiLship  of. 

Wayne.. Canaan,  town- 

Eliip  of. 


Jo Clinton,  town- 
ship of. 

do  --  Scot),  lowiislilp 

of. 


.do Sterling. 

townKliip  <'f 


Do  ..  Westmoreland Delmont. 

Imrough  of. 
Do  York Delia,  borough 

of. 
Do  -  Cambria ---  Wliite,  township 

of. 


Do.. 

Do.. 

Do.. 
Do.. 

Do. 
Do. 


do. 


El>rnsliurg. 
borough  of. 


do       .         Munsler. 

township  of. 


._do Carrolltown, 

Itorough  of, 

Chester London  Biitaln, 

township  of. 


_do London  O rove, 

townsliip  of. 


South  Dakota. 


do West  Notting- 
ham, towi>ship 
of. 

Brown FrederUk.  town 

of. 


H  i^tA  m 

ttarough 
M  4Jai»  IB 

11  tzjoiiii  m 

ihniagh 
II  *SSi*»  o« 

II   4.'JUI<«  UI 

tlimugh 
II   i2Ml<^  IK.I 

II  4::ju«  (II 

thniuah 
II  4.'2ilSl  08 

11  iiMff:  01 

11    l.-JIOI  01 

tliriiiigli 
H  42-ji«i;'  trj 

IJ    l-ltUti  (II 


H    ILVllO  01 

through 

n   422110  11 
n  422126  01 

through 
II  422126  15 
II  422127  01 

through 
n  422127  10 
n  422160  01 

through 
H  4'.'21«0  07 
H  422162  01 

tluouuh 
11  42JIC2  12 
H  422173  01 

thiou^h 
11  42.173  11 
II  422175  01 

I  h  rough 
II  4221T6  05 
II  4-22177  01... 

H  4.:2L'11  111     . 

II  4-'-.>2.W01 

llutaigh 
11  4222.W  04 
H  422260  01 

iliiongli 
n  422260  O-' 
II  422263  01 

through 
H  42.>263  02 
H  4222117  01.. 

1 1  422273  01 

through 
H  422273  04 

II  422274  01 

through 
II  422274  02 
H  422280  01 

thniiigh 
II  422280  02 
II  4ti0O0'J  01. 


Do 

Vermont 


Lincoln  Ilud.son.  town  of..  11  460llfi  01. 

"  wSor"  ..-  Hartford,  town        11500148  01 

of.  through 

II  .5ail4N  11 


Do  Addison Add!8on,  town  of..  H  50nifi3  01 

through 


Do. 


do      Bridport,  town 

ot 

Dq Windham Someraet,  town  of . 

VInliila.  ..  Amherrt Unincorporated 

'.KV'"^-—  areas. 


H  500163  04 
U  500164  01 

thivugh 
H  500164  04 
H  500287  01 

through 
H  500287  02 
H  510010  01 

through 
H  510010  31 


Aa  ..  Chidnrmn.     I»<«ia     of     «u|»r»l..»^ 

TowiwMp  o(   Kliteed.    Illwnui.    I'« 

17«a« 
ja  ('barman.     Hoat^l     irf     Kui-i'l"*^ 

T«vnahi|>  m  Muhir>.  >»»T«mri.i.. 

I'a    ITVMk 
,1.  4  lt.urmaii,      Bonnl      o(      Ku|»f.l«ir« 

T«fWiii#rtp<il  Rush    Hui»l  IMire., 

Nn    2.  TanuKiaa.   P>    llUa- 
,1„  «  hidiniuii.     ftoaril     of     i««ii«^t~>tv 

Tinnuihir   of   Jm^pon.    Riiti.1    I  >• 

Uvrry  .No   i.Wiiilta-kl.  Pa    I7>ew 
,1„  Ma)^.  Ill  i.taii'l  Avr  .   lorr»i   i  ii> 

r«    1M2I 
,,„  Mii\or    31"   niv     -'       II.II«1.>1     i'« 

Ixx.'.' 

,1,1  <  liMlroi.ui,      n'Xii  I     "f     >U|»ti»i-M-, 

Rural  l>-Uvei>  No  I.  Klklaii<l.  I'.i 
l*rjn. 

do  ChuimiHn.     Boor.l     o«     t»upervlsnr<, 

TowiLstiip  of  Kmich  I'rerk,  R4Hitr 
1.  Franklin.  Pa.  ISta. 

rtn  ("hiilrmaii.     Boiu^l     of     Hupervimrs, 

Star  Honl.-.  Shelliol.l,  I'a.  16317. 

,i„  ("li.arniTin,     Hoiu-<l     of     8uivrvL«>r>. 

Route  2.  Townsliip  of  Southwest. 

aitusviUe.  Pa.  16351. 
do  ChalniiMn.     Board     of     Hui»rvl»on<. 

Township   of   ranaan.    RliriJ    lh>- 

liver\'  No.  K  Waymarl.  Pa.  18472. 
J-  Chiilrnian.     Board     of     Kunervlsors. 
"  TowiL^liip   of   Cliiuon,    AMeuvill.-, 

I'll.  IMfll. 
j„  Chiiiruiun.      Hortitl     of     SiliH-rvliors. 

Township  of  .-^01.11.  Uiiral  DelivtiN 

.No.  1.  D.iKKit.  N.V.  137.T4. 
,1q  tlmiiinim,     Boiii'l     of     KiiiierTlwrs, 
"  Township  of   Steiiini;,    Newfouml- 

land.  I'a.  18445. 
(Jo  .  Mayor.  114  West  Pittsburgh  Si  .  Del 

mont.  Pa.  1.J626. 
,1„  Mayor.  Main  St.,  D.Ua,  Pa.  17314 

,jn  Cliaiinum.     Board     of     SuiK-msoi^. 

.-  -   -  Township  of  While,  Rural  Delivi'iy 

No.  1.  Flinton,  Pa.  16<M(l. 
,],,  .  Mavor,  712  Ea-st  SamiiU-  St.,  KN  ,i.s- 

burg.  Pa.  l.y.ai. 

,1„  .  I'liiuiuiHii.     Board     o(     Su|iervisoi.'^. 

Township  of  Mun.ste,r,    Rural   De- 
livery. Eben-slHirg.  Pa.  15'.I31. 
,i„  Mayor,  North  Main  St.,  CarroUtown. 

Pa.  1.5722. 

rt„  -  Chairman.     Boaid     of     Supervisors. 

To^TKihlp  of  Lon4on  Britain,  Rural 
Delivei7  No.  1,  Ijendenberg,  Pa. 
I<)350. 

,j„  Chairman,     Board     of     Supervisors. 

Township  of  liOndon  Orove.Howell 

Moore    Rd.,    Chatham,    Pa.    19318. 

,i„  .  Chairman,  Board  of  Supervisors.  Rii- 

ralDeliveryNo.  a,  Nottingham,  Pa. 

1'.I363. 

SouthDrtkolaPlannlng  Agency,  Office    Ma.vor.  Frederick.  S.  Dak.  .57411  . 

of    Executive    Management,    State 

Capitol  Bldg.,  Pierre,  8.  Dak.  57501. 

South  Dakota  Department  of  lusur- 

aiiee.   Insurance   Bldg.,   Pierre,   B. 

D^.  57501.  j^j^^^^   Hudson,  3.  Dak.  57034 

M^ement  and  En^neerin^  Divl-    Town   Manager    Town  of  Hartford. 
Son  Water  Reeouroes  Department,       Municipal  Bldg.,  White  River  June- 
State  Office  Bldg.,  MoutpeUer,  Vt.        tion,  Vt.  05001. 
05602. 
Vermont  Insurance  Department,  State 
Office  Bldg.,  Montpelier,  Vt.  05602.  „     ,    „,  ...„  ..ij, 

do Tow  n  Clerk.  Town  of  Addison,  Addi- 

sou.Vt. 

do Town  Clett.Bildport.Vt.  05443 

,]„ Town  Clerk,  Somerset,  Vt.-. 


Bureau  of  Water  Control  Jdanagement, 
State  Water  Control  Board,  2d  floor, 
Davenport  Bldg.,  11  South  10th  St., 
Richmond,  Va.  23219. 

Virginia  Insurance  Department,  200 
Blanlon  Bldg.,  P.O.  Box  1167,  Rich- 


Amherst  County  Board  of  Super- 
visors, P.O.  Box  390,  Amherst,  Va. 
84621. 


Do..;..-^v.-..  Campbell, 


.do. 


Do..=i"""  HtmJoo. 


...do 


U  510028  01 

tlirough 
H  610028  30 


....  H  810077  01 
through 
H  610077  22 


mond 
.do 


Va.  23209. 


.do. 


County  Administrator's  Office, 
Campl>eU  County,  Uaberer  Adm. 
Bldg.,  P.O.  Box.  100,  Kusiburg,  Va. 
24588.  ,„ 

.  Director  of  Planning.  County  of  Hen- 
rico, 21st  and  Main  Bts.,  P.O.  Boi 
27032,  Richmond,  Va.  233U. 


I>u 

Do 

Do 

Do 

Do 
Do. 
Do 

Do. 

Do. 
Do 

Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 
Do. 
Do. 


Do. 


Do. 
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Steto 


Coantj 


Tiooaoo 


Map  No. 


BtkU  nup  rapoinory 


Lonl  map  repository 


EllecUvs  dntn 

of  identincittton 

of  areas  vhirli 

ha»*  sporlal 

flood  haxoriH 


Do. Haory.. 

Do. „  NalMO.. 

Do. Pi«i.... 

Dol.;...-.. 

Washington King 


.do 


CTnoa  Oy,  town 


Seattle,  olty  of.. 


.  H  510078  01 
throiuh 

H  sioorea 

.  H  SIOIOS  01 

through 
n  SIOUU  33 

.  n  sioi(»  01 

throutth 

n  5ioia>  23 

H  310297  01 
through 

n  510-W  02 

H  S300m  01 
throuRh 

H  530080  33 


!_...dO-. 


.dOL. 


.do..... 


jTiii  uMvy  CooRty  Cleik'a  Offloe.  Renry 
Count*  Court  Uous^  Martinsville, 
Va.S411Z 

..^...  Naiaon  Coviity  Court  Haow,  NelaoB 
County,  LoTlngston,  Va.  22»4i). 

CWk't  Offlea,  Pace  County,  Seutk 

Court  St,  Loray,  Va.  2283S. 


.do Town  Clark,  Chase  City,  Va. 


Department    of 
Wasb.  W50L 


■eoiocy.    Olympfat.    CHy  Chfk,  Ctty  o(  Seattle,  e««rttla. 
Waah.WlM. 


Dol Pend  Oreille. Cnslck.townoC. ..  H  530132  01.. 

Do. Wbatoom. NookMck,  city  o(.  U  33an3  01.. 


Washington  Insoranoe 
Insuraooe  BIdg.,  Of 
DSSOt. 


.do.. 


Do Whitman Kndlcott,  town  of. 

Do do Unlootown.  town 

of. 
West  Virginia. Marshall Cameron,  city  oC. 


... Bayard,  town  of .. . 

Bartfbrd,  town  of. 


n  530-308  01. 

u  ssocns  01. 


.do. 
.do. 


...  Mayor,  City  Han.  Cuslck.  Wash.  WHO. 
...  Maror,  CUy  UaU.   Nooksack,  Wash. 

...  Mjiyor.  Endleott,  Wash.  W126 

...  Mayor,  Unlootown,  Wash.  90179 ; 


H  340:33  01 

through 
B  540^33  03 


Do WoUsI Hundred,  town  of. 

Do. Tucker Davis,  town  of 

Do. Randolph Barerly,  town  of.. 


H  fAOaiO  01. 
H  540247  01 

through 
H  340247  at 

u  iwaa  01. 


omce    of    Federal-State    Rdatlons,    Mayor,  Cameron,  W.  Va.  36033 i 

room  W.  113,  Capitol  Bldg.,  Cbartw- 

ton.  W.  Va.  2S306. 
West  Virginia  Insurance  Deportmoot, 

Slate  Capitol,  Charleston.  W.  Va. 

23305. 

do Town  Clerk,  Bayard,  W.Va.J6707.....; 

do Town  Clerk,  Harllord,W.Va.  25247. 


Do -  MonootaUa. Star  City,  town 

Do do Weat07«r,  city  of. 


H  540260  01 

through 
n  .S4a»0  02 
il  H0M7  01 

through 
H  540207  03 
H  540273  01. 


.do J Welxel  County  Court,  Town  of  Hun- 

dr«d.    New    MarUnartlK  W.  Va. 
»155. 

.do Town  Clerk,  DaTls,  W.  Va.  20300 . 


-do. 


Wisconsin. 


Milwaukee Brown  Deer, 

vtUacaot. 


H  54<B74  01 

through 
H  54af74  04 
11  5S(B71A  01 

through 
n  550S71A  03 


.do. 
.do. 


Town  Clerk,  Beverly,  W.  Va.  28251... 

Town  Cierk,  Star  Oty,  W.  Va. 
,  Mayor,  WestOTer,  W.  Va.  3K0S. 


Do. 


. Outagamie Bear  Creek,  t11-       H  550628  01. 

Ugr  of. 
Wyoming.. Carbon. Baas. towns! n  580000  01. 


Department  of  Natural  Reaooioes, 
I'.U.  Boi  450,  Madison,  Wis.  SS701. 

Wi3con.4n  Insurance  Department, 
2li  North  Baasett  St.,  Madisoo,  Wla. 
53701. 

do : 


Vinage  Prerident,  806S   North  4Hh 

St.,  Milwaukee,  Wis.  53223. 


Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 

Do. 
Da 

Da 


Do. 
Do. 


Do. 

Do. 

Do. 

Da 
Da 

Da 


Do. Johnson. Kayoe*.  town  of. .  H  580028  01. 

'       Do. Park HstteeUa.  town       H  580039  01. 

of. 

West  Virginia. . .  Barbour. Uuncorparated       H  540001  01 

areas.  through 

n  5400U1  23 

Do Berkeley do. H  540006  M 

throogh 
HMOOOS  2« 

Do. Greenbrier Quioweod,  town      H  »4at44  01. 

of. 


Wyoming  D1sn<er  and  ClTfl  Delanaa 

AEPncy,  P.O.  Box  1709,  CheyeaA% 

Wyo.  82001. 
Department  of  Insurance,  State  of 

Wyoming,     State      OOioe      Bldg, 

Cheyenne,  Wyo.  83001. 

Oflflce  of  Federal-State  Relations, 
room  W.  115.  Capitol  Bldg.,  Charles- 
ton W.  Va.  25305. 
West  v'lrglnla  Insurance  Deportment, 
SUU  Capitol,  Charlosloa,  W.  Va. 
2S30ft. 
do — 


.do. 


ViUiige  Clerk.  Bear  Creek,  Wta.  MK3..         Da 
Town  Council,  Baggs,  Wyo.  83331 .-         Da 


Mayor,  Eayoee,  Wyo.  $2830 Da 

Marar.  City  Half,    Metteeloe,  Wya  Da 

Barbour    County    Court,    Phlllppt,    Not.  15,  1074 
W.  Va.  28418. 


Berkeley  County  Court,  Martinsbiug,  Da 

W.  Va  25401. 

Mayor.  City  HaU,  Quinwood,  W.  Va  Da 

25(181. 


(National  Plood  Insurance  Act  ot  1988  (tlUe  xm  of  the  Housing  and  Urban  Development  Act  of  1068) ,  effective  Jan.  28,  1989  (33  FR  17804. 
Nov.  28.  1968).  as  amended  (sees.  408-410.  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.O.  4001-4127;  and  Secretary's  detection  of  authority  to 
Federal  Instirtmce  Administrator,  34  FR  2680,  Feb.  27, 1969) 

Issued:  November  22. 1974.  I 

Qeorce  K.  BrawSTriN, 
Federal  iTiaurance  Admirti$trator. 

IFB  Doc.74-38636  FUed  ia-»-74;8:48  am] 
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proposed  njles 


Thto  —iMan  of  the  PEDERAL  RGQISTER 
lalBfliM  Iwliwim  peraona  an 


to»e 


of  the  propoaed  tasuaiwa* 
in  IIM  mla  maUnc  prior  to  tt 


aad  racMlatiofta.  Iha 
of  HwlMl  rulaa. 


DEPARTMENT  OF  THE  TREASURY 

bilamal  ItowwMM  8ef«lc« 

[26CFRPart601] 

STATEMENT  OT  PROCEDURAL  RULES 


Piopo— d  Prooedural  Rutes 

1^  PuMic  kNpMtkm  of  Cartain'  Rtilitigs 
and  IMarmination  Letters 

NoUoe  Is  hereby  given  that  the  rules 
of  procedure  set  forth  in  tentative  form 
bdow  are  proopsed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue. 
Prior  to  the  final  adoption  of  such  rules, 
eonsideratton  will  be  given  to  any  com- 
ments pertaining  thereto  which  are  sub- 
mitted In  writing  (preferably  six  copies) 
to  the  Commissioner  of  Internal  Revenue 
Service.  Attention:  CC:LR:T.  Washing- 
ton. D.C.  20224,  by  January  10. 1975.  Pur- 
miant  to  2«  CFR  «01.S01  (b) ,  designations 
of  material  as  confidential  or  not  to  be- 
disclosed.  contained  in  such  commoits. 
wUl  not  be  accepted.  Thus,  a  povon  sub- 
mitting written  cotnments  should  not  In- 
clude therein  material  that  he  considers 
to  be  coofldentlal  or  inappropriate  for 
dlsdosture  to  the  public.  It  will  be  pre- 
sumed by  the  Internal  Revenue  Servioe 
that  every  written  comment  submitted 
to  it  In  response  to  this  notice  of  pro- 
posed rule  making  Is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  Inspection  and  copying 
In  aocordanee  with  the  procedures  of  26 
CFR  •01.702(d)  (9) .  Any  person  submit- 
ting written  comments  who  desires  an 
cppculunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  procedural 
rules  should  submit  his  request,  in  writ- 
ing, to  the  Commissioner  by  Januvy  10. 
1075.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place. 
aiKi  date  will  be  iMibllshed  In  a  subse- 
quent issue  of  the  Fxdkbal  EtKcisTsa,  un- 
less the  person  or  persons  who  have  re- 
quested a  bearing  withdraw  their  re- 
quests for  a  hearing  before  rK>tice  of  the 
hearing  has  been  filed  with  the  Office  (tf 
the  Federal  Register. 

DOHILS  C.  Alsxawbck, 

Commisaiojter. 

This  document  contains  proposed 
amendments  to  the  Statement  of  Proce- 
dural Rules  (26  CFR  Part  601) .  "Rie  pro- 
posed amendments  relate  to  the  public 
Inspection  of  certain  rulings  and  deter- 
mination letters  In  order  to  implement 
ttie  pcHicy  announced  by  the  Intemal 
Revenue  Service  to  IR-1409.  dated  Au- 
gust 9,  1974,  to  open  such  material  to 
jmbUc  Inspection.  This  .locumcnt  takes 
tato  account  comments  from  Interested 
parties  which  were  solicited  by  IR-1409. 

These  proposed  amendments  authorize 
ttae  prospeoMre  OlaUuiKt  of  certain  rul- 


ings, determination  letters,  and.  In  cer- 
tain cases,  acknowledgements  of  with- 
drawal of  requests  for  rulings  or  deter- 
mination letters  that  are  Issued  by  the 
Intemal  Revenue  Service.  The  rulings 
which  are  the  subject  of  these  proposed 
amendments  include  rulings  necessitated 
by  certain  provisions  of  the  Intemal 
Revenue  Code  of  1954,  such  as,  for  ex- 
ample, sections  367,  442.  and  446(e). 
However,  the  proposed  amendments  do 
not  apply  to  such  documents  that  are 
Issued  in  the  employee  plan  area  or  in 
response  to  911  application  for  exemption 
under  section  501(a)  in  order  to  allow  the 
Intemal  Revenue  Service  to  consider 
further  the  extent  to  which  the  proce- 
dures required  by  these  proposed  amend- 
ments ^ould  apply  to  such  material.  The 
proposed  amendments  also  do  not  apply 
to  earnings  and  profits  determinations 
made  pursuant  to  Rev.  Proc.  65-10. 1965- 
1  CM.  738. 

In  general,  these  proposed  amend- 
ments provide  for  public  inspection  be- 
ginning approximately  30  days  after  the 
Issuance  of  the  ruling,  determination 
letter,  or  acknowledgement  of  with- 
drawal-of  a  request  for  a  ruling  or  de- 
termination letter.  Furthermore,  in  cer- 
tain cases,  9  delay  in  public  Inspection 
may  be  granted  for  an  additional  ];)erlod 
not  to  exceed  13  weeks. 

The  Intemal  Revenue  Service  will 
make  available  for  public  inspection  the 
full  text,  including  identifying  Informa- 
tion, of  the  documents  authorized  to  be 
open  to  public  inspection  by  these  pro- 
posed amendment^;  however,  these  pro- 
posed amendments  do  provide  proce- 
dures for  protecting  trade  secrets  and 
natitmal  defense  or  foreign  policy  secrets. 

A  new  subparagraph  (16),  as  added  to 
f  601.201(e),  sets  forth  additional  In- 
structions to  p«w>ns  requestii^  rulings 
or  determination  letters.  Under  these  ad- 
ditional instructions,  a  request  for  a  rul- 
ing or  determination  letter  must  also 
(xmtain: 

(DA  waiver  of  confidential  treatment, 

(2)  If  applicable,  a  dedaraticm  Uiat 
certain  information  is  a  trade  secret. 

(3)  A  declaration  whether  or  not  any 
matter  is  a  national  defense  or  foreign 
policy  secret. 

(4)  An  affinnatlon  under  penalties  of 
perjtiry. 

(5)  A  prominent  indication,  on  iite 
first  page  of  the  request,  of  each  section 
of  the  Intemal  Revenue  Code,  related 
statute,  or  tax  treaty  to  which  the  request 
relates,  smd 

(«)  n  desired,  a  request  for  d^ay  <tf 
public  taupeetion. 

Pnrsuant  to  existing  S  601.301<e)  (8) .  any 
nqtKat  for  a  niUog  or  d^ermlnation  let- 


ter that  does  not  comply  with  these  addi- 
tional instructions,  as  well  sis  those  pro- 
visions already  in  S  601.201(e),  will  be 
acknowledged,  and  the  requirements  that 
have  not  been  met  will  be  pointed  out. 

A  new  subparagraph  (17)  (1) ,  as  added 
to  8  601.201(e),  describes  the  form  and 
manner  in  which  a  waiver  of  confiden- 
tial treatment  must  be  made.  Such  a 
waiver  is  a  blanket  waiver,  except  for  in- 
formation that  is  contended  to  be  a  trade 
secret  or  national  defense  or  foreign 
policy  secret.  Inf  ormatiCHi  is  not  a  trade 
secret  merely  because  It  is  commercial 
or  financial  information.  Accordingly, 
commercial  or  financial  information 
obtained  from  the  person  requesting  the 
ruling  or  determination  letter  is  not  ex- 
cluded from  the  waiver  and  will  not  be 
withheld  from  public  inspection. 

The  Intemal  Revenue  Service  win 
withhold  from  public  Inspection  and 
copying  any  material  which  it  deter- 
mines is  a  trade  secret  or  national  de- 
fense or  foreign  p<^Ucy  secret.  The  Ian- . 
guage  of  the  declaration  in  S  601.201(e) 
(16)  (ill)  that  is  required  for  withhold- 
ing national  defense  or  foreign  policy  In- 
formation Is  derived  from  Pub.  L.  93-502 
which  amends  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552) . 

The  proposed  amendments  would  add 
a  new  subparagraph  (17)  (U)  to  S  601.201 
(e)  which  would  describe  the  manner 
for  submitting  a  declaration  that  certain 
information  is  a  trade  secret  or  a  decla- 
ration whether  such  request  contains  a 
national  defense  or  foreign  policy  secret. 
The  proposed  amendments  would  add 
a  new  subparagraph  (18)  to  {601.201 
(e)  which  would  describe  the  form  and 
manner  in  which  an  affirmation  must 
be  submitted. 

The  proposed  amendments  would  add 
a  new  subparagraph  (19)  to  5  601.201 
<e)  which  would  describe  the  manner 
in  which  a  request  for  delay  in  public  in- 
spection must  be  made  and  the  stand- 
ard the  Intemal  Revenue  Service  will 
use  In  accepting  or  rejecting  such  a  re- 
quest. 

The  proposed  amendments  would  add 
a  new  subparagraph  (2)  to  §601.201(j), 
relating  to  withdrawals  of  requests  for 
rulings  or  determination  letters,  which 
would  describe  Ote  conseeiuences  In  the 
event  of  a  withdrawal  of  such  request 
hecause  the  eerrtee  rejects  to  whole  or 
In  part  a  declaration  that  certain  infor- 
mation is  a  trade  secret,  a  declaration 
whether  such  request  eontalns  national 
defense  or  foreign  poUcy  secrets,  or  a 
request  for  delay  in  public  inspecUoo. 

The  pnH^Qsed  amendments  would  re- 
vise paragraph  0)  of  5  601.201  to  clarify 
the  fact  that  a  taxpayer  may  not  rely 
vpoa,  use,  or  cite  as  precedent  any  ruling 
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Issued  to  another  taxpayer.  (Pursuant 
to  9  601.201  (m).  determination  letters 
will  be  given  the  same  effect  as  rulings 
described  In  }  601  201(1).)  A  new  i  601.- 
703(e).  would  put  the  public  on  notice 
of  the  provisions  of  J  601.201  (1)  or  (m) 
by  providing  for  a  statement  to  be  placed 
by  the  Internal  Revenue  Service  on  each 
page  of  the  material  authorized  by  these 
proposed  amendments  to  be  open  to 
public  inspection. 

The  proposed  amendments  would  add 
to  S  601.702  a  cross-reference  to  a  new 
§  601.703. 

New  9  601.703  would  provide  rules  with 
respect  to  public  inspection  of  certain 
rulings,  determination  letters,  and  re- 
lated docimients. 

Paragraph  (b)  (5)  (11)  of  the  new  sec- 
tion is  "reserved"  pending  furUier  con- 
sideration whether  the  index  should  be 
a  cimiulatlve  index  and  how  frequently 
the  Index  should  be  cumulated. 

Paragraph  (c)  of  the  new  section  de- 
scribed the  place  and  procedure  for  pub- 
lic inspection  ajid  copying  of  all  material 
authorized  to  be  open  to  public  inspec- 
tion and  copying  by  these  amendments. 

Paragraph  (d)  of  the  new  section,  re- 
lating to  records  retention.  Is  "reserved". 
Further  consideration  is  contemplated  as 
to  whether  material  authorized  to  be 
open  to  public  inspection  and  copying  by 
these  pr<HX)6ed  amendments  should  be 
retained  or  destroyed  after  a  period  of 
time  and  how  long  such  period  should  be. 

Proposed  Amendvients  to  the  State- 
ment of  Procedural  Rules.  In  order  to 
provide  niles  with  respect  to  public  in- 
spection and  copying  of  rulings  and  de- 
termination letters,  the  following  pro- 
posed amendments  are  made  to  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601): 

PART  601— STATEMENT  OF 
PfM)CEOURAL  RULES 

Paragraph  1.  Section  601.201  is 
amended  by  adding  subparagraphs  (16), 
(17).  (18),  and  (19)  at  the  end  of  para- 
graph (e)  and  by  revising  paragraph  (J), 
the  first  sentence  of  paragraph  (1)(1), 
paragraf^  (n)  (2)  (1),  and  the  first  sen- 
tence of  paragraph  (o)(2)(i).  These 
added  and  revised  provisions  read  as 
follows: 

§  601.201      Rulings     and     dclerminaiion 
letters. 


(e)  Instructions  to  taxpayers.  •  •  • 
(16)  A  request  for  a  ruling  or  deter- 
mination letter  to  which  §  601.703  would 
apply  and  which  is  filed  with  the  In- 
ternal Revenue  Service  after  the  close 
of  business  on  (the  date  this  amendment 
Is  published  in  the  Federal  Register  as 
a  final  docimien^)  must  also  contain — 

(I)  A  waiver  of  confidential  treat- 
ment in  the  manner  described  in  para- 
gn^li  ^e>  (1'7>  <i>  of  this  section. 

(II)  If  applicable,  a  declaration  that 
cmaln  Information  is  a  trade  secret  (as 
defined  In  9  601.703(b)(3)).  sutoiltted 
in  the  manner  described  In  paragraph 
(e)  (IT)  (tt)  of  tUs  section. 

(III)  A  declaration,  submitted  in  the 
manner  described  in  paragraph  (e)  (17) 


(11)  of  this  secUon,  stating  either  that 
no  matter  in  the  request  or  accompany- 
ing exhibits  Is.  or  that  certain  designated 
matter  therein  Is.  specifically  authorized 
under  criteria  established  by  an  Execu- 
tive order  to  be  kept  secret  In  the  Inter- 
est of  national  defense  or  foreign  policy 
and  is  in  fact  classified  pursuant  to  such 
Executive  order, 

(iv>  An  afBrmatlon  in  the  form  and 
manner  descrllied  In  paragraph  (e)  ( 18) 
of  this  section. 

(▼)  A  prominent  Indication,  on  the 
first  page  of  the  request,  of  each  section 
of  the  Internal  Revenue  Code,  related 
statute,  or  tax  treaty  to  which  the  re- 
quest relates,  or  such  other  indication 
in  such  other  manner  as  the  Commis- 
sioner may  from  time  to  time  require, 
and 

(vi)  If  desired,  a  request  for  delay  of 
public  inspection  in  the  manner  de- 
scribed in  paragraph  (e)  (19)  of  this  sec- 
tion. 

(17)  (i)  The  waiver  of  confidential 
treatment  referred  to  in  paragraph  (e) 
(16)  (i)  of  this  section  shall  be  made  by 
written  statement  in  the  request  signed 
by  or  for  the  person  making  the  request 
and  all  other  persons  whom  the  Internal 
Revenue  Service  shall  determine  may 
have  a  direct  interest  in  maintaining 
the  confidentiality  of  information  in  the 
request.  The  waiver  shall  state  that  each 
such  person  "expressly  waives  any  right 
to  confidential  treatment  with  respect  to 
the  request,  all  iriformation  and  corre- 
spondence in  connection  with  the  re- 
quest, all  information  contained  in  the 
ruling,  determination  letter  or  acknowl- 
edgement of  withdrawal  issued,  and  all 
other  materials  included  in  the  file  con- 
nected with  the  request,  the  ruling,  the 
determination  letter  or  acknowledge- 
ment of  withdrawal.  The  waiver  may  be 
made  using  words  substantially  similar 
to  those  in  the  preceding  statement.  A 
waiver  of  confidential  treatment  is  not 
required — 

(A)  With  respect  to  trade  secrets  or 

(B)  With  respect  to  national  defense 
or  foreign  policy  information  specifically 
authorized  imder  criteria  established  by 
an  Executive  order  to  be  kept  secret. 

A  wsdver  may  make  reference  to  a  dec- 
laration referred  to  in  paragraph  (e)  (17) 
(11)  of  this  section. 

(ii)  The  declaration  referred  to  in 
paragraph  (e)(16)  (U)  or  (ill)  of  this 
section  shall  be  made  in  a  separate  docu- 
ment attached  as  an  exhibit  to  the  re- 
quest for  a  ruling  or  determination  let- 
ter. The  declaration  shall  contain  the 
Information  desired  to  be  withheld  from 
public  inspection  and  Include  the  reasons 
for  the  position  that  the  Information  is 
the  type  which  will  be  withheld  from 
public  InspectiMi  pursuant  to  9  601.703 
(b)  (2)  (1)  or  (il) .  Such  information  shall 
not  appear  anywhere  in  the  request  for 
a  ruling  or  determination  letter  or  ac- 
companying documents  except  in  the 
declaration.  The  declaration  shall  refer 
specifically  to  the  relevant  portions  of 
the  request  for  a  ruling  or  determination 
letter  and  shall  describe  fully  how  the 
information  contained  In  the  declara- 


tion Is  relevant  to  the  request.  Any  ob- 
tainable corroborative  evidence  therefor, 
such  as  a  letter  from  an  appropriate  gov- 
ernment agency  confirming  that  certain 
Information  is  specifically  authorized 
tmder  criteria  established  by  an  Execu- 
tive order  to  be  kert  secret  in  the  inter- 
est of  national  defense  or  foreign  pellcy 
and  is  in  fact  properly  classified  pursu- 
ant to  such  Executive  order,  shall  also  be 
submitted.  See  paragraph  (J)  (2)  of  this 
section  for  applicable  procedures  in  the 
event  that  either  declaration  Is  rejected. 

(18)  The  afBrmatlon  referred  to  in 
paragraph  (e)  (16)  (iv)  of  this  section 
shall  be  set  forth  following  the  signature 
at  the  end  of  each  request  for  a  ruling  or 
determination  letter  and  any  subsequent 
submission  with  respect  thereto,  shall  be 
made  by  or  for  the  person  making  the 
request  imder  penalties  of  perjury,  and 
shall  be  separately  signed.  The  signed 
declaration  must  be  in  the  following 
form: 

Under  the  penalties  of  perjury  I  declare 
that  I  have  examined  the  statement  of  facts 
presented  in  this  request  and  In  any  accom- 
p&nyUig  exhibits  and  statements  and,  to  the 
best  of  my  knowledge  and  t>eUef,  they  are 
true,  correct,  and  complete. 

In  addition.  If  the  request  for  the  ruling 
or  determination  letter  or  subsequent 
submission  with  respect  thereto  is  pre- 
pared by  the  authorized  representative 
of  the  person  making  the  request,  such 
authorized  representative  shall  submit  a 
signed  declaration  under  penalties  of 
perjury  stating  that  he  prepared  the  re- 
quest and  accompanying  documents  or 
subsequent  submission  and  to  the  best  of 
his  knowledge  that  the  statement  of 
facts  contained  therein  Is  true,  correct, 
and  complete. 

(19)  The  request  for  delay  of  public  in- 
spection referred  to  in  paragraph  (e) 
(16)  (vi)  of  this  section  shall  be  made  in 
a  separate  letter  attached  to  the  request 
for  a  ruling  or  determination  letter.  The 
request  shall  contain  a  statement  setting 
forth  the  reasons  for  requesting  delay  of 
public  Inspection.  The  burden  will  be  on 
the  person  requesting  the  ruling  or  de- 
termination letter  to  establish  clearly 
that  the  delay  in  public  inspection  will 
prevent  serious  harm  to  any  person  or  is 
necessary  to  prevent  a  violation  of  law. 
Moreover,  any  delay  of  public  inspec- 
tion will  be  limited  to  the  minimum  pe- 
riod necessary  under  the  circumstances. 
In  no  event  shall  the  requested  delay  ex- 
ceed 13  weeks  in  addition  to  the  period 
for  delay  of  public  inspection  provided  by 
9  601.703(b)  of  approximately  30  days 
after  the  ruling,  determination  letter,  or 
acknowledgement  of  withdrawal  (de- 
scribed in  paragraph  (j)  (1)  of  this  sec- 
tion) is  Issued.  If  the  Internal  Revenue 
Service  determines  that  the  request  for 
delay  of  public  inspection  is  reasonable 
and  adequately  substantiated,  the  re- 
quest will  be  granted  and  the  person 
making  the  request  will  be  so  advised. 
See  paragraph  (J)  (2)  of  this  section  for 
applicable  procedures  in  the  event  that 
the  request  is  rejected. 

•  •  •  •  • 

(j)  Wtthdratoats  of  regvesU.  (1)  The 
tazi>ayer's  request  for  a  ruling  or  a  de- 
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temrisatloB  letter  mttf  be  withdrawn  at 
any  time  prior  to  Uie  signing  of  the  letter 
of  reply  and  the  -withdrawal  will  be  ac- 
knowledged in  wTJtUif .  However,  in  such 
a  caae,  In  the  discietion  of  the  Intemal 
Revenue  Service,  the  letter  acknowledg- 
ing withdrawal  with  respect  to  a  request 
for  a  ruling  or  determination  letter  filed 
with  the  Intemal  Revenue  Service  after 
the  close  of  business  on  (the  date  this 
amendment  is  published  in  the  Federal 
Register  as  a  final  doc\iment)  may  dis- 
cuss the  issues  raised  and  the  proposed 
i^spoase  1^  ti»e  Service  and  the  National 
OOloe  may  ftuniah  its  views  to  the  dis- 
trict director  whose  office  has  or  will  have 
audit  Jurisdiction  of  tlie  taxpayer's  re- 
turn. The  information  submitted  will  be 
considered  by  the  district  director  in  a 
subsequent  audit  or  examination  of  the 
taxpayer's  return.  Even  though  a  request 
Is  withdrawn,  all  correspondence  and  ex- 
hibits will  be  retained  in  the  Service  and 
may  not  t»e  returned  to  the  taxpayer.  For 
rules  as  to  public  inspection  of  a  letter  of 
acknowledgement  of  withdrawal,  see 
itK>l.?93.  The  provisions  of  paragraph 
(1)  or  (m)  of  this  section  shall  apply 
with  respect  to  not  treating  an  acknowl- 
edgement of  withdrawal  as  a  precedent. 

(2)  A  person's  request  for  a  ruling  or 
determination  letter  may  be  withdrawn 
without  the  consequences  specified  In 
paragraph  (JXD  of  this  section  if ,  as  a 
result  of  a  disagreement  over  the  avail- 
ability of  certain  material  for  public  in- 
spection Ottder  1 001.703(b) ,  the  Intemal 
Revenue    Service    determines    that    it 
ihouU  reject  In  irtiote  or  in  part  either 
a  person's  declaration  under  paragraph 
(e)(17)(ll)  of  this  section  (that  certain 
gufatnltted  information  is  a  trade  secret 
or  a  naUonal  defense  or  foreign  policy 
■ecret)  or  such  peraonls  request  for  de- 
lay of  public  inspection  under  paragraph 
(e)(l9)   of  this  section.  If  the  Service 
determines  that  sudi  a  declaration  or 
request  should  be  rejected  in  whole  or  in 
put.  the  person  making  such  dedaratlan 
or  request  will  be  notified  in  writing  by 
tfae  Senrloe  and  will  be  considered  to  have 
withdrawn  the  request  for  a  ruling  or 
determination  letter  imless  such  person 
files  with  the  Service  a  written  accept- 
ance of  the  rejection  within  30  daj^  (60 
days  if  the  person's  mailing  address  Is 
outside  tfae  Untted  States)  after  Uie  date 
0t  the  aerrlee's  letter  rejecting  the  dec- 
lamtloo  or  request.  If  the  reqtiest  for  % 
rallBg  or  determination  letter  is  with- 
drawn as  a  result  of  tlie  rejection  by  the 
Service  of  a  declaration  descrflsed  in 
paragraph  (e)  (17)  (ii)  of  this  section  or 
of  a  request  for  delay  in  publication  de- 
acrUKd  in  paragraph  (e)  (19)  of  tills  sec- 
tion, then  notwithstanding  the  provisions 
ot  paragraph  (JKl)  of  tills  section  no 
further  response  tnr  the  Senrloe  to  the 
request  for  a  ruling  or  determination 
letter  will  be  sent  or  given  and  any  in- 
fomntiaa  or  correspondence  received  by 
the  Service  fcom  the  taxpayer  or  other 
Itnavp^  submitting  information  will  be 
letunwd.  TUs  stdoparagraph  sftiall  not 
•Plriy  to  such  a  declaration  or  request  for 
delay  ia  poiibcatian  that  is  submitted 
after  tfae  flUng  of  the  reqaest  for  a  ruling 
•r  detamilnatlaa  letter  except  with  re- 


spect to  materia  sutmltted  fa  such  dec- 
laration or  submitted  with  such  request 
for  delay  in  publication.  For  example. 
material  submitted  by  a  taxpayer  in  a 
declaration  on  March  10,  1975,  with  re- 
spect to  a  request  for  a  niling  filed  on 
February  12. 1975,  will  be  returned  to  the 
taxpayer  if  the  declaration  is  rejected 
and  the  taxpayer  withdraws  his  request 
for  the  ruling.  However,  the  material 
submitted  on  Petjruary  12,  1975,  in  the 
request  for  the  ruling  will  be  retained  in 
the  Service  and  wiU  not  be  retiu-ned  to 
the  taxpayer,  pursuant  to  paragraph  (J) 
(1)  of  this  section. 

•  •  •  •  • 

(1)  Effect  of  rvlings.  (1)  A  taxpayer 
may  not  rriy  upon,  use,  or  rtte  as  prece- 
dent any  ruling  issued  to  anotlaer  tax- 
pajrer.  •  •  • 

•  •  •  •  • 

(n)  Orffanizations  claiming  exemption 
wader  section  501  or  521  of  the  Code.'  *  • 

(2)  Processing  applications.  (1)  Under 
the  general  procedures  outlined  in  para- 
graphs (a)  through  (m)  of  this  section, 
key  district  directors  are  authorized  to 
issue  determination  letters  involving  ap- 
plications for  exemption  under  sections 
501  and  521  of  the  Code.  However,  para- 
graphs (16)  through  (19)  of  paragraph 
(e)  of  this  section  shall  not  apply  with 
respect  to  applications  for  exemption 
imder  section  501(a). 

•  •  •  •  • 

(o)  Empiotfees'  trusts  or  plant.  •  •  • 
(2)  Instmetkms  to  taxpayers.  (1)  All 
of  the  provisions  of  paragraph  (e)  of  this 
section  are  ap];riicable  to  requests  for  de- 
termination letters  of  the  type  discussed 
in  this  paragraph,  except  that  subpara- 
graphs (16)  through  (19)  of  such  para- 
graph (e>  of  this  section  ^all  not  apply. 


Par.  2.  Section  601.702  is  amoided  by 
redesignating  paragraph  (e)  as  para- 
graph (f)  and  by  adding  a  new  para- 
graph (e).  The  added  and  redesignated 
provisions  read  as  follows: 

§  601.702     Publication    and    puUic    in- 
■pectioa. 

•  •  •  •  • 

(e)  Certain  rvUngs  and  determination 
letters.  For  additional  rules  with  respect 
to  public  inspection  of  certain  rulings, 
determination  letters,  and  related  docu- 
ments, see  I  901.703. 

<f)  Other  disclosure  provisions.  Por 
procedures  to  be  followed  by  officers  and 
employees  of  the  Intemal  Revenue  Serv- 
ice upon  receipt  of  a  request  or  demand 
for  certain  intemal  revenue  records  or 
information  the  disclosure  procedure  for 
vhich  is  not  covered  by  this  section,  see 
i«)l.MMO-l  of  tills  chapter. 

•  •  •  •  • 

Fir.  3.  Tben  is  added  immediately 
after  i  601.702  the  following  new  seetton: 

§  601.703  Additional  roles  widi  respect 
to  yMic  impection  of  eertna  rd- 
ingi  mad  ^etmninatioa  ietlets. 


fa)  Seope.  The  piovlsloas  of  this 
tkm  iteU  anAr  with  respect  to  ndtaati 


(within  the  meaning  ot  if  601.201  (a)  (2) 
and  601.204<c)),  determination  letters 
(within  the  meaning  of  9  SOlJOKaXS)). 
and  acknowledgements  of  wititdFawals 
(described  in  9  601.^1(J)  (1) ),  that  were 
issued  with  re^^ect  to  requests  for  rulings 
or  deteimination  letters  filed  with  ttie  In- 
ternal Revenue  Service  after  the  dose  of 
bM»i"«^*«  on  (the  date  this  amendment  is 
published  in  the  Federal  Register  as  a 
final  document) ,  other  than  ruUngE,  de- 
termination letters,  and  cusknowledge- 
ments  of  withdrawal  issued  either  wiOi 
reject  to  part  I  of  subchapter  D  <rf  cha];>- 
ter  I  of  the  Code  (relating  to  penskm. 
etc.,  plans)  or  in  response  to  an  aK>lica- 
tion  for  exemption  under  section  501  (a). 
See  section  6104(a)  tlXBXiv)  ferrules 
relating  to  the  public  inspeetdon  of  cer- 
tain letters  or  documents  issued  by  the 
Intemal  Revenue  Service  and  dealing 
with  the  qualification  of  a  pension,  profit 
sharing,  or  stock  bonva  plan  or  exempt 
status  of  any  related  trust  x  ctistodlal 
account.  This  section  does  not  apply  to 
determinations  of  earnings  and  profits 
and  of  other  items  issued  piu-suant  to 
Rev.  Proc.  65-10,  1965-1  CJi.  738,  •■ 
modified  by  Rer.  Proc.  67-12. 1967-1  CJB. 
589. 

(b)  In  oenered.  (1)  Except  as  other- 
wise provided  In  this  paragraph,  the  fidl 
text  of  all  rulings,  determination  letters, 
acknowledgements  of  withdrairais  (de- 
scribed In  9  601.201  (J)  (1>)  of  requests 
for  rulings  and  determination  letters, 
and  an  index  to  the  foregoing  ihMil  be 
available  for  public  inspection  and  copy- 
ing by  ans'  person,  in  aocordanee  with 
paragraph  (c)  of  Uiis  section,  on  or  after 
the  later  of — 

(i)  The  first  regular  working  day  in 
the  first  week  beginning  30  days  after 
issuance  by  ttw  Internal  Revenue  Service 
of  the  ruling,  determination  letter,  or 
acknowledgenient  of  a  withdrawal  of  a 
request  for  a  ruling  or  determination 
letter,  or 

(U)  If,  under  {  601.201(e)  (19) ,  a  delay 
in  puUic  Inspection  is  granted  for  a 
pertod  not  to  exceed  13  weelcs  after  the 
day  descrilied  in  subdivision  (i)  of  this 
subparagraph,  the  first  regular  worldng 
day  in  the  first  week  after  such  period 
ends. 

(2)  Except  as  indicated  in  pazagratdi 
(b)  (4)  of  tills  seeUon,  the  Intemal  Rev- 
enue Oeivice  will  witlilwld  from  public 
inspection  and  copying  any  matoial 
which  the  Intemai  Revmue  Service  de- 
teimines  is — 

(1)  A  trade  secret  witliln  the  meaning 
of  paragraph  (b>  (3)  of  this  section,  pro- 
vidied  that  the  taxpayer  referred  to  it 
in  a  declaration  described  in  f  601.301 
Ce) (17)  (ID.  or 

(ii)  A  ratUter  spedfieally  authorised 
under  criteria  estahlistiwl  by  an  Execu- 
tive order  to  be  kept  secret  in  the  inter- 
est of  natiooal  defense  or  foreign  p(4icy 
and  which  is  In  fact  properly  classified 
poreuant  to  such  Sxecutire  order. 

(3)  Whether  any  information  is  a 
trade  secret  is  a  qtiestion  to  be  deter- 
mined from  the  facts  and  circumstances 
of  eadi  {MUtieular  ease.  However.  foriNir- 

ct  this  SBCtAon,  a  trade  secret  may 
of  aay  fomnia,  pattern,  device  or 
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compilation  of  Information  which  Is  used 
In  one's  business,  and  which  grives  one 
an  opportunity  to  obtain  an  adrantage 
over  competitors  who  do  not  know  or 
use  it.  It  may  be  a  formula  for  a  chemi- 
cal compound,  a  process  of  manufactur- 
ing, treating  or  preserving  materials,  a 
pattern  for  a  machine  or  other  device,  or 
a  list  of  customers.  The  subject  of  a  trade 
secret  must  be  secret,  that  Is,  it  must 
not  be  of  public  knowledge  or  of  a  gen- 
eral knowledge  in  the  trade  or  business. 
Novelty,  in  the  patent  law  sense,  is  not 
required  for  a  trade  secret  Information 
does  not  constitute  a  trade  secret  merely 
because  it  Is  commercial  or  financial  in- 
formation. 

(4)  A  determination  by  the  Internal 
Revenue  Service  that  it  will  withhold 
from  public  inspection  and  copying  ma- 
terial referred  to  in  paragraph  (b)  (2) 
of  this  section  is  not  binding  on  any  third 
person  or  any  court  under  section  552 
of  title  5  of  the  United  States  Code  and 
notwithstanding  such  a  determination 
such  material  may  be  reqiilred  to  be  open 
to  public  Inspection  and  copying  pursuant 
to  a  proper  request  under  that  statute. 

(5)  (1)  The  index  referred  to  in  para- 
graph (b)(1)  of  this  section  shall  be 
arranged  by  section  of  the  Intenuil  Rev- 
enue Code,  related  statute,  or  tax  treaty 
or  in  such  manner  as  the  Commissioner 
may  from  t*me  to  time  prescribe. 

(11)  [Reserved] 

(c)  Place  of  and  procedtares  for  public 
tnsvection  and  copying.  All  material  in- 
cluding the  Index  available  for  public  in- 
spection and  copying  imder  paragraph 
(b)  of  this  section  will  be  available  in 
the  reading  room  of  the  National  OfDca 
during  regular  ofBce  hoiu^.  The  public 
inspection  authorized  by  this  section  will 
be  allowed  only  in  the  presence  of  an  In- 
ternal revenue  oCQcer  or  employee.  The 
National  Office  will  provide  facilities 
whereby  a  person  may  obtain  copies  of 
the  rulings,  determination  letters,  or  ac- 
knowledgements of  withdrawal.  Certifi- 
cation services  with  respect  to  such  copies 
will  also  be  provided.  Fees  will  not  be 
charged  for  the  use  of  the  materials  au- 
thorized to  be  open  to  public  inspec- 
tion by  this  section,  but  the  Commis- 
sioner may  prescribe  a  reasonable  fee  for 
furnishing  copies  or  certification  of 
coi^es  of  the  rulings,  determination  let- 
ters, or  acknowledgements  of  withdrawal. 

(d)  Recorda  retention.  (Reserved.! 

(e)  RuUno.  determination  letter,  or 
acknowledgement  of  uHthdrawal  not  a 
precedent.  Each  ruling,  determination 
letter,  and  acknowledgement  of  a  re- 
quest to  withdraw  the  request  for  the 
ruling  or  determination  letter  made 
available  for  public  inspection  and  copy- 
ing pursuant  to  paragraph  (b)  of  this 
section  Is  applicable  only  to  the  person 
to  whom  Issued  to  the  extent  provided 
by  I  601.201  (1)  and  (m)  and  may  not  be 
relied  on.  used,  or  cited  as  precedent  in 
any  other  case  by  any  person.  Accord- 
ingly, each  page  thereof  so  made  avail- 
able will  Include  the  following  state- 
ment: 

This  document  Is  applicable  only  to 
the  person  to  whom  issued  to  the  extent 
provided  by  i  901.201  (l)  and  (m)  of  the 
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Statement  of  Procedural  Rules.  It  may 
not  be  relied  upon,  used,  or  cited  as  a 
precedent  in  any  other  case  by  that  per- 
son or  any  other  person. 

•  •  •  •  • 

[FB  Doc.74-a87M  FU«d  13-9-74:9:48  am) 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[36CH<Part7] 

DELAWARE  WATER  GAP  NATIONAL  REC- 
REATION AREA,  PENNSYLVANIA  AND 
NEW  JERSEY 

Off-Road  Use  of  Vehicles 

Notice  is  hereby  given  that  pxirsuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535,  as  amended:  16  U.S.C.  3) ;  the  Act 
of  September  1,  1965  (79  Stat.  612;  16, 
U.S.C.  4600) ;  245  DM  1.1  (34  PR  13879). 
as  simended:  National  Park  Service 
Order  No.  77  (38  PR  7478) ,  as  amended: 
Mid- Atlantic  Region  Order  No.  1  (39 
PR  3694) ,  it  is  proposed  to  amend  I  7.71 
of  Title  38,  Chapter  I  of  the  Code  <rf 
Federal  Regulations  as  set  forth  below. 
The  purpose  of  this  amendment  is  to 
designate  a  snowmobile  route  as  required 
by  Executive  Order  11644  (37  PR  2877) 
and  TlUe  36,  Code  of  Federal  Regul*- 
Uons,  Part  2.  i  2.34. 

It  is  the  policy  of  the  Department  <rf 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process. 
Specifically,  regarding  the  designation  ot 
routes,  for  the  use  of  off-road  vehicles  in 
amended  §  7.71  below,  the  Department 
will  adhere  to  the  30-day  period  for  com- 
ment established  by  36  CPR.  12.34(c). 
Accordingly.  Interested  persons  are  in- 
vited to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed amendment  to  the  Superintendent, 
Delaware  Water  Gap  National  Recrea- 
tion Area,  1-80,  Columbia,  New  Jersey 
07832.  on  or  before  January  9.  1975.  In 
addition,  maps  of  the  proposed  snow- 
mobile route  are  available  at  the  abore 
address. 

Section  7.71  is  amended  by  adding  a 
new  paragraiA  (b)  as  follows: 

§  7.71     Delaware    Water    Cap    National 
Recreation  Area. 

•  •  •  •  • 

(b)  Designated  Snowmobile  Routes. 
(DA  route  in  Middle  Smlthfleld  Town- 
ship, Monroe  County,  Pennsylvania, 
bounded  by  the  Delaware  River  on  the 
east  and  Hidden  Lake  on  the  west.  The 
route  begins  at  the  Smlthfleld  Beach 
parking  area  and  is  in  two  loops.  Loop 
one  is  a  small  trail  approximately  3 
miles  long  and  follows  the  west  bank  of 
the  Delaware  River  and  closely  parallels 
the  east  side  of  L.R.  45012  (commonly 
known  as  the  River  Road) .  Loop  two  is 
approximately  6  miles  long  and  begins 
at  the  northwest  end  of  Loop  One;  it  goes 
northwesterly  along  the  ridge  west  of  the 
Delaware  River,  then  goes  southerly 
along  the  ridge  which  Is  east  of  Hidden 
Lake  to  a  point  opposite  the  south  end  of 


Hidden  Lake,  and  then  goes  easterly 
imtil  it  returns  to  Loop  One  near  L.R. 
45012.  Maps  of  the  route  are  available  at 
Smlthfleld  Beach  and  at  the  c^ce  of  the 
Superintendent  Both  loops  are  mtuiced 
by  appropriate  signs. 

•  •  •  •  • 

JOIf   MONTCOMERT, 

Acting  Superintendent,  Dela- 
ware Water  Oap  National 
Recreation  Area. 

(FB  Doe.74-a8748  FU«d  ia-»-74:S:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfceting  Senilce 

[7CFR  Part 999] 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Proposed  Handling  Regulation 

Correction 

In  PR  Doc.  74-27766.  appearing  at 
page  41380  in  the  issue  for  Wednesday. 
November  27,  1974,  in  §  959.315(b)  (3) 
the  first  line  should  read  "  "Medium"— 
2  to  3V^  Inches  In." 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart39] 

(Docket  No.  74-WK-4e-ADl 

AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Models  DC-10-10, 
DC-10-lOF,  DC-10-30,  DC-10-30F 
and  DC-10-40  Airplanes  Proposed 

Amendment  3^1811  (39  PR  11991). 
AD  74-08-04  as  amended  by  amendment 
39-2013  (39  PR  40252)  requires  certain 
cargo  door  modlflcations  on  DC- 10  series 
airplanes  in  accordance  with  McDonnell 
Douglas  Service  Bulletins  52-27,  A52-35. 
52-43.  52-44.  52-49.  52-54.  and  52-37  un- 
less S.B.  52^9  is  accomplished.  In  addi- 
tion, special  checks  of  the  cargo  doors 
are  required  prior  to  each  flight.  The 
special  chedEs  may  be  discontinued  upon 
accomplishment  of  S.B.  52-109  by  an 
operator  on  his  entire  fleet  of  DC-10  air- 
planes. 

Amendment  39-1861  (39  PR  19941), 
AD  74-12-07  requires  additional  cargo 
door  modlflcations  In  accordance  with 
McDonnell  Douglas  Service  Bulletins  52- 
98,  52-99.  52-102,  52-106  and  53-69  on 
DC-10  Airplanes  by  November  1.  1974. 

Amendment  39-1923  (39  PR  29587)  AD 
74-12-07  provides  for  a  change  of  com- 
pliance time  from  November  1,  1974  to 
December  1.  1974  for  required  mod- 
lflcations. 

The  Federal  Aviation  Administration 
previously  determined  that  the  reliability 
of  the  cargo  door  warning  systems  should 
be  Improved;  however,  such  improve- 
ments were  not  available  at  that  time. 
The  improvements  have  now  been  de- 
veloped and  made  available.  Therefore, 
the  PAA  is  considering  amending  AD 
74-08-04  to  require  test  circtilt  Improve- 
ments in  the  existing  snap-switch  cargo 
door  warning  circuits  in  addition  to  new 
proximity  switch  cargo  door  warning  sys- 
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tems  with  separate  Indicator  llfl^ts  In  the 
flight  deck.  Both  the  test  circuit  Im- 
provements in  the  existing  snap  switch 
cargo  door  warning  systems  and  the  new 
proximity  switch  cargo  door  warning 
systems  with  separate  indicator  lights 
in  the  flight  deck  are  provided  by  DC- 
10  Service  Bulletin  52-109.  After  comple- 
tion of  8.B.  52-109,  the  special  checks 
of  the  cargo  doors  prior  to  each  flight 
would  no  longer  be  required. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
Tiews.  or  argvunents  as  they  may  de- 
sire. Communications  should  identify 
the  docket  niunber  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration. PAA  Western  Region,  Ofllce 
of  Reglcoial  Counsel.  Attention:  Rules 
Docket,  P.O.  Box  92007,  Worldway  Postal 
Center.  Los  Angeles.  California  90009. 
All  communication  received  on  or  before 
January  22,  1975  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

All  comments  wlU  be  available,  both 
before  and  after  the  closing  date  for  com- 
ments. In  the  Rules  Docket  for  exami- 
nation by  interested  persons. 

This  amendment  is  proprosed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  further  amend  |  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions. Amendment  3^1811  (39  PR 
11991),  AD  74-08-04,  as  amended  by 
Amendment  39-2013  (39  PR  40252),  by 
adding  a  new  paragraph  11,  as  follows: 

11.  Within  the  next  3000  hours  time 
in  service,  after  the  effective  date  of  this 
Amendment  to  AD  74-08-04.  unless  al- 
ready accomplished,  modify  the  existing 
snap  switch  cargo  door  warning  systems 
and  install  new  proximity  switch  cargo 
door  warning  systems  in  accordance 
with  McDonnell  Douglas  Service  Bulle- 
tin 52-109.  dated  September  18.  1974,  or 
later  PAA-approved  revisions,  or  equiv- 
alent modlflcations  approved  by  the 
Chief.  Aircraft  Engineering  Division, 
PAA  Western  Region. 

Issued  in  Los  Angeles.  Calif,  on  Novem* 
ber  27, 1974. 

Arvin  O.  Basihcht, 
Director,  FAA  Western  Region. 

IFR  DOC.74-38SS5  FUed  12-»-74;8:45  ami 


designate  a  control  zone  at  Beverly  Mu- 
nicipal Airport  to  coincide  with  the  es- 
tablishment of  a  new  air  trafDc  control 
tower  at  Beverly  Municipal  Airport. 
Beverly.  Massachusetts,  on  January  2, 
1975. 

The  establishment  of  the  new  air  traf- 
fic control  tower  has  now  been  changed 
from  January  2. 1975  to  January  13. 1975. 
Accordingly,  it  is  now  proposed  to  make 
the  amendment  designating  the  control 
rone  effective  on  January  13.  1975.  In 
order  to  provide  additional  time  for  com- 
ment, the  period  for  comments  to  the 
notice  is  extended  to  December  27.  1974. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended. 
(49  n.S.C.  1348(a)).  aiul  of  secUon  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Bwllngton,  Mass.,  on  Novem- 
ber 26.  1974. 

FXSKIS  J.  HOWLAHS. 

Dirtetbr,  New  England  Region. 

(FB  Doe.74-a88e4  Piled  12-«-74:8:40  am] 


[14CFRPart71] 

(Airspace  Docket  No.  74-NB-fiO] 

CONTROL  ZONE 

Proposed  Designation 

On  November  15,  1974,  (39  PR  41181), 
the  Federal  Aviation  Administration  is- 
sued a  notice  of  proposed  rulemaking 
stating  that  it  was  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  that  would 


[14CFRPart71] 

[AlrspMC  Docket  No.  74-Ca.-S7] 

VOR  FEDERAL  AIRWAYS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  several  VOR  Ped- 
ersil  Airways  in  the  Chicago,  m.,  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to 
the  Director.  Great  Lakes  Region,  At- 
tention: Chief,  Air  Traffic  Division.  Fed- 
eral Aviation  Administration.  2300  East 
Devon.  Des  Plains.  Dl.  60018.  All  com- 
munications received  on  or^fore  Janu- 
ary 9,  1975,  will  be  coniWered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  C^ounsel.  Attention:  Rules 
Docket,  800  Indejjendence  Avenue,  SW. 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

If  this  proposed  amendment  is 
adopted: 

1.  V-8  would  be  deleted  between  Cor- 
dova, ni.,  and  Chicago  Heights.  HI.  V-6 
would  remain  over  that  portion  of  the 
deleted  route  from  Cordova  to  the  Scar 
INT. 

2.  V-9  would  be  realigned  from  Pon- 
tlac.  ni..  via  the  INT  Pontiac  008°  T 
(005*  M)  and  Joliet,  Hi.,  316°  T  (314°  M) 
radials;  the  INT  Rockford.  m..  1S6*  T 
(133°  M)  and  Milwaukee.  Wis.,  209*  T 
(207*  M)   radials  to  MUwaukee.  V-9W 


would  l>e  ddeted  between  Pontiac  and 
Milwaukee. 

3.  V-38  would  be  realigned  from  JoUet, 
HI.,  to  Peotone,  HI.,  via  the  IMT  of  Joliet 
173*  T  (171*  M)  and  Peotone  281*  T 
(279*  M)  radials.  V-3"S  would  be  added 
from  Mollne.  HI.,  to  Peotone  via  the  INT 
of  Mollne  082*  T  (077*  M)  and  Peotone 
281*  T  (279*  M)  radials. 

4.  V-84  would  be  deleted  between 
Bradford,  HI.,  and  Northbrook.  HL 

5.  V-97  would  be  realigned  from  Janes- 
vllle.  Wis.,  via  INT  Janesville  112*  T 
(109*  M)  and  Chicago  OUare,  HI..  316° 
T  (314*  M)  radials,  near  Woodstock,  HI., 
to  Chicago  O'  Hare  rather  than  from 
Janesville  to  Northbrook.  HL 

6.  V-100  would  be  realigned  via  the 
above  INT  near  Woodstock. 

7.  V-127E  would  be  added  to  overlie 
the  present  V-84  from  Bradford.  HI.,  to 
the  MalU,  HI.,  INT  and  the  present  V- 
171  to  Rockford,  HI. 

t.  V-171  would  be  realigned  to  everlie 
tlie  proposed  V-S8  between  Joliet,  HI., 
and  Peotone,  HL 

9.  V-172  would  be  realigned  from  Chi- 
cago O'Hare,  HI.,  to  the  Malta,  HI.,  INT 
Tla  DuPage,  HI. 

10.  V-227  would  be  realigned  west- 
ward between  Pontiac,  Hi.,  and  Rockford, 
HI.,  via  the  INT  of  Pontiac  332*  T  (329° 
M)  and  Rockford  179*  T  (176*  M) 
radials. 

U.  V-429  would  be  deleted  north  of 
the  Valley,  HI.,  INT  and  rerouted  to  Chi- 
cago O'Hare,  HI. 

The  proposed  amendment  would  im- 
prove the  airway  system  by  designating 
airways  over  routes  presently  in  use  and 
rerouting  airways  that  are  not  being 
used  because  of  holding  areas.  Airways 
would  be  more  compatible  with  terminal 
procedures  and  air  traffic  flow  would  be 
improved  in  the  Chicago  area. 

This  amendments  is  prc^osed  imder 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  Decem- 
ber 4.  1974. 

Gordon  E.  Krwia, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.74-286ee  FUed  13-«-74:8:4S  am] 


Hazardous    Materials    Regulations    Board 
[  49  CFR  Part  172  ] 

{Docket  No.  HM-103;  Notice  No.  73-lOAl 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Hazard  Information  System  and 
Miscellaneous  Proposals 

On  January  24,  1974,  the  Hazardous 
Materials  Regulations  Board  ("the 
Board")  issued  a  notice  of  proposed  rule 
making  in  the  Federal  Register  (39  FR 
3164;  Notice  No.  73-10)  under  Docket 
HM-103  entitled  "Hazard  Information 
System  and  Miscellaneous  Proposals." 
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The  fiiul  date  for  flllnc  written  eom- 
ments  waa  specified  as  October  3.  1914, 
XoUowing  publication  ot  two  notices 
granting  extensions  of  time  to  prepare 
and  submit  original  or  additional  com- 
ments. 

The  comments  received  by  the  Board 
on  its  proposals,  and  placed  In  the  Public 
Docket,  represent  many  diverse  points 
of  view  indicating  support,  partial  sup- 
port, or  in  some  cases  essentially  total 
nonsupport  for  the  proposals  contained 
in  the  Notice.  Two  major  areas  are  the 
subject  of  the  majority  of  the  com- 
ments— the  proposed  placarding  require- 
ments and  the  proposed  shipping  paper 
requirements. 

Placarding — Many  commenters  object 
to  the  placarding  requirements  proposed 
to  implement  the  Hazard  Information 
System.  In  general,  they  claim  the  pro- 
posal (1>  Is  too  complex:  (2)  will  in- 
crease the  likelihood  of  the  commission 
of  errors  by  persons  required  to  carry  out 
the  proposed  requirements:  (3)  Is  un- 
justified based  on  experience:  <4)  does 
not  take  into  account  the  cast  of  Imple- 
mentation :  ( 5 )  does  not  f ulfHl  the  needs 
of  the  fixe  service  as  well  as  the  system 
Identified  as  NFPA  704M  would:  and 
(6)  is  insufBcient  because  reliance  '■% 
placed  on  a  secondary  source  for  com- 
plete Information  on  the  hazards  pre- 
sented. 

Shipping  Papen.  Many  commenters  al- 
so object  to  the  Board's  proposals  per- 
taining to  the  preparation  of  shipping 
papers.  The  majority  of  the  comments 
fall  into  four  basic  categories:  (1)  inter- 
ference with  the  use  of  such  documents 
lor  economic  purposes  such  as  the  entry 
of  a  freight  classification  description: 
(2)  conflict  with  automated  billing  and 
document  processing  system;  (3)  the  pro- 
posed requirements  are  confusing  and 
unnecessary:  and  (4>  the  requirements 
pertaining  to  the  listing  of  hazardous 
materials  first  should  be  set  forth  in  the 
regulations  as  a  "recommended  practice" 
and  not  as  a  mandatory  requirement. 

While  the  Board  has  not  considered  In 
full  detail  all  of  the  voluminous  com- 
ments submitted,  and  has  not  made  any 
determination  as  to  its  acceptance  or 
nonacceptance  of  the  points  raised  in  op- 
position to  its  proposals,  several  sugges- 
tions have  raised  a  sulBcient  concern  at 
this  stage  of  the  rulemaking  process  to 
warrant  further  input  by  interested  per- 
sons on  satemate  proposals. 

Following  his  statement  of  support 
for  the  comments  submitted  by  the  Amer- 
ican Trucking  Associations,  Inc.,  the  safe- 
ty director  of  a  motor  carrier  stated  the 
following: 

Aa  an  Individual.  I  would  lUce  to  comment 
further  on  Docket  HM-103  part  172  200  (ship- 
ping papers)  I  strongly  believe  that  the  sim- 
plest and  most  errorless  system  for  deal- 
ing with  hazardous  nuiterlals  would  be  to 
require  a  separate  and  individual  bill  of 
lading  for  hazardotts  material  ahlpments. 
The  bUl  of  lading  should  be  titled  "Razard- 
ooa  Materials  Bill  of  lading",  be  distinct  In 
odor,  and  be  used  solely  for  hazardous  ma- 
tertels  ahlpments.  I  am  aware  that  tb«M 
could  present  problem*  In  other  areas  of  the 
tndviatry  regarding  rates  and  tariffs,  etc..  how- 
ever, from  a  safety  point  of  view.  I  strongly 
believe  It  would  be  the  best  method. 


PIOPOSEO  RULES 

This  comment  and  other  comments, 
snch  as  those  submitted  by  the  Associa- 
tion of  American  Railroads  pertainlag  to 
the  Information  obtainable  from  ship- 
ping papers,  has  led  the  Board  to  consider 
the  following  which  will  be  considered  a 
part  of  this  rulemaking  proceeding  under 
Docket  HM-103. 

The  Board  proposes  publication  of  a 
standardised  form  which  would  be  en- 
titled "Hazardous  Materials  Manifest" 
(HMM)  or  some  similar  title.  Under  con- 
sideration will  be  one  HMM  for  hazardous 
materials  generally,  and  one  for  radioac- 
tive materials  due  to  the  specialized  In- 
formation required.  Required  entries  on 
the  form  would  be : 

(1)  The  name  and  address  ot  tits  shipper. 

(2)  Shipping  point. 

(3)  Destination. 

(4)  Consignee. 

(6)  Quantity  of  m*tenal(s)  (aa  appro- 
priate). 

<6>  Shipping  name  of  material  (a)  sa  spec- 
Ifled  In  i  172  101. 

(7)  ClaaslflcaUonfsl. 

(8)  UaaBard  Information  refersnos  num- 
ber. 

(9)  Other  Information  required  by  the  reg- 
ulations. 

( 10)  Shipper's  certificate. 

(11)  Signature  of  ahtpper  or  hia  repre- 
sentative (agent). 

Other  entries  to  be  considered  although 
possibly  not  aa  mandatory  entries,  except  In 
certain  cases  are : 

(I)  A  cross  reference  to  other  shipping 
documents  ( If  any) . 

(X)  Vehicle  Identification  number  (pos- 
sibly tor  bulk  shipments  only) . 

(3)  Name  of  carrier (s) . 

(4)  Signature  of  recipient. 

(5)  Date  and  tUne  of  delivery. 

On  the  reverse  of  the  HMM  would  be 
a  listing  of  the  hazard  information 
reference  numbers  in  sequence  and  an 
Indication  of  their  meaning.  Also,  the 
phone  number  at  Chemtrec  would  be 
consplclously  displayed  to  facilitate  the 
obtaining  of  further  assistance  when 
needed.  Other  information  or  instruc- 
tional material  could  be  provided  by 
shippers  by  their  utilization  of  certain 
numbers  (such  as  90-99)  on  an  optional 
basis  or  as  required  by  another  agency: 
l.e.,  "Cancer-Suspect  Agent."  The  border 
of  the  HMM  would  be  highlighted  by 
diagonal  red  stripes  to  emphasize  its 
presence.  It  is  proposed  that  the  HMM 
would  be  prepared  In  triplicate,  a  copy 
to  be  retained  by  the  shipper,  a  copy  to 
be  retained  by  the  orlglnatmg  carrier, 
and  a  copy  to  accompany  the  shipment 
as  proposed  in  Notice  73-10. 

A  number  of  factors  will  be  considered 
anew  or  considered  further  by  the  Board 
Including  (1)  the  advantages  to  be 
gained  or  lost  in  placing  greater  emphasis 
on  documents  moving  with  hazardous 
materials  with  no  requirement  that  haz- 
ard Information  numbers  be  displayed 
on  labels  and  placards,  except  possibly 
for  bulk  shipments  (more  than  110  gal- 
lons per  container):  (2)  the  ix>tentlal 
for  elimination  of  confusion  and  con- 
flicts at  the  shijjper-carrler  interface; 
and  (3)  the  potential  for  improving  the 
communication  of  different  hazards  to 
both  transportation  workers  and  emer- 
gency personnel  by  Implementation  of  a 


standardised  documentatian  system  tn- 
tesded  for  safety  purposes  only. 

The  Board  believes  there  Is  merit  In 
placing  greater  emphasis  en  a  document 
having  a  standardized  format  since  (1) 
there  would  be  no  confusion  or  conflict 
wtth  entries  on  documents  which  are 
used  for  commercial  purposes  and  to 
comply  with  the  economic  requirements 
of  other  agencies  such  as  the  Interstate 
Commerce  Commission;  <2)  Its  purpose 
would  be  for  cafn]:41ance  with  safety 
regulattons  and  the  communication  of 
safety  Information  i3)  it  would  be  pre- 
pared by  the  shipper — the  person  who 
must  know  the  characteristics  of  the 
materials  he  is  shipping:  <4)  potential 
errors  would  be  minimized  since  little  or 
no  information  would  have  to  be  trans- 
ferred to  other  documents:  (5)  hazard 
information  reference  information  would 
be  preprinted  on  the  reverse  of  the  HMM 
being  always  present  on  the  document 
when  needed,  llie  Board  is  aware  that 
this  proposal  involves  increased  cost  to 
shippers  since  they  would  be  required  to 
purchase  and  execute  forms  that  do  not 
exist  at  present  This  factor  will  be  fully 
considered  by  the  Board  before  the  con- 
clusion of  the  rulemaking  action  under 
this  Docket. 

To  develop  a  full  and  complete  record 
concerning  the  proposals  made  in  Notice 
73-10  and  above,  the  Board  mill  hold  an 
Informal  public  hearing  beginning  at 
9:30  a.m.  on  February  11.  1975  in  Wash- 
ington. DC.  Any  person  desiring  to  make 
an  oral  presentation  at  the  hearing  is 
requested  to  notify  the  Board's  Secretary 
on  or  before  January  8.  1975  stating  the 
approximate  time  he  will  need  to  make 
his  presentation  Additional  Informatioo 
about  the  conduct  of  the  hearing  and  Its 
location  will  be  announced  in  the  PinnAL 
RecrsTTR  during  the  last  week  of  Janu- 
ary 27.  1975. 

The  Board  win  also  accept  written  or 
oral  comments  from  those  persons  who 
are  the  proponents  of  other  methods  per- 
taining to  the  communication  of  hazards. 
If  the  proponents  Intend  to  make  a  pres- 
entation at  the  hearing,  it  is  requested 
that  they  illustrate  how  they  would  have 
their  proposals  Integrated  Into  the  reg- 
ulatory structure  of  the  Department's 
hazardous  materials  regulations. 

•nie  Board  proposes  to  adopt  all  or  part 
of  the  draft  revision  of  Appendix  A  to 
Compressed  Qas  Association.  Inc.  (CQA) 
Pamphlet  C-7  dated  July  1974.  The  draft 
revision,  entitled  "CQA  Marking  System 
for  Compressed  Oas  Cylinders,"  was  sub- 
mitted to  the  Board  for  its  consideration 
on  August  26.  1974  in  response  to  the 
statement  in  the  preamble  of  Notice 
73-10  as  to  why  no  date  was  provided 
in  the  Incorporation  reference  in  pro- 
posed J  172  400(a)  <2)(m).  The  Board 
believes  the  draft  revision  submitted  by 
CGA  warrants  adoption,  except  for  those 
adjustments  necessary  for  consistency 
with  other  requirements  adopted  by  the 
Board  under  this  rulemaking  proceeding. 
A  copy  of  the  draft  revision  is  available 
for  examination  at  the  address  specified 
below  and  at  the  Offices  of  CGA  located 
at  500  Fifth  Avenue.  New  York  c:ity,  New 
York. 
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Interested  persons  not  desiring  to  make 
oral  presentations  are  invited  to  give 
their  views  In  writing  on  the  original  pro- 
posals as  amended  by  this  Notice.  Com- 
munications should  Identify  the  docket 
number  and  be  submitted  In  duplpicate 
to  the  Secretary,  Hazardous  Materials 
Regulations  Board.  Department  of 
Transportation,  Washington.  D.C.  20590. 
Communications  received  on  or  before 
March  7,  1975  will  be  considered  before 
final  action  Is  taken  on  these  proposals. 
All  comments  received  will  be  available 
for  examination  by  interested  persons  at 
the  OfDce  of  the  Secretary,  Hazardous 
Materials  Regulations  Board,  room  6215 
Trans  Point  Building,  Second  and  V 
Streets  SW..  Washington,  D.C,  both  be- 
fore and  after  the  closing  date  for  com- 
ments. 

(Transportation  of  Explosives  Act  (18  TJJ3.0. 
831-835)  section  6  of  the  Department  of 
Transportation  Act  (49  UB.C.  1666);  TTltle 
VI  and  section  903(h)  of  the  Federal  Aviation 
Act  of  1968  (49  U.8.C.  1421-1430,  1472(h). 
andl6M(c)) 

Issued  in  Washington,  DC.  on  Decem- 
ber 4. 1974. 

W.  J.  Burks, 

Director,  Office  of 

Hazardous  Materials, 

|PB  Doe.74-a8720  FUsd  ia-»-74:8:46  am] 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Pafts  2. 154, 157  ] 

[Docket  No.  BM76-141 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS 

Or«iw  Instituting  National  Rata  Proceeding 

DCCEMBER   4,    1974. 

Pursuant  to  the  Administrative  Proce- 
dure Act '  and  sections  4,  5,  7,  8,  10,  14, 
IS,  and  16  of  the  Natiu^  (3as  Act,'  pro- 
ceedings are  hereby  instituted  to  pre- 
scribe rules  and  regulations  establishing 
Just  and  resisonable  rates  for  Jurisdic- 
tional sales  of  natural  gas  dedicated  to 
Interstate  commerce  on  or  after  Janu- 
ary 1, 1973.»  for  the  blennium  from  Janu- 


ary 1, 1975.  to  and  Including  Deceml)er  81, 
1976.  and  otherwise  regulating  such  Juris- 
dictional sales  by  natural  gas  producers 
on  a  nationwide  ImisIs.  Such  rates  will  be 
exclusive  of  production,  severance,  or 
similar  taxes,  and  subject  to  adjustment 
for  these  taxes.  Btu  content,  gathering, 
and  onshore  delivery  by  the  producer. 
The  rate  shall  apply  to  all  Jurisdictional 
sales  made  within  the  United  States  and 
the  offshore  domains  thereto  (excluding 
Alaska  and  Hawaii)  except  those  sales 
certificated  under  the  limited-term  cer- 
tification procedures.*  the  small  producer 
regulations.*  and  the  optional  procedure,* 
or  deliveries  made  pursuant  to  the  sixty- 
day  emergency  provisions.' 

The  Commission  has  previously  es- 
tablished a  single  uniform  national  rate 
applicable  to  all  producing  areas  for 
post-December  31,  1973,  gas  supplies  for 
the  1973-74  blennium  In  Docket  No.  R- 
389-B  (supra  n.  3)  and  has  pending  in 
Docket  No.  R-478*  proceedings  to  es- 
tablish Just  and  reasonable  rates  for  pre- 
January  1,  1973,  gas  supplies.  This  pro- 
ceeding will  update  the  rates  established 
in   Docket   No.    R-389-B   piusuant   to 


>eO  Stat.  337,  918,  993  (1048);  61  SUt.  37, 
201  (1947);  63  Stat.  99  (1948);  80  Stat.  360 
(1966):  8  n.S.C.  section  651.etBeq.  (1970). 

'  62  Stat.  822,  823,  824.  825.  829.  830  (1938) : 
66  Stat.  83.  84  (1948):  61  Stat.  459  (1947): 
76  Stat.  72  (1962):  15  U.S.C.  sections  717o. 
717d.  717»,  717g,  7171,  717m,  717n,  7l7o  (1970) . 

•The  classes  of  gas  which  will  qualify  for 
the  rate  established  herein  are  described  In 
i2.56a(a)(2)  of  the  Comr  Isston's  State- 
ments of  General  Policy  and  Interpretations. 
18  CFR  2.56a(a)(2).  Just  And  Reasonable 
National  Rates  For  Sales  Of  Natural  Oas 
From  Wells  Ctonmienced  On  Or  After  Janu- 
ary 1,  1973,  And  New  Dedications  Of  Natural 
Oas  To  Interstate  Commerce  On  Or  After 
January     1.     1973.    Docket    No.    R-889-B, 

Opinion  No.  699 FJ*.C. (June  21, 

1974),   amended.   Opinion   No.   699-A,    

PJ».C. (August  2,   1974),  reh.  granted 

on   Umlted   issue.   Opinion   No.   699-B, 

FJ*.C. (September  9,  1974).  reh.  granted 

In  part  and  denied  In  part.  Opinion  No.  699-H 

FJ.C. (December  4,    1974).   The 

oUases  dsscrlbed  In  i  2.56a(a)  (2)  Include  aU 


gas  supplies  produced  from  wells  oommenosd 
during  the  1975-76  blennium  and  all  new 
dedications  to  Interstate  commerce  during 
this  blennium  as  well  as  all  such  wells  com- 
menced and  dedications  made  during  the 
1973-74  blennium. 

«  18  CFR  2.70,  Policy  With  Respect  To  Bs- 
tabllshment  Of  Measures  To  Be  Taken  For 
The  Protection  Of  As  Reliable  And  Adequate 
Service  As  Present  Natural  Oas  Supplies  And 
Capacities  Will  Permit.  Order  No.  431,  48 
F.P.C.  570  (1971),  amended.  Order  No.  431- 
A,  48  F.P.C.  193  (1972),  rsv(Aed  Opinion  No. 

699,    supra    n.    3,    FJ.C.    , 

(June  21,    1974),  retnstoted  and  amended. 

Opinion      No.      699-B,      FJ».0.      

(September  9, 1974) . 

'  Exemption  Of  Small  Prodnoera  From 
Regulation,  46  FJ>.C.  454  (1971),  as  amended 

46  FJ>.C.  648   (1971), -reh.  denied,  46  FJ>.C. 

47  (1971),  reversed,  Tezaoo  Inc.,  st  al.  v. 
FJ>.C.,  163  U.8.  App.  D.C.  196.  474  P.  3d  416 
(1972),  vacated.  42  UJB.L..W.  4867  {VS. 
June  10,  1974),  on  remand.  Small  Producer 
Regulation,  Docket  No.  R-393,  "Notice  Of 
Proposed  Rulemaking,"  39  FR  33241  (Sep- 
tember 9.  1974). 

•  18  CFR  2.75;  Optional  Procedure  For 
Certificating  New  Producer  Sales  Of  Natural 
Oas,  48  P.P.C.  218.  amended,  48  FJ>.C.  477, 
reh.  denied,  48  F.P.C.  1002  (1972),  affirmed, 
Jc^n  K.  Moss,  et  al.  v.  FP.C.  Nos.  72-1837, 
et  al.,  D.C.  Clr.,  August  15,  1974  (Reversed 
as  to  pregranted  abandonment,  i  2.76e.). 

*  18  CFR  157.29;  Immediate  Institution  Of 
Temporary  Service  By  Independent  Pro- 
ducers, Docket  No.  R-155,  Order  No.  193,  21 
FR  9166  at  9167  (1956),  as  amended.  Amend- 
ment Of  Sections  157.22(D)  And  157.29  Of 
The  Regulations  Under  The  Nat\iral  Oas 
Act,  Relating  To  Exemption  Of  Emergency 
Sales  By  Independent  Producers  Of  Natural 
Oas  In  Interstate  Commerce,  Docket  No. 
B-404,  Order  No.  418.  44  F.P.C.  1674,  1576 
(1970).  revoked.  Opinion  No.  699,  supra 
n.  3,  reinstated  and  amended.  Opinion  No. 
699-B.  supra. 

•Nationwide  Rulemaking  To  Bstabllsh 
Just  And  Reasonable  Rates  For  Natural  Oas 
Produced  From  Wells  Conunenced  Before 
January  1,  1973,  38  FR  14295  (1973),  "Notice 
Issuing  Staff '  Rate  Recommendation  And 
Prescribing  Procedures,"  39  FR  34304  (Sep- 
tember 12, 1974) . 


I  2.56a(n)  *  for  the  197S-76  blennium 
and  consider  such  changes  in  the  rate 
structure  prescribed  in  S  2.5ea  ••  as  may 
tie  required  by  the  public  interest. 

(Dur  authority  to  so  prescribe  Just  and 
reasonable  rates  has  been  affirmed  by 
the  courts  In  several  cases "  and  was 
fully  discussed  In  Opinion  Nos.  699  "  and 
69»-H.» 

While  we  are  of  the  opinion  that  the 
Commission  has  authority  to  prescribe 
rates  pursuant  to  the  nilemaking  proce- 
dures of  5  n.S.C.  section  553(c)  (1970) 
in  this  case,  we  realize  that  some  persons 
who  become  participants  to  this  case 
may  desire  to  challenge  our  use  of  rule- 
making and  we  shall  permit  these  per- 
sons to  make  such  protective  filings  as 
they  deem  necessary  to  protect  their 
right  to  appeal  the  procedures  set  forth 
by  the  Commission. 

We  do  not,  at  this  time,  propose  a 
specific  rate  for  the  1975-76  blennltmii 
or  other  revisions  to  the  rules  prescribed 
In  §  2.56a.  We  will.  Instead,  rely  upon  the 
responses  filed  in  this  proceeding  as  the 
basis  for  modlfjing  I  2.56a.  Since  cost 
data  for  1973  have  not  yet  been  pub- 
lished by  the  Joint  Association  Survey 
(JAS),  all  comments  pertaining  to  cost 
determinations  will  be  deferred  until 
after  such  data  is  published.  Rather  than 
delay  all  comments  imtil  the  1973  JAS 
data  are  published,  we  will  provide  that 
Issues  such  as  rate  of  return,  Ilfe-of- 
lease  contracts,"  the  Appalachian-Illi- 
nois Basin  area,"  gathering  allowances, 
capital  formation  required  for  ade- 
quate exploration  and  development  ef- 
forts, and  other  factors  which  may  affect 
the  establishment  of  a  Just  and  reason- 
able rate  may  be  tauulc  the  subject  of 
written  comments  to  be  filed  with  the 
Commission  on  or  t)efore  November  15, 
1974.  and  responses  thereto  which  shaU 
be  filed  on  or  before  December  13.  1974. 

In  addition  to  any  other  matters  which 
participants  may  desire  to  direct  their 
comments  to,  we  believe  that  it  is  ap- 
propriate for  such  participants  to  pre- 
sent such  information  as  Uiey  may  pos- 
sess on  the  issue  of  whether  an  increased 
allowance  for  deeper  drilling  and  deeper 
water  depths  should  be  Incorporated  in 
the  national  rate  structure  and  the  mag- 
nitude of  such  an  allowance  (in  cents 
per  Mcf).  These  comments  should  spe- 


•  18  CFR  2.66a  (n),  see  Opinion  No.  699-H 
at  60-64,  85 FJ».C. at , 

"  IS  CFR  2.66a. 

^  American  Pvibllc  Gas  Association,  et  al. 

V.  FPC; r5.   App.   D.C.   498  T3A 

719  (D.C.  Clr.  May  23,  1974):  MobU  OU  Corp. 
V.  FPC,  167  U.8.  App.  D.C.  235,  483  F.2d  1338 
(D.C.  Clr.  1973):  Phillips  Petroleum  Co.  v. 
FPC,  475  F.2d  842  (10th  Clr.  1978).  cert,  de- 
nied. 414  n.S.  1146  (January  14,  1974).  See 
also  United  States  v.  Florida  East  Coast  Ry., 
et  al..  410  UB.  224  (1973):  United  SUtes  v. 
AUegheny-Ludlum  Steel  Coip.,  406  UjB.  742 
(1972). 

"Opinion  No.  699  at  7-15,  -,—  FP.O.  at 


at 


u  Opinion  No.  699-H  at  3-6 PJ».C. 

—  FJ.C. 
..  F.P.C. 


^  See  Opinion  No.  699-H  at  44,  .. 
...at 

» Opinion  No.  699-H  at  66-66,  .. 
—  at 
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ciflcally  address  the  following  items: 

(1)  The  additional  unit  costs.  If  any, 
which  may  be  associated  with  deeper 
drilling  and  deeper  water  depths  as  such 
terms  are  described  in  1<  CFR  2^6a 
(g)(2); 

(ii)  The  risk  associated  with  deeper 
drilling  efforts  and  deeper  water  depths: 
(iii)  Any  increment  to  the  return  al- 
lowance provided  for  the  generally  ap- 
plicable naUonal  rate  which  might  be 
appropriate  for  drilling  efforts  directed 
to  depths  below  15.000  feet  and/or  In 
water  depths  greater  than  250  feet. 

Specific  responses  to  these  questions 
will  aid  the  Commission's  determinatian 
of  whether  an  additional  allowance 
should  be  provided  for  such  deeper  drill- 
ing efforts  and  the  possible  magnitude  of 
such  an  allowance.  As  we  noted  in  Opin- 
ion No.   699-H. PP.C.    it   te 

more  appropriate  to  consider  the  deeper 
drilling  issue  in  this  proceeding  rather 
than  in  a  separate  proceeding. 

In  order  to  assure  the  effective  «md  ex- 
peditioiis  resolution  of  these  proceedings, 
all  natural  gas  prodwren,"  whether  or 
not  affiliated  with  an  inlerstate  pipeline 
company,  with  annual  jurisdictional  sales 
in  excess  of  ten  milllcD  Mcl.'^  and  aD  In- 
terstate pripeUne  companies  will  be  made 
respondents  to  this  proceeding.  A  list  of 
such  persons  is  attached  as  Appendix  A 
to  this  order. 

Any  interested  person,  including  those 
persons  named  as  respondents,  desiring 
to  participate  in  this  proceeding  shall  file 
with  the  Secretary  of  the  Commission  on 
or  before  December  20.  1974.  a  notice  of 
Intention  to  participate.  Those  parties 
who  have  common  interests  shall  com- 
bine in  a  group,  whete  practlcahle  and 
desirable.  The  Secretary,  on  or  before 
December  31,  1974,  will  prepare,  publish, 
and  serve  upon  all  persons  who  filed  a 
notice  of  Intention  to  participate  a  list 
of  all  participants  Including  groups  of 
participants. 

We  believe  at  the  present  time  that 
there-  will  be  no  need  to  hold  a  public 
conference  or  a  trial-tyxie  adjudicatory 
hearing  with  oral  cross-examination  in 


«»  The  term  "natural  gaa  producer"  U  used 
to  refer  to  all  persons  producing  natural  gaa 
Including  pipeline  companies  having  explo- 
ration and  production  department*.  An  "aflll- 
lated  producer-  U  a  natural  gas  producer 
that  Is  affiliated  with  an  interstate  pipeline 
company.  An  "Independent  producer"  is  a 
natural  gas  producer  "who  ta  cngac***  '*  ^* 
production  or  gathering  of  natural  gaa  In 
Interstate  commerce  for  reaale.  but  wl»o  U 
not  engaged  In  the  transportation  of  natoral 
gas  (other  than  gathering)  by  pipeline  tn 
Interstate  commerce"  18  CFR  1*4.91  (a). 

"Indapendent  produoera  having  annual 
Tti'—  oC  leaa  than  ten  million  Mcf  are  tr«at«d 
M  ••■mall  producers."  See  18  CFR  lS7.40(a) 
(1)  andn.  6a\ipra. 

usee  nn.  11-13  and  accompanying  text 
iBfra. 


PIOPOSED  IUL£S 

this  proceeding.  R  appears  that  tte  op- 
portunity to  file  written  comments  and 
responses  to  the  initial  comaoents  fully 
protect  the  rights  of  the  participants  to 
this  prxxreeding. 

The  Commission  orders:  (A)  Proceed- 
ings are  hereby  instituted,  pursuant  to 
sections  4.  5.  7.  8.  10.  14.  15.  and  16  of 
the  Natural  Oas  Act  of  1938.  as  amended, 
to  prescribe  rules  and  regulations  estab- 
lishing just  and  reasonable  rates  for 
jurisdictional  sales  of  natural  gas  dedi- 
cated to  interstate  oommeroe  on  or  after 
January  1,  1973.  for  the  blennium  from 
January  1. 1975.  to  and  Including  Decem- 
ber 31,  1976.  and  otherwise  regulating 
such  jurisdictional  sales  on  a  nationwide 
basis.  Such  rate  or  rates  shall  be  exclu- 
sive of  all  State  or  Federal  production, 
severance,  or  similar  taxes,  and  shall  be 
subject  to  adjustment  for  Btu  content, 
gathering,  taxes,  and  onshore  d^very 
by  the  producer. 

(B)  The  proceedings  Instituted  by  Or- 
dering Paragraph  (A),  supra,  shall  en- 
compass an  Investigation  of  the  facts. 
conditions,  practices,  and  any  other  rele- 
vant matters  pertaining  to  the  sale  of 
natural  gas  hi  interstate  commerce.  In- 
cluded within  such  Investigation  shall  be 
a  determination  of  the  cost  of  finding 
and  producing  new  supplies  of  natural 
gms  for  sale  In  Interstate  commerce  for 
resale. 

<C)  AH  persons  named  In  Appendix  A  ** 
hereto  are  hereby  made  respondents  to 
this  proceeding. 

(D)  All  persons,  including  the  persons 
named  In  Appendix  A  and  the  Commis- 
sion Staff,  desiring  to  participate  In  this 
proceeding  shall  file  with  the  Secretary 
of  the  Commission  on  or  before  Decem- 
ber 20. 1974.  a  notice  of  Intent  to  partici- 
pate in  this  proceeding  setting  forth  the 
name  of  the  person  desiring  to  partici- 
pate in  the  proceeding  smd  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  or  persons  to  whom 
communications  concerning  this  pro- 
ceeding should  be  addressed;  and  such 
notices  shall  be  submitted  on  letter  size 
paper  (8"  by  lO'/a"  or  8y2"  by  11")  and 
single  spaced.  The  Secretary  will  pre- 
pare, publish,  and  serve  upon  all  persons 
who  filed  a  notice  of  Intention  to  par- 
ticipate, on  or  before  December  31.  1974, 
a  list  of  all  persons  filing  a  notice  of  in- 
tention to  participate  Including  groups 
of  participants. 

(E)  Responses  in  writing  concerning 
this  rulemaking  proceeding  shall  be  filed 
with  the  Secretary  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.  Washington.  D.C.  20420,  on  or  be- 
fore January  17.  1975,  with  respect  to 
all  matters  set  forth  In  Ordering  Para- 
graph (B) ,  supra,  except  the  determina- 
tion of  the  cost  of  finding  and  prodoc- 


<■  FUed  as  part  of  the  original. 
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Lag  new  supplies  of  natural  gas.  Replies 
to  this  submittal  shaU  be  fUed  with  the 
Commlaskici  on  or  before  February  14, 
1975.  All  siieh  written  comments  shall 
state  the  name,  title,  mailing  address, 
and  tdephone  nimiber  of  the  person  or 
persons  to  whom  communications  con- 
cerning this  rulemaking  proceeding 
should  be  addressed.  The  written  suh- 
mlttals  shall  be  single  spaced  and  sub- 
mitted npon  letter  size  paper  (8"  by 
lOV^"  or  8>4"  by  11").  An  original  and 
fourteen  (14)  conformed  copies  of  each 
such  response  shall  be  filed  with  the 
Oommisckio,  and  copies  of  all  written 
submittals  will  be  placed  in  the  Com- 
mlsston's  public  files  and  will  be  avail- 
able for  inspection  in  the  Commisstcn's 
OOlce  of  PubUc  Information  at  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426.  during  regular  business  hours.  All 
statements  and  submittals  in  response  to 
this  notice  shall  be  under  oath,  acknowl- 
edged by  a  notary  pnibllc  or  comparable 

ofiDcial.  as  follows:  

(aama) 
being  duly  sworn,  deposes  and  says  that 
he  is  (title  and  organization,  if  filing  Is 
a  representative  capacity)  that  he  Is  au- 
thorized to  verify  and  file  this  document, 
that  he  has  examined  the  statements 
contained  In  the  submittal  or  response, 
and  that  all  such  statements  are  true 
and  correct  to  the  best  of  his  knowl- 
edge, information,  and  belief. 

(P>  Dates  for  the  filing  of  written  com- 
ments and  responses  thereto  with  respect 
to  the  cost  of  finding  and  producing  new 
supplies  of  natural  gas  for  sale  In  Inter- 
state commerce  for  resale  shall  be  estab- 
lished by  further  order  of  the  Commi.s- 
sion  upon  the  issuance  by  the  Joint  Asso- 
ciation Survey  (J AS)  of  Its  annual  re- 
view of  the  United  States  oil  and  gas 
producing  Industry  for  the  year  1973. 

(G)  Upon  consideration  of  all  written 
comments  and  responses  to  be  fUed  in 
this  rulemaking  proceeding  by  the  par- 
ticipants to  the  proceeding,  the  Com- 
mission will  prescribe  such  amendments 
or  modifications  to  {  2.56a  of  Its  State- 
ments of  General  Policy  and  Inter- 
pretations. 18  CFR  2.56a.  as  it  may  find 
to  be  in  the  public  Interest. 

(H)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  and  the  accompanying  Appendix 
A"  to  the  PraxKAL  Rxcism  and  chall 
serve  this  order  and  accompanying  Ap- 
pendix A  upon  all  persons  named  in  Ap- 
pendix A,  all  State  Commissions,  all 
other  Federal  agencies  and  departments, 
and  upon  all  parties  of  record  In  Docket 
No.  Rr-38»-B.  1 

By  the  Commission. 

[seal]  Mart  B.  Ksn>, 

Acting  Secretary. 

[ntDee.74~a«7Sl  FUmI  ia-«-9«;t:«6aia1 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SYSTEMS  COMMAND  SPACE  AND 
MISSILE  SYSTEMS  ORGANIZATION  AD- 
VISORY GROUP 

Closed  Meeting 

DBCKMBBt  S.  1974. 
The  Air  Porce  Systems  Command 
Spaca  and  Missile  Systems  OrganizaUon 
Advisory  Group  (SAMSO)  meeting  will 
be  held  at  the  Command  Presentation 
Center.  Headquarters  SAMSO,  Uk  An- 
geles. California.  The  dates  and  times 
are  as  follows: 

January  9.  1976:  9  ajn.-«  pjn- 
Janviary  10,  1978:  9  »J».-12  pjn- 

The  meeting  will  be  closed  to  the  pub- 
lic. The  agenda  will  consist  of  classifled 
briefings  and  discussions  on  matters 
listed  In  5  VB.C.  552(b)(1)  concerning 
miUtary  programs  under  the  cognizance 
of  SAMSO. 

For  further  Information,  contact  the 
SclenUflc  Advisory  Board  Secretariat  at 
202-697-4648. 

STANI.XT  L.  ROBEXTS. 

Colonel.  USAF.  Chief.  Legtslm- 
tive  Division.  Offlce  of  The 
Judge  Advocate  GeneraL 

[PR  Doc.74-28742  FUed  ia-«-74;8;46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ARIZONA  STRIP  DISTRICT  ADVISORY 
BOARD 

Notice  of  Protest  Meeting 

Notice  Is  hereby  given  that  the  Ari- 
zona Strip  District  Advisory  Board  will 
hold  Its  Annual  Protest  Meeting  at  0 
ajn.  on  January  3,  1975,  at  the  Arlaona 
Strip  District  Offlce.  196  East  Taber- 
nacle, St.  George,  Utah.  The  Agenda 
will  Include  protests  from  licensees  on 
actions  taken  In  the  meeting  of  Decem- 
ber 3, 1974. 

The  meeting  Is  open  to  the  public  Inso- 
far as  seating  Is  available.  Persons  Inter- 
ested in  appearing  before  the  Boiird  may 
file  a  written  statement  with  the  Chair- 
man of  the  Advisory  Board  for  consid- 
eration. 

Oakth  M.  Coltoh. 
District  Manager. 

DEcncBn  2. 1974. 

(FRDoo.74  ■M09  FUed  l>-»-Y4;e:4S  am] 


[Serial  No.  I-«9471 

IDAHO 

Proposed  Withdrawal  and  Reservation  «f 
Lands 

DecKifBSR  2. 1974. 
The  Department  of  Agriculture  has 
filed  an  application.  Serial  Number 
1-8947,  for  the  withdrawal  of  lands  de- 
scribed below  from  nonmetalllferous  lo- 
cation and  entry  under  the  general 
mining  laws  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  pub- 
lic recreation  purposes  for  a  rockhound 
garnet  coUectlon  area  in  the  St.  Joe  Na- 
tional Forest. 

On  or  before  January  9.  1975,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions or  objections  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Room 
398,  Federal  Building,  550  W.  Fort  Street, 
P.O.  Box  042.  Boise,  Idaho  83724. 

The  authorteed  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Fkoeral  Rkgister.  A  separate  notice  will 
be  sent  to  each  Interested  i>arty  of  record. 
If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  Involved  in  the  appUcaUon 
are: 


BOIBS  MnUDIAN 

ST.  JOS  vanoNAL  rosssT 
East  Fork  Kmerald  Creek  Garnet  Area 

T  42  N    R>  1  W 

Section  10.  NEi4SWH8«i4SBi4.  S^^SW^ 
SEWSBV4.  NV^SS)46B^SB^,  SW^SBW 
SE148S)4: 

Section     11.    NW>4SK>4SW14SWi4.     NE% 

Section  12.  EViWV4SW%NE%.  Ni:y4SWV4 
NW14.  NWV4SWV48Ky4NW%.  SEViSWVi 

NWy4NEi4SWi4,    SEV,NEV«SWW.    SKV4 
SEV4NB>4SEi4.     KViE14NWl4SEy4.     BVi 

Nwv4Nwy4SEV4.      wy2SwviNW'/4SEy4, 
NKy4SEy4SEy4.  wu,sEy4  8Ey4  8Ey4: 

Section  IS,  NE\4NK^4NE%.  MBV48BV4 
NEV»NB%.       S>48K%8K%NKV4.       SWVi 

SEi4SWy4NWV4,       SEy48W%SE14NWJ4. 

SE  V4  s  w  y4  SB  V4  8W  V4 ; 

T.  42  N..  R.  1  W.. 

Section  14.  SViSWy4SWV4NEy4.  SW'ANEVi 
NEViNWy4.  NWV4NWy4NEy4NW%.  SE'A 
8W%SE%NWy4.  SM!8Ey48EV4NWH: 
SecUon      15,     NWV4NW%NBy4NEy«,     NH 
NE^^NWViNE^^. 

The    area    described    aggregates    150 
acres  in  Latah  County.  Idaho. 

VMCENT  S.  Strobel, 
Chief. 
Branch  of  L&M  Operations. 

(FB  DOC.74-2867S  FUed  12-»-74;8:46  am] 


LAKEVIEW  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management,  Lakeview  District 
Advisory  Board  will  meet  at  9  a.m., 
Pacific  Standard  Time,  on  December  23. 
1974,  at  the  Lakeview  District  Office 
Conference  Room.  357  North  "L"  Street. 
Lakeview,  Oregon  97630. 

The  agenda  for  the  meeting  will  In- 
clude: 

1.  Protests. 

2.  Progress  report  P.Y.  75,  tt  76 — Job  Pro- 
posals. 

S.  Infomuttlon  regarding  reorganteatlon  of 
AdTiaory  Board  according  to  Advisory  Com- 
mittee Act,  If  available. 

4.  Other  Items  that  may  properly  be 
brought  before  the  Board. 

The  meeting  will  be  open  to  the  public 
Insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public,  but  those  wish- 
ing to  make  an  oral  statement  must  in- 
form the  Chairman  In  writing  prior  to 
the  meeting.  Interested  persons  may  file 
a  written  statement  with  the  Board  for 
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Its  ooosideratioii.  Statements  should  be 
sent  to  Chalnnan.  Lcikevlew  District  Ad- 
visory Board,  care  of  EHstrlct  Manager. 
Biireau  of  Land  Management,  P.O.  Box 
151.  Lakeview.  Oregon  97630. 

Marvin  D.  LbNoot. 
Lakeview  District  Manager, 

NovufBm  25.  1974. 
IFR  Doc.74-a8670  FUed  13-0-74:8:45  am) 


Dated:  November  13,  1974. 

STAiiurr  D.  Do«Bin». 
Deputy  AMtistant  Seeretarg 
of  the  Interior. 

[VB  Ooe.74-a80«9  PU«d  ia-»-74;t:4«  «m] 


BOISE  DISTRICT  ADVISORY  BOARD 
Notfc*  of  Meeting 

Notice  Is  hereby  given  that  the  Bureau 
of  Land  Management  Boise  District  Ad- 
visory Board  will  meet  at  9:30  ajn.  on 
December  19  and  20.  1974.  In  the  con- 
ference room  of  the  Bureau  of  Land 
Management  Boise  District  Office,  230 
Collins  Road.  Boise.  Idaho. 

The  agenda  for  the  meeting  will  In- 
clude the  hearing  of  protests  on  advisory 
board  recommendations. 

The  meeting  will  be  open  to  the  public. 
Any  Interested  person  wishing  to  meet 
with  the  Board  should  inform  the  Advi- 
sory Board  Chairman.  Eugene  Davis, 
prior  to  the  meeting.  Written  statements 
may  also  be  filed  for  consideration  with 
Mr.  Davis  prior  to  the  meeting.  Co  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment, 230  C<^llns  Road.  Boise.  Idaho 
83702. 

WnXIAM   L.    BfATTHEWS, 

state  Director. 

(FR  Doc.74-38743  FUed   ia-»-74;8:45  am] 


National  Park  Service 
(nrr  dbs  74-io«] 

WILDERNESS  RECOMMENbATION,  GREAT 
SMOKY  MOUNTAINS  NATIONAL  PARK 

Availability  of  Draft  Environmental 
Stitament 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  Wilderness  Recommendation. 
Great  Smoky  Mountains  National  Park. 
North  Carolina-Tennessee,  and  Invites 
written  comments  on  or  before  Janu- 
ary 24.  1975.  Written  comments  should 
be  addressed  to  the  Regional  Director. 
Southeast  Region,  the  Superintendent. 
Oreet  Smoky  Mountains  National  Park, 
or  to  the  Superintendent,  Blue  Ridge 
Parkway,  at  the  addresses  listed  below. 

Tlie  draft  environmental  statement 
considers  the  designation  of  390.500  acres 
of  Oreat  Smolcy  Mountains  National 
Park  as  wilderness. 

Copies  are  available  from  or  for  In- 
si)ection  at  the  following  locations: 

Boutheast    Regional   Office 

National  Park  Service 

3401   Whipple  Avenue 

Atlanta,  Georgia  30344 

Cfreat  Smoky  Mountains  National  Park 

OatUnburg,  Tennessee  37738 

niue  Ridge  Parkway 

P.O.  Box  7606 

AahevUle.  North  Carolina  28807 


Offlc*  of  tlM  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Quotas 

Caoss  Retiumcs:  For  a  document  re- 
lating to  proposed  rules  for  allocation  of 
quotas  for  the  calendar  year  1975  among 
producers  located  in  the  Virgin  Islands, 
Ouam  and  American  Samoa,  filed  jointly 
by  the  Department  of  Commerce  and  the 
Department  of  Interior,  see  FR  Doc.  74- 
28685.  supra. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  8-435] 

MATHIASEN'S  TANKER  INDUSTRIES,  INC. 

Application 

Notice  Is  hereby  given  that  Mathla- 
sen's  Tanker  Industries.  Inc.  (Operator) , 
931  Public  Ledger  Building.  Philadelphia. 
Pennsylvania  19106,  has  filed  an  applica- 
tion dated  November  5,  1974,  to  amend 
its  Operating-Differential  Sul>sidy  Agree- 
ment. Contract  No.  MA/MSB-212  (the 
Agreement)  by  adding  the  tanker  SS 
TAMPICO.  The  Operator  engages  in  the 
carriage  of  export  bulk  raw  and  proc- 
eased  agricultural  commodities  from  the 
United  States  (U.S.)  to  the  Union  of  So- 
viet Socialist  Republics  (U.S.SJI.).  cs 
other  permissible  ports  of  discharge. 
Liquid  and  dry  bulk  cargoes  may  be  car- 
ried from  the  U.S.S.R.  and  other  foreign 
ports.  Inbound,  to  U.S.  ports  dining  voy- 
ages subsidized  for  the  carriage  of  export 
ixilk  raw  and  processed  agricultural  com- 
modities to  the  U.S.S  Jl. 

Pun  details  concerning  the  n.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and 
restrictions  upon  both  the  subsidized  op- 
erators and  vessels,  appear  in  Title  46 
of  the  Code  of  Federal  Regulations.  Part 
280. 

The  Agreement  was  approved  by  the 
Maritime  Subsidy  Board  (Board)  on  De- 
cember 5.  1972  and  presently  includes 
the  tankers  SSs  PRAIRIE  GROVE, 
SOraO  INTREPID  and  SOHIO  RESO- 
LUTE. The  Agreement  will  expire  on  De- 
cember 31.  1974,  unless  further  extended. 
Each  voyage  under  the  Agreement  must 
be  approved  for  subsidy  before  com- 
mencement of  the  voyage.  The  Board 
will  act  on  each  request  for  a  subsidized 
voyage  as  an  administrative  matter 
imder  the  terms  of  the  Agreement,  for 
which  there  is  no  requirement  for  fur- 
ther notices  imder  section  605(c)  of  the 
Act. 

Any  person  having  an  Interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  of  the  Board  that 
the  service  now  provided  by  vessels  of 
n.S.  registry  for  the  carriage  of  cargoes 


as  previously  specified  Is  inadequate, 
must  on  or  before  December  16,  1974, 
notify  the  Board's  Secretary,  in  writing, 
of  his  Interest  and  of  his  position,  and 
file  a  petition  for  leave  to  Intervene  In 
accordance  with  the  Board's  rules  of 
practice  and  procdure  (46  CFR  Part  201) . 
Each  statement  of  Interest  and  petition 
to  intervene  shall  state  whether  a  hear- 
ing is  requested  imder  section  605(c)  of 
the  Act  and,  with  as  much  specificity  as 
possible,  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such  hear- 
ing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  Is  ordered  to  be  held 
with  resF»ect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  ( 1 )  whether 
the  application  herein  above  described 
Is  one  with  respect  to  the  vessel  to  be 
operated  in  an  essential  service,  served 
by  citizens  of  the  U.S.,  which  would  be 
In  addition  to  the  existing  service,  or 
services,  and  if  so,  whether  the  service 
already  provided  by  vessels  of  U.S.  reg- 
istry Is  inadequate,  and  (2)  whether  In 
the  accomplishment  of  the  purposes  and 
policy  of  the  Act  addlUonal  vessels 
should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  Inter- 
vene filed  within  the  specified  time  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

(Catalog  of  Federal  Domeattc  Assistance  Pro- 
gram No.  11.604  Operating-Differential  Sub- 
skllM  (ODS)) 

Dated:  Decembers.  1974. 

By  Order  of  the  Maritime  Siibsldy 
Board/Maritime  AdmlnistraUon. 

jAios  8.  Dawsoh,  Jr., 
Secretary. 
IFR  Doc.74-»787  FUsd  12-0-74:8:46  am] 


Offics  of  th«  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Rules  for  Allocation  of  Quotas 
for  Calendar  Year  1975  Among  Producers 
Located  in  the  Virgin  Islands,  Guam  and 
Amsrican  Samoa 

Pursuant  to  the  authority  granted  the 
Secretaries  by  Pub.  L.  89-805  the  Depart- 
ments of  Commerce  and  the  Interior  are 
considering  rules  which  will  govern  the 
allocation  of  duty-free  quotas  of  watches 
and  watch  movements  among  producers 
in  the  Virgin  Islands,  Guam  and  Ameri- 
can Samoa  for  calendar  year  1975. 

Interested  parties  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  && 
they  may  desire  regarding  the  proposed 
rules  set  out  below.  All  commimications 
should  be  submitted  on  or  before  Decem- 
ber 26, 1974,  and  addressed  to  the: 

Office  of  Import  Programs 

U.S.  Department  of  Commeroe 

Washington,  DC.  20230 

Attention :  Special  Import  Programs  Division 
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Such  communications  shall  be  sub- 
mitted In  an  original  and  three  copies 
and  must  include  the  following  Inf orma- 
Uon: 

(a)  Tba  name.  a<ldreas  and  telepbone 
number  of  the  party  submitting  tbe  brief. 

(b)  Hie  name,  address,  telephone  num- 
ber and  official  position  of  the  person  sub- 
miumg  the  brief  on  bebalf  of  the  party 
referred  to  in  subparagraph  (a) . 

Two  variations  from  the  rules  as  pro- 
mulgated in  the  past  should  be  noted. 
These  proposed  rules  would  delete  from 
Section  1  the  arbitrary  initial  quota  allo- 
cation of  5.000  units  to  quota  recipients 
(firms)  which  failed  to  enter  10.000  units 
of  watches  and  watch  movements  Into 
the    customs    territory    of    the    United 
States  during  the  first  ten  months  of  the 
preceding  calendar  year.  This  proposed 
revision  would  result  In  all  Initial  quota 
allocations  being  made  on  the  same  basis. 
The  proposed  rules  also  include  a  new 
provision  In  section  2  which  would  au- 
thorize the  Departments  to  require  any 
firm  to  show  cause  why  Its  quota  should 
not  be  cancelled  when,  over  a  period  of 
two  or  more  consecutive  calendar  years, 
such  quota  recipient  htks  failed  through 
Its  headnote  3(a)  watch  sissembly  opera- 
tion to  make  a  meaningful  contribution 
to  the  economy  of  the  territory  and  to  the 
continued  development  of  light  Industry 
in  the  territory.  In  taking  such  action  the 
Departments    will    consider    the    firm's 
utilization  of  quota,  amount  of  direct  la- 
hoT  Involved  in  the  assembly  of  watches 
and  watch  movements  shipped  duty-free 
Into  the  customs  territory  of  the  United 
States,  and  the  amount  of  corporate  in- 
come taxes  paid  to  the  government  of  the 
territory.  The  Departments'  quota  alloca- 
tion formulas  are  designed  to  reward 
firms  which  make  meaningful  economic 
contributions  to  the  territories  and  to 
penalize  firms  which  fail  to  do  so.  When- 
ever the  formula,  over  a  period  of  two  or 
more  years,  has  reduced  a  firm's  alloca- 
tion to  such  E.  level  that  Its  contribution 
to  the  economy  of  the  territory  is  negligi- 
ble, the  Departments  will  have  the  dis- 
cretion to  issue  a  show  cause  order  under 
this  new  provision.  While  the  Depart- 
ments have  developed  rules  and  regula- 
tions which  are  Intended  to  reflect  and 
preserve  the  established  character  of  the 
watch  Industry  In  the  territories,  the 
Departments  must  also  give  considera- 
tion to  the  economic  contribution  being 
made  to  the  territories  from  the  total 
duty-free  watch  quota  available  for  al- 
location. 

Section  1.  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practicable, 
each  producer  located  in  the  Virgin  Islands, 
Guam,  and  American  Samoa  which  received 
a  duty-free  watch  quota  allocation  for  cal- 
endar year  1974.  wlU  receive  an  Initial  quota 
allocation  for  calendar  year  1975  equal  to  60 
percent  of  the  number  of  watch  unlta  as- 
sembled by  such  producer  In  the  particular 
territory  and  entered  duty-free  Into  the 
customs  territory  or  the  United  States  during 
the  first  ten  months  of  calendar  year  1974. 

Sac.  2.  Bach  producer  to  which  an  InlUal 
quota  has  been  allocated  pursuant  to  aec- 
tk>n  1  hereof  must,  oa  or  before  April  1. 1976. 


have  Msembled  and  entered  duty-free  into 
the  customs  territory  of  the  United  States  at 
least  SO  percent  of  Its  Initial  quota  alloca- 
Uon.  Any  producer  faUlng  to  enter  duty-free 
into   the   customs   territory   of   the   United 
States  on  or  before  AprU  1. 1976,  a  number  of 
watch  units  assembled  by  It  In  a  particular 
territory  equal  to,  or  greater  than,  30  per- 
cent of  the  number  of  units  initially  allocated 
to  such  producer  for  duty-free  entry  from 
that  territory  will,  upon  receipt  of  a  show 
cause  order  from  the  Departments,  be  given 
an  opportunity,  within  30  days  from  such 
receipt,   to  show  cause   why   the   duty-free 
quota  which  It  would  otherwise  be  enUtled 
to  receive  should  not  be  canceUed  or  reduced 
by  the  Departments.  Such  a  show  cause  order 
may  also  be  Issued  whenever  there  U  reason 
to  believe  that  shipments  through  Decem- 
ber  31.    1975,    by    any    producer   under   the 
quota  allocated  to  It  for  calendar  year  1975 
will  be  less  than  90  percent  of  the  number  of 
units  aUocated  to  It.  Upon  faUure  of  any  such 
producer  to  show  good  cause,  deemed  satis- 
factory  by   the    Departments,   why    the   re- 
maining,   unused    portion   of   the   quota   to 
which  It  would  otherwise  be  entitled  should 
not  be  cancelled  or  reduced,  said. remaining, 
unused  portion  of  Its  quota  shall  be  either 
cancelled   or   reduced,    whichever   Is   appro- 
priate under  the  show  cause  order.  The  De- 
partments may  also  Issue  a  show-cause  order 
to  any  producer  which,  for  a  period  of  two 
or  more  consecutive  calendar  years,  has  failed 
to  make  a  meaningful  contribution  to  the 
economy  of  the  territory  and  to  the  continued 
development  of  light  industry  In  the  tprrl- 
tory,  when  compared  with  the  performance 
of  the  territorial  duty-free  watch   Industry 
as  a  whole.  Upon  failure  of  the  producer  to 
show  cause  deemed  satisfactory  by  the  De- 
partments, why  such  action  should  not  be 
taken,   the   firm's  quota   shall   be   cancelled 
and  the  eligibility  of  the  firm  for  further  al- 
locations  terminated.   In   the   event  of  any 
quota  cancellation  or  reduction  luider  this 
section,  or  In  the  event  a  firm  voluntarily 
relinquishes  a  .part  of  Its  quota,  the  Depart- 
ments will  promptly  reallocate  the  quota  In- 
vol^^ed.  In  a  manner  best  suited  to  contribute 
to  the  economy  of  the  territories,  among  the 
remaining     producers:     Provided     however. 
That  if  In  the  Judgment  of  the  Departments 
It  is  appropriate,  applications  from  new  firms 
may,  In  lieu  of  such  reaUocatlon,  be  intlted 
for  any  part  of  all  of  any  unused  portions  of 
quotas  remaining  unallocated  as  a  result  of 
cancellation  or  reduction  hereunder  or  any 
quota   voluntarily   relinquished.    Every   pro- 
ducer to  which   a  quota  is  granted  Is  re- 
quired to  file  a  report  on  AprU  15.  July  15  and 
October  15.  of  each  year  covering  the  pe- 
riods  January    1    to   March    31,    April    1    to 
J\me  30  and  July  1  to  September  30  respec- 
tively via  registered  mall  on  ?^rm  DIB-321- 
P.  copies  of  which  will  be  forwarded  to  each 
producer  at  Its  territorial  address  of  record  at 
least  15  days  prior  to  the  required  reporting 
date.  Copies  of  this  form  may  also  be  ob- 
tained   from   the   Special    Import   Programs 
Division.  Office  of  Import  Programs.  U.S.  De- 
partment   of    Commerce.    Washington,    D.C. 
30230.  Form  DIB-S31-P  wlU  provide  the  De- 
partments  with    Information   regarding   tlM 
producer's  watch  movement  assembly  opera- 
tion In  the  Insular  possessions.  Such  Informa- 
tion may  include  the  status  of  beginning  and 
ending  inventories  of  finished  watch  move- 
ments and  component  parts,  scheduled  deliv- 
ery dates  and  number  of  watch  movement 
parts   and  components  ordered,   number   of 
watch    movenienta    assembled,    number    of 
watch  movements  entered  into  the  customs 
territory  of  the  United  States,  and  a  list  of 
confirmed   orders   for  shipment   of   finished 
watch   movements   Into   the   customs   terri- 
tory of  the  United  States,  prior  to  Decem- 
ber 31,  1975.  Each  producer  to  which  a  quota 


Is  granted  wtU  also  report  on  Form  DIB^31- 
P  any  change  in  ownership  and  control  which 
has  occurred  subsequent  to  the  filing  of  an 
appUcatUm  for  a  watch  quota  on  Fonn  DIB- 
834-P  (see  section  7.  below > . 

Sac.  3.  Application  forma  wUl  be  mailed 
to  recipients  of  Initial  quota  allocations  as 
soon  as  practicable  and  must  be  filed  with 
the  Departments  on  or  before  January  31, 
1975.  All  data  required  must  be  supplied  as 
a  condition  for  annual  allocations  and  are 
subject  to  verification  by  the  Department*. 
In  order  to  accompUsh  this  verification  It 
will  be  necessary  for  representatives  of  the 
Department*  to  meet  with  appropriate  offi- 
cials of  quota  recipients  in  the  Insular  pos- 
aeaelons  In  order  to  have  access  to  company 
records.  Representatives  of  the  Departments 
plan  to  perform  this  verification  beginning 
on  or  about  February  IS,  1975  In  Ouam  and 
American  Samoa  and  beginning  on  or  about 
March  1,  1975  In  the  Virgin  Islands,  and 
will  contact  each  producer  locally  regarding 
the  verification  of  Its  data. 

Sac.  4.  (Virgin  Islands  only)  The  annual 
quotas  for  calendar  year  1975  for  the  Virgin 
Islands  will  be  allocated  as  soon  as  prac- 
ticable after  April  1.  1975.  on  the  basis  of 
( 1 )  the  number  of  units  assembled  by  eacb 
producer  In  the  territory  and  entered  by  It 
duty-free  Into  the  customs  territory  of  the 
United  States  during  calendar  year  1974.  (2) 
the  total  dollar  amount  of  wages  subject 
to  FICA  taxes  paid  toy  such  producer  in  the 
territory  during  calendar  year  1974  to  per- 
sons whose  pay  was  attributable  to  its  Head- 
note  3(a)  watch  assembly  operation,  and  (3) 
the  total  net  doUar  amount  of  Income  taxes 
applicable  to  its  calendar  year  1974  Head- 
note  3(a)  watch  assembly  operation.  In 
making  allocations  under  this  formula,  an 
equal  weight  of  40  percent  will  be  assigned 
to  production  and  shipment  history  and  to 
wages  subject  to  FICA  taxes,  and  a  weight 
of  20  percent  will  be  assigned  to  the  total 
net  dollar  amotmt  of  Income  taxes  appli- 
cable to  calendar  year  1974  Headnote  S(a) 
watch  assembly  operations. 

Sec.  5.  (Ouam  only)  The  <»nnii|^j  quotas  for 
calendar  year  1974  for  Ouam  will  be  allo- 
cated as  soon  as  practicable  after  April  1, 
1975  on  the  basts  of  the  number  of  units 
assembled  by  each  producer  In  the  territory 
and  entered  by  it  duty-free  Into  the  cxistoms 
territory  of  the  United  States  during  calen- 
dar year  1974.  and  the  total  dollar  amount 
of  wages  subject  to  FICA  taxes  paid  by  such 
producer  In  the  territory  during  calendar 
year  1974  to  persons  whose  pay  was  attrfb- 
uUble  to  Its  Headnote  3(a)  watch  assembly 
operation.  In  making  allocations  under  this' 
formula,  equal  weight  wlU  be  aaslgned  to 
production  and  shipment  hUtory  and  to 
wages  subject  to  FICA  taxes. 

Sec.  6.  (Virgin  Islands  and  Ouam)  For 
porpoMs  of  allocating  watch  quotas  for  cal- 
endar year  1975  under  Sections  4  and  6 
above,  any  watches  or  watch  movements 
shipped  from  the  Virgin  Islands  or  Ouam 
during  calendar  year  1974  for  duty-free  en- 
try Into  the  customs  territory  of  the  United 
States  against  a  producer's  1974  watch  quota, 
and  which  were  lost  prior  to  entry  Into  the 
customs  territory  of  the  United  States,  shall 
nevertheless  be  considered  as  having  been 
entered  Into  the  customs  territory  for  pur- 
poses of  quota  fulfillment.  Provided.  That 
the  Departments  have  been  satisfied  that 
shipment  was  in  fact  made  but  lost  prior  to 
entry  Into  the  ciurtoms  territory. 

Sec.  T.  The  rules  restricting  transfers  of 
duty-free  quotas  issued  on  January  29.  1M8 
and  published  In  the  Federal  Rbgistes  on 
January  31,  1988  (33  PR  2399).  are  hereby 
incorporated  by  reference  as  applicable  to 
transfers  of  quotas  Issued  during  calendar 
year  1075  except  that  detailed  reporting  of 
ownership  and  contnd  wlU  be  reported  on 
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an  annual  basis  on  Form  DIB-934-P  at  th« 
time  tbe  producer  applies  for  an  annual 
duty-free  watch  quota  for  calendar  year 
1975.  Subsequent  change  In  ownership  and 
control  will  be  reported  on  April  IS,  July  IS. 
and  October  16.  1976,  on  Form  DIB-3ai-P 
required  In  section  3  above. 

Any  Interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro- 
visions upon  a  showing  of  good  cause 
under  the  procediues  relating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  which  were  published  In  the 
Federal  Register  on  November  17,  1967 
(32  PR  15818). 

Dated:  December  4. 1974. 

Alan  Polawskt, 
Acting  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance.     Department     of 
Commerce. 

Stanlet  8.  Carpewter, 
Director   Office  of     Territorial 
Affairs.    Department    of   the 
Interior. 

[FR  Doc.74-28686  FUed  12-«-74;8:46  am] 


Unitad  States  Travel  Service 

TRAVEL  ADVISORY  BOARD 

Notice  of  Meeting 

The  Travel  Advisory  Board  of  the  U.S. 
Department  of  Commerce  wUl  meet  on 
January  14,  1975,  at  9. 30  a.m..  in  Room 
4830.  of  the  Main  Commerce  Building. 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  DC.  20230. 

Established  in  July,  1968,  the  Travel 
Advisory  Board  consists  of  senior  repre- 
sentatives of  15  U.S.  travel  Industry 
segments  who  are  appointed  by  the  Sec- 
retary of  Commerce  to  serve  two  year 
terms. 

Members  advise  the  Secretary  of  Com- 
merce and  Assistant  Secretary  of  Com- 
merce for  Tourism  on  policies  and  pro- 
grams designed  to  accomplish  the  pur- 
poses of  the  International  Travel  Act 
of  1961,  as  amended.  A  detailed  agenda 
for  the  meeting  will  be  published  in  the 
FcoERAi.  Register  In  advance  of  the 
meeting. 

A  limited  number  of  seats — approxi- 
mately 14 — will  be  available  to  observers 
from  the  public  and  the  press.  The  pub- 
lic will  be  permitted  to  file  written  state- 
ments with  the  Committee  before  or 
after  the  meeting.  To  the  extent  time  Is 
available  the  presentation  of  oral  state- 
ments will  be  allowed. 

Robert  Jacicson.  Director  of  Informa- 
tion Services,  of  the  United  States  Travel 
Service,  Room  1525,  UJ3.  Department  of 
Commerce,  Washington,  D.C.,  (telephone 
202/967-4987)  will  respond  to  public 
requests  for  Information  about  the 
meeting. 

C.  Lanchorne  Washburw, 
Assistant  Secretary  for  Tourism. 
V.S.  Department  of  Commerce. 

|FR  DOC.74-2M03  FUed  13-»-74;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

AD  HOC  COMMITTEE  ON   RESERPINE 
AND  BREAST  CANCER 

Notice  of  EstabHshmsnt 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776;  5  UJ3.C.  Appc). 
the  Food  suid  Drug  Administration  an- 
nounces the  establishment  by  the  Secre- 
tary. Department  of  Health.  Education, 
and  Welfare,  on  November  18.  1974.  of 
the  following  advisory  committee: 

Designation.  Ad  Hoc  Committee  on  Re- 
serpine  and  Breast  Cancer. 

Purpose.  The  committee  will  (1)  re- 
view and  evaluate  all  available  informa- 
tion on  reserpine  and  (2)  advise  the  Com-^ 
mlssioner  of  Food  and  Drugs  regarding 
its  possible  carcinogenic  properties,  the 
risk  of  cancer  of  the  breast  and  other 
cancer  associated  with  the  use  of  reser- 
pine. and  further  studies  required  to  de- 
termine tbe  possible  association  between 
reserpine  and  cancer. 

Authority  for  this  committee  will  ex- 
pire November  18,  1975,  unless  the  Sec- 
retary formally  determines  that  con- 
tinuance Is  in  the  public  interest. 

Dated:  December  4.  1974. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.74-28687  FUed  13-»-74:8:4fi  am] 


meetlnsB  and  rosters  of  committee  mem- 
t>er8. 

Mr.  Harvey  Geller.  Executive  Secre- 
tary. Landow  Building.  Room  C519,  Na- 
tional Institutes  of  Health.  Betbesda, 
Maryland  20014  (301/496-6014)  wlU  fur- 
nish substantive  program  Information. 

Catalog  of  Federal  Domestic  AasUtaaee 
Program  No.  13.826,  NaUonal  InsUtutea  of 
Health. 

Dated:  November  27,  1974. 

Suzanne  L.  FtnoAV, 
Committee  Management 

Officer.  NIH. 

[FR  Doc.74-38674  FUed  ia-»-74:8:46  am] 


National  Institutes  of  Health 

BIOMETRY  AND  EPIDEMIOLOGY 
CONTRACT  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Biom- 
etry and  Epidemiology  Contract  Re- 
view Committee,  National  Cancer  Insti- 
tute, January  7  and  8.  1975,  Landow 
Building,  Room  C418.  This  meeting  will 
be  open  to  the  public  January  7,  1975, 
from  7  pjn.  to  10  p.m.  to  discuss,  pro- 
gram plans  for  the  Biometry  and  Epi- 
demiology branches.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  sections  552(b)  (4)  and  552(b) 
(6),  title  5,  US.  Code  and  secUon  10(d) 
of  Pub.  L.  92-463,  the  meeting  wiU  be 
closed  to  the  public  on  January  8,  1975, 
from  9  a.m.  to  adjournment  for  the  re- 
view, discussion  and  evaluation  of  indi- 
vidual contract  proposals.  The  proposals 
contain  information  of  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion concerning  Individuals  associated 
with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  OfQcer,  NCI.  Building  31, 
Room  3A-16,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (301/ 
496-5708)    will    furnish    summaries    of 


BLOOD  DISEASES  AND  RESOURCES 
ADVISORY  COMMITTEC 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory  Com- 
mittee. National  Heart  and  Lung  In- 
stitute, January  6  and  7,  1975.  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  7. 

The  entire  meeting  will  be  open  to  the 
public  from  9  ajn.-4  p.m.,  January  6, 
1975,  and  from  9  a.m.-5  p.m„  January  7, 
1975.  to  discuss  the  status  of  the  Blood 
Diseases  and  Resources  program,  needs 
and  opportunities.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart  and  Limg  Institute.  Building  31, 
Room  5A21.  National  Institute  of 
Health,  Bethesda,  Maryland  20014, 
phone:  (301)  496-4236.  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  Fann  Harding,  Special  Assistant 
to  the  Director.  Division  of  Blood  Dis- 
eases and  Resources.  National  Heart  and 
Lung  Institute.  Building  31.  Room  4A05, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014,  phone:  (301)  496-5911. 
will  furnish  substantive  program  infor- 
mation. 

Dated:  November  27, 1974. 

Suzanne  L.  Premeau. 
Committee  Management 
Officer.  NIH. 

(PR  Doc.74-38675  FUed  13-9-74:8:48  am) 


EVALUATION  OF  THE  STATE  OF  THE  ART 
IN  BIOASSAY  DESIGN  AND  POTENTIAL 
CARCINOGENICITY  OF  PESTICIDE 

Notice  of  Workshop 

Pursuant  to  Pub.  L.  92-463,  the  Na- 
tional Cancer  Institute  wishes  to  an- 
nounce a  Workshop  on  Evaluation  of  the 
State  of  the  Art  In  Bioassay  Design  and 
Potential  Carcinogenicity  of  Pesticides, 
on  January  7,  1975.  from  9  a.m.  to  5  p.m., 
and  January  8,  1975,  from  9  a.m.  to  12:30 
p.m.,  at  the  National  Institutes  of 
Health,  Bethesda,  Maryland.  Building 
31;  Confermce  Room  10.  The  agenda 
will  Include  discussions  of  current  plan- 
ning on  extended  bioassay  design  and 
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documentation  of  priorities  and  needs, 
including  certain  modifications  in  cur- 
rent protocols  and  desirable  trends  for 
broader  scientific  evaluation  of  the  car- 
cinogenicity of  pesticides,  primarily  of 
the  organochlorlne  insecticide  class.  The 
entire  meeting  will  be  open  to  the  pub- 
lic. Attendance  will  be  limited  to  space 
ftvftil  ftblfi 

For  further  information.  Dr.  Thomas 
P.  Cameron,  NCI,  Landow  Building. 
Ro<Mn  C319.  phone  496-4875,  and 
Dr.  H.  F.  KraybUl,  NCI,  Landow  BuUding, 
Room  C337,  phone  496-1625,  may  be 
contacted. 

Dated:  November  25, 1974. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

[FR  Doc.74-28673  FUed  xa-»-74;8:46  amj 


Office  of  Education 

LOANS  TO  PRIVATE  NONPROFIT  SCHOOLS 
FOR  STREf4GTHENING  INSTRUCTION 
IN  ACADEMIC  SUBJECTS 

Ctodng  Date  for  Receipt  of  Applications 

Pursuant  to  the  authority  contained 
in  part  A,  section  305,  title  m  of  the 
National  Defense  Education  Act  (72 
Stat.  1590,  20  U.S.C.  445),  notice  Is  here- 
by given  that  the  U.S.  Commissioner  of 
Education  has  established  a  final  closing 
date  for  receipt  of  applications  for  loans 
to  private  nonprofit  elementary  and  sec- 
ondary schools.  Funds  available  for  such 
loans  in  fiscal  year  1975  include  fiscal 
year  1973  funds  ($250,000)  as  well  as 
fiscal  year  1975  funds  for  the  first  two 
quarters  ($125,000). 

Regulations  governing  the  program 
are  codified  in  Part  142  of  TiUe  45  of  the 
Code  of  Federal  Regulations  (45  CFR 
142).  Pursuant  to  S  142.7  of  the  regula- 
tions, loans  made  under  this  notice  will 
bear  Interest  at  the  rate  of  seven  and 
three-fourths  percent  (7%  percent)  per 
annum. 

Applications  for  loans  must  be  received 
by  the  US.  Office  of  Education,  Bureau 
of  Postsecondary  Education,  Division  ot 
Library  Programs,  Regional  Office  Build- 
ing Three,  7th  and  D  Streets,  SW,  Wash- 
ington, D.C.  20202  (mailing  address:  \JS. 
Office  of  Education,  Division  of  Library 
Programs,  400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202),  on  or  before 
June  2,  1975. 

A.  Appttcations  sent  by  mail.  An  appli- 
cation sent  by  mall  should  be  addressed 
as  follows :  U.S.  Office  of  Education,  Bu- 
reau of  Postsecondary  Education,  Divi- 
sion of  Library  Programs,  400  Maryland 
Avenue.  SW.  Room  6913  (ROB-3) ,  Wash- 
ington, D.C.  20202.  An  application  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  the  Division  of  Library  Programs 
if: 

( 1 )  The  application  was  sent  by  regis- 
tered ac  certified  mall  not  later  than 
the  fifth  calendu  day  prior  to  the  closing 
date  (or  if  such  fifth  calendair  day  is  a 
Saturday,  Simday,  or  Federal  holiday, 
not  later  ttum  the  next  following  busloess 


day),  as  evidenced  by  the  TJB.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from  the 
n.8.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  UJ3.  Office  of  Education.) 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  Division  of  Library  Pro- 
grams, Room  5913,  Regional  Office  Build- 
ing Three,  7th  and  D  Streets,  SW,  Wash- 
ington, D.C.  Hand  delivered  applications 
will  be  accepted  daily  between  the  hours 
of  8  ajn.  and  4  pjn.  Washington,  D.C. 
time  except  Saturdays,  Sundays,  or  Ped- 
er£d  holidays.  Applications  wiU  not  be 
accepted  after  4  pjn.  on  the  closing  date. 

C.  Program  information  and  forms. 
Application  forms,  instructions,  and 
other  pertinent  Information  will  be  sent 
to  all  schools  which  have  previously  re- 
quested them.  Other  schools  desiring  to 
participate  in  the  program  may  obtain 
such  application  forms,  instructions,  and 
other  Information  from  the  Division  of 
Library  Programs,  Bureau  of  Postsec- 
ondary Education,  U.S.  Office  of  Educa- 
Uon,  Washington,  D.C.  20202.  (20  UJ3.C. 
442  (a),  445) 

D.  Applicable  statute  and  regulations. 
The  authority  for  the  operation  of  this 
program  is  title  Ill,jpart  A,  section  305 
of  the  National  Defense  Education  Act. 
Regulations  implementing  the  statute 
are  contained  in  45  CFR  Part  142  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30,  1965,  at  30  FR  994,  as  {unended 
February  11.  1971,  at  36  FR  2870. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.479:  School  Equipment  troans  to 
Nonprofit  Private  Schools) 

Dated:  November  27,  1974. 

T.  H.  Bell. 
U.S.  Commissioner 
of  Education. 

[FR  Doc.74-28667  FUed  12-«-74;8:45  am] 


SUPPLEMENTAL  EDUCATIONAL  OPPOR- 
TUNITY GRANTS  PROGRAM.  COLLEGE 
WORK-STUDY,  AND  NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 
Requests  for  National  Review  of  Applica- 
tions 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  provisions  of  i  144.4a(d) 
of  the  National  Direct  Student  Loan  Pro- 
gram regulations  (45  CFR  144.4a(d)), 
1 175.14a(d)  of  the  College  Work-Study 
Program  regulations  (45  CFR  175.14a 
(d) ) ,  and  S  176.7(d)  of  the  Supplemental 
Educational  Opportunity  Grant  Program 
regulations  (45  CFR  176.7(d)),  each  of 
which  appeared  In  the  Federal  RE(asTU 


of  October  21,  1974  (39  PR  S7384-5, 
37388),  institutions  of  higher  education 
that  have  applied  for  funds  under  any  of 
the  above  three  programs  that  wish  the 
national  review  pemel  to  review  the  fund- 
ing recommendation  made  on  their  re- 
quests by  a  Regional  Office  of  the  Office  of 
Education  shall  submit  such  a  request  to 
the  Regional  Office  of  the  Office  of  Edu- 
cation serving  the  area  In  which  the  in- 
stitution is  located  on  or  before  Janu- 
ary 8. 1975. 

Addresses  and  procedures  for  filing  re- 
quests for  national  review: 

( 1 )  The  addresses  of  the  Regional  Of- 
fices are  as  follows: 

Office  of  Education,  DHEW,  Region  I 
JFK  Federal  BuUding 
Boston,  Massachusetts  09203 

Office  of  Education,  DHEW,  Region  n 

26  Federal  Plaza 

New  Tork,  New  Tork  10007 

Office  of  Education,  DHEW,  Region  nX 

P.O.  Box  13716  (3535  Market  Street) 

PhUadelphla,  Pennsylvania  19101 

Office  of  Education,  DHEW,  Region  IV 

60  Seventh  Street,  N.E..  Rm.  607 

Atlanta,  Georgia  30323 

Office  of  Education.  DHEW,  Region  V 

300  South  Wacker  Drive 

Chicago.  IlUnoU  60606 

Office  of  Education,  DHEW,  Region  VI 

1 1 14  Commerce  Street 

Dallas.  Texas  75202 

Office  of  Education,  DHEW,  Region  vn 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Office  of  Education,  DEEEW,  Region  VUl 

9017  Federal  Office  BuUding 

19th  &  Stout  Streets 

Denver,  Colorado  80S02 

Office  of  Education,  Dhusw,  Region  IX 

60  Fulton  Street 

San  n«nctsoo,  CaUfomla  94101 

Office  of  Education.  DHEW,  Region  X 

Arcade  Plaza  BuUding 

1321  Second  Avenue — ^M.S.  621 

Seattle,  Washington  98101 

(2)  Requests  sent  by  matt.  An  appli- 
cation sent  by  mall  will  be  considered  to 
be  received  on  time  in  the  Regional  Office 
of  the  Office  of  Education  serving  the 
area  in  whl(^  the  institution  is  located 
if: 

(a)  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day),  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(b)  The  application  is  received  on  or 
before  the  closing  date  in  the  mall  room 
of  the  Regional  Office  of  the  Office  of 
Education  serving  the  area  In  which  the 
institution  is  located.  (In  establishing 
the  date  of  receipt,  the  Commissioner  will 
rely  on  the  time-date  stamp  of  such 
mall  room  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  n.8.  OfBce  of  Educa- 
tion.) 
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(3)  Hand  delivered  avpttcations.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  Regional  Office  of  the  Of- 
fice of  Education  serving  the  area  in 
which  the  institution  is  located.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  9  am.  and  4 
p.m.  in  the  appropriate  Regional  Office 
except  Saturdays.  Sundays,  or  Federal 
holidays.  Applications  will  not  be  ac- 
cepted in  the  appropriate  Regional  Office 
after  4  pjn.  on  the  closing  date. 

(30  n.SC.  1070b-3(b)  (42  U^.C.  3756.  and 
30  UJ9.C.   1087bb(b))) 

(Catalog  of  Pederal  Domestic  Aaslstance  No. 
13.418,  SupplementAl  Educational  Opportun- 
ity Grants  Program;  No.  13.483.  College  Work- 
Study  Program:  and  13.471,  Natbjnal  Direct 
Student  Lo«tn  Program) 

Dated:  December  6, 1974. 

T.  H.  Bnx, 
17.5.  Commissioner  of  Education. 

(FR  IX>c.74-38866  PUed  ia-0-74;8:4ft  am) 


Office  of  th«  Assistant  Secretary  for 
Planning  and  Evaluation 

COST  BURDEN  OF  DISABILITY  AND  EF- 
FECTS OF  FEDERAL  PROGRAM  EX- 
PENOrrURES 

Program  RaeuKs 

Pursuant  to  section  606  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  42  USC  2946,  this  agency  an- 
nounces the  results  of  activity  associated 
with  HEW  project  entitled.  "Cost  Bur- 
den of  Disability  and  Effects  of  Federal 
Program  Expenditures." 

The  primary  objective  of  this  project 
was  to  provide  conceptual  and  empirical 
information  essential  for  the  measure- 
ment of  the  present  and  future  social  cost 
of  disability,  its  distribution  among  in- 
dividuals, and  across  Federal  programs. 

The  study  used  the  concept  of  the 
"Workers'  Disability  Income  System" 
(WDIS),  the  de  facto  system  which  so- 
ciety has  created  to  deal  with  the  eco- 
nomic problems  associated  with  disabil- 
ity. It  includes  an  array  of  programs 
with  widely  different  administrative  pro- 
cedures and  eligibility  requirements,  dur 
focus  is  on  the  economically  active  seg- 
ment of  the  population,  that  is,  those 
between  the  ages  of  18  and  64. 

In  1970.  the  estimated  total  value  of 
disability  transfers,  medical  and  sur- 
vivor payments  among  this  productive 
age  group  was  $35.5  billion,  an  amount 
which  increased  to  $51.6  biUion  by  1973. 
Further,  based  on  the  current  structure 
of  programs,  and  in  terms  of  constant 
(1967)  dollars,  it  Is  estimated  that  by 
1990  the  total  cost  will  increase  to  $222.8 
bllUon.  Thus,  a  conservative  comparable 
estimate  of  "economic  losses"  due  to  dis- 
ability Is  from  $42  bUlion  in  1967  to  $348 
bfllon  less  than  a  quarter  century  later. 
Public  expenditures  will  grow  faster 
than  those  In  the  private  sector  In  each 


of  the  categories  of  transfer,  medical 
care  and  survivor  payments.  Overall, 
public  expenditures  are  expected  to  grow 
by  nine  percent  per  year  and  private  by 
six  percent.  In  addition,  without  taking 
into  account  new  programs,  the  report 
finds  that  expenditures  for  long  term 
disability  increasing  faster  than  for  short 
term  care.  By  1990,  long  term  payments 
will  be  twice  as  great  as  short  term  ex- 
penditures. 

The  report  analyzes  disability  expendl- 
ttires  according  to  the  reason  or  ration- 
ale for  payment.  IMscussion  is  focused 
on  several  reasons  Including;  risk  aver- 
sion, status,  social  insurance,  indemnity, 
income  support  programs,  and  direct 
consumer  expenditures.  Forecasts  of  fu- 
ture expenditures  are  calculated  in  con- 
stant 1967  dollars.  The  report  also  pre- 
sents projections  adjusted  for  various 
rates  of  lnfiatic«. 

In  conclusion,  it  must  be  emphasised 
that  the  forecasts  are  based  on  past 
events  and  expenditures.  As  probable 
future  events  become  apparent,  they 
will  force  a  re-examination  of  the  proj- 
ects. The  purpose  of  making  forecasts 
is  not  simple  to  estimate  future  values, 
but  rather  to  alert  us  to  the  Implications 
of  past  and  present  trends. 

A  copy  of  this  report  will  be  filed  with 
the  National  Technical  Information 
Service.  DJS.  Department  of  Commerce. 
Springfield.  Virginia  22151,  and  copies 
may  be  obtained  through  that  office. 

Dated:  December  4, 1974. 

William  A.  Mormll. 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(FR  Doo.74-38723  PUmI   13-»-74:8:4a  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

|BS-Ap-No.  1001] 

CHICAGO.  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO. 

Notice  of  Hearing 

The  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  has  isetltioned  the 
Federal  Railroad  Administration  seeking 
approval  of  a  proposed  modification  of 
the  Gresham  interlocking  at  Chicago.  Il- 
linois. The  proposed  modification  would 
permit  removal  of  certain  interlocked 
derails  at  this  installation. 

The  Railroad  Safety  Board  has  voted 
to  hold  a  public  hearing  before  entering 
its  decision  in  this  proceeding.  Accord- 
ingly, a  public  hearing  is  hereby  set  for 
10  a.m.  on  January  23,  1975,  Room  1220, 
Dirksen  Federal  Building.  Chicago, 
Illinois. 

The  hearing  wIH  be  an  Informal  one. 
and  will  be  conducted  in  accordance  with 
Rule  31  of  the  FRA  rulonaklng  pro- 
cedures (49  CFR  21 1.31).  by  a  representa- 
tive designated  by  the  Board. 


Tlie  hearing  wtll  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons  present- 
ing statements.  The  representatives  of 
the  Board  will  make  an  opening  state- 
ment outlining  the  scope  of  the  hearing. 
After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to 
make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  In  the 
same  order  in  which  they  made  their 
initial  statements.  Additional  procedures, 
if  necessary,  for  the  conduct  of  the  hear- 
ing will  be  announced  at  the  hearing. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 5.  1974. 

DoMAU)  W.  Bennttt, 

Chief  Counsel. 
[PR  Doc.74-38720  PUed  ia-»-74:8:40  am] 


(FRA  Waiver  Petition  Docket  No.  RST-74-1] 

LONG   ISLAND  RAILROAD  CO. 

Notice  of  Hearing 

The  Long  Island  Rail  Road  Company 
(LIRR)  has  petitioned  the  Federal  Rail- 
road Adminlstratllon  (FRA)  for  exemp- 
tion from  the  twice  weekly  track  inspec- 
tion requirements  of  FRA  regulations 
(49  CFR  213.233(c)).  The  exemption 
sought  by  the  LIRR  would  substitute  a 
quarterly  inspection  by  a  track  geometry 
measuring  car  for  one  of  the  weekly 
track  Inspections.  This  track  geometry 
measuring  car  will  be  equipped  with  an 
on-board  computer  and  a  direct  reading 
track  chart  which  is  capable  of  produc- 
ing an  immediate  printout,  by  location, 
showing  all  deviations  from  FRA  track 
standards. 

The  Railroad  Safety  Board  has  voted 
to  hold  a  public  hearing  before  entering 
Its  decision  in  tills  proceeding.  Accord- 
ingly, a  public  hearing  is  hereby  set  for 
10  a.m.  on  January  15.  1975.  Room  4436 
Nasslf  Building,  400  Seventh  Street  SW, 
Washington,  D.C. 

The  hearing  will  be  an  Informal  one, 
and  will  be  conducted  in  accordance  with 
Rule  31  of  the  FRA  ruIanaUn^  mroce- 
dures  <49  CFR  211  31  >.  by  a  representa- 
tive designated  by  the  Board. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons  present- 
ing statements.  The  representatives  of 
the  Board  will  make  an  opening  state- 
ment outlining  the  scope  of  the  hearing. 
After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to 
make  brief  rebuttal  statements  wlU  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional  procedures, 
if  necessary,  for  the  conduct  of  the  hear- 
ing wUl  be  announced  at  the  hearing. 

Issued  in  Washington.  D.C.  on  Decem- 
ber 6. 1974. 

DoHALD  W.  BsmnriT, 
Chief  Cotauel, 

|FR  DocM-avn*  FBsa  ia-»-'l4:«:46  am] 
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Hazardous  Materials  Regulations  Board 

SPEaAL  PERMITS  ISSUED 

Pursuant  to  Docket  No.  HM-l,  Rule-making  procedures  of  the  Hazardous  Mate- 
rials Regulations  Board,  issued  May  22.  1968  (33  FR  8277)  49  CFR  170.  followtag 
is  a  list  of  new  DOT  Special  Permits  Mpoa  which  Board  acUon  was  comjHeted 
during  November  1974.  

^^^^  i«««iUH-«ub,«t        "S^^^A."* 

BP  flSSS      .      CheTTOO  Chemical  Co.  and  others  to  ship  certain  corrodye  BqnldB,    Carro   Vfmel,   motor   Tehlcla, 
in  reuwbie.  SVgal  capeclty.  non-DOT  specllicaUon  polyeUiyleae       raU  freight. 

8P  flSOl  Monsanto  Go^  St.  Louis,  Mo.,  to  ship  clan  B  poisonous  solid  wwt«    Motor  vehicle. 

in  UOT-17K  drums  authorized  for  reuse. 
BP  om  Wirtgen  Ooip-.  Rldgfleld,  N  J.,  to  ship  propane  In  a  non-DOT-    Motor  vehicle. 

■pedficatlOQ  iteei  portabte  tank  mounted  on  a  mobile  miUlii( 

8P  em  nSuflellT'lnc-.  Hartford,  Conn.,  to  ship  spent  wood  charcoal,  wet.    Cargo  veead,  motor  vehicle. 

In  a  ipolyethylene-llned  container  (cargo  carry  unit)  not  exceeding 

BP  Oan            AOA  Corp?8ecaucus.  N.J.,  to  Khlp  comprtflsed  air  in  DOT-SAA  Cargo  vessd,   cargo^only  air- 
cyUndecBmanilblded  two  to  a  unit  equipped  with  one  safety  reUet  cnrft,    motor    vehicle,    raU 

device  freight,  rail  express. 

BP  6eM           Warren  Petroleum  Co..  Tulsa,  Okla..  to  transport,  in  private  ctf-  Motor  vehicle. 

rlage,  a  UqueOed,  flammable,  compressed  gas  mixture  in  MC-^l 

Insulated    tank    motor    vehicles   under   temperature^iontroUed 

BP  6»42  Varicat  Industries,  Inc.,  Timonlum,  Md.,  to  ship  gaseous  methane    Motor  vehicle,  rail  Ireight. 
in  steel  cyUnders  complying  with  DOT  spoclflcaUon  8T  with 

BP  OMi U.8.  DepHtment  of  I><>frnse  to  slUp  a  class  A  explosive  (Uquld)  Motor  vehicle. 

In  specClly  designed  deslccatore.  ,^.      ...  ^  .  d„ii  fc„i-i,t 

BP  flea  Stouifer  Chemical  Co.,  Westport,  Conn.,  to  ship  ethyl  mercaptan  Ball  freight. 

in  DOT-l06AaOOAL-W  tank  cats.  

J.  R.  Grothb. 
Alternate  Secretary.  Hazardous 
Materials  Regulations  Board. 

lFBDoc.74-28721  PUed  12-©-74;8:4»  am] 

ATOMIC   ENERGY  COMMISSION  This    special    prehearing    conference 

AIUMIU   CJitHUi    vwmmi<»^iw  ^^^  ^^^  ^^  ^^  foUowlng  matters: 

(Docket  Noe.  60-528,  60-629,  60-^0.1  .    ,^     ^.^     ^         ,..      .       ^ 

'^^  _  ..  1.  Identification  of  key  Issuea: 

ARIZONA  PUBLIC  SERVICE  CO.  ET  AL  2.  Any  steps  necessary  for  further  Identl- 

Notice  and  order  for  Prehearing  ^*"SS^tandS"^imons  for  IntervenUon; 

Conrerence  ^   ^,  pending  motions; 

Notice  is  hereby  given  that,  pursuant  ^^   The  need  for  discovery,  and  the  tlin* 

to    the    Atomic    Energy^  Commission's  "^^"^"S.biSent  of  a  schedule  tor  fur- 

"NoUce  of  Hearing  on  AppUcation  for  ^^^^  action:  and 

Construction  Permit"  published  in  the  7   such  other  matters  as  may  aid  In  tht 

Federal   Rbcistes  on  Octol>er  22,   1974  orderly  dlq>osltlon  of  the  proceeding. 

(39  ra  37528)    and  in  accordance  wlto  prehearing  conference, 

i^««  ?o  S4?^2  a  sic^l  prS-  the  Board  "Si  entertain  oral  argument 

practice.  10  CFR  Part  2-  »  ?P!^*7„P!^-  on  the  outstanding  petitions  to  inter- 

^'^^oSfiS^If^r J^Sf/o^  •^^^.  ^ene.  The  petitioners,  as  weU  as  the  par- 

nJ^'^Vf^S^f  ffl7T^0  a  m    W  "es.  wiU  be  heard  in  this  regard.  The 

SS;,T"tS7oid  Courthoi^,'^'^r  Board  will  ^-^l^^^^^T^on^- 

SS^'troom.  125  West  Washington  Street.  ^Ihe  cSnttoS  ot  Se  v^oSf  pS- 

Phoenlx,  Arizona  85003.  This  prehear-  to  the  contentions  ol  the  various  peu- 

ing  conference  will  be  held  before  the  "oners. 

Atomic  Safety  and  Ucensing  Board  (the  Members  of  the  pubUc  are  Invited  to 

Board)    established   in   the   aforemen-  attend  this  prehearing  conference  as 

tioned  Notice  of  Hearing  and  composed  weU  as  the  evidentiary  hearing  to  be 

of  Dr  Marvin  M.  Mann,  Dr.  Quentin  J.  held  at  a  later  date  to  be  fixed  by  the 

Stober  and  Daniel  M.  Head.  Chahman.  Board.  Members  of  the  pubUc  wishing  to 

.w-   '      .....         wi  I,  1    _.,K«-„«.  ™-*  make  limited  appearances  pursuant  to 

The  appUcation  which  is  subject  mat-  2.715(a)  of  the  Commission's  rules  of 

ter  of  this  proceeding  h^  been  made  by  tice.  10  CFR  Part  2,  may  identify 

Arizona  Public  Service  Company  et  aL  ^^.^^^^^^  ^t  this  prehearing  confer- 

for  construction  permits  for  three  pres-  ^^^^  j^^^  ^^j  ^j.  ,^tten  statements  to  be 

surized   water   nuclear   reactors   d^ig-  ^^^^^^  by  limited  appearances  will 

nated  as  the  Palo  Verde  Nuclear  Oen-  ^  ^^  received  at  this  conference.  The 

erating  Station,  Units  1,  2.  and  3  (the  _^, .      .,,  ,^„,„„  „„„v,  „«.„*^„..„4..  ^^ 

facilittes).  each  of  which  will  be  designed  Board  will  receive  such  statements  at 

for  operation  at  3800  thermal  mega-  the   aforementioned   evidentiary  hear- 

watts  with  a  net  electrical  output  of  ap-  ln«- 

proximately  1307  megawatts.  The  pro-  The  attorneys  for  the  respective  par- 
posed  facilities  are  to  be  located  in  Aforl-  ties  and  any  petitioners  for  intervention 
copa  County.  Arizona,  about  15  miles  are  directed  to  confer  in  advance  of  this 
west  of  Buckeye  and  36  miles  west  of  special  prehearing  conference,  in  such 
Phoenix.  manner  as  they  may  deem  appropriate. 


and  report  to  the  Board  at  said  con- 
ference on  any  stipulations  regarding 
Interest  and/or  matters  In  controversy, 
and  on  any  other  mutually  agreeable 
procedures  to  expedite  this  proceeding. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Issued  at  Bethesda,  Maryland,  this  3rd 
day  of  Decemt>er.  1974. 

DAinxL  M.  Head, 
Chairman. 

(FR  Doc.74-28684  FUed  13-0-74:8:46  am] 


GENERIC  ENVIRONMENTAL  STATEMENT 
MIXED  OXIDE  FUEL  (GESMO) 

Notice  Regarding  Public  Participation 

On  February  12.  1974,  the  Commission 
published  a  notice  in  the  Federal  Reg- 
ister that  a  generic  environmental  im- 
pact statement  on  the  use  of  recycled 
Plutonium  as  fuel  in  light  water  cooled 
nuclear  reactors  would  be  prepared  (39 
FR  5356) .  On  August  21, 1974,  notice  was 
published  in  the  Federal  Register  that 
a  draft  environmental  Impact  statement 
had  been  prepared  by  the  Commission's 
Directorate  of  Licensing  entitled  Generic 
Environmental  Statement  Mixed  Oxide 
P\iel  (QESMO),  smd  comments  on  the 
draft  GESMO  were  requested  from  inter- 
ested persons  by  October  30,  1974  (39  FR 
30186). 

Notice  is  hereby  given  that  the  Com- 
mission will  hold  a  public  hearing  on  the 
GESMO.  Such  a  hearing  may  commence 
prior  to  c(xnpletion  of  the  final  GESMO 
by  the  Directorate  of  Licensing.  The  date 
and  place  of  the  hearing  will  be  estab- 
lished by  later  order.  Any  persons  who 
are  Interested  in  participating  in  such  a 
hearing  are  requested  to  notify  the  Sec- 
retary of  the  Commission,  United  States 
Atomic  ESiergy  Commission,  Washing- 
ton, D.C.  20545.  Attention:  Docketing  and 
Service  Section,  by  January  9. 1975.  Such 
notice  to  the  Secretary  should  include 
suggestions  on  those  specific  issues,  in- 
cluding any  f  actutyl  issues,  related  to  the 
GESMO  that  should  be  the  subject  of 
the  hearing.  This  may  be  done  by  ap- 
propriate reference  to  comments  sub- 
mitted on  the  draft  GESMO  in  accord- 
ance with  the  notice  published  In  the 
Federal  Register  on  August  21,  1974. 
Matters  of  hearing  format  and  proce- 
dures will  be  determined  in  light  of  the 
nature  of  the  issues  suggested  for  con- 
sideration at  the  hearing,  including  pos- 
sible disputed  factual  issues,  and  other 
relevant  factors.  Persons  who  wish  to 
participate  in  the  hearing  who  have  not 
notified  the  Secretary  In  acc<»-dance  with 
this  notice  will  be  expected  to  show  good 
cause  for  their  failure  to  do  so. 

Should  the  Commission  decide,  sifter 
completion  of  the  final  GESMO  and  the 
public  hearing  thereon,  that  mixed  oxide 
fuels  may  be  used  In  light  water  cooled 
nuclear  reactors,  amendments  to  the 
Commission's  rules  and  regulations  to  re- 
flect this  decison  may  be  appropriate.  Qx 
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this  event,  the  Commission  contemplates 
that  An  appropriate  notice  of  proposed 
rulemaking  would  be  published  in  tlie 
Federal  Rzcistkh  and  public  procedtire 
conducted  thereon  In  accordance  with 
section  553  of  title  5  of  the  United  States 
Code.  However,  to  the  interest  of  early 
and  full  public  disclosure  of  the  views  of 
the  Commission's  Regulatory  Staff  on 
this  matter,  and  In  the  Interest  of  fociis- 
ing  attention  in  the  hearing  on  GESMO 
on  the  Important  Issues  involved  in  the 
use  of  mixed  oxide  fuel  in  light  water 
cooled  nuclear  reactors,  the  Commission 
has  ordered  that  the  EWrector  of  Regula- 
tion send  draft  proposed  amendments 
to  the  Conunlsslon's  rules  and  regtilations 
prepared  by  the  Regulatory  Staff  relat- 
ing to  the  use  of  mixed  oxide  fuels  in 
nuclear  reactors  to  all  persons  who  have 
submitted  comments  on  the  draft 
GESMO  in  accordance  with  the  notice 
published  in  the  Fkderal  Rxgistxr  on 
August  21,  1974.  The  draft  amendments 
would  reflect  the  Regulatory  Staff's  views 
on  what  amendments  to  the  Commis- 
sion's rules  and  regulations  are  appro- 
priate in  light  of  the  conclusions  in  the 
draft  GESMO  prepared  by  the  Directo- 
rate of  Licensing.  "The  draft  amendments 
will  also  be  placed  on  file  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street,  N.W.,  Washington.  D.C..  where 
they  may  be  Inspected  by  Interested 
members  of  the  public.  Of  course,  in  the 
event  after  completion  of  the  final 
GESMO  and  the  public  hearing  iJiereon 
the  Commission  de -rides  that  mixed  oxide 
fuels  should  not  b  used  in  light  water 
cooled  niKlear  reactors,  different  amend« 
ments  to  the  Commission's  rules  and  reg- 
ulations to  reflect  this  decislcxt  would  be 
prepared. 

Dated  at  Washlngtoo.  D.C.  this  5tb 
day  of  December  1974. 

For  the  Atomic  Energy  Conmilssion. 

Paul  C.  BsHon, 
Secretary  oj  the  CommUaUm. 

|FB  DocTt-aSTSS  FU*d  ll-»-74:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  Moo.  27185;  30703;  30911;  Order 
7+-13-20)   -   . 

LAS  vegas<:algary/edmonton  route 

PROCEEDING.  ET  AL. 

Order  Regarding  Certificates  of  Public 
Convenience  and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  5th  day  of  December.  1974. 

By  Order  74-11-89.  November  19,  1974. 
the  Board  instituted  the  Las  Vegas-Cal- 
gary/Edmonton Route  Proceeding  in 
Docket  27185  to  determine  the  need  for 
UJS.-flag  service  between  Las  Vegas  and 
Calgary /Edmonton;  consolidated  with 
that  proceeding  the  applications  of 
Hughes  Alrwest  and  Western,  in  Dockets 
25911  and  26702,  respectively,  insofar  as 
they  conformed  to  the  scope  of  the  pro- 
ceeding; and  dismissed  those  applications 
without  prejudice  insofar  as  they  did  not 
so  conform. 

However,  by  inadvertence  we  over- 


NOnCES 

looked  the  fact  that  Airwest's  request  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  76-P 
so  as  to  add  Edmonton  as  a  coterminal 
point,  the  subject  of  a  previously  issued 
Order  to  Show  Cawe,  Order  74-10-147. 
October  30,  1974.  is  part  of  Airwest's  ao- 
pllcation  In  Docket  25911.  Thus.  Order 
74-11-89  must  be  amended  to  limit  the 
extent  of  the  dismissal  of  Airwest's  ap- 
plication in  Docket  25911  to  take  account 
of  these  facts, 
ilccordifiirly,  tt  is  ordered.  That: 
Ordering  paragraph  (4)  of  Order  74- 
11-89  be  and  it  iiereby  is  amended  to 
read: 

4.  Inaof ar  as  they  conform  to  the  scope  of 
the  procee<llng  set  forth  In  paragraph  (3) 
abo^e.  the  applications  of  Western  Air  Lines. 
Inc..  tn  Docket  26703,  and  Hughes  Alrwest. 
In  Docket  25911,  be  and  they  hereby  are  con- 
aoUated  with  the  proceeding  Instituted  In 
paragraph  ( 1 )  above:  to  the  extent  not  con- 
solidated, the  foregoing  applications  be  and 
they  hereby  are  dismissed  without  prejudice, 
with  the  exception  of  the  request  of  Hughea 
Alrwest  to  amend  Its  certificate  of  public 
convenience  and  necessity  for  Route  78-F 
■o  as  to  add  Edmonton  as  a  coterminal  point, 
which  request  la  the  aubject  of  Order 
74-10-147. 

This  order  will  be  published  in  the 
Federal  Rxgjstu. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary, 

[FR  Doe.74-38740  FUed  13-9-74:8:45  am] 


(Docket  Ho.  37181] 

SERVICE  TO  STOCKTON  CASE 

Notice  of  Poetponement  of  Praheerlng 


Class  6610 

Stakes  (08A  Keglon  4  Only) 
6610-00-171-7700 
6610-00-171-7701 
6610-00-171-7734 
6610-00-171-7733 
6610-00-171-7733 

Class  BUS 
Box.  Wood 

8115-OO-93S-062fl 

81 16-00-93 6-«527 

8115-00-93S-6S28 

.  8115-00-936-6533 

Comments  and  views  regarding  these 
proix>sed  additions  may  be  filed  with  the 
Committee  on  or  before  January  9,  1975. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped.  2009  Fourteenth 
Street  North,  Suite  610.  Arlington.  Vir- 
ginia 22201. 

By  the  Committee. 

C.  W.  Fletchsii, 
Executive  Director. 

|FR  DOC74-28730  Piled  13-»-74;8:46  am] 


Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding  has  been  postponed,  at  the 
request  of  Hughes  Alrwest,  from  January 
7, 1975  (39  FR  41298.  November  26,  1974) , 
to  January  8.  1975.  at  10:00  a.m.  (local 
time)  in  Room  1031.  North  Universal 
Building,  1875  (Connecticut  Avenue,  NW.. 
Washington,  D.C. 

Dated  at  Washington.  D.C.  December 
4, 1974. 

[ssalI  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(FB  Doc.74-38750  FUed  13-9-74:8:46  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1975 
Proposed  Additions 
Notice  Is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Pub.  L.  92-28;  85  Stat 
79,  of  the  proposed  addition  of  the  fol- 
lowing commodities  to  Procurement  List 
1975.  November  12.  1974  (39  FR  39964). 

straps.  Tie.  MaU  Oarrtera*. 
Nylon 

D-131SAZ 
D-131(tBX 
D-13ieCZ 


PROCUREIylENT  UST  1975 
Addition  to  Procurement  List 

Notice  of  proposed  addition  to  Pro- 
curement List  1975.  November  12,  1974 
(39  FR  39964)  was  published  in  the  Fbo- 
XRAL  Register  on  October  20. 1973  (38  FR 
29641). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodity  is  added  to  tbe  Pro- 
curement List  I 

Class  8488 

PHce 
{each) 
Pocket.   Ammunition    **»e»-<Ti*    (IB)  #1.41 
8486-00  401-4083  (CVM). 

By  the  CTommlttee. 

C.  W.  Plktchsi. 

Executive  Director. 

ira.  Dos. 74-38783  FU«1 13-*-74:8:4a  am] 


PROCUREMENT  LIST  1975 

Proposed  Additions  and  Deiettons 

Procurement  List  x975  was  established 
on  November  12.  1974  (39  FR  39964). 
Any  proposed  additions  or  deletions  to 
Procurement  List  1974  (38  FR  33038) 
pending  on  November  12,  1974  shall  be 
considered  as  pending  and  applicable  to 
Procurement  List  1975.      i 

By  the  C}ommittee. 

C.  W.  Flxtcbks. 
Executive  Director. 

(FB  Doe.74-38781  FUed  13-»-74:8:4B  MB] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[opp-saooo/iss:  FBLsoa-si 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Dsta  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1073,  the  Envlrcm- 
mentcd  Protection  Agency  (EPA)   polH 
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llshed  in  the  Federal  Register  (38  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  Information  shown 
below.  The  labeling  furnished  by  the  ap- 
plicant will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower.  401  M  Street, 
SW.  Washington,  DC.  20460. 

On  or  before  February  10.  1975.  any 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21.  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  atssert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administra- 
tor determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the  Ad- 
ministrator and  the  applicant  named  in 
the  notice  In  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to  the 
Administrator  should  be  addressed  to  the 
Information  Coordination  Section.  Tech- 
nical Services  Division  (WH-569).  Office 
of  Pesticide  Programs,  401  M  Street,  SW, 
Washington.  DC.  20460.  Every  such 
claimant  must  Include,  at  a  minimum, 
the  information  listed  in  the  interim 
policy  of  November  19. 1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  will  be  prcx:- 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  submit- 
ted under  2(c)  of  the  interim  policy  can- 
not be  made  final  until  the  60  day  period 
has  expired.  If  no  claims  are  received 
within  the  60  day  period,  the  2(c)  appli- 
cation will  be  processed  according  to 
normal  procedure.  However,  if  claims  are 
received  within  the  60  day  period,  the  ap- 
plicants against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  Febru- 
ary 10, 1974. 

Applications  Rbckjvb) 

EPA  FUe  Symbol  5590-RLI.  Aerosol  Tech- 
niques, Inc.,  Old  Gate  Lane.  Mllford  CT 
06460.  INSECTICIDE  SPRAY  WITH  RES- 
METHRIN  CODE  NO.  228-26A.  Active  In- 
gredients: (5-Benzyl-3-furyl)  methyl  3,3- 
dlmethyl-3  -  (2-methylpropenyl)cyclopro- 
panecarboxylate  2.00  percent.  Method  of 
Support:  Application  proceeds  under  2(c) 
interim  policy. 

EPA  Pile  Sylmbol  8590-ULI.  Agway,  Inc.,  Per- 
tlllzer-Cbem.  Dlv..  PO  Box  1333.  Syra- 
cnse  NY  13201.  AOWAT  DODINE  4D.  Ac- 
tive Ingredients:  Dodine  (N-dodecylguan- 
idine  acetate)  4.0  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  FQe  Symbol  12456-ER.  Aqua  Chemical 
Corp.,  1  Allen  St..  Springfield.  MA  01008. 
AQUAMAID  ALOAECIDE.  Active  Ingredi- 
ents: n-Alkyl  (60  percent  C14,  30  percent 
C16.  6  percent  C12,  5  percent  CIS)  di- 
methyl benzyl  ammonium  chlorides  4.3 
percent;  n-Dlalkyl  (80  percent  C14,  30  per- 


oaat  CIS,  8  paroeat  C13,  8  paroaot  CIS} 
methyl  benzyl  ammonium  tihJnrHlsa 
Method  of  Support:  Afyltcatlon  proeaada 
un<ler  3(c)   of  interim  policy. 

EPA  File  Symbol  464- LRE.  The  Dov  Chemical 
Co..  Ag-Organlcs  Dept.,  PO  Box  1706.  Mid- 
land MI  48840.  DOW  RX7ELENE  R  INSEC- 
TICIDE READY-TO-USE  POOR  OI»  FOB 
CATTLE.  AcUve  Ingredients:  Crufomate 
(4-tert  -  butyl  -  3  -  chlorophenyl  oMthyl 
methylphosphoramldate)  12.3  percent. 
Method  of  Support:  Application  proceeds 
under  2(c)   of  Interim  policy. 

EPA  FUe  Symbol  4704-UU.  J.C.  Ehrllch  Chem- 
ical Co.,  Inc..  800  Hlesters  Lane.  Reading 
PA  19606.  MAGIC  CIRCLE  FOGOINO 
CONCENTRATE  No.  61.  Active  IngredlenU: 
Pyrethrlns  1 .6  percent;  Piperonyl  butoxlda, 
technical  7.6  percent;  Petroleiun  dlstUlate 
91  0  percent.  Method  of  Support:  Applica- 
tion proceeds  imder  3(c)  of  interim  policy. 

EPA  PUe  Symbol  34886-G.  Field  Industries, 
Inc..  524  Punston  St.,  Harahan  LA  70183. 
YARMOR  302  PINE  OH,.  Active  Ingredi- 
ents: Pine  OU  99.4  percent.  Method  of  Sup- 
port: Application  proceeils  under  2(b)  of 
Interim  policy. 

EPA  File  Symbol  34886-R.  Field  Industries, 
Inc.,  624  Funston  St.,  Harahan  LA  70183. 
HERCO  PINE  on..  Active  IngredlenU:  Pine 
Oil  99.4  percent.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy. 

EPA  File  Symbol  I1407-R.  Paul  Koss  Supply 
Co..  332  E.  Orand  Ave.,  S.  San  Francisco 
CA  94080.  PK  SKOW-R  POWTl  DISIN- 
FECTANT BOWL  CLEANER.  Active  Ingre- 
dients: Hydrogen  Chloride  33  percent. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  Interim  policy. 

EPA  File  Symbol  1926-TN.  Navy  Brand  Mfg. 
Co..  6111  Southwest  Ave.,  St.  Louis  MO 
63110.  NAVYPINE  PINE  ODOR  DISIN- 
FE<n'ANT.  Active  Ingredients:  Isopropyl 
Alcohol  10.70  percent;  Vegetable  OU  Soap 
6.65  percent;  Pine  OU  6.00  percent;  Ortho- 
phenyl  phenol  3.00  percent;  Orthobenzyl 
para-chlorophenol  3.25  percent.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  FUe  Symbol  1926-AI.  Navy  Brand  Mfg. 
Co..  6111  Southwest  Ave.,  St.  Louts 
MO  63110.  CRETON  BACTERIOSTATIC 
CLEANKR  WITH  HEXACHLOROPHKNB. 
Active  Ingredients:  Sodium  dodecylben- 
zene  sulfonate  4.49  percent:  Isopropyl 
alcohol  1.16  ptercent;  Sodium  lauryl  sulfate 
1.12  percent;  2,2'  methylene  bl8(3,4,6-trl- 
chlorophenol)  0.36  percent.  Method  of  Sup- 
port: Application  proceeds  under  3(c)  of 
Interim  policy. 

EPA  Pile  Symbol  S743-GUTJ.  Southern  Agri- 
cultural Chem.,  Inc.,  P.O.  Drawer  627, 
Klngstree  SC  39556.  SEVIN  BEAN  DUST 
8-60.  Active  Ingredients:  Carbaryl-(1- 
Naphthyl  N-Methylcarbamate)  3.00  per- 
cent; Sulfur  50.00  percent.  Method  of  Sup- 
port: Application  proceeds  under  3(c)  of 
Interim  policy. 

EPA  Pile  Symbol  148-RENN.  Thompson-Hay- 
ward  Chemical  Co.,  P.O.  Box  2383.  Kansas 
City  KS  66110.  DE-FEND  8  DUST.  Active 
Ingredients:  Dimethoate  (O.O-dimethyl. S- 
I  (methylcarbamoyl )  methyl )  phosphorodl- 
thloate  8.0  percent.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy. 

EPA  FUe  Symbol  6769-00.  Union  Carbide 
Corp..  Tarrytown  Technical  C!enter.  Old 
Saw  Mill  Rd.,  Tarrytown  NY  10591.  IN- 
TERCEPTOR OUTDOOR-INDOOR  SPACK 
SPRAY  FOR  FLYING  &  CRAWLING  IN- 
SECT PESTS.  Active  Ingredients:  (6- 
Benzyl-3-furyl)  methyl  3,2-dimethyl-3-(3- 
methylprop>enyI )  cyclopropanecarboxylate 
0.350  percent;  Related  compounds  0.048 
percent;  Aromatic  i>etroleum  hydrocarbons 


0.484  paroent.  Method  of  Support:  AppUoa- 
.  prooaada  ooder  3(0)  of  Intailm  poUcy. 


Dated:  November  27. 1974. 

John  B.  Rrch,  Jr., 

Director. 
Registrtttion  Division. 

[FB  Doe.74-38386  FUed  13-0-74:8:48  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IFOC  74-122^1 

SAFETY  AND  SPEaAL  RADIO 
SERVICES 

Radiotelephony  Frequencies  for  Msritime 
Mobile  Communications 

November  13.  1974. 
The  C(»nmlsslon  has  extended  rule 
waivers  announced  in  Its  Public  Notice 
No.  FCC  73-1098.  dated  October  26,  1973. 
of  SS  81.304,  81.306,  81.351,  and  83.355. 
of  the  Commission's  rules  to  permit  con- 
tinued assignment  of  additional  radio- 
telephony  frequencies  for  maritime  mo- 
bile communications  as  indicated  below; 
pending  the  completlcxi  of  rulemaking 
proceedings  to  Incorporate  these  fre- 
quencies into  the  rules. 


Coast  (UUoo  Coast  Madoa 

txansmluing  Coast  station  located  In  tbe     Tecelrioc 

carrier  vidaity  of  farrier 

trequeoCT  frequencr 

(4h»)  OlHi) 


413eL8 
8214.0 
8214.0 
8274.8 
8274.8 
8274.  S 
8274.8 

tsan.0 

12872.0 
128(0.0 
12407.0 
12407.0 
12407.0 
13407.0 
12414.0 
12414.0 
12414.0 
1M74.0 
M474.0 

wsm.0 

lesaao 
Mcaao 
lasMLO 

16644.0 
M644.0 
18644.0 
1«44.0 

22000.0 
32028.0 

aoMit 

saoeas 
simas 
saosr.s 

23087.6 

2S087.S 
13087.8 


4425.4 

8748.0 do - 

8748.0 New  York.  N.Y _ 

8808.8 Miami,  Fla. ^ 

8808.8 Mobile,  Ala _ 

8808.8 New  York,  N.Y ^ 

8808.8 eao  Frsnciaeo,  Calif ; 

ISISl.O Miami,  Fla — 

13151.0.......  New  York.  N.Y ^ 

18172.0.......  8»n  Francisco.  OaSf. . s 

13188.0 Miami.  Fla. .: 

13180.0 Mobil*,  Ala _• 

13180.0 New  York,  N.Y 

13186.0 Ban  Frsnciaeo.  CaHf 

13193.0 Miami.  Fla. -^ 

13193.0 New  York,  N.Y .: 

1319t.O San  Francisco,  CaUf ^ 

ineOJO Miami,  Fla _ 

17289.0 New  York,  N.Y ..; 

17318.0 Ban  Francisee.  CaHf : 

17325.0 Miami.  Fla. — 

17825.0 New  York.  N.Y _ 

17325.0 San  Frandsoo,  CsBf 

17310.0 Miami.  Fla. — 

173SB.0 Mobile.  Ala .- 

1738B.0 New  York,  N.Y 

matJO San  Francisoo,  Cailf .- 

2262SJ Mobile.  Ala _; 

21858.5 San  Francisco,  CaUf 

22708.0 Miami,  Fla. ..; 

22700,0 New  York.  N.Y 

22706.0 San  Frandsoo.  CaMf : 

2Z718.0 Miami.  Fla. -. 

22711.0 MoUle,  Ala 

22718.0 New  York.  N.Y 

22713.0 San  Francisco.  Calif 


[SSAL]  PtoERAL   COKinnnCATIOHS 

Commission. 

VmCENT  J.   MULLIXS, 

Secretarv, 
(FB  Doc.74-38631  FUed  13-»-74;8:46  am] 

FEDERAL  ENERGY  ADMINISTRATION 
ALLOCATION  OF  OLD  OIL 
Entitlement  Price  Notice 
The  Federal  Energy  Administration 
hereby  announces,  pursuant  to  the  provi- 
sions of  10  CFR  211.67(1X4).  that  the 
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price  at  which  an  entitlement  lasued  for 
the  month  of  November  1974  shall  be  sold 
and  purchased  will  be  $5. 

FEA  is  publishing  this  notice  princi- 
pally to  assist  importers  of  eligible  prod- 
ucts under  10  CFR  211.67  in  November 
1974  t^  determine  appropriate  market 
prices  for  such  products  in  light  of  reve- 
nues to  be  received  In  January  1975  from 
sales  of  entitlements  Issued  with  respect 
to  the  importation  of  such  products. 

Data  available  to  FEA  suggests  that 
the  differential  between  the  weighted 
average  price  of  old  oil  on  the  one  hand, 
and  new.  released,  imported  and  stripper 
well  oil,  on  the  other,  is  currently  about 
$6.  Because  this  is  an  estimate  compar- 
ing averages,  however,  and  because  the 
prices  actually  being  paid  by  refiners  for 
both  old  and  new  oil  vary  considerably 
above  and  below  the  weighted  averages, 
FEA  has  determined  that  $5  Is  an  appro- 
priate initial  entitlement  price.  FEA  be- 
lieves that  entitlement  sales  at  this 
figure  will  substantially  improve  the 
competitive  position  of  those  refiners  and 
marketers  relying  heavily  on  high-cost 
crude,  while  at  the  same  time  minimizing 
the  possibility  of  over-equalization,  with 
its  resultant  inequity  and  economic  dis- 
tortion. 

FEA  will  hereafter  issue  a  notice  an- 
nouncing the  entitlement  price  for  each 
month  subsequent  to  November  1974. 

Issued  in  Washington.  D.C..  on  Decem- 
ber 5.  1974. 

ROBSBT  E.  Montgomery,  Jr.. 
General  Counsel. 

JFR  Doc.74-a8786  Piled   12-9-74;8.45  amj 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-90741 

ALABAMA  POWER  CO. 

Notice  of  Supplement  to  Interconnection 
Agreement 

December  4,  1974. 

Take  notice  that  on  October  21,  1974, 
the  Alabama  Power  Company  (APC) 
tendered  for  filing  an  agreement  between 
Itself  and  the  Tennessee  Valley  Author- 
ity (TVA),  dated  August  28,  1974.  That 
agreement  provides  for  an  additional  de- 
livery point  near  Jacksonville.  Alabama 
for  the  sole  purpose  of  making  additional 
power  available  to  TVA  for  the  account 
of  Cherokee  Electric  Cooperative,  a 
wholesale  power  customer  of  TVA.  Serv- 
ice under  this  agreement  l)ecame  effec- 
tive on  September  1,  1974. 

Pursuant  to  the  1965  Inter-Change 
Agreement  between  APC  and  TVA,  TVA 
will  compensate  APC  for  all  deliveries  of 
power  and  energy  by  returning  equiva- 
lent amounts  of  same.  Accordingly,  APC's 
revenues  under  the  agreement  relate  ex- 
clusively to  charges  for  use  of  facilities. 
APC  states  that  "the  facilities  charge 
provided  for  in  the  agreement  was  agreed 
to  by   Alabama  Power  C<Hnpany  and 


NOTICES 

Tennessee  Valley  Authority  after  necoti- 
atlon  and  reflects  consideration  of  the 
Investment  of  Alabama  Power  Company 
In  the  facilities  necessary  to  provide  the 
subject  delivery  point  and  operation  and 
maintenance  expenses  associated  with 
the  faelliUes." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  Notice,  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  If  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  such  petitions  or  protests  shoxild  be 
filed  on  or  before  December  23, 1974.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  the  documents  referred  to  here- 
in are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FTl    Doc.74  28772    FUed    12-0-74:8:46    am) 


[Docket  No.  RP74-92I 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Extension  of  Procedural  Dates 

December  2. 1974. 

On  November  26.  1974,  Algonquin  Gas 
Transmission  Company  filed  a  motion  to 
extend  the  procedural  dates  fLxed  by  or- 
der Issued  June  28,  1974,  as  modified  by 
notice  Issued  October  16,  1974,  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  noti- 
fied and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

staff  Evidence  Served,  December  20,  1974. 
Interveners    Evidence    Served,    January    10, 

1976. 
Rebuttal  Evidence  Served,  February  7,  1976. 
Hearing,  February  27.  1976  (10:00  a.m.  e.8.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR    Doc.74-28704    FUed    12-e-74;8:46    am) 


(Docket  No.  E-9 138) 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Notice  of  Rate  Filing 

DSCKMBER  4,  1974. 

Take  notice  that  on  November  29, 
1974,  Central  Illinois  Public  Service  Com- 
pany (Central  Illinois)  tendered  for  fil- 
ing Agreements  between  Central  Illinois 
and  eleven  electric  cooperatives,  to  be- 
come effective  January  1,  1975,  for  the 
purchase  of  wholesale  electric  service. 
The  eleven  Agreements  are  listed  below: 


Cooperative 


PnaMit 
Dataof  rat* 

•CrMOMnt      ■grmneot 
FPC 
•ebedule 


Clay  EleeUk  Coop«ratiT«, 

^Inc Not.  13,1974  48 

Col«a-Monltri«  Eleetrie  Co- 
opmtiTe Nov.  36.1974  40 

Eaatcm  IlUnois  Powv  Co- 
operaUve Nov.  19,1974  W 

Edear  Elactrte  CoopcratlTe 
AamrlkUon Nov.  12,1974  M 

lUlal  Electric  CooperaUve...  Nov.  U,1974  52 

UcCoitough  Powar  Coopera- 
tive   Nov.  18,1974  .W 

Nonto  Elactrte  CooperatiTe..  Nov.    9,1974  -U 

Shelby  Electric  CooperaUve.  Nov.  {3^1974  M 

Booth  western  Eleetrie  Co- 
operaUve. Inc ...» 55 

Wayne-White  Conntiea  Etae- 
trio  Cooperative Nov.  19,1974  .VI 

Western  liUnols  Power  Co- 
operative, Inc Nov.  28,1974  58 

Central  Illinois  also  tendered  for  filing 
Rate  Schedule  W-1  which  Is  applicable 
to  the  service  to  be  provided  under  the 
agreements. 

In  its  filing.  Central  Illinois  states  that 
wholesale  electric  service  to  the  eleven 
electric  cooperatives  is  being  provided 
imder  substantially  similar  rate  agree- 
ments which  became  effective  January 
1.  1967.  Central  Illinois  also  states  that 
its  November  29,  1974,  filing  is  a  result 
of  the  renegotiation  of  a  new  agreement 
which  would  contain  an  updated  adjust- 
ment in  the  rate  level  to  more  adequately 
reflect  current  and  anticipated  economic 
conditions.  Central  Illinois  finally  states 
that  the  proposed  Increase  in  charges  for 
the  electric  cooperatives  based  upon  the 
twelve  months  Immediately  preceding 
January  1,  1975,  is  $4,197,593. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
Iietition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  23, 
1974.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.74-28778  Filed  12-9-74:8:45  am) 


(Project  No.  2737) 

CENTRAL  VERMONT  PUBUC  SERVICE 
CORP. 

Notice  of  Application  for  Major  License 

December  4,  1974. 

Public  notice  Is  hereby  given  that  an 
application  for  major  license  was  filed 
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October  26,  1973.  and  supplemented 
Juibr  8,  1974,  under  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  Central 
Vermont  Public  Service  CX>rporatlon 
(Correspondence  to:  Mr.  James  E.  OrUBn, 
President,  Central  Vermont  Public  Serv- 
ice Corporation.  77  Grove  Street,  Rut- 
land. Vermont  05701)  for  a  constructed 
project  known  as  the  Middlebury  Lower 
Project,  located  on  Otter  Creek,  In  the 
Town  on  Middlebury,  Addison  County, 
Vermont.  The  project  affects  navigable 
waters  of  the  United  States. 

The  constructed  Middlebury  Lower 
Project  has  an  installed  generating  ca- 
pacity of  2,250  kW.  The  project  consists 
of:  (1)  an  80  foot  long  concrete  gravity 
dam  (West  Dam)  wlUi  two  stop  log  sec- 
tions approximately  6  feet  wide  and  8 
feet  high;  (2)  a  270  foot  long  buttressed 
concrete  gravity  dam  (East  Dam)  with  a 
congruous  headrace  structure  having 
eight  sliding  gates  (6  feet  wide  and  12 
feet  high);  (3)  a  16  acre  reservoir  at 
normal  water  surface  elevation  314.48 
feet  U.S.O.S.;  (4)  a  power  Intake  canal 
approximately  400  feet  long  and  40  feet 
wide;  (5)  an  indoor  type  powerhouse 
with  ccmcrete  substructure  and  concrete 
and  brick  superstructure  containing 
three  750  kW  generating  units;  (6)  three 
1,000  kva  single  phase  transformers; 
(7)  appurtenant  facilities. 

At  present,  no  recreational  facilities 
exist  at  the  project.  However,  Applicant 
Is  planning  to  develop  access  to  fishing 
areas  below  the  dam.  The  proposed  Im- 
provement Includes:  (1)  Construction  of 
an  access  road,  a  small  parking  area  and 
a  boat  laimchlng  ramp;  and  (2)  place- 
ment of  four  picnic  tables. 

Energy  generated  at  the  Middlebury 
Lower  Project  is  distributed  in  Appli- 
cant's service  area  in  Vermont,  New 
York,  and  New  Hswnpshire. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  January  27. 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appnniriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  Rules.  The  ap- 
plication Is  on  file  with  the  Commissioo 
and  Is  available  for  puUlc  inspectloo. 

Mary  B.  EIidd. 
Acting  Secretanf. 

(FB  Doc.74-28774  PUed  12-9-74:8:46  am] 


tension  of  the  time  for  filing  comments 
fixed  by  order  issued  October  30.  1974, 
in  the  alMve-designated  matter. 

Upcm  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
in  the  above  matter  is  extended  to  and 
Including  December  16. 1974. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FB  Doc.74-28702  PUed  12-9-74:8:45  am] 


IDodtet  No.  RP76-271 

CITIES  SERVICE  GAS  Ca 

Order  Granting  Interventions 

December  2, 1974. 

On  October  23,  1974.  the  Cities  Service 
Gas  Company  (CSGC)  tendered  for  fil- 
ing proposed  changes  in  Its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
CSGC's  filing  was  noticed  by  the  Com- 
mission on  November  1,  1974,  with  pro- 
tests and  petitions  to  Intervene  due  on 
or  laefore  November  15, 1974. 

Timely  protests  and  petitions  to  inter- 
vene were  filed  by  the  Kansas  State 
Corporation  Commission,  the  Missouri 
Public  Service  Company,  the  Gas  Service 
Company,  the  Kansas  Municipal  Utili- 
ties, Inc.,  and  the  Cities  of  Abbyvllle, 
Altamont.  Argonia,  Auburn.  Burllngame, 
Cassoday,  Chanute.  Danville.  Efifingham, 
Eskridge.  Garnett,  Hamilton.  Howard, 
Humboldt.  lola.  Kechi,  Lancaster,  Lebo, 
McLouth.  Neodesha,  Neosha  Rapids, 
Norwich.  Olivet,  Osage  City,  Partridge. 
Plevna.  Reading,  Sharon,  Stark,  Sylvia, 
Unlontown  and  Viola,  Kansas. 

Having  reviewed  the  above  petitions 
to  intervene,  we  believe  that  the  peti- 
tioners have  sufficient  interest  in  the 
proceedings  to  warrant  interventions. 

The  Commission  finds.  It  is  desirable 
and  in  the  public  Interest  to  allow  the 
above-named   petitioners   to   intervene. 

The  Commission  orders.  (A)  The 
above-named  petitioners  are  hereby  per- 
mitted to  intervene  in  these  proceed- 
ings subject  to  the  rules  and  regulations 
of  the  Commission,  Provided,  however, 
That  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene;  and 
Provided,  further.  That  the  admission 
of  such  interveners  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Ccmunlsslon. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

(PB  DOC74-28712  PUed  12-»-74;8:46  am] 


(Docket  No.  RM76-11I 

CHANGE  IN  ANNUAL  CHARGES  FOR  USE 
OF  MOST  GOVERNMENT  LANDS 

Notice  of  Extension  of  Time 

December  2, 1974. 
On   November  27,    1974.   the   United 
States  Forest  Service  requested  an  ex- 


[Docket  No.  O-7007I 
CITIES  SERVICE  OIL  CO. 

Order  Setting  Hearing  Date  and 
Establishing  Procedui«s 

Decembers,  1974. 
On  August  16,  1974,  Cities  Service  Oil 
Company  (Cities  Oil)  filed  in  Docket  No. 


G-7007  a  petition  to  amend  the  order 
of  the  (Commission  issued  In  the  subject 
docket  on  October  29.  1964.  as  amended 
July  11,  1969,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  by  extending  au- 
thorization for  the  release  of  up  to  3,000 
Mcf  of  gas  per  day  from  volumes  certif- 
icated in  the  Instant  docket  In  order  to 
allow  delivery  of  such  released  volumes 
to  the  CX>liunbian  Division  of  Cities  Serv- 
ice Company  (Columbian),  formerly  Co- 
lumbian Carbon  Company,  for  tise  in  the 
manufacture  of  carbon  black  at  the  lat- 
ter's  Hickok  Plant  located  in  Grant 
County,  Kansas  for  an  additional  five- 
year  period,  all  as  more  fully  set  forth 
In  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Cities  Oil  states  that  by  order  issued 
October  29,  1964  in  the  instant  docket  the 
Commission  authorized  the  release  of 
up  to  8,000  Mcf  of  gas  per  day  from  vol- 
umes previously  certificated  in  said  dock- 
et in  order  to  allow  delivery  of  such  gas 
to  Columbian  for  a  five-year  period 
which  ended  October  29,  1969.  Cities  Oil 
states  further  that  by  Commission  order 
issued  July  11,  1969  this  release  authori- 
zation was  extended  an  additional  five 
years  until  October  29,  1974  and  pro- 
vided for  the  release  of  volumes  of  up  to 
5,000  Mcf  per  day. 

Tlie  petition  indicates  that  Columbian 
has  advised  Cities  Oil  that  it  has  a  con- 
tinuing need  for  supplies  of  natiu-al  gas 
and  has  requested  that  Cities  Oil  make 
available  to  it  up  to  3,000  Mof  of  gas  per 
day  for  an  additional  period  of  five 
years.  The  petition  further  indicates  that 
by  letter  agreement  dated  June  4,  1974, 
CTlties  Service  Gas  CJompany  (Cities 
Gas) ,  the  buyer,  has  agreed  to  release  up 
to  3,000  Mcf  per  day  from  their  Novem- 
ber 18,  1949,  gas  sales  contract,'  for  de- 
livery to  Columbian's  Hickok  Plant  for 
a  term  of  five  years  from  October  29, 
1974;  however.  Cities  Gas  reserves  the 
right  to  curtail.  Interrupt  or  discontinue 
the  release  of  such  gas  at  any  time  If 
it  deems  such  action  is  essential  to  main- 
taining service  to  higher  priority  gas 
customers. 

Columbian  indicates  that  natural  gas 
and  low  gravity  residual  oil  are  raw  ma- 
terials required  for  the  manufacture  of 
its  carbon  black  products.  Columbian's 
products  are  described  as  relatively  low 
surface  area  furnace-type  carbon  blacks 
with  unique  properties  required  in  spe- 
cific applications.  The  petition  states 
that  about  five  percent  of  the  production 
Is  used  In  the  paint,  ink,  and  electrical 
Industries,  with  the  balance  used  In  spe- 
cialized rubber  compounds  and  that  at 
the  present  time  the  Hickok  Plant  pro- 
vides about  fifteen  percent  of  total  In- 
dustry requirements  for  these  applica- 
tions. 

This  petition  to  amend  was  noticed  on 
September  10,  1974,  and  was  published 
In  the  Federal  Register  on  September  17, 
1974  (39  PR  33397). 

Notwithstanding  the  instant  order,  the 
Commission  will  give  consideration  to  an 
lUTProprlate  application  for  temporary 


>On   file  aa  Cities'  Service  OQ  Company 
PPC  Oas  Rate  Schedule  No.  232. 
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relief  acoompcuiied  by  a  full  showlnir. 
under  oath,  of  emergency  need  for  the 
gas  in  full  compliance  with  Order  No. 
467-C,  including  a  showing  that  no  alter- 
nate supply  of  gas  is  available  to  it,  even 
on  a  basis  of  exchange  for  gas  in  other 
areas  which  Cities  OH  owns,  controls  or 
could  purchase. 

The  Commission  /Ijids.  It  Is  necessary 
and  proper  In  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  issues 
In  this  proceeding  be  scheduled  for  hear- 
ing in  accordance  with  the  procedures 
set  forth  below. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  NaturaJ  Oas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure  under  the  Natural  Gas 
Act  ( 18  CFR.  Chapter  I) .  a  public  hear- 
ing shall  be  held  commencing  January 
14.  1975.  at  10:00  a.m.,  in  a  hearing  room 
of  the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
this  application. 

(B>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
[See  Delegation  of  Authority.  18  CFR 
(3.5(d) )  1.  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
Section  2.59  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Following 
cross-examination,  the  Administrative 
Law  Judge  shall  establish  dates  for  the 
filing  and  presentation  of  rebuttal  testi- 
mony. If  necessary. 

(C)  On  or  before  December  31.  1974, 
Cities  Oil  shall  file  with  the  Commission 
and  serve  upon  all  parties.  Including 
Commission  Staff,  its  testimony  and  ex- 
hibits in  support  of  Its  position. 

By  the  Commission. 

[seal]  Mart  B.  Kn>D. 

Acting  Secretary. 

[FR  Doc.74-28609  FUed  13-9-74:8:45  km] 


Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  All  com- 
ments submitted  will  be  considered  by 
the  Commission  In  determining  the  ap- 
propriate action  to  be  taken. 

MAET  B.  KIDD, 

Acting  Secretary. 
[FR  Doc.74-38708  PUed  13-9-74:8:40  Mn] 


[Docket  No.  E-91  IS] 

CITY  OF  GALION.  OHIO  AND 
OHIO  EDISON  CO. 

Notke  of  Filing  of  Complaint 

Decembkr  4,  1974. 

Pursuant  to  the  authority  of  the  Fed- 
eral Power  Act.  particularly  section  306 
thereof,  and  S  2.1(a)  (I)  of  the  Commis- 
sion's general  policy  and  interpretations, 
notice  is  hereby  given  that  on  Novem- 
ber 11,  1974,  the  City  of  Gallon.  Ohio 
filed  in  the  above-captioned  docket  a 
complaint  agninst  Ohio  Edison  Com- 
pany, requesting  this  Commission  to 
Initiate  an  investigat4<m  of  Ohio  Edi- 
son's wholesale  electricrp^te  to  the  city 
of  Gallon.  SCtch  an  investigation  would 
be  conducted  pursuant  to  Section  206  of 
the  Federal  Power  Act. 

Any  person  wishing  to  do  so  may  sub- 
mit written  comments  concerning  the 
above-referenced  complaint  on  or  before 
January  4,  1975,  to  the  Federal  Power 


(Project  No.  3614] 

CITY  OF  VANCEBURG.  KENTUCKY,  AND 
VANCEBURG  ELECTRO  UGHT,  HEAT 
AND  POWER  SYSTEM 

Notice  of  Amended  Application  for  Ucensa 

DxciMBXR  4, 1974. 

Public  notice  Is  hereby  given.  In  ac- 
cordance with  the  requirements  of  the 
Federal  Power  Act  ( 16  U.S.C.  791a^25r) . 
of  an  amended  application  for  license, 
which  was  filed  on  O:tober  4, 1974,  by  the 
City  of  Vanceburg.  Kentucky  and  Vance- 
burg  Electric  Light.  Heat  and  Power 
System.  (Correspondence  to:  Phillip  P. 
Ardery.  Esquire.  Brown.  Todd  L  Heybum, 
Sixteenth  Floor.  Citizens  Plaza,  Louis- 
ville, Kentucky  40202:  and  Mr.  WU- 
11am  T.  Love.  Chairman,  Utilities  Com- 
mission. City  of  Vanceburg,  Vanceburg, 
Kentucky  41179),  for  the  unconstructed 
Greenup  Project  No.  2614.  The  original 
application. for  license  for  the  Greenup 
Project  was  filed  on  December  17.  1969. 
and  was  amended  subsequently  on  Janu- 
ary 21,  1971,  January  8,  1973,  and 
March  8,  1974. 

Excluding  the  proposed  transmission 
line  for  the  aforesaid  project,  the  project 
would  be  located  on  the  Ohio  River  in  the 
State  of  Ohio  at  the  Federal  Greenup 
Locks  and  I3wn.  east  of  Gate  Pier  No.  10, 
in  Scioto  County.  Ohio,  and  in  the  region 
of  the  following  named  towns  and  cities: 
Portsmouth.  Ironton.  and  Wheelersburg, 
Ohio:  Greenup  and  Ashland,  iCfentucky; 
Huntington.  West  Virginia. 

The  proposed  transmission  line  as  In- 
dicated in  applicants'  filing  of  October  4, 
1974.  would  be  located  in  Greenup.  Lewis 
and  Mason  Counties.  Kentucky  near  the 
following  cities  and  towns:  Greenup, 
South  Shore.  Vanceburg.  Maysvllle, 
Washington.  Lloyd.  South  Portsmouth. 
Saint  Paul.  Quincy.  Garrison  and  Tolles- 
boro,  Kentucky. 

The  unconstructed  Greenup  Project, 
which  has  an  estimated  construction 
cost  of  $16,530,000.  excluding  the  cost  of 
the  proposed  transmission  line,  would 
have  the  power  cai>aclty  of  70.000  kw. 

The  proposed  Greenup  Project  would 
consist  of  (1)  a  short  concrete  Intake 
canal  approximately  65  feet  long  and  150 
feet  wide,  connected  on  one  end  to  a 
power  plant  intake  structure,  which  in 
turn  coruiects  to  a  concrete  powerhouse 
section  about  185  feet  long  and  175  feet 
wide  consisting  of  three  parallel  concrete 
conduits  enclosing  three  horizontal-axis, 
bulb- type  Kaplan  turbines  each  rated  at 
33.000  hp  connected  to  three  generators 
each  rated  at  24,000  kva  with  a  .98  power 
factor;  (2)  a  tallrace  canal  approxi- 
mately 100  feet  long  and  154  feet  wide; 
(3)  a  single  circuit  138  kv  transmission 
line  extending  from  the  power  plant  4 


milee  to  East  Kentucky  Rural  Electric 
Cooperative  Corporation's  (EXRECC) 
Argentum  Substation,  then  28  miles  to 
applicants'  Black  Oak  Substation,  then 
IS  miles  to  EKRECC's  Charters  Substa- 
tlon.  and  then  26  miles  to  EKRECC's 
Charleston  Bottoms  Generating  Station 
(Maysvllle) ;  (4)  recreational  facilities 
consisting  of  fishing  and  observation 
platforms;  and  (5)  appurtenant  facili- 
ties. 

The  proposed  project  transmission 
line  route  would  be  approximately  71 
miles  in  length,  utilizing  64  miles  of  exist- 
ing utility  right-of-way  and  an  addi- 
tional 7  miles  of  new  rlsht-of-wav. 

The  power  which  would  be  generated 
by  the  project  would  be  utilized  first  to 
fullfUl  applicants'  system  load  require- 
ments, with  all  remaining  power  being 
delivered  to  East  Kentucky  Rural  Elec- 
tric Cooperative  Corporation,  pursuant 
to  a  memorandum  of  imderstandlng  be- 
tween the  two  parties. 

Any  person  desiring  to  be  heard  or  to 
meike  smy  protest  with  reference  to  the 
said  amended  application  should  on  or 
before  February  3.  1975.  file  with  the 
Federal  Power  Commission  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  In  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
Is  available  for  public  Inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FR  DOC.74-3878S  PUed  13-«-74;8:4A  am] 


(Docket  No.  RP74-771 
COLORADO  INTERSTATE  GAS  CO. 

Order  Granting  Motion  for  Prehearing 

Conference 

Decembkr  4.  1974. 

On  August  29.  1974,  (Colorado  Inter- 
state Gas  Company  (CIO)  filed  an  an- 
swer to  a  motion  by  the  Commission  Staff 
to  extend  the  procedural  dates  wherein 
CIO  stated  that  it  had  no  objection  to 
Staff's  revised  dates.'  However.  CIG  also 
requested  therein  a  prehearing  confer- 
ence on  December  17.  1974,  to.  inter  alia, 
determine  whether  any  or  all  issues  in 
the  instant  docket  could  be  settled  or 
otherwise  disposed  of.  CIO  indicated  that 
It  would  offer  Its  case-ln-chief  for  the 
record  at  the  prehearing  conference. 

On  September  9.  Staff  Counsel  filed  an 
answer  thereto  stating  no  objection  to 
the  convening  of  an  informal  settlement 
conference  on  December  17,  1974.  but 
recommending  that  no  formal  prehear- 
ing conference  be  established  since  the 


>  By  Notice  of  the  Secretary  lasued  August 
38,  1974.  In  this  docket,  the  StaJT'e  motion  for 
extension  of  dates  was  granted. 
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settlement  negotiations  could  proceed 
without  the  necessity  of  the  presence  of 
a  Presiding  Administrative  Law  Judge. 
On  September  23.  the  Public  Servioe 
Company  of  Colorado  filed  a  response  to 
support  of  CIG's  motion. 

For  good  cause  shown,  we  shall  grant 
CIG's  motion  for  a  prehearing  confer- 
ence to  be  held  on  December  17,  1974. 

The  Commission  finds.  Good  cause  has 
been  shown  to  grant  CIG's  August  29, 
1974,  motion  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders.  (A)  CIO's  mo- 
tion of  Augiist  29,  1974.  for  a  prehearing 
conference  on  December  17,  1974,  Is 
granted. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Reg- 
ulations imder  the  Natural  Oas  Act,  (18 
CFR  Ch.  1)  particularly  Section  1.18 
thereof,  a  prehearing  conference  shall 
be  held  on  December  17,  1974,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington.  DC.  20426. 

By  the  Commission. 

[seal]  Mart  B.  Ku>d, 

Acting  Secretary. 

irtl  Doc74-3877e  Piled  13-9-74:8:48  am] 


(Docket  No.  RP73-89) 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Petition  for  Reconsideration  and 

Complaint 

December  4, 1974. 

Take  notice  that  on  November  18, 1974, 
Washington  Gas  Light  Company  (Wash- 
ington Gas),  Washington.  D.C.,  filed, 
pursuant  to  55  1.6  and  1.7  of  the  Com- 
mission's rules  of  practice  and  procedure, 
a  petition  for  reconsideration  and  com- 
plaint, requesting  reconsideration  of  the 
Commission's  order  Issued  June  6,  1974, 
granting  the  motion  of  Columbia  Gas 
Transmission  Corporation  (Columbia) 
for  extension  of  its  Interim  curtailment 
plan  to  the  extent  of  extending  that  plan 
for  the  period  July  1,  1974  through  April 
30, 1975,  and  complaining  that  the  afore- 
mentioned curtailment  plan  as  now  im- 
plemented Is  unlawful  and  must  be 
terminated. 

In  support  of  its  petition  and  com- 
plaint, Washington  Gets  alleges  that  Co- 
lumbia's existing  curtailment  plan  is  pat- 
ently unlawful  in  that  this  pro  rata  cur- 
tailment plan  contains  a  compensation 
feature  requiring  distribution  companies 
taking  exemptions  therefrom  for  resi- 
dential and  commercial  loads  to  pay  $1.65 
per  Mcf  for  such  exemption  gas.  Wash- 
ington Oas  further  alleges  that  in  a  Com- 
mission order  issued  on  November  12, 
1974,  in  Transcontinental  Oas  Pipe  Line 
Corporation,  Docket  No.  RP72-99.  the 
Commission  found  a  curtailment  plan 
virtually  paralleling  that  of  Columbia  to 
be  in  violation  of  Section  4  of  the  Natural 
Oas  Act  and  tantamount  to  the  broker- 
ing of  contract  entitlements  between  the 
companies  Involved.  Washington  Oas 
asserts  also  that  the  compensation 
scheme  in  Columbia's  currently  effective 


curtailment  plan  circumvents  the  rate 
change  provisions  of  section  4(d)  of  the 
Natural  Gas  Act,  which  require  30  days' 
notice  to  the  Commission  and  to  the 
public. 

Washington  Oas  urges  that  because  of 
drastically  changed  circumstances  the 
presently  effective  curtailment  plan  on 
Columbia's  system  should  be  set  aside  on 
the  grounds  that  It  is  unjust,  unreason- 
able, and  clearly  discriminatory.  Wash- 
ington Gas  states  that  Columbia's  pro- 
jected curtailment  for  tlie  period  Novem- 
ber, 1974,  through  March,  1975,  was  8.1 
percent  at  the  time  of  the  Commission's 
order  of  June  6,  1974,  but  subsequently 
has  been  projected  upward  to  an  18.5 
percent  level  commencing  with  the  De- 
cember 1.  1974  billing  period."  According 
to  Washington  Gas,  the  impact  of  the 
compensation  provision  of  Columbia's 
Interim  and  proposed  permanent  pro 
rata  plans  upon  't  and  similarly  situated 
companies  is  highly  discrimlnato^r. 

Washington  Gas  urges  that  the  Com- 
mission reconsider  its  aforesaid  order  of 
June  6,  1974,  and  pursuant  t#  Washing- 
ton Gas'  complaint,  require  that  the  Co- 
lumbia curtailment  plan  now  in  effect  be 
set  aside  immediately  and  that  Colum- 
bia file  a  new  plan  or  move  to  implement 
Its  alternative  plan  containing  the  prior- 
Ity-of-service  categories  set  forth  in 
Commission  Order  No.  467-B  Issued 
March  2, 1973. 

Any  person  desiring  to  be  heard  or  to 
make  smy  protest  with  reference  to  said 
petition  for  reconsideration  and  com- 
plaint should  on  or  before  December  18, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene,  if  not  previously 
granted  intervention  in  this  proceeding, 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules.  Copies  of  the  peti- 
tion for  reconsideration  and  complaint 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mart  B.  Kjdd, 
Acting  Secretary. 

(PR  Doc.74-38776  FUed  13-9-74;8:46  am] 


Stairs  Testimony  Served,  February  18,  1976. 
Interveners  Testimony  Served,  Blarch  8, 1976. 
Company  Rebuttal  Served,  March  17,  1976. 
Hearing,  AprU  1,  1976  (10:00  ajn.  exl.t.). 

Mart  B.  Kido. 
Acting  Secretary. 

(PR  Doc .74-28775  FUed  12-»-74;8:46  am] 


[Docket  No.  E-8953] 

CONNECTICUT  POWER  AND  LIGHT  CO. 

Notice  of  Extension  of  Procedural  Dates 

December  2,  1974. 

On  November  27,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  August  30, 
1974,  In  the  above-designated  matter. 
The  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  fcdiows: 


(Docket  No.  K-71601 

DEPARTMENT  OF  THE  INTERIOR.  SOUTH- 
EASTERN POWER  ADMINISTRATION 

Request  for  Approval  of  Temporary  Rates 
and  Charges 

December  2,  1974. 

Notice  Is  hereby  given  that  on  Novem- 
ber 20, 1974,  the  Secretary  of  the  Interior 
on  behalf  of  the  Southeastern  Power  Ad- 
ministration (SEPA)  pursuant  to  section 
5  of  the  Flood  Control  Act  of  1944  (58 
Stat.  887,  890).  filed  with  the  Federal 
Power  Commission  a  request  for  con- 
firmation and  s^iproval  of  proposed  tem- 
porary rates  and  charges  for  the  sale  by 
SEPA  of  power  produced  at  the  West 
Point  reservoir  iwroject,  Georgia.  The 
power  will  be  sold  to  the  Georgia  Power 
C(Mnpany  (Company)  under  Contract 
No.  14-05-0001-541  for  an  interim  pe- 
riod beginning  with  the  initial  commer- 
cial generation  and  ending  with  the  date 
upon  which  the  project  laecomea  fully 
operational  for  power,  or  until  March  31, 
1975,  whichever  comes  first. 

Under  the  proposed  rates,  capacity 
made  available  will  be  sold  at  $0.90  per 
kilowatt  per  calendar  month.  The  num- 
ber of  kilowatts  for  any  month  to  which 
this  cap€K;lty  charge  applies  is  the  aver- 
eige  of  the  kilowatts  declared  available 
on  a  daily  basis  by  SETA  for  scheduUng 
by  the  Company.  Energy  generated  from 
water  released  through  the  turbines  at 
the  project  with  the  machine  capability 
available  and  usable.  Including  test  and 
minimum  release  energy,  will  l>e  sold  at 
3.25  mills  per  kilowatt-hour.  The  Secre- 
tary states  that  the  unit  power  rates  for 
which  approval  Is  requested  are  compa- 
rable to  the  highest  such  rates  contained 
In  the  currently  approved  rates  and 
charges  for  projects  of  the  Federal 
Georgia-Alabama  system. 

The  application  and  the  power  sales 
contract  are  on  file  with  the  Commission 
and  available  for  public  inspection.  Any 
person  desiring  to  make  comments  or 
suggestions  upon  this  application  may 
write  to  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE,  Washing- 
ton, D.C.  20426.  All  comments  or  sug- 
gestions should  be  filed  in  writing  on  (h* 
before  December  20,  1974. 

Mart  B.  Kdd, 
Acting  Secretary. 

(PRDoc.74-28691  PUed  13-9-74:8:45  am] 


(Docket  No.  BP7a-134  (POA  76-6)  ] 

EASTERN  SHORE  NATURAL  GAS  Ca 

Notice  of  Purchased  Gas  Cost  Adiustment 
to  Rates  and  Charges 

Dkcembei  3.  1974. 
Take  notice  that  Eastern  8Siore  Nat- 
ural Oas  Company  (Eastern  Shore)  <» 
Norember  21,  1974.  tendered  for  flUng 
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rcTised  tariff  sheets  to  Its  PPC  0*a  Tariff, 
OrlglDaJ  Volume  No.  1  as  follows: 
To  be  effectiv*  Deeonber  1.  1974: 

(1)  Substltut*  Tenth  Revised  Sbeet  N<x 
8A.  Substitute  Tenth  Revised  POA-l. 

(3)  AltemAte  Substitute  Tenth  Revised 
Sheet  No.  3A.  AltanuUe  Sixbctttute  TentH  Be- 
vlaed  POA-l. 

To  be  effective  February  1.  1975: 

(1)  SutMitltute  Eleventh  Revised  Sheet  No. 
SA.  Substitute  Eleventh  Revised  POA-l. 

(2)  Alternate  Substitute  Eleventh  Revised 
Sheet  No.  3A.  Alternate  Substitute  Klevvntb 
Revised  POA-l. 

Pursuant  to  the  Purchased  Gas  Ad- 
justment Clause  contained  In  its  tariff. 
Eastern  Shore  proposes  to  Increase  the 
charges  under  Rate  Schedule  GSS  by  ap- 
proximately $5,520  annually,  based  on 
sales  for  the  twelve-month  period  ended 
October  31,  1974.  The  proposed  increase 
which  Is  reflected  in  the  Substitute  sheets 
listed  above  will  contemporaneously 
track  an  equivalent  additional  increase 
In  ^e  similar  rate  of  its  sole  supplier, 
Tnuiscontinental  Gas  Pipe  Line  Corpora- 
tion (Transco).  filed  October  31.  1974, 
In  Docket  Nos.  RP74-48  and  RP7S-3. 

"the  Alternative  sheets,  which  also  con- 
temporaneously tiack  similar  alternative 
sheets  filed  by  Transco  on  October  31. 
are  being  filed  In  the  event  that  the 
Commission  does  not  accept  the  addi- 
tional increase  proposed  in  Transco's 
October  31  filing.  The  sole  purpose  of 
the  above-listed  Alternative  sheets  Is  to 
Include  in  the  tariff  sheets  accepted  by 
the  Commission's  order  issued  Septem- 
ber 20.  1974,  In  this  docket,  the  latest 
PGA  filing  by  Eastern  Shore,  effective 
October  1, 1974. 

Eastern  Shore  requests  waiver  of  the 
notice  requirements  of  J  154.22  of  the 
regulations  under  the  Natural  Gas  Act 
and  i  20.2  of  the  General  Terms  and 
Conditions  of  Its  Tariff,  to  the  extent 
necessary,  to  permit  the  proposed  tariff 
sheets  to  become  effective  as  of  the  dates 
Indicated  coincident  with  the  proposed 
effective  date  of  Transco's  rate  changes. 
Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  Interested  State  Com- 
xnlssions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington,  DC  20426.  In 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CJ.R.  18.  I.IOV  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  26.  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fide  a  Petition  to  Intervene.  Copies  of 
this  filing  are  on  file  "with  the  Commls- 
slOD  and  available  for  public  inspection. 

KXKHKTH  F.  PLXnO, 

Secrctarv. 
|FRDQft.74-a8«0«  VU«d  l»-«-74;8:4fi  ami 


\Dotkmt1l9,am-99] 

EL  PASO  AUtSKA  CO. 

Notice  of  Extension  of  Tim* 

December  4, 1974. 
On  November  29,  1974,  El  Paso  Alaska 
Company  filed  a  motion  to  extend  the 
dates  for  responding  to  |  159.2(a)  of  the 
Commission's  regulations  in  the  above- 
designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  the  above 
fee  is  extended  to  December  26.  1974. 

Mart  B.  Kidd. 

Acting  Secretarg. 
[FR  Doe.74-aar76a  FUed  ia-»-74:8:Mam] 


(Docket  Na  RP74-74] 

EL  PASO  NATURAL  GAS  CO. 

Order  Approving  Accounting  and  Rate 
Treatment  for  Research  and  Develop- 
ment Expenditures  With  Conditions 

Dicsmn  2. 1974. 
On  March  13.  1974.  as  supplemented 
on  September  13.  1974.  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  an  appli- 
cation requesting  Commission  approval 
for  accounting  and  rate  treatment  of 
expenditures  associated  with  an  experi- 
mental hydraulic  fracturing  program  to 
be  conducted  in  Wyoming.  El  Paso  states 
that  the  purpose  of  this  research  and  de- 
velopment program  is  to  develop  a  means 
whereby  conunerclal  natural  gas  pro- 
duction may  be  achieved  from  low  per- 
meability gas  bearing  formations  In 
proven  reservoirs  where  such  production 
has  not  yet  been  achieved.  If  the  experi- 
ment Is  successful,  there  is  a  potential 
recovery  of  one-half  of  the  total  esti- 
mated 600  trillion  cubic  feet  of  natural 
gas  reserves  in  three  Rocky  Mountain 
basins,  of  which  240  trillion  cubic  feet 
is  located  in  the  Green  River  Basin  where 
El  Paso's  proposed  experiment  is  to  be 
conducted.  El  Paso  estimates  the  total 
project  cost  at  $7,585,500  to  be  spent  over 
four  years.  El  Paso  states  that  all  au- 
thorizations, licenses,  certificates  and 
permits  required  have  been  obtained 
from  the  proper  authorities  including  the 
U.S.  Geological  Survey  and  the  Bu- 
reau of  Land  Management. 

El  Paso's  application  was  noticed  on 
March  28.  1974,  and  five  parties  (Pacific 
Gas  Si  Electric  Company.  Southern  Cali- 
fornia Edison  Co.,  Arizona  Public  Service 
Commission.  Southern  California  Gas  b 
Electric  Co.  and  Colorado  Public  Utilities 
Commission)  filed  petitions  to  intervene. 
However,  none  of  the  parties  requested 
a  formal  hearing  and  in  a  June  8,  1974 
filing  El  Paso  stated  that  it  had  con- 
tacted each  party  and  was  aathorteed  to 
sUte  that  no  party  would  oppose  the  ap- 
proval of  this  project. 

During  the  experiment  there  will  be 
minimal  gas  production  In  the  initial 
stage  which  will  be  flared.  However,  when 
sufficient  quantities  are  available  to  war- 
rant construction  of  a  smaU  diameter 
pipeline,  H  Paso  win  bnild  27  miles  of 
6"  line  to  the  nearest  connecting  ix>int 
with  Northwest   Plpelkie   Corporation. 


Ttii»  gas  win  then  be  made  available  to 
■1  Paso's  customers  by  displacement  or 
mm^mnte  arrangement.  Furthermore, 
and  revemws  associated  with  the  produe- 
tion  of  Uquid  hydrocartKms  resulting 
from  this  experiment  wlU  be  flowed  back 
to  El  Paso's  gas  customers.  With  respect 
to  any  new  techniques  or  technology 
which  may  result  from  this  program.  El 
Paso  Intends  to  share  such  Information 
with  private  and  governmental  organiza- 
tions without  requiring  any  compensa- 
tion to  it.  Thus.  El  Paso's  customers  and 
the  genera]  public  are  the  beneficiaries  of 
this  experimental  program.  El  Paso 
contemplates  pricing  any  gas  produced 
on  a  cost  of  service  basis  thereby  avoid- 
ing any  double  charging.  Moreover,  we 
shall  reserve  our  decision  on  the  pric- 
ing methodology  for  any  gas  produced 
from  this  project  for  future  proceedings. 

Our  review  of  El  Paso's  application  in- 
dicates that  the  proposed  accounting  and 
rate  treatment  for  the  research  and  de- 
velopment costs  associated  with  the  proj- 
ect is  In  accordance  with  Order  No.  483, 
issued  April  30,  1973.  «md  therefore  El- 
Paso's  proposed  accounting  and  rate 
treatment  for  such  costs  should  be 
granted.  Since  this  project  Is  to  be  con- 
ducted over  a  four  year  period,  we  shall 
require  El  Paso  to  make  an  annual  re- 
port to  the  Commission  stating  the  work 
performed,  the  results  therefrom.  If  any, 
and  the  amounts  expended  so  we  can 
monitor  the  progress  of  the  project.  Also. 
In  order  to  avoid  cost  overruns,  we  shall 
require  El  Paso  to  seek  authorlzaticm 
from  the  Commission  before  It  incurrs 
more  than  a  10%  cost  overrun  on  the 
total  projected  cost  of  $7,585,500. 

The  Commission  finds.  (1)  Good  cause 
exists  to  approve  El  Paso's  proposed  ac- 
counting and  rate  treatment  of  expendi- 
tures associated  with  its  experimental 
hydraulic  fracturing  program  to  be  con- 
ducted in  Wyoming,  as  hereinafter 
conditioned. 

(2 )  Good  cause  exists  to  permit  the  in- 
tervention of  the  parties  described  In 
ordering  paragraph  (D)  below. 

The  Commission  orders.  (A)  El  Paso's 
proposed  accounting  and  rate  treatment 
of  expenditures  associated  with  its  ex- 
perimental hydraulic  fracturing  program 
to  be  conducted  In  Wyoming  is  hereby 
approved  as  hereinafter  conditioned. 

(B)  El  Paso  shall  make  an  annual  re- 
port to  the  Commission  stating  the  work 
performed,  the  results  therefrom,  II  any, 
and  amounts  expended. 

(C)  El  Paso  shall  seek  authorization 
from  the  Commission  before  it  may  incur 
more  than  a  10  percent  cost  overrun  on 
the  total  projected  cost  of  17,585,500. 

(D)  The  Issue  of  the  proper  pricing 
methodology  for  any  gtis  produced  from 
this  project  Is  hereby  specifically  re- 
served for  future  proceedings. 

(E>  Paclfie  Gas  fc  Electric  Company, 
Southern  California  Edison  Company, 
Arizona  Public  Service  Commisskm, 
Southern  California  Gas  It  Electric  Com- 
pany and  Colorado  Public  Utilities  Com- 
mission are  hereby  permitted  to  inter- 
vene In  this  proceeding,  subject  to  the 
Rulea  and  Rcgulaliona  e£  the  CoBaria- 
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slon:  Provided,  however,  That  the  par- 
ticipation of  such  Intervenors  shall  be 
limited  to  matters  affecting  the  rights 
and  Interests  specifically  set  forth  in  the 
respective  petitions  to  Intervene:  and 
Provided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  In 
this  proceeding. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
RxGisna. 

*    By  the  Commission. 

[sxALl  Mart  B.  Knto. 

Acting  Secretary. 

[FB  Doc.74-a871i  FUed  13-9-74:8:45  am] 


RATE  BASE   INCOME  TAX   REGULATION 
Exclusion  of  Normalization  Reserve 

In  order  to  clarify  any  misimderstand- 
Ing  regarding  the  Income  Tax  Regula- 
tion J  1.167,  amended  on  June  7,  1974, 
which  affects  regulated  Industry,  the  FPC 
initiated  an  exchange  of  views  with  t^ie 
Internal  Revenue  Service.  On  Septem- 
ber 17, 1974.  the  following  letter  was  sent 
by  the  Commission : 

iNTiaNAL  RSVKirXTX  Skkvici. 

Engineering  and  Valuation  Branch, 
Income  Tax  DivUUm, 
1111  Constitution  Avenue.  KW., 
Washington,  D.C.  20224 


(Attention:  Appraisal  Section) 

OBim.ncXN:  On  August  26,  1974,  Commis- 
sion Staff  Members  Mroczka  and  Werner 
visited  your  offices  and  had  a  dlacuaslon  with 
Messrs.  Turosko,  Bone  and  McMunn  of  your 
staff  pertaining  to  I  1.167(1»-1  of  yovir  rulea 
and  regulations  k»sued  June  7.  1874.  The  focal 
point  of  the  discussion  was  with  respect  to 
paragraph  (h)(6) — exclusion  of  normaliza- 
tion reserve  from  rate  base.  In  addition,  there 
was  a  discussion  of  FPC  rate  case  concepts, 
particularly  those  pertaining  to  the  deter- 
mination of  base  and  test  periods  and  the 
calculation  of  rate  base. 

It  la  our  understanding  from  the  dlscussloa 
that  one  of  the  principal  reasons  for  amend- 
ment on  June  7.  1974.  of  Part  167  of  the 
Income  Tax  Regulations  was  to  avoid  the 
situation  where  the  amount  of  deferred  taxes 
used  by  a  regulatory  agency  as  a  deduction 
to  rate  base  exceeds  the  actual  amount  ac- 
cumulated on  the  books  of  the  regulated 
company  for  the  period  used  In  determining 
the  Federal  Income  tax  allowance  lor  rate- 
making  purposes. 

During  the  discussions.  It  was  pointed  out 
that  the  Commission's  Regulations  provide 
that  rate  change  filings  by  Interstate  natural 
gas  pipeline  companies  must  be  supported  by 
cost  and  revenue  data  based  upon  twelve 
months  of  actual  experience  adjusted  for 
known  and  measurable  changes  which  will 
occur  within  nine  months  of  the  last  day  of 
actual  experience.  It  was  also  pointed  out 
that  the  Commission  presently  employs  a 
end-of-test-perlod  approach  which  synchro- 
nizes plant,  depreciation  reserve,  deferred 
Income  taxes,  expenses  and  sales  as  of  the  end 
of  the  adjustment  period.  It  Is  our  under- 
standing that  the  use  of  actual  book  balances 
as  of  the  end  of  the  test  period  for  the  re- 
serve for  deferred  taxes  under  section  167(1) 
would  qualify  as  a  historical  period  under 
your  amended  regulations  and  would  there- 


fore be  considered  a  normalisation  method  of 
regulated  acoountlng. 

Since  there  are  numerous  pipeline  rats 
cases  now  pending  in  the  oommlasloo  which 
wUl  be  affected  by  your  amended  regulations. 
It  la  requested  that  you  promptly  advlM 
whether  this  understanding  Is  correct. 

Sincerely  yours, 

Fbamcis  C.  Au.Kir. 
Chief,  Bureau  of 
Natural  Gas. 

In  response  to  our  letter,  the  Internal 
Revenue  Service  replied  on  November  20, 
1974.  with  the  following  explanation: 

Fninuu.  PowiK  Comiussxow. 

825  North  Capitol  Street,  NE„ 

Washington,  D.C.  20429 

(Attention :  Mr.  Frank  C.  Allen.  Chief,  Bureau 

of  Natural  Oas) 

Oentlkickn  :  This  Replies  to  your  letter  of 
Inquiry  concerning  the  verification  of  i  1.167 
(l)-l(h)  (6).  of  the  Income  Tax  Regulations, 
"Exclusion  of  normalization  reserve  from  rate 
base".  If  the  use  of  actual  book  balance  for 
reserve  for  deferred  taxes  at  the  end  of  the 
nine  month  historical  test  period  would  be 
considered  a  normalisation  method  of  regu- 
lated accounting. 

Normally,  an  interstate  natiual  gas  com- 
pany flies  a  new  rate  proposal  based  upon 
the  latest  twelve  months  actual  experience, 
which  Is  known  as  a  base  period,  and  files 
such  data  with  the  Federal  Power  commis- 
sion within  a  four  month  period  of  the  end 
of  the  twelve  month  base  period.  This  base 
period  la  adjusted  for  known  and  actual 
changes  which  occur  within  the  succeeding 
jilne  months  test  period,  which  at  the  be- 
ginning is  classified  as  a  future  test  period. 

Subdivision  (U)  of  paragraph  (h)  (6)  of  the 
regulations  provides  that  the  formula  Is  only 
to  be  applied  to  a  future  test  period  or  the 
future  portion  of  a  part-historical  and  part- 
future  test  period.  In  those  rate  cases  In 
which  cost  of  service  Is  based  upon  a  part- 
htstorlcal  and  part-future  test  period  but  In 
which  the  rate  order  U  entered,  whether  or 
not  the  rates  are  subject  to  refund,  subse- 
quent to  the  end  of  the  future  portion  of 
the  test  period,  readjustment  by  a  regulatory 
body  to  refiect  known  facts  regarding  the  fac- 
tors revelant  to  rate  base  exclusion  (depre- 
ciation and  tax  expense)  will  permit  the  test 
period  to  be  treated  as  a  historical  period. 
If  a  regiQatory  body  does  not  readjust,  the 
period  classification  wlU  remain  part-histori- 
cal and  part-Kiture. 

Therefore,  should  the  actual  book  balanc« 
for  reserve  for  deferred  taxes  under  section 
167(1)  of  the  regulations  at  the  end  of  the 
nine  month  historical  test  period  be  used, 
this  would  be  considered  a  normalization 
method  of  regulated  accounting  conditioned 
upon  the  fact  that  the  actual  amount  of  re- 
serve for  deferred  taxes,  for  ratemaklng  pur- 
poses, which  Is  excluded  from  the  base  to 
which  the  taxpayer's  rate  of  rettun  Is  ^- 
pUed.  does  not  exceed  the  amoimt  of  such 
reserve  for  deferred  taxes  for  the  same  period 
used  in  determining  the  taxpayer's  tax  ex- 
pense In  computing  cost  of  service  In  such 
ratemaklng. 

Very  truly  yovoB, 

John  A.  Baois. 
Chief,  Engineering  and 

Valuation  Branch. 

Mary  B.  Ktod, 
Acting  Secretary. 

IFR  1)00.74-28763  Piled  13-9-74:8:46  am] 


[Docket  Nos.  BP74-lfl,  BP69-a,  BP70-a». 
KP71-27,  BP71-28,  and  RP73-J44I 

FLORIDA  GAS  TRANSMISSION  CO. 

Certification  of  Settlement  Agreement 
Dkcekber  4, 1974. 

Take  notice  that  on  November  8,  1974, 
the  Presiding  Law  Judge  certified  to  the 
Commission  for  its  consideration  a  pro- 
posed settlement  agreement  in  the  above- 
designated  consolidated  proceedings,  to- 
gether with  the  entire  record  relating 
thereto.  The  settlement  agreement,  if 
approved,  would  resolve  all  issues  in  these 
proceedings. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  In  writing  concerning  the 
proposed  settlement  agreement  to  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20420.  All  comments  should  be  submitted 
on  or  before  December  20,  1974.  Copies 
of  the  settlement  agreement  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FB  Doc.74-a8780  FUed  ia-»-74:8:45  am] 


[Docket  No.  a-4298.  et  al.]    " 

GETTY  OIL  CO.  ET  AL. 

Appllcatiofis  for  Certificates,  Abandonment 
of  Service  aitd  Petitions  To  Amend  Cer- 
tificates' 

DccncBER  2, 1974. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authoriza- 
tion to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in 
the  respective  applications  and  amend- 
ments which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
December  19.  1974.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  Intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come peaces  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectlona 


'This  notice  does  not  provide  for  von- 
soUdatlon  for  bearing  of  the  several  matters 
covered  herein. 


r 
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15  o<  tbe  NatunU  Om.  Act  and  th« 

Rules    of    Practice    and 

Procediire  a  hearing  wlil  be  k^d  wtttaoni 

■  further  notice  before  the  CooMBtakm  an 

•n  appUeatkuis  in  whleh  no  petltk»  to 

Intervene  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorlzatlosi  for  the  proposed  abandon- 
ment  is  required  by  the  public  conven- 
ience and  necessity.  Where  a  peiHion  for 


leave  k>  Intcnrene  Is.  timely  filed,  or 
where  the  Comniiatlon  on  its  own  motion 
believe*  thai  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearlnc 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  bo 
unnecessary  for  AppUcants  to  appear  or 
be  represented  at  the  hearing. 

_  llAHT  B.   KiDO, 

JuUcmo  Seeretary. 


Dwfeet  No. 


AppUcant 


■odloeadoa 


Pile* 
pwMef 


Pna- 


/ 


Q-am omr  on  g«^  p.o.  bot  mo*. 

D  n-l-74  HomUw.  Tex.  77001. 

0-4IM Tiwm  Inc..  P.O.  Box  Mao.Tulaii, 

C  7-2»-74  Okl».  74103. 

G-1M13 Tka  CaHforaU  Co..  %  DiTixlon  of 

D  IV-T-M            Cherron    Ot)   Co.,    1111    Toiaiie 
Ave.,  Now  Orlauw.  L*.  70I1X 
G-aaM Tom*  bic.  (oparator),  at  al 

C   If  4  74 

O-OIS AUantle   Richflnk)  Co.,  P.O.  Box 

D  U-«-74  2)19,  Dallas,  Tex.  Itest. 

CmiO-2S2. Mobil  on  C«r»..  TWaa  Qiaaawaiy 

C  U-4-74  PWia  East,  BatU  800,  Hauaton, 

TH.770M. 

ClOl-iaU Southern    tMon   Prodnedon   C»., 

C  11-1-74  Bultr  1700.  Ctaiptaa  CMtra,  tSm 

North  Cantnl  Fmiwani, 
Dallaii.  T«K.  78306. 

CMl-nzr. Mobil  OU  Corp 

D  n>*-74 

aet-mi Xaatman  DiUoa  OU  A  Oaa  Atm- 

M  n  I  ?l  eiatis(stiee(aNrU>HalaodaleProp- 

•rtlee.  Inc.).  807  Psrk  Toww 
Bldg.,  S20*  «Mth  Tale.  T)iia% 
Okla.  741la 

CJBi-IM Ttaaao  Inc..  P.O.  Boa  3430,  Tolaa, 

C  7-a»-M  Okla.  74102. 

CIM-IBi. AUM«le  RlehnrM  Co..  P.O.  Box 

D  U-4-M  amt,  Dallae,  Tex.  7822t. 

0173-844. ■xzoa  Corp^  P.O.  Box  Ziao,  Haaa- 

C  n-»-74  loo,  Tex.  TTOOt. 

CI73-037 Dugan  PitxfiKtion  Corp.  (mctenor 

B  I»-2fr-74  to  dtntoa   OH   Co.).   Box  SM. 

PtaaingtOB,  N.  Mol  17401. 
.GITVaOL CanUnaital  OU  Co.,  P.O.  B«x  ai»7, 

C  S-S-74             HouatOD.  Tax.  7M01. 
(SM-OL Bxxaa  Corp. _. 

C  10-at-M 
CI7B-187 HurUy  Tutitimua  Cory..  4 

tC9n-9m}  lenm     Bldg.,     BUavepart. 

B  IO-»-74  ■•       TlMt. 
CI7&-2i5- 8un  Covert  Co.,  P.O.  Box 

(CWnsi)  DnBaa,  Tex.  l&Ol. 

Bl»-I7-M 
C176-2n —  J.  Q.  8»on»,  P.O.  Box  17», 

(O-OOBK)  Tex.  77871. 

B  »»-N 
Cn»-anL Ajbooo  ProdaetWm   Co...   fcaiWj 

A  lO-n-74  LUb  Bldf ..  IMavm.  Goto.  80302. 

CTO-ai Farrr  R.   Baaa,  ■»  B«t  Waatt 

A  10-«-74  NaOoaal  Bank  Bldg.,  rortWortti, 

Tex.  70102. 

CTTV-ne. AmOM  ProdneSon  Ca 

A  1V4-74 

Cm^HL. BK>««AMeK«uda.lM.,lt»'I%raa 

<C«S-48)  Qreeoway  Plaxa  East,  HomIob, 

B  lO-M-74  Tex.  770M. 

ClW-an. Jaak  B.  Triip.410WaaKrartk  Bk%., 

(C873-WS)         Booldar,  Cok).  8aMe. 

B  n-i-M 

CITS-MOl CIO  Bxploration,  Ine^  Plre  Green- 

A  U-t-M  way  Plaxa  Seat.  Houston,  Tax. 

TTWO. 


mi^ooda:  A— TnJUal  strrlca. 
B — A  haadoBinent. 
C — Amandmcnt  to  add  acreaga. 
D— Amendmeni  to  delala  i 
B — Soeeiasloo. 
P^Paftlal  Micccastoa. 


Plpattae  Co..  Bhiltt 

(Wolfeamp)  North  Field.  Roose- 

Telt  Coanty,  N.  Mex. 
n  Pass  Natural  Oas  Co.,  Attec  Pie- 

teiil  riMiiriaM.  flail  Iiiiii  r 

ty.  N.  Urn. 
Texas  Eastern  Traasmiaaion  Corp., 

Chernra  Pldd,  Klebnrg  Coouty, 

Tex. 
CtOas  Supto  Oaa  Co.,  Waynoka 

PlaU.  Waads  Couoty,  Okla. 
Citfes   Berrice   Oas   Co.,    Eureka 

Ana,  Grant  Connty,  Okla. 


P) 


•48.0 


Nonprodnc- 


•  31.  a* 

Wellplugied 


14. 7S 


M.i8 


Bastem  Pipe  Line  Co, 
QayBMn-BugotoD  (Deep)  Field. 
Texas  County,  Okla. 
Buothein  Unhm  Oathertng  Co.,  San 
Jaan  Batfn  Araa,  Ban  Juan 
Oaoaty,  N.Mex. 

CtHes  Serrice  Oas  Co..  Ouyraon- 
Bncolaa  (Oaap)  FI«M.  Texas 
Cbuaty.  Okla. 

Nsrtbara  NaCwat  Oaa  Ca.,  aereage 
In  Baavsr  awl  EUls  Counties, 
Okla.,  and  temf  to  LIpseomb 
aMl  OekOmaCavitlaa,  Tex. 

El  Paso  Natural  Oaa  Co.,  Barin 
Dakota  FiekL  San  Juan,  County, 
N.Mex. 

Cltiaa  Berrlee  Gak  Co..  Keahey  Na. 
I,  Boger  MIBs  County,  Okla. 

Oaa  PipaUna  Co^  a  dl- 
of   Tviasea,    Ina..    Eaat 

Pita  Field.  Kenedy  County.  Tex. 
MarthwMrt  PipeUne  Corp.,  San  Jna> 

Barin  Fields.  Son  Joan  Coontr, 

N.  Mas. 
XI  Paaa  Nat»al  Oas  Co.,  aeraacein 

Rio  Airiba  County,  N.  Mex. 
Bl  PasoNstoral  Oas  Co.,  Sand  HlBs 

FteM.  CraM  County,  Tea. 
Tnaaaaaa  Oaa  PlpaHaa  C*..  a  di- 

▼Waa  tl  Tanaeeo.  lae.,  Bethany 

Field,  Panola  County.  Tex. 
Panhandle  Eastern  Pipe  line  Cat. 

Kleaka  No.*  t  Well,  Woods  Cannty . 

OkkL 
Ualtad  Oas  Pipe  Una  Co.,  Keeran 

FleU.  Yictocla  County,  Tex. 

TlMMMatam    FtpaHaa    Ca.,   West 

PoUett  Field.  Upaoamb  Cauoty. 

Tex. 
IMtad  Oaa  Plpa  Una  Co.,  State  tt 

Texas  Tract  800,  Noeoaa  County, 

Tex. 
liDiBtana-DBkoU      UttHOea      Co.. 

Cayote  Creek  Oaa  Plant,  Bovnaa 

County,  N.  Dak. 
Tiaiiaeuutlnatal    Oaa   Plpa   Liaa 

Corp.,   Menefea   Field.  Wbartoa 

Connty,  Tex. 
C^ramrtn    Intarstata    Oaa    Co..    a 

dlTlsion   ol   Colorado   InterstaOa 

Carp.,  Vibs  Field,  Baca  County, 

Colo. 
Colorado    Interatala    Oaa    Co.,    a 

dlTlsion   d   CWorado   Interxtaia 

(Mb.,  taitii  Big  Coolee  FMd. 

SOIhratar  County,  Moot. 


•  ao.8  14.66 


>48.M         lAOSi 

'28.77         181608 


(0 


•19.280       14.68 
•10.073       14.60 


•43.0  14.7S 


WaO 


tad 
•  48.88         14.68 


>A0  14.7t 

■  ■8L88  Ml«i 
W 

Dapirtad 

I>>6a0  14.M 

■  8BS  1A6S 

■■•61a  U.WB 
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Docket  No. 

aad 
date  filed 

Cr75-»1 

All  4-74 


Cr75-2»S 

(C87S-842) 
F  11-6-74 


AppUeaut 


Porcbaser  and  location 


Prise 
pat  Met 


Pre*- 
sura 


CI78-298 

A  11-4-74 
CI76-29B 

(rS71-814) 
V  in  74 

(175  238.  . 
<C167-M77> 
B  11-8-74 

CI78-299.  . 
<0-1145t) 
B  11-0-74 

C17*-3aO.-.. 
(0-12I86) 
B  ll-*-74    ^ 

ci7i-aoi... 

(C 186-1200) 
B  Il-S-74 

(175-80^.. 
(CI67-1310) 
B  ll-S-74 

CI75-3n8 

(cw-iata). 

B  U-S-71 
C175-30«. 

(CW7-UM; 

B  ll-S-74 
0175-806... 

<CI«7-UM) 

B  ll-«-»4 
ri75-806. 

(CIf7-I346) 

B  ll-»-Tl 

ri75-3Brr 

(Cle7-1!HA) 
B  ll-«-74 

(•I7S-308 
(('I67-M2S) 
B11-&-74 

dT.S-aOM. 
(ri68-lJ4l 

B  11-H-ri 

r  17.5-310.. 
(ri07-I2»4) 
B  11-8-74 


Tennoeo  Oil  Co.,  P.O.  Box  2811,  Katnral  Oas,  PiPoH^e .  Co.  o< 
Houston,  Tex.  77001.  Amariea,  Oraybwg  Field,  Eddy 

Caumty,  N.  Mex. 

The  Superior  OH  Co.,  (successor  to  Transcontinental  Oas  Pipe  Line 
Bey  M.  HulSngton,  Inc.,  et  al.),  Corp..  Crowley  Field,  Acadia 
P.O.  Box  U21,  Houstoo,  Tex.  Parish,  La. 

Vrkhi  Exploration  Co.,  P.O.  Box    Arkansas Loulrfana  C.as C«. ,  Butler 

1784,  Shrcvaport,  L*.  71181.  Area,  Cmtar  County.  Okla. 

Milcbell  Eneigy  Corp.  («ucc«s»or  to  Tennessoe  Gas  PipeUne  Co.,  a 
dray  Wolfe,  Inr.),  8900  One  Shell  division  of  Tenneco,  Inc.,  Pinc- 
Plaxa.  Houaton,  Tea.  TTOOe.  hurst  Field,  Montgotnery  C-ounty, 

Tex. 
J  &  J  Enterprises,  Inc.,  618  AUe-"    Cumberland  Allefbcny   Gas  Co.. 
eheny  Ave.,  ATonmero,  Pa.  18618.      Warren    and     Union    Dislncts, 

UpsJiur  County,  W.  Va. 

rf„  Consolidated    Cos   Supply    Corp.. 

I'liion  District,  rpsliur  County, 
W  .  Va. 
do  do -  -  -     . 

dv .^. ...'.: ''o 

,lo  . Cumbulaiid   Alliiilieiiy    iias   Co., 

Uiilan  Uistrii-t,  I'pshur  County, 

W.  Vn. 
,lo  .  .  Cumljerland   Altegheny    Gas   Co., 

Buckhannim     Uistriit,     ri>«hnr 

County, W.  Va. 
,),,  ("uniljerland    AUeKlieny    (Jas    Co.. 

Warrrn  IMstrict,  Upshur  County, 

\V.  Vii. 
do  .  CuTiilierlajid    AllcKhcny    Gas    Co.. 

Union  District,  Upshtir  Connty, 

W.  V:i. 
,lo  Cnmhertand    AHeplicny    flas   Co.. 

Warren  District.  I'lx^liur  County, 

W.  Va. 
,lo  ('umlxTlaiid    Alli>«h<>ny    Oiks    Co., 

Union  District,  I'pshur  County. 

W.  Va. 

j„  .  Consolidated    Oas    Hiippiy    Corp.. 

-'  Warri'U  Dlsliiil,  Ipsliur  I'ouuty. 

W.  Va. 
Jo  .  Eiinilahle  G;ks  Co..  Hackeif;  Crcolt 

Biual,  Lewis  CouiUy,  W.  \  a. 

,1„  Consolidiited    Ga.*    .'^ui)ply    Corp., 

Wsuren  District,  I'pshur  (iiunty, 
\V.  Va. 


UUM.O  14.66 

"24.S28        1S.0S8 


•68.0 

"».0 


14.68 

14. «» 


Wells  plugged  . 

and 
abandoned 
Well  plugged  . 

and 
abandoned 
Well  ptagged  . 

and 
abandoned 
WenpSagged  . 

and 
a)>andoucd 
Well  pluKsel  . 

and 
abandoned 
Well  plugged 

and 
abandoned 
Well  plugged  - 

and 
abandoned 
Well  plugged 

and 
abandoned 
Well  plugged 

«id 
abandoned 
Well  plugged 

and 
.il>andoncd 

Wen  piugird 

and 
aliandoiied 
Well  plugged 

and 
abandoned 
Well  phlgge^I 

and 
abandoned 


'  Lea.se.s  expired  and  released  ta  landowuer.  .  „.,_    ^ ." 

'  This  tax  reimlHUScnient  and  subject  to  upward  and  downward  Htu  adjtistmetit. 

■  Iii<iudi"il  .Sni.S«'ntsper  Mo(upward.BtuadlnstnientaudOAJ»i*i)erMcftaxrelinbarsenienl. 

<  tni'liidee  1.0*  per  Mcf  uatlicring  aUowiuiit  and  is  sul>l«t  to  ttownwaid  Blu  adjustment. 

»  Kale  for  eas  from  file  .^ynionr  No.  <>  well:  subject  t«  upward  and  downward  Btu  adjustment 

•  Hate  for  gas  from  (h-  Farmlngton  Com  "B"  No.  1  well:  Uicludes  2.l5r  per  Mcf  apward  Blu  adjuslineiit. 
'  Acrcw;r  assigned  to  Kdwin  L.  Cox. 

•  Ratemrpi'^  i:i  Oklalionjii. 

•  Rale  for  g.is  in  T€'xa.s. 

'•  IncUuliv  2.31r  per  Mcf  upward  Btu  adjustment. 

«  8nlii«'»lo  upward  and  downward  Btu  adjustment.  ^  „_     ., . 

u  Includes  n:.rif  per  .Mel  for  siilwtantial  pithering  and  4.1«f  per  Mcf  upward  Btu  adJustmeBl. 

»  A  ptilicaiit  is  willing  to  accept  a  certificate  in  aasordance  with  Opinion  No.  W».  „  „ -,   -,u       .  •, 

"  An  abandomignt  appHcaUoo  covering  three  other  wells  under  this  docket  was  filed  on  »-20-<4.  Theoe  four  weils 
are^iuclude^^  m  a»e  -amc^-  ^^^  ^^  i ,  A.  M.  Hogg  No.  2  and  Bobert  Walton  No.  1  wells  are  imapable  of  producing 

gasinconin»ercial<H»antities. 
"  Wdl  has  ccitsod  to  produce  gas  In  commercial  quantities. 

«' Well  i.s  no  long<ral>lc  to  i)roduce  against  Mne  pressure  at  the  point  of  dettmy.  .  _^      .,     .        .      ..  .  r,,™.. 

"  Bate  tor  gas  from  the  Frontier  Prodacing  Zone;  includes  0.87S2*  per  Mcf  downward  Btu  adjustment  and  5.57S2* 

""^i  VnirikJr^!fl?oni  Uie  8rd  Cat  Creek  Producing  Kone;  inchides  8.807*  per  Mcf  downward  Btu  adjustment  and 

£.1M0«-  per  Mrf  production  tax. 

» StlHect  to  downward  Btu  adjustment.  _  ........  ..         u       ._j 

n  Arolicant  st.il-?  tbal  tlii'  contract  bet  wew  Applicant's  predecessor  in  interest  and  the  gas  pmchaaer  has  expired 

and  that  Appliceni  Is  willliii!  to  continue  tlie  sale  of  gas  so  tong  as  such  serriee  is,  in  Applicant  s  sole  det«rminaUon, 

economic. 

(FR  Doc.74-28713  FUed  12-e-74;8:46  am) 


I  Docket  No.  RI75-71 
HNG  OU.  CO.  ET  AL. 
Notice  of  Extension  of  Procedural  Dates 
December  2,  1974. 
On  November  28,  1974,  HNG  Oti  Com- 
pany, et  al  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
Norember  15,  1974,  In  Uie  above-desig- 
nated maUer.  The  moticm  states  that  the 
parties  have  been  notified  and  have  no 
objection. 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Company's  Evidence  Served.  Jantiary  13, 1976. 
Staff's  Evidence  Served,  February  6,  1975. 
RetouttftlB    Evidence    Served,    February    19, 

1975. 
Hearing,  February  25,  1975  110:00  aJn.  eA.t.]. 

Mart  B.  Kzdd, 
Actiag  Secretary. 

(FB  Doc.74-38706  Filed  ia-»-'M;8:46  wn] 
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NOTICES 


( Rate  Schedule  Nos.  55,  et  al.  ] 

LONE  STAR  PRODUCING  CO..  ET  AL 

Notice  of  Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  Nos.  639  and  699 

December  2, 1974. 

Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the  ap- 
plicable area  new  gas  or  national  ceiling 
based  on  the  Interpretation  of  vlntaglng 
concepts  set  forth  by  the  Commission  In 
its  Opinion  No.  639,  issued  December  12. 
1972.  and  followed  in  Opinion  No.  699, 
issued  June  21,  1974. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


filing  should  on  or  before  December  20, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Mary  B.  Kdd, 
Acting  Secretary. 


Anxma 


Tiiiat  daM 


Producer 


Rate 
schedul* 
.    No. 


Bayer 


Area 


Not.  R,  1974...  Lone    Star    Producing    Co.,    SOI 

South   Uarwood,   Dallas,  Tex. 

75201. 
Not.  11, 1974...  Murphy  Oil  Corp.,  200  Jeffwson 

Ave..   El   Dorado.  Ark.  71730. 
Not.  18, 1974...  Dorchetter  Uaa  Producing  Co., 

816  Bank  o(  the  Southwest  Bldg.. 

P.O.  Box  750,  .\niBrlUo,  Tex. 

79106. 
Not.  18, 1974...  Oetty   oil   Co.,   P.O.   Box  1404, 

Houston,  Tex.  77001. 
Do N.  B.  Hunt,  1401  Kim,  Dalla*, 

Tex.  7520(2. 
Do Oetty  Oil  Co..  P.O.  Box  1404, 

Houston,  Tex.  77001. 


OS    National  Fuel  Oat  Dlstrt-    Texas  (tiU 
button  Corp.* 

1    Texas    Eastern    Transmit-    Other  Southwest. 

,sion  Corp. 
S    £1  Faao  Natural  Oas  Co Permian  Basio. 


6    NatnnI  Oas  Pip«Un«  Co.    Texas  Gulf  coast. 

of  Amflrics. 
• *>._ Do. 

20    Cotombta    Oas   Transmia-    South  Louisiana, 
lion  Corp. 


>  Socceosor  In  Intemt  to  Iroquois  Oas  Corp. 

IFR    Doc. 74-28708    Wed    ia-»-74;8:45    am] 


REA-12  and  MW-12  tendered  for  filing 
with  the  Commission  on  October  9.  1974. 
MPliL  further  states  that  these  new  rate 
schedules  reduce  the  increase  proposed 
In  the  October  9.  1974  filing  by  $791,000 
for  service  to  the  electric  power  asso- 
ciations and  by  $192,000  for  service  to 
its  municipal  wholesale  customers. 
ISPkL  states  that  this  decrease  was 
agreed  to  by  the  electric  power  associa- 
tions and  voluntarily  provided  by  it  for 
the  municipal  wholesale  customers. 
MP&L  also  states  that  the  fuel  cost  ad- 
justment clause  in  the  new  rate  sched- 
ules has  been  altered  to  more  closely 
track  the  amendment  of  the  Regulations 
to  be  effective  January  1,  1975,  promul- 
gated by  Order  No.  517. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  H  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  20,  1974.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.74-28700  FUed  13-0-74:8:40  am] 


[Docket  No.  E-91211 

MISSISSIPPI   POWER  CO. 

Notice  of  Filing  of  Agreements 

December  4, 1974. 

Take  notice  that  Mississippi  Power 
Company  (MPC)  on  November  20,  1974, 
tendered  for  filing  Supplemental  Agree- 
ment with  East  Mississippi  and  Singing 
River  Electric  Power  Associations  under 
its  FPC  Electric  Tariff  Original  Volume 
No.  1.  These  agreements  establish  new 
delivery  points  with  East  Mississippi  at 
Kewanee  on  or  about  December  1,  1974. 
and  with  Singing  River  at  Cook's  Road 
on  or  about  January  1.  1975.  To  effect 
these  new  points,  Mississippi  Electric 
Power  Company  and  these  associations 
have  entered  into  a  supplemental  agree- 
ment under  the  Company's  FPC  Electric 
Tariff  Original  Volume  No.  1  (First  Re- 
vised Sheet  No.  14) . 

MPC  agrees  to  deliver  up  to  a  maxi- 
mum of  4.000  kUowatts  at  115KV  at 
MFC's  115KV  switching  structure  located 
in  MFC's  115KV  transmission  line  in  the 
SWV4  of  the  NWV4  of  secUon  4,  Town- 
ship 6  North,  Range  18  East,  Lauderdale 
County,  Mississippi.  MPC  also  agrees  to 
deliver  up  to  a  maximum  of  6.000  kilo- 
watts at  115KV  at  MFC's  115KV  switch- 
ing structure  in  MFC's  115KV  transmis- 
sion line  on  the  SEV4  of  section  3.  Ttywn- 
ship  7  South.  Range  9  West,  Jaclcson 
County.  Mississippi. 

MPC  states  that  this  supplement  may 
not  be  terminated  until  November  1, 


1979  or  until  five  years  after  the  date 
the  power  systems  of  parties  are  accrual- 
ly  connected,  which  ever  is  later. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426,  In 
accordance  with  SS  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CER  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  13,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mary  B.  Kiod, 
Acting  Secretary. 

(PR  DOC.74-287T7  FUed  13-9-74:8:46  am] 


[Docket  No.  E-0058] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Chang*  in  Rates 

December  3. 1974. 
Take  notice  that  Mississippi  Power  L 
Light  Company  (MP&L)  on  Novem- 
ber 22.  1974,  tendered  for  filing  proposed 
rate  schedules  MW-13  and  REA-13. 
MP&L  states  that  these  rate  schedules 
are  In  substitution  for  rate  schedules 


[Docket  No.  CP75-1561 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Notk*  of  Application 

December  3. 1974. 

Take  notice  that  on  November  22, 1974, 
Mississippi  River  Transmission  Corpora- 
tion (Applicant) .  9900  Clayton  Road,  St. 
Louis,  Missouri  63124,  filed  in  Docket  No. 
CP75-156  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of  gas 
with  Arkansas  Louisiana  Gas  Company 
(Arlda)  and  the  installation  and  oper- 
ation of  natural  gas  pipeline  facilities, 
all  as  more  fully  set  forth  in  the  appll- 
caticHi,  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  deliver  to  Arkla 
up  to  100  Mcf  per  day  of  natural  gas  In 
Bossier  Parish,  Louisiana,  in  exchange 
for  equivalent  volumes  of  gas  redelivered 
to  Applicant  near  Sherrill,  Arkansas.  The 
purpose  of  this  exchange,  according  to 
the  application,  is  to  enable  Arkla  to 
serve  a  residential  development  which 
is  Isolated  from  its  msdn  pipeline  sys- 
tem, but  which  is  located  near  Appli- 
cant's 16-lnch  West  Line.  Arkla  filed 
an  application  for  Its  put  of  the  ex- 
change in  E)ocket  No.  CP75-148. 

The  application  further  states  that  no 
monetary  consideration  is  to  l>e  paid  by 
either  party  for  the  exchsuige  volumes. 
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Applicant  estimates  the  cost  of  a  tap 
connection  and  metering  and  regulat- 
ing f aeOiUefl,  neceasarr  for  the  exchange, 
to  be  $12,000,  which  cost  wUl  be  fhianced 
from  available  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 20.  1974.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in '«ooordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Oommission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  Ijefore  the  Commis^on 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  CommissloQ  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kn»D, 
Acting  Secretary. 

(FR  Doc.74-38406  Filed  12-9-74:8:46  am] 


Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  hi  accordance  with  H  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  AU  such 
petitions  or  protests  ^ould  bt  filed  an 
or  before  December  18.  1»74.  Protests 
will  be  considered  by  the  OommiBslon  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pK>- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  tWs 
apidication  are  on  file  with  the  Commis- 
sion and  are  ayailabl;  for  public  inspec- 
tion. 

Mary  B.  Kiod, 
Acting  Secretary. 

[PR  Doc.74-28693  Piled  12-9-74:8:45  am] 


[Docket  No.  RP74-97,  PaA75-l  ] 

MONTANA-DAKOTA  UTlLmES  CO. 

Adiustments  Pursuant  to  PGA  Clause 

December  3, 1974. 

Take  notice  that  on  November  14, 
1974,  Montana-Dakota  Utilities  Com- 
pany (MDU)  tendered  for  filing  "First 
Revised  Sheet  No.  3A"  to  its  FPC  Gas 
Tariff.  Original  Volume  No.  4.  MDU 
states  that  this  is  Its  first  filing  pursuant 
to  its  Purchased  Oas  Cost  Adjustment 
Provision  which  became  effective  July  16, 
1974.  The  proposed  effective  date  is 
January  1.1975. 

MDU  states  that  the  tendered  tariff 
sheet  reduces  the  rate  under  each  of 
MDU*s  Jurisdictional  rate  schedules  by 
.12  cents  per  Mcf  and  that  the  annual 
effect  is  a  reduction  in  Jurisdictional  rev- 
enues of  $1,129.87. 

Any  i?er8(Hi  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 


(Docket  No.  E-9 117 1 
MONTAUP  ELECTRIC  CO. 
Notice  of  Filing  Proposed  Rate  Change 
December  4, 1974. 

Take  notice  that  on  November  18, 1974, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  a  proposed  rate  sched- 
ule which  includes  a  fuel  cost  adjust- 
ment clause  applicable  to  certain  sales 
of  capacity  and  energy  by  Montaup  to 
the  aty  of  Taunton,  Masssichusetts 
(Taunton).  Montaup  suggests  tiiat  the 
proposed  rate  change  would  apply  to 
sales  that  are  presently  being  rendered 
pursuant  to  Section  5.1  of  ttie  Intercon- 
nection Agreement  between  Montaup 
and  Taunton  (FPC  No.  15),  dated  July 
31.  1970.  Montaup  further  states  that 
the  presently  effective  rate  does  not  con- 
tain a  fuel  cost  adjustment  clause. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  Notice,  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  iS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  An  such  petitions  or  protests 
should  be  filed  on  or  before  December  17. 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  the  documents  re- 
ferred to  in  this  Notice  are  on  file  with 
the  Commission  and  are  avalliable  for 
public  inspection. 

Mary  B.  Kidv, 
Acting  Secretary. 

(PB  Doc.74-28769  FUed  13-0-74:8:46  am] 


er  Survey  Coordinating  Committee,  to  a 
date  not  later  than  December  Si.  1975, 
is  necessary  in  the  pul>lic  interest  in 
connectlan  with  the  performance  of  du- 
ties impoaed  upon  the  Commission  by 
law. 

This  notice  is  published  pursuant  to 
CU)mmi8slon  General  Order  Series  464, 
Establishment  or  Management  of  Ad- 
visory Committees  and  Ofiaoe  of  Man- 
agement and  Budget,  Advisory  Commit- 
tee Management.  Circular  No.  A-63.  Re- 
vised, March  27, 1974. 

The  Coordinating  Committee  was  es- 
tatilished  by  a  Commission  order  issued 
November  2.  1972,  37  PR  23868.  Tills  or- 
der refers  to  Commission  order  issued 
June  29,  1972,  37  PR  13380,  which  an- 
noimced  the  National  Power  Survey,  au- 
thorized formation  of  advisory  commit- 
tees and  established  procedures  there- 
for. The  Commission  has  amended  these 
earlier  orders  to  conform  with  require- 
ments of  the  subsequently  enacted  Fed- 
eral Advisory  Committee  Act,  86  Stat. 
770.  Amending  orders  Include  the  fol- 
lowing: 

Older  Further  Amending  National  Power 
Survey  Owlera,  issued  Augtxst  7,  1974.  39  FB 
29233 

General  Order  No.  464-A,  Issued  August  2. 
1974,  39  PR  28929. 

Order  Amending  National  Power  Survey 
Orders  Issued  December  19,  1972.  37  FB  a««61 . 

The  nature  and  functicm  of  the  Co- 
ordinating Committee  is  set  forth  in  de- 
tail in  the  aforementioned  Commission 
orders.  As  renewed,  the  CJoordinating 
Committee  would  function  as  provided 
in  those  orders  for  the  additional  period 
indicated  alwve. 

Reports  of  the  National  Power  Survey 
Technical  Advisory  Committees  have 
been  submitted  to  the  (Commission.  The 
continued  existence  of  the  Coordinating 
Committee  is  desirable  during  prepara- 
tion of  the  Commission  report  to  assure 
full  availability  of  information  and  com- 
ment from  the  Technical  Advisory  (Com- 
mittees. The  OfiBce  of  Management  and 
Budget.  Advisory  Committee  Manage- 
ment, has  determined  that  renewal  of  the 
subject  committee  is  consistent  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act.  86  Stat.  770. 

Renewal  of  the  Coordinating  Commit- 
tee would  be  reflected  In  a  Commission 
order  to  be  issued  after  December  26. 
1974. 

John  N.  Nassikas. 
Chatrman. 

[PR  Doc.74-28719  FUed  18-9-74:8:45  ami 


NATIONAL  POWER  SURVEY  COORDINAT- 
ING COMMITTEE 

Determination  and  Certification  With 
Respect  to  Renewal 

Decembkr  5, 1974. 
The  Chairman  of  the  Federal  Power 
Commission  has  determined  that  the 
renewal  of  the  term  of  the  National  Pow- 


(Docket  No.  CF74-134I 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Amendment  to  Application 

DCCKMBER  4, 1974. 

Take  notice  that  on  November  22, 
lOW,  Natural  Oas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi- 
gan Avenue.  Chicago.  Illinois  60603,  filed 
in  Docket  No.  CP74-134  an  amendment 
to  fibe  ap|41cation  iUed  in  said  docket 
pursuant  to  sectioo  7(c)  of  ^e  Natural 
Gas  Act  by  i»oposlng  to  construct  and 
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operat*  an  additional  exchange  point 
and  to  revise  certain  of  the  facilities 
initially  proposed  for  an  exchange  of 
natural  gas  with  Northern  Natural  Gas 
Company  ( Northern  >.  all  as  more  fully 
set  forth  in  the  amendment  to  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant's  original  application  filed 
in  E>oclcet  No.  CP74-134  proposed  a  gas 
exchange  of  up  to  2.000  Mcf  per  day 
with  Northern  in  Hansford  and  Wheeler 
Counties.  Texas,  pursuant  to  a  gas  ex- 
change agreement  dated  June  29.  1973. 
Deliveries  of  exchange  volumes  by  Ap- 
plicant to  Northern  in  Hansford  County 
were  proposed  to  be  made  from  the 
Lacliey  No.  1  well,  an  interest  in  which 
has  been  dedicated  to  Applicant  De-^ 
liveries  of  equivalent  exchange  volimies 
to  Applicant  by  Northern  were  proposed 
to  be  made  concurrently  at  an  exchange 
point  to  be  constructed  on  Applicant's 
existing  pipeline  in  \Vheeler  County. 

Applicant  states  that  due  to  ;»n  emer- 
gency on  Northern's  system.  Northern 
commenced  deliveries  of  exchange  vol- 
vunes  to  Applicant  c^t  the  Wheeler  County 
,  exchange  point  on  March  15,  1974.  and 
'  continued  for  a  period  of  180  days  pur- 
suant to  S  157.22  of  the  CommLs-^ton's 
Regulations  (18  CFR  157.22>.  Applicant 
further  states  that  to  implement  the 
emergency  exchange  Applicant  con- 
structed a  tap  connection,  for  which 
permanent  authorization  is  being  sought 
herein,  on  its  existing  16-inrh  r^P^Hne  in 
Wheeler  County. 

Applicant  states  th-'t  delay  In  execut- 
ing the  requisite  gas  purchase  contract 
for  production  from  the  Lackey  well  has 
necessitated  that  Anplirant  and  North- 
em  alter  the  exchange  an-ingement 
initially  proposed.  While  such  delay  con- 
tinues. Applicant  claims  that  it  is  unable 
to  deliver  the  exchange  volumes  to 
Northern  in  Hansford  County.  Therefore, 
Applicant  states.  Applicant  and  North- 
em  have  amended  .said  exchange  agree- 
ment to  provide  an  additional  exchange 
point  (by  means  of  a  t?p  conne<'tion  on 
Applicant's  existing  10-inch  line)  in 
Carson  County,  Texas,  for  the  delivery 
of  exchange  volumes  to  Northern  from 
Applicant's  existing  gas  supply. 

Applicant  further  states  that  it  and 
Northern  have  also  revised  the  exchange 
agreement  to  establish  two  additional 
points  of  delivery  to  Northern  from  the 
Lackey  Nos.  2  and  3  wells  in  Hansford 
County  and  to  require  Northern  to  in- 
stall measuring  facilities  at  the  exchange 
point  in  Wheeler  County,  Texas. 

The  estimated  cost  to  construct  the 
facilities  proposed  in  the  original  appli- 
cation and  as  amended  herein  is  $7,600, 
which  cost  will  be  met  from  funds  on 
hand.  Applicant  claims  that  f{M;ilities 
will  not  be  required  at  the  additional 
points  of  delivery  In  Hansford  County 
as  Applicant  will  cause  the  delivery  of 
exchange  volumes  to  Northern  through 
existing  facilities  of  Northern. 

Applicant  maintains  that  the  exchange 
arrangement  as  modified  herein *ls  bene- 
ficial to  Applicant  in  that  it  will  obviate 
the  necessity  of  constructing  approxi- 
mately eight  miles  of  pipeline  and  other 
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facilities  otherwise  required  to  receive 
the  gas  committed  to  Applicant  from 
Lone  Star  Producing  Company  In  Hans- 
ford County,  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  application  should  on  or 
before  December  19.  1974,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  <18  CFR  1.8  or  1.10) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Ariy  person  wishing  to 
became  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  person  who  has  heretofore 
filed  a  protest  or  petition  to  Intervene 
need  not  file  again. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.74- 28767  PUed  ia-»-74;8:46  am) 


procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  20,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Mary  B.  Kidd, 
Acting  Secretary. 
|FR  Doc. 74  28770  Piled  12-9-74;8:45  am] 


I  Docket  No.  RP7 1-125  POA76-n  I 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice   of   PGA   Filing  To   Track   Pipeline 
Supplier  Rate  Increases 

December  5, 1974. 

Take  notice  that  on  November  22,  1974, 
Natural  Gas-Pipeline  Company  of  Amer- 
i<'a  (Natural*  submitted  for  filing  as  part 
of  its  FPC  Gas  Tariff.  Third  Revised 
Volume  No.  1 .  Eighteenth  Revised -Sheet 
No.  5.  to  be  effective  January  1.  1975. 

Natural  states  the  filing  was  made  pur- 
suant to  the  provisions  of  section  18, 
Purchased  Gas  Cost  Adjustment,  of  the 
General  Terms  and  Conditions  of  its  FPC 
Gas  Tariff,  to  track  the  increased  cost  of 
gas  purchased,  effective  January  1,  1975, 
from  the  following  pipeline  suppliers : 

United  Gas   Pipeline   Company,  Docket  No. 

RP7a-133 
Great    Lakes    Gas    Transmission    Company. 

Docket  No  RP72- 140. 
Colorado   Interstate   Gas    Company,   Docket 

No  RP72-12a. 

Alternative  revised  tariff  sheets  were 
submitted  by  Natural  In  order  to  refiect 
the  alternate  rate  levels  filed  by  United 
Gas. 

Natural  states  that  as  notice  of  the 
supplier  filings  was  not  received  by  Nat- 
ural in  time  to  permit  it  to  meet  the  45 
day  filing  requirement  of  its  PGA  tariff 
provision,  it  requests  that  that  pro- 
vision be  waived  to  permit  one  of  the  two 
alternative  PGA  unit  adjustments  to  be- 
come effective  January  1. 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  in  accordance  with  SS1.8  and  1.10, 
of  the  Commission's  rules  of  practice  and 


(Docket  Nob.  RP72-154  and  CP73-33ai 

NORTHWEST  PIPELINE  CORP. 

Order  Granting  Late  Intervention 

December  3,  1974. 
On  October  4.  1974  Northwest  Pipeline 
Corporation  (Northwest)  tendered  for 
filing  two  Applications  to  Amend  Its  Im- 
port Authorization  for  the  Importation  of 
Natural  Gas  from  the  Dominion  of  Can- 
ada and  a  revised  sheet  to  Its  FPC  Gas 
Tariff,  Original  Volume  No.  1  to  reflect 
Increases  in  its  cost  of  purchased  gas. 
Northwest's  filing  was  noticed  by  the 
Commission  on  October  15,  1974,  with 
protests  or  petitions  to  intervene  due  on 
or  before  October  22,  1974. 

A  late  r>etition  to  intervene  In  the  above 
•docket  was  filed  by  Pacific  Gas  and  Elec- 
tric Company  on  November  4,  1974.  Hav- 
ing reviewed  the  above  petition  to  in- 
tervene, we  believe  that  the  petitioner 
has  sufficient  interest  in  the  pr(x:eedlngs 
to  warrant  Intervention. 

The  Commission  finds:  It  Is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioner  to  Intervene. 

The  Commission  orders:  (A)  The 
above  named  petitioner  is  hereby  per- 
mitted to  Intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  In  the  petition  to  intervene:  and 
Provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any  or- 
der or  oniers  of  the  Commission  entered 
In  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Feoeral 
Recistkr. 

By  the  Commission.  '  • 

[SEAL]  Mart  B.  Kidd, 

Acting  Secretary. 

I  PR  Doc  .74-28692  PUed  12-9-74;  8 :4fi  am] 


[Docket  Noe.  RM74-aa,  E-BSaO.  etc.] 

NEW  ENGLAND  POWER  POOL  PARTICI- 
PANTS, ET  AL  AND  APPALACHIAN 
POWER  CO.,   ET  AL 

Order  Providing  for  Further  Consideration 
NOVIMBKR  29,  1974. 
By  OUT  order  of  August  26,  1974,  in 
these  proceedings,  we  accepted  certain 
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"Coal-by-Wire"  settlement  rate  sched- 
ules, subject  to  various  further  require- 
ments set  forth  in  the  order,  particularly 
In  ordering  clause  (O).  Two  parties  to 
the  proceeding,  Richmond  Power  &  Light 
of  the  City  of  Richmond.  Indiana,  and 
Congressman  Michael  J.  Harrington  of 
Massachusetts,  thereafter  filed  timely 
applications  for  rehearing.  We  dealt  with 
their  applications  in  our  order  of  Octo- 
ber 25,  1974,  to  the  extent  of  granting  re- 
hearing for  purposes  of  further 
consideration. 

In  that  October  25  order,  we  referred 
to  a  letter  dated  September  13,  1974,  that 
we  had  received  from  the  Appalachian 
Power  Company.  In  that  letter,  as  we 
noted,  the  Appalachian  Power  Company 
piuported  to  comply  with  the  August  26 
order,  and  it  also  undertook  to  call  our 
attention  to  alleged  errata  in  that  order. 
As  to  the  latter  point,  we  stated  that 
"the  changes  proposed  by  Appalachian 
to  ordering  paragraph  (G)  of  the  Au- 
gust 26  order  •  •  •  constitute  substan- 
tive changes  which  we  are  unwilling  to 
accept".  We  added  that  we  would  speak 
further  to  the  point  in  our  order  on 
rehearing. 

On  November  12,  1974,  Appalachian 
and  other  AEP  Companies  filed  a  fur- 
ther document  in  which  they  present 
arguments  as  to  why  our  ordering  para- 
graph (G»  was  in  error.  The  document 
Is  entitled  a  "Petition",  and  in  the  body 
of  the  document  the  companies  state  that 
they 

petition  for  rehearing  of  the  Orders  of  Oc- 
tober 25,  1974.  and  of  August  26.  1974.  and/or 
to  the  extent  necessary  or  appropriate,  to 
treat  the  September  13.  1974  response  of  the 
AEP  Companies  as  a  request  for  rehearing  or 
reconsideration  of  the  Order  of  August  28, 
1974   •    •    V 

We  are  prepared  to  treat  the  Novem- 
ber 12  petition  as  a  request  for  recon- 
sideration of  the  order  of  August  26.  1974. 
At  this  time  we  grant  such  request,  so 
as  to  afford  ourselves  further  time  for 
the  consideration  of  the  arguments 
therein  raised.  We  shall  respond  to  such 
arguments  when  we  turn  further  to  the 
rehearing  applications  discussed  In  our 
order  of  October  25. 

Our  October  25  order  also  extended  the 
deadline  for  the  filing  of  reports  pursu- 
ant to  paragraph  (O)  of  our  August  26 
order.  Because  not  all  of  the  required 
filings  have  yet  been  made,  and  because 
we  cannot  give  full  consideration  to  the 
applications  for  rehearing  or  reconsid- 
eration until  that  occurs,  we  shall  extend 
the  deadline  to  December  16.  1974.  We 
shall  direct  our  Secretary  to  give  Imme- 
diate notice  of  this  order  to  the  utilities 
that  have  not  yet  complied  fully  with 
paragraph  (O) . 

The  Commission  finds.  In  order  to  af- 
ford sufficient  time  for  the  consideration 
of  the  petition  filed  by  the  AEP  Com- 
panies in  these  proceedings  on  Novem- 
ber 12,  1974,  it  Is  appropriate  in  the  ad- 
ministration of  the  Federal  Power  Act 
that  reconsideration  of  our  (xder  of  Au- 
gust 26, 1974,  be  granted. 

The  Commission  orders.  (A)  The  dead- 
lines set  forth  in  paragraph  (G)  of  the 
order  issued  on  Augtist  26, 1974,  In  these 


proceedings,  are.  In  each  Instance,  ex- 
tended to  December  16, 1974. 

(B)  The  request  for  reconsideration 
filed  by  the  AEP  Companies  on  Novem- 
ber 12,  1974,  with  respect  to  oiu*  order  in 
these  proceedings  issued  on  August  26, 
1974,  Is  granted  In  order  to  permit  us  to 
consider  further  the  Lssues  ralsjed  in  such 
request. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd,. 

Acting  Secretary. 

(PR  Doc.74-28764  Piled  12-9-74;8:46  am) 


(Docket  No.  E-9 1161 

NORTHERN   STATES  POWER  CO. 

Filing  of  Short  Term  Power  Agreement 

December  3, 1974. 
Take  notice  that  Northern  States  Pow- 
er Company  (Northern  States) ,  on  No- 
vember 18,  1974,  tendered  for  fihng,  a 
Short  Term  Power  Agreement,  dated  No- 
vember 15. 1974,  with  the  City  of  Kenyon, 
Minnesota.  The  contract  Is  to  commence 
on  December  20,  1974  and  shall  continue 
in  effect  until  July  31.  1977.  Northern 
States  requests  an  effective  date  of  De- 
cember 20,  1974. 

The  Agreement  provides  for  either 
party  to  purchase  Short  Term  Power 
from  the  other  for  periods  of  seven  days 
or  longer  as  agreed  in  advance.  Northern 
States  Indicates  that  the  rates  set  forth 
in  the  Agreement  were  agreed  to  by  the 
parties  and  are  similar  to  and  at  the 
same  level  as  rates  form  similar  serv- 
ice in  the  area.  Northern  States  further 
Indicates  that  it  is  unknown  whether 
either  party  will  purchase  Short  Term 
Power  from  the  other  party  for  the  12- 
month  period  and  therefore  no  estimate 
of  revenue  can  be  made. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  85  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  and  protest  should  be  filed  on 
or  before  December  12,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Mary  B.  Kidd, 
Acfini;  Secretary. 

(PR    Doc.74-28694    PUed    12-9-74; 8: 46    am] 


tendered  for  filing  Supplement  No.  13, 
dated  October  3,  1974  to  the  Intercon- 
nection and  Interohange  Agreement, 
dated  March  1,  1963  between  Dairyland 
Power  Cooperative,  Northern  States 
Power  Company  (Minnesota)  and  North- 
em  States  Power  Company  (Wisconsin) . 
Also  tendered  for  filing  is  a  Certificate  of 
Concurrence  dated  October  10,  1974  on 
behalf  of  Northern  States  Power  Com- 
pany (Wisconsin) .  Supplement  No.  13 
provides  a  Thirteenth  Revised  Exhibit  A, 
a  Thirteenth  Revised  Page  B-1,  and  Cir- 
cuit Diagram  Sheet  45.  adding  the  Black 
Brook  Interconnection  to  the  terms  of 
the  Interconnection  and  Interchange 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  Notice,  should  file 
a  petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  WasWngton.  D.C. 
20426,  in  accordance  with  8S  1-8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  23,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  lyarty  must  file 
a  petition  to  Intervene.  C(H>ies  of  the 
d(x;uments  referred  to  herein  are  on  file 
with  the  Commi.s.sion  and  are  available 
for  public  inspection. 

Mary  B.  Kidd, 
Acting.  Secretary. 

(PR    Doc.74-28771    Filed    12-9-74;8:45    ami 


( Docket  No.  E-9064 ) 

NORTHERN  STATES  POWER  CO. 

Filing  Supplement  to  Interconnection  and 
Interchange  Agreement 

DXCEKBER  4, 1974. 

Take  notice  that  on  October  15,  1974, 
Northern  States  Power  Company  (NSP) 


[Docket  No.  RP72-116[ 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Notice  of  PGA  Tariff  Revision 

December  3,  1974. 

Take  notice  that  on  November  18,  1974, 
Oklahoma  Natural  Gas  Gathering  Cor- 
poration (Gathering  Corporation)  ten- 
dered for  filing  copies  of  Fifth  Revised 
Sheet  PGA-1  to  Gathering  Corporation's 
FPC  Gas  Tariff.  Gathering  Corporation 
states  that  this  tariff  sheet  will  become 
effective  on  January  1,  1975  and  will 
revise  its  base  tariff  rate  to  recover  the 
balance  accumulated  in  the  unrecovered 
purchase  gas  cost  account  and  flow 
through  the  increase  in  the  system  cost 
of  purchased  gas. 

According  to  the  company's  filing,  the 
ctimulative  PGA  rate  adjustment  totals 
$0.1816  which  results  in  a  rate  Increase 
of  $1,302,764.27  based  on  twelve  months 
ended  September  30,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  i!  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  AH  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  20,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
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termlnlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  i»o- 
teatanta  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspectlcm. 

Mast  B.  Kioo, 
Acting  Secretary. 

(FB  Doc.74-28701  FUed  ia-0-74;8:46  am] 


[DodcetNo.  E-9111I 

PENNSYLVANIA-NEW  JERSEY-MARYLAND 
INTERCONNECTION 

Notice  of  Supplements  to  Interconnection 

Agreement 

Deckmbkr  2. 1974. 

Take  notice  that  on  November  15. 1974. 
the  Pennsylvania-New  Jersey -Maryland 
Group  (PJM  Group'  tendered  for  filing 
on  behalf  of  themselves  and  the  Alle- 
gheny Power  System  Group  i  APS  Group) 
Schedules  1.06,  4.02,  5.02,  6.02.  7.02  and 
9.01,  all  dated  November  14,  1974.  to  the 
Intercormection  Agreement  between 
them  dated  April  26,  1965  which  is  filed 
with  the  Commission  under  the  following 
Rate  Schedule  designations: 

Rate  schedule 
Company:  (FPC  No.) 

West  Penn  Power  CX) 18 

The  Potomac  Edison  Co 28 

Monong»heU  Power  Co... —         23 

Public  Service  Electric  &  0»«  Co 38 

PhUadelphla  Electric  Co 37 

Pennsylvania  Power  &  Light  Co 41 

Baltimore  Oaa  &  Electric  Co 17 

Potomac  Electric  Power  Co 31 

Pennsylvania  Electric   Co 45 

Metropolitan   Edison   Co 25 

Jersey  Central  Power  &  Ught  Co 31 

The  filing  party  suggests  that  the  pro- 
posed schedules  will  clarify  the  wording 
of  the  Interconnection  Agreement ;  bring 
It  into  closer  conformity  with  other 
agreements:  increase  certain  charges  in 
order  to  cover  present  costs  of  service; 
aiKi  provide  charges  for  new  services  and 
services  involving  third  parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  Notice,  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NK,  Wa^shington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission  s  niles  of 
practice  and  procedure  <18  CFR  1.8  or 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  23, 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
IH-iate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  the  documents  referred 
to  herein  are  on  file  with  the  Commission 
^MTvi  are  available  for  public  inspection. 

Mart  B.  Kidd. 
Acting  Secretary. 

i>ROoc74-a8707  Piled  13-»-74;8:45  am] 


NOTICES 

(Dodwt  No.  BP73-80  (POA  7B-1)  ] 
SEA  ROBIN  PIPEUNE  CO. 
Notka  of  Fibns  of  Rmised  Tariff  Sheet 
DEcncBzs  3.  1974. 

Take  notice  that  on  November  15,  1974, 
Sea  Robin  Pipeline  Company  tendered 
for  filing  Fourth  Revised  Sheet  No.  4  to 
Its  FPC  Gas  Tariff,  Original  Volume  No. 
1.  This  tariff  sheet  and  suppMiJng  infor- 
mation are  being  filed  45  days  before  the 
effective  date  of  January  1.  1975,  pur- 
suant to  Section  1  of  Sea  Robin's  tariff, 
and  Is  in  compliance  with  the  provisions 
of  Order  Nos.  452,  452-A  and  452-B.  Ac- 
cording to  Sea  Robin's  filing,  the  pro- 
posed increase  would  be  8.04<'  per  Mcf  or 
$21,783,418. 

Copies  of  the  revised  tariff  sheet  and 
supporting  data  are  being  mailed  to  Sea 
Robin's  jurisdictional  customers  and  in- 
terested state  conunis&ion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  DC.  20426.  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peU- 
tions  or  protests  should  be  filed  on  or 
before  December  20,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Ooi>ies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

BiART  B.  Kn>D. 
Acting  Secretary. 

[PR  Doc.74-38897  FUed  12-»-74;8:46  am) 


(Docket  No.  RP74-71-3] 

SOUTHERN  NATURAL  GAS  CO.  AND 
ATLANTA  GAS  LIGHT  CO. 

Order  Denying  Rehearing,  Remanding  Over- 
run Penalty  and  Payback  for  Hearing 

December  4, 1974. 

On  October  21, 1974.  Atlanta  Gas  Light 
Company  (Atlanta)  filed  a  petition  for 
rehearing  and  reconsideration  of  the 
Commission's  September  20.  1974,  order 
denying  petition  for  rehearing,  or  in  the 
alternative  a  petition  for  waiver  of  an 
overrun  penalty,  as  well  as  a  request  for 
hearing.  This  September  20.  1974.  order 
was  In  response  to  Atlanta's  August  23, 
1974,  petition  for  rehearing  of  the  Com- 
mission's July  24.  1974.  order  directing 
Southern  Natural  Gas  Company  (South- 
ern) to  enforce  Its  tariff  provisions  for 
curtailment  and  overrun  penalty  vis-a- 
vls  Atlanta,  this  order  arising  from 
Southern's  July  23,  1974,  complaint  that 
Atlanta  had  continued  to  take  up  to 
90.000  Mcf/d  of  natural  gas  at  its  New- 
nan- Yates  delivery  point  without  a  com- 
mensurate reduction  to  Its  takes  for  the 
City  of  Atlanta  delivery  area.  Such  a  cor- 
responding reduction  had  been  ordered 
by  the  Commission  on  July  9,  1974.  and 


clarified  on  July  18, 1974. 

Southern  Initially  notified  the  Com- 
mission on  June  24.  1974,  that,  pursuant 
to  18  CFR  I  157.22  and  Section  9.5  of 
its  currently  effectively  curtailment  plan. 
It  had  authorized  Atlanta  to  purchase  up 
to  90,000  Mcf/d  at  Its  Newnan- Yates 
delivery  point  on  an  emergency  basis  for 
fifteen  dajrs.* 

On  July  2,  1974.  Atlanta  requested  a 
similar  emergency  relief  from  the  Com- 
mission for  a  thirty  day  period  from 
July  9,  1974,  to  August  8,  1974.  This  re- 
quest dealt  with  the  same  switch  of  up 
to  90,000  Mcf/d  from  the  City  of  At- 
lanta delivery  area  to  the  Newnan-Yates 
delivery  point  and  was  necessitated  by 
Southern's  refusal  to  proceed  without 
Commi.%ion  approval  In  light  of  the 
CommissiMi's  hearing  order,  supra  note 
1.  The  Commission  responded  by  letter 
order  on  July  9,  1974,  permitting  Atlanta 
to  "divert  volumes  of  natural  gas  from 
present  entitlements  at  other  delivery 
points"  k>  as  to  meet  the  emergency  at 
Newnan-Yates,  "provided  that  Atlanta 
Gas  Light  Company's  deliveries  are  not 
Increased  thereby.'.'  By  letter  order  of 
July  18.  1974,  the  Commission,  In  re- 
sponse to  Atlanta's  July  10,  1974,  request 
for  clarification  of  the  July  9,  1974,  let- 
ter order,  made  the  following  clarifica- 
tion: 

*  *  *  It  was  Intended  to  permit  relief 
from  Southern's  existing  and  effective  cur- 
tailment plan  to  the  extent  necessary  to  al- 
low Atlanta  to  rearrange  the  volumes  of  gaa 
received  from  Southern  ao  that  the  diver- 
sion produces  no  net  Increaae  In  dellvartaa 
to  Atlanta  in  excess  of  those  permitted  under 
operation  of  Southern's  currently  effective 
curtaUment  plan. 

The  Instant  proceeding  was  triggered  by 
the  previously  noted  July  23,  1974.  com- 
plaint to  the  Commission,  which  re- 
sponded with  the  above-mentioned  or- 
der on  July  24,  1974.  Finally  on  Au- 
gust 23,  1974,  the  Commission  received 
Southern's  overrun  report,  which  stated 
that  Atlanta  had  ovemm  by  285,973  Mcf 
with  a  resulting  penalty  of  $1,425,695.03 
($5  per  Mcf).  The  Commission  Issued 
an  order  granting  rehearing  for  purposes 
of  further  consideration  on  November  14, 
1974. 

Atlanta's  instant  petition  for  rehearing 
and  reconsideraton '  is  summarily  re- 
jected for  its  several  argiunents  patently 
misinterpret  the  several  Commission  or- 
ders In  this  proceeding. 


>  The  resulting  proceeding.  Including  a 
June  30  and  July  3.  1974  bearing  order,  a 
July  9,  1B74  hearing,  and  initial  briefs,  is  not 
at  Issue  here.  It  represents  a  distinct  adjudi- 
cation. 

>  Atlanta's  petition  raised  these  arguments: 

a.  The  Commlsalon  erroneouaiy  nlled  on 
Southern's  July  19,  1974.  letter  to  AtUnta 
to  establish  Its  Interpretation  of  the  July  9 
and  18  orders  and  failed  to  coiuider  Atlanta's 
July  23,  1974.  return  letter  to  Southern.  (This 
Is  rejected  by  the  Commission  for  It  did  not 
solely  rely  on  Southern's  letter.) 

b.  It  would  be'  unfair  and  MToneous  to 
hold  against  Atlant*  its  actions  around 
July   19,   1974,  to- wit:    On  July   18  and   19, 
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Atlanta  alternatively  seeks  a  waiver  of 
the  ovemm  penalty  because  its  interpre- 
tation of  the  Commission  orders  was  In 
good  faith  and  reasonable,  It  immediately 
reduced  deliveries  at  Atkinson  upon  the 
C<Hnmis8lon's  July  24,  1974,  order  reject- 
ing Atlanta's  actions,  and  it  has  agreed 
to  pay  back  any  excess  volumes.  We  find 
that  this  petition  for  waiver  of  ovemm 
penalty  cannot  be  properly  resolved 
without  a  hearing  suid  briefs.  Therefore, 
we  remand  this  issue  for  hearing  before 
an  Administrative  Law  Judge  to  con- 
sider whether  waiver  of  overrun  penalty 
should  be  granted,  and  whether  the  Com- 
mission can  or  should  waive  part  of  the 
penalty,  and  what  was  the  amount  of 
overrun. 

Finally,  we  find  It  in  the  public  inter- 
est and  consistent  with  the  Natural  Gas 
Act  to  order  Atlanta  to  pay  back  all  vol- 
umes It  took  during  the  period  in  ques- 
tion in  excess  of  the  volumes  that  would 
have  been  taken  at  the  two  markets  ab- 
sent the  diversion  of  volumes  as  per- 
mitted by  the  Commission.  This  payback 
is  to  be  completed  by  Atlanta  by  March 
31,  1975,  the  last  day  of  the  winter  heat- 
ing season  under  Southern's  curtailment 
plan.  However,  the  issue  of  amount  of 


1974,  Atlanta  reduced  takes  substantially  at 
the  Atkinson  power  plant  in  the  City  of 
Atlanta  area  and  increased  deliveries  at 
Newnan-Yates  accordingly;  however,  from 
July  30  through  33,  1974,  after  receiving  the 
July  18,  1974  letter  order,  Atlanta  substan- 
tially increased  deliveries  to  Atkinson,  there- 
by causing  the  alleged  overruns.  (The  Com-, 
mission  in  fact  views  this  action  as  indicat- 
ing Atlanta's  understanding  that  this 
emergency  relief  was  to  provide  no  net  in- 
crease in  deliveries.) 

c.  The  Commission,  mistakenly  viewed  At- 
lanta's reliance  to  be  upon  its  contracted  de- 
mand entitlement  per  se,  while  in  fact  At- 
lanta relies  upon  Southern's  presently  ef- 
fective curtaUment  plan,  which  on  the  dates 
in  question  was  .not  curtailing  contracted 
demand.  (WhUe  Atlanta  was  theoretically 
entitled  to  its  contracted  demand  figure, 
around  367,000  Mcf/d,  under  the  plan,  the 
relief  granted  required  no  net  increase.) 

d.  The  Commission  erred  In  relying  on 
Southern's  August  23,  1974,  erroneous  over- 
run report.  (This  objection  is  made  moot  by 
the  Commission's  order,  infra.) 

e.  Any  possible  overruns  by  Atlanta  did 
not  Impact  Southern's  other  customers  for 
curtailment  was  only  affecting  some  gas 
for  electric  generation. 


payback  Is  remanded  to  the  same  head- 
ing as  was  established  above  for  the  issue 
of  overrun  penalty  waiver.  At  this  hear- 
ing Southern  Should  propose  an'  equi- 
table payback  procedure  and  support  Its 
computations  of  payback  volumes. 

The  Commission  further  finds:  (1) 
Atlanta's  petition  for  rehearing  and  re- 
consideration presents  no  facts  or  legsd 
principles  that  would  warrant  any 
change  In  or  modification  of  the  Com- 
mission's September  20. 1974,  and  July  24, 
1974,  orders. 

(2)  It  is  necessary  and  in  the  public 
Interest  that  the  issues  of  waiver  of  over- 
run penalty  and  amoimt  of  payback,  as 
stated  above,  be  set  for  hearing. 

The  Commission  orders:  (A)  Atlanta's 
October  21,  1974,  petition  for  rehearing 
is  denied. 

(B)  A  public  hearing  on  the  issues  of 
waiver  of  overrun  penalty  and  amount 
of  payback  shall  be  commenced  Janu- 
ary 21,  1975,  at  10  a.m.  (EST)  in  a  hesw- 
Ing  room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street,  NE,  Wash-f 
Ington, DC.  20426. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (See 
Delegation  of  Authority,  18  CFR  §  3.5d) , 
shall  preside  at  the  hearing  on  Janu- 
ary 21, 1975. 

(D)  Southern,  Atlanta  and  Staff  shall 
file  their  direct  testimony  and  evidence 
pertaining  to  waiver  of  overrun  penalty 
and  amount  of  payback  on  or  before  Jan- 
uary 7,  1975.  All  testimony  and  evidence 
shall  be  served  upon  the  Presiding  Ad- 
ministrative Law  Judge,  Commission 
Staff,  Atlanta,  and  Southern. 

(E)  The  Presiding  Administrative  Law 
Judge  may  establish  a  further  hearing 
for  rebuttal  testimony  and  evidence  if 
necessary. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

|FR  Doc.74-28779  FUed  12-0-74:8:45  am] 


(Dodcet  No.  Br75-73) 
SUN  OIL  CO. 

Order  Providing  for  Hearing  on  and  Sus< 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  to  Become 
Effecthm  Subiect  to  Refund ' 

December  4,  1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  jurls- 
dlctl<mal  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds.  It  is  In  the  pub- 
lic Interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  [18  CFR  Ch.  II,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "I>ate  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refimd,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  i-equired 
by  the  NatursJ  Gas  Act  and  S  154.102  of 
the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 


By  the  Commission. 


[seal] 


Mary  B.  Kidd, 
Acting  Secretary. 


'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Appendix  "A" 


Docket 

Na 


Respondent 


Rate 
sched- 
ule 
No. 


Sup- 
ple- 
malt 
No. 


Purchaser  and  producing  area 


Amount 

of 
annual 
increase 


Date 

filing 

tendered 


Effective 

date 

unless 

suspended 


Date 

suspended 

until— 


Cents  per  McT 


Rate  In 
effect 


Proposed 

increased 
rate 


Rate  in 
effect  sub- 
ject to 
refund  in 
docket 
Nos. 


BI7S-72...  Sun  Oil  Co. 


415  12    Southern   Union   Oatherinfr  Co. 

(San  Juan  Basin,  San  Juan 
County,  N.  Mez.)  (Rocky 
Mountain  Area). 

858  19    El  Paso  Natural  Gas  Co.,  (Twin 

Mound  Area,  San  Juan  Coiuity, 
N.  Mei..  and  La  Plata  County, 
Colo.)  (Rocky  Mountain  Area). 


$1,430    n-4-74 6-1-76 

(•)         11-  4-74  ....: »-  1-76 

6SS    11-  6-74 6-  1-76 


(•) 


11-  6-74  


6-1-76 


t>24.g6        i'26.48    Rn4-182 


X28.6 
>>>24.98 


*<29.0 
>>*26.48 


IM28.6      ><t2a.O 


Do. 
R 174-146 


Do; 


'tlnlees  otherwise  stated,  the  pressure  base  is  16.026  paiaj 

*  Covers  sales  In  Colorado  and  New  Mexico. 

*  Base  rate— subject  to  applicable  taxes  and  Btu  adjustment. 


'  Applicable  to  sales  from  wells  completed  prior  to  June  1, 1970. 

*  Applicable  to  sales  from  wells  completed  on  or  after  June  1, 1970^ 

•  No  current  production. 
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The  proposed  rate  iiicretuses  of  Sun 
Oil  Company  are  suspended  for  five 
months  since  they  exceed  the  applicable 
area  ceiling  rate  uixier  Opinion  Ko.  658. 

In  regard  to  any  sale  of  natural  gas 
tor  which  the  proposed  increased  rate  is 
fQed  under  the  provisions  of  Optnion  No. 
699,  issued  June  21,  1974,  in  Docket  No. 
R-389-B,  no  pent  of  the  proposed  rate 
Increase  above  the  prior  applicable  area 
ceiling  rate  may  be  made  effective  until 
the  seller  submits  a  statement  in  writing 
demonstrating  that  Opinion  No.  699  is 
applicaUe  to  the  particular  increased 
rate  filing,  tn  vhole  or  in  part.  The  pro- 
poeed  increased  rates  for  which  such 
support  shall  have  been  satisfactorily 
demonstrated  pwlor  to  September  23, 
1974,  will  be  made  effective  as  of  June  21, 
1974. 

IFB  Doc .74 -28773  PUed  12-9-74:8:45  am] 


[Docket  No.  E-91221 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Cancellation 

December  3, 1974. 

Take  notice  that  on  November  21. 1974. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  proposed 
cancellation  of  its  Rate  Schedule  FPC  No. 
11.  Supplement  No.  8,  by  which  it  had 
provided  for  resale  service  to  the  United 
States  Naval  Anmiunition  Depot  under 
Contract  No.  N62474-67-C-0156.  dated 
June  27, 1967,  and  Edison's  Schedule  R-1. 
Edison  states  that  pursuant  to  Contract 
Modification  No.  P00015,  dated  Novem- 
ber 1,  1974.  and  effective  September  20. 
1974,  no  service  has  been  provided  since 
September  20, 1974. 

Edison  further  states  that  it  has  served 
copies  of  this  filing  upon  the  Department 
of  the  Navy,  Siena  Pacific  Power  Com- 
pany, the  Public  Service  Commission  of 
Nevada,  and  the  Public  Utilities  Com- 
mission of  the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commisison.  825  North  Cap- 
itol Street,  NE.,  Washington.  DC.  20426. 
in  accordance  with  §S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedtire  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  19,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitlrai  to  if^rvene.  Copies  of 
this  application  are  <m  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Mart  B.  Kno, 
Acting  Secretary. 

[FR  Doc.74-28696  FUed  12-»-74;8:45  am] 


[Docket  No.  E-9033] 

TAMPA  ELECTRIC  CO. 

Order  Granting  Cancettation  and 
Terminatkig  fioceedlng» 

December  4, 1974. 

On  September  25.  1974  Tampa  Electric 
Company  (Tampa)  tendered  for  filing  an 
initial  service  contract '  with  Florida 
Power  Corporation  (Florida)  providing 
for  the  sale  of  non-firm  energy  to  Flor- 
ida. The  filing  was  noticed  on  October  2. 
1974  with  comments,  protests,  or  peti- 
ti<His  to  intervene  due  on  or  before  Octo- 
ber 18,  1974.  No  responses  were  received. 

On  October  25,  1974.  the  Commission 
issued  an  order  accepting  Tampa's  fil- 
ing as  an  initial  rate  schedule,  initiating 
an  investigation  under  Section  206  of  the 
Federal  Power  Act,  granting  waiver  of 
the  applicable  notice  requirements,  and 
establishing  proceduml  dates. 

On  November  5.  1974  Tampa  Electric 
Company  (Tampa  >  tendered  for  filing  a 
proposed  cancellation  of  its  FPC  Rate 
Schedule  No.  2  in  the  above  docket.-' 
.  TampA  stated  that  the  motivating 
force  behind  its  September  25.  1974  fil- 
ing, excess  coal  resei-ves.  is  now  endan- 
gered by  several  factors,  including  the 
possibility  of  a  coal  strike  this  winter. 
Tampa  further  stated  that  the  terms  of 
the  agreement  covered  by  Rate  Schedule 
No.  2  provide  that  either  party  miry  ter- 
minate said  agreement  at  any  time.  No 
transactions  have  been  made  pursuant  to 
the  agreement  nor  are  any  contemplated. 
In  light  of  the  foregoing  facts.  Tampa 
requested  tliat  its  proposed  rate  schedule 
in  this  docket  be  terminated  immediate- 
ly and  all  further  proceedings  cancelled. 
This  filing  was  noticed  on  November  18. 
1974  with  protests  or  petitions  to  inter- 
vene due  on  or  before  November  27.  1974. 

Our  review  of  this  proposed  cancella- 
tion, in  view  of  the  unilateral  cancella- 
tion provision,  as  well  as  the  fact  that 
no  transactions  have  occured  or  are  con- 
templated under  the  proposed  contract. 
indicates  that  the  proposed  cancellation 
of  FPC  Rate  Schedijje  No.  2,  be  per- 
mitted and  all  further  proceedings  in 
this  docket  terminated. 

The  Commission  finds.  Cancellation  of 
the  rate  schedule  FPC  No.  2.  proposed 
in  this  docket,  is  just  and  reasonable  and 
in  the  public  interest. 

The  Commission  orders.  (A)  Tampa's 
Rate  Schedule  FPC  No.  2.  as  accepted  by 
the  Commsision  in  this  docket  on  Octo- 
ber 25.  1974.  is  hereby  cancelled  and  all 
further  proceedings  in  this  docket  are 
hereby  terminated. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 


made  or  which  may  hereafter  be  made 
by  this  Commission.  azMi  it  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commissi(m. 
its  Staff.  Tampa,  or  by  any  other  party 
or  person  affected  by  this  order  in  any 
proceedings  now  pending  or  hereafter 
Instituted  by  or  against  Tampa,  or  any 
other  person  or  party. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  (he  Federal 
Recistkr. 


<  De«l^ated  as:  Tampa  Electric  Company, 
Rate  Schedule  FPC  Wo.  2 

:;  Designated  as:  Tampa  Electric  Company. 
Supplement  No.  1  to  Rate  Schedule  FPC  No. 
2  (CanceU  Rate  Schedule  FPC  No.  2) 


By  the  Commission. 

[seal] 


in  the 


Mary  B.  Kiod, 
Acting  Secretary. 

[FR  Doc.74  28766  Filed  12-9-74;8:46  am) 


(Docket  No.  RP74-39-21| 

TEXAS  EASTERN  TRANSMISSION  CORP., 
ET  AL 

Notice  of  Petition  for  Extraordinary  Relief 

December  2. 1974. 

Public  notice  is  hereby  given  that  on 
November  15.  1974,  Perm  Fuel  Gas,  Inc. 
(Perm  Fuel)  filed  a  petition  for  extra- 
ordinary relief  pursuant  to  Section  1.7(b) 
of  the  Comihlssion's  rules  of  practice  and 
procedure.  Penn  Fuel  requests  that  the 
Commission  Issue  an  order  directing 
Texas  Eastern  Transmission  Corporation 
(TETCO)  to  deliver  sufficient  volumes 
to  Penn  Furf's  distributor  subsidiary, 
Potts\ille  Gas  Comi»ny  (Pottsville) .  to 
enable  the  latter  to  serve  its  customer. 
United  Metal  Receptacle  (United),  up  to 
103  Mcf  per  day  and  up  to  2163  Mcf  per 
month. 

Perm  Fuel  is  a  public  utility  holding 
company  with  several  distributor  affili- 
ates serving  the  eastern  half  of  Permsyl- 
vania.  Several  of  these  distributors.  In- 
cluding Pottsville.'  receive  their  total  nat- 
ural  gas  requirements  from  TETCO. 
Pottsville.  in  turn,  supplies  all  of 
United's  requirements  under  a  firm 
contract. 

United  is  a  manufacturer  of  steel  and 
metal  waste  receptacles  as  well  as  steel 
bathroom  cabinets. 

Penn  Fuel  lists  United's  requirements 
as  follows: 


t>tttf  Moothhr 

thooiand  tboaaand 

cubic  cubic 

fe«t  feot 


MpUI  draninc 1«  8*8 

I  )ryolT  cleaning W  33rt 

.\ir  miikoup •  MS  3S6 

Plant  bake  oren «  5(M 

Phmt  proUcUon... • I    »  *«8 

OlI»<*h04iUnf..  8  I«8 


103 


2163 


On  the  date  on  which  the  petition  was 

filed.  Pottsville  was  curtailing  United  by 
56  percent  below  its  monthly  base  volume 


>  Pottsville  Is  listed  under  Pottsville  Oas 
Company,  et  at.  In  TETCO's  iQdex  of 
Purckasers. 
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•d^verlng  about  56  Mcf  per  day  (based 
on  a  21-day  month) . 

Perm  Fuel  states  that  United  will  need 
up  to  103  Mcf  per  day  until  it  ocmverts 
Its  plant  nM-otection  uses  to  oil.  after 
which  it  will  require  up  to  80  Mcf  per 
day.  Conversion  of  plant  protection  use 
is  expected  to  be  complete  by  Decem- 
ber 26,  1974.  All  of  United's  gas  uses, 
Penn  Fuel  states,  should  be  converted  to 
use  oil  by  about  February  15,  1975,  at 
which  time  it  would  need  no  relief. 

A  shortened  notice  period  in  this  pro- 
ceeding may  be  in  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti- 
tion should  on  or  before  December  9. 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  la  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  malce  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  peti- 
tion is  on  file  with  the  C^ommission  and  is 
avaltable  for  public  inspection. 

Mary  B.  Kiod. 
Acting  Secreiaru- 
IFB  Doc.74-28700  FUed  12-»-74:8:4S  am) 


[Docket  Nob.  RP74-48  and  RP7&-3) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Extension  of  Piocedural  Dates 

December  2,  1974. 

On  Novendier  26,  1974.  StfJT  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  30. 
1974,  in  the  above-designated  matter. 
The  motion  states  that  the  company  has 
been  notified  and  does  not  oppose  the 
extension. 

Upon  consideration,  Notice  is  hereby 
given  that  'the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

staff  Service,  Dec«mber  11,  1874. 
Intervener  Service,  Janitary  6. 1976. 
Company  Rebuttal.  January  2S,  1975. 
Hearing,  February  11,  1978  (10:00  ajn.  ejB.t.) . 

Mart  B.  Knm, 
Acting  Secretary. 

[FR  Doc.74-8870e  Ffled  12-»-74:8;45  am] 


[Pro)»ctNo.  2716) 

VmOmiA  ELECTRtC  AND  POWER  CO. 

Order  Providing  for  Hearing 

Decnrnm  2, 1974. 
On  July  31,  1978.  'Virginia  Electric  and 
Power  Company  filed  Its  application  for 
a  license  authorizing  the  construction, 
operation  and  maintenance  of  the  Bath 
County  Pumped  Storage  Project,  to  be 


located  on  Back  Creek  and  Little  Back 
Creek  near  Mountain  Grove,  Virginia, 
and  described  as : 

(1)  an  upper  reMrvoir  with  a  surfaoe  area 
at  lull  power  pool  of  265  acres  created  by 
bunding  a  2,200  foot  long.  425-foot  blgb, 
coned  rock  and  earth-flll  dam  across  Little 
Back  Creek,  such  reservoir  having  a  usable 
atwage  capacity  of  24300  acre-feet,  of  which 
1300  acre-feet  could  be  for  flood  storage  and 
22,500  acre-feet  would  be  power  storage  be- 
tween elevation  3,216  and  3,320  feet:  (2) 
water  conduits  which  wUI  be  composed  of: 
(a)  three  Intake  structures  In  the  Upper 
Reservoir;  (b)  two  flxed-wheel  gates  at  each 
of  the  three  intakes;  (c)  three  power  tunnels, 
each  of  which  will  be  concrete-lined,  28.6 
feot  In  diameter  and  approximately  7,500  feet 
long,  oonnectlng  each  upper  Intake  to  two 
fiteel-llaed  1.300  foot  long.  18  foot  diameter 
underground  penstocks;  (d)  a  single  shaft 
surge  tank,  approximately  55  feet  In  diam- 
eter, for  each  of  the  power  tunnels:  (8)  a 
powerhouse  located  on  the  west  side  of  the 
lower  reMTVOlr  which  will  be  of  the  Indoor 
type,  housing  six  360  mw  reversible  pumping- 
generatlng  units:  (4)  a  transmission  switch- 
ing station  erected  on  top  of  the  powerhouse 
containing  transfornters  to  step-up  the  gen- 
erator voltage  to  500  kV,  the  transmission 
line  voltage:  (6)  a  lower  reservoir  on  Back 
Creek  with  a  surface  area  of  6S5  acres  at  full 
power  pool  created  by  placing  a  2,4(X)  foot 
long  and  155-foot  high  zoned  rock  and  earth- 
fill  dam  with  a  concrete  gravity  ogee  spillway 
at  the  right  abutment,  such  reservoir  having 
a  total  usable  storage  capacity  of  28,200  acre- 
foet,  of  which  2,600  acre-feet  would  be  for 
flood  storage.  8,200  acre-feet  would  be  con- 
servation storage,  and  22,500  acre-feet  would 
be  power  storage,  with  water  level  fluctuation 
for  power  between  elevations  2.118  and  2,088 
feet:  (S)  low  level  outlet  works  at  the  lower 
reservoir  dam  would  consist  of  a  gated  con- 
crete conduit  passing  through  the  dam  at  the 
right  abutment;  and  (7)  two  500  k'V^  trans- 
mission lines,  one  extending  approximately 
50  miles  In  an  east-north-easterly  direction 
to  Valley  Substation  to  be  constructed  near 
tlurketown,  Virginia,  and  one  extending  ap- 
proximately 35  miles  In  a  southeasterly  di- 
rection to  Applicant's  existing  lisxington 
Substation.  A  recreation  complex  down- 
stream of  the  Ixrtrer  Dam  to  be  built  by  Ap- 
pHcant  will  offer  approximately  one  mile  of 
BtreMB  side  fishing;  ponds  totaling  i^proxi- 
mately  100  acres  of  surface  area  whlOfa  wm 
allow  swimming,  boating  and  fishing;  hiking 
trails  and  nature  walks;  camping  and  a  Visi- 
tors Center. 

Notice  of  the  appUcation  was  issued  on 
August  29.  1973,  setting  October  29.  1973, 
as  the  last  date  for  protests  and  petitions 
to  intervene.  Numerous  protests  were  re- 
ceived and  all  petitions  to  intervene  were 
granted.  By  order  issued  December  5, 
1973,  intervention  was  granted  to  a  nuift- 
ber  of  petitioners.'  Subsequent  petitions 
to  Intervene  were  granted  by  Commis- 
sion  orders  Issued  February  20,  1974.' 
April  23, 1974,"  and  October  3, 1974.* 

Pursuant  to  Order  415-C  (18  CFR  2.80 
and  2.81) ,  Staff  will  prepare  an  environ- 
mental impact  statement  for  the  pro- 


posed pumped  storage  project.  The  en- 
vironmental Impact  statement,  once  re- 
vised and  finalized  by  Staff  after  receipt 
of  comments  thereon,  shall  be  offered  in 
evidence  at  the  hearing  pro'vided  by  this 
order.  AH  parties  to  the  proceeding  tak- 
ing a  position  on  environ twnt.al  matters 
shall  offer  evidence  for  the  record  In 
support  of  their  environmental  position 
and  the  Applicant  and  all  intervenors 
shall  spedly  any  difference  with  the 
Staff's  positicm  and  ^lall  include,  among 
other  relevant  factors,  a  discussion  of 
their  position  in  the  context  of  the  fac- 
tors enumerated  In  the  regulations. 

T?ie  ComTnission  finds.  It  is  ai4>r(H3rl- 
ate  and  In  the  public  interest  to  hold  a 
public  hearing  as  hereinafter  provided 
on  the  apidlcation  of  'Virginia  Electric 
and  Power  Company  for  a  license  to 
construct,  operate  and  maintain  the  pro- 
posed Bath  County  Pumped  Storage 
Project,  which  application  has  been 
docketed  as  X^oject  No.  2714. 

The  Contmiasion  orders.  (A)  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  iQxm  the 
Federal  Power  Conmiisston  by  the  Fed- 
eral Power  Act,  particularly  secti<»M 
4(e),  10(a).  and  808  tha?eof,  and  the 
Commission's  rules  of  pi-actice  and  pro- 
cedure, a  public  hearing  shall  be  held  in 
a  hearing  room  of  the  Federal  Power 
Commission.  825  North  Capites  Street. 
NE..  'Wa^iinij^ton,  DX:.  respecting  the 
matters  involved  and  the  issues  pre- 
sented in  this  proceeding. 
.  <B)  The  fcdlowing  procedure  is  pre- 
scribed for  this  proceeding : 

(1)  Tlae  Presiding  Administrative  Law 
Judge  may  hold  a  public  hearing  session 
in  the  vicinity  of  the  project  for  the  pur- 
pose of  receiving  statements  of  position 
from  interested  members  of  the  pubUc. 
Ptdalic  notice  of  the  public  hearing  ses- 
sion f^all  be  given  in  the  vicinity  of  the 
project  prior  to  such  hearing  session. 

(2)  On  or  befca-e  April  1,  1975,  the 
Commission  Staff  shall  file  an  original 
and  10  copies  of  the  Coramlsskn  l^taff's 
draft  envhronmental  impact  statement. 


>  (1)  WlUiam  O.  Johnson  and  Kathryn  V. 
Hatcber,  owners  of  certain  real  property 
situated  In  Bath  County.  Virginia,  on  the 
waters  of  Back  Creek:  (2)  Rosa  B.  McTiaiigh- 
lln,  et  al.  and  (3)  Cowpastiire  River  Preser- 
vation Association,  all  protesting  Applicant's 
altemattve  transmission  line  routing  to  exist-' 
li«  Lexington  substation;  (4)  Campaign 
Cleea  Water  and  the  Environmental  PoUey 
banter,  proposing  to  protect  Virginia's  envi- 


ronment, especially  the  ecological  integrity 
of  Its  rivers;  (5)  R^lonal  Council  for  the 
Allegheny-Appalachian  Commons,  urging  the 
adoption  of  measures  to  mimmtee  the  adverse 
envlroomental  impact  of  the  propased  proj- 
ect; and  (6)  The  Legal  Environment  Oroup, 
School  of  Law,  University  of  Virginia,  en- 
hancing general  knowledge  of  the  imsslble 
environmental  Impact  of  the  project. 

*  Virginia  wndemess  Committee,  to  present 
evidence  relative  to  the  environmental  Im- 
pact on  the  surrounding  area. 

'Commonwealth  of  Virginia,  State  Water 
Control  Board,  to  safeguard  environmental 
resources  of  Virginia  and  assure  prc^>er  de- 
velopment of  water  and  related  land  re- 
sources. 

*  Anthony  J.  Miano.  et  al.,  landowners  in 
tite  proposed  project  area  objecting  to  t2ie 
construction  of  recreational  facilities.  Peti- 
tioners' request  that  their  attorney's  fees  be 
taxed  to  'VEPCO  was  denied  by  the  Commis- 
sion on  the  gronnda  tbat  Part  I  of  the  Fed- 
eral Power  Act  does  not  proTMe  (or  the  pay- 
aaant  of  Urtarwian'  attamey's  fees  azid  costs 
by  tlw  appUoBBt. 
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Copies  of  this  statement  shall  be  served 
on  all  parties. 

(3)  At  the  same  time  that  the  Com- 
mission Staff's  draft  environmental  im- 
pact statement  is  filed  with  the  Secre- 
tary, public  notice  of  the  availability  of 
the  Commission  Staff's  statement  shall 
also  be  given,  and  the  draft  statement 
shall  be  made  available  for  comment  to 
the  parties  to  this  proceeding,  the  Coun- 
cil on  Environmental  Quality,  the  gen- 
eral public  and  other  appropriate  Fed- 
eral. State  and  local  agencies. 

(4)  Sixty  days  after  the  filing  of  the 
Commission  Staff's  draft  environmental 
impact  statement,  a  prehearing  confer- 
ence shall  be  held  at  which  the  Presiding 
Administrative  Law  Judge  shall  set  dates 
for:  the  commencement  of  a  hearing; 
the  filing  of  Staff's  final  environmental 
Impact  statement:  and  the  filing  of  di- 
rect testimony  by  Staff.  Applicant  and 
Intervenors.  Any  other  appropriate  pro- 
cedural matters  may  be  considered  at 
this  conference,  including,  among  other 
matters,  the  admission  into  evidence  of 
relevant  but  uncontroverted  facts  with- 
out the  necessity  of  presenting  a  spon- 
soring witness  therefor. 

(5)  Por  good  cause  shown  the  Presid- 
ing Administrative  Law  Judge  may 
change  the  procedural  dates  provided  for 
above. 

(C)  All  motions  to  strike  prepared 
testimony  including  the  final  environ- 
mental imi>act  statement  and  exhibits, 
and  replies  to  such  motions  shall  be  filed 
with  the  Presiding  Administrative  Law 
Judge  within  periods  of  time  to  be  set 
by  the  Presiding  Administrative  Law 
Judge. 

(D)  All  of  the  testimony,  except  ex- 
hibits and  the-^«al  environmental  im- 
pact statement,  shall  be  in  question  and 
answer  form. 

(E)  No  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken, 
shall  contain  narrative  material  other 
than  brief  explanatory  notes. 

(P)  Any  party  submitting  more  than 
one  exhibit  shall  enclose  a  cover  sheet 
listinc  the  title  of  each  exhibit  and  the 
sequence  in  which  it  is  to  be  marked  for 
identification. 

(G)  The  Presiding  Administrative 
Law  Judge  will  specify  the  order  of  cross- 
examination  and  tirtjB  to  be  permitted 
for  preparation  of  re4uttal  evidence. 

(H)  If  upon  motion  filed  20  days  in 
advance  of  the  due  date  for  submission 
of  prepared  direct  testimony  and  a  show- 
ing of  fact  upon  which  the  Presiding  Ad- 
ministrative Law  Judge  finds  it  would  be 
an  economic  hardship  to  prepare  written 
testimony,  the  Presiding  Administrative 
Law  Judge  may  permit  a  party  to  pre- 
sent sworn  direct  oral  testimony.  Not- 
withstanding the  foregoing,  one  copy  of 
the  written  testimony  will  be  served  on 
counsel  for  all  parties. 

(I)  If  upon  motion  filed  40  days  In 
advance  of  the  opening  date  of  the  hear- 
ing and  a  showing  the  presentation  of  a 
witness  in  Washington.  DC,  will  con- 
stitute a  hardship,  the  Presiding  Admin- 
istrative Law  Judge  may  permit  cross- 
examination  of  such  witness  during  a 


hearing  session  in  the  vicinity  of  the 
project. 

(J)  If  the  Administrative  Law  Judge 
finds  that  it  will  expedite  the  hearing 
procedure,  avoid  repetitious  and  cxmiula- 
tlve  cross-examination  and  the  necessity 
for  recalling  witnesses,  all  cross-exami- 
nation on  any  particular  area  or  subject 
matter  receiving  evidentiary  treatment 
by  the  parties  and  treatment  in  the  final 
environmental  impact  statement  may  be 
conducted  at  one  time.  Witnesses  deemed 
necessary  to  complete  such  cross-exami- 
nation shall  be  subject  to  recall  as 
needed. 

(K)  The  Commission's  Rules  of  Prac- 
tice and  Procedure  shall  apply  in  this 
proceeding  except  to  the  extent  they  are 
modified  or  supplemented  herein^ 

By  the  Commission. 

[seal!  Mahy  B.  Kidd, 

Acting  Secretary. 

(PR  Doc.74-28710  PUed  ia-9-74;8:45  »m] 


IDocket  No.  CP7S-1681 

WISCONSIN  GAS  CO. 

Application  for  Declaration  of  Exemption 
and  for  Certificate  of  Public  Convenience 
and  Necessity 

December  3. 1974. 

Take  notice  that  on  November  21, 1974, 
Wisconsin  Gas  Company  (Applicant), 
626  East  Wisconsin  Avenue,  Milwaukee. 
Wisconsin.  53201.  fUed  in  Docket  No. 
CP75-155  an  application  pursuant  to 
section  Kc)  of  the  Natural  Gas  Act  for  a 
declaration  of  exemption  from  the  pro- 
visions of  the  Act  and  pursuant  to  sec- 
tion 7(c)  of  the  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing Applicant  to  deliver  quantities  of 
natural  gas  to  Northern  States  Power 
Company  (Wisconsin)  [  hereinsif  ter 
NSP]  in  exchange  for  half  the  equivalent 
in  liquefied  natural  gas  (LNG),  all  as 
more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

By  Commission  order  issued  September 
24,  1974.  in  Docket  No.  CP74-147  (52 
PPC  — )  Michigan  Wisconsin  Pipe  Line 
Company  (Mich.  Wise.)  and  Midwest- 
Gas  Transmission  Company  (Midwest- 
em)  were  authorized  to  exchange  nat- 
ural gas  in  interstate  commerce  for  the 
purpose  of  enabling  Applicant,  a  custom- 
er of  both  Mich.  Wise,  and  Midwestern, 
to  deliver  quantities  of  vaporous  gas  to 
NSP.  a  customer  of  Midwestern,  in  ex- 
change for  half  the  equivalent  of  LNG 
delivered  by  NSP  to  Applicant  in  order 
to  augment  the  supply  of  Applicant's 
gas  for  service  to  certain  communities  in 
western  Wisconsin  for  the  winter  sea- 
sons 1974-1975  through  1977-1978.  These 
communities  are  normally  served  by  Ap- 
plicant from  gas  supplies  made  avail- 
able by  Northern  Natural  Gas  Company 
(Northern) ,  whose  supplies  have  been 
xmable  to  meet  firm  peak-day  require- 
ments of  said  communities.  In  the  Sep- 
tember 24.  1974.  order  it  is  stated  that 
Applicant  will  make  available  through 
exchange  arrangements  with  Mich.  Wise. 


and  Midwestern  vaporous  gas  curtailed 
from  interruptible  and  Industrial  boiler 
operations  in  the  Milwaukee  area,  in  ex- 
change for  LNG  delivered  to  the  com- 
munities in  Western  Wisconsin  by  NSP. 
The  schedule  of  such  deliveries  will  be 
according  to  the  following  schedule: 

Haximcm  Total  Volumes  to  bs  Dsi.tTCRBD  (Mcr) 


By  NSP:  Applicant's 

vapor  EOS     ByappUrant:    maximum 
Year  ■         equivalent       vapor  gas  dally 

to  LNU  payback 

obligation 


197J-74 10,000  20.000  2,000 

1974-76 25.000  80^000  2,000 

1975-70 40.000  80,000  8,000 

1070-77 •80,000  120,000  4,000 

1U77-78 >7&,000  150,000  5.000 


'  L  N  G  to  b«>  delivered  between  September  1  and  tol- 
lowlrw  March  31— exchange  gas  between  November  15, 
and  roUowing  .March  31. 

'  Volumes  in  excess  of  40,000  Mcf  equivalent  of  LNO 
subject  to  renegotiation  prior  t«  the  1970-77  beating 
season. 

The  order  of  September  24,  1974,  was 
conditioned  upon  Applicant's  and  NSP's 
submitting  appropriate  filings  for  certif- 
icate authorization,  since  the  exchange 
t>etween  Applicant  and  NSP  is  subject  to 
the  jurisdiction  of  the  Commission.  Ap- 
plicant, accordingly,  requests  that  the 
Commission  issue  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  engage  in  the  sale  and  ex- 
change of  natural  gas  for  LNG  with  NSP, 
limited  as  to  service  sind  time  as  de- 
scribed in  the  application  In  the  Instant 
proceeding  *  and  any  such  other  author- 
ity. If  any,  as  may  be  deemed  appropriate. 
Applicant  further  requests  the  Commis- 
sion declare  exempt  pursuant  to  the  pro- 
visions of  section  1  (c)  of  the  Natural  Gas 
Act  the  operations  of  Applicant  except 
for  the  service  specifically  applied  for  in 
the  instant  application. 

Applicant  states  that  it  is  a  distributor 
of  natural  gas  subject  to  the  Jurisdiction 
of  the  Public  Commission  of  Wisconsin, 
which  regulates  the  rates,  service  and 
facilities  of  Applicant  that  all  of  Appli- 
cant's operations  are  conducted  and  its 
facilities  installed  within  the  state  of 
Wisconsin,  and  that  all  gas  purchtised 
from  its  suppliers  is  ultimately  consumed 
within  the  state  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 20,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commis.sion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  vtishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 


>  The  service  described  In  the  instant  ap- 
plication Is  the  same  service  described  in  the 
September  24,  1974.  order. 
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tion  to  Intervene  to  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  oooferred  upon  the 
PWeral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  wmI  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene  Is  filed  within  the  time  reqiilred 
herein,  if  the  CcHronlsslon  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  jjctition 
lor  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  bearing  is  re- 
quired, further  notice  of  s«H;h  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represoited  at  the  hearing. 

Mart  Bi  Kibd, 
Acting  Secretary. 
.  IFB  Doc.74-a8890  FUed  13-9-74; 8: 45 am] 


(Docacet  Ko.  £-9002] 
ARKANSAS^WrSS0UR1  POWER  CO. 

Order  Accepting  for  niing  and  Suspending 
Proposed  Rate  Increase.  Estalyiisbmg 
Procedures  and  Granting  Waiver 

NOVEMBER  29,  1974. 
On  October  31,  1974,  Arkansas- 
Missomi  PowCT  Company  (Atk-Mo)  ten- 
dered for  filing  proposed  changes  In  Its 
Resale  Service  Rate  Schedule  R-1  and 
its  Transmlssloo  Service  Rate  Schedule 
W-1.  Ark- Mo  stated  that  the  proposed 
changes  will  increase  the  rates  for  whole- 
sale electric  service  rendered  to  its  whole- 
sale ciBtomers '  by  $66,380,  or  28.6  per- 
cent, based  on  12  months  ending  May, 
1974.  Rates  for  transmission  service 
rendered  to  Ark-Mo's  wheeling  custtHn- 
ers*  are  proposed  to  increase  by  $105,- 
071  or  65.2  percent,  based  on  12  months 
ending  May,  1974.  Ark-Mo  further  stated 
that  these  proposed  changes  will  increase 
the  rates  of  return  for  the  resale  class  to 
9.13  percent  and  lor  the  wheeling  class  to 
9.13  percent. 

Ark-Mo  cited  substantial  increases  in 
its  cost  of  capital  purchased  power,  labor, 
materials,  supplies,  and  taxes  as  support 
for  its  proposed  changes.  Although  an 
effective  date  of  December  1,  1974  was 
requested  lor  the  proposal.  Ark-Mo 
stated  that  the  new  rates  cannot  become 
effective  as  to  the  Gideon-Anderson 
Lumber  Company  until  August  1,  1975, 
nor  as  to  tbe  Ctty  ot  Campbell  until 
September  0,  1075,  because  of  contract 
restrictions.  Ark-Mo  therefore  requested 


a  waiver  of  §  85.3  of  the  Oommlsskm'S 

rules  and  regulations  to  permit  the  filing 
of  uniform  rates  for  all  customets 

Ifotice  of  the  proposed  dianges  was 
Issued  November  11",  1974,  with  protests 
and  petitions  to  intervene  due  on  or  be- 
fore November  21,  1974.  Timely  petitions 
to  Intervene  were  filed  on  November  21, 
1974  by  the  City  of  Thayer   (Thayer), 
the  Arkansas  Electric  Cooperative  Cor- 
poration   (Arkansas   Cooperative),  and 
the  Mississippi  County  Electric  Coopera- 
tive     (Mis^ssippl     Cooperative).     Ar- 
kansas Cooperattve  states  that  the  con- 
tract imder  which  it  is  presently  pur- 
chasing wheeling  service  from  Ark-Mo, 
dated  February  15,  1963,  provides  lor  a 
term  which  extends  to  June  30.   1975, 
and  thereafter  for  periods  of  one  year 
each  imtil  terminated  by  thirty-six  (38) 
months  written  notice.  Arkansas  Coop- 
erative further  states  that  written  notice 
of  termination  was  given  by  Ark-Mo  to 
Arkansas   Cooperative   dated  June   26, 
1974.  and  that  said  notice  specified  the 
contract  should  terminate  on  June  30, 
1977.    Arkansas    Cooperative    therefore 
argues  that  the  Mobile-Sierra  ^  rule  pro- 
hibits the  proposal  insofar  as  it  would 
apply    to    Arkansas    Cooperative,    and 
should  be  rejected  accordingly.  In  the 
alternative,    Arkansas    Oooperath^    re- 
quests  that   the   proposed   changes   be 
suspended  for  five  months  in  view  of  the 
substantial  Increase  being  contemplated 
($S    percent).    Mississippi    Cooperative 
contends  that  by  virtue  of  a  trlparte 
contract  dated  August   15,   1966 «,  and 
particularly  Paragraph  6,  9.  Part  n  and 
Paragraph  11.  Part  IV  thereof,  Ark-Mo 
is  precluded  from  increasing  its  wheel- 
ing rate  to  Mississippi  Cooperative,  and 
the  jyostant  filing  should  be  rejected  as 
to    it    Mississippi    Cooperative    furtiier 
states  that  "Obviously,  it  (was)  intended 
that  the  parties  agree  to  consider  amend- 
ments from  time  to  time,  but  that  no 
such  amendment  would  be  effective  im- 
less   agreed    to."    In    the    alternative, 
Mississippi   Cooperative   also   notes  the 
substantial  Increase  contemplated  in  Its 
rates  (110  percent),  and  requests  a  five 
month  suspension.  Thayer  states  in  its 
petition  to  intervene  that  Ark-Mo  ap- 
pears to  have  substantially  overstated 
its  cost  of  service  for  wheeling  functions 
and   accordingly   has   requested   a   five 
month  suspension. 

Upon  review  of  the  claim  set  forth  by 
Arkansas  Cooperative,  our  research  in- 
dicates that  Article  V.  section  2  of  the 
aforementioned  contract  between  Ark- 
Mo  and  Cooperative  reads  as  follows: 

Section  2.  Term  of  Agreement.  Subject  to 
the  proTieioiiB  of  Sectlone  1  and  7  at  this 
Article  V,  thla  Agreement  shall  become  ef- 
fective on  tbe  date  of  its  ezecutlon  by  ttie 
pcu-tlee   hereto,   and   sbaU   remain   In   force 


»Clty  of  Campbell,  Missouri,  the  Gideon- 
Anderson  Liunber  Company  of  Oldeon,  Mis- 
souri, aad  MlMoarl  UtUltles. 

•Arlcansaa  Electric  Cooperative  Cotpora- 
tkm.  the  MlaslMlppl  County  Sl«ctrlc  Coopera- 
tive, Inc.,  and  the  City  of  Thayer. 


•TTnl*ed  Om  Pipeline  Co.  v.  Mobile  Oas 
Service  Corp.,  350  VS.  882  (1966)  and  F.P.C. 
V.    Sierra   TwstBc   Power    Co..    SfiO   UJ3.    348 

ant). 

*  Whereby,  tor  twenty  years  from  tbe  effec- 
tive date,  Mississippi  Cooperative  purchaaea 
wholesale  electric  power  from  Arkansas 
Power  and  Ugbt  Company  which  is  wheeled 
over  Ark-Mo'8  lines  to  Mississippi  Coc^era- 
tlve's  delivery  points. 


and  effect  until  midnight.  June  80,  1975,  and 
lawreafter  for  aucoeaalve  ane-y«ar  terms; 
Proptded.  TTiat  either  party  hereto  naay  ter- 
ulnate  tbe  Agreement  as  of  iuxi«  30,  1976, 
or  as  of  June  30  of  any  year  thereafter,  upon 
not  less  than  thlrty-slx  months'  advanoe 
written  notice  to  the  other  party. 

Our  examination  of  tfads  contivct  in 
Its  entirety  does  not  reveal  any  siigges- 
tkm  that  tbe  parties  thereto  Intended 
that  tbe  Commissioo  may  order  a  change 
In  rates  or  terms  should  either  party  uni- 
lateraUy  make  such  a  request.  We  find, 
therefore,  that  to  permit  the  proposed 
rate  change  as  to  Arkansas  Cooperative 
before  June  30,  1977  would  be  to  violate 
the  rule  set  forth  in  the  Mobile-Sierra 
cases.  Accordingly,  we  shall  pawide  lor 
the  applicalidllty  of  the  proposed  changes 
to  Arkansas  Cooperative  In  a  manner 
slmilBr  to  that  utilized  lotr  the  otiaer 
fixed  term,  fixed  rate  ccntracte  under 
consideratian  herein. 

Review  of  the  Mississippi  Cooperative 
contract  reveals  no  such  Mobile-flierra 
problem.  As  interpreted  in  Richmond 
Power  and  Light  v.  F.PX:.,*  application 
at  the  Moblle-SierTa  rule  depends  upon 
tt»  intent  of  tbe  parties  to  tbe  contract. 
In  tiie  instant  caae,  we  find  the  intent  oC 
tbe  parties  to  be  that  Axk-lio  oould  uni- 
laterally effect  a  rate  Change  by  fittng  a 
n6w  tariff  with  the  appropriate  regula- 
tory agency.  Of  particular  relevanoe  is 
Paragraph  9,  Part  II  ef  ttoe  contract 
wherein  it  states : 

BiLLINC   AKO  PaTMZKT 

9.  ArkansM  wlU  add  to  its  bUUn«a  to  Co- 
operative a  stun  equal  to  l.£  mUls  per  KWH 
covered  by  Ar'^nngan'  biUlt^  for  the  trans- 
mission charge  of  Ark -Mo;  and,  upon  receipt 
of  pmyment  of  said  sum  from  Oxiperatlve, 
Arkansas  will  promptly  remit  to  Ark -Mo  the 
full  amonut  of  ruch  transmiSBion  charge. 
In  ttie  event  that  the  tranemlsston  diargee 
be  lawfully  amended  ao  aa  to  Increase  trans- 
aaiflBlon  charges  for  power  and  energy  de- 
livered, then  Cooperative  may  at  it*  option 
cancel  this  Agreement  under  the  same  terms 
ax^  conditions  as  provided  in  Paragraph  12 
ofPartl. 

The  Inoonsistaicy  presented  between  the 
above  paragraph  and  Mississippi  Cooper- 
jitive's  statement  that  '^o  such  amend- 
mnitB  will  be  effective  unless  agreed  to" 
is  obvious.  It  seems  highly  unlikely  that 
the  parties  would  have  contempilated  only 
mutually  agreed  upon  amendments  (rate 
changes)  to  the  contract  on  the  one 
hand,  and  provided  for  an  optton  to  can- 
cel in  the  event  of  such  a  chaoee  on  the 
other.  Accordingly  we  will  deny  Mis- 
sissippi Coc9>erative's  motion  to  reject. 

Our  review  of  Ark-Mo's  filing  and  the 
issues  raised  therein  indicates  that  the 
proposed  changes  bave  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrim- 
inatory, preferential,  or  otherwise  tm- 
lawful.  Accordingly  we  shall  suspend  the 
proposed  changes  for  thirty  days  and 
establish  hearing  procedures  to  deter- 
mine the  justness  and  reasonableness  of 
Ark-Mo's  filing. 

Our  review  further  indicates  that  a 
waiver  of  the  ninety-day  notice  requlre- 


•  481  F2d  490,  499  ( 1973) . 
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ment  of  the  Commission's  Regulations  Is 
i4;>proprlate  as  to  the  Oldeon-Anderson 
Lumber  Company,  the  City  of  Campbell, 
and  Arkansas  Cooperative.  Pursuant  to 
Mxmlclpal  Electric  Utility  Association  of 
Alabama  v.  P.P.C.,'  however,  we  will  re- 
quire that,  as  each  of  the  above-men- 
tioned fixed  rate  contracts  expires,  Ark- 
Mo  will  file  with  the  Commission  a 
superseding  service  agreement  capable 
of  serving  as  the  notice  of  termination 
of  contractual  service  required  by  16 
CJ'Jl.  Section  35.15,  and  an  amended 
list  of  purchasers. 

The  Commission  finds :  (1)  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
and  charges  contained  in  Ark-Mo's  re- 
vised rate  schedule  proposed  in  this 
docket  and  that  the  tendered  rate  sched- 
ules be  suspended  as  hereinafter  pro- 
vided. 

(2)  Oood  cause  exists  to  allow  Ark- 
Mo's  requested  waiver  of  the  90-day 
notice  requir^nent  to  permit  an  effec- 
tive date  of  Aiigust  1,  1975,  as  to  Gideon- 
Anderson  Lumber  Company,  September 
9.  1975,  as  to  the  City  of  Campbell,  and 
June  30.  1977  as  to  Arkansas  Coopera- 
tive. 

(3)  Oood  cause  does  not  exist  to  re- 
ject the  proposed  filings  as  to  Arkansas 
Cooperative  or  Mississippi  Cooperative. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  a  decision  therein  Ark- 
Mo's  proposed  changes  in  its  rates  and 
charges,  tendered  on  October  31.  1974, 
are  accepted  for  filing,  and  suspended 
for  thirty  days,  the  use  thereof  deferred 
until  January  1,  1975,  subject  to  refund. 
A  waiver  of  the  ninety-day  notice  re- 
quirement of  the  Commission's  regula- 
tions as  to  the  Oideon-Anderson  Limi- 
ber  Company,  the  City  of  Campbell,  and 
Arkansas  Cooperative  is  hereby  granted 
oa  condition  that,  when  each  of  their 
respective  contracts  expires,  Ark-Mo 
will  file  with  the  Commission,  pursuant 
to  Municipal  Electric  Utility  Association 
of  Alabama  v.  F.P.C.,  supra,  a  supersed- 
ing service  agreement  capable  of  serv- 
ing as  the  notice  of  termination  of  con- 
tractual service  required  by  16  CFR 
35.15,  and  an  amended  list  of  purchasers. 
en. 

(B)  Pursuant  lo  the  authority  of  the 
Federal  Power  Act.  particularly  section 
205  thereof,  and  the  Commission's  rules 
and  regulations,  and  the  regulations 
under  the  Federal  Power  Act  (18  CFR 
Chapter  I),  a  public  hearing  shall  be 
held  on  April  1.  1975.  at  10  a.m..  EDT, 
In  a  hearing  room  of  the  Federal  Power 
Conunisslon,  825  North  Capitol  Street, 
NE,  Washington.  D.C.  20426.  concerning 
the  lawfulness  of  Ark-Mo's  proposed 
rate  changes  in  E>ocket  No.  E-9092. 

(C)  On  or  before  February  18.  1975, 
the  Conunisslon  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  Any  inter- 
venor  evidence  will  be  filed  on  or  before 
March  4,  1975.  Any  rebuttal  evidence  by 


company  shall  be  served  on  or  before 
March  18. 1975. 

(D)  The  above-named  petitioners  to 
Intervene  are  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however.  That  the  participa- 
tion of  such  Interveners  shall  be  limited 
to  matters  affecting  the  rights  and  inter- 
ests specifically  set  forth  in  their  peti- 
tions to  intervene. 

<E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  i  1.18  of  the  Commis- 
sion's niles  of  practice  and  procedure. 

(F)  The  motions  of  Arkansas  Cooper- 
ative and  Mississippi  Cooperative  to  re- 
ject are  hereby  denied. 

(O)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mart  B.  Kn)D, 

Acting  Secretary. 

IPR  Doc.74-28716  FUed  12-9-74;8:46  amj 


(Docket  No.  E-8949  and  E-844S] 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Extension  of  Procedural  Dates 

December  3,  1974. 
On  November  27,  1974.  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  30, 
1974,  in  the  above-designated  matter. 
The  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service    of    Staff's    Testimony,    January    6, 

1975. 
Service    of    Interrenor's   Testimony.    Janu- 
ary 27,  1975. 
Service  of  Rebuttal  Testimony.  February  18, 

1975. 
Hearing,  March  4,  1976  (10  a.m.  e.d.t.). 

Mary  B.  Kn>D, 
Acting  Secretary. 

(FR  Doc.74-28763  FUed  12-»-74;8:45  am] 


•  486  F2d  967  (D.C.  Clr.  1973) . 


(Docket  No.  K-9129] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE 
CO. 

Application 

December  4. 1974. 

Take  notice  that  on  November  25. 1974. 
Central  Illinois  Public  Service  Company 
(Applicant) .  filed  an  application  with  the 
Commission  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  short-term  unsecured  promissory 
notes  to  commercial  banks  and  to  com- 
mercial paper  dealers  in  an  aggregate 
principal  amount  not  exceeding  $80,000,- 
000  outstanding  at  any  one  time.  All  notes 
are  to  mature  on  or  before  December  31, 
1976. 

Applicant  Is  Incorporated  under  the 
laws  of  the  State  of  Illinois,  with  its  prin- 


cipal business  office  at  Springfield,  Illi- 
nois and  is  engaged  in  the  generation, 
purchasing,  transmitting,  distributing 
and  selling  of  electric  energy  In  portions 
of  Central  and  Southern  Illinois.  Appli- 
cant also  purchases,  distributes  and  sells 
natural  gas  in  various  parts  of  the  ter- 
ritory served. 

Notes  issued  to  commercial  banks  will 
be  dated  the  date  each  such  borrowing 
is  made ;  will  mature  on  a  date  not  more 
than  twelve  months  from  the  date  there- 
of, but  in  any  event  not  later  than  De- 
cember 31,  1976.  The  notes  will  bear 
Interest  at  a  rate  that  will  not  exceed 
either  (a)  the  prime  rate  of  interest  pre- 
vailing at  such  bank  on  the  date  each 
such  borrowing  is  made  or  (b)  the  appli- 
cable prime  rate  or  rates  of  interest  pre- 
vailing at  such  bank  during  the  term  of 
the  note. 

Notes  issued  in  the  form  of  commer- 
cial paper  will  have  varying  maturities 
of  not  more  than  nine  months  from  its 
date  of  issue,  but  in  any  event  not  later 
than  December  31,  1976.  The  commer- 
cial paper  may  be  Issued  and  sold  In 
varying  amounts  or  denominations  of 
not  less  than  $50,000  each  and  will  be 
issued  and  sold  at  a  discoimt  which  will 
not  exceed  the  discoimt  rate  per  annum 
prevailing  at  the  date  of  Issuance  for 
commercial  paper  of  comparable  quality 
and  maturity. 

Thtf  aggregate  principal  amount  of 
commercial  paper  that  may  be  outstand- 
ing and  unpaid  at  any  time  shall  not 
exceed  an  amount  equal  to  25%  of  the 
operating  revenues  of  the  Applicant  for 
any  period  of  twelve  consecutive  calen- 
dar months  ending  during  the  fifteen 
(15)  consecutive  calendar  months  next 
preceding  the  date  of  issue  of  such  com- 
mercial paper. 

The  net  proceeds  from  the  sale  of  the 
notes  will  be  added  to  the  corporate 
treasury  and  used  principally  to  finance, 
temporarily,  a  part  of  the  Applicant's 
construction  expenditures  for  the  re- 
mainder of  1974  and  for  the  years  1975 
and  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  o  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Mart  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.74-28758  Filed  12-9-74:8:45  am] 
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[Docket  No.  B-87661 

CENTRAL  KANSAS  POWER  CO.,  INC. 

Extension  of  Procedural  Dates 

December  4, 1974. 
On  November  29. 1974,  Sunflower  Elec- 
tric Cooperative,  Inc.  filed  a  motion  to 
extend  the  procedural  dates  fixed  by  or- 
der issued  July  2,  1974,  most  recently 
modified  by  notice  Issued  November  4, 
1974,  in  the  above-designated  matter. 
The  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Intervener's   Testimony,   I>ecem- 

ber  17, 1974. 
Service  of  Company's  Rebuttal,  January  3, 

1975. 

The  hearing  date  will  remain  sis  pre- 
viously scheduled,  January  13,  1975,  at 
10a.m.  (EST). 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-28754  Piled  12-9-74:8:45  ami 


[Docket  No.  CP76-167J 

EASTERN  SHORE  NATURAL  GAS  CO. 

Application 

December  4, 1974. 

Take  notice  that  on  November  22,  1974, 
Eastern  Shore  Natural  Gas  Company 
(Applicant) ,  201  East  Main  Street,  Salis- 
bury, Maryland  21801,  filed  in  Docket  No. 
CP75-157  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  amd  sale  to  certain  of  its  existing 
liquefied  natural  gas  (LNG)  storage  serv- 
ice customers  and  one  new  LNG  storage 
service  customer  of  additional  volumes 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  render  addi- 
tional and  new  LNG  storage  service 
under  its  Rate  Schedule  LGA-1  as  fol- 
lows: 

Liiiuefactlon 

unmand 
<Mcf  per  day) 

Addi- 
Ncw         Uonal 


Elkton    Qas    Service    DIvifdon    of 
Pennsylvania  &  SouUiern  Uaa  Co..       210 

Ctmbridge  Oas  Co 

Cheaapeako  Utilities  CorporaUon: 

ClUzens  Oas  Division 

Delaware  Division.. 


plication  is.  in  part,  dependent  upon  the 
grant  of  certificate  authorization  as  re- 
quested by  Its  sole  supplier,  Transcon- 
tinental Gas  Pipe  Line  Corporation,  in 
Docket  No.  CP75-118. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 19,  1974,  file  with  the  Federal  Power 
Commission,  Wsishington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commissiwi  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  yrttl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic ccttivenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  Uie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-2875a  Filed  12-9-74;8:46  am) 
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The  application  Indicates  that  the  addi- 
tional gas  to  be  sold  will  be  purchased  by 
Applicant  from  its  sole  supplier.  Trans- 
continental Oas  Pipe  Line  Corporation 
(Transco) . 

Applicant  states  that  the  initial  and 
additional  LNG  service  here  proposed 
will  provide  added  assistance  to  the  cus- 
tomers in  meeting  their  peak  demands 
during  the  coldest  days  of  the  winter  and 
that  no  new  facilities  will  be  required. 
Applicant  further  states  that  this  ap- 


[  Docket  N06.  RP74-22,  RP74-23,  RP74-67, 
CP74-314I 

EL  PASO  NATURAL  GAS  CO. 

Order  Deferring  Action  on  Motion  and 
Accepting  for  Filing  and  Suspending  Pro- 
posed Change  in  Rates 

November  29, 1974. 

El  Paso  Natural  Gas  Company  on  Oc- 
tober 30,  1974,  filed  a  motion  asking 
that  the  Commission: 

(1)  accept  and  permit  to  becwne  ef- 
fective in  Docket  No.  RP74-57  as  of  De- 
cember 1,  1974,  certain  revised  tariff 
sheets '  filed  on  the  same  day  which  are 


1  The  revised  tariff  sheets  filed  concurrent- 
ly herewith  are  designated  as  follows:  Four- 
teenth Revised  Sheet  No.  3-B  to  El  Paao'b 
FPC  Gas  Tariff.  Original  Volume  No.  1; 
Fourth  Revised  Sheet  No.  1-D  to  El  Paso's 
FPC  Oas  Tariff,  Third  Revised  Volvunes  No. 
2;  and  Sixth  Revised  Sheet  No.  1-C  to  H 
Paso's  FPC  Oas  Tariff,  Original  Volume  No. 
2A. 


designed  to  restore  in  El  Paso's  jurisdic- 
tional rates,  which  became  effective,  sub- 
ject to  refund,  on  July  10,  1974,  an  in- 
crease in  the  cost  of  special  overriding 
royalties; 

(2)  authorize  El  Paso  in  Docket  No. 
RP74-57  to  collect  an  amortization 
charge  for  the  period  April  1,  1975, 
through  September  30.  1975,  which  is  de- 
signed to  permit  El  Paso  to  recover  in- 
creased royalty  charges  Incurred  from 
June  1,  1974,  through  November  30,  1974, 
and  which  are  not  reflected  in  the  in- 
crease filed  on- October  30,  1974; 

(3)  reserve  for  disposition  In  Docket 
Nos.  RP74-22  and  RP74-23  the  issues 
relating  to  royalty  increases  under  lease 
agreements  entered  into  by  Pacific  North- 
west Pipeline  Corporation  and  hold  these 
proceedings  in  abeyance ;  and 

(4)  dispose  of  the  special  overriding 
royalty  Issue  as  El  Paso  requests:  in 
Docket  No.  RP74-57.  El  Paso  be  allowed 
to  collect  the  rate  increase  proposed  l>e- 
ginnlng  December  1,  1974,  and  be  al- 
lowed to  collect  the  amortization  charge 
beginning  April  1,  1975.  v 

On  November  15,  1975,  responses  were 
filed  by  Southern  Union  Gas  Company, 
the  People  of  the  State  of  CallTomia  and 
the  Public  Utilities  Commission  of  the 
State  of  California,  and  the  Staff  of  this 
Cdnmission. 

The  royalty  issue  arose  as  a  result  of 
an  arbitration  award  to  Sun  Oil  Com- 
pany on  Jul!'  30,  1973,  by  which  El  Paso's 
-  royalties  under  a  lease  sale  agreement 
were  increased  from  10  cents  per  Mcf  to 
40  cents  per  Mcf  effective  January  5. 

1973,  and  also  as  a  result  of  a  demand 
by  Mobil  Oil  Corporation  for  payment 
of  increased  royalties  under  a  lease  sale 
agreement  with  Pacific  Northwest,  for- 
merly merged  into  and  later  divested 
from  El  Paso.  As  a  result,  on  Septem- 
ber 24,  1973.  El  Paso  filed  compensatory 
rate  increases  for  its  Southern  Division 
in  Docket  No.  RP74-22  and  its.  then 
Northwest  Division  in  Docket  No.  RP74- 
23.  By  order  of  October  24. 1973,  the  Com- 
mission rejected  El  Paso's  proposed  in- 
crease but  on  December  21. 1973.  granted 
rehearing  and  prescribed  a  hearing  co 
determine  the  propriety  of  the  proposed 
amendmMits. 

On  January  10,  1974,  El  Paso  filed  a 
system-wide  increase  in  rates  in  Docket 
No.  RP74-57  and  by  order  of  February  8. 

1974,  this  was  suspended  imtil  July  10. 
1974.  The  increase  Included  a  component 
of  1.99  cents  per  Mcf  attributable  to  El 
Paso's  potential  liability  for  increased 
royalty  payments,  excluding  its  former 
Northwest  Division. 

On  June  3.  1974.  El  Paso  filed  a  com- 
plaint in  Docket  No.  CP74-314  asking  the 
Commission  to  order  the  royalty  inter- 
est owners  to  show  cause  why  they  were 
not  subject  to  the  jurisdiction  of  the 
Commission. 

On  July  15,  1974,  the  Commission 
granted  a  motion  of  California  that 
amounts  relating  to  the  increased  roy- 
alty charges  be  eliminated  from  tlie  pro- 
posed rates.  El  Paso  filed  an  application 
for  rehearing,  but,  at  its  request,  the 
Commission  on  September  13,  1974.  de- 
ferred action  pending  negotiations  with 
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the  royalty  owners  on  a  settlement. 
Meanwhile  on  Au«ust  28,  1974.  the  Pre- 
siding Administrative  Law  Judge  issued 
his  initial  decision  In  Docket  Nos.  RP74- 
22and  RP74-23  denying  recovery  of  the 
increased  royalty  charges. 

El  Paso  alleges  that  as  of  October  29. 
1974,  It  has  reached  settlement  agree- 
ments covering  the  greater  part  of  the 
increased  royalty  volumes.  The  agree- 
ments provide,  among  other  things,  that 
El  Paso  will  pay  the  royalty  interest 
owners  at  the  rate  of  40  cents  per  Mcf 
from  June  1.  1974,  but  that  the  rate  shall 
be  redetermined  each  succeeding  June  1 
and  shall  be  seven  cents  less  than  the 
highest  rate  prescribed  or  permitted  by  . 
the  Commission  for  natural  gas  in  the 
areas  In  which  El  Paso's  pipeline  is 
situated. 

To  carry  out  the  settlement  EH  Paso, 
as  noted  above.  Etsks  that  the  1.99  cents 
per  Mcf  representing  the  increased 
royalties  be  restored  to  the  Docket  No. 
RP-74-57  rates  effective  December  1, 
1974.  To  compensate  it  for  payments  of 
the  40  cent  royalty  rate  for  the  period 
June  1. 1974,  through  November  30.  1974, 
El  Paso  requests  the  Commission  to  au- 
thorize it  to  collect  an  amortization 
charge  for  the  period  April  1,  1975, 
through  September  30,  1975,  but  agrees 
that  the  amortization  charge  shall  be 
subject  to  refund.  Upon  grant  of  its  mo- 
tion the  proceedings  in  Docket  Nos. 
RP74-22  and  RP74-23  would  be  reduced 
to  consideration  of  the  Pacific  North- 
west lease  agreements,  and  El  Paso  asks 
that  these  proceedings  be  held  in  abey- 
ance pending  settlemoit  discussions. 

Oiu:  review  of  El  Paso's  rate  filing  on 
October  30,  1974,  raises  a  number  of 
issues  relating  to  the  justness  and  rea- 
sonableness of  its  proposed  rates  that 
require  further  consideration  by  the 
Commission.  We  shall  therefore  suspend 
the  effective  date  of  El  Paso's  proposed 
rate  increase  until  December  2,  1974, 
when  we  shall  permit  it  to  go  into  effect 
subject  to  refund.  We  do  not  by  this 
action  make  any  determination  as  to 
the  motion,  filed  concurrently  with  the 
tariff  filing.  The  motion  and  issues  in 
these  proceedings  wUl  be  the  subject  of 
later  orders. 

The  Commission  finds:  (1)  El  Paso's 
tariff  sheets  filed  on  October  30.  1974, 
as  referred  to  above  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  imjust.  unreasonable,  unduly  dis- 
criminatory or  preferential  or  otherwise 
unlawful  under  the  Natural  Gas  Act. 

(2>  The  prroposed  tariff  sheets  filed  on 
October  30.  1974.  should  be  accepted  for 
filing.  susp«ided  for  one  day  and  per- 
mitted to'  become  effective  on  Decem- 
ber 2,  1974.  si^ject  to  refund,  pending 
turther  Commission  order. 

(3)  Action  on  El  Paso's  motion  filed 
October  30.  1974.  should  be  deferred. 
The  Commission  orders:  (A)  El  Paso's 
tariff  sheets  filed  on  October  30.  1974.  are 
hereby  accepted  for  filing,  suspended  for 
one  day  and  permitted  to  become  effec- 
tive December  2,  1974.  pending  further 
order  of  the  Commission. 


(B)  Action  OD  El  Paso's  motlcm  Is 
hereby  deferred  until  further  order  of  the 
Commission. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Fedehal 
Registex. 

By  the  Commission. 

[SEAL]  Mabt  B.  Kn>D, 

*   Acting  Secretary. 

(FR  Doc.7*-a8718  Filed  13-9-74:8:45  am] 


[Docket  No.  RI7&-2 11 

INDEPENDENT  OIL  &  GAS  ASSOCIATION 
OF  WEST  VIRGINIA 

Order  Setting  Proceedings  for  Prehearing 
Conference 

December  2, 1974. 

On  August  12,  1974,  Independent  Oil  b 
Gas  Associaticm  of  West  Virginia 
(lOOA),  in  Docket  No.  Rr-389.  filed  a 
petition '  pursuant  to  j  1.7  of  the  rxiles  of 
jjractice  and  procedure  and  opinion  No. 
699  to  initiate  proceedings  to  establish  a 
special  area  rate  or  other  special  relief 
for  producers  in  the  Appalachian  Basin 
and  to  institute  by  order  an  interim  ceil- 
ing rate  of  78  cents  per  Mcf  for  new  Ap- 
palachian Basin  gas  production  based 
upon  data  contained  in  the  record  of 
Docket  No.  Rr-389-B. 

Subsequently  oa  August  27.  1974,  an 
Erratum  Notice  was  issued  changing  the 
Docket  No.  from  Rr-389  to  Docket  No. 
RI75-21. 

Notice  of  the  petition  was  issued  on 
August  28,  1974.  and  appeared  in  the 
Federal  Register  at  39  FR  31363  on  July 
28.  1974.  Sixteen  parties  filed  timely  peti- 
tions to  intervene.  The  period  for  filing 
petitions  to  intervene  or  protest  ended 
September  9, 1974. 

lOGA  is  a  group  of  90  small  inde- 
pendent producers"  engaged  in  the  ex- 
ploration, development,  and  production 
of  natural  gas  in  West  Virginia  and  other 
States  in  the  Appalachian  Basin.  lOGA 
states  that  its  members  are  not  afOllated 
with  any  "major"  integrated  oil  and  gas 
company  or  any  interstate  gas  pipeline 
company. 

lOGA  requests  a  higher  rate,  for  Appa- 
lachian gas  sales  made  after  January  1, 
1973.  than  the  42  cents  uniform  national 
rate  established  in  Opinion  No.  699.  They 
recommend  the  Commission  issue  an 
order  fixing  an  interim  rate  of  78  cents 
per  Mcf  for  sales  of  "new"  gas  in  the 
Appalachian  Basin  until  such  time  as  a 
final  rate  is  established  In  these  proceed- 
ings. In  support  of  the  interim  rate  of 
78  cents  per  Mcf  lOGA  submitted  an 
Appalachian  new  gas  cost  study  general- 
ly following  the  methodology  adopted  in 
Opinion  No.  699.  which  shows  a  cost  of 
78.37  cents  per  Mcf. 

In  addition  to  its  cost  suppMt,  lOGA 
stated  that  unless  relief  is  immediately 


'  lOGA  previously  flled  a  companion  peti- 
tion (or  flowing  gas  rate  relief  In  Appalachla 
in  Docket  No.  Rr74-188. 

'  lOOA  state*  that  these  producers  qualify 
under  tbe  SmaU  Producer  Exemption.  18  CF& 
1M.70. 


forthcoming.  Its  producer  members  will 
(1)  produce  gas  only  for  the  Intrastate 
market,  (2)  leave  the  Appalachian  Basin, 
or  (3)  leave  the  natural  gas  business. 

lOGA  further  pleads  that  its  producer 
members  do  not  have  the  economic  re- 
sources to  cope  individually  with  either 
the  optional  pricing  or  special  relief 
procedure. 

Since  there  are  several  issues  such  as 
the  extent  of  the  relief  covered  by  the 
petition  smd  the  proper  cost  data  and 
methodology  necessary  to  support  any 
relief.  It  is  appropriate  that  a  prehear- 
ing conference  be  set  and  these  matters 
be  discussed  by  the  interested  parties. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  in  the  public  Interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

(2)  It  Is  desirable  and  in  the  public 
interest  to  allow  Marathon  Oil  Com- 
pany. The  Public  Service  Commission  of 
the  State  of  New  York.  Ashland  Oil.  Inc.. 
The  Environmental  Control  Corporation. 
Paul  G.  Benedum.  Cabot  Corporation, 
Appalachian  Exploration  &  Develop- 
ment, Inc.,  Ohio  Oil  and  Gas  Association, 
Columbia  Gas  Transmission  Corporation, 
Carnegie  Natural  Gas  Company.  Equi- 
table Gas  Company.  West  Virgbila  Gas 
Company  (Kentucky),  The  Peoples 
Natural  Gas  Company.  Associated  Gas 
Distributors,  Pennsylvania  Small  Pro- 
ducers Group,  and  Consolidated  Gas 
Supply  Corporation  to  Intervene  In  this 
proceeding. 

Ttie  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
a  public  hearing  shall  be  held  concerning 
the  issues  presented  herein. 

(B)  On  or  before  January  10,  1975, 
lOOA  shall  file  Its  direct  testimony  and 
evidence  in  support  of  the  petition.  All 
testimony  and  evidence  filed  herein  shall 
be  served  upon  the  Presiding  Adminis- 
trative Law  Judge,  CommlssiCHi  Staff, 
and  all  other  parties  to  the  i»-oceeding. 

(C)  On  January  21.  1975,  a  prehearing 
conference  shall  be  held  in  accordance 
with  Section  1.18  of  the  Rules  of  Practice 
and  Procedure  to  resolve  the  Issues  here- 
in in  a  hearing  room  of  the  Federal 
Power  Commission.  Washington.  D.C.,  at 
10  a.m.  (e.s.t.). 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose shall  convene  the  prehearing  con- 
ference in  the  proceeding. 

(E)  The  Administrative  Law  Judge 
may  in  his  discretion  grant  recesses  from 
time  to  time  if  he  deems  a  settlement 
or  submission  of  the  issues  upon  stipu- 
lated facts  to  be  possible.  If  no  stipula- 
tion or  settlement  can  be  reached  by  the 
parties  hereto  after  reasonable  time  and 
provisions  have  been  made  for  the  same, 
the  Presiding  Administrative  Law  Judge 
shan  establish  the  time  for  the  submis- 
sion of  other  evidence  by  any  party  de- 
siring so  to  do,  and  the  commencement 
ol  the  hearing  and  shall  prescribe  rele- 
vant procedural  matters  not  herein 
provided. 
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<P)  The  Intervenors  are  permitted  to 
intervene  In  this  proceeding  subject  to 
the  rules  and  regvUations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  Intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  suid  Interests  as  specifically  set 
forth  In  said  petitions  for  leave  to  in- 
tervene; and  Provided,  further.  That  the 
admission  of  such  interests  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  such  intervenors  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  In  this 
proceeding. 

By  the  Commission.  ■ 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 

|PR  Doc.74-28716  Flled  12-^74:8:45  am) 


(Docket  No.  CP75-681 

IOWA  POWER  AND  LIGHT  CO.  AND 
NORTHERN  NATURAL  GAS  CO. 

Order  Setting  Hearing  Date,   Prescribing 
Procedure,  and  Granting  Interventions 

December  2, 1974. 

On  August  27,  1974,  Iowa  Power  and 
Light  Company  (Iowa)  flled  in  Docket 
No.  CP75-58  an  application  pursuant 
to  section  7(a)  of  the  Natural  Gas  Act 
for  an  order  of  the  Commission  directing 
Northern  Natural  Gas  Company  ( North - 
em)  to  construct  facilities  to  establish 
a  new  delivery  point  for  the  benefit  of 
Iowa,  all  as  more  fully  set  forth  in  the 
application. 

Specifically,  Iowa  states  that  it  dis- 
tributes natural  gas  In  the  city  of  Des 
Moines,  Iowa  and  environs  and  in  other 
communities  in  central  and  southwestern 
Iowa  and  obtains  its  entire  supply  of 
natural  gas  for  these  communities  from 
Northern.  Iowa  requests  that  Northern 
be  directed  to  construct  a  new  delivery 
point  and  to  deliver  natural  gas  to  Iowa 
for  use  as  fuel  for  combustion  turbine 
electric  generators  recently  installed  at 
Johnston,  Iowa.  Iowa  seeks  an  order 
causing  Northern  to  construct  a  town 
border  meter  sufficient  to  deliver  the  fol- 
lowing volumes  through  the  first  three 
full  years  of  service : 


Y«»r 


Ectimatcd  delivery 
Mcf  at  14.73  psta 

Mitximuin 

daily      Annual 
volume      volume 


September-December  1974 42.000  200,000 

ig*  42.000  875,000 

im"'.'.'.'.'.'.V.'..'.'- ttOOO  875,000 

^ 42,000  875,000 

Iowa  states  that  any  volumes  of  natu- 
ral gas  delivered  at  this  new  delivery 
point  will  be  used  on  an  Interruptible  ba- 
sis and  these  volumes  will  be  delivered 
within  the  amounts  available  under 
Iowa's  presently  effective  contract  de- 
mand. Iowa  further  states  that  such  de> 
livery  will  not  result  in  increased  dally 


NOTICES 

or  annual  volumes  of  gas  used  for  elec- 
tric generation  by  Iowa." 

The  application  indicates  that  the  es- 
timated cost  of  the  facilities  requested 
herein  is  $97,300,  which  cost  will  be  relm- 
biu^ed  to  Northern  by  Iowa.  The  appli- 
cation states  that  the  only  alternative 
available  whereby  service  could  be  sup- 
plied to  the  combustlcai  turbines  would 
require  an  expansion  of  Iowa's  distribu- 
tion system  and  addition  of  4,500  horse- 
power of  compression  at  an  estimated 
cost  of  $1,122,000  to  Iowa. 

Iowa  claims  that  Commission  approval 
of  this  application  will  afford  Iowa  either 
fuel  or  cost  savings  and  added  fuel  flexi- 
bility which  will  Immediately  benefit 
Iowa's  electric  customers. 

On  October  4,  1974,  Farmland  Indus- 
tries. Inc.  and  Terra  Chemicals  Inter- 
national. Inc.  (Terra)  filed  petitions  to 
Intervene  in  these  proceedings.  Further, 
Northern  filed  an  answer  opposing  the 
application  on  October  3,  1974,  to  which 
Iowa  responded  on  October  15, 1974.  Iowa 
further  answered  Terra's  petition  to  in- 
tervene on  October  16,  1974,  by  asserting 
that  Terra  was  in  no  way  harmed  or 
jeopardized  by  the  instant  application. 
The  application  was  noticed  on  Septem- 
ber 10,  1974,  and  was  published  in  the 
Federal  Register  on  September  17,  1974 
(39  FR  33400). 

The  CcHnmission  finds:  (1)  It  is  neces- 
sary and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
issues  in  this  proceeding  be  scheduled 
for  hearing  in  accordance  with  the  pro- 
cedures set  forth  below. 

(2)  Participation  by  the  intervenors 
listed  above  may  be  in  the  public  interest. 
The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4  and  5  thereof,  the 
Commission's  rules  of  practice  and  pro- 
cedure under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  shall 
be  held  commencing  January  7.  1975,  at 
10  a.m.,  in  a  hearing  room  of  the  Federal 
Powrar  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426,  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  this  application. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Cliief  Ad- 
ministrative Law  Judge  for  that  purpose 
[See  Delegation  of  Authority,  18  CFR 
(3.5(d))].  shall  preside  at  the  hearing 
In  this  proceeding,  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided, and  shall  control  this  proceeding 
in  accordance  with  the  policies  expressed 
in  §  2.59  of  the  Commission's  rules  of 
practice  and  procedure.  Following  cross- 
examination,  the  Administrative  Law 
Judge  shall  establish  dates  for  the  filing 
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and  presentatl(Hi  of  rebuttal  testimwiy, 
if  necessary.  "'^-' 

(C)  On  or  before  December  27,  1974, 
Iowa  shall  file  with  the  Commission  and 
serve  upon  all  parties,  including  Com- 
mission Staff,  Its  testimony  and  exhibits 
in  support  of  its  position.  Respondent 
Pipeline  Northern  shall  file  testimony  in 
support  of  its  position  on  the  same  date. 

(D)  The  parties  designated  above  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  the  rights  and  Interests 
speciflcally  set  forth  in  the  respective 
petitions  to  Intervene:  And  provided, 
further.  That  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  In 
this  proceeding. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.74-28717  Flled  12-9-74:8:45  am] 


[Docket  No.  R-389-B:  Opinion  No.  699-01 

JUST  AND  REASONABLE  NATIONAL  RATES 
FOR  SALES  OF  NATURAL  GAS 

• 

Statement  of  Policy  With  Respect  to  the 
Filing  of  Purchase  Gas  Cost  Adiustments 
Resulting  From  the  Payment  of  Rates 

November  29, 1974. 

Just  And  Reasonable  National  Rates 
For  Sales  Of  Natural  Gas  From  Wells 
Commenced  On  Or  After  January  1, 
,1973,  And  New  Dedications  Of  Natural 
Gas  To  Interstate  Commerce  On  Or 
After  January  1, 1973. 

Several  pipelines'  have  requested  the 
CiMnmlssion  to  provide  those  pipeline 
companies  having  purchase  gas  adjust- 
ment clauses  (PGA)  an  opportunity  to 
make  special  filings  to  recover  the  in- 
creased costs  that  they  are  incurring  as 
a  result  of  the  rates  prescribed  in  Opin- 
ion Nos.  699  and  699-A.' 

Because  purchase  gas  costs  attrib- 
utable to  the  national  rate  may  be  impos- 
ing an  imdue  cash  flow  burden  upon  indi- 
vidual pipelines,  we  believe  that  thepar- 
tkular  pipelines  facing  such  burdens 
should  be  permitted  to  make  a  one-time 
special  filing  to  reflect  these  costs  as  we 
have  "generally  aUowed  pipeline  com- 
panies special  relief  when  the  impact  of 
Area  Rate  orders  was  signiflcant  *  *  • " ' 

■Rather  than  grant  an  across-the- 
board  waiver  of  the  PGA  regulations,  w« 
are  of  the  opinion  that  the  more  appro- 
tHiate  approach  to  the  burden  alluded 


» Iowa  explains  that  certain  provisions  un- 
der the  general  terms  and  conditions  of 
Northern's  tariff  give  Northern  authority  to 
limit  Iowa's  use  of  natural  gas  for  the  gen- 
eration of  electricity,  thereby  assuring  that 
gas  used  for  electric  generation  will  not 
Jeopardlsse  Northern's  service  to  high  priority 
residential  and  commercial  customers. 


1  United  Oas  Pipe  Line  Company  (United) . 
Panhandle  Eastern  Pipe  Line  CkMnpany  (Pan- 
handle), and  Tninkllne  Om  Company 
(Trunkllne) . 

• P.P.C (Juns  21. 1074),  and  ._^ 

FJ.C (Augusta,  1974). 

•  United  Oas  P^  Line  Company,  48  TS.C. 
413,414(1972). 
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to  by  the  aforementioned  pipelines  is  to 
permit  particular  pipelines  to  file  pro- 
posed adjustments  to  the  next  PGA  fil- 
ing. In  this  regard,  concurrent  with  the 
lasuance  of  this  order,  we  are  Issuing 
an  order  in  Docket  No.  RP75-22  by  which 
we  are  permitting  United  Gas  Pipe  Line 
Company  (United)  to  include  in  its  next 
PGA  filing  a  surcharge  computed  by 
using  the  actual  amount  of  unrecovered 
purchased  gas  costs  included  in  its  de- 
ferred account  plus  an  estimated  amoimt 
computed  to  provide  for  the  recovery  of 
all  Opinion  No.  699  producer  increases 
Incurred  up  to  the  effective  date  of  its 
PGA  increase.  Accordingly,  we  shall  per- 
mit all  pipelines  to  include  in  their  next 
PGA  filings  a  s{>ecial  one-time  siu-charge 
identical  in  form  to  that  being  permit- 
ted United;  and  upon  consideration  of 
each  individual  filing,  we  shall  deter- 
mine whether  the  PGA  Regulations* 
should  be  waived  in  that  case  to  permit 
the  collection  of  the  special  surcharge 
in  addition  to  the  collection  of  purchased 
gas  costs  which  are  normally  allowed  in 
such  filings.' 

Filing  of  such  a  siurcharge  is  being 
permitted  solely  for  the  purpose  of  re- 
covering increased  purchased  gas  costs 
attributable  to  the  rates  prescribed  in 
this  proceeding.  Such  filings  will  be  in 
accord  with  the  PGA  Regulations  except 
that  the  pipeline  will  be  permitted  to 
estimate  the-  impact  of  the  rates  pre- 
scribed in  this  proceeding  up  to  the  ef- 
fective date  of  its  next  PGA  filing,  in  the 
manner  described  above. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  order  to  be  made  in  the 
Federal  Register. 

By  the  Conunission. 

[SXAI.1  Mary  B.  Kron. 

•  Acting  Secretary. 

|PR  Doc.74-28714  Piled  12-0-74:8:46  am] 


NOTICES 

Service   of   Company's  Rebuttal,   March   4, 

1975. 
Hearing,  March  18,  1978  (10  ajn.  e.d.t.). 

Mart  B.  Kidd, 
Acting  Secretary. 

|FK  Doc.74-28755  FUed  12-«-74;8:45  am] 


IDocket  No.  RP73-U01 

NATURAL  GAS  PIPEUNE  CO.  OF 
AMERICA 

Extension  of  Procedural  Dates 

December  3. 1974. 
On  November  27.  1974,  Natural  Gas 
Piepline  Company  of  America  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  October  4,  1974, 
In  the  above-designated  matter.  The 
motion  states  that  Staff  Counsel  has 
been  notified  and  has  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
•bove  matter  are  modified  as  follows: 
Berrlce  o*  Company's  Evidence.  Decem- 
ber 13,  1074. 
Servlc*  ot  Staff's  Erldence.  February  14.  1975. 
Service  of  Intervenor's  Evidence.  February  28, 
1975. 

The  following  dates  will  remain  as 
previously  scheduled: 


*  13  CFR  164.38(d)  (4). 

•  Pipelines  are  permitted  to  file  POA  In- 
creases aemlannuaUy.  18  CFR  164.38(d)  (4) 
(U). 


[Docket  No.  E  9125] 

PUBLIC  SERVICE  CO.  OF  OKLA. 

Filing  of  Service  Agreement 

Decbmber  4. 1974. 
Take  notice  that  on  November  25, 1974, 
the  PubUc  Service  Company  of  Okla- 
homa (PSO)  tendered  for  filing  First 
Revised  Service  Schedule  A.  Emergency 
Service,  effective  November  1,  1974,  be- 
tween Associated  Electric  Cooperative, 
Inc..  Kansas  Gas  and  Electric  Company, 
Union  Electric  Company,  and  Public 
Service  Company  of  Oklahoma.  Said 
Agreement  will  replace  the  existing  Serv- 
ice Schedule  A  Emergency  Service  which 
is  designated  Supplement  No.  1  to  Rate 
Schedule  FPC  No.  186. 

PSO  requests  waiver  of  the  thirty  day 
notice  requirement  to  permit  an  effec- 
tive date  of  November  1,  1974,  and  states 
that  copies  of  the  agreement  were  sent 
to  the  above  named  companies  and  the 
Corporation  Commission  of  Oklahoma. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  3treet,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  SS  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  23,  1974.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  interveiie.  Copies 
of  this  application  are  an  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-28755  Piled  12-9-74:8:45  am] 


the       CoriMratlon       Commission       of 
Oklahoma. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CTFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  23.  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

|PR  Doc.74  28760  Filed  12-9-74;8;45  am] 


(Docket  No.  ■-9138) 
PUBLIC  SERVICE  CO.  OF  OKLA. 
Notice  of  Filing  of  Service  Agreement 
DSCEMBER  4,   1974. 

Take   notice   that   on  November   25, 

1974,  the  PubUc  Service  Company  of 
Oklahoma  (PSO)  tendered  for  filing  a 
letter  agreement  dated  October  30,  1974, 
between  PSO  and  Southwestern  Electric 
Power  Company  (SWEPCO),  a  supple- 
ment to  FPC  Rate  Schedule  No.  118. 
Said  agreement  provides  for  the  sale  by 
PSO  of  75  megawatts  of  capcu;ity  from 
Its  Riverside  Station  Unit  No.  1  to 
SWEPCO  for  the  twelve  month  period 
beginning  on  January  1,  1975.  PSO  re- 
quests an  effective  date  of  January  1, 

1975,  and  stotes  that  a  copy  of  the 
agreement  was  sent  to  SWEPCO  and 


[Docket  No.  E-9113) 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Application 

E>ecehber  4,  1974. 

Take  notice  that  on  November  15. 
1974,  Puget  Sound  Power  li  Light  Com- 
pany (Applicant)  tendered  for  filing 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  Part  35  of  the  Regula- 
tions issued  thereunder,  an  Exchange 
Agreement  dated  October  16,  1974  with 
Salt  River  Project  Agricultural  Improve- 
ment and  Power  District  ('Salt  River"), 
whereby  both  parties  contract  to  ex- 
change equal  amounts  of  capacity  and 
energy,  effective  November  1,  1974.  Salt 
River  will  make  100  megawatts  of 
capacity  and  35  megawatts  of  energy 
available  to  Applicant  monthly  during 
November  and  December,  1974,  and  Jan- 
uary and  February,  1975,  In  return  for 
which  Applicant  will  offer  Salt  River 
equal  amounts  of  capacity  and  energy 
monthly  during  June,  July.  August  and 
September.  1977.  The  Exchange  Agree- 
ment additionally  provides  that  the  de- 
livery party  arrange  for  the  transfer  of 
capacity  and  energy  from  its  system  over 
Intervening  systems  to  the  receiving 
party. 

Any  person  desiring  to  be  heard  or 
to  make  any  protect  with  reference  to 
said  application  should  on  or  before 
December  27.  1974,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  petitions  to  Intervene  or  pro- 
tests in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice, and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  In  any  hear- 
ing therein  must  file  petitions  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  Is  on  file 
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with  the  Commission  and  Is  available 
lor  public  inspection. 

Mart  B.  Kito. 

Acting  Secretary. 

{Kl  000.74-28757  Filed  12-9-74:8:46  ami 


FEDERAL  RESERVE  SYSTEM 

COIHAERCIAL  SECURITY 
BANCORPORATION 

Order  Approvirtg  Acquisition  of  Bank 


Commercial  Security  Banoorporation 
(Ap^dicant) ,  Ogden.  Utah,  a  multi-bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  Boards  approval  uiKler  sec- 
tion 3(a)(3)  of  the  Act  (12  ^3B.C.  1842 
(a)(3)  to  acquire  the  voting  shares 
(from  51  to  100  per  cent)  less  directors' 
qualifying  shares  of  the  Bank  of  Salt 
Lake  (Bank) .  Salt  Lake  City.  Utah. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  secti<m  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Federal  Reserve 
Bank  of  San  Francisco,  acting  pursuant 
to  delegated  authority  for  the  Board, 
has  considered  the  application  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.8.C.  1842(c)). 

Applicant  is  the  fourth  largest  banking 
organization  in  Utah  controlling  two 
banks  with  total  deposits  of  $196.2  mil- 
lion (as  of  December  31. 1973)  reiH'esent- 
Ing  7.3  per  cent  of  the  commercial  bank 
deposits  in  the  state.  Acquisition  of  Bank 
would  not  significantly  Increase  banking 
resources  in  Utah. 

Bank  is  the  tenth  largest  of  eleven 
banking  organizations  competing  in  the 
Salt  Lake  City  RMA.  the  relevant  bank- 
ing market,  and  controls  one  per  cent  of 
the  market  deposits.'  Applicant  operates 
five  offices  in  the  relevant  market  and 
thereby   ranks   as   the   seventh   largest 
banking   organization   in   the   relevant 
market.  Applicant  is  much  smaller  than 
the  three  largest  banking  organizations 
In  the  market,  which  hold  respectively, 
about  25,  22  and  20  per  cent  cA  the  de- 
posits in  the  market.  Consummation  of 
the  proposal  would  increase  Applicant's 
^lare  of  the  relevant  market  only  slightly 
and  wouW  not  have  significantly  adverse 
effects  on  existing  competition.  More- 
over, alternative  points  of  entry  remain 
available,  and  in  view  of  the  relatively 
small  size  of  Bank  and  the  distance  be- 
tween   It    and    Applicant's    subsidiary 
banks,  consummation  of  the  proposed 
transaction  would  have  no  significant  ad- 
verse effects  on  potential  competition. 

The  financial  and  managerial  resources 
and  future  prospects  of  Appllcsuit,  its 
subsidiary  banks  and  Bank  are  regarded 
as  satisfactory  in  Ught  of  Applicant's 
ability  to  strengthen  Bank's  financial  and 
jnauagerial  condition  and  thereby  en- 
bance  Bank's  prospects.  Conslderatlonfl 
relating  to  the  convcoilence  and  needs  of 


NOTICES 

the  community  to  be  served  lend  weight 
toward  approval  of  the  application.  Ap- 
plicant's financial  strength  and  banking 
expertise  will  permit  Bank  to  offer  to  its 
customers  new  and  improved  services  in 
the  form  of  Increased  mortgage  lend- 
ing capacity,  data  processing  capability, 
trust  services,  lower  service  charges  and 
larger  loan  limits.  Bank's  association 
with  Aijplicant  should  advance  its  ability 
to  meet  the  growing  needs  of  the  area. 
It  is  the  Judgment  of  the  Federal  Re- 
serve Bank  of  San  Francisco  that  consid- 
eration of  the  statutory  factors  reflects 
that  the  transaction  is  in  the  public  In- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  San  Francisco  approves  the  awplica- 
tlon,  provided  that  the  transaction  shall 
not  be  consummated  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  San  Francisco 
pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  San  Francisco,  acting  pursuant  to 
delegated  authority  for  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, effective  November  29, 1974. 


[seal! 

[PR  Doc.74-a8679  FUed  12-9-74;«:46  am] 


H.  B.  jAiasOM, 
Vice  President. 


MICHIGAN  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan,  a  bank  bidd- 
ing company  within  the  meaning  of  the 
Bank  Heading  Ccxnpany  Act,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  all  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Michigan  National  Bank  of  Macomb 
("Bank"),  Warren,  Michigan  (the  suc- 
cessor to  the  deposit  habiiities  of  Tri- 
City  Bank,  Warren,  Michigan). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  ccHnments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  Tlie  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received,  including 
those  of  The  Warren  Bank,  Warren, 
Michigan,  and  The  Madison  National 
Bank,  Madison  Heists.  Michigan,  in 
light  of  the  factors  set  forth  in  sectiwi 
3<c)  of  the  Act  (12  U.S.C.  1842(c)). 


AppUcant,  the  second  largest  bank 
holding  company  in  Michigan.  contr<^ 
twelve  suixidiary  banks '  with  aggregate 
deposits  of  $2.6  billion,  representing 
about  9.4  per  cent  of  the  total  deposits  in 
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commercial  banks  In  the  State.*  Appli- 
cant's acquisition  of  Bank  would  Increase 
Applicant's  ^are  of  State  deposits  by 
0.06  per  cent  and  would  neither  signifi- 
cantly Increase  tiie  concentration  of 
banking  resources  within  Michigan  nor 
alter  Applicant's  rank  among  the  bank- 
ing organlaations  in  the  State. 

Bank  (deposits  of  $16.4  milUon)  is  lo- 
cated in  the  Detroit  banking  market," 
and  controls  0.1  per  cent  of  the  total  de- 
posits in  commercial  banks  In  the  mar- 
ket. Bank  is  the  successor  to  the  deposit 
liabiUties  of  the  Tri-City  Bank.  War- 
ren, Michigan,  which  was  closed  by  the 
State  Banking  Commissioner  and  placed 
in  receivership  of  the  Federal  Deposit 
Insurance  Corporation  on  September  27. 
1974.  Although  located  in  the  Detroit 
banking  market,  Bank's  primary  service 
area  is  approximated  by  the  City  of  War- . 
ren.  Michigan,  a  suburb  of  Detroit.  Bank 
Is  the  smallest  of  three  banks  headquar- 
teredj^n  Warren.  Warren's  three  home- 
office  banks  have  branching  privileges 
within  Warren,  but  the  remaining  four 
bsmks  represented  in  Warren  cannot 
branch  due  to  Michlgam's  restrictive 
branching  statute.  Bank  competes  pri- 
marily with  nine  banks  which  control  28 
banking  offices  in  the  Warren  area. 

Applicant  operates  five  subsidiary 
banks  in  the  Detroit  banking  market  and 
controls  approximately  7.7  per  cent  of 
the  total  deposits  in  commercial  banks 
in  the  market.  Applicant  is  the  fourth 
largest  of  45  baziklng  organizations  in 
the  market.  None  of  Applicant's  present 
subsidiary  banks  are  located  in  Warren 
and.  accordingly,  none  have  branching 
privileges  in  Waaren.  Since  both  Appli- 
cant and  Bank  operate  in  the  same  bank- 
ing market,  it  appears  that  consumma- 
tion of  this  acquisition  would  eliminate 
some  existing  and  future  competition. 
However,  the  Board  notes  that  Baaik  con- 
trols only  a  small  share  of  the  deposits 
in  the  market  and  that  Bank's  iH-edeces- 
sor  was  not,  and  Bank  Is  not  presently, 
regarded  as  an  effective  competitor  In 
the  Detroit  banking  mai*et. 

It  further  appears  that  Applicant  has 
the  resources  to  enter  the  Warren  area 
de  novo  and  that  this  area  is  attractive 
for  such  an  alternative  means  of  entry. 
Thus,  consummation  of  the  proposal  is 
viewed  as  having  some  adverse  effect  on 
potential  competition  with  respect  to  this 
section  of  the  Detrmt  banking  market. 
However,  in  the  Board's  view,  the  possi- 
ble adverse  effects  on  potential  competi- 
tion that  may  result  from  the  proposed 
transaction  are  outweighed  in  the  public 
interest  by  considerations  rriating  to  the 
convenience  and  needs  of  the  commu- 
nity, as  discussed  below. 

The  financial  and  m°"°g''^<»^  resources 
and  future  prospects  of  Applicant  and 
its  subsidiaries  are  regarded  as  generally 
satisfactory.  Bank's  financial  and  man- 
agerial resources  are  now  regarded  as 
satisfactory,  and  its  future  prospects  ap- 


■Market 


M  at  Juae  30.  1973. 


»The  scqutsltlons  of  fovir  Ol  these  bcmks 
Imw  been  approved  by  the  Bcwrd  but  ha-ve 
not  yet  been  coa»uiainated  due  to  litigation 
liUtlated  by  the  Departmeut  of  Justice. 


«  AU  banking  data  are  as  of  June  30,  1974. 

•The  Detroit  banking  market  Is  approxl- 
Bwted  by  Wcyne,  Oakland,  and  >Acomb 
Counties. 
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pear  to  be  favorable,  particularly  in  view 
of  the  financial  and  managerial  support 
that  It  will  receive  as  a  result  of  affilia- 
tion with  Applicant.  Considerations  re- 
lated to  the  banking  factors  are  con- 
sistent with,  and  lend  some  weight  to- 
ward, approval  of  the  application. 

With  respect  to  considerations  relat- 
ing to  convenience  and  needs.  Bank's 
afflliation  with  Applicant  will  enable  it 
to  draw  upon  Applicant's  financial  re- 
sources and  managerial  expertise.  Ap- 
plicant plans  to  form  branches  of  Bank 
throughout  Macomb  Coimty  and  will 
thereby  help  to  establish  an  additional 
viable  and  competitive  home-offlce  bank- 
ing organization  in  that  market.  Appli- 
cant also  Intends  to  Improve  or  expand 
the  various  services  offered  by  Bank  to 
Its  customers.  Including  checking,  sav- 
ings, and  loan  services.  Also,  trust  and 
international  services  will  be  made  avail- 
able to  Bank's  customers.  In  addition,  it 
Is  noted  that  Bank's  assumption  of  the 
deposit  liabilities  of  Tri-City  Bank  facU- 
Itated  the  protection  of  customers'  de- 
posits and  avoided  an  interruption  of 
service  in  the  area.  Thus,  consummation 
of  this  proposal  will  Insure  the  contin- 
uation of  Bank  as  a  viable  institution  in 
meeting  the  ccHivenience  and  needs  of 
the  community.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  very  heavy 
weight  toward  approval  of  the  applica- 
tion and  outweigh  In  the  public  interest 
the  adverse  competitive  effects  that 
might  result  from  consummation  of  this 
acquisition.  It  is  the  Board's  judgment 
that  consummation  of  the  proposed 
transaction  would  be  In  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  tliree  months 
after  the  effective  date  of  this  Order 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  29,  1974. 

[SKALl  ORimTH  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-a8680  FUed  12-9-74; 8: 45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Fe<leral  Property  Management  Regulations, 
Temporary  Regulation  P-3111 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 


'  Votlxig  for  this  action :  Clialrman  Buma 
and  Ooveraors  Mitchell,  Holland,  and 
Walllch.  Absent  and  not  voting:  Governors 
Sheeban.  Bucher,  and  Coldw«U. 


NOTICES 

executive  agencies  of  the  Federal  Gov- 
ernment. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federed  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended,  par- 
ticularly sections  201(a>(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)).  au- 
thority is  delegated  to  the  Secretaiy  oif 
Defense  to  represent  the  cfxisumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Maine 
Public  Utilities  Commlssicm  involving 
the  application  of  the  New  England 
Telephone  and  Telegraph  Comr>any  for  a 
general  increa.se  In  Intrastate  telephone 
rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  November  21,  1974. 

Arthur  F.  Sampson. 
Administrator  of  General  Services. 

|PB  Doc.74~2M7a  Piled  12-«-74:8:4S  am) 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

SPECIAL  PROJECTS  PROGRAM 

Guidelines  for  a  Pilot  Program  for  Arts 
Centers  and  Festivals 

The  following  are  guidelines  for  a 
pilot  grant  program  for  Arts  Centers  and 
Festivals  made  under  the  Special  Proj- 
ects Program  of  the  National  Eiidow- 
ment  for  the  Arts,  an  Independent 
agency  of  the  Federal  government  which 
makes  grants  to  organizations  and  indi- 
viduals concerned  with  the  arts  through- 
out the  United  States. 

Notice  is  hereby  given  that  the  dead- 
Une  for  this  pilot  program  is:  Januai-y  31, 
1975.  Interested  persons  should  contact 
Stephen  Sell.  Director,  Special  Projects 
Program,  National  Endowment  for  the 
Arts.  Washington.  DC.  20506.  (202)  634- 
6020.  for  further  information. 

Signed  at  Washington,  D.C.  on  2  De- 
cember 1974. 

Fannu  Taylor. 
Director,  Proffram  Information. 

During  Fiscal  Tear  1975  the  National 
Endowment  tor  the  Arte  will  make  a 
limited  number  of  matching  grants  to 
Arts  Centers  and  Festivals.  The  purpose 
of  the  pilot  program  is  to  explore  various 
methods  of  assistance  to  a  variety  of  or- 
ganizations in  the  Arts  Center /Festival 
category,  as  defined  below.  Details  of  the 
program  are  as  follows: 

Recognizing  the  basic  function  of  Arts 
Centers/Festivals  to  the  brokerage  func- 
tion, including  logistical  and  financial 
support,  marketing  and  presentation,  the 
Endownment  pnvoses  to  assist  appli- 


cant organizations  in  solving  problems 
associated  with  the  brokerage  function. 
Therefore,  the  Endowment  will  review 
applications  from  Arts  Centers /Festi- 
vals which  address  the  basic  area  of  the 
relationship  of  the  applicant  to  its  mar- 
ket, i.e.  fund-raising,  audience  devel- 
opment, exploration  of  new  formats  and 
locations  for  presentation,  et  cetera.  The 
program  specifically  excludes  incor- 
porating Endowment  funds  into  united 
funds  raised  for  distribution  to  constitu- 
ent members  of  a  united  fund  drive 
and/or  the  subsidization  of  performers' 
or  artists'  fees.  Costs  of  artists  may  be  in- 
cluded only  in  the  instances  in  which 
they  are  Integral  to  a  project  which  ex- 
plores new  formaLs  or  locations  of  pre- 
sentation. Basic  real  estate  and  "house- 
keeping" costs  are  also  excluded. 

It  is  the  intention  of  the  Endowment 
to  solicit  applicants'  solutions  to  the 
problem  areas  related  to  the  brokerage 
function,  rather  than  to  Issue  specific 
project  guidelines  to  applicants.  Appli- 
cants are  encouraged  to  propose  individ- 
ual projects  best  suited  to  their  particular 
circumstances  and  situations. 

Eligibility 

Applicants  must  be  nonprofit,  tax-ex- 
empt Arts  Centers  and  Festivals  of  re- 
gional or  national  significance,  present- 
ing primarily  professional  arts  resources 
of  recognized  esthetic  quality  regularly  in 
more  than  one  discipline.  To  be  eligible, 
the  applicant  must  have  full-time  year- 
round  professional  administration  which 
is  not  shared  on  a  faculty-appointment 
basis  or  by  a  dominant  resident  company. 

Criteria 

The  goals  of  the  project  proposed  must 
be  demonstrably  related  to  the  basic  pri- 
orities of  the  applicant  organizations. 
Systems  to  measure  their  accomplish- 
ment should  be  instituted  at  the  outset  of 
the  project  since  consideration  of  future 
years'  support  will  take  Into  account 
progress  made  by  the  applicant.  Evalua- 
tions will  be  made  on  four  basic  criteria : 
(1)  the  merit  of  the  project  itself;  (2) 
the  method  of  implementation  described 
and  the  qualifications  of  the  applicant  to 
undertake  it;  (3)  a  demonstrated  need 
for  the  project  and  Its  relationship  to  the 
general  goals  of  the  applicant  organiza- 
tion; and  (4)  a  supporting  statement  or 
statements  as  to  how  the  project  wiU 
benefit  the  constituents  of  the  Arts  Cen- 
ters/Festivals. It  should  be  understood 
that  any  new  staff  positions  created  as 
part  of  the  funded  project  would  be  ex- 
pected to  be  fully  supported  by  the  ap- 
plicant within  a  reasonable  period  of 
time.  No  support  will  be  provided  for  ac- 
tivities that  are  eligible  for  support  by 
other  Endowment  programs  (see  Guide 
to  Programs  enclosed) . 

Application  Information  and  Deadline 

TTie  Special  Projects  Program  encour- 
ages applicants  to  submit  a  narrative 
description  of  proposed  projects  along 
with  a  summary  budget  for  review  by  and 
reeponae  from  staff  prior  to  the  sub- 
mission of  a  formal  application.  This 
method  permits  both  i^ppllcant  and  staff 
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to  study  and  refine  the  materials  sub- 
mitted before  final  submission  to  the 
Advisory  Panel  and  to  the  National 
Council.  Tlie  deadline  for  formal  ap- 
plications Is  January  31,  1975  for  proj- 
ects to  begin  no  earlier  than  June  1, 
1975.  Therefore,  applicants  are  encour- 
aged to  submit  narrative  proposals  well 
before  January  31,  1975.  At  the  discre- 
tion of  the  applicant,  this  step  may  be 
skipped  and  a  formal  application  sub- 
mitted directly. 

GOn^AL   iNFOBMATIOa 

Due  to  the  pilot  nature  of  the  pro- 
gram, it  may  be  expected  that  a  number 
of  qualified  applications  may  not  be 
funded,  since  Uie  allocation  of  funds  is 
limited  to  a  maximum  of  $25,000  Federal 
funds.  All  grants  must  be  matched  at 
least  doUar-for-dollar.  In  certain  cases, 
larger  grants  may  be  recommended  by 
the  Adrtoory  Panel  for  Centers  or  Festi- 
trIs  of  recognized  national  significance. 
In  these  cases,  grants  will  generally  be 
made  through  the  Treasury  Fund 
method.  AD  communications  regarding 
this  program  should  be  directed  to  Spe- 
cial Projects  Program.  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506. 

NovsMAiR,  1974. 

(FB  DOC.74-2C74S  FUed  13-»-li:B:ib  ami 


SPECIAL  PROJECTS 
Appficetions 

The  National  Endowment  for  the  Arts, 
an  independent  a«ency  of  the  Federal 
government  which  makes  grants  to  or- 
ganizatious  and  indivlduais  concerned 
with  the  arts  throughout  the  United 
Siates.  aanounoes  a  new  program.  City 
aiarit.  Its  goal  is  to  weave  the  arts  into 
the  fabric  of  the  everyday  life  of  a  city, 
neighborhood,  town,  region  or  state. 

Notice  is  hereby  given  that  applica- 
tk>Qs  for  projects  to  begin  June  1.  1975 
and  thereafter  must  be  postmarked  no 
later  than  January  31,  1975;  and  appU- 
catkms  for  projects  to  begin  October  1, 
1975  and  thet«ifter  must  be  postmarked 
no  later  than  April  15.  1975. 

Interested  persons  should  contact  City 
Spirit  Program,  National  Endowment  for 
the  Arts.  Washiiigton,  D.C.  20506  (302) 
634-6020. 

Signed  at  Washington.  D.C.  on  2  De- 
cetuber  1074. 

Fannie  Taylor. 

Director. 
Program  Information. 


The  National  Endowment  for  the  Arts  will 
provide  matching  granU  to  encourage  a  com- 
munity to  reach  tills  goal  by  bringing  the 
people  of  the  community  together — the 
"arts"   interearta  and  ttae  '-mni-mrtt"  later- 

G3t3 

To  consider  the  overall  artistic  and  esthetic 
envlroametit  In  wtilcb  tbey  llw  and  work 

aod 

To  explore  and  examine  that  environment 
BB«  to  drwun  together  aitout  wtiat  could  be; 
and,  following  the  exploration  process — 


To  plan  the  kinds  of  ongoing  activities  that 
can  evolve  from  this  community  of  thought; 
and 

To  put  the  plan  Into  action. 

City  Spirit  Is  a  major  Bicentennial  tnltta- 
tlre  of  the  Endowment.  A  key  Clement  of 
the  program  Is  the  Involvenvent  of  many  com- 
munity interests — artists  and  arts  institu- 
tions, gover.nment,  bustaess,  tabor,  educa- 
tional Insttt'Ttlons.  media,  service  clubs, 
neighborhood  organizations,  religious  orga- 
nizations, and  other  Interested  individuals 
and  groups — In  the  exploration  and  plan- 
ning of  that  community's  cultural  life.  The 
resulting  new,  broad  allisnces  can  serve  both 
the  arts  and  the  community  on  an  ongoing 
basis. 

City  Spirit  provides  a  challenge  to  a  com- 
munity to  eKerclse  its  creativity  and  to  chan- 
nel Its  energies  toward  planning  and  pro- 
granuning  in  t2>e  tjrts. 

City  Spirit  grew  In  response  to  the  bur- 
geoniiag  interest  on  the  part  of  American*  In 
all  walks  of  life  to  Involve  themselves  and 
their  communities  tn  the  arts  and  to  make 
the  arts  a  part  of  their  everyday  life. 

In  developing  the  City  Spirit  program, 
several  distinct  but  Interreiated  concepts 
emerged  In  discussions  with  artists,  admin- 
istrators and  commimlty  leaders.  These  con- 
cepts are  presented  here  tq  assist  potential 
applicants  in  perceiving  possibUlties  In  their 
resp3Ctlve  communities: 

People  wish  to  enjoy  and  to  participate 
actively  in  the  arts  and  in  cultural  activi- 
ties. They  appreciate  the  speciallssed  training 
and  talents  of  professional  artists — they  also 
wlsti  to  involve  themselves  persooally  In  the 
processes  of  art. 

The  audience -artist  relationatUp  is  chang- 
ing. Professional  artists  work  with  commu- 
nity groups  and  Individuals  in  addition  to 
performing  for  them.  The  professional  thtis 
assumea  the  rale  of  artist  catalyst,  viewing 
his  nUe  aa  tb*t  of  helping  people  develop 
their  own  creativity. 

Many  cultural  institutions  are  enlarging 
their  traditional  role*  in  a  variety  of  ways 
to  encourage  Individual  creativity  and  to 
become  more  involved  In  comnxunlty  life. 

Diverse  cultural,  social  and  economic  back- 
grounds and  institutions  have  a  aignltlcant 
and  positive  effect  on  a  conunonity's  cultural 

lite. 

The  enviraament  Itaelf  can  be  used  to 
create  spaoe  for  cultural  activity  as  well  as 
tiifi  enhancement  of  the  beauty  of  a  commu- 
nity. There  Is  great  potential  for  the  use 
oT  older  btrildlngs  and  plants. 

The  arts  are  expanding  from  Hxed  loca- 
tions tc  utUlze  entire  cotnmunlty  faculties — 
sdKKris,  streets,  parks,  rlverfronU.  railroad 
yat^.  storefronts,  churches — aU  of  these  are 
places  ior  cultural  lite  to  thrive. 
•It  Is  art  that  rruifccs  life,  makes  Interest, 
makes  Importance  .  .  .  and  I  know  of  no 
substitute  whaterer  for  the  force  and  beauty 
oC  Its  process — Henry  James,  to  a  letter  to 
H.  G.  Wells.  July.  1918. 
ELicxBiLrrr,     Orant     Amottwts.     Snxcmotf 

FkOCBDCSK,  Aftlications 

Eligibility.  Governmental  units.  Including 
cities,  counties,  villages  and  those  organiza- 
tions only  In  which  no  part  of  net  earnings 
Inure  to  the  benefit  of  a  private  stockholder 
or  Individual  and  to  which  donations  are  al- 
lowable as  a  charitable  contribution  under 
seotton  170(c)  of  the  Internal  Bevenue  Cade 
of  1954.  as  amended.  Copy  of  Internal  Rev- 
enu«  siarvlo*  AeterminAUon  letter  ot  tax- 
exempt  status  must  be  submitted  with  each 
application. 

Grant  Amounts.  City  Sph-lt  grants  will  gen- 
eraUy  not  exceed  $25,000  and  most  will  be  for 
less  than  th«t  amount.  All  gwmts  mtist  be 
wktohed  on  «t  !««»*  a  W  t«»  #1  baats.  iJkrger 
9«nta  wlU  taogt  (rften  be  made  tbrougta  ttie 
Treasury  Fund  method.  AppUcints  are  en- 


couraged to  utilize  the  Treasury  Fund  pro- 
cedure deecrlbed  in  "CHfts  and  Matchtog 
Fund  Opportunities  through  the  Nattaaal  En- 
dowment for  the  Arts  Treasury  Fund." 

vtreiu  not  Ftntded.  Funds  under  tills  pro- 
gram may  not  he  used  to  provide  grants  for 
deficit  funding,  capital  Improvements,  oon- 
stmctiiati  or  rcnoraUaii  (including  design 
fees),  purchase  of  permanent  equipment  or 
real  property. 

Selection  Procedures.  Ar>plicatloi«B  wHl  re- 
ceive preliminary  screening  by  professional 
staff  and  regional  advisory  panels.  Further 
review  wHl  then  be  provided  by  ttie  Special 
Projects  Advisory  Panel  of  the  National  En- 
dowment for  the  Arts.  Its  findings  will  be  pre- 
sented to  the  National  CoxmcU  on  the  Arts 
for  final  reoommendatlon  to  the  Chairman. 

Applications.  To  request  applicaUan  forma. 
contact  City  Spirit.  National  Endowment  for 
the  Arts,  Washington,  DjC.  20608.  Applica- 
tions forms  will  be  sent  by  return  mall. 

GnVEUMES.  Crjtsmul.  Dkaduwcs.  COJfSDLTAair 

Assistance 

"  Gcnermi  GuiAeUne*:  Guidelines  tor  City 
Spirit  are  purposely  general  to  encom-age 
imagination  and  creativity  on  the  part  of  ap- 
plicants. Just  as  the  arts  are  highly  personal, 
the  overall  artistic  and  esthetic  entlronraent 
of  any  community  Is  highly  persocMd  to  «i* 
people  who  live  there.  Ctty  Sptrtt  encoorages 
the  exploration  of  that  envirounent  to  de- 
termine the  best  naeans  to  bring  art  doeer 
to  pesple  and  to  make  Uie  &rt£  a  continuing 
celebration  of  life. 

A  firm  guideline  for  City  Spirit  Is  that  proj- 
ects must  reflect  t^e  Involvement  and  partic- 
ipation of  many  segments  o(  the  community 
with  the  goal  of  brinclac  the  arts  into  ttoe 
life  of  the  community  now  and  tuc  Um 
future. 
Bcvlew  Criteria: 
Quality  of  t>»e  proposal. 

Applicant's  capaWHty  for  a-j^wr^n^  sn-sje"*- 
ful  implementation. 

Response  to  public  need. 
Evidence  of  interest  and  partlclpati"  n  on 
tlie     part     of     a    broad    segment    of     the 
c.ommunity. 

Demonstration  of  co'.peratlve  effcrt  t'.iat 
b«B  Implications  of  long  term  advantage  to 
the  community. 

Two  deadline  dates  have  been  estahUahed 
so  that  apipllcants  who  need  additional  time 
to  develop  proposals  will  not  feet  compeUed 
to  meet  the  earlier  deadline. 

.An  applications  must  be  mailed  to:  Grants 
Office.  National  Endowment  for  the  Arts, 
Wadiington.  D.C  30608. 

dmsvltant  Anistmnee.  Where  time  and 
fonda  permit,  the  Erdowment  will  provide 
counsel  to  appUeante  In  the  City  Spirit  pro- 
gram. Specifically,  the  Endowment  Is  pre- 
pared to  send  consultants  to  meet  with  com- 
munity representatives  to  assist  In  the 
process  of  community  exploration  and  plan- 
ning. Applicants  requesting  tbis  aasliAance 
mnst  siHMnlt  a  brief  narrative  ot  their  basic 
idea  prior  to  preparing  an  oAicial  ^plication. 
Applicants  need  not  request  consultant 
assistance  as  a  prerequisite  to  submitting  an 
application.  Also,  consultant  assistance  Is  not 
In  any  way  a  guarantee  that  a  project  will  be 
funded.  While  ft  may  help  avoid  misdirected. 
efforts  on  the  part  of  applicants,  Its  prln»ary 
purpose  Is  to  provide  technical  assistanoe  for 
on-going  community  activity. 

Msrrativ«s  aboold  be  sent  to:  dtj  Sptrtt, 
Nattoaal  BndowineBt  Car  tbe  Arts.  Wasliing- 
tott.  D.C.  2050S. 

Upon  the  recommendation  of  the  National 
CouncU  on  the  Arts,  the  Chairman  has  ap- 
proved six  pilot  projects  In  the  City  ^Irlt 
program:  Baltimore,  Maryland.  Crete,  Ne- 
braska; Ijancaster.  Pennsylvania;  Nortit 
Adams,  IfawBtnisetts:  SanU  Cruz.  Oaii- 
fomla;  Thlbodaux.  Louisiana.  BndowmBnt 
staff  and  advisors  will  observe  these  projects 
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lu  action  and  will  share  what  ia  learned  In 
these  pilot  situations  with  communities 
across  the  country. 

For  information  on  these  pUot  projects 
write  to  City  Spirit.  National  Endowment  for 
the  ArU.  Washington.  D.C.  a060«. 

|FHDoc.74-a8744  FUed  12-«-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  pub- 
lic received  by  the  Office  of  Management 
and  Budget  on  December  5.  1974  (44 
use  3509).  The  purpose  of  publishing 
this  list  In  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable:  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  Items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Weishlngton,  D.C. 
20503, (202-395-4529). 

New  Forms 
department  of  acricoltttrx 

Food  and  Nutrition  Service:  Survey  to  De- 
velop School  Feeding  Participants  Profile, 

Form .  Single  time,  Lowry  (396-3772). 

School  principals  and/or  food  service  di- 
rectors, student. 

DRPARTMEMT  OE  HEALTH,  EDUCCATION,  AND 
WSLEARE 

Office  of  Education:  Fiscal /Performance  Re- 
ports— State  Student  Incentive  Orant 
Program,  Form  OE  1288-1,  Semlannxial, 
Lowry  (395-3772),  HRO  (39S-3532),  SUte 
agencies. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration: 

RFP  and  Proposed  Contract  for  the  Collec- 
tion of  a  Disaggregate  Data  Set.  Form 

,   Single   time,   Strasser    (395-3880), 

A  sample  of  households  In  a  selected  city. 

Driving   Error   Queationxiaire.   Form , 

Single  time.  Strasser  (395-3880).  Drivers 
at   selected   Pennsylvania   site. 

Motorist  Questionnaire,  Form .  Single 

time.  Strasser  (395-3880),  Drivers  at  se- 
lected sites.  ^^ 

Proposed  Research  Study  Involving  Citi- 
zens In  Identifying  Neighborhood  Ck>als, 

Attitudes,  and  Values.  Form ,  Single 

time.  Strasser  (396-3880),  Hall  (395- 
4697),  Govt,  agencies.  State  &  Local. 

us.  TARIFT  COMMISSION 

Producers'      Questionnaire  —  Manufactured 

Granite.  Form ,  Single  time,  Evlng«r 

(39&-3648) .  Major  producers. 


NOTICES 

Revisions 

ospartmznt  of  aoricvltcri 

Statistical  Reporting  Service: 
June  Acreage  Survey.  Form ,  Annual, 

Lowry  (395-3772) .  General  farms. 
Farm    Production    Kxpendltures    Survey, 

Form ,   Anniial,   Lowry    (395-3773), 

Raynaford      (396-3814),     Hulett      (395- 

4730) ,  Farmers. 

TENNESaiE  VALLZT  AUTHORITT 

Salary    Survey,    Form    TVA    5322,    Annual, 
Strasser  (395-3880) ,  Business  firms. 

Extensions 
None. 

Phillip  D.  Larscn. 
Budget  and  Management  Officer. 

|FR  Doc.74-28828  FUed  12-9-74;  8: 45  am| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-55881 
ALABAMA  POWER  CO.  ET  AL 

Proposal  To  Issue  First  Mortgage  Bonds 
for  Sinking  Fund  Purposes 

In  the  matter  of  Alabama  Power  Com- 
pany, P.O.  Box  2641,  Birmingham,  Ala- 
bama 35291 ;  Gulf  Power  Company,  P.O. 
Box  1151,  Pensacola,  Florida  32520; 
Georgia  Power  Company,  P.O.  Box  4545, 
Atlanta.  Georgia  30302 ;  Mississippi  Pow- 
er Company,  P.O.  Box  4079,  Gulfport, 
Mississippi  39501. 

Notice  is  hereby  given  that  Alabama 
Power  Company  ("Alabama"),  Gulf 
Power  Company  ("Gulf") ,  Georgia  Pow- 
er Company  ("Georgia") ,  and  Mississippi 
Power  Company  ("Mississippi"),  all  of 
which  are  public-utility  subsidiaries  of 
The  Southern  Compiany,  a  registered 
holding  company,  have  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
6(a)  and  7  of  the  Act  and  rule  50(a) 
(5)  promulgated  thereimder  as  appli- 
cable to  the  following  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Alabama.  Georgia,  Gulf,  and  Missis- 
sippi propose  to  issue  their  respective 
First  Mortgage  Bonds  ("Sinking  Fund 
Bonds")  and  to  surrender  such  Sinking 
Fund  Bonds  to  the  trustees  under  their 
respective  Indentures  for  the  purpose  of 
satisfying  the  sinking  fimd  (improve- 
ment fund,  in  the  case  of  Alabama)  re- 
quirements thereunder  for  1975.  The 
amounts  and  series  of  Sinking  Fund 
Bonds  proposed  to  be  issued  as  follows: 


Nameot 
company 

Amonnt 

Series 

Alabama 

Oeargia 

Gnlf 

Missiasipi^ 

.    $11,004,000 

;      16, 410, 000 

l,7M,000 

.        1,829,000 

SK%  series  due  1<«5. 
2T)i%  scries  due  1980t 
»\i%  series  due  1984. 
T^iVc  series  due  IflSO. 

The  Sinking  Fund  Bonds  are  to  be  Is- 
sued on  the  basis  of  unfunded  net  prop- 
erty additions,  thus  making  available 
for  construction  purposes  cash  which 
would  otherwise  be  needed   to  satisfy 


the  sinking  fund  requirements  or  to  pur- 
chase bonds  to  be  used  for  such  purpose. 
It  Is  stated  that  the  delivery  of  the  Sink- 
ing Fund  Bonds  is  exempt  from  the  com- 
petitive bidding  requirements  of  rule  50 
by  reason  of  clause  (a)  (5)  thereof  in- 
asmuch as  such  Bonds  will  not  c(»stl- 
tute  obligations  of  the  companies  for  the 
payment  of  money. 

The  fees,  commissions,  and  expenses 
Incurred  or  to  be  incurred  in  connection 
with  the  proposed  transactions  will  ag- 
gregate $4,850,  of  which  total  fees  for 
legal  counsel  will  be  $1,200.  The  Alabama 
Public  Service  Commission,  the  Georgia 
Public  Service  Commission,  and  the 
Florida  Public  Service  Commission  have 
Jurisdiction  over  the  issuance  of  the 
Sinking  Fund  Bcxids  by  Alabama,  Geor- 
gia, and  Gulf,  respectively.  No  other 
State  commissions  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  JurisdicticHi  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 30,  1974,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  therecm.  Any  such 
request  should  be  addressed:  Secretaiy, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  (air  mail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarants at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules  and 
regulations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fttzsiumons, 

Secretary. 

[FR    Doc.74-28737    FUed    12-«-74:8:48    am] 


[811-2491] 

CAPITAL  RESERVE  ASSETS,  INC. 
Filing  of  Application 

Notice  Is  hereby  given  that  Capital 
Reserve  Assets,  Inc.  ("Applicant"),  611 
West  Sixth  Street.  Los  Angeles,  Callfor- 
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nla  90017,  registered  under  the  Invest- 
ment Company  Act  of  1940  (the  "Act") 
as  a  diversified,  open-end,  nuuaagement 
investment  company,  filed  an  appUca- 
tion  on  September  20,  1974,  pursuant 
to  section  8(f)  of  the  Act,  for  an  order 
of  the  Commission  declaring  that  Ap- 
pUclmt  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
pUcation  on  fUe  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summan2ted 

below. 

Applicant  was  organized  as  a  Mary- 
land corporation  on  May  14,  1974  and 
registered  under  the  Act  by  filing  a  Form 
N-8A  Notification  of  Registration  on 
May  31,  1974.  The  application  states  that 
AppUcant  has  never  filed  a  Registration 
Statement  on  Form  N-8B-1  nor  any 
Registration  Statement  imder  the  Se- 
curities Act  of  1933.  Applicant's  Boardof 
Directors  has  determined  not  to  proceed 
with  a  proposed  public  offering  of  AppU- 
cant's  securities.  Applicant  has  no  share- 
holders, assets,  or  Uabilities  and  is  not 
making  and  does  not  propose  to  make 
any  public  offering  of  its  securities. 

Section  8(f)   of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 30,  1974,  at  6:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
B  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shaU  order  a  hearing  thereon.  Any 
such    communication    should    be    ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,   D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  If 
the  person  being  served  Is  located  more 
than  500  mUes  from  the  point  of  mail- 
ing) upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  Decem- 
ber   30,    1974,    unless    the   Cor^mission 
thereafter  orders   a  hearing  upon   re- 
quest or   upon   the   Commission',s   own 
motion.  Persons  who  request  a  hearing  or 
advice    as    to    whether    a    hearing    is 
ordered,   will   receive   any   notices   and 
orders  issued  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponaments  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]      George  A.  Fttzsiumons, 

Secretary. 

I  FR  Doc .74-28734  FUed  12-9-74;8:45  am] 


CullmsD  stockholder 


Sharasof   Peroentaceof- 
Federal    Federal's  oat 
beld  standing 

stock 


[812-3721] 

FEDERAL  STREET  FUND,  INC. 

Application  for  Order 

Notice  is  hereby  given  that  Federal 
Street  Fund,  Inc.  ("Applicant").  225 
Franklin  Street,  Boston,  Massachusetts 
02110,  a  diversified,  open-end  manage- 
ment investment  company  registered  un- 
der the  Investment  Company  Act  of  1940, 
as  amended  (the  "Act") .  filed  an  ap- 
plication on  July  22,  1974,  pursuant  to 
section  17(b)  of  the  Act  for  an  order  of 
exemption  from  section  17(a)  of  the  Act 
to  permit  the  Estate  of  Howard  Cullman 
("Estate")  to  tender  shares  of  Appli- 
cant for  redemption  in  kind.  All  inter- 
ested persons  are  referred  to  the  ap- 
pUcation  on  file  vrith  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant  was  incorporated  under  the 
laws  of  Massachusetts  and  was  created  as 
a  so-called  "exchange-type"  fund.  Ex- 
cept for  shares  offered  to  the  stockhold- 
ers of  The  Second  Federal  Street  Fund, 
Inc    ("Second  Federal")   In  connection 
with  the  merger  of  Second  Federal  into 
Applicant  which  took  place  in  1972.  Ap- 
pUcant has  not  offered  its  shares  of  com- 
mon stock  to  the  general  pubUc  since 
the  completion  of  the  initial  pubUc  of- 
fering of  its  shares  in  exchange  for  out- 
standing stock  or  other  securities  of  vari- 
ous business  corporations.  Further,  Ap- 
pUcant has  not  Issued  any  additional 
shares  since  completion  of  said  initial 
pubUc  offering  except  with  respect  to 
shares  issued  in  connection  with  the 
aforesaid  merger,  a  3  for  1  stock  split 
effected  as  part  of  the  aforesaid  merger 
transaction,  a  20  for  1  stock  split  In 
1962,  acquisitions  of  the  assets  of  private 
investment  companies  in  1968  and  1972, 
and  shares  Issued  in  payment  of  various 
optional  stock  dividends  to  Applicants 
shareholders. 

Applicant,  in  the  ordinary  course  of 
its  business,  redeems  shares  tendered  for 
redemption  by  its  shareholders  and  has 
continuously  foUowed  the  poUcy  of  pay- 
ing the  price  of  substantiaUy  aU  such  re- 
demptions in  kind  with  securities  from  its 
portfoUo.  Applicant  states  that  it  Intends 
to  continue  this  poUcy  for  the  foreseeable 

future. 

Certain  members  of  the  Cullman  fam- 
ily, who  are  closely  related,  beneficially 
own  shares  of  the  common  stock  of  Ap- 
pUcant. as  of  October  30,  1974,  as  fol- 
lows: 


Tnist  underwriters  of  Joseph 
F.  Cullman.  Jr.  (Joseph  F. 
Cullman  8d,  Edgar  M. 
Cullman,  and  W.  Arthur         ,„  ™,  ,08 

Cullman,  trustees) 16l,«B  *•'" 

Estate  of  Howard  8.  Cullman 
(Mar?!uerile  W.  Cullman, 
Joseph  F.  Cullman  3d, 
HuRti  Cullman,  and  Bank- 
ers Trust  Co.,  New  York,  ^^ 

executors) - .S'Sid  s^M 

Jaseph  F.  Culhnan »d IS'S  ta 

Edgar  M.  Culhnan W.MJ  ^*J 

HuKhCulhnan »»•**'  "•*• 

Nan  O.  Cullman  as cusJodlan 
for  Alexandra  M.  CuUman, 
under  New  York  Uniiorm  „ 

Olfls  to  Minors  Act 5,000  "■«> 

W.  Arthur  Cullman,  his 
children  and  their  spouses,  _,  .™,  n  M 

and  his  grandchildren 23.6W  «■•» 

Frederick  M.  Danriger.  Lucy 
C.  Daniiger,  and  Edgar.  M. 
Cullman  a-s  trustees  mider 
Bgreemetit  dated  Dec.  26, 
1U72,  for  benefit  of  Lucy  C. 
nanilger.  David  M.  Dan-  „j- 

riger,  and  others 10,028  «•» 

Frederick  M.  Danriger,  Lucy 
C.  Danrigcr.  and  Edgar  M. 
Cullman  as  trustees  under  ^ 

agreement  dated  Dec.  26, 
1972,  for  benefit  of  Lucy  C. 

Daniiger.  Rebecca  B.Dan-  „  .» 

riger,  and  others ^''■«» ^ 

Total <»«.«»5 8^ 

As  Of  October  30,  1974,  AppUcant  had 
7,761,355  shares  of  its  common  stock  out- 
standing. ^^     „  ^   ^     _l,l^V, 

Applicant  states  that  the  Estate,  which 
may  be  deemed  to  be  an  afBUated  person 
of  Applicant  if  its  holdings  are  combined 
with  the  holdings  of  other  members  of 
the  Cullman  famUy,  desires  to  redeem 
30,500  shares  of  AppUcant. 

Section  17(a)  of  the  Act,  as  here  perti- 
nent, prohibits  an  aflUiated  person  of  a 
registered  investment  company,  or  any 
aflUiated  person  of  such  a  person,  acting 
as  principal,  from  selUng  to  or  purchas- 
ing from  such  registered  company,  or  any 
company  controlled  by  such  registered 
company,  any  security,  or  other  property. 
Section  17(b)  of  the  Act  provides,  how- 
ever that  the  Commission,  upon  appUca- 
tion'  may  exempt  a  transaction  from  the 
provisions  of  rection  17(a)  If  evidence 
establishes  that  tiie  terms  of  the  pro- 
posed transaction,  including  the  consid- 
eration to  be. paid,  are  reasonable  and 
f  aur  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned,  and 
that  the  proposed  transaction  Is  con- 
sistent with  the  policy  of  the  registered 
investment  company  concerned  and  with 
the  general  purposes  of  the  Act. 

AppUcant,  in  accordance  with  its  con- 
tinuous redemption  policy  described 
above,  wishes  to  pay  the  redemption  pnce 
of  the  shares  to  be  tendered  for  redemp- 
tion by  the  Estate  with  one  or  more  mar- 
ketable securities  from  AppUcant's  port- 
folio. 

The  portfoUo  securities  of  AppUcant  to 
be  used  to  meet  the  redemption  wiU  be 
selected  solely  by  AppUcant  In  its  in- 
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vestment  discretion  at  the  time  of  the 
redonpiion.  mJoA  there  Is  no  arrange- 
ment or  understanding  with  the  execu- 
tors of  the  Estate  as  to  which  securities 
will  be  used.  Such  portfolio  securities 
will  be  valued  In  accordance  with  the 
valuation  practices  of  Applicant  (as  set 
forth  in  its  governing  Instruments)  for 
determining  its  net  asset  value  per  share 
as  of  the  same  tim«  the  net  asset  value 
of  the  Applicant's  shares  tendered  for 
redemption  is  determined.  By  peeing  the 
redemption  price  of  Its  shares  tendered 
by  the  Elstate  for  redemption  with  port- 
folio securities.  Applicant  will  be  adher- 
ing to  its  policy,  in  effect  since  its  incep- 
tion, of  paying  all  redemptions  of  its 
shares,  except  for  those  involving  an  In- 
substantial amount,  by  dehvery  of  port- 
folio securities.  Applicant  submits  that 
if  it  were  required  to  sell  pmiXoUo  securi- 
ties in  order  to  raise  cash  to  meet  re- 
demptions, it  would.  In  eonaequence,  be 
forced  to  realize  substantial  capital  gains 
and  thereby  Incin*  substantial  capital 
gains  tax  liability  azKi  the  eipenae  of 
brokerage  commissions,  an  of  which 
would  be  to  the  detriment  of  its  share- 
holders. No  realization  of  capital  gains 
or  incurring  of  brokerage  commission  ex- 
pense by  Apptteant  .will  occur  upon  a  re- 
demption In  which  portfolio  securities 
are  delivered  in  satisfactioi  of  the  re- 
demptifMi  price. 

Notice  is  further  given  that  any  tnto*- 
ested  person  may,  not  later  than  Decem- 
ber 37.  1974.  at  5:30  pjn..  aubmlt  to  the 
Commission  in  writing  a  request  for  a 
hearing  cm  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commisskxi  shall  order 
a  hearing  thereon.  Any  such  c<Mnmunica- 
tion  should  be  addressed:  Secretary,  Se- 
curities and  Kxchange  Commission, 
Washington.  D.C.  20549.  A  o^^y  of  such 
request  shall  be  served  perwmally  or  by 
mail  (air  mail  if  ^e  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Aj^llcant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  afOdavit  or.  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  request 
As  provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appllcatkm 
will  be  issued  as  of  course  following  said 
date  imless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  re- 
ceive any  notices  and  orders  issued  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sEAt]      George  A.  FrtzsiKMONS, 

Secretary. 

[FR  Doc.74-3ar735  Piled   13-»-74;8:48  am] 


[70-6503] 

GEORGIA  POWER  CO. 

Proposal  To  Sell  Undivided  Inteiest  In  Nu- 
clear Generating  Unite  and  Entire  Inter- 
est in  Transmission  Facilities  Associated 
Therewith 

Notice  is  hereby  given  that  Georgia 
Power  Company  ("Georgia") .  270  Peach- 
tree  Street,  N.W.,  Atlanta,  Georgia  30303. 
an  electric  utiUty  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Ctomptmy  Act  of  1935 
("Act") ,  designating  section  12(d)  of  the 
Act  and  rule  44  thereunder  as  applicable 
to  the  following  proposed  transaction. 
All  Interested  persons  are  referred  to  the 
declaration,  which  is  simunarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Georgia  proposes  to  enter  into  Pur- 
chase and  Ownership  Participation 
Agreements  ("Ownersliip  Agreements") 
with  the  Oglethorpe  Electric  Membership 
Corporation  ("Oglethorpe"),  an  electric 
meml>ershlp  corporation  organized  under 
Georgia  law,  for  the  sale  of  a  30%  un- 
divided Interest  as  tenant  in  common  in 
two  807  MWe  nuclear  generating  units 
known  as  the  Edwin  I.  Hatch  Nuclear 
Uhits  Nos.  1  and  2  ('Hatch  Units")  and 
In  two  865  MWe  fossil  generating  units 
known  as  PHant  Hal  Wansley  Units  Nos. 
1  and  2  ("Wansley  Units").  The  closing 
date  for  sale  of  the  Hatch  Units  has  been 
achednled  for  January  6.  1875,  and  the 
closing  date  for  sale  of  the  Wansley  Units 
has  been  scheduled  for  October  I,  1975. 
The  Ownership  Agreements  provide  that, 
at  each  closing,  Oglethorpe  will  pay 
Georgia  an  amount  equal  to  30  percent  of 
Georgia's  cost  incurred  In  the  construc- 
tion of  the  units  plus  Georgia's  cost  of 
long-term  borrowing  to  flnanci^  such  con- 
struction. The  Ownership  Agreements 
also  provide  that  Oglethorpe  will  make 
monthly  payments  in  advance  to  Georgia 
In  respect  of  30  x>erceni  of  all  costs  to  be 
incurred  in  the  construction  and  com- 
pletion of  the  units. 

It  is  stated  that  Georgia  expects  to  re- 
ceive approximately  $194  million  at  the 
January  6,  1975,  closing  on  the  Hatch 
Units,  and  will  apply  such  proceeds  to  its 
construction  program  or  to  the  payment 
of  short-term  Indebtedness  incurred  for 
such  purpose.  Georgia  has  requested  au- 
thorization to  increase  Its  presently  au- 
thorized level  of  short-term  Indebtedness 
from  $250  to  $450  milhon  through  March 
31.  1975  (PUe  No.  70-6463) . 

Georgia  also  proposes  to  enter  into  op- 
erating agreements  ("Operating  Agree- 
ments") with  Oglethorpe  providing  for 
the  sole  operation  and  management  of 
the  units  by  Georgia  and  for  payment 
by  Oglethorpe  and  Georgia,  respectively, 
of  30  percent  and  70  percent  of  all  costs 
incurred  in  operating  and  maintaining 
the  units.  The  Operating  Agreements 
also  provide  for  Oglethorpe  to  pay  Geor- 
gia an  amout  equal  to  10  percent  of 
Oglethorpe's  portion  of  such  operation 
and  maintenance  costs  (other  than  fuel 
costs)    as   compensation   tar   Georgia's 


services,  and  for  Georgia  to  purchase 
from  Oglethorpe  declining  fractions  (be- 
ginning with  %)  of  Oglethorpe's  capac- 
ity and  energy  from  each  unit  during 
the  first  seven  years  of  its  commercial  op- 
eration at  a  cost  which  is  a  function  of 
Georgia's  and  Oglethorpe's  carrying  costs 
and  of  CSeorgia's  operating  costs.  During 
the  first  six  months  after  the  January  6, 
1975  cio&ing  (Georgia  will  purchase  100 
percent  of  the  capacity  and  energy  own- 
ed by  Oglethorpe  from  the  Hatch  Unit 
No.  1.  The  0]3eratlng  Agreement  for  each 
of  the  Wansley  Units  will  terminate  40 
years  after  the  commercial  operation 
date  of  the  respective  units,  and  the  Op- 
erating Agreement  for  the  Hatch  Units 
will  terminate  December  27,  2012. 

Georgia  also  proposes  to  sell  to  Ogle- 
thorpe at  the  January  6. 1975.  closing  100 
percent  of  certain  Hatch  Unit  and  Wan- 
sley Unit  transmissiaQ  facilities  at  a 
price  eqnai  to  Georgia's  cost  of  construc- 
tion thereof  {dus  costs  of  long-term  lx>r- 
rowinga  to  finance  such  construction. 
and  to  enter  into  an  Integrated  Tlrans- 
misslon  System  Agreement  ("Transmis- 
sion Agreement")  with  Oglethorpe  pur- 
suant to  wlilch  it  will  act  as  Ostethorpe's 
agent  in  completing  construction  of  such 
tranamissicm  facilities  at  a  price  equal  to 
the  cost  of  pompletion  of  construction 
plus  15  portent.  Georgia  will  also  operate 
and  malntAln  certain  of  the  transmission 
facilities  as  Ogleihorpe's  agent  for  a 
price  equal  to  the  costs  associated  there- 
with plus  15  percent.  The  Transmission 
Agreement  also  provides  for  Georgia  and 
Oglethorpe  to  make  proportionate  In- 
vestments in  future  Jointly  used  or  usable 
transmission  facilities.  The  Transmis- 
sion Agreement  will  terminate  on  Decon- 
ber  31.  2008. 

A  statement  of  the  fees,  expenses  and 
oommissions  incurred  or  to  be  Incurred 
in  connection  with  the  proposed  trans- 
action will  be  supplied  by  amsKlment. 
The  tnmsaetion  with  respect  to  the 
Hatch  Units  is  subject  to  the  Jurisdiction 
of  the  Atomic  E^iergy  Commission.  It  is 
stated  that  no  State  commission,  and  no 
other  Federal  commission,  other  than 
this  Commission,  has  Jmisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 27.  1974.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mail  if  the  per- 
son being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  alter  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
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provided  in  rule  23  of  the  general  rules  Utility  Holding  Company  Act  of  1935 
Ld  regulations  promulgated  under  the  ("Act"),  dalgnating  ^^^J^^lJ^f^ 
Set.  W^  Comlnission  may  grant  ex-  7  of  the  Act  and  rule  50^^) (5)  p^^- 
emption  from  such  rules  as  prtMded  in  gated  ^^reundCT  m  appUcaWe  to  ^ 
rul«.  20(a)  and  100  thereof  or  take  such  proposed  transactions^  ,^^J^^J^^ 
oUier  action  as  it  may  deem  appropriate,  persons  are  referred  to  toe  de^^^U^: 
Persons  who  request  a  hearing  or  advice  which  Is  summarized  below,  for  a  cwn- 
LT  whltoeJTSaSnTls^dered  will  plete  statement  of  tiie  proposed  trans- 
receive  any  notices  and  orders  Issued  in  actions'. 

this  matter    including  toe  date  of  toe        Louisiana  proposes,  from  time  to  time 

S^i^  S  ordeSSrLd  any  postpone-  torough  June  30.  ^^''^'^^^^^^'{^l 

mpntR  thereof  short-term  notes  to  banks   and  to   a 

ments  toereoa.  ^    _  ,  .        ,  dealer  in  commercial  paper,  in  an  ag- 

Por  toe  Commission,  by  toe  Division  of  gj-ggate  principal  amount  not  exceeding 

Corporate  Regulation,  pursuant  to  dele-  j70,000,000  outstanding  at  any  one  time, 

gated  authority.  '  Louisiana  intends  to  utilize  toe  proceeds 

[SBALl      George  A.  Pitzsimmons,  of  the  sale  of  its  notes  for  construction 

Secretary.  expenditures  and  other  corporate  pur- 
^  ,,       ,  txises   Louisiana's  construction  program 

iraDoc.74-28786Plledl»^74:8:46aml  J^^^^tes  expenditures  of  approxi- 

mately  $139,500,000  In  1974,  $140,000,000 

1  niiiftiANA  POWER  CO  to  1975.  and  $142,000,000  in  1976. 

LOUISIANA  POWER  CO.  .^^^  proposed  commercial  bank  loans 

Proposed  Issue  and  Sale  of  Notes  to  Banks  ^u  ^g  evidenced  by  unsecured  promls- 

and  to  Dealer  In  Commercial  Paper  and  ^^  notes  of  Louisiana,  each  to  the  order 

Exception  From  Competitive  Bidding  ^j  ^^  lending  bank,  maturing  not  later 

Notice  is  hereby  given  toat  Louisiana  than  December  31,  1976.  and  bearing  in- 

Power  li  Light  Company  ("Louisiana"),  terest  at  toe  prime  rate  hi  effect  from 

142    Delaronde    Street.    New    Orleans,  time  to  time  at  certain  New  York  banks. 

Louisiana   70174    a   publlc-utUity   sub-  Suchnotes  will  be  subject  to  prepayment. 

sidiary  company  of  Middle  Souto  UtiU-  in  whole  at  any  time  or  in  part  from  ttaie 

ties.  Inc.  ("Middle  South") ,  a  registered  to  time,  witoout  penalty  or  premium.  -The 

holding  company,  has  filed  a  declaration  names  of  the  banks  and  their  respective 

and  an  amendment  toereto  with  this  commitments  for  the  period  ending  De- 

Commission    pursuant    to    the    Public  cember  31, 1975.  are  as  follows: 

The  Ch«8©  Manhattan  Bank  (N.A.),  New  York,  N.T '^f '^'^ 

Whltnsy  National  Bank  of  New  Orleans,  La »-  O""-  "*J" 

First  National  Bank  of  Commerce,  New  Orleans.  La - «•  »»"•  "^ 

The  Hlbernla  National  Bank  In  New  Orleans,  La 2,  600,  TOO 

Irving  Trust  Co.,  New  York.  N.Y 2.  000.  000 

National  American  Bank  of  New  Orleans.  Ls ^-  "^-  "J~ 

The  Bank  of  New  Orleans  &  Trust  Co..  New  Orleans.  La - ooo.  wo 

Central  Bank,  Monroe,  La - — °??'  °^ 

The  National  Bank  of  Commerce  In  Jefferson  Parish,  New  Orleans,  La too,  ooo 

First  State  Bank  &  Trust  CJo.,  Bogalusa,  La 300. 000 

First  National  Bank  of  West  Monroe,  La. J""-  "JJ" 

Terrebonne  Bank  &  Trust  Co.,  Houma.  La — i""-  "J~ 

First  National  Bank  of  Jefferson  Parish,  Gretna,  La aoo,  wo 

Guaranty  Bank  &  Trust  Co.,  Gretna,  La. ]^-  ^ 

Metalrte  Bank  &  Trust  Co..  Metalrle,  La JO"'  ^ 

The  Ouachita  National  Bank  in  Monroe.  La J"",  uuu 

American  Bank  &  Trust  Co.  In  Monroe.  La lOO,  TOO 

Citizens  Bank  &  Trust  Co.,  Thlbodaux,  La fi-  "^ 

First  Guaranty  Bank,  Hammond,  La inn'non 

Assumption  Bank  &  Trust  Co.,  Napoleonvllle,  La !""■  "^ 

Bank  of  LoulsUna  In  New  Orleans,  La »"•  "J~ 

Bank  of  the  South.  Gretna,  La »"■  ^ 

Franklin  Stat©  Bank  &  Trust  Co..  Wlnnsboro.  Ia In'nr^ 

Wlnnsboro  SUte  Bank  &  Trust  Co..  Wmnsboro,  La oo.  wo 

Bastrop  National  Bank,  Bastrop,  La ok' OOO 

Bank  of  Morehouse,  Bastrop,  La - — "' 

39. 940.  000 


Any  changes  in  toe  named  banks  or  in 
toe  amoimts  indicated  will  be  set  f  orto  in 
subsequent  amendments  hereto.  It  is 
stated  that  Louisiana  maintains  accounts 
with  the  lending  banlcs.  toat.  at  Septem- 
ber 30.  1974.  balances  in  such  accounts 
aggregated  $2,231,339,  and  that,  although 
the  balances  in  some  of  toese  accounts 
may  be  deemed  to  be  compensating  bal- 
ances, most  of  toe  bwik  accounts  are 
working  accounts  and  fluctuations  in 
toelr  balances  do  not  reflect  or  depend 
upon  fluctuations  In  toe  amoimt  of  bank 
loans  outstanding.  Ttie  minimum  bal- 
ances customarily  msdntalned  in  such 


bank  accoimts  siggregate  $2,379,500,  and 
Louisiana  believes  that  these  balances  are 
adequate  as  of  this  time.  If  minimum 
bsdances  of  10  percent  or  20  percent  were 
required,  the  effective  rate  of  interest 
would  be  11.05  percent  and  12.19  percent, 
respectively,  based  on  a  prime  rate  of  10 
percent. 

The  commercial  paper  will  have  ma- 
turities of  not  over  nine  months,  and  will 
be  sold  by  Louisiana  directly  to  Lehman 
Commercial  Paper.  Inc.  ("Lehman")  in 
denominations  of  not  less  toan  $50,000 
or  more  than  $1,000,000,  at  a  discount 
which  will  not  be  In  excess  of  the  dis- 
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count  rate  per  annum  prevailing  at  toe 
date  of  issuance  for  commercial  paper  of 
comparable  quality  and  maturity.  No 
commercial  paper  notes  will  be  Issued 
having  a  maturity  of  more  toan  90  days 
if  toe  effective  interest  cost  thereof  would 
exceed  that  at  which  Louisiana  could 
borrow  from  banks. 

No  commission  or  fee  will  be  payable 
in  connection  with  toe  issue  and  sale  of 
the  commercial  paper  notes.  Lehman,  as 
principal.  wUl  reoffer  such  notes  at  a  dis- 
count of  %  of  1  percent  per  annvun  less 
than  toe  prevailing  discount  rate  to 
Louisiana.  The  notes  will  be  reoffered  in 
a  manner  which  will  not  constitute  a 
public  offering  to  no  more  toan  100  iden- 
tified and  designated  customers  in  a  list 
(nonpublic)  prepared  in  advance  by 
Lehman. 

Louisiana  requests  exception  from  the 
competitive  bidding  requirements  of  rule 
50  for  toe  proposed  issue  and  sale  of  its 
commercial  paijer  pursuant  to  paragraph 
(a)  (5)  thereof.  It  is  stated  that  it  is  not 
practical  to  invite  competitive  bids  for 
commercial  paper  and  toat  current  rates 
for  commercial  paper  for  such  prime  bor- 
rowers as  Louisiana  are  published  daily 
in  financial  publications.  Louisiana  also 
requests  authority  to  file  certificates  un- 
der rule  24  with  respect  to  the  issue  and 
sale  of  commercial  paper  on  a  quarterly 
basis. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  otoer  than 
tills  Commission,  has  Jurisdiction  over 
toe  proi)Osed  transactions.  Fees  and  ex- 
penses to  be  incurred  in  connection  wito 
toe  proposed  transactiona  are  estimated 
at  approximately  $3,000.  Including  fees 
of  Louisiana's  counsel  not  exceeding 
$1,000. 

Notice  is  further  given  toat  any  inter- 
ested person  may,  not  later  toan  Decem- 
ber 20.  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing toe  nature  of  his  interest,  toe  rea- 
sons for  such  request,  and  toe  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  toe  Oc«n- 
mlssion  should  order  a  hearhig  thereon. 
Any  such  request  should  be  addressed: 
Secretary,     Securities     and     Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  ^ould  be  served 
personally  or  by  mail  (air  mail  if  toe  per- 
son being  served  is  located  more  than  500 
mUes  from  toe  point  of  mailing)   uj)on 
toe  declarant  at  toe  sJ»ove-stated  ad- 
dress, and  proof  of  service  (by  afBdavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  wito  toe  request. 
At  any  time  after  said  date,  toe  declara- 
tion, as  amended  or  as  it  may  be  fiuilier 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated \mder  toe  Act.  or  toe  Commission 
may  grant  exemption  from  such  rules  as 
provided  In  rules  20(a)  and  100  toereof 
or  take  such  otoer  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whetoer  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter.  Including  toe 


FEDERAL  KEOISTEl,  VOL  39,  NO.  23»— TUESDAY,  DECEMBER  10,   1974 


431^ 


Notices 


date  of  the  bearioc  (if  ordered)  and  aoy 
poBtponfmenU  thereof. 

For  the  OtMnmissian,  by  the  Dlvtekm 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[ssALl      Gxoacx  A.  FrTzsncMoifs. 

Secretary. 

|FB.I>oc.74-3r739  Fll«d  ia-B-T4:a:46  am] 
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MTERNATIONAL  FUNERAL  SERVICES 
OF  CALIFORNIA.   INC. 

Hearing  on  Application 

Notice  is  hereby  given  that  Interna- 
tional Funeral  Services  of  California, 
Inc.  ("Applicant").  2501  Grand  Avenue, 
Des  Moines,  Iowa  50312,  an  Iowa  cor- 
poration, filed  an  application  on  Febru- 
ary 4,  1974.  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Oommis- 
sion  exempting  it  from  all  the  provMona 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Applicant,  organized  in  August  1970 
as  the  California  based  operating  sub- 
sidiary of  International  Funeral  Serv- 
ices, Inc.,  operates  funeral  homes,  mau- 
soleiuns,  crematories  and  cemeteries,  all 
of  which  offer  professional  services  and 
merchandise  relating  to  funerals  in  Cali- 
fornia. 

Applicant  states  that  it  is  a  commcn 
practice,  particularly  in  California,  for 
individuals  to  contract  for  funeral  serv- 
ices in  advance  of  need  (hereinafter 
^'pre-need  contracts" ) .  California  law 
requires  that  any  cash  or  securities  paid 
in  advance  to  fund  pre-need  contracts 
must  be  d^xisited  in  trust.  Applicant 
proposes  to  register  under  the  Securities 
Act  of  1933  $10,000,000  in  aggregate 
principal  amount  of  its  twenty  year  4  4 
percent  Debentures  (the  "Debentures") 
which  would  be  offered  to  individuals 
who  desire  to  fund  pre-need  contracts 
with  securities  rather  than  cash. 

Payment  for  the  Debmtures  by  Indi- 
vidual purchasers  would  be  effected  pur- 
suant to  subscription  agreements  pro- 
viding for  monthly  payments  over  a 
three  to  five  year  period.  Tlie  amount  of 
each  monthly  Installment  would  t>e  de- 
termined by  mutual  agreement  of  the 
purchaser  and  Applicant  based  upon  the 
aggregate  principal  amount  of  the  De- 
bentures piuchased  and  the  time  period 
over  which  the  pin-chaser  elects  to  make 
payment.  When  payments  under  a  sub- 
scription agreement  aggregate  $100,  a 
fully  paid  Debenture  in  like  dencxnina- 
tion  would  be  issued.  In  the  event  a  pur- 
chaser defaulted  under  his  subscription 
agreetnent  or  desired  t»  rescind  such 
agreement.  Applicant  would  refund  all 
monies  paid  In  excess  of  multiples  of 
$100. 

Under  California  law,  tnists  contain- 

■k      Ing  funds  paid  in  advance  of  need  for 

funeral   services   are   revocable   at   the 

option  of  the  purchaser,  except  for  trusts 

established  by  welfare  recipients,  pro- 


vided revocation  occurs  prior  to  perform- 
ance of  such  contract  services.  Pre-need 
ccmtracts  entered  into  with  AjwUcant 
would  not  be  binding  on  the  castomer 
and  could  be  disaffirmed.  All  fully  paid 
Debentures  issued  by  Applicant  repre- 
sent irrevocable  obUgktlant  of  Applicant. 
In  the  event  subaci^ttaa  agreements 
were  rescinded,  pre-need  contracts  were 
disaCBrmed  and  trusts  were  revoked,  pur- 
chasers of  the  Debentures  would  con- 
tinue to  be  unsecured  creditors  of  Appli- 
cant for  the  face  amount  of  the  Deben- 
tures plus  interest  at  4V2  percent  com- 
pounded semi-annually. 

Performance  of  pre-need  contracts  by 
Applicant  would  be  at  prices  prevailing 
at  the  time  such  contracts  are  per- 
formed. Debentures,  when  applied  to- 
ward payment  of  funeral  services  sup- 
plied by  Applicant  or  any  of  Its  subsid- 
iaries, would  be  honored  at  110  percent 
of  their  face  amount  plus  accrued  in- 
terest irrespective  of  the  maturity  date 
of  such  Debentures,  llie  Debentures 
would  be  transferable,  but  Applicant  as- 
serts that  the  terms  and  interest  rate 
thereof  make  it  unlikely  that  a  market 
for  the  Debentures  would  develap.  Tfae 
Debentures  would  laot  be  recommended 
for  ordinary  investment  purposes  and 
would  be -offered  only  in  connection  with 
the  sale  of  funeral  services  on  a  pre- 
need  basis.  The  Debentures  would  be  sold 
by  employees  of  Applicant  who  sell  Ap- 
plicant's funeral  services,  pre-need  con- 
tracts and  other  commodities  relating 
to  funerals  and  interments.  Commis- 
sions not  to  exceed  4  percent  of  the  De- 
bentures sold  could  be  paid  to  such  em- 
ployees from  Applicant's  working  capi- 
tal which  would  consist  in  part  of  the 
proceeds  from  the  sale  of  the  Deben- 
tures. Applicant  states  that  the  deduc- 
tion of  sales  commissions  would  not  Im- 
pair the  value  of  purchase  payments  or 
the  principal  amount  of  the  Debentures 
in  the  first  year  or  thereafter. 

Pursuant  to  a  sinking  fund  arrange- 
ment. Applicant  intends  to  redeem  a 
specified  amount  of  the  Debentures  in 
each  year  commencing  with  the  tenth 
and  ending  with  the  twentieth  year  fol- 
lowing the  Initial  offering.  The  Deben- 
tures necessary  to  meet  the  sinking  fund 
obligation  could  be  obtained  by  Appli- 
cant by  caning  a  specified  percentage 
of  the  Debentures  smd  redeeming  them 
for  cash  or  by  delivering  to  the  sinking 
fund  trustee  Debentures  previously  re- 
deemed for  funeral  services.  Applicant 
represents  that,  on  the  average,  individ- 
uals entering  into  pre-need  contracts 
would  utilize  such  services  between  seven 
and  eight  years  from  the  contract  date 
and,  therefore,  it  is  unlikely  that  Appli- 
cant would  have  to  redeem  a  significant 
portion  of  the  Debentures  for  cash  at 
maturity  or  otherwise. 

Section  3(a)  (2)  of  the  Act  defines 
"investment  company"  to  mean  any  is- 
suer which  is  engaged  or  proposes  to 
engage  in  the  business  of  issuing  face- 
amount  certificates  of  the  instcdlment 
type,  or  has  been  engaged  in  such  busi- 
ness and  has  any  such  certificates  out- 
standing. Section  3(a><15)  of  the  Act 
defines  "face-amount  certificate"  to 
mean,  in  part,  any  certificate,  investment 


contraet.  or  other  security  which  rep- 
resents an  obligation  on  the  part  of  its 
iasuer  to  pay  a  stated  or  determinable 
sum  or  sums  at  a  fixed  or  determinable 
date  or  dates  more  Uian  twenty-four 
months  after  the  date  of  issuance,  in  oon- 
■Ideration  of  the  payment  of  periodic 
Installments  of  a  stated  or  determinable 
amount  (which  security  shall  be  known 
as  a  faoe-amoont  certUicate  of  the  "in- 
stallment tgrpe"). 

Applicant  submits  that  the  Debentures 
are  not  the  type  of  securities  contem- 
plated by  the  Commission  or  the  Con- 
gress as  coming  within  the  definition  of 
a  "face-amount  certificate".  Applicant 
contends  that  the  put  poses  of  the  sec- 
tions of  the  Act  relating  to  face-amount 
certificate  companies  are  Intended  to 
remedy  abuses  of  and  to  include  only 
face-amount  certlflcate  companies  which 
issue  certificates  In  a  manner  substan- 
tially different  from  Applicant's  proposed 
offering.  Applicant  states  that  ameliora- 
tion of  abosea  by  companies  existing  prior 
to  the  passage  of  Act,  such  as  the  lack  of 
reaeryea  necessary  to  meet  naMHties 
under  outstanding  certiflcatefl,  strict  de- 
fault provisions  and  inadequate  cash 
surrender  values  In  the  first  few  years 
after  issuance,  was  the  principal  thrust 
of  the  legislation.  Applicant  submits  that 
the  sale  of  the  Debentures  are  not  subject 
to  these  abuses  since  an  Debentures  when 
isaoed  will  be  fully  paid  ohilgatlnns  ol 
Applicant  to  pay  the  purchaser  100  per- 
cent of  the  face  amount  at  maturity,  no 
forfeiture  penalty  exists  in  the  event  a 
purchaser  defaults  on  his  sobscrlption 
agreement  and  the  sinking  fund  arrange- 
ment will  provide  a  means  wtiereby  Ap- 
plicant can  discharge  Its  obligations 
under  the  Debentures. 

Without  conceding  that  It  is  an  tavest- 
ment  company  as  defined  by  section 
3(a)  (2)  of  the  Act.  Applicant  has  applied 
for  an  exemption  pursuant  to  section 
6(c)  of  the  Act  from  all  the  provisions  of 
the  Act  on  the  theory  that  it  Is  primarily 
engaged  in  a  business  other  than  issuing 
face-amount  oertiflcates  of  the  install- 
ment type.  Section  6(c)  of  the  Act  pro- 
vides, in  part,  that  the  Commission  may 
conditionally  or  unoondltionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securittes. 
or  transactions  from  any  provisions  of 
the  Act  or  of  any  rule  or  regulation  under 
the  Act,  If  and  to  the  extent  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Applicant  asserts  that  the  primary 
business  engagement  principal  set  forth 
in  section  3<b)(2)  of  the  Act  is,  by 
analogy,  applicable  to  Its  operations  and 
provides  the  basis  for  granting  the  ex- 
emption. Applicant  states  that  since  its 
inception  it  has  engaged  only  In  the 
funeral  services  tnistness  and  has  never 
held  itself  out  to  the  public  as  being  en- 
gaged in  any  investment  company  ac- 
tivity. AppUcant  represents  that  the 
offering  erf  the  Debentures  In  connection 
with  the  funding  of  pre-need  contracts 
would  enhance  its  ability  to  compete  In 
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the  funeral  service  business.  The  pro- 
ceeds derived  £i«ni  ihe  sale  of  the  De- 
bentures would  be  used  to  expand,  de- 
velop Bind  enhaaice  the  ftmeral  service 
facilities  and  operations  of  Applicant. 
All  the  officers  aad  dlnctore  of  AppttcaxA 
engage  in  acttvttles  aolely  related  to  the 
funeral  service  business.  It  is  stated  that 
the  source  ol  Applicant's  operating  in- 
come has  been  from  the  funeral  service 
business  and  its  assets  all  stem  from 
engaging  in  such  buataess. 

Applicant  submits  that,  if  it  is  required 
to  register  under  the  Act,  the  provisions 
of  section  28  of  the  Act  appUcaUe  to 
face-amount  o^tlficate  companies  would 
necessitate  substantial  chcuiges  in  the 
type  of  offering  it  desires  to  make.  Ap- 
plicant states  that  since  it  is  subject  to 
the  Securities  Act  of  1933,  the  Securities 
Elxchange  Act  of  1934  and  the  Trust  In- 
denture Act  of  1939,  the  fairness  of  the 
offering  as  well  as  the  disclosures  con- 
cerning the  protection  given  to  pur- 
cdxasers  will  be  subjected  to  review.  Ap- 
plicants assert  that  the  requested  ex- 
emption will  be  consistent  with  the 
protection  of  Debenture  purchasers  and 
the  purposes  fairly  intended  by  the  pol- 
icy and  provisions  of  the  Act. 

It  appears  to  the  Commission  that  It 
is  appropriate  in  the  public  Interest  and 
in  the  Interest  of  Investors  that  a  hear- 
ing be  held  with  respect  to  the  applica- 
tion. Accordingly, 

It    is    ordered.   Pursuant    to   section 
40(a),  that  a  hearing  on  the  aforesaid 
application  under  the  applicable  provi- 
sions of  the  Act  and  the  rules  of  the  Com- 
mission thereunder  be  held  on  the  21st 
day  of  January  1975  at  10:00  a.m.,  in 
the  offices  of  the  Commission,  500  North 
Capitol  Street,  NW..  Washington,  D.C. 
20549.  At  such  time  the  Hearing  Room 
Clerk  win  advise  as  to  the  room  in  which 
BU(^  hearing  wfll  be  held.  Any  person, 
other  than  the  Applicant,  desiring  to  be 
beard  or  otherwise  wieiilng  to  partici- 
pate in  the  proceeding  is  directed  to  file 
with  the  Secretary  of  the  Commission, 
on  or  before  the  19th  day  of  January 
1975,  his  request  pursxiant  to  rule  9(c) 
of  the  ConunlsBlon's  rules  of  practice.  A 
copy  of  such  request  shan  be  served  per- 
sonally or  by  mail  (air  mall  If  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upfMi 
Applicant  at  the  address  noted  above, 
and  proof  of  service  (by  afOdavlt,  or,  to 
the  case  of  an  attorney -at-law,  by  certif- 
icate) shall  be  filed  contemporaneoutfly 
with  the  im«M^ 

It  is  further  ordered.  That  any  officer 
or  officers  0*  the  Commission  to  be  des- 
ignated by  it  for  that  purpose  shall  pre- 
side at  said  hearing.  "Hie  afRcer  so  des"- 
Ignated  is  hereby  atrthorteed  to  exercise 
aH  tlie  powers  granted  to  the  Oommls- 
slon  mider  sections  41  and  42(b)  of  the 
Act,  and  to  a  hearing  officer  under  the 
Commfasion's  rules  c€  practice 

The  Division  ol  Investment  Manage- 
ment R^rulaUon  has  advised  the  Com- 
mission that  it  has  mads  a  preliminary 
examination  of  the  application,  and  that 
upon  the  basis  thereof  the  foUowing  mat- 
ters are  presented  for  consideration 
without    prejudice    to    its    specifying 


NOTICES 

additional       matters      upon      further 
examination : 

(1)  Whether  the  Debentures  proposed 
to  be  offered  by  Appllctmt  are  face- 
amoimt  certificates  of  the  installment 
type: 

<2)  Wbetber  Applicant  is  an  invest- 
ment compemy  within  the  meaning  of 
section  3(a)  (2)  of  the  Act:  and 

(3)  Whether  the  requested  exemption 
is  necessauy  or  appropriate  In  the  public 
interest  and  consistent  wltii  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  pcdicy  and  provisions  of 
tiie  Act. 

It  is  fvrOieT  ordered,  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters,  and 

Jf  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  give  no- 
tice of  the  aforesaid  hearing  by  mailing 
a  copy  of  this  Order  by  certified  maU  to 
the  Applicant,  and  that  notice  to  all  per- 
sons shall  be  given  by  pulilication  of  this 
Order  in  the  F^wral  Register,  and  that 
a  summary  of  the  Order  shall  be  in- 
cluded in  the  "SBC  News  Digest"  and 
that  a  copy  of  this  Order  shaU  be  pub- 
lished In  the  "SEC  Docket." 

By  the  Commission. 

[SEAL]        OEORCC  a.  FITZSIMMONS, 

Sccretcrv. 
[PR  Doc.74-28738  PUed  12-9-74;  8: 45  am] 
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duct  a  hearing  bo  determine  whether  Vet- 
erans Administa^tion  benefits  to  aU  eilgi- 
bte  persons  enroUed  in  Pines  Vocational 
Technical  School,  Pine  Bluff,  Arkansas, 
should  be  discantinued.  as  provided  in  ii 
CFR  21.4134,  because  a  reqatfremeat  of 
law  is  not  being  met  or  a  provision  of  the 
lam  has  been  violated.  All  interested  per- 
sons shall  be  permitted  to  attend,  appear 
before,  or  fUe  statements  with  the  com- 
mittee at  that  time  and  place. 

Dated:  Deconber  3, 1974. 

Rot  R.  Moore, 
Director,  VA  Regional  Ofice. 

LMtle  Bock.  Arkansas. 

8OBBT   Ii.   MOORX, 

Assistant  Director.  VA  Regional 
Office.  Uttle  Rock,  Arloanms. 

[FR  Doc.74-28741  PUed  13-9-74:8:46  MnJ 


VETERANS  ADMINISTRATION 

WAGE  COMMITTEE 

Availability  of  Annual  Report 

Purstiant  to  the  provisions  of  section 
10(d)  of  Pub.  L.  92-463  (Federal  Advi- 
sory Committee  Act)  and  OMB  Circular 
A-63  of  March  27,  1974,  notice  is  hereby 
given  that  ttie  Annual  Report  of  the  Vet- 
erans Administration  Wage  Committee 
for  calendar  year  1973  has  been  Issued. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
wage  surveys  and  pay  schedules  for  Fed- 
eral prevailing  rate  employees.  It  Is 
available  for  public  inspection  at  two 
locations: 

Library  of  Congress,  MicroSlm  Reading 
Boom.  Room  MB-140B,  Main  Building,  10 
Plrst  Street  SE,  Washington,  DC. 

Veterans  Administration,  Office  of  the  Sec- 
T«tary,  VA  Wag©  Oommlt*ee,  Room  1102, 
810  Venaont  Avanue  KW,  WMhlngton,  DC. 

Dated:  DecenAer  4, 1974. 


R.  L.  ROUDCBUSH. 

Administrator, 


lSKiI.1 
[PR  I>oc.74^a«7»  PUed  ia-»-74;«:48  sm] 


STATION  COMMITTOOH  EOOCATIONAl. 

Notice  of  Meeting 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion V,  Review  Procedure  and  Hearing 
Rulea,  Station  Committee  on  Educational 
ADowaaocB  tbmX  on  January  7.  1975.  at 
10  am.,  tte  little  Rook,  Arkansas,  Re- 
gional Office  Station  Committee  on  Edu- 
cational AUowances  shaU  at  700  West 
Capitol  Avenue,  Federal  Office  Building, 
Room  4510,  Uttle  Rock,  Arkansas,  con- 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HealMi 
Mministmlien 

[V-74-B8] 

alus4:halmers  corp. 

Application  for  Vartanca  and  Interim 
Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  Allis-CThalmers  Corpo- 
ration has  made  application  pursuant  to 
section  6(d)  of  the  Willlams-Stelger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1596)  and  29  CFR  1905.11  for  a 
variance  and  interim  order  pending  a 
decision  on  the  application  for  a  variance. 
from  the  standards  prescribed  In  29  CFR 
1910.107(b)  (5)  (1)  Spray  boottis  dry  type 
overspray  collectors. 

The  addresses  of  the  places  of  employ- 
ment that  will  be  affected  by  the  applica- 
tion are  as  follows : 
Allls-C3ialmers  Corporation 
1126  South  70th  Street 
Weet  All  Is,  Wisconsin  53214 
AIlts-CThalmers  Corporation 
West  Allls  ManafactuTlng  Operation 
iraibncatlon  Shop 
1126  South  TOth  Street 
Weet  Allls,  Wlaconstn  63214 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  Informed  of  their  right  to 
petition  the  Assistant  Secretary  for  a 
liearlng. 

Regarding  the  merits  of  the  applica- 
tion the  S4>plicant  contends  that  ft  is  pro- 
viding a  plsu^e  of  employment  as  safe  as 
that  required  by  i  1910.1070))  (5)  tt) 
Spray  booths  dry  tyix  overspray  coSec- 
tors  which  requires  ttiat  spraying  opera- 
tions except  electrostatic  spraying  opera- 
tions rinS  be  BO  designed,  InstaSed,  and 
BiiMtataMI  tlut  the  averaee  air  velocity 
over  tlie  open  faoe  «f  the  Ijaoth  <ar  booth 
cross  section  duriag  apcayiaK«pei«tions) 
shan  be  not  less  than  100  lineal  ieet  per 
minute. 

The  applicant  states  that  it  has  a  paint 
spray  booth  located  in  Bay  #3  of  its  West 
Allls  Manufacturing  Operations  Fabrica- 
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tion  Shop,  used  for  spray  painting  large 
weldments  such  as  turbine-generator 
components,  electrical  transformer  tanks 
and  pumps,  in  sizes  up  to  the  physical 
limits  of  the  booth.  The  booth's  dimen- 
sions are  25  feet  wide,  20  feet  deep  and 
12  feet  high. 

The  applicant  states  that  before  the 
booth  was  instaUed  in  1966,  plans  and 
specil^cations  were  submitted  to  the  Wis- 
consin Industrial  Commission .  for  their 
approval.  At  the  same  time,  a  petition  for 
modification  in  the  booth's  specification 
was  made  to  the  Commission  requesting 
permission  to  design  the  booth  so  that 
the  air  velocity  into  the  booth  would  be 
50  lineal  feet  per  minute,  rather  than  the 
100  lineal  feet  per  minute  normally  re- 
quired by  the  State's  Spray  Painting 
Code.  The  applicant  alleges  that  modifi- 
cation was  requested  because  the  volume 
of  air  that  would  have  to  be  exhausted 
from  the  booth  (and  the  building)  to 
maintain  100  lineal  feet  per  minute 
across  the  booth's  face  would  be  about 
7,250.000  cubic  feet  of  air  per  hour.  It 
contends  that  this  would  create  an 
enormous  heat  expenditure  in  winter 
when  heating  air  fmm  temperatures  as 
low  as  —15°. 

This  petition  for  modification  of  the 
booth °s  design  was  approved  by  the  Wis- 
consin Industrial  Commission  and  the 
applicant  alleges  that  the  booth  has  been 
in  operation  since  1966. 

Tlie  applicant  states  that  paint  spray- 
ing in  the  booth  is  limited  to  one  opera- 
tor using  an  approved  chemical  cartridge 
paint  spray  respirator.  The  applicant 
states  that  the  spray  paint  operators 
wear  an  American  Optical  Company 
R.  505  IP  double  chemical  cartridge  respi- 
rator with  prefilters, U.S.  Bureau  of  Mines 
approved  for  dispersoids  and  organic 
vapors  (BM-23B-20) .  The  applicant  fur- 
ther states  that  the  operator  using  a  low 
velocity  airless  spray  system  to  atomize 
and  evaporate  uses  at  most  two  gallons 
of  xylol  solvent  an  hour  in  the  spraying 
process.  The  applicant  alleges  that  the 
present  calculated  exhaust  volume  of  3.- 
620.000  cubic  feet  per  hour  will  dilute  this 
amount  of  solvent  to  about  15  percent 
of  the  Threshold  Limit  Value  of  100  parts 
per  million  of  xylol  and  less  than  a 
thousandth  of  its  lower  explosive  limit 
(LEL).  The  applicant  contends  that  the 
booth  contains  all  OSHA  Standards  re- 
quired fire  protections  and  fire  suppres- 
sion features  to  minimize  Are  hazard. 

The  applicant  has  submitted  the  re- 
sults of  sampler  taken  in  the  breathing 
zone  of  the  spray  painter  to  demonstrate 
that  there  are  no  violations  of  S  1910.93 
concerning  Threshold  Limit  Values. 
These  samples  were  analyzed  by  the  Wis- 
consin State  Laboratory  of  Hygiene. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming,  U.S.  Departmmt  of  Labor, 
1726  M  Street  NW.  Room  210,  Washing- 
ton. D.C.  20210,  and  at  the  foUowing  Re- 
gional and  Area  Offices : 


U3.  Oepurtment  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

300  South  Walker  Drlv* 

Rooot  1301 

Chicago,  ininola  60606 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Clark  Building 

Room  400 

633  West  Wisconsin  Avenue 

Milwaukee,  Wisconsin  53303 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  January  9,  1975. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re- 
quest a  hearing  on  the  apphcation  no 
later  than  January  9, 1975,  in  conformity 
with  the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in  quad- 
ruplicate, and  must  be  addressed  to  the 
Office  of  Compliance  Programming  at 
the  above  address. 

II.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  that  an  interim  order  is  necessary 
to  prevent  an  undue  hardship  on  the  ap- 
plicant and  employees  pending  a  decision 
on  the  variance.  Therefore,  it  is  ordered, 
pursuant  to  authority  in  section  6(d) 
of  the  Williams -Steiger  Occupational 
Safety  &  Health  Act  of  1970,  and  29  CFR 
1905.11(c)  that  Allis  Chalmers  Corpora- 
tion be.  and  it  is  hereby,  authorized  to 
continue  its  air  velocity  into  the  paint 
spray  booth  at  50  lineal  feet  per  minute 
as  described  in  its  application  for  a 
variance  in  lieu  of  providing  air  velocity 
into  the  paint  spray  booth  at  100  lineal 
feet  as  required  by  §  1910.107(b)(5)  (i> 
provided  that: 

(1)  The  explosive  atmosphere  is 
maintained  below  25  percent  of  the  lower 
explosive  limit: 

i2)  The  employee  exposure  does  not 
exceed  the  Threshold  Limit  Values  as  re- 
quired by  S  1910.93  Table  O-l; 

(3>  The  spray  booth  shall  be  moni- 
tored at  least  quarterly  and  the  monitor- 
ing records  of  the  appropriate  LEL  and 
TLV  as  required  above  shall  be  main- 
tained for  recordkeeping  purposes. 

Allis-Chalmers  Corporation  shall  give 
notice  of  this  interim  order  to  emirfoyees 
affected  thereby,  by  the  same  means  re- 
quired to  be  used  to  Inform  them  of  the 
application  for  a  variance. 

Effective  date:  This  interim  order  shall 
be  effective  as  of  December  10,  1974,  and 
shall  remain  in  efTect  until  a  decision  Is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C,  this  2nd 
day  of  December,  1974. 

John  Stendcr, 
Assistant  Secretary  of  Labor. 

[FR  Doc.74-287a7  Filed  ia-0-74;8:46  am] 


OfRc«  of  th«  Secrrtary 

(Order  No.  37-741 

EMPLOYEE  RETIREMENT  INCOME 
SECURmr  PROGRAM 

Delegation  of  Authority  and  Assignment  of 
Responsibilities 

1.  Purpose.  To  delegate  authority  and 
assign  responsibility  for  administration 
of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

2.  Background.  The  Employee  Retire- 
ment Income  Security  Act  of  1974  places 
responsibility  in  the  Department  of  La- 
bor for  the  administration  of  a  compre- 
hensive program  to  protect  the  Interests 
of  i>articipants  and  beneficiaries  of  priv- 
ate employee  benefit  plans. 

3.  Delegation  of  Authority  and  Assign- 
ment of  Responsibilities,  a.  The  Assist- 
ant Secretary  for  Labor -Management 
Relations  is  delegated  authority — includ- 
ing authority  to  redelegate — and  as- 
signed responsibilities,  except  as  herein- 
after provided,  for  carrying  out  the 
programs  and  related  activities  to  be  per- 
formed by  the  Secretary  of  Labor  under 
the  Employee  Retirement  Income  Secur- 
ity Act  of  1974,  except  for  subtitle  C  of 
tiUe  in  and  tiUe  rv  of  that  Act. 

b.  The  Assistant  Secretary  for  Labor- 
ManagpTuent  Relatioyis  shaU  caiTy  out 
the  authorities  and  responsibilities  dele- 
gated above  In  accordance  with  exist- 
ing governmental  and  departmental 
regulations:  including  Manual  of  Ad- 
ministration, Chapter  4-1300  which  out- 
lines the  functions  of  Policy  Develop- 
ment. Planning.  Programming.  Budget- 
ing. Elxecuting  Programs,  Reviewing  and 
Analyzing  Planned  versus  Actual  Per- 
formance, and  Evaluating  Program  Ef- 
fectiveness. 

c.  The  Solicitor  of  Labor  shall  have 
the  responsibility  for  providing  legal 
services  and  advice  and  assistance  to  all 
officers  of  the  Department  relating  to  the 
administration  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  ex- 
cept for  title  IV  of  that  Act.  He  shall 
also  be  responsible  for  the  bringing  and 
defense  of  legal  actions  under  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974.  except  title  IV  of  that  Act,  and 
the  determination  in  each  case  as  to 
whether  such  proceedings  are  appro- 
priate. The  Solicitor  of  Labor  may  ap- 
pear on  b^alf  of  and  repi-esent  the  Sec- 
retary in  all  civil  litigation  under  the  Act. 

4.  Reservation  of  Authority.  Reserved 
to  the  Secretary  is  the  function  of  sub- 
mitting reports  and  recommendations  to 
the  President  and  the  Congress  concern- 
ing the  administration  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  responsibilities  under  subtitle  C  (rf 
title  m  of  that  Act. 

5.  Effective  Date:  "nils  order  is  effec- 
tive Immediately,  and  constitutes  a 
ratification  of  all  actions  taken  by  the 
Assistant  Secretary  for  LAbor'Mana«e- 
ment  Relations  pursuant  to  the  Em- 
ployee Retirement  Income  Security  Actf 
of  1974  on  and  after  September  2,  1974,  \ 
and  prior  to  that  date.  ' 
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Signed  at  Waahkigtoo.  DX:.  this  ISth 
day  of  November,  If  74. 

ftTER  J.  Brxnnan, 
Secretary  of  Labor. 

tnt  Doc.74-a8671  FU«d  U-9-74;8:4S  am] 


lOrtler  No.  24-74) 

PROCUREMENT  MANAGEMENT  POUCT 

EstdMtsHfnent  of  Pv w.uf  eii lei it  R^ftew 
Beand 

1.  Purpose.  To  promulgate  a  Depart- 
ment of  Lahor  procurement  jnanaeement 
policy  which  provides  for  advance  pro- 
curement planning  and  the  raooltodng 
of  the  competitive  procurement  posture 
of  the  Department;  and  to  esta^iah  a 
Procurement  Review  Board  to  review 
proposed  sole  source  contracts,  grants, 
and  agreements. 

2.  Background.  Staiutea.  recvlatkHU. 
and  roTTnatroller  OenenU  lieciricwt  UmM 
the  obligatitm  of  appropolatoal  ta&ds  to 
the  fulflllaaent  of  valkl  and  current 
needs.  To  make  the  most  effective  use 
of  such  funds,  it  is  iauierative  that  con- 
tracting for  services  and  products  for  the 
Department  be  undertaken  only  after 
careful  consideratioii  of  each  require- 
ment and  proper  pte.nning  and  schedul- 
ing of  all  procuretnent  activities. 

Laws  and  regulatiotis  f%uther  re<}aire 
that  Government  procurement  be  accom- 
plished through  competition  to  the  max- 
imum practicibUe  extend  Rerogniring 
that  there  amy  be  hiatances  in  which 
competitive  procmemeot  may  not  be 
feasible,  the  Federal  Procurement  Regu- 
lations ^41  CfH  1-3.210)  permit  the 
award  of  sole  souroe  eoatraots  where 
til  ere  is  adeqnate  vrttten  J^uatiflcart^ion  to 
ftopixxt  tte  sole  sooroe  seteetton.  How- 
ever, it  is  teaanbent  apon  responsMe 
program  and  pnwarement  oflftcials  to 
reooenifie  that  anty  in  rare  tastanoes 
does  the  pnrchase  of  needed  protfocto  or 
aervicos  wtthaat  comtietttton  serv«  the 
best  interests  ai  the  Department. 

3.  Policy.  It  is  t*iep(»licy  of  the  Depart- 
ment of  Labor  that,  in  accoTOplfehtng 
needed  pi vcvienne ill,  appropriated  funds 
shall  be  uiiUaed  in  the  most  effective 
manner  posfible.  To  this  end,  it  Is  tSie 
policy  of  the  Department  to  emirfiasize 
proper  and  timetv  panning  of  its  pro- 
cupements  and  the  uae  of  competitiori 
to  the  fuHest  degree,  consistent  with 
(luality,  efficiency,  and  economy. 

4.  Respanxibflities.  a.  Heads  of  depart- 
mental Agencies  shall  assure  that  all  per- 
sonnel involved  in  tiie  procurement  proc- 
ess, both  ccmtrarting  and  program  per- 
sonnel, undertake  the  activities  below 
which  are  appropriate  to  their  respec- 
tive areas  of  responsibility: 

(1)  To  enaore  timely  and  competitive 
procuremetits,  responsible  program  offi- 
cials (those  officials  responsible  for  Ini- 
tiating requirements)  rtmll  undertake 
advance  procurement  ptanntng  for  eatii 
fiscal  year. 

(2)  All  proctirtng  activities  of  the  De- 
partment shall  siJbmit  the  Monthly  Pro- 
cnrement  Report  described  In  paragraph 
6c  of  this  Order  to  the  Assistant  Secre- 


tary for  Administration  and  Manace- 
Boeat,  Attn:  AA. 

b.  A  procurement  Review  Boaid  la 
hereby  established  to  review  all  pfrapoaed 
sole  source  contracts,  grants,  or  acree- 
ments  of  the  types  identified  in  para- 
graph 5,  below,  for  the  purpose  of  rec- 
ommending to  the  Assistant  Secretary 
for  Adjainistration  and  Management  ap- 
proval or  disapproval  of  a  procurement 
on  a  noncompetitive  basis.  Pursuant  to 
this  requirement,  when  such  a  procure- 
oaent  is  cwiteiiiplated,  the  office  Initi- 
ating the  reqnipeBQent  shall  submit  a  re- 
quest for  review  to  the  Board  for  action. 

5.  Applicability.  This  Order  is  appli- 
cable to  Department  of  Labor  contracts, 
grants,  and  acreements  to  the  extent 
indicated  below: 

a.  Exemptions.  The  following  classes 
of  contracts,  grants,  and  agre^nenty  are 
eieeimpt  from  requirements  of  ^^^^wder: 

(1)  Contracts,  grants,  or  fdfeieeiuents 
with  other  Federal  agencies  or  witti 
State  aeenc^es; 

f2)  Grants  to  State  or  local  govern- 
ments or  to  IiKiian  tribes  on  State  and 
Federal  reservations; 

(3)  Grants  or  contracts  with  poiblic  or 
private  nonprofit  agencies  issued  imder 
Tittles  I,  n,  and  m-A  of  Hbt  Compre- 
hensive  Employment  and  Training  Act 
of  lt73;  untJer  Title  EK  of  the  Older 
Americans  Act  of  19B5,  as  amended:  or 
under  TWle  IVC  of  the  Social  Security 
Act,  as  amended  (Work  Incentive  Pro- 
gram) ; 

(4)  Contracts  tif  the  EmpftoyaaeOt 
Stacidards  Adounistratioa  for  medical 
sopiplies  and  services  necessary  for  the 
treatment  of  pneomoconiosis  (black 
hmg). 

b.  Advance  Procurement  Plannitic.  An 
advance  procureoieBt  plan  shall  be  pre- 
pared in  accordaace  with  paragraph  6a 
•f  Uua  Order  £ar  all  contracts,  grants, 
or  agreements,  or  modifications  ttoar^ro, 
wlien  the  araownt  of  each  procurement  is 
expected  to  amount  to  $10,000  or  more. 
Exemptions  to  ti\is  requirement  are  needs 
which  Kill  he  filled  by  means  of  purctaaae 
orders  on  OSA  FaderaJ  Suppljr  Sched- 
ules: planned  eootcaets,  graata,  or  agree- 
ments, or  taodlficatioQs  thereto,  for 
research,  devdopment,  experimentation, 
dCTiion  strati  on.  or  evalnatlon  for  wtalch 
procurement  plamilng  procedures  are 
prescribed  by  the  Assistant  Secretaiy  foe 
Pdlicy,  Evaluation  ajid  Research:  and 
exemptions  listed  in  paragraph  5a.  above. 

c  Sole  Source  Rcvicu)  by  Procwrement 
Review  Board.  All  pro^xised  sole  source 
contracts,  grants,  or  agreements  which 
are  expected  to  amoont  to  $lt).fW)8  or 
more;  find  all  proposed  modifications  In 
whicfi  eacJi  piocui eiuent  auiuuiits  to 
$10,080  or  more  (or  to  50  percent  of  the 
original  award,  whichever  is  the  lesser) 
are  subject  to  review  by  the  Procurement 
Review  Board  In  accordance  with  para- 
graph 6b  of  this  Order.  Exemptions  to 
this  requirement  are  needs  which  will  be 
filled  by  means  of  purchase  orders  on 
GSA  Federal  Sumily  Schedules;  con- 
tracts and  agreements  by  the  Bureau  of 
Labor  Statl^ics  for  calleoting  and  proc- 
essing statistical  data;  contracts  imder 
the  authority  of  section  8  (a)  of  the  Small 


Business  Act;  and  eseto^ians  listed  in 
paragraph  5*.  atwwe.  In 
posed  sole  aovree  ooatm 
agreesMnts.  or  tiwwtifli'aWniis  ttttrahk.  for 
research.  «lt»tJiHMueat,  ciqpa<ii>mt»rtBn. 
danonstration,  or  evaiaatkoa  will  be  re- 
viewed to  tbe  extent  preacolbed  ia  iivo- 
oedures  puUiahed  tay  the  Aasiatjait  aec- 
retary  for  Ptticr,  Eraiaatton  and  Be- 
search. 

(No  requiremeni  wtaiefa  is  expected  to 
amount  to  $10,0M  or  more  shall  be 
broken  down  into  aereral  iKpilinirrits 
of  iess  than  $10.'«00  for  the  parpoae  of 
circumventing  tfais  Order.) 

d.  MomtMw  Procarement  Meport.  A 
liioBthiy  ProcBreaaent  Report  dtall  be 
metiaied  in  accordance  with  pauvcraph 
<c  whioh  sliall  inchide  inienxtaUoRmaatl 
oontraotE,  gFaats,  or  am«.—iiiis  aad 
mtwMflrataons  thereto  (vliich  smToiiat  to 
$10,000  or  more)  entered  into  durinc  ttae 
Bui^ii.  ExemptaooB  to  this  reqidreauait 
are  needs  filled  bf  means  of  porduae 
orakn  on  OSA  Pederal  8an4r  adaedoies 
and  exemptioBs  ttstad  in  paragiavih  ia, 
shore. 

6.  Proemrement  Mmnagemcnt  Prooe- 
dxres:  Procurenent  managemoit  aetivi- 
iaes  shall  be  andertaken  by  all  responsi- 
ble officials  in  aooordance  with  the 
foiiuwing  praoedares  and  specillc 
oedural  Insincttons  pwldiahed 
to  this  Order. 

SL  AdvaTtce  Pracwremeut  Pla7isUa#.  To 
pnamote  better  pneoreneat  aaanage- 
aaent  in  ttie  Department,  the  heaal  of 
each  Agency  in  wtiieh  it  is  oonteaaplated 
that  awmapi'iated  fmds  wiK  be  aaed  for 
tate  purchase  of-svqiplieB  or  senrioeB  shall 
dLiiima  an  advance  pmcuienient  piaa 
for  each  fiscal  year,  nanning  shaM  begin 
at  the  earhest  feasiUe  date.  To  that  end. 
no  later  than  three  aaonths  prior  to  the 
beginning  of  a  fiscal  year,  each  reaponal- 
ble  program  official  shall  aaalyae  hia  or 
her  prngram  to  determine,  to  the  extent 
poadlde,  contracting  needs  for  tibe  eoai- 
ing  fiaeal  year.  At  ihe  beginniag  of  tiae 
fiscal  year,  pmagraa  odScials  wfll  aark 
with  res^sonsitale  proouieaient  offleiali  to 
achieve  a  plan  which  provides  for  a  dto- 
trifeutian  of  wirkiaad  and  praper  sched- 
uling of  praoueaKnt  actMties  to  emaac 
timely  deliiwry  «f  pnagram  aeeda. 

A  tvMy  developed  aonaad  ptoc 
plan,  which  shaH  inelude  aU 
major  proearements  <$1«,0M  or  tnmei 
for  the  fiscal  year,  ahail  be  auiMiittad  by 
each  Aeency  head  to  tiie  Assistant  Sec- 
retary for  Administration  and  lAaaae- 
ment  by  September  dO  of  each  year.  Ttie 
plan'  shall  include  information 'suxl  shall 
be  submitted  in  the  format  prescritaed 
by  the  Assistant  Secretary  for  Adnrtnts- 
tration  and  Management  in  detailed  pi^ 
cedural  instructions  related  to  this 
Order. 


b.  Procurement  Bemew  Bomrd; 
amd  Approval  o/  iYapesad  Sate  Somrce 
Ooairaete.  Gramta.  amd  AMreemeatt.  The 
Procurement  Beview  Board  eatabttshed 
in  paragraph  4h.  abov«,  shall  be  eom- 
posedof  the  Coavtraikr  for  ttae  DeiiHt- 
ment  of  Labor,  who  is  desisBated  Eaeeo- 
tive  Director;  the  Deputy  Assistant 
Secretary  for  Administration  and  Man- 
agement; and  the  designee  of  the  Solici- 
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tor.  The  Assistant  Comptroller  for  Grant 
and  Procurement  Policy  will  serve  as 
technical  adviser  to  the  Board. 

Each  Board  member  shall  designate 
an  official  to  act  as  a  permanent  alter- 
nate to  serve  dining  any  absence.  In  the 
absence  of  the  Executive  Director,  an 
Acting  Executive  Director  shall  be  desig- 
nated by  the  Board.  In  addition  to  Board 
members,  a  recording  secretary,  desig- 
nated by  the  Executive  Director,  shall  be 
present  at  all  meetings. 

To  Initiate  action  by  the  Board,  an 
Agency  proposing  to  enter  into  a  sole 
source  procurement  to  which  these  pro- 
cedures apply,  shall  forward  a  request 
for  review  to  the  Executive  Director  at 
least  60  days  prior  to  planned  award.  The 
review  shall  then  be  scheduled  to  occur 
no  later  than  five  working  days  from  re- 
ceipt of  the  request  by  the  Executive 
Director. 

The  Executive  Director  shall  preside 
at  all  hearings  and  be  entitled  to  vote, 
and  shall  ensiu^  that  notifications  of  re- 
views and  Board  decisions  are  made  In 
a  timely  manner,  and  that  review  files 
are  established  and  maintained. 

The  full  Board  shall  meet  to  consider 
all  sole  source  requests  except  that  a 
Board  member  shall  not  be  called  to 
serve  In  a  review  of  prociirement  Initi- 
ated within  his  area  of  responsibility.  He 
shall  abstain  from  voting  If  It  beccunes 
apparent  that  his  office  has  an  Interest 
in  any  proposed  procurement  being  re- 
viewed. A  tie  vote  will  be  considered  to 
be  a  recommendation  against  approval. 
In  addition  to  notified  Board  members 
and  the  recording  secretary,  an  official 
from  the  requesting  office  may  attend 
the  hearing  to  provide  any  required  clar- 
ification or  additional  information.  No 
representative  of  any  proposed  recipient 
of  a  procurement  may  be  present. 

Aw^arding  a  contract,  grant,  or  agree- 
ment in  violation  of  this  Order  will  not 
render  such  a  contract,  grant,  or  agree- 
ment void  or  voidable.  However,  the  con- 
tracting officer  responsible  for  such  a 
document  will  be  subject  to  dlscipllnarv 
action. 

c.  Monthly  Procurement  Report.  To 
provide  information  requested  by  Con- 
gress concerning  Federal  agency  pro- 
curement and  to  monitor  departmental 
procurement,  each  procurement  activity 
shall  prepare  a  Monthly  Procurement 
Report  for  aU  procurements  to  which 
the  Order  is  applicable  as  detailed  In 
paragraph  5,  above. 

The  report  shall  Include  total  number 
of  competitive  awards  and  their  dollar 
value,  total  number  of  sole  source  con- 
tracts (excluding  8 (a)  awards)  and  their 
dollar  value,  total  number  of  modifica- 
tions which  add  fimds  (excluding  8(a) 
awards)  and  their  dollar  value,  total 
number  of  8(a)  awards  and  their  dollar 
value,  and  total  niunber  of  grant  awards 
and  modifications  and  their  dollar  value. 
The  report  shall  be  submitted  by  the 
tenth  day  of  the  month  following  the 
activity  to  the  Assistant  Secretary  for 
Administration  and  Management,  Attn: 


NOTICES 

7.  Directives  affected.  This  Order  su- 
persedes Secretary's  Orders  37-72  and 
12-73. 

8.  Effective  Date:  This  Order  Is  effec- 
tive Immediately. 

Signed  at  Washington,  D.C.  this  1st 
day  of  November  1974. 

Prm  J.  Brennan. 
Secretary  of  Labor. 

|FR  Doc.74- 38728  PUcd  13-9-74:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  660] 
ASSIGNMENT  OF  HEARINGS 

DEcucBxa  5. 1974. 
Cstses  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear Iselow  and  will  l>e  published  only 
once.  This  list  ccmtalns  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Doclcet 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
Decemt>er  10.  1974. 

MC-F-ia093,  Crouch  Bros.,  Inc.,  Purchmse 
(Portion) ,  Bestway  Freight  Lines,  Inc.,  and 
MC-P-iai04,  nilnols-Callfomla  Express. 
Inc.,  Purchase  (Portion),  Bestway  Freight 
Lines,  Inc.,  now  being  assigned  January  14, 
1076  (6  days),  at  Oklahoma  City.  Okla.,  In 
the  Sklrvln  Plaza  Hotel.  1  Park  Ave. 

MC  66896  Sub  44,  R-W  Service  System,  Inc., 
now  being  assigned  February  6,  1976,  at 
tlM  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 

MC  381  Sub  6,  Oenova  Express  Lines,  Inc., 
now  being  assigned  February  11.  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

FP  461,  Burlington  Northern  Air  n«lght, 
Inc.,  now  being  assigned  Febnmry  13,  1976. 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  1838  Sub  10,  Alex  C.  Smith,  Inc.,  now 
bemg  assigned  February  19,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

MC  112304  Sub  80.  Ace  Doran  HauUng  & 
Rigging  Co.,  now  being  assigned  February 
19,  1976,  at  the  Offices  of  the  Interstate 
Commerce  Cmnmlsslon,  Washington,  D.C. 

MC  116859  Sub  13,  Clark  Transfer,  Inc.,  now 
being  assigned  February  36,  1975,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  136408  Sub  19,  Cargo  Contract  Carrier 
C(»v.,  now  being  assigned  January  33,  1976, 
at  New  York.  New  York,  In  a  hearing  room 
to  be  later  designated. 

MC  10794  Sub  4,  Perrow  Motor  Freight  Lines, 
Inc.,  now  being  assigned  February  10, 
1976,  at  Charleston,  West  Virginia,  In  a 
hearing  room  to  be  later  designated. 

[seal]         Josiph  M.  Harrington, 

Acting  Secretary. 

(FR  000.74-28783  FUed  12-9-74:8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

Dkckmbsr  5, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  l>e  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  December  26,  1974. 

PSA  No.  42908— Join*  Water-Rail  Con- 
tainer Rates — Zim  Israel  Navigation 
Co.,  Ltd.  PUed  by  Zlm  Israel  Navigation 
Co..  Ltd.  (No.  9).  for  Itself  and  Inter- 
ested rail  carriers.  Rates  on  general 
commodities,  from  railroad  terminals  at 
U.S.  Atlantic  and  Gulf  Coast  ports,  to 
ports  In  Japan,  Hong  Kong,  Taiwan, 
South  Korea,  Singapore,  and  Malaysia. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

[siAL]        Joseph  M.  Hariincton, 
Acting  Secretary. 

|FR  Ooc.74-38786  FUed   13-9-74:8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

Deckmber  5,  1974. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  1065(a) ),  and  notice  thereof  to 
all  Interested  persons  is  hereby  given  as 
provided  In  such  rules. 

An  original  and  two  copies  of  protests 
agEdnst  the  proi>06ed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  December  20,  1974.  A 
copy  must  also  be  served  upon  applicant 
or  Its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  28067  (Sub-No.  El),  fUed 
June  3.  1974.  Applicant:  WILLIAMS 
MOTOR  TRANSFER.  INC.,  Barre,  Ver- 
mont 05641.  Applicant's  representative: 
James  E.  Wilson,  Suite  1032,  13th  li 
Pennsylvania  Ave.  NW.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
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Granite.  (1)  from  Barre.  Vt.,  to  Westerly, 
R.I.  (points  in  Connecticut)  •,  (2)  from 
Montpelier,  Barre,  Northfield,  and  Rye- 
gate,  Vt.,  to  points  in  Delaware,  the  Dis- 
trict of  Columbia,  and  Cape  May.  N.J. 
(Westerly.  R.I..  and  points  In  Connecti- 
cut)*. The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  marked  with 
asterisks  above. 

No.  MC  51146  (Sub-No.  E15),  filed 
November  2,  1974.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC..  P.O.  BOX 
2298,  Green  Bay.  Wisconsin  54306.  Ap- 
plicant's representative:  Nell  A.  Du- 
Jardin  (Same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper 
products  (except  commodities  In  bulk) . 
from  Chattanooga,  Tenn.,  to  i>olnts  In 
North  Dakota,  South  Dakota,  New  York, 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Connecticut.  Rhode  Island, 
those  pomts  In  New  Jersey  on  and  north 
of  a  line  beginning  at  the  Intersection 
of  the  Pennsylvania-New  Jersey  State 
line  and  New  Jersey  Highway  57,  thence 
along  New  Jersey  Highway  57  to  Its 
Junction  with  New  Jersey  Highway  24, 
thence  along  New  Jersey  Highway  24  to 
Newark.  N.J.,  thence  along  U.S.  High- 
way 1  to  the  Hudson  River;  and  points 
In  Nebraska  on,  north,  and  west  of  a 
line  beginning  at  the  Intersection  of 
the  Wyoming-Nebraska  State  line  and 
X3S.  Highway  30,  thence  along  U.S. 
Highway  30  to  Its  Junction  with  Ne- 
l>raska  Highway  92,  thence  along  Ne- 
braska Highway  92  to  Its  Intersection 
with  n.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  Its  Intersection 
With  n.S.  Highway  20.  thence  along 
TJJB.  Highway  20  to  the  Nebraska-Iowa 
State  line.  Restriction:  The  authority 
granted  above  Is  restricted  agcdnst  the 
transportation  of  cardboard  cartons. 
(The  plant  site  of  Laminated  and  Coated 
Products  Div..  of  St.  Regis  Paper  Co., 
at  Troy,  Ohio)  ♦. 

(2)  Paper  and  paper  pl^oducts  (ex- 
cept commodities  In  bulk) ,  from  Knox- 
vllle,  Tenn.,  to  points  In  North  Dakota, 
South  Dakota,  Nebraska,  Maine,  New 
Hampshire,  Vermont,  New  York  (except 
points  south  and  east  of  a  line  begin- 
ning at  the  intersection  of  the  Pennsyl- 
vania-New York  State  line  and  New 
York  Highway  79,  thence  along  New 
York  Highway  79  to  Its  Intersection 
with  New  York  Highway  7,  thence  along 
New  York  Highway  7  to  the  New  York- 
Vermont  State  line) ;  Kansas  (except 
points  south  and  east  of  a  line  begin- 
ning at  the  Intersection  of  the  Okla- 
homa-Kansas State  line  and  U.S.  High- 
way 83,  thence  along  U.S.  Highway  83 
to  Garden  City,  Kans.,  thence  along 
U.S.  Highway  50  to  Hutchinson,  Kans., 
thence  along  Kansas  Highway  61  to  Its 
intersection  with  U.S.  Highway  81, 
thence  along  U.S.  Highway  81  to  Sallna, 
Kans.,  thence  along  U.S.  Highway  40 
to  U.S.  Highway  77,  thence  along  U.S. 
Highway  77  to  Its  Junction  with  U.S. 
Highway  36.  thence  along  U.S.  Highway 
36  to  the  Kansas-Missouri  State  line) ; 
and  those  points  In  Missouri  on  and 


north  of  a  line  beginning  at  St.  Joseph, 
Mo.,  thence  along  U.S.  Highway  36  to 
Its  Intersection  with  Missouri  Highway 

5,  thence  along  Missouri  Highway  5  to 
Its  Intersection  with  Missouri  Highway 

6,  thence  along  Missouri  Highway  6  to 
the  Mississippi  River.  Restriction:  The 
authority  granted  above  Is  restricted 
against  the  transportation  of  cardboard 
cartons.  (The  plant  site  of  Laminated 
and  Coated  Products  Div.,  of  St.  Regis 
Paper  Co.,  at  Troy,  Ohio)*.  (3)  Paper 
and  paper  products  (except  commodi- 
ties In  bulk)  from  points  In  Pennsyl- 
vania to  Memphis,  Tenn.,  and  points 
In  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Missouri,  Oklahoma, 
Arkansas,  Texas,  Louisiana,  Mississippi, 
and  those  points  In  Alabama  on  and 
west  of  a  line  beginning  at  the  Intersec- 
tion of  Tennessee -Alabama  State  line 
and  Interstate  Highway  65,  thence  along 
Interstate  Highway  65  to  its  Intersec- 
tion with  Alabama  Highway  69,  thence 
along  Alabama  Highway  69  to  Greens- 
boro, Ala.,  thence  along  Alabama  High- 
way 14  to  Selma,  Ala.,  thence  along 
Alabama  Highway  22  to  Its  Jimctlon 
with  Alabama  Highway  5,  thence  along 
Alabama  Highway  5  to  Its  Junction 
with  U.S.  Highway  43,  then  south  along 
UJ3.  Highway  43  to  MobUe,  Ala.  (The 
plant  site  of  Laminated  and  Coated 
Products  Div.,  of  St.  Regis  Paper  Co., 
at  Troy,  Ohio)*.  . 

(4)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  Harrlsburg, 
Pa.,  to  points  in  Alabama  on  and  west  of 
a  line  beginning  at  the  Intersection  of 
the  Alabama-Tennessee  State  line  and 
U.S.  Highway  31,  thence  along  U.S.  High- 
way 31  to  Flomaton,  Ala.  (The  plant  site 
of  Laminated  and  Coated  Products  Div., 
of  St.  Regis  Paper  Co.,  at  Troy,  Ohio)  *. 
(5)  Paper  and  paper  products  (except 
commodities  in  bulk),  frorp  Chambers- 
burg,  Pa.,  to  points  in  Alabama  on  smd 
west  of  a  Ime  beglnntog  at  the  Intersec- 
tion of  Tennessee-Alabama  State  line 
and  Interstate  Highway  65,  thence  along 
Interstate  Highway  65  to  Birmingham, 
Ala.,  thence  along  U.S.  Highway  11  to  Its 
Junction  with  Alabama  Highway  5, 
thence  along  Alabama  Highway  5  to  the 
Junction  with  U.S.  Highway  43,  thence 
alOTig  U.S.  Highway  43  to  Mobile,  Ala. 
(The  plant  site  of  Laminated  and  Coated 
Products  Div.,  of  St.  Regis  Paper  Co.,  at 
Troy,  Ohio)  *.  (6)  Paper  and  paper  prod- 
ucts (except  commodities  in  bulk) ,  from 
Bedford,  Pa.,  to  points  In  Alabama.  (The 
plant  site  of  Laminated  and  Coated 
Products  Div.,  of  St.  Regis  Paper  Co.,  at 
Troy,  Ohio)  •.  (7)  Paper  and  paper  prod- 
ucts (except  commodities  in  bulk) ,  from 
points  in  Pennsylvania  on,  east,  and 
north  of  a  line  beginning  at  the  Intersec- 
tion of  the  New  York-Pennsylvania  State 
line  and  U.S.  Highway  219,  thence  south 
along  U.S.  Highway  219  to  its  Intersec- 
tion with  Interstate  Highway  80,  thence 
east  along  Interstate  Highway  80  to  the 
Pennsylvania-New  Jersey  State  line,  to 
points  In  Alabama  except  points  east  of 
a  line  beginning  at  the  intersection  of 
the  Georgia-Alabama  State  line  and  U.S. 
Highway  II,  thence  tdong  U.S.  Highway 
11  to  Its  Intersection  with  U.S.  Highway 


231,  thence  along  U.S.  Highway  231  to 
Montgomery,  Ala.,  thmce  along  U.S. 
Highway  82  to  the  Alabama-Georgia 
State  line.  (The  plant  site  of  Laminated 
and  Coated  Products  Div.,  of  St.  Regis 
Paper  Co.,  at  Troy,  Ohio)  *.  (8)  Paper 
and  paper  products  (except  commodities 
in  bulk),  from  points  in  Pennsylvania 
on.  north,  and  west  of  a  line  beginning 
at  the  intersection  of  the  Ohio-Pennsyl- 
vania State  line  and  Interstate  Highway 
80,  thence  along  Interstate  Highway  80 
to  its  intersection  with  U.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
the  New  York-Pennsylvania  State  Une, 
to  points  in  Alabama.  (The  plant  site  of 
Laminated  and  Coated  Products  Div.,  at 
St.  Regis  Paper  Co.,  at  Troy,  Ohio)  .* 

(9)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Pennsylvania  on,  south,  and  west  of  a  line 
beginning  at  the  intersection  of  the 
Ohio-Pennsylvania  State  line  and  Inter- 
state Highway  80,  thence  along  Inter- 
state Highway  80  to  Its  Intersection  with 
U.S.  Highway  219,  thence  south  along 
U.S.  Highway  219  to  the  Pennsylvania- 
Maryland  State  line,  to  points  in  Ala- 
bama on  and  west  of  U.S.  Highway  231. 
(The  plant  site  of  Laminated  and  Coated 
Products  Div.,  at  St.  Regis  Paper  Co.,  at 
Troy,  Ohio.)  *  (10)  Paper  and  paper 
products  (except  commodities  in  bulk), 
from  points  in  West  Virginia  to  points  in 
South  Dakota,  North  Dakota,  Nebraska. 
Kansas,  Oklahoma  (except  points  south 
and  east  of  a  line  l)eglnnlng  at  the  inter- 
section of  the  Oklahoma-Texas  State 
line  and  U.S.  Highway  69,  thence  along 
U.S.  Highway  69  to  its  Intersection  with 
Interstate  Highway  40,  thence  along  In- 
terstate Highway  40  to  the  Oklahoma- 
Arkansas  State  line) ,  and  Texas  (except 
points  east  of  a  line  beginning  at  the  in- 
tersection of  the  Oklahoma-Texas  State 
line  and  U.S.  Highway  75,  thence  along 
U.S.  Highway  75  to  Dallas,  Tex.,  thence 
along  Interstate  Highway  35E  to  its 
Junction  with  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
San  Antonio,  thence  along  U.S.  Highway 
181  to  Corpus  Christi,  Tex.) .  (The  plant 
site  of  Laminated  and  Coated  Products 
Div.,  of  St.  Regis  Paper  Co.,  at  Troy, 
Ohio.)  •  (11)  Paper  and  paper  prodticts 
(except  c<»nmodities  in  bulk),  from 
points  in  West  Virginia  (except  points 
south  and  west  of  U.S.  Highway  60) ,  to 
points  in  Oklahoma  and  Texas  (except 
points  south  and  east  of  a  line  beginning 
at  the  Intersection  of  the  Texas-Louisi- 
ana State  line  and  Texas  Highway  21, 
thence  along  Texas  Highway  21  to  its 
Intersection  with  U.S.  Highway  59, 
thence  along  U.S.  Highway  59  to  Hous- 
ton, thence  along  U.S.  Highway  75  to 
Galveston).  (The  plant  site  of  Lami- 
nated and  Coated  Products  Div.,  of  St. 
Regis  Paper  Co.,  at  Troy,  Ohio.)  • 

(12)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  In 
West  Virginia  on,  north,  and  west  of  a 
line  beginning  at  Parkersburg,  W.  Va., 
thence  along  U.S.  Highway  50  to  Clarks- 
burg, W.  Va.,  thoice  along  U.S.  Highway 
19  to  the  West  Virginia-Pennsylvania 
State  line,  to  Memphis,  Tenn.,  and  points 
In  Oklahoma,  Texas,  Arkansas,  Louisi- 
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ana.  Mississippi,  and  Alabama  (except 
points  north  and  east  of  a  line  beginning 
at  the  intersection  of  the  Alabama- 
Tennessee  State  line  and  UJB.  Highway 
431.  thence  along  U^S.  Highway  431  to 
Anniston.  thence  along  Alabama  High- 
way 49  to  its  Intersection  with  UJ3.  High- 
way 280,  thmce  along  US.  Highway  280 
to  the  Alabama -Georgia  State  line). 
(The  plant  site  of  Laminated  and  Coated 
Products  Olv..  of  St.  Regis  Paper  Co..  at 
Troy.  Ohk).)*  (13)  Poper  and  poper 
producU  (except  commodities  in  bulk), 
from  points  in  Alabama  (except  Mobile 
and  points  in  its  Commercial  Zone  as  de- 
fined by  the  C^cxmnission,  and  points  on 
and  tMrth  of  US.  Highway  78.  including 
points  in  the  commercial  ssones  of  points 
on  U.S.  Highway  78  as  defined  by  the 
Conunis&ion)  to  paints  in  Maine.  Ver- 
mont, New  Hampshire,  Massachusetts, 
Rhode  Island  (except  points  south  and 
west  of  a  line  beginning  at  the  intersec- 
tion of  the  Rhode  Island-Connecticut 
State  line  and  US.  Highway  44,  thence 
east  along  U.S.  Highway  44  to  its  inter- 
section with  Rhode  Island  Highway  102, 
thence  along  Rhode  Island  Highway  102 
to  its  termination  on  the  Narraganaett 
Bay) .  and  New  York  (except  points  south 
and  east  of  a  line  beginning  at  Port 
Jervls.  N.Y..  thence  along  Interstate 
Highway  24  to  its  intersectk>n  with  UJB. 
Highway  9,  thence  north  al(xig  U.S. 
Highway  9  to  its  intersection  with  U.S. 
Highway  44,  thence  northeast  along  U.S. 
Highway  44  to  the  New  York-Massachu- 
setts State  line).  Restriction:  The  au- 
thority granted  above  is  restriction 
against  the  tnuisportation  of  cardboard 
cartons.  (The  {dant  site  oi  Laminated 
and  CToated  Products  EMv..  of  St.  Regis 
Paper  Co..  at  Troy,  Ohio.)  • 

(14)  Paper  and  paper  products  (except 
commodities  in  bulk>.  from  points  in 
Alabama  south  and  east  of  a  line  begin- 
ning at  the  intersection  of  the  Alabama- 
Florida  SUte  line  and  U.S.  Highway  331. 
thence  north  along  U.S.  Highway  331  to 
Montgomery,  Ala.,  thence  along  U.S. 
Highway  80  to  the  Alabama-Georgia 
State  line,  to  points  in  North  Dakota  and 
South  Dakota  (except  points  south  and 
east  of  a  line  beginning  at  the  intersec- 
tion of  the  South  Dakota-Nebraska  State 
line  and  U.S.  Highway  83.  thence  north 
along  U.S.  Highway  83  to  its  intersection 
with  U.S.  Highway  16.  thence  along  UJS. 
Highway  16  to  the  South  E>akota-Minne- 
sota  State  line> ,  New  York  (except  points 
south  and  east  of  a  line  beginning  at 
Hancock  Eddy,  thence  along  New  York 
Highway  17  to  Its  junction  with  New 
York  Highway  30,  thence  northeast  along 
New  York  Highway  30  to  its  Junction 
with  New  York  Highway  7,  thence  along 
New  York  Highway  7  to  the  New  York- 
Vermont  State  line),  Vermont  (except 
points  south  of  Vermont  Highway  9), 
New  Hampshire  (except  points  south  of 
Maine  Highway  23  >.  Restricticm :  The 
authority  granted  above  U  restricted 
against  the  transportation  oC  cardboard 
cartons.  (The  plant  site  of  Laminated 
and  Coated  Products  Div..  of  St.  Regis 
Paper  Co.,  at  Troy,  Ohio.)*  (15)  Paper 
and  paper  products  (except  commodities 
In  bulk) .  from  points  in  Alabama  south 


and  west  of  a  line  beginning  at  the  inter- 
section of  the  Missiseippi-Alahama  State 
line  and  U.S.  Highway  80,  thence  east 
along  U.S.  Highway  80  to  Montgomery, 
thence  south  along  UjB.  Highway  331  to 
the  Alabcuna-norida  State  line  (except 
Mobile,  Ala.,  and  ipoints  in  its  Commer- 
cial Zone  as  defined  by  the  Commission) . 
to  points  in  Maine.  New  Hampshire,  Ver- 
mont, Massachusetts.  Rhode  Island,  Con- 
necticut (except  points  south  and  west 
of  a  line  beginning  at  the  intersection  of 
the   New   York-Connecticut   State   line 
and  U.S.  EUghway  202.  thence  along  UJ3. 
Highway  202  to  its  junction  with  Con- 
necticut Highway  58.  thence  along  Con- 
necticut   Highway    58    to    Bridgeport, 
Conn.),  New  York  (except  points  south 
and  east  of  U.8.  Highway  202  >  and  those 
points  in  New  Jersey  on,  north,  and  west 
of  a  line  beginning  at  Columbia.  N.J., 
thence  along  U.S.  Highway  46  to  Its  In- 
tersection with  UJB.  Highway  202.  thence 
along  U.8.  Highway  202  to  the  New  York- 
New  Jersey  State  line:   and  points  In 
North  Dakota  on.  north,  and  west  of  a 
line  beginning  at  the  intersection  of  the 
South  Dakota-North  Dakota  State  line 
and  North  Dakota  Highway  49.  thence 
north  along  North  Dakota  Highway  49  to 
its  intersection  with  U.S.  Highway  10. 
thence   along  U.S.    Highway    10   to   the 
North  Dakota -Minnesota  State  line.  Re- 
striction: The  authority  granted  above 
is  restricted  against  the  transportation 
ot  cardboard  cartons.  (The  plant  site  of 
Laminated  and  Coated  Products  Div..  of 
St.  Regis  Paper  Co..  at  Troy  Ohio.)  • 

<16'  Paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  Washington.  Oregon.  Idaho  (except 
points  south  and  east  of  a  line  beginning 
at  the  inteiMction  of  the  Nevada-Idaho 
State  Une  and  U.S.  Highway  93,  thence 
along  U.S.  Highway  93  to  Its  intersec- 
tion with  U.S.  Highway  30,  thence  along 
US.  Highway  30  to  its  Junction  with 
U.S.  Highway  30N,  thence  along  XJB. 
Highway  SON  to  its  Junction  with  UJB. 
Highway  91.  thence  along  US.  Highway 
91  to  the  Moctann -Idaho  State  line), 
and  Montana  (except  points  east  of  UJB. 
Hlorhway  91).  to  points  in  New  York, 
Maine.  New  Hampshire.  Vermoot,  Mas- 
sachusetts. Connecticut,  Rhode  Island, 
New  Jersey,  Delaware,  Maryland.  Vir- 
ginia. North  Carolina,  South  Carolina. 
and  the  District  of  Columbia,  cnie  plant 
site  and  storage  facilities  of  Diana  Man- 
ufacturing Co.,  at  Green  Bay,  Wis.,  and 
the  plant  site  of  the  Laminated  and 
Coated  Products  Div.,  of  St.  Regis  Paper 
Co..  at  Troy.  Ohio.)"  (17)  Paper  and 
paper  products  (except  commodities  In 
bulk) .  from  points  in  Wyoming.  Mon- 
tana '  except  points  west  of  U.S.  Highway 
91),  and  Idaho  (except  points  north  and 
west  of  a  line  beginning  at  the  intersec- 
tion of  the  Nevada-Idaho  State  and  U.8. 
Highway  93,  thence  along  UjS.  Highway 
93  to  Its  intersection  with  U.S.  Highway 
30,  tJience  along  US.  Highway  SO  to  Its 
junction  with  US.  Highway  30N.  thence 
along  U.S.  Highway  SON  to  Its  tatersec- 
tion  with  UJB.  Highway  91,  thence  along 
U.S.  Highway  91  to  the  Idaho-Monttuia 
State  line),  to  points  In  Maine.  New 
Hampshire,     Vermont,     Massachiisetts, 


Cosmeetlcut,  Rhode  Island.  New  Jersey. 
Delaware,  Maryland.  New  York  (except 
points  west  of  a  Une  beginning  at  Clay- 
ton. NY.,  thence  along  New  York  High- 
way 12  to  Watertown.  thence  along  U.S. 
Highway  11  to  Cortland,  thence  along 
New  York  Highway  14  to  the  Pennsyl- 
vania-New York  State  line),  Virginia 
(except  points  west  of  U.S.  Highway  21) . 
North  Carolina  (except  points  west  of 
U.S.  Highway  21),  and  the  District  of 
Columbia.  (The  plant  and  warehouse 
sites  of  the  Diana  Manufacturing  Co., 
at  Green  Bay,  Wis.,  and  the  plant  site 
of  the  Laminated  and  Coated  Prodiicts 
Div..  of  St.  Regis  Paper  Co.,  at  Troy, 
Ohio.)  • 

(18)  Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in 
Colorado,  to  points  in  Maine,  New  Hamp- 
shire (except  points  south  and  west  of 
a  line  beginning  at  the  intersection  of 
the  New  Hampshire- Vermont  State  line 
and  New  Hampshire  Highway  18,  thence 
along  New  Hampshire  Highway  18  to  its 
junction  with  U.S.  Highway  3.  thence 
along  U.S.  Highway  3  to  the  New  Hamp- 
shire-Massachusetts State  line),  and 
points  in  Massachusetts  (except  those 
points  west  of  a  line  beginning  at  the 
intersection  of  the  New  Hampshire- 
Massachusetts  Stite  line  and  U.S.  High- 
way 3.  thence  along  U.S.  Highway  3  to  its 
Junction  with  Massachusetts  Highway 
128,  thence  along  Massachusetts  High- 
way 128  to  its  intersection  with  Massa- 
chusetts Highway  138.  thence  along 
Massachusetts  Highway  138  to  the 
Massachusetts-Rhode  Island  State  line) . 
(The  plant  site  and  storage  fociUties  of 
Diana  Manufacturing  Co.,  at  Green  Bay. 
Wis.,  and  the  plant  site  of  the  Lami- 
nated and  Coated  Prodxicts  Div.,  of  St. 
Regis  Paper  Co..  at  Troy,  Ohio.)*  (lft> 
Paper  and  poper  products  (except  com- 
modities in  bulk),  from  points  In  New 
Mexico,  to  points  In  Maine  (except  points 
south  and  west  of  a  Une  beginning  at 
the  intersection  of  the  International 
Boundary  between  Canada  and  Maine 
and  U.S.  Highway  201,  thence  along  U.S. 
Highwav  201  to  Augusta,  thence  akmg 
Maln«  Hl?rhw->y  27  to  Its  termination  on 
the  Atlantic  Ocean) .  (The  plant  site  and 
storage  faciiries  of  Diana  Manufactur- 
ing Co.,  at  Green  Bay.  Wis.,  and  the 
plant  site  of  the  Laminated  and  Cheated 
Products  Dhr.,  of  St.  Regis  Paper  Co.,  at 
Troy,  Ohio.)  •  (20)  Paper  and  paper 
products  (except  commodities  In  bulk) . 
from  points  In  (IJa'lfomla  (except  points 
In  and  south  of  Mono.  Inyo.  Kern,  and 
San  Luis  Obispo  Counties),  to  points  in 
New  York.  Vermont.  New  Hampshire, 
Maine.  Msssachusetts,  Connecticut. 
Rhode  Island,  New  Jersey,  Delaware. 
Maryland.  Virginia  (except  points  west 
of  U.S.  Highway  52),  North  Carolina 
(except  points  west  and  south  <tf  a  line 
beginning  at  the  Intersection  <A  the 
Virginia-North  Carolina  State  line  and 
U.6.  Highway  53,  thence  along  U.8. 
Highway  52  to  Wlnston-Salem,  thoice 
along  U.S.  Highway  311  to  its  junction 
with  U.8.  Highway  220.  thence  ak»ig 
XJB.  Hlg^iway  220  to  Its  Junction  with 
North  Carolina  Highway  Sll,  thenee 
along  North  Carolina  Highway  211  to  Its 
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termination  at  Southport) ,  and  the  Dis- 
trict of  Celvunbia.  (The  plant  site  and 
storage  faciUtles  of  Diana  Manufactur- 
ing Co.,  at  Green  Bay,  Wis.,  and  the 
plant  site  of  the  Laminated  and  Coated 
Products  Div.,  of  St.  Regis  Paper  Co.,  at 
Troy,  Ohio.)  • 

(21)  Paper  and  paper  products  (except 
commodities  In  bulk),  from  points  In 
Arizona  and  points  in  Caltfomia  south 
of  Inyo,  Tulare.  Kings,  ^d  Monterey 
Coimtles,  to  points  In  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Cormect- 
icut,  Rhode  Island,  New  York,  New  Jer- 
sey, Delaware,  Maryland  (except  points 
west  of  U.S.  Highway  220) ,  and  points  in 
Virginia  on,  east,  and  north  of  a  line 
beginning  at  the  intersection  of  the  West 
Virginia-Virginia  State  Une  and  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  Winchester,  thence  along  U.S. 
Highway  17  to  its  intersection  with  U.S. 
Highway  360,  thence  along  U.S.  Highway 
360  to  its  termination  on  the  Chesa- 
peake Bay,  and  the  District  of  Columbia. 
(The  plant  site  and  storage  facilities  of 
Diana  Manufacturing  Co.,  at  Green  Bay, 
Wis.,  and  the  plant  site  of  the  Laminated 
and  Coated  Products  Div.,  of  St.  Regis 
Pi4)er  Co.,  at  Troy,  Ohio.)  •  (22)  Paper 
and  paper  products  (except  commodities 
In  bulk),  from  points  in  Utah,  Nevada, 
and  points  in  Mono  and  Inyo  Counties, 
CaUf .,  to  points  in  New  York,  Maine,  New 
HampeMre,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey, 
Delaware,  Maryland  (except  points  west 
of  U.S.  Highway  220),  Virginia  (except 
points  west  of  a  Une  beginning  at  the 
intersection  of  the  West  Virginia-Vir- 
ginia State  line  and  U.S.  Highway  522, 
thence  along  U.S.  Highway  522  to  its 
Junction  with  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  Richmond, 
thence  along  U.S.  Highway  301  ta  the 
Virginia-North  Carolina  State  line) ,  and 
the  District  of  Columbia.  (The  plant  site 
and  storage  faciUtles  of  Diana  Manufac- 
turing Co.,  at  Green  Bay,  Wis.,  and  the 
plant  site  of  the  Laminated  and  Coated 
Products  Div.,  of  St.  Regis  Paper  Co.,  at 
Troy,  Ohio.)* 

(23)  Poper  aTMl  paper  products  (except 
commodities  in  bulk) ,  from  Los  Angeles, 
CaUf.,  to  points  In  Maryland,  Virginia 
(except  points  south  and  west  of  a  line 
beginning  at  the  intersection  of  the  Ken- 
tucky-Virginia State  line  and  U.S.  High- 
way 23,  thence  along  U.S.  Highway  23  to 
Its  junction  with  Virginia  Highway  83, 
thence  along  Virginia  Highway  83  to  its 
intersection  with  U.S.  Highway  460. 
thence  along  Virginia  Highway  460  to  Its 
Intersection  with  Virginia  Highway  18, 
thence  along  Virginia  Highway  16  to  the 
North  Carolina- Virginia  State  Une), 
North  Carolina  (except  points  west  and 
south  of  a  line  beginning  at  the  inter- 
section of  the  Virginia -North  Carolina 
State  line  and  North  Carolina  Highway 
18,  thence  along  North  Carolina  High- 
way 18  to  Oakboro,  thence  along  North 
Carolina  Highway  115  to  Statesville, 
thence  along  U.S.  Highway  TO  to  its 
intersection  with  U.S.  Highway  52, 
thence  along  U.S.  Highway  52  to  its 
Intersection  with  North  Carolina  High- 
way 24,  thence  along  North  Carolina 


Highway  24  to  UJB.  Highway  220,  thence 
along  XJ3.  Highway  220  to  Its  Jimction 
with  North  Carolina  Highway  211, 
thence  along  North  Carolina  Highway 
211  to  its  termination  at  Soutiiport), 
and  the  District  of  Columbia.  (Appleton, 
Wis.,  San  Bernardino,  Calif.,  the  plant 
site  and  storage  faculties  of  Diana 
Manufacturing  Co.,  at  Green  Bay,  Wis., 
and  the  plant  site  of  Laminated  and 
Coated  Products  Div.,  of  St.  Regis  Paper 
Co.,  at  Troy,  Ohio.)  * 

(24)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk) ,  from  points 
in  Ohio  (except  Lockland,  HamUton, 
CTlnciimati,  Mlddletown,  and  CTleveland, 
Ohio)  to  points  in  Texas,  Oklahoma, 
Kansas,  points  In  Louisiana  on,  south, 
and  west  of  a  line  beginning  at  the  inter- 
section of  the  Arkansas-Louisiana  State 
Une  and  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  Its  junction  with  U.S. 
Highway  190,  thence  along  U.S.  Highway 
190  to  its  junction  with  U.S.  Highway  90, 
thence  along  U.S.  Highway  90  to  the 
Mississippi-Louisiana  State  Une,  points 
in  Missouri  on,  west,  and  south  of  a  line 
beginning  at  St.  Joseph,  Mo.,  thence 
along  U.S.  Highway  36  to  its  Intersection 
with  U.S.  Highway  63,  thence  along  U.S. 
Highway  63  to  Cabool,  Mo.,  thence  along 
U.S.  Highway  60  to  its  Intersection  with 
Missouri  Highway  5,  thence  along  Mis- 
souri Highway  5  to  the  Missouri -Arkan- 
sas State  Une,  points  in  Nebraska  on, 
west,  and  south  of  a  line  beginning  at  the 
Intersection  of  the  South  Dakota- 
Nebraska  State  line  said  U.S.  Highway 
385,  thence  along  U.S.  Highway  385  to 
its  hitersection  with  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  Lexing- 
ton, Nebr.,  thence  along  U.S.  Highway 
283  to  the  Nebraska-Kansas  State  line, 
points  fh  South  Dakota  on  and  west  of  a 
Une  beginning  at  the  intersection  of  the 
South  Dakota-North  Dakota  State  line 
and  South  Dakota  Highway  73.  thence 
along  SouUi  Dakota  Highway  73  to  its 
intersection  with  U.S.  Highway  18, 
thence  along  U.S.  Highway  18  to  Its  junc- 
tion with  South  Dakota  Highway  75, 
thence  along  South  Dakota  Highway  75 
to  the  South  Dakota-Nebraska  State  line, 
and  points  in  North  Dakota  on,  north, 
and  west  of  a  line  beginning  at  the  in- 
tersection of  the  International  Boundary 
between  Canada  and  North  Dakota, 
thence  along  North  Dakota  Highway  3 
to  Its  intersection  with  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  its  In- 
tersection with  North  Dakota  Highway  6, 
thence  along  North  Dakota  Highway  6 
to  the  North  Dakota-South  Dakota  State 
line.  Restriction:  The  authority  granted 
above  is  restricted  against  the  trans- 
portation of  pulpboard.  pulpboard  prod- 
ucts, and  waste  paper.  (The  plant  site  of 
Laminated  and  Coated  Products  Div.,  of 
St.  Regis  Paper  Co.,  at  Troy,  Ohio.)  • 

(25)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  Ohio  north  and  east  of  a  line  begin- 
ning at  Lorain,  Ohio,  thence  along  Ohio 
Highway  57  to  its  intersection  with  U.S. 
Highway  224,  thence  along  U.S.  Highway 
224  to  the  Ohio-Pennsylvania  State  line 
(except  Cleveland,  Ohio),  to  Memphis, 
Tenn.,  and  points  in  North  Dakota, 
South  Dakota.  Nebraska,  Kansas,  Mis- 


souri, Arkansas,  CMdahoma,  Texas, 
Lovdsiana,  Mississippi,  Alabama  points 
in  North  Carolina  on  and  west  of  U.S. 
Highway  25,  and  points  in  South  Caro- 
lina on,  west,  and  south  of  a  line  begin- 
ning at  the  intersection  of  the  North 
C^arolina-South  Carolina  State  line  and 
U.S.  Highway  25,  thence  along  U.S. 
Highway  25  to  its  Junction  with  South 
Carolina  Highway  19,  thence  along 
South  Carolina  Highway  19  to  Its  Junc- 
tion vsrith  U.S.  Highway  278,  thence  along 
U.S.  Highway  278  to  Its  termination  on 
the  Atlantic  Ocean.  Restriction:  The  au- 
thority granted  above  Is  restricted 
against  the  transportation  of  pulpboard, 
pulpboard  products,  and  waste  paper. 
(The  plant  site  of  Laminated  and  Coated 
Products  Div.,  of  St.  Regis  Paper  Oo.,  at 
Troy,  Ohio.)  •  (26)  Paper  and  paper 
products  (except  commodities  in  bulk), 
from  points  In  Ohio  on  and  within  an 
area  bordered  on  the  west  by  Interstate 
Highway  75.  on  the  south  by  U.S.  High- 
way 224,  on  the  east  by  Ohio  Highway  57, 
and  on  the  north  by  Lake  Erie,  to  Mem- 
phis. Tenn.,  and  points  hi  North  Dakota, 
South  Dakota.  Nebraska,  Kansas,  Okla- 
homa, Texas,  Missouri,  Arkansas,  Loui- 
siana, Mississippi,  Alabama,  points  In 
North  Carolina  c«i  and  west  of  U.8. 
Highway  25,  and  points  in  South  Caro- 
Una  on  and  west  and  south  of  a  line 
beginning  at  the  intersection  of  the 
North  (Tarolina-South  Carcdlna  State 
Une  and  U.S.  Highway  25,  thence  along 
U.S.  Highway  25  to  Greenwood,  thence 
along  U.S.  Highway  178  to  Orangeburg, 
thence  along  U.S.  Highway  21  to  its 
termination  on  the  Atlantic  Ocean. 
Restriction:  The  authority  granted  above 
is  restricted  against  the  transportation 
of  pulpboard,  pulpboard  products,  and 
waste  paper.  CITie  plant  site  of  Lami- 
nated and  Coated  Products  Div.,  of  St. 
Re^is  Paper  Co.,  at  Troy,  Ohio.)  • 

(27)  Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  Toledo,  Ohio, 
to  points  in  North  Carolina,  South  Caro- 
lina, and  Virginia  (except  points  north 
of  a  Une  beginning  at  the  Intersection  of 
the  West  Virginia-Virginia  State  line  and 
Virginia  Highway  39.  thence  along  Vir- 
ginia Highway  39  to  Lexington,  thence 
along  U.S.  Highway  11  to  Its  intersection 
with  U.S.  Highway  250,  thence  along 
U.S.  Highway  250  to  Rlchmcmd,  thence 
along  U.S.  Highwsiy  60  to  Virginia 
Beach).  Restriction:  The  authority 
granted  above  Is  restricted  against  the 
transportation  of  piflpboard,  pulpboard 
products,  and  waste  paper.  (The  plant 
site  of  Laminated  and  Coated  Products 
Div.-,  of  St.  Regis  Paper  Co.,  at  Troy, 
Ohio.)*  (28)  Paper  and  paper  products 
(except  comm(xiities  In  bulk),  from 
points  in  Ohio  on  and  within  an  area 
bordered  on  the  west  by  Interstate  High- 
way 77,  on  the  north  by  U.S.  Highway 
224,  on  the  east  by  the  Ohio  State  line, 
and  on  the  south  by  U.S.  Highway  40,  to 
Memphis,  Tenn.,  and  points  in  North  Da- 
kota, South  Dakota,  Nebraska.  Kanseis, 
Oklahoma.  Texas,  Missouri,  Arkansas, 
Louisiana,  Mississippi,  and  Alabama.  Re- 
striction :  The  authority  granted  above  is 
restricted  against  the  transportation  of 
pulpboard,  pulpboard  products,  and 
waste  paper.  (The  plant  site  of  Laml- 
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n*ted  and  Coated  Products  Dlv.,  of  Bt. 
Re«ls  Paper  Co.,  at  Troy,  Ohio.)*  (29) 
Paper  and  paper  product*  (except  com- 
modities In  bulk) .  from  points  in  Ohio  on 
and  within  an  ares  bordered  on  the  north 
by  U.S.  Highway  224,  on  the  east  by  in- 
terstate Highway  77,  on  the  south  by 
U.S.  Highway  40.  and  on  the  west  by  a 
line  beginning  at  Plndlay.  Ohio,  thence 
along  U.S.  Highway  68  to  Kenton,  thence 
along  Ohio  Highway  31  to  Ite  Junction 
with  U.S.  Highway  33.  thence  along  U.S. 
Highway  33  to  Columbus,  Ohio,  to  Mem- 
phis. Tenn.,  and  points  In  North  Dakota. 
South  Dakota.  Nebraska.  Kansas,  Okla- 
homa. Texas.  Missouri,  Arkansas.  Louisi- 
ana, Mississippi,  Alabama.  Restriction: 
The  authority  granted  above  is  restricted 
against  the  transportation  of  pulpboard, 
puJpboard  products,  and  waste  paper. 
(The  plant  site  of  Laminated  and  Coated 
Products  Dlv.,  of  St.  Regis  Paper  Co.,  at 
Troy,  Ohio.)  * 

(30)  Paper  and  paper  jtroducts  (ex- 
cept commodities  in  bulk),  from  points 
in  Ohio  on  and  within  an  ai^&jxtrdered 
on  the  west  by  the  Indiana -Ohio  State 
line,  on  the  north  by  US.  Highway  224, 
on  the  east  by  a  line  beginning  at  Find- 
lay,  Ohio,  thence  along  U.S.  Highway 
68  to  its  junction  with  Ohio  Highway  31, 
thence  along  Ohio  Highway  31  to  Its 
Junction  with  U.S.  Highway  33.  thence 
along  U.S.  Highway  33  to  Columbus,  Ohio, 
and  on  the  south  by  U.S.  Highway  40. 
to  Memphis,  Tenn.,  and  points  in  North 
Dakota.  South  Dakota.  Nebraska,  Kan- 
sas. Oklahoma,  Texas,  Arkansas.  Louisi- 
ana. Mississippi.  Alabama,  Missouri 
•  except  points  north  and  east  of  a  line 
beginning  at  the  intersection  of  the  Iowa- 
Missouri  State  line  and  Missouri  High- 
way 149,  thence  along  Missouri  Highway 
149  to  Missouri  Highway  6.  thence  along 
Missouri  Highway  6  to  the  Mississippi 
River) ,  points  in  Maine,  New  Hampshire. 
Rhode  Island.  Vermont  (except  points 
south  of  U.S.  Highway  2) .  Massachusetts 
(except  points  west  of  UjS.  Highway  5). 
Connecticut  (except  points  north  and 
west  of  U.S.  Highway  202).  South  Caro- 
lina (except  points  north  of  a  line  be- 
ginning at  the  intersection  of  the  North 
Carolina-South  Carolina  State  line  and 
U.S.  Highway  25,  then  along  U.S.  High- 
way 25  to  its  intersection  with  U.S.  High- 
way 76,  thence  along  U.S.  Highway  76 
to  Its  Intersection  with  Interstate  High- 
way 95,  thence  along  Interstate  Highway 
95  to  the  South  Carolina-North  Carolina 
State  line) ,  and  points  in  North  Carolina 
on,  south,  and  east  of  a  line  beginning 
at  the  intersection  of  the  North  Carolina- 
South  Carolina  State  line  and  U.S.  High- 
way 301,  thence  along  U.S.  Highway  301 
to  Rocky  Mount,  thence  along  US.  High- 
way 64  to  Its  termination  on  the  Atlantic 
Ocean.  Restriction:  The  authority 
granted  above  is  restricted  against  the 
transportation  of  pulpboard,  pulpboard 
products,  and  waste  paper.  (The  plant 
site  of  Laminated  and  Coated  Products 
Dlv..  of  St.  Regis  Paper  Co.,  at  Troy. 
Ohio.)* 

(31)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Ohio  north  and  west  of  a  line  beginning 
at  the  Intersection  of  the  Indlana-<Xiio 


State  line  and  U.S.  Highway  30,  thence 
along  US.  Highway  30  to  lt«  juaetloo 
with  U.S.  Highway  306  to  Lima,  Ohio, 
thence  along  U.S.   Highway  K   to  the 
Ohio-Michigan  State  line,  to  Memphis, 
Tenn..   and   points   in  South   C>irolina, 
North   Carolina,   Alabama,    Mississippi. 
Arkansas,  Louisiana,  Texas.  Oklahoma, 
Kansas,  points  in  Missouri  on  and  south 
of  U.S.  Highway  50.  points  In  Nebraska 
on  and  west  of  U.S.  Highway  385,  points 
in  South  Dakota  on  and  west  of  a  line 
beginning    at   the    intereectlon    of   the 
North  Dakota-South  Dakota  SUte  line 
and  U.S.  Highway  85.  thence  along  U.8. 
Highway  85  to  Its  Junction  with  U.S. 
Highway  385,  thence  along  U.S.  Highway 
385  to  the  South  Dakoto-Nebraska  SUte 
line,  points  In  North  Dakota  on,  north, 
and  west  of  a  line  beginning  at  the  inter- 
section of  the  International   Boundary 
between  Canada  and  North  Dakota  and 
Norih  Dakota  Highway  3.  thence  along 
North  Dakota  Highway  3  to  its  intersec- 
tion with  Interstate  mghway  94,  thence 
along  Interstate  Highway  94  to  Its  Inter- 
section with  North  Dakota  Highway  8, 
thence  akmg  North  Dakota  Highway  8 
to  the  North  Dakota-South  Dakota  State 
line,  and  points  in  Virginia  on  and  south 
of  a  line  beginning  at  the  intersection  of 
the  West  VirglnU- Virginia  SUte  line  and 
Vlnrinla  Highway  39.  thence  along  Vir- 
ginia Highway  39  to  Lexington,  thence 
along   U.S.    Highway    11    to    Staunton, 
thence  along  U.S.  Highway  250  to  Rich- 
mond, thence  along  UJS.  Highway  60  to 
Virginia  Beach.  Restriction:  The  author- 
ity granted  above  Is  restricted  against  the 
transportation  of  pulpboard,  pulpboard 
products,  and  waste  paper.   <The  plant 
site  of  Laminated  and  CToated  Products 
Dlv.,  of  St.  Regis  Paper  Co.,  at  Troy, 
Ohio  >  •  (32>  Paper  and  paver  products 
•  except    commodities    to    bulk),    from 
points  In  Ohio  on  and  within  an  area 
bordered  on  the  north  by  UJS.  Highway 
40.  on  the  sou(^west  by  U.S.  Highway  33, 
and  on  the  southeast  by  the  Ohio  SUte 
line,  to  Memphis,  Tenn.,  and  points  in 
North  Dakota.  South  DakoU,  Nebraska. 
Kansas,  Oklahoma.  Texas.  Missouri.  Ar- 
kansas.   Louisiana.    Mississippi    ^except 
points  east  and  north  of  a  line  beginning 
at  the  Intersection  of  the  Tennessee-Mis- 
sissippi State  line  and  US.  Highway  45, 
thence  along  US.  Highway  45  to  Colum- 
bus, thence  east  along  U.S.  Highway  82  to 
the  Mississippi- Alabama  SUte  Une  > ,  and 
points  to  Alabama  on,  south,  and  west  of 
a  line  begtonlng  at  the  Intersection  of  the 
Mississippi-Alabama  SUte  line  and  UJS. 
Highway  82.  thence  along  U.S.  Highway 
82  to  its  totersectlon  nith  U.S.  Highway 
43.   thence   along   U.S.   Highway   43   to 
Mobile.      Restriction:      The      authority 
granted  hereto  is  restricted  against  the 
transporUtion  of  pulpboard.  pulpboard 
products,  and  waste  paper.   (The  plant 
site  of  Laminated  and  Coated  Products 
Dtv..  of  St.  Regis  Paper  Co..  at  Troy. 
Ohio.)* 

( 33 )  Paper  and  paper  products  (except 
commodities  to  bulk),  from  potoU  to 
Ohio  on  and  within  an  area  bordered  on 
the  west  of  U.S.  Highway  68,  on  the  north 
by  U.S.  Highway  40,  on  the  east  by  \JA. 
Highway  33,  and  on  the  south  by  the 


Ohio  State  line,  to  points  to  North  Da- 
kota, South  DakoU.  Nebraska,  Kansas. 
Oklahoma.  Texas.  Missouri  (except 
points  south  and  east  of  a  Una  begtonlng 
at  St.  Louis,  tbcnoe  along  U.S.  Highway 
86  to  Sprtngfleld,  thence  along  U.S.  High- 
way 65  to  the  Missouri-Arkansas  State 
Itoe),  Arkansas  (except  potots  east  of 
U.S.  Highway  71).  and  points  in  Louisi- 
ana on,  west,  and  south  of  a  line  begin- 
ning at  the  totersectlon  of  the  Arkansas- 
Louisiana  SUte  line  and  U.S.  Highway 
71.  thence  along  U.S.  Highway  71  to  its 
Junction  with  U.S.  Highway  190,  thence 
along  UJS.  Highway  190  to  Baton  Rouge, 
thence  along  Louisiana  Highway  1  to 
the  Gulf  of  Mexico.  Restriction:  The 
authority  granted  above  is  restricted 
against  the  transporUtion  of  pulpboard, 
pulpboard  products,  and  waste  paper. 
(The  plant  site  of  Laminate  and  Coated 
Products  Dlv.,  of  St.  Regis  Paper  Co..  at 
Troy,  Ohio.)* 

(34)  Paper  cmd  paper  products  (except 
commodities  In  bulk),  from  points  in 
Ohio  on  and  within  an  area  bordered  on 
the  east  by  US  Highway  88,  on  the 
north  by  U.S.  Highway  35,  on  the  west 
by  U.S.  Highway  25.  and  on  the  south  by 
the  Ohio- Kentucky  SUte  line  (except 
pofnts  to  the  CTinclnnatl  Commercial 
Zone,  as  defined  by  the  (Commission ) .  to 
points  to  North  DakoU.  South  DakoU, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
New  York,  New  Hamp^ire.  Vermont, 
Maine,  Massachusetts,  Connecticut, 
Rhode  Island,  New  Jersey,  Delaware, 
potots  in  Maryland  an.  east,  and  north 
of  a  Itoe  beginning  at  the  totersectlon  of 
the  Pennsylvania-Maryland  SUte  line 
and  U.S.  Highway  140.  thence  along  U.S. 
Highway  140  to  Halethorpe,  thence  along 
Maryland  Highway  2  to  Annapolis, 
thence  along  U.S.  Highway  50  to  its  ter- 
mtoatlon  on  the  Atlantic  Ocean,  points 
in  Missouri  on.  north,  and  west  of  a  line 
beginning  at  Louisiana.  Mo.,  thence 
along  Missouri  Highway  54. to  Jefferson 
City,  thence  along  U.S.  Mghway  63  to 
its  Junction  with  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  its  Intersection 
with  Missouri  Highway  37,  thence  along 
Missouri  Highway  37  to  the  Missouri- 
Arkansas  SUte  Une,  potots  to  Arkansas 
on  and  west  of  a  line  beginntog  at  the 
intersection  of  the  Missouri-Arkansas 
SUte  line  and  U.S.  Highway  65,  thoice 
along  U.S.  Highway  65  to  Harrison, 
thence  along  US.  Highway  62  to  Its  to- 
tersectlon with  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  the  Arkansas- 
Louisiana  SUte  line,  and  points  to  Loui- 
siana on,  west,  and  south  of  a  Itoe  be- 
gtonlng at  the  totersectlon  of  the  Arkan- 
sas-Louisiana SUte  Itoe  and  U.S.  High- 
way 71,  thence  along  U.S.  Highway  71 
to  Its  Junction  with  U.S.  Highway  190, 
thence  along  U.S.  Highway  190  to  Baton 
Rouge,  thence  along  U.S.  Highway  61  to 
New  Orieans,  thence  along  Louisiana 
Highway  23  to  its  termtoatlon  on  the 
Mlastsslppl  River.  Restriction:  The  au- 
thority granted  above  is  restricted 
against  the  transporUtion  of  pulpboard. 
pulpboard  products,  and  waste  paper. 
(The  plant  site  of  Lamtoated  and  (Coated 
Products  Dtv..  of  St.  Regis  Paper  Co.,  at 
Troy.  Ohla)  • 
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(36)  Paper  and  paper  ^oductsi.cxcep^. 
commodities  to  bulk),  from  potots  In 
Ohio  on  and  withto  an  area  bordered  on 
the  north  by  UjS.  Highway  36,  on  the  east 
by  UB.  Highway  68,  on  the  south  by  U.S. 
Highway  35,  and  on  the  west  tay  the 
Indiana-Ohio  SUte  Une,  to  Memphis, 
Tenn..  and  potots  to  South  Carolina, 
North  CaroUna,  Virginia,  Maryland. 
Delaware,  New  Jersey,  New  York,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Vermont,  New  Hampshire.  Matoe,  North 
Dakota.  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  Texas,  Arkansas.  Loui- 
siana, Mississippi,  Alabama,  and  Mis- 
souri (except  potots  east  of  a  line  begto- 
nlng at  the  Intersection  ot  the  Iowa- 
Missouri  State  line  and  U.S.  Highway 
136,  thence  along  U.S.  Highway  136  to 
Missouri  Highway  15,  thence  along  Mis- 
souri Highway  15  to  Mexico,  Mo.,  thence 
along  U.S.  Highway  64  to  Jefferson  City, 
thence  along  U.S.  Highway  63  to  Cabool, 
thence  along  UJS.  Highway  60  to  Poplar 
Bluff,  thence  along  U.S.  Highway  67  to 
the  Missouri- Arkansas  State  Une),  and 
the  EHstrtct  of  Oolumbia.  Restrictltm: 
The  authority  granted  above  is  restricted 
agatost  the  transportation  of  pulpboard, 
pulpboard  products,  and  waste  paper. 
(The  plant  site  of  Laminated  and  Coated 
Products  Dlv..  of  St.  Regis  Paper  Co..  at 
Troy,  Ohio.)* 

(36)  Paper  and  paper  products  (ex- 
cept commodities  to  bulk) ,  from  points 
In  Ohio  on  and  within  an  area  bordered 
on  the  north  by  U.S.  Highway  35,  on  the 
west  by  n.S.  Hl^way  27.  on  the  south 
by  Ohio  Highway  129,  and  on  the  east 
by  U.S.  Highway  25  (except  potots  to 
Hamilton  and  Mlddletown,  Ohio,  and 
their  Commercial  Zones),  to  Memphis, 
Tenn.,  and  potots  to  North  Dakota, 
South  DakoU,  Nebraska,  Oklahoma, 
Texas,  Louisiana,  Arkansas,  Maine,  New 
Hampshire.  Vermont,  New  York,  Massa- 
chusetts, C(Hinectlcut.  Rhode  Island, 
New  Jersey,  Delaware,  Maryland,  Vir- 
ginia (except  points  west  of  U.S.  High- 
way 21),  North  Carolina  (except  points 
west  of  a  Itoe  beginning  at  the  Intersec- 
tion of  the  North  Caroltoa-Virgtoia  SUte 
line  and  U.S.  Highway  21,  thence  along 
U.S.  Highway  21  to  SparU,  thence  along 
North  Carolina  Highway  16  to  its  jimc- 
tlon  with  U.S.  Highway  321,  thence  along 
U.S.  Highway  321  to  its' Intersection  with 
South  (Caroltoa  Highway  72,  thence  along 
South  CaroUna  Highway  72  to  Green- 
wood, thence  along  U.S.  Highway  25  to 
the  Georgia-South  Carcdina  SUte  line), 
Missouri  (except  potots  east  of  a  line  be- 
glnntog  at  the  Intersection  of  the  lowa- 
Mlsaouri  SUte  line  and  U.S.  Highway 
136,  thence  along  U.S.  Highway  136  to 
the  totersectlon  of  Missouri  Highway 
15,  thence  along  Missouri  Highway  15  to 
Mexico,  thence  along  U.S.  Highway  54  to 
JeffersOTi  City,  thence  ahmg  U.S.  High- 
way 63  to  Cabool,  thence  along  U.S. 
Highway  60  to  Poplar  Bluff,  thence  along 
U.S.  Highway  67  to  the  Missouri-Arkan- 
sas State  Itoe) ,  Alabama  (except  potots 
north  of  a  Une  beginning  at  the  toter- 
sectlon of  the  Alabama-Mississippi  State 
line  and  U.S.  Highway  78,  thence  along 
U.S.  Highway  78  to  Hamilton,  thence 
along  U.S.  Highway  278  to  the  Georgia- 


Alabama  SUte  itoe),  and  the  District 
of  Columbia.  Restriction:  The  authority 
e^anted  above  is  restricted  against  the 
transporUtion  of  pulpboard.  pulpboard 
products,  and  waste  paper.  iTae  i^ant 
site  of  Laminated  and  (Coated  Products 
Dlv..  of  St.  Regis  Paper  Co.,  at  Troy, 
C»ilo.)  * 

(37)  Paper  and  paper  products  (ex- 
cept c<xnmodlties  in  bulk) ,  from  points 
to  Ohio  west  and  south  of  a  line  Degta- 
ning  at  the  totersectlon  of  the  Ohio- 
Indiana  SUte  Une  and  U.S.  Highway  35, 
thence  along  U.S.  Highway  35  to  Its 
intersection  with  U.S.  Highway  127, 
thence  along  U.S.  Highxray  127  to  Hamil- 
ton, thence  along  Ohio  Highway  129  to 
U.S.  Highway  25.  thence  along  U.S. 
Highway  25  to  the  KentU(*y-Ohlo 
State  Une  (except  points  to  Cinctonatl, 
Lockland,  and  Hamilton,  Ohio,  and  their 
(Commercial  Zones,  as  defined  by  the 
(Commission) ,  to  potots  to  North  Da- 
koU, South  DakoU.  Nebraska.  Kansas. 
Oklahoma,  Texas,  Louisiana,  New  York. 
Matoe.  New  Hampishh«.  Vermont. 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  Jersey,  Delaware,  Maryland, 
Vliilnla  (except  points  west  of  a  line 
beginning  at  the  totersectlon  of  the  West 
Vlrgtala-Virglnla  SUte  Une  and  UJS. 
Highway  250,  thence  along  U.S.  High- 
way 250  to  SUunton,  thence  along  U.S. 
Highway  11  to  Roanoke,  thence  akmg 
U.S.  Highway  220  to  the  North  Carolina- 
Virginia  SUte  Une) ,  North  (CaroUna  (ex- 
cept points  west  of  a  Une  beginning  at 
the  Intersection  of  the  Virgtala-North 
(Carolina  SUte  Une  and  U.S.  Highway 
220.  thence  along  VS.  Highway  220  to  tU 
intersection  with  UJS.  Highway  311. 
thence  along  U.S.  Highway  311  to  Its 
totersectlon  with  VS.  Highway  220  Just 
south  of  WorthviUe,  thence  along  U.S. 
Highway  220  to  Rockingham,  thence 
aJong  U.S.  Highway  1  to  the  North 
(Carollna-Soirth  CaroUna  State  Une), 
South  Carolina  (except  points  west  of 
U.S.  Highway  52),  Missouri  (except 
potots  east  of  a  Une  beginning  at  the 
intersection  of  the  Iowa-Missouri  SUte 
Une  and  U.S.  Highway  136.  thence  along 
U.S.  Highway  136  to  the  totersectlon  of 
Missouri  Highway  15,  thence  along  Mis- 
souri Highway  15  to  Mexico,  thence  along 
U.S.  Highway  54  to  Jefferson  (City,  thence 
along  U.S.  Highway  63  to  RoUa,  thence 
along  Missouri  Highway  72  to  its  toter- 
sectlon with  Missouri  Highway  19,  thence 
along  Missouri  Highway  19  to  the 
Arkansas-Missouri  SUte  Itoe),  Arkan- 
sas (except  potots  east  of  a  Une  begin- 
ning at  the  intersection  of  the  Missouri- 
Arkansas  SUte  Une  and  U.S.  Highway 
63,  thence  along  U.S.  Highway  63  to  its 
Junction  wllii  U.S.  Highway  62,  thence 
along  U.S.  Highway  82  to  its  jxmctlon 
with  U.S.  Highway  167,  thence  along  U.S. 
Highway  167  to  Little  Rock,  thence  along 
UJS.  Highway  65  to  the  Arkansas-Louisi- 
ana SUte  line) ,  Mississippi  (except 
potots  north  of  a  Itoe  beginning  at  Vicks- 
burg,  thence  along  U.S.  Highway  80  to 
Jackson,  thence  along  U.S.  Highway  49 
to  its  totersectkm  with  UJ3.  Highway  84, 
thence  along  UJS.  Highway  84  to  the 
Mississippi-Alabama  SUte  line),  potots 
in  Alabama  on,  south,  and  west  of  a  Itoe 


beginning  at  the  totersecilmi  at  Ala- 
bama-Mississippi SUte  Une  and  U.S. 
Highway  84.  thence  along  U.S.  Highway 
84  to  its  totersectlon  with  U.S.  Highway 
231,  thence  along  U.S.  Highway  231'  to 
the  Florida- Alabama  SUte;  and  the 
District  of  (Columbia.  Restriction:  The 
authority  granted  above  Is  restricted 
against  the  transportation  of  pulpboard, 
pulpboard  iH^oducts,  and  waste  paper. 
(The  plant  site  of  Laminated  and  (Coated 
Products  Dlv.,  of  St.  Regis  Paper  Co.,  at 
Troy.  Ohio.)*  (38)  Paper  and  paper 
products  (except  commodities  to  bulk), 
from  caiUllcothe,  Ohio,  to  Memphis, 
Tfenn.,  and  potots  to  North  DakoU, 
South  Dakota,  Nebraska,  Missouri,  Kan- 
sas, Oklahoma,  Texas,  Arkansas,  Louisi- 
ana, Mississtopl.  Matoe,  New  Hampshire. 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  Yoi*  (except 
points  south  and  west  of  a  Une  begto- 
nlng at  Rochester,  thence  along  New 
York  Highway  31  to  Its  intersection  with 
New  York  Highway  38,  thence  along  New 
York  Highway  38  to  Auburn,  thence 
along  U.S.  Highway  20  to  Albany,  thence 
along  IntersUte  Highway  87  to  its  toter- 
sectlon with  U.S.  Highway  6,  thence 
along  U.S.  Highway  6  to  the  New  York- 
Oonnecticut  SUte  Une),  and  Alabama 
(except  potots  north  and  east  of  a  Une 
beginning  at  the  intersection  of  the 
Tennessee-Alabama  SUte  Itoe  and  U.S. 
Highway  431,  thence  along  U.S.  Highway 
431  to  Gadsden,  thence  along  U.S.  High- 
way 278  to  the  Alabama-C3eorgla  SUte 
Une) .  Restriction :  "nie  authority  granted 
above  Is  restricted  against  the  trans- 
porUtion of  pulpboard,  puIi)board  prod- 
ucts, and  waste  paper.  (The  plant  site 
of  Lamtoated  and  Coated  Pnaducts  Dlv.. 
of  St.  Regis  Paper  (Co..  at  Troy,  Ohio.)  * 
(39)  Paper  and  paper  products  (except 
commodities  to  bulk),  from  points  to 
New  York  on  and  west  of  a  Itoe  t>eginning 
at  Clayton,  thence  along  New  Yox^ 
Highway  12  to  Utica.  thence  along  New 
York  Highway  8  to  Deposit,  thence  along 
New  Yoi*  Highway  17  to  Hale  Eddy 
(except  potots  west  of  a  Une  beginning 
at  Buffalo,  thence  along  U.S.  Highway 
219  to  the  Pennsylvania-New  York  SUte 
Itoe) ,  to  pomts  in  Oklahoma  on  and  west 
of  U.S.  Highway  83  and  potots  to  Texas 
on,  west,  and  south  of  a  Une  beginning 
at  the  totersectlon  of  the  Oklahoma- 
Texas  SUte  Itoe  and  U.S.  Hlghwsiy  83. 
thence  along  U.S.  Highway  83  to  Chil- 
dress, thence  along  U.S.  IQghway  287  to 
Ptort  Worth,  thence  along  U.S.  Highway 
81  to  Waco,  thence  along  Texas  Highway 
6  to  its  totersectlon  with  U.S.  Highway 
290,  thence  along  UJS.  Highway  290  to 
Houston,  thence  along  U.S.  Highway  75 
to  Galveston.  Restriction :  The  operations 
authorized  immediately  above  are  re- 
stricted against  the  transportation  of 
traffic  origtoatlng  at  Lyons  F^Us  and 
Utica,  New  York.  (Paxtoos,  Pennsylvania, 
and  the  plant  site  of  Lamtoated  and 
Coated  Products  Div.,  of  St.  Regis  Paper 
Co.,  at  Troy.  Ohio.)  *  (40)  Paper  and 
paper  products  (except  commodities  in 
bi'Jk) ,  from  potots  to  Matoe,  New  Hamp- 
shire, Vermont.  Massachusetts,  and  those 
potots  to  New  York  on,  north,  and  east 
of  a  Itoe  beginning  at  (Clayton,  thence 
along  New  York  Highway  12  to  Utica, 
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thence  along  New  York  Highway  8  to 
Deposit,  thence  along  New  York  Highway 
10  to  its  intersection  with  New  York 
Highway  23.  thence  along  New  York 
Highway  23  to  the  New  York-Massachu- 
setts State  line,  to  Memphis,  Tenn.,  axxl 
points  in  North  Dakota.  South  Dakota. 
Nebraska.  Kansas.  Oklahoma.  Texas. 
Missouri,  Arkansas.  Louisiana.  Missis- 
sippi, and  Alabama  (except  points  east  of 
a  line  beginning  at  the  intersection  of 
the  Georgia-Alabama  State  line  and 
US.  Highway  11.  thence  along  U.S. 
Highway  11  to  its  intersection  with 
U.S.  Highway  231.  thence  aloag  U.S. 
Highway  231  to  the  Alabama-Florida 
State  line).  Restriction:  The  operations 
authorized  immediately  above  are  re- 
stricted against  the  transportation  of 
traffic  originating  at  Lyons  Falls.  Platts- 
burg.  Utica,  and  Guilderland  Center. 
N.Y..  Lee.  Mass..  Nashua  and  Merlmac, 
N.H.,  Lincoln.  Millinocket.  E.  Millinocket. 
Rumford,  Westbrook.  and  Woodland, 
Me.,  and  Oilman.  Vt.  (Paxinos,  Pennsyl- 
vania, and  the  plant  site  of  Laminated 
and  Coated  Products  Div..  of  St.  Regis 
Paper  Co.,  at  Troy.  Ohio.)  * 

(41)  Paper  and  paper  prodricts  (except 
commodities  in  bulk),  from  points  in 
Connecticut,  points  in  New  York  on  and 
south  of  a  line  beginning  at  Hale  Eddy, 
thence  along  New  York  Highway  17  to 
Deposit,  thence  along  New  York  High- 
way 10  to  its  intersection  with  New  York 
Highway   23,   thence   along   New   York 
Highway  23  to  the  New  York-Massachu- 
setts State  line,  and  points  in  New  Jer- 
sey oa  and  north  of  New  Jersey  High- 
way 33.  to  Memphis.  Tenn..  and  points 
In  North-  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma,  Texas.  Lou- 
isiana. Arkansas.  Missouri.  Mississippi, 
and  points  in  Alabama  on  and  west  of  a 
line  begitming  at  the  intersection  of  the 
Tennessee-Alabama  State  line  and  In- 
terstate Highway  65,  then»e  along  Inter- 
state Highway  65  to  its  junction  with 
Alabama  Highway  69,  thence  along  Ala- 
bama Highway  69  to  Tuscaloosa,  thence 
along  U.S.  Highway  43  to  Mobile.  Re- 
striction: The  operations  authorized  im- 
mediately above  are  restricted  against 
the  transportation  of  traffic  origination 
at  New  Milford.  Conn.,  and  Rlegelsville, 
Milford,  Hughesville.  and  Warren  Glen. 
N.J.  (42)  Poper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  Delaware  and  points  in  New  Jersey 
on  and  south  of  New  Jersey  Highway  33, 
to  Memphis,  Term.,  and  points  In  North 
Dakota.  South  Dakota.  Nebraska.  Kan- 
sas.   Oklahoma,    Texas,    Missouri,    Ar- 
kansas,   and    points    in   Louisiana   on, 
north,  and  west  of  a  line  beginning  at 
the  Intersection  of  the  Arkansas-Louisi- 
ana State  line  and  US.  Highway  165. 
thence  along  U.S.  Highway  165  to  Mon- 
roe, thence  along  Louisiana  Highway  34 
to  its  intersection  with  U.S.  Highway  84, 
thence  along  U.S.  Highway  84  to  its  jimc- 
tion  with  Louisiana  Highway  6.  thence 
along   Louisiana  Highway   6   to  Hage- 
wood,  thence  along  Louisiana  Highway 
117  to  Leesvllle,  thence  along  Louisiaiu 
Highway  8  to  the  Louisiana-Texas  State 
line.   (Paxinos,  Pennsylvsuiia,  and  the 
plant   site   of   Laminated   and   Coated 


Products  Div.,  of  St.  Regis  Paper  Co., 
at  Troy,  Ohio.)  • 

(43)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  that  part  of  Maryland  on  and  east 
of  Interstate  Highway  81  and  west  of 
the  Susquehanna  River  and  the  Chesa- 
peake Bay,  t^  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  points 
in  Missouri  on.  north,  and  west  of  a  line 
beginning  at  the  intersection  of  the 
lowa-Mlssouri  State  line  and  U.S.  High- 
way 63.  thence  along  U.S.  Highway  63 
to  Its  intersection  with  Missouri  High- 
way 11,  thence  along  Missouri  Highway 
11  to  its  intersection  with  Missouri  High- 
way 5,  thence  along  Missouri  Highway 
5  to  Lebanon,  thence  along  U.S.  Highway 
66  to  Springfield,  thence  along  U.S. 
Highway  60  to  the  Missouri-Oklahoma 
State  line,  those  points  in  Oklahoma  on, 
west,  and  north  of  a  line  beginning  at 
the  intersection  of  the  Arkansas-Okla- 
homa State  line  and  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  Musko- 
gee, thence  along  U.S.  Highway  69  to 
Its  Jimctlon  with  Oklahoma  Highway  1. 
thence  along  Oklahoma  Highway  1  to 
Ada,  thence  along  Oklahoma  Highway  19 
to  Its  Intersection  with  U.S.  Highway  81, 
thence  along  U.S.  Highway  81  to  the 
Oklahoma- Texas  State  line;  and  points 
In  Texas  on  and  west  of  a  line  begin- 
ning at  the  intersection  of  the  Okla- 
homa-Texas State  line  and  Texas  High- 
way 79.  thence  along  Texas  Highway  79 
to  Throckmorton,  thence  sJong  U.S. 
Highway  380  to  its  Intersection  with  U.S. 
Highway  277.  thence  along  U.S.  Highway 
277  to  Del  Rio.  thence  south  along  un- 
numbered highway  to  the  Rio  Grande. 
(Paxinos.  Pennsylvania,  and  the  plant 
site  of  Laminated  and  Coated  Products 
Div.,  of  St.  Regis  Paper  Co..  at  Troy, 
Ohio.)  • 

(44)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  Virginia  (Hi.  east,  and  north  of  a  line 
beginning  at  the  intersection  of  the  Vir- 
ginia-District of  Columbia  State  line  and 
Interstate  Highway  95.  thence  along  In- 
terstate Highway  95  to  Richmond,  thence 
along  U.S.  Highway  60  to  Virginia  Beach, 
to  points  in  North  Dakota,  South  Da- 
kota, Nebraska.  Kansas,  points  in  Mis- 
souri on.  north,  and  west  of  a  line  be- 
ginning at  the  Intersection  of  the  Iowa- 
Missouri  State  line  and  U.S.  Highway 
63,  thence  along  U.S.  Highway  63  to 
MoberUr,  thence  along  U.S.  Highway  24 
to  its  intersection  with  Missouri  High- 
way 13,  thence  along  Missouri  Highway 
13  to  its  intersection  with  US.  Highway 
54,  thence  along  U.S.  Highway  54  to  its 
intersection  with  U.S.  Highway  71. 
thence  along  U.S.  Highway  71  to  Jop- 
lin,  thence  west  along  U.S.  Highway  66 
to  the  Missouri-Kansas  State  line,  points 
in  Oklahoma  on,  north,  and  west  of  a 
line  beginning  at  the  Intersection  of  the 
Oklahoma-Missouri  State  line  and  In- 
terstate Highway  44.  thence  along  In- 
terstate Highway  44  to  Oklahoma  City. 
thence  along  U.S.  Highway  277  to  Law- 
ton,  thence  along  U.S.  Highway  62  to 
the  Oklahoma-Texas  State  line;  and 
points  In  Texas  on,  north,  and  west  of 
a  line  beginning  at  the  intersection  of 


the  Oklahoma-Texas  State  line  and  U.S. 
Highway  62,  thence  along  U.S.  Highway 
62  to  Seminole,  thence  along  U.S.  High- 
way 385  to  Odessa,  thence  along  U.S. 
Highway  80  to  its  Intersection  with  Texas 
Highway  18,  thence  alcmg  Texas  High- 
way 18  to  Port  Stockton,  thence  along 
U.S.  Highway  67  to  Presidio.  Restriction: 
The  operations  authorized  Immediately 
above  are  restricted  against  the  trans- 
portation of  traffic  originating  at  Arling- 
ton, Fairfax,  and  Prince  William  Coun- 
ties in  Virginia.  (Paxinos,  Pennsylvania. 
and  the  plant  site  of  Laminated  and 
Coated  Products  Div.,  of  St.  Regis  Paper 
Co..  at  Troy,  Ohio.)  • 

(45)   Gloss  containers,  from  Oil  City, 
Pa.,   to   Rock   Island,   HI.    (Milwaukee, 
Wis.)  *    (46)    Glass  containers,  as  util- 
ized  by   food  business  houses    (except 
commodities  in  bulk),  from  Oil  City, 
Pa.,  to  points  in  Washington,  Oregon, 
California,    Nevada,    Idaho.    Montana, 
Wyoming,    Utah,    Arizona,    North    Da- 
kota,    Minnesota,     Wisconsin     (except 
points  south  of  a  line  begliming  at  the 
intersection     of     the     lowa-Wlsconsin 
State  line  and  Wisconsin  Highway  82, 
thence  along  Wisconsin  Highway  82  to 
its  Jimction  with  Wisconsin  Highway  23, 
thence  along  Wisconsin  Hig^'way  23  to 
Sheboygan).     South     Dakota     (except 
points  south  and  east  of  a  line  beginning 
at  the  intersection  of  the  South  Da- 
kota-Nebraska State  line  and  U.S.  High- 
way  281.   thence   alon«   US.   Highway 
281  to  its  Junction  with  South  E>akota 
Highway  46.  thence  along  South  Da- 
kota Highway  .46  to  the  South  Dakota- 
Iowa    State    line),    Colorado     (except 
points  east  of  a  line  beginning  at  the 
intersection  of  the   Nebraska-Colorado 
State  line  and  Colorado  Highway  113, 
thence  along  Colorado  Highway  113  to 
Sterling,  thence  along  U.S.  Highway  6 
to  Denver,  thence  along  U.S.  Highway 
85  to  the  Colorado-New  Mexico  State 
line),  fcnd  New  Mexico  (except  points 
east  of  U.S.  Highway  85).  (The  plant 
and    warehouse    facilities    of    Hascon, 
Blngham/Rlsdon     Division,     at     Ash- 
waubenon,     Wisconsin.)*      (47)     Glass 
containers,  from  Oil  City,  Pa.,  to  points 
in  Illinois  on.  north,  and  west  of  a  line 
beginning  at  Quincy,  thence  along  Il- 
linois Highway  104  to  its  Jimction  with 
US.    Highway    67,    thence    along    U.S. 
Highway  67  to  its  intersection  with  U.S. 
Highway  34.  thence  along  U.8.  Highway 
34  to  Chicago.   (The  plant  site  of  the 
Foster-Forbes  Glass  Co.,  located  at  or 
near  Burlington.  Wis.)  •  (48)  Glass  con- 
tainers, from  Oil  C^ty,  Pa.,  to  points  in 
Minnesota,  Nebraska,  and  points  in  Mis- 
souri on,  north,  and  west  of  a  line  be- 
gliming at  Kansas  City,  thence  along 
Intersate  Highway  35  to  its  intersection 
with  Missouri  Highway  6,  thence  along 
Missouri  Highway  6  to  Kirksville.  thence 
along   U.S.    Highway   63   to  the   lowa- 
Missoiui  State  line.  (The  plant  site  of 
the  Foster-Forbes  Glass  Company  lo- 
cated at  or  near  Burlington.  Wis.,  and 
the  plant  site  and  warehouse  facilities 
of  Anchor  Hocking  Glass  CX>rp.,  at  or 
near  Gumee,  HI.)  • 

(49)  GUiss  containers,  from  Oil  City, 
Pa.,  to  points  In  Minnesota.  Iowa  (ex- 
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cept  polnitfi  .west  ol  a  line  beginning  at 
Dubuque,  thence  along  T3B.  Highway  61 
to  Davenport),  and  points  in  Missouri 
on.  north,  and  west  of  a  line  begin- 
ning   at    Kansas    City,    thenoe    along 
Interstate  Highway  35  to  its  Intersec- 
\Xaa  with  Missouri  Highway  6,  thence 
along  Missouri  Highway  6  to  Kirksville, 
thence  along  U.S.  Highway  63  to  the 
Iowa-Missouri   SUte   line.    (The  plant 
site  of  the  Foster-Forbes  Glass  Co..  lo- 
cated   at    Burlington,    Wisconsin,    and 
Plalnfield.  HI.)'   (50)  Glass  containers, 
from  Oil  City,  Pa.,  to  points  in  Iowa  on 
and  west  of  U.S.  Highway  69;  and  those 
points  in  Missouri  on.  north,  and  west 
ol  a  line  beginning  at  the  intersection 
of  the  Kansas-Missouri  State  line  and 
UJ3.  Highway  50,  thence  east  along  UB. 
Highway  50  to  its  Intersection  with  Mis- 
souri Highway  5.  thence  iM>rth  along 
Missouri  Highway  5  to  its  intersection 
with  U.S.  Highway  34,  thence  east  along 
UA  Highway  24  to  its  Intersection  with 
Missouri  Highway  15.  thence  north  along 
Missouri  Highway  15  to  Its  intersection 
with  Missouri  Highway  168.  thence  east 
along  Missouri  Highway  168  to  Palmyra, 
Missouri,  thence  north  and  east  along 
UJB.  Highway  24  to  the  Missouri-Illi- 
nois State  line:   and  to  Kansas  City. 
Kansas,  and  Omaha,  Nebraska.   (The 
plant  site   of  the   Foster-Forbes  Glass 
Co.,  located  at  or  near  Burlington,  Wis- 
consin,  and   Streator,   niinois.)  *    (51) 
Patter  and  paper  products  (except  com- 
modities in  bulk) ,  from  West  Carrollton 
and    Mlamlsburg,    Ohio,    to    points    in 
Alabama,  South  CaroUna,  North  Caro- 
lina,   and   Virginia    (except    points   In 
Lee,  Scott,  and  Wise  Counties.  Va.). 
Restriction:     The     authority     granted 
above  Is  restricted  against  the  trans- 
portation of  pulpboard.  pulpboard  prod- 
ucts, and  waste  paper.  (The  plant  site 
of  Utminated  and  Coated  Products  Div., 
of  St.  Regis  Paper  Co.,  at  Troy.  Ohio.)  • 
(52)  Paper  mia  products  (except  cokn- 
modities  m  bulk) .  from  Hamilton,  Ohio, 
to  points  in  North  Dakota,  South  Dakota, 
Nebraska,    Kansas.    Oklahoma,    Texas. 
Louisiana,  Maryland,  Delaware,  New  Jer- 
sey, New  York,  Vermont,  New  Hamp- 
shire. Maine.  Massachusetts.  Connecti- 
cut,   Rhode    Island,    Virginia    (except 
points  west  of  a  line  begliming  at  the 
intersection  of  the  Virginia-West  Vir- 
ginia State  line  and  U.S.  Highway  250. 
thence  al<xig  UjS.  Highway  250  to  its  in- 
tersection with  U.8.  Highway  11.  thence 
along  UJS.  Highway  11  to  its  intersection 
with  UJS.  Highway  52,  thence  along  U.S. 
Highway  52  to  the  Virginia-North  (Caro- 
lina State  line) .  North  Carolina  (except 
points  west  of  U.S.  Highway  21),  South 
Carolina  (except  points  west  of  a  line  be- 
ginning at  the  Intersection  of  the  North 
(Carolina-South  (Carolina  State  line  and 
UJS.    Highway    521.   thence   along   UB. 
Highway  521  to  Camden,  thence  south 
along  U.S.  Highway  601  to  Orangeburg, 
thence  along  U.S.  Highway  301  to  the 
Oeorfi^-South    Carolina    State    line), 
Alabama  (except  points  north  of  U.S. 
Highway  80).  Mississippi  (except  points 
east  and  north  of  a  line  beginning  at  the 
Intersection  of  the  Arkansas-Mississippi 
State  line  and  U.S.  Highway  49.  thence 


al(»)g  U.S.  Highway  49  to  its  junction 
with  U.S.  Highway  4flE,  thence  along 
UJB.  Highway  49E  to  its  Junction  with 
U.S.    Highway    49.    thence    alcmg    UJS. 
Highway  49  to  Jackson,  thence  along  U£. 
Highway  CO  to  the  Mtssissiwi-Alabaina 
State  line).  Arkansas  (except  points  east 
of  a  line  beginning  at  the  intersecticxi  of 
the  Arkansas-Missouri  State  line  and 
UJS.    Highway    63,    thence    along    U.S. 
Highway  63  to  its  junction  with  U.S. 
Highway  167,  thence  along  U.S.  Highway 
167  to  its  intersection  with  UJS.  Highway 
64,  thence  akMog  U.S.  Highway  64  to  Ar- 
kansas Highway  17,  thence  along  Ar- 
kansas Highway  17  to  its  intersection 
with  U.S.  Highway  49,  thence  along  U.S. 
Highway  48  to  the  Arkansas-Mississippi 
Slate  line),  points  in  Missouri  (exc^t 
points  east  <A  a  line  beginning  at  the  in- 
tersection ol   the  Iowa-Missouri   State 
)1t>p  and  U.S.  Highway  63.  thence  along 
U.S.    Highway    63    to    Moberly,    thence 
akHig  U.S.  Highway  24  to  its  intersectlOD 
with  UJS.  Highway  65,  thence  along  U.S. 
Highway  65  to  its  intersection  with  Mis- 
soxiri  Highway  64.  thence  along  Missouri 
Highway  64  to  Lebanon,  thence  along 
Missouri  Highwtky  5  to  its  intersection 
with  UJS.  Highway  60,  thence  along  UB. 
Highway  60  to  Cabool,  thence  along  UJ5. 
Highway  63  to  the  Missouri-Arkansas 
State  line) ,  and  the  District  of  Columbia. 
R^triction:  The  authority  granted  above 
is  restricted  against  the  transportation 
of  pulpboard,  pulpboard  products,  and 
waste  paper.  (Richmond.  Indiana,  and 
the  plant  and  warehouse  sites  at  the 
Laminated  and  Coated  Products  Div..  of 
the  St.  Regis  Paper  Co..  of  Troy.  Ohio.)  • 
(53)  Paper  and  paper  prodttet*  (ex- 
cq>t  commodities  in  bulk) .  from  Newark 
and  Rochester,  N.Y.,  to  points  in  Kansas, 
Oklahoma,  Texas.  Louisiana.  North  Da- 
kota (except  points  east  and  south  <tf  a 
line  begiimlng  at  the  Intersection  of  the 
International  Boundary  between  (Canada 
and  North  Dakota  and  UJS.  Highway  281. 
thence  along  U.S.  Highway  281  to  its 
Junction  with  North  Dakota  ffighway  3. 
thence  along  North  Dakota  Highway  3 
to  its  Junction  with  U.S.  Highway  2, 
thence  along  U.S.  Highway  2  to  its  In- 
tersection with  North  Dakota  Highway 
14,  thence  along  North  Dakota  Highway 
14  to  its  Junction  with  U.S.  Highway  83. 
thence  along  U.S.  Highway  83  to  its  inter- 
section with  U.S.  Highway   14.  thence 
along  U.S.  Highway  14  to  Its  Intersection 
with  Sooth  Dakota  Highway  73,  thence 
along  Sooth  Dakota  Highway  73  to  the 
South  Dakota-Nebraska  State  line),  Ne- 
braska (except  points  north  and  east  of 
a  line  beginntag  at  the  intersection  of  the 
South  Dakota-Nebraska  State  line  and 
Nebraska  fflghway  61,  thence  along  Ne- 
braska Highway  61  to  its  intersection 
with  U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  its  Intersection  with  U.S. 
Highway  183,  thence  along  U.S.  Highway 
183  to  its  intersection  with  U.8.  High- 
way 6.  thence  idong  U.S.  Highway  6  to 
Its  Intersection  with  U.S.  Highway  281. 
thence  along  U.S.  Highway  281  to  its  In- 
tersection  with   Nebraska   Highway   4, 
thence  along   Nebraska  Highway  4  to 
Beatrice,  thence  along  UJB.  Highway  77 
to  the  NdMraska-Kansas  State  line) .  Mii- 


souii  (except  paints  east  and  north  of  a 
line  h*g*"wi"g  at  6k  Joseph,  thence  along 
U.S.  m^way  160  to  its  intersection  with 
UJS.  Highway  50.  thence  along  U.S.  Ifigh- 
way  50  to  Sedaha,   thence  along  U.S. 
Highway  65  to  its  intersection  with  Mis- 
souri Highway  14.  thence  along  Missouri 
Highway  14  to  West  Plains,  thence  along 
UjS.  Highway  63  to  the  Missouri-Arkan- 
sas State  line),  Arkansas  (except  points 
north  and  east  of  a  line  beginning  at  the 
Intersectlan   of    the    Missouri-Arkansas 
State  line  and  UJS.  Highway  63,  thence 
along    U.S.    Highway    63    to    its    inter- 
section    with     Arkansas     Highway     1. 
Thence  along  Ariiansas  HighwE^   1  to 
ite  intersection  with  U.S.  Highway  49, 
thence  along  U.a  Highway  49  to  the 
Arkansas-Mississippi  State  line) .  Missis- 
sippi (except  points  north  and  east  of  a 
line  beginning  at  the  intersection  of  the 
Arkansas-Mississippi  State  line  and  UJB. 
Highway  49.  thence  along  UB.  Highway 
49  to  its  junction  with  U.S.  Highway  49E, 
thence  along  U.S.  Highway  49E  to  Green- 
wood, thence  along  U.S.  Highway  82  to 
the  Alabama-Mississippi  State  line) ,  and 
Alabama  (except  points  north  and  east  ol 
U.S.   Highway  82).    (Paxinos.  Pennsyl- 
vania, and  the  plant  site  of  Laminated 
and  Coated  Products  Div..  of  St.  Regis 
Paper  Co.,  at  Troy,  Ohio.)  •  (54)  Paper 
arid  paper  products  (except  commodities 
in  bulk) ,  from  points  in  Pennsylvania  on 
and  within  an  area  bordered  on  the  west 
by  U.S.  Highway  219.  on  the  north  by 
Interstate  Highway  8,  on  the  east  by  the 
New  Jersey-Pennsylvania  State  line,  and 
on  the  south  by  TJJ&.  Highway  ISO.  to 
points  in  Alabama  cm  and  west  of  a  line 
beginning  at  the  Intersection  of  the  Ala- 
bama-Tennessee   State    line    and    UJS. 
Highway  231.  thence  along  UB.  Highway 
231   to   Its   Intersection   with   Alabama 
Highway  79,  thence  along  Alabama  High- 
way  79  to   Birmingham,   thence  along 
U.S.  Highway  31  to  Its  Intersection  with 
Alabama  Highway  22,  thence  along  Ala- 
b£ima  Highway  22  to  Selma,  thence  alcmg 
Alabama  Hlgiiway  41  to  the  Alabama- 
Floridir  State  line.   (The  plant  site  ol 
Laminated  and  Coated  Products  Div.,  of 
St.  Regis  Paper  Co..  at  Troy,  Ohio.)  *. 
The  purpose  of  this  flUng  Is  to  eliminate 
the    gateways    marked    with    asterisks 
above. 

No.  MC  83539  (Sub-No.  E14>,  filed 
May  30,  1974.  Applicant:  C  &  H  TRAN8- 
P<»TATIC»I  CO.,  ISC.  2010  West  Com- 
moce  St..  Dallas.  Texas  75208.  Appli- 
cant's repreBentative:  Kemieth  Week 
(same  as  above).  Aothtwity  sou^t  to 
operate  as  a  common  carrier,  by  motor 
vdilcle,  over  irregolar  rootes,  transport- 
ing: (1)  (Cunmnodtties,  the  transportation 
of  which,  because  of  size  or  weight.  le- 
(jnires  the  use  of  special  equipiiient  (ex- 
cept boats) ,  and  related  machinery  parts 
and  related  contractors'  materiaJa  and 
supplies  when  their  tran^MrtatliKi  is 
incidental  to  tbe  transportation  by  the 
(Carrier  of  conmiodlties  which,  because  of 
size  or  weii^t,  require  the  use  of  q>ecial 
etvilpment,  (a>  between  points  in  Wash- 
ington, <m  the  one  hand,  and,  on  the 
other,  points  in  Iowa  (points  in  South 
Dakota,  and  points  in  Montana)*;  (b) 
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between  potaia  In  North  Dakota,  on  the 
one  hand,  and,  on  the  other,  points  In 
Nebraska  (points  in  South  Dakota)  * : 
Restriction:  Hie  authority  granted  In 
(a)  and  (b)  above  is  subject  to  the  fol- 
lowing conditions:  Carrier  shall  not 
transport  ( 1  >  any  shipment  which  origi- 
nated at  St.  Loxils  or  Kansas  City,  Mo., 
and  which  is  destined  to  any  points  in 
Missouri,  Kansas,  or  Iowa,  or  (2)  any 
shipment  which  originates  at  any  points 
in  Missouri.  Kansas  or  Iowa,  and  which  is 
destined  to  ^St.  Louis  and  Kansas  City. 
The  carrier  shall  not  engage  in  the 
stringing  or  picking  up  of  pipe  along 
main  or  truck  pipeline  rights  of  way, 
other  than  in  the  transportation,  string- 
ing or  picking  up  of  pipe  ( 1  >  in  connec- 
tion with  river  crossings  of  pipelines  and 
(2)  in  connection  with  the  operation,  re- 
pair, and  maintenance  of  pipelines.  The 
authority  granted  shall  be  restricted 
against  the  transportation  of  cast  iron 
pressure  pipe  and  fittings  and  accessories 
therefor  when  moving  with  such  pipe, 
from  Council  Bluffs,  Iowa,  (c)  between 
points  in  Virginia,  on  the  one  hand,  and, 
on  the  other,  points  in  Idaho  (that  part 
of  Montana  on  and  west  of  a  line  extend- 
ing north  and  south  through  Dupuyer 
and  Butte,  Mont.,  and  points  in  Utah)  *. 

Restriction:  The  authority  granted  in 
(c)  above  is  restricted  to  commodities 
traasported  on  trailers.  (2)  Commodi- 
tiea.  the  transportation  of  which,  by  rea- 
son of  size  or  weight,  requires  the  use 
of  special  equipment,  and  related  ma- 
chinery parts  and  related  contractors' 
materials  and  supvUes  when  their  trans- 
portation is  incidental  to  the  transporta- 
ticm  of  the  c<Knmoditles  which,  because 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment,  between  points  in  Wash- 
ington, on  the  one  hand,  and.  on  the 
other,  points  in  Michigan  (points  In 
Montana)  • ;  Restriction :  The  authority 
granted  in  (2)  above  Is  subject  to  the 
condition  that  carrier  shall  not  engage 
In  the  stringing  or  picking  up  of  pipe 
along  pipelines,  the  authority  granted  in 
(2)  above  Is  restricted  against  the  trans- 
portation oi  steam  shovels,  cranes, 
crawler-type  shovels  and  cranes,  strad- 
dle trucks,  fork  trucks,  and  self-propelled 
building  construction  and  moving  ma- 
chinery, from  Benton  Harbor.  liAlch.,  to 
pcrints  in  Montana,  North  Dakota.  South 
Dakota,  and  Wyoming,  and  (3)  Com- 
modities the  transportation  of  which,  by 
reason  of  size  or  weight  requires  the  use 
of  special  equipment,  and  parts  of  such 
commodities  when  moving  in  connection 
therewith,  (a)  between  points  in  North 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  tdaho  (that  part  of  Mon- 
tana on  and  west  of  a  line  extending 
north  and  south  through  Dupuyer  and 
Butte,  Mont.,  points  in  Nebraska,  and 
pcrints  in  Kansas)  *. 

Restriction :  The  operations  authorized 
In  (3)  (a)  above  are  restricted  against 
the  stringing  and/or  picking  up  of  pipe 
in  connection  with  the  construction  and 
dismantling  of  main  or  tnmk  pipelines 
between  points  in  Louisiana,  Mississippi, 
and  North  Carolina,  (b)  between  points 
In  Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska  (points  in  Kan- 
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sas)  •.  RestrlctlOTi:  The  service  authca*- 
Ized  in   (3)(b)   above  Is  subject  to  the 
following  restrictions:  Heavy  machinery 
parts  which  are  not  transported  with  the 
machinery  of  which  they  are  a  part  or  on 
which  they  are  to  be  installed  shall  not' 
be  transported  between  points  in  Illinois, 
on  the  one  hand,  and.   on  the  other, 
points  in  Mississippi  and  Louisiana  and 
those  in  Arkansas  on  U.S.  Highway  61. 
No  service  shall   be  performed  in  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  in  connection  with 
main  or  trunk  pipelines.  Restriction:  The 
service  authorized   in    (3)  (a)    and    (b) 
above  Is  subject  to  the  following  restrlc- 
tlCMis:  The  authority  granted  shaU  be  re- 
stricted  against  the   transportation   of 
cast  iron  pressure  pipe  and  fittings  suid 
accessories  therefor  when  moving  with 
such  pipe,   from   Council  Bluffs,  Iowa. 
Carrier  shall  not  transport  ( 1 )  any  ship- 
ment which  originates  at  St.  Louis  or 
Kansas  City,  Mo.,  and  which  is  destined 
to  any  points  in  Blissourl.  Kansas,  or 
Iowa,  or  (2)  any  shipment  which  orig- 
inates at  any  points  in  Missoxiri,  Kan- 
sas, or  Iowa,  and  which  is  destined  to  St. 
Louis  and  Kansas  City.  The  carrier  shall 
not  engEige  in  the  stringing  or  picking  up 
of  pipe  along  main  or  trunk  pipeline 
rights  of  way.  other  than  in  the  trans- 
portation,  stringing,   or  picking  up   of 
pipe  (1)  in  connection  with  river  cross- 
ings of  pipelines  and  (2)  in  connection 
with  the  operation,  repcUr,  and  mainte- 
nance of  pipelines,  (c)  between  points  in 
Virginia,  on  the  one  hand,  and  on  the 
other,  points  in  Mississippi   (points  in 
Tennessee)  *.  Restriction:  The  operation 
authorized  In  (3)  (c)  above  Is  restricted 
against  the  stringing  and/or  picking  up 
of  pipe  in  c<mnectlon  with  the  construc- 
tion and  dismantling  of  main  or  trunk 
pipelines  between  points  in  Louisiana. 
Mississippi,    and   North   Carolina.    The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  marked  with  asterisks  above. 

No.  MC  83835  (Sub-No.  E9) .  filed  May 
14,  1974.  AppUcant:  WALES  TRANS- 
PORT, INC.,  P.O.  Box  6186,  Dallas, 
Texas  75222.  Applicant's  representative: 
William  A.  Cimningham  (same  as 
above).  Author!^  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mining 
and  contractors'  machinery,  and  equip- 
ment and  supplies  moving  in  connection 
therewith,  which  are  self-propelled  arti- 
cles, each  weighing  15.000  poimds,  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with; or  which,  because  of  their  size  or 
weight,  require  the  use  of  siieclal  equip- 
ment, and  related  parts,  when  their 
transportation  is  Incidental  to  the  trans- 
portation of  commodities,  which  by  rea- 
son of  size  or  weight  require  the  use  of 
special  equipment  (except  machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with,  the  discovery, 
development,  production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  materials,  equipment,  and 
supplies  used  in  or  in  connection  with 
the  consti-uction,  operation,  repair,  serv- 


icing, maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  (a)  between  points 
in  Kentucky,  on  the  one  hand,  and,  on 
the  other,  points  In  Nebraska,  and  in 
that  part  of  Illinois  on  and  west  of  a  line 
beginning  at  the  Illinois -Wisconsin  State 
line,  thence  along  U.S.  Highway  51  to  its 
junction  with  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  Its  junction 
with  Interstate  Highway  74,  thence  along 
Interstate  Highway  74  to  the  niinois- 
lowa  State  line;  (b)  between  points  in 
Colorado,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Kentucky 
on  and  east  of  a  line  beginning  at  the 
Indiana-Kentucky  State  line,  thence 
along  Interstate  Highway  64  to  its  junc- 
tion with  U.S.  Highway  127,  thence  along 
U.S.  Highway  127  to  its  junction  with 
U.S.  Highway  150,  ttience  along  U.S. 
Highway  150  to  Its  junction  with  Inter- 
state Highway  75,  thence  along  Inter- 
state Highway  75  to  the  Tennessee-Ken- 
tucky State  line; 

(c)  Between  points  In  Kentucky  on 
and  east  of  a  line  beginning  at  the  Illi- 
nois-Kentucky State  Line,  thence  along 
VS.  Highway  62  to  Its  jimcticm  with 
Kentucky  Highway  91,  thence  along  Ken- 
tucky Highway  91  to  its  junction  with 
US.  Highway  41,  thence  along  U.S.  High- 
way 41  to  the  Kentucky-Tramessee  State 
line,  on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  Colorado  on  and 
west  of  a  line  beginning  at  the  Nebrtwka- 
Colorado  State  line,  thence  along  Colo- 
rado Highway  113  to  its  junction  with 
Interstate  Highway  80,  thence  along  In- 
terstate Highway  80  to  Its  junction  with 
Colorado  Highway  71,  thence  along  Colo- 
rado Highway  71  to  Its  junction  with 
U.S.  Highway  24,  thence  along  U.S. 
Highway  24  to  Its  junction  with  Colo- 
rado Highway  115,  thence  along  Colorado 
Highway  115  to  its  junction  with  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  its  junction  with  U.S.  Highway  285, 
thence  al<mg  U.S.  Highway  285  to  its 
junction  with  Colorado  Highway  17, 
thence  along  Colorado  Highway  17  to  its 
junction  with  U.S.  Highway  160,  thence 
along  US.  Highway  160  to  the  Arizona- 
Colorado  State  line:  (d)  between  points 
in  that  part  of  Kentucky  an  smd  east  of 
a  line  beginning  at  the  Indiana-Ken- 
tucky State  line,  thence  along  U.S.  High- 
way 231  to  its  junction  with  U.S.  High- 
way 3 IE,  thence  along  U.S.  Highway  3 IE 
to  the  Tennessee-Kentucky  State  line, 
on  the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Colorado  on  and  west  and 
north  of  a  line  beginning  at  the  Kansas- 
Colorado  State  line,  thence  along  Inter- 
state Highway  70  to  its  junction  with 
U.S.  Highway  385,  thence  along  U.S. 
Highway  385  to  its  jimction  with  U.S. 
Highway  40.  thence  along  U.S.  Highway 
40  to  its  Jimction  with  US.  Highway  287. 
thence  along  U.S.  Highway  287  to  its 
junction  with  U.S.  Hl^way  50,  thence 
along  U.S.  Highway  50  to  its  Junction 
with  U.S.  Highway  350,  thence  along  U.S. 
Highway  350  to  its  junction  with  Inter- 
state Highway  25,  thence  along  Inter- 
state Highway  25  to  the  Colorado-New 
Mexico  State  line. 

(e)   Between  points  in  that  part  of 
Kentucky  on  and  east  of  a  line  begin- 
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nlng  at  the  Indiana-Kentucky  State  line, 
thence  along  Interstate  Highway  74  to 
its  Junction  with  Interstate  Highway  75. 
thence  along  Interstate  Highway  75  to 
the  Kentucky-Tennessee  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Kansas  on  north  and  west 
of  a  line  beginning  at  the  Kansas-Okla- 
homa State  line,  thence  along  U.S.  High- 
way 54  to  its  junction  with  U.S.  Highway 
283,  thence  along  U.S.  Highway  283  to 
its    junction    with    U.S.    Highway    56, 
thence  along  U.S.  Highway  56  to  Its  junc- 
tion with  U.S.  Highway  156,  thence  along 
U.S.  Highway  156  to  its  junction  with 
U.S.    Highway    40,    thence    along    U.S. 
Highway  40  to  its  juncticm  with  Kansas 
Highway  18,  thence  along  Kansas  High- 
way 18  to  its  junction  with  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to  its 
junction    with    Kansas     Highway    63, 
thence  sdong  Kansas  Highway  63  to  its 
junction     with     Kansas     Highway     16, 
thence  along  Kansas  Highway  16  to  its 
Junction    with    Kansas    Hlghwar    116, 
thence  along  Kansas  Highway  116  to  its 
Junction  with  U.S.  Highway  59.  thence 
along  U.S.  Highway  59  to  the  Kansas- 
Missouri  State  line;   (f)  between  points 
in  that  part  of  Kentucky  on  and  east  of 
a  line  beginning  at  the  Kentucky-Ohio 
State  line,  thence  along  Kentucky  High- 
way 10  to  its  Junction  with  U.S.  Highway 
23,  thence  along  U.S.  Highway  23  to  its 
junction    with    Kentucky    Highway    3. 
thence  along  Kentucky  Highway  3  to  its 
jimction   with   Kentucky   Highway   40, 
thence  along  Kentucky  Highway  40  to  its 
Junction  with  Kentucky  Highway   194, 
thence  along  Kentucky  Highway  194  to 
Its  Junction  with  U.S.  Highway  23,  thence 
along  U.S.  Highway  23  to  the  Kentucky- 
Tetmessee  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Oklahoma  on  and  west  of  a  line  begin- 
ning at  the  Kansas-Oklahoma  State  line, 
thence  alraig  U.S.  Highway  75  to  Its  junc- 
tion with  U.S.  Highway  66,  thence  along 
U.S.   Highway   66  to  its  Junction  with 
Oklahoma    Highway   99,    thence    along 
Oklahoma  Highway  99  to  its  Junction 
with  Oklahoma  Highway  9,  thence  alMig 
Oklahoma   Highway   9   to  its   Junction 
with  U.S.  Highway  377,  thence  along  U.S. 
Highway   377   to  the  Oklahoma-Texas 
State  line; 

(g)  Between  points  in  that  part  of 
Kentucky  on  and  east  of  a  line  begin- 
ning at  the  Kentucky-Indiana  State  line, 
thence  along  U.S.  Highway  60  to  its  Junc- 
tion with  U.S.  Highway  421.  thence  along 
U.S.  Highway  421  to  the  Kentucky-Vir- 
ginia State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  that  port  of  Okla- 
homa on  and  west  of  a  line  beginning  at 
the  Oklahoma-Kansas  State  line,  thence 
along  Oklahoma  Highway  132  to  its 
Junction  with  U.S.  Highway  64,  thence 
along  U.S.  Highway  64  to  its  Junction 
with  U.S.  Highway  60,  thence  along  U.S. 
Highway  60  to  its  junctlfm  with  Okla- 
homa Highway  34,  thence  along  Okla- 
homa Highway  34  to  its  Junction  with 
U.S.  mghway  66,  thence  along  U.S.  High- 
way 66  to  its  junction  with  Oklahoma 
Highway  34,  thence  along  CMdahoma 
Highway  34  to  Its  junction  with  U.S. 
Highway  283,  thence  along  U.S.  Highway 
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283  to  the  OklahMna-Texas  State  line; 
(h)  between  points  in  that  part  of  Koi- 
tucky  on  and  east  of  a  line  beginning  at 
the  Kentucky- Virginia  State  line,  thence 
along  U.S.  Highway  119  to  its  junctl<m 
with    Kentucky    Highway    317,    thence 
along  Kentucky  Highway  317  to  its  junc- 
tion with  Kentu<*y  Highway  7,  thence 
along  Kentucky  Highway  7  to  its  junc- 
tion with  Kentucky  Highway  80,  thence 
along  Kentucky  Highway  80  to  its  junc- 
tion with  Kentucky  Highway  476,  thence 
along  Kentucky  Highway  476  to  its  junc- 
tion with  Kentucky  Highway  15.  thence 
along  Kentucky  Highway  15  to  its  junc- 
tion with  Kentucky  Highway  715,  tiience 
along  Kentucky  Highway  715  to  its  junc- 
tion with  Kentucky  Highway  77,  thence 
along  Kentucky  Highway  77  to  its  jimc- 
tion with  U.S.  Highway  460.  thence  along 
U.S.  Highway  460  to  its  junction  with 
Kentucky    Highway    36,    thence    along 
Kentucky  Highway   36   to  its  Junction 
with  Kentucky  Highway  11,  thence  along 
Kentucky  Highway  11  to  the  Kentucky- 
Ohio  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Kansas State  line,  thence  along 
U.S.  Highway  77  to  its  Junction  with  U.S. 
Highway  177,  thence  along  U.S.  Highway 
177  to  its  Junction  with  Interstate  High- 
way 40,  thence  along  Interstate  Highway 
40  to  its  Junction  with  Oklahoma  High- 
way 99,  thence  along  Oklahoma  Highway 
99  to  its  Junction  with  Oklahoma  High- 
way 9,  thence  along  Oklahoma  Highway 
9  to  its  junction  with  U.S.  Highway  277^ 
thence  along  U.S.  Highway  277  to  the 
Oklahoma-Texas   State  line,  restricted 
against  the  transportation  of  iron  and 
steel  and  iron  and  steel  articles,  but  not 
mining  and  contractors'  machinery  and 
equipment,    originating    at    points    in 
Indiana  which  are  within  the  Chicago, 
Illinois,  Commercial  Zone  as  defined  by 
the  Commislon.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  points 
in  Pulton  County,  m. 

No.  MC  83835  (Sub-No.  ElO),  filed 
May  14,  1974.  AppUcant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: William  A.  Cunningham 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Contractors'  machinery,  equipment,  ma- 
terials, and  supplies  (except  commodities 
in  bulk),  (1)  which  are  self-propelled 
articles,  each  weighing  15.000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with; (2)  which  are  used  In  or  in  con- 
nection with,  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
pr<x;essing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products;  (3) 
which  are  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof;  (4)  which  are  earth- 
drilling  machinery  and  equipment;  (5) 
which  are  used  in  or  in  connection  with 
ta)  the  transportation,  installation,  re- 
moval, operation,  repair,  servicing,  main- 
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tenance,  and  dismantling  ot  drilling 
machinery  and  equipm^it,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
pnxluctlon.  storage,  and  transmlaston  of 
commodities  resulting  from  drilling  op- 
erations at  well  or  hole  sites. 

(d)  The  Injection  or  removal  of  com- 
modities into  or  from  holes  or  wells;  (6) 
which,  because  of  their  size  or  weight,  re- 
quire the  use  of  special  equipment,  and 
related  parts  when  their  transportation 
is  Incidental  to  the  transportation  of 
commodities  which  by  reason  of  size  or 
weight,  require  the  use  of  q}ecial  equip- 
ment (except  machinery,  equipment,  ma- 
terials, and  supplies  used  in  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manuf£u:ture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipelines,  in- 
cluding stringing  and  picking  up  thereof; 
(7)  which  are  used  in  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismsmtling 
of  pipelines,  other  than  pipelines  used 
for  the  transmission  of  natural  gas,  pe- 
troleum, their  products,  and  by-products, 
water,    or   sewer£.ge    restricted    to    the 
transportation  of  shipments  moving  to 
or  from  pipeline  rights-of-way;  (a)  be- 
tween points  in  Michigan,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo- 
rado, Kansas,  Missouri,  Oklahoma,  and 
that  part  of  Nebraska  on  and  south  of 
a  line  beginning  at  the  Nebraska-Iowa 
State  line,  thence  along  Nebraska  High- 
way 91  to  its  junction  with  U.S.  High- 
way 77,  thence  along  U.S.  Highway  77 
to  its  Jimction  with  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  its  junc- 
tion with  Nebraska  Highway  22.  thence 
along  Nebraska  Highway  22  to  its  junc- 
tion with  Nebraska  Highway  14,  thence 
along  Nebraska  Highway  14  to  its  Junc- 
tion with  Nebraska  Highway  92,  thence 
along  Nebraska  Highway  92  to  its  junc- 
tion with  U.S.  Highway  183,  thence  along 
U.S.  Highway  183  to  Its  junction  with 
U.S.  Highway  30,  thence  along  U.S.  High- 
way 30  to  its  Junction  with  U.S.  Highway 
26,  thence  along  U.S.  Highway  26  to  the 
Nebraska- Wyoming  State  line;   (b)  be- 
tween points  in  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla- 
homa £md  that  part  of  Colorado  on  and 
west  and  north  of  a  line  beginning  at  the 
Wyoming-Colorado   State   line,    thence 
along  U.S.  Highway  85  to  its  junction^ 
with  Interstate  Highway  70,  thence  along 
Interstate  Highwsiy  70  to  Its  junction 
with  U.S.  Highway  24.  thence  along  U.S. 
Highway  24  to  the  Kansas-Colorado  State 
line,  and  in  that  part  of  Kansas  on  and 
south  of  U.S.  Highway  54; 

(c)  Between  points  in  Kansas,  on  the 
one  hand,  and,  on  the  other,  points  In 
that  part  of  Wisconsin  on  and  east  of  a 
line  begirming  at  Lake  Superior,  thence 
along  U.S.  Highway  63  to  its  junction 
with  Wisccmsln  Highway  27,  thence  along 
Wisconsin  Highway  27  to  its  junction 
with  Wisconsin  Highway  40,  thence  along 

Wisconsin  Highway  40  to  its  junction 
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wikb  Wisconsin  Highway  64.  tbence  along 
Wisconsin  Highway  S4  t4>  its  junction 
with  UJS.  Highway  53,  thence  along  XJ& 
Highway  S3  to  it&  junction  with  Inter- 
state Highway  M.  thence  along  Inter- 
state Highway  94  to  its  junction  with  \J& 
Highv^'ay  S3,  thence  along  US.  Highway 
53  to  the  Wisconsin-Minnesota  State 
line;  (d)  between  points  in  Nebraska,  on 
the  one  hand,  and,  on  the  otlier.  points  in 
Mirhigan  oQ  ami  east  of  UB.  Highway 
41 :  (e)  between  points  in  Missouri,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Wisconsin  on  and  east  of  a 
l<np  beginning  at  the  Wisconsin-Minne- 
sota State  line,  thence  along  n.S.  High- 
way 53  to  its  junction  with  U^.  Highway 
10.  thence  along  U.S.  Highway  10  to  its 
junction  with  Wisconsin  Highway  27. 
thence  along  Wisconsin  Highway  27  to 
Lake  Superior;  (f)  between  points  in 
Colorado,  on  the  one  hand.  and.  on  the 
other,  points  in  Wisconsin,  on  and  east 
of  a  line  beginning  at  the  Lake  Superior, 
thence  along  UjS.  Highway  63  to  its  junc- 
tion with  Wisconsin  Highway  27.  thence 
along  Wisjonsin  Highway  27  to  its  junc- 
tion with  Wisconsin  Highway  27.  thence 
along  Wisconsin  Highway  29  to  its  junc- 
tion with  Interstate  Highway  94,  thence 
along  Interstate  HiRhway  94  to  its  junc- 
tion with  U.S.  Highway  53.  thence  along 
UJS.  Highway  53  to  the  Wisconsin-Min- 
nesota State  Une; 

(g)  Between  points  in  Nebraska  on  and 
south  and  west  of  a  line  beginning  at  the 
Nebraska-Iowa  State  line,  thence  along 
U.S.  Highway  30  to  ite  junction  with  U.S. 
Highway  77,  thence  along  U.S.  Highway 
77  to  its  junction  with  U.S.  Highway  275, 
thence  along  U.S.  Highway  275  to  its 
junction  with  U.S.  Highway  20.  thence 
along  U.S.  Highway  20  to  its  junction 
with  U.S.  Highway  83.  thence  along  U.S. 
High\f  ay  83  to  the  Nebraska-South  Da- 
kota State  line,  on  the  one  hand,  and,  on 
the  other.  p<dnts  in  that  part  of  Wiscon- 
sin on  and  east  of  a  line  beginning  at  the 
Wisconsin-Minnesota  State  line,  thence 
along  U.S.  Highway  .S3  to  its  junction 
with  U.S.  Highway  16.  thence  along  U.S. 
Highway  16  to  its  junction  with  Wiscon- 
sin Highway  108.  thence  along  Wisconsin 
Hiciiwsy  108  to  its  junction  with  Wis- 
consin Highwaiy  54.  thence  along  Wis- 
consin Highway  54  to  its  junction  with 
Wlsoaisln  Highway  80.  thence  along 
Wisconsin  Highway  80  to  its  junction 
with  Wisconsin  Highway  13,  thence  along 
Wisconsin  Highway  13  to  its  junction 
with  Wisconsin  Highway  97.  thence  along 
Wisc<Misin  Highway  97  to  its  junction 
with  Wisconsin  Highway  153,  thence 
along  Wisconsin  Highway  153  to  its  junc- 
tkn  with  U.S.  Highway  51.  thence  along 
U.&  Highway  51  to  its  junction  with  U.S. 
Higtavay  8.  thence  along  US.  Highway  8 
to  its  junction  with  Wisconsin  Highway 
17,  thence  along  Wisconsin  Highway  17 
to  its  junction  with  U.S.  Highway  45, 
thence  along  US.  Highway  45  to  the 
Wisconsin-Michigan  State  line.  The  pur- 
poae  of  this  filing  Is  to  ehminate  the  gate- 
ways of  points  in  nitnois. 

Wo.  MC-83835  (8nb-No.  Ell),  filed 
May  14,  1974.  Api^cant:  WALBS 
TRAN8PORTATKW.  INC.,  P.O.  Box 
9180,  Dallas.  Tex.  75322.  Applicant's  rep- 


resentative: William.  A.  Cunningham 
(same  as  above).  Authority  sought  to 
operate  as  a  covimon  carrier,  by  motor 
vehicle,  ov^  irregular  routes,  transport- 
ing: (1)  Earth  drilUng  machinery  and 
eguipment,  and  machinery,  equipment, 
materials,  svppZtes,  and  pipe  incidental 
to.  used  in.  or  in  coiinection  with  (a)  the 
transportation,  installation,  removal, 
operation,  r^jiair.  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites,  (d»  the  Injection  or  removal 
of  commodities  into  or  from  hole  or  wells. 

(2)  Machinery,  equipment,  materials, 
and  supplies  used  in  or  in  connectioo 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  other  than  pipelines  used 
for  the  transmisskHi  of  natural  gas,  pe- 
troleum, their  products,  and  by-products, 
water,  sewerage,  restricted  to  the  trans- 
portation of  shipments  moving  to  or 
from  pipeline  rights-of-wsiy,  (a)  between 
points  in  Pennsylvania  and  West  Vir- 
ginia, on  the  one  hand,  and,  on  the  other, 
points  in  Colorado.  Montana,  Nebraska. 
and  Wyoming,  (b)  between  points  in 
Ohio,  on  the  one  hand,  and,  on  the  other, 
poii^ts  in  Colorado.  Wyoming,  and  in 
that  part  of  Montana  on  and  west  of  a 
line  beginning  at  the  Montana-Wyoming 
State  line,  thence  along  U.S.  Highway  212 
to  its  junction  with  U.S.  Highway  312, 
thence  along  U.S.  Highway  312  to  its 
junction  with  UJB.  Highway  10,  thence 
along  US.  Highway  10  to  its  junction 
with  U.S.  Highway  12,  tbence  along  U.S. 
Highway  12  to  its  junction  with  U.S. 
Highway  87,  thence  along  U.S.  Highway 
87  to  its  junction  with  Montana  Higiiway 
19,  thence  along  Montana  Highway  19  to 
its  junction  with  U.S.  Highway  191, 
thence  along  UB.  Highway  191  to  its 
junction  with  Montana  lUghway  376, 
thence  along  Montana  Highway  376  to 
its  junction  with  US.  Highway  2.  "     '  * , 

Thence  along  U.S.  Highway  2  to  its 
junction  Montana  Highway  232.  thence 
along  Montana  Highway  232  to  the  UjS.- 
Canada  International  Boundary  line,  and 
in  that  part  of  Nebraska  on  and  south  of 
a  line  beginning  at  the  Nebraska-Iowa 
State  line,  thence  along  U.S.  Hlt^hway  34 
to  Its  junction  with  Nebraska  Highway 
15,  thence  along  Nebraska  Highway  15  to 
its  junction  with  Nebra.«;kR  Highway  92, 
thence  along  Nebraska  Highway  92  to  its 
Jtinction  with  U.S.  Highway  81.  thence 
along  U.S.  Highway  81  to  Its  junction 
with  Nebraska  Highway  22,  thence  along 
Nebraska  Hl^way  22  to  Its  Junction  with 
Nebraska  Highway  39,  thence  along  Ne- 
braska Highway  39  to  Its  junction  with 
Nebra.ska  Highway  91,  thence  along  Ne- 
braska Highway  91  to  Its  junction  with 
Nebraska  Highway  7,  thence  along  Ne- 
braska Highway  7  to  Its  junction  with 
U.S.  Highway  20.  thence  along  n.S. 
Highway  20  to  its  junction  with  U.S. 
Highway  83.  thence  along  UJS.  Highway 
83  to  the  Nebraska-South  Dakota  State 
line,  and  in  that  part  of  Missouri  on  and 
west  of  a  line  beginning  at  the  Missouri- 
Arkansas  State  line,  thence  along  Mis- 


souri Highway  39  to  its  junction  with 
UJS.  Highway  54,  thence  along  U.S.  High- 
way 54  to  its  junction  with  Missouri 
Highway  13,  thence  along  Missouri 
Highway  13  to  its  junction  with  U.S. 
Highway  69,  thence  along  n.S.  Highway 
69  to  the  Mlssouri-Iowa  State  line,  and 
in  that  part  of  South  Dakota  on  and 
south  of  a  line  beginning  at  the  Wyo- 
ming-South Dakota  State  line,  thence 
along  U.S.  Highway  212  to  its  junction 
with  South  Dakota  Highway  34,  thence 
along  South  Dakota  Highway  34  to  its 
junction  with  Interstate  Highway  90, 
thence  along  Interstate  Highway  90  to  its 
junction  with  U.S.  Highway  14.  thence 
along  U.S.  Highway  14  to  Us  junction 
with  U.S.  Highway  83,  thence  along  US. 
Highway  83  to  its  junction  with  Inter- 
state Highway  90.  thence  along  Inter- 
state Highway  00  to  Its  junction  with 
U.S.  Highway  183.  thence  along  U.S. 
Highway  183  to  its  j\friction  with  U.S. 
Highway  18. 

Thence  along  US.  Highway  18  to  the 
South  Dakota-Nebraska  State  line.  <c> 
between  points  in  West  Virginia,  on  the 
one  hand,  and,  on  the  other,  points  In 
South  Dakota,  and  in  Iowa  on  and  west 
of  a  line  beginning  at  the  lowa-Minne- 
soto  State  line,  thence  along  US.  High- 
way 59  to  its  junction  with  UjB.  Highway 
18.  thence  along  U.S.  Highway  18  to  its 
Jimctloo  with  UJS.  Highway  71,  thence 
along  U.S.  Highway  71  to  its  junction 
with  Iowa  Highway  141,  thefx«  along 
Iowa  Highway  141  to  its  Junction  with 
Interstete  Highway  80,  thence  along  In- 
terstate Higiiway  80  to  It";  jimction  with 
U.S.  Highway  69.  thence  along  U£.  High- 
way 69  to  the  lowa-Mlssottri  State  line, 
and  in  Mls!>ouri  on  and  west  of  a  line  be- 
ginning at  the  Missouri -Arkansas  State 
line,  thence  along  U.S.  Highway  65  to  its 
junction  with  Missouri  Hi^way  6, 
thence  along  Missouri  Hlfitiway  0  to  Its 
junction  with  Missouri  Highway  14«, 
thence  along  Missouri  Highway  146  to 
its  junction  with  US.  Highway  136. 
■  thence  along  UjB.  Highway  136  to  Iti 
junction  with  U.8.  Highway  69.  thence 
along  U.S.  HiRtiway  69  to  the  Ml'aourl- 
lowa  State  line,  and  in  that  part  of 
North  Dakota  on  and  west  of  North  Da- 
kota Highway  1.  (d)  between  potnts  In 
Pennsylvania  on  the  one  hand.  and.  o'n 
the  other,  points  in  that  part  of  North 
DaVotn  on  and  w«xt  of  »  l»r>e  h^oinntr^w 
at  the  North  Dakota-Montana  State  Itn^, 
thence  along  US  Highway  2  to  its  junc- 
tion with  UJB.  Hi^hwi^  85.  thence  nlon" 
US.  Highway  85  to  It*  Junctioti  with  U ^ 
HlB-hwav  in.  thence  alon»  US  Wphway 
10  to  its  junction  with  North  DakotT 
Hiarhway  22.  thence  along  North  Dakot'i 
Hlehway  22  to  its  junction  with  US. 
HlPhwav  12.  thence  alrmg  US.  Hlfrhwav 
12  to  the  North  Dakota-South  Dukota 
State  Mne.  and  in  that  part  of  South  Da- 
kota on  and  west  of  a  line  beginnine  nt 
the  South  Dakota-North  Dakotii  State 
Mne,  thence  alomg  US  HiPhway  2«1  to 
lt<;  junction  with  South  Dakota  Highway 
37,  thence  along  South  Dakota  Highway 
37  to  its  junction  with  U.S.  Highway  213. 
thence  along  U.S.  Highway  212  to  its 
junction  with  South  Dakota  Highway  26. 
thence  along  South  Dakota  Higiiway  26 
to  Its  junction  with  U.S.  Highway  14, 
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thence  along  U.S.  Highway  14  to  the 
South  Dakota-Minnesota  State  line,  and 
in  that  part  of  Missouri  on  and  west  of  a 
line  beginning  at  the  Missouri-Arkansas 
State  line,  thence  along  U.S.  Highway 
65  to  its  junction  with  Missouri  Highway 
6.  Thence  along  Missouri  Highway  8  to 
Its  junction  with  Missouri  mghway  146, 
thoice  along  Missouri  Highway  146  to 
its    junction    with    U.S.    Highway    136, 
thence  along  U.S.  Highway  136  to  its 
jimctlon  with  U.S.  Highway  69,  thence 
along  U.S.  Highway  69  to  the  Missouri- 
Iowa  State  line,  (e)   between  points  In 
Colorado,  on  the  one  hand,  and,  on  the 
other,  Michigan,  (f)   between  points  In 
South  Dakota,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Penn- 
sylvania on  and  south  of  a  line  begin- 
ning at  the  Pennsylvania-West  Virginia 
State  line,  thence  along  U.S.  Highway  40 
to  Its  Junction  with  Interstate  Highway 
70.  thence  along  Interstate  Highway  70 
to  Its  junction  with  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  its  jimc- 
tlon with   Pennsylvania  Higiiway   271, 
thence  along  Pennsylvania  Highway  271 
to  its  junction  with  Pennsylvania  High- 
way 53,  thence  along  Pennsylvania  High- 
way 53  to  its  junction  with  U.S.  Highway 
22,  thence  along  U.S.  Highway  22  to  its 
junction  with  US.  Highway  522,  thence 
along  U.S.  Highway  522  to  its  jimctlon 
with  U.S.  Highway  15,  thence  alcmg  US. 
Highway  15  to  Its  junction  with  Perm- 
sylvanla  Highway  45,  thence  along  Penn- 
sylvania Highway  45  to  Its  Junction  with 
U.8.  Highway  11,  thence  along  U.S.  High- 
way 11  to  its  Junction  with  Pennsylvania 
Highway  590,  thence  along  Pennsylvania 
Highway  590  to  Its  junction  with  U.S. 
Highway  6,  thence  along  U.8.  Highway  6 
to    the   Pennsylvania-New   York    State 
line.  <g)  between  points  in  Nebraska,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  pcut  of  Ohio  mi  and  south  of 
a  line  beginning  at  the  Ohio-Indiana 
State  line,  thence  along  U.S.  Highway 
36  to  Its  junction  with  U.S.  Highway  25. 
thence  sdong  U.S.  Highway  25  to  its  Junc- 
tion with  U.S.  Highway  224,  thence  along 
U.S.  Highway  224  to  its  Junction  with 
Ohio   Highway   18,   thence   along  Ohio 
Highway  18  to  its  Junction  with  Ohio 
.  Highway  4,  thence  along  CMilo  Highway 
4  to  Lake  Erie,   (h)   between  points  in 
Montana,  on  the  one  hand,  and,  on  the 
other,  points  In  that  part  of  Ohio  on  and 
south  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line,  thence  along  U.S. 
Highway  36  to  Its  Junction  with  U.S. 
Highway  25,  thence  along  U.S.  Highway 
25  to  its  Junction  with  Ohio  Highway  47, 
thence  along  Ohio  Highway  47  to  Its 
Junction  with  Ohio  Highway  4,  thence 
along  Ohio  Highway  4  to  Its  junction 
with  U.S.  Highway  308.  thence  along 
U.8.  Highway  308  to  Its  Junction  with 
Ohio  Highway  430,  thence  along  Ohio 
Highway  430  to  its  Jimctlon  with  Inter- 
stete Highway  71,  thence  along  Inter- 
state Highway  71  to  ite  Junction  with 
Interstate  Highway  80. 

Thence  along  interstate  Highway  80 
to  its  Junction  with  Ohio  Highway  5, 
thence  along  Ohio  Highway  5  to  the 
Ohio-Pcnnaylvanla  State  line,   (1)    be- 


tween points  in  Missouri  on  and  west 
of  a  line  beginning  at  the  Missouri- 
Arkansas  State  line,  thence  along  U.S. 
Highway  65  to  Its  jimctlon  with  Missouri 
Highway  6,  thence  along  Missouri  High- 
way  6   to  its   junction   with'  Missouri 
Highway    146.    thence    along    Missouri 
Highway  146  to  its  Junction  with  U.S. 
Highway  136,  thence  along  U.S.  Highway 
136  to  its  junction  with  UJ3.  Highway 
69,  thence  along  U.S.  Highway  69  to  the 
Missouri-Iowa  State   line,  on   the   one 
hand,  and,  on  the  other,  points  in  that 
part  of  Ohio  on  and  east  of  a  line  be- 
ginning at  Lake  Erie,  thence  along  Ohio 
Highway  57  to  its  junction  with  Inter- 
state Highway  80,  thence  along  Inter- 
state Highway  80  to  its  junction  with 
Ohio  Highway   83,  thence  along  Ohio 
Highway  83  to  its  junction  with  Ohio 
BQghway  16,  thence  along  Ohio  Highway 
16  to  Its  junction  with  Ohio  Highway  93, 
thence  along  Ohio  Highway  93   to  Its 
junction  with  Ohio  Highway  13,  thence 
along  Ohio  Highway  13  to  its  Junction 
with  U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  Its  Junction  with  Ohio 
Highway  7,  thence  along  Ohio  Highway 
7  to  Its  Junction  with  U.S.  Highway  35, 
thence  along  U.S.  Highway  35  to  the 
Ohio- West  Virginia  State  line,  (j)   be- 
tween points  in  North  Dakota  on  and 
west  of  North  Dakota  Highway  1,  on  the 
one  hand,  and,  on  the  other,  points  In 
that  part  of  Pennsylvania  on  and  south 
of  a  line  beginning  at  the  Pennsylvania- 
West  Virginia  State  line,  thence  along 
U.S.  Highway  119  to  Its  junction  with 
U.S.    Highway    40,    thence    along    U.S. 
Highway  40  to  Its  Junction  with  Pennsyl- 
vania Highway  281,  thence  along  Penn- 
sylvania Highway  281  to  its  Junction  with 
Interstate    Highway    76,    thence    along 
Interstate  Highway  76  to  Its  junction 
with  U.S.  Highway  22,  thence  along  U.S. 
Highway   22    to   the   Pennsylvania-New 
Jersey  State  line,  (k)  between  points  In 
that  psu-t  of  Pennsylvania  on  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
Ohio  State  line.   Thence   along  Penn- 
sylvania  Highway    68   to   its    junction 
with  Pennsylvania  Highway  66,  thence 
along  Pennsylvsaila  Highway  66  to  Its 
Junction     with     U.S.     Highway     219, 
thence    along    U.S.    Highway    219    to 
the  Pennsylvania-New  York  State  line, 
on   the  one   hand,   and,   on  the   other, 
points  in  that  part  of  North  Dakota  on 
and  west  of  a  line  beginning  at  the  U.S.- 
Canada   International    Boundary    line, 
thence  along  U.8.   Highway  52   to  its 
Junction  with  U.S.  Highway  83,  thence 
along  U.S.  Highway  83  to  Its  junction 
with  North  Dakota  Highway  1804,  thence 
along  North  Dakota  Highway  1804  to  its 
junction  wltri  U.S.  Highway  83,  thence 
along  U.S.  Highway  83  to  Its  JuncUon 
with  North  Dakota  Highway  11,  thence 
along  North  Dakoto  Highway  11  to  Its 
Junction  with  North  Dakota  Highway  3, 
thence  along  North  Dakota  Highway  3  to 
the  North  Dakota-South  Dakota  State 
line,  (1)  between  points  in  that  part  of 
Iowa  on  and  west  of  a  line  beginning 
at  tiie  lowa-Mlnnesota  State  line,  thence 
along  U.S.  Highway  59  to  Its  junction 
with  U.S.  Highway  18,  thence  along  UJS. 
Highway  18  to  its  junction  with  U.S. 


Highway  71,  thence  along  U.S.  Higiiway 
71  to  its  junction  with  Interstate  High- 
way 80,  thence  along  Interstate  High- 
way 80  to  its  Junction  with  U.S.  High- 
way 69,  thence  along  U.S.  Highway  69 
to  Its  junction  with  Interstate  Highway 
35,  thence  along  Interstate  Highway  35 
to  the  Iowa-Missouri  Stote  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  West  Virginia  on  and  east 
of  a  line  beginning  at  the  West  Virginia- 
Virginia  State  line,  thence  along  U.S. 
Highway  219  to  its  junction  with  Inter- 
state Highway  64,  thence  along  Inter- 
stete Highway  64  to  the  West  Virginia- 
Virginia  State  line,  (m)  between  points 
in  that  part  of  North  Dakota  on  and 
west  of  a  line  beginning  at  the  North  Da- 
kota-Montana Stete  line,  thence  along 
U.S.  Highway  2  to  its  junction  with  U.S. 
Highway  85,  thence  along  U.S.  High- 
way 85  to  Its  Junction  with  U.S.  High- 
way 10. 

Thence  along  U.S.  Highway  10  to  its 
junction  with  North  Dakota  Highway  22. 
thence  along  North  Dakota  Highway  22 
to  its  junction  with  U.S.  Highway   12, 
thence  along  U.S.  Highway   12  to  the 
North  Dakota-Montana  State  line,  on 
the  one  hand,  and.  on  the  other,  points 
In  that  part  of  Ohio  on  and  south  of  a 
line  beginning  at  the  Ohio-Indiana  State 
line,  thence  along  U.S.  Highway  36  to 
its    Junction    with    U.S.    Highway    25. 
thence   along  U.S.   Highway   25   to  its 
junction  with  Ohio  Highway  47,  thence 
along  Ohio  Highway  47  to  its  junction 
with  Ohio  Highway  4.  thence  along  Ohio 
Highway  4   to  Its  junction   with   Ohio 
Highway  95,  thence  along  Ohio  Highway 
95  to  its  junction  with  U.8.  Highway  42, 
thence   along   U.S.   Highway   42   to  its 
junction   with  Interstete   Highway   71, 
thence  along  Interstate  Highway  71  to 
Ite    junction    with    U.S.    Highway    224, 
thence  along  U.S.  Highway  224  to  ite 
junction  with   Interstate   Highway   76, 
thence  along  Interstate  Highway  76  to 
ite    Junction    with    Ohio    Highway    44, 
thence  along  Ohio  Highway  44  to  its 
junction  with  Ohio  Highway  5,  thence 
along  Ohio  Highway  5  to  Ite  junction 
with  Ohio  Highway   82,   thence   along 
Ohio  Highway  82  to  the  6hio-Pennsyl- 
vania  State  line,  (n)  between  pointe  in 
North  Dakota  on  and  west  of  a  line  be- 
ginning  at  the  U.S.-Canada   Interna- 
tional Boundary  line,  thence  along  U.S. 
Highway  52  to  ite  Junction  wlUi  U.S. 
Highway  83,  thence  along  U.S.  Highway 
83   to  its  junction  with  North  Dakota 
Highway  1804,  thence  along  North  Da- 
kota Highway  1804  to  ite  junction  with 
U.S.    Highway    83.    thence    along    U.S. 
Highway  83  to  Ite  junction  with  North 
Dakota  Highway  11,  thence  along  North 
Dakota  Highway  11  to  ite  Junction  with 
North  Dakota  Highway  3,  thence  along 
North  Dakota  Highway  3  to  the  North 
Dakota-South  Dakota  State  line  on  the 
one  hand,  and,  on  the  other,  pointe  in 
that  part  of  Ohio  on  and  south  of  a  line 
beginning   at   the   Ohio-Indiana   Stete 
line,  thence  along  U.S.  Highway  36  to 
ite  junction  with  Ohio  Highway  3. 

Thence  along  Ohio  Highway  3  to  ite 
junction  with  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  ite  junction 
with  Ohio  Highway  151.  thence  along 
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Obiko  Highway  151  to  its  Junction  with 
Ohio  Highway  212.  thence  along  Ohio 
Highway  212  to  Its  Junetioa  with  Ohio 
Highway  104,  thence  along  Ohio  High- 
way 164  to  its  junction  with  Ohio  High- 
way 39.  thence  along  Ohio  Highway  39 
to  its  Junction  with  US.  Highway  30. 
thence  along  U.S.  Highway  30  to  its 
junction  with  Ohio  Highway  39  to  the 
Ohio- Pennsylvania  State  line,  (o)  be- 
tween points  in  that  part  of  Ohio  on  and 
south  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line,  thence  along  UJS.  High- 
way 36  to  its  jimction  with  Interstate 
Highway  75.  thence  along  Interstate 
Highway  75  to  its  junction  with  Ohio 
Highway  47,  thence  along  Ohio  Highway 
47  to  its  junction  with  Ohio  Highway 
31,  thence  along  Ohio  Highway  31  to  its 
juncti(m  with  U.S.  Highway  36.  thence 
along  U.S.  Highway  36  to  its  junction 
with  Ohio  Highway  3.  thence  along  Ohio 
Highway  3  to  its  junction  with  UJS. 
Highway  36,  thence  along  UJS.  Highway 
36  to  its  junction  with  U.S.  Highway 
62.  thence  along  U.S.  Highway  52  to 
its  Junction  with  U.S.  Highway  30. 
thence  along  U.S.  Highway  30  to  the 
Ohio-Pennsylvania  State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
that  part  of  South  Dakota  on  and  south 
of  a  line  beginning  at  the  North 
Dakota-South  Dakota  State  line,  thence 
along  South  Dakota  Highway  45  to  its 
junction  with  South  Dakota  Highw-ay 
10.  thence  along  South  Dakota  High- 
way 10  to  its  junction  with  U.S.  High- 
way 281.  thence  along  UJS.  Highway  281 
to  its  junction  with  U.S.  Highway  12. 
thence  along  UjS.  Highway  12  to  its 
jimction  with  South  Dakota  Highway 
37.  thence  along  South  Dakota  High- 
way 37  to  its  jimction  with  South 
Dakota  Highway  20,  thence  along  South 
Dakota  Highway  20  to  its  junction  with 
Interstate  Highway  29,  thence  along 
Interstate  Highway  29  to  its  junction 
with  U.S.  Highway  14.  thence  along 
U.S.  Highway  14  to  the  South  D.\kota- 
Mlnnesota  State  line  The  purpose  of 
this  filing  is  to  elitninr.te  the  gateways 
of  points  in  Kansas. 

No.  MC  107515  (Sub -No.  E500)  (Cor- 
rection', filed  May  29,  1974,  published 
in  the  Fe^ebal  Register  November  20, 
1974.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park.  Ga.  33050.  Applicant's  rep- 
resentative: R.  M.  Tettlebaum.  Suite 
375.  3379  Peachtree  Rd.  NE..  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  edible  meat,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Philadelphia.  Pa.,  to  points  in  that  part 
of  Illinois  within  10  miles  of  Chicago. 
Dl..  that  are  not  included  within  the 
commercial  zone  of  Chicago,  as  defined  ■ 
by  the  Commission.  The  purjwse  of  this 
filing  is  to  eliminate  the  gateways  of 
Suttons  Bay.  Ionia,  Hart  of  Ludliigton. 
Mich.  The  purpose  of  this  correction  is 
to  reflect  the  correct  "E"  number — 
previously  published  as  E68. 

No.   MC    108207    (Sub-No.    E6».    filed 
May  9.  1974.  Applicant:  FROZEN  FOOD 


EXPRESS,  INC..  P.O.  Box  5888,  Dallas. 
Tex.  75222.  Applicant's  represoiUtiTe: 
Mike  Smith  iSane  as  above).  Author- 
ity sought  to  operate  as  •  consnon  car- 
rier, by  motor  vdUde.  over  Irregular 
routes,  transporting:  (1)  Meats,  meat 
proditcts.  meat  hy-produets.  dairy  prod- 
ucts, frozen  foods,  salad  dressing,  peast, 
uncooked  bakerjt  goods,  fish,  atid  pre- 
pared salads,  in  vehicles  equipped  with 
mechanical  refrigeration,  and  (2)  food- 
stuffs i except  candy,  confections,  and 
confectionery  products,  and  the  com- 
modities described  in  (1)  above,  in  mixed 
loads  with  the  commodities  described  in 
(1)  above,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Chicago. 
HI.,  to  points  in  New  Mexico.  California, 
and  Arizona.  The  purpose  of  this  filing 
is  to  eliminate  the  gatewajrs  of  points  in 
Texas. 

No.  MC  108207  (Sub-No.  E7).  filed 
May  9.  1974.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  5888.  Dallas. 

Tex.  75222.  Applicant's  representative: 
Mike  Smith  (Same  as  above >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  dairy  products,  frozen 
foods,  salad  dressing,  yeast,  uncooked 
bakery  goods,  fish,  and  prepared  salads. 
in  vehicles  equipped  with  mechanical 
refrigeration,  and  foods,  food  prepara- 
tions, c^.d  foodstuffs  (except  meats,  meat 
products,  meat  by-products,  dairy  prod- 
ucts, frozen  foods,  salad  dressing,  yeast. 
uncootaKl  bakery  goods,  fish,  prepared 
salads,  candj-,  confections,  confectionajy 
product',  and  flavoring  syrup),  when 
moving  in  mixed  loads  with  the  commod- 
ities dCoCribed  above,  from  points  in  the 
St.  Louis.  Mo.-East  St.  Louis.  111..  Com- 
mercial Zone,  to  points  In  Arizona.  New 
Mexico,  and  California.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Texas. 

No.  MO  108207  (Sub-No.  E9) ,  filed 
May  12.  1974.  Applicant:  FROZEN  POOD 
EXI^IESS,  INC..  P.O.  Box  5888.  Dallas, 
Tex.  752'22.  Applicant's  representative: 
Mike  Smith  (Same  as  above ».  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  by-prod- 
ucts, dairy  products,  frozen  foods,  fish, 
tabic  sauces,  and  pickles,  in  vehicles 
equipped  with  meclianical  refrigeration, 
and  (2  >  foodstuffs,  except  those  descril>ed 
in  <1>  above,  when  moving  in  mixed 
loads  with  the  commodities  described  in 
(1)  above,  in  vehicles,  equipped  with 
mechanical  refrigeration,  fram  Kansas 
City.  Mo.,  to  points  in  Arizona,  New  Mex- 
ico, and  Cahfomia.  The  purix>se  of  this 
filing  Ls  to  eliminate  the  gateways  of 
points  in  Te.xas. 

No.  MC  108207  (Sub-No.  ElO),  filed 
May  12.  1974.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  5888.  Dallas, 
Tex.  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  by-prod- 
ucts, dairy  products,  frozen  foods,  fish, 
table   sauces,   and   pickles,   in   vehicles 


equipped  with  mechanical  refrigeration, 
and  (2>  foodstuffs,  except  those  described 
in  (1)  above,  wtien  moving  in  mixed 
loads  with  one  or  more  of  the  eommod- 
ities  described  In  (1)  above,  in  vehicles 
equipped  with  mechanical  refrigeration. 
from  Kansas  City.  Mo.,  to  points  in 
Arizona.  New  Mexico,  and  (California. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Texas. 

No.  MC  108207  (Sub-No.  Ell),  filed 
May  12.  1974.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  5888,  Dallas. 
Tex.  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  New  Or- 
leans, La.,  to  points  in  New  Mexico  and 
Ariaona.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Texas. 

No.  MC  108207  (Sub-No.  E12>,  filed 
May  12,  1974.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  P.O.  Box  5888, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Mike  Smith  (Same  as  above) . 
Authority  sought  to  operate  as  a  cora- 
nvoQ  carrier,  by  motor  veliicle,  over  ir- 
regular routes,  transporting:  Meats. 
meat  products,  and  meat  by-products,  as 
defined  by  the  Commission  (except 
canned  or  packaged  meats  and  canned 
or  packaged  meat  products,  other  than 
canned  hams,  packaged  hams,  and  pack- 
aged bacon),  from  poiiits  in  Louisiana 
to  points  in  Indiana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Her- 
nando. Miss. 

No.  MC  108207  (Sub-No.  E13>.  filed 
May  12.  1974.  Apphcant:  FROZEN 
FOOD  EXPRESS,  INC..  P.O.  Box  5888. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes.  tran.sporting :  Meats, 
metrt  products,  and  meat  by-products,  as 
defined  by  the  Commission  'except 
canned  or  packa^red  meats  and  canned 
or  packaged  meat  products,  other  than 
canned  ham."*,  packaged  hams,  and  pack- 
nsed  tacon>,  from  Memphis.  Tcnn.,  to 
pcrints  in  Indiana,  Minnesota,  and  Wis- 
consin. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Hernando.  Miss. 

No.  MC  108207  (Sub-No.  £14).  fUed 
May  12,  1974.  Applicant:  FROZEN 
POOD  EXPRESS.  INC..  P.O.  Box  5888. 
DaUas.  Tex.  75222.  Applicant's  repre- 
sentative: Mike  Smith  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular route<i.  transporting:  Meats, 
meat  products,  and  meat  by-products. 
as  defined  by  the  Corrunis.sion  (except 
canned  or  packaged  meats  and  canned 
or  packaged  meat  products,  other  than 
canned  hams,  packaged  hams,  and  pack- 
aged bacon) .  from  points  in  Missi8sim>i 
to  points  in  Iowa,  llie  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Louisiana,  and  Peoria,  HI. 

No.  MC  108207  (Sub-No.  E15).  filed 
May  12.  1974.  AiH>licant:  FROZEN 
FOOD  EXPRESS,  INC..  P.O.  Box  5888, 
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Dallas.  Tex.  75222.  Applicant's  repre- 
sentative :  Mike  Smith  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vrtilcle,  over  Ir- 
regular routes,  transporting:  (1)  Meats, 
meat  products,  meat  by-products,  dairy 
products,  frozen  foods,  fish,  table  sauces, 
and  pickles,  to  vehicles  equipped  with 
met^anical  refrigeration,  and  (2)  food- 
stuffs, except  those  described  in  (1) 
above,  when  moving  in  mixed  loads  with 
one  or  more  of  the  commodities  described 
In  (1)  above,  to  vehicles  equipped  with 
mechanical  refrigeration,  from  Chicago, 
in.,  to  points  in  New  Mexico,  Arizona, 
Texas,  Oklahoma,  and  California.  The 
purpose  of  this  flliitg  is  to  elimiiuite  the 
gateway  of  points  in  Texas,  aixd  Kan- 
sas City,  Mo. 

No.  MC  108207  (Sub-No.  E16),  filed 
Mav  12,  1974.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  Box  5888, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: Mike  Smith  (Same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  and 
meats,  meat  products,  and  meat  by- 
products, as  defined  by  the  Commission 
(except  canned  or  packaged  meats  and 
canned  or  packaged  meat  products,  other 
than  canned  hams,  packaged  hams,  and 
packaged  bacon) ,  dairy  products  as  de- 
fined by  the  Commission,  salad  dressing, 
yeast,  and  uncooked  bakery  goods,  from 
Rossvllle,  Tenn.,  to  points  in  New  Mexico, 
Arizona,  and  California.  The  purpose 
of  this  filing  is  to  eliminate  Uic  gateway 
of  ix)InLs  in  Texas  and  Memphis.  Tenn. 

No.  MC  108207  (Sub-No.  E18),  filed 
May  12.  1974.  Applicant:  FROZEN 
POOD  EXPRESS.  INC.,  P.O.  Box  5888, 
Dallas,  Tex.  75222.  App>Ucant's  repre- 
sentative: Mike  Smith  (Same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  by-products,  as  defined  by 
the  Commission  (except  canned  or  pack- 
aged meats  and  canned  or  packaged  meat 
products,  other  than  canned  hams,  pack- 
aged hams,  and  packaged  bacon),  fr(»n 
those  points  in  Mississippi  on  and  south 
of  U.S.  Highway  80,  to  points  in  Kansas 
and  Nebraska.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
Louisiana. 

No.  MC  114211  (Sub-No.  E4) .  filed  May 
24,  1974.  Applicant:  WARREN  TRANS- 
PORT, INC.,  P.O.  Box  420.  Waterloo. 
Iowa  50704.  Applicant's  representative: 
Kenneth  R.  Nelson  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Farm  machinery 
and  parts  thereof  (except  commodities 
requiring  special  equipment,  and  com- 
modities described  in  Mercer  Kxtensiou — 
Oilfield  Commodities.  74  M.CX:;.  459). 
from  points  in  South  Dakota  to  points 
in  Arkansas,  Louisiana,  Mississippi,  Ala- 
bama, South  Carolina,  Georgia,  and 
Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Beatrice,  Nebr., 
and  Claremore,  Okla. 

No.  MC  114211  (Sub-No.  E40),  filed 
May    24,    1974.    Applicant:    WARREN 


TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Ndson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tatmsportlng:  Self- 
propelled  tractors,  self-propelled  road- 
making  machinery,  and  self-propelled 
contractors'  equipment  and  supplies  (ex- 
cept motor  vehicles  as  defined  in  Section 
203(a)  (13)  of  the  Interstate  Commerce 
Act  and  commodities  moving  in  drive- 
away  service),  from  points  in  that  part 
of  Iowa  on  and  east  of  a  line  beginning 
at  the  Iowa-Minnesota  State  line,  ttience 
along  Iowa  Highway  60  to  Junction  U.S. 
ICghway  75,  thence  along  U.S.  Highway 
75  to  Junction  Interstate  Highway  29, 
thence  along  Interstate  Highway  29  to 
the  Iowa-Missouri  State  line,  to  points  in 
Washington.  The  purpose  of  tiiis  filing 
is  to  eliminate  the  gateway  of  Minne- 
apolis, Minn. 

No.  MC  114211  (Sub-No.  E41),  fUed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma- 
chinery and  parts  thereof,  from  points  fn 
that  part  of  Minnesota  on  and  south  of 
a  line  beginning  at  the  Minnesota-South 
Dakota  State  line,  thence  along  U.S. 
Highway  12  to  Junction  Minnesota  High- 
way 15,  thence  along  Minnesota  Highway 
15  to  junction  U.S.  Highway  10,  thence 
along  U.S.  Highway  16  to  junction  XJJS. 
Highway  169,  thence  along  UJS.  High- 
way 169  to  the  Minrresota-Iowa  State 
line,  to  points  in  Texas  and  New  Mexico. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gatewa j^  of  Council  Bluffs,  Iowa,  and 
Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E42).  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Cast  iron 
pressure  pipe  fittings  and  accessories 
therefor,  when  moving  with  such  pipe, 
and  the  transportation  of  wliich,  because 
of  size  or  weight,  requires  special  equip- 
ment,, from  points  in  Iowa  to  points  in 
Idaho,  Utah,  and  Arizona.  The  piu-pose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Council  Bluffs.  Iowa. 

No.  MC  114211  (Sub-No.  E43),  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  represent- 
ative: Kwmeth  R.  Nrfson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Cast  iron 
pressure  pipe  arid  fittings  and  accessories 
therefor,  when  moving  with  such  pipe, 
and  the  transportation  of  which,  because 
of  size  or  weight,  requires  special  equip- 
ment, from  points  In  that  part  of  Iowa 
on  and  south  of  a  line  beginning  at  the 
nilnols-Iowa  State  line,  thence  alcmg 
U.S.  Highway  20  to  Junction  U.S.  High- 


way 71,  thence  along  UJS.  Highway  71  to 
Junction  Iowa  Highway  175,  thence  along 
Iowa  Highway  175  to  junction  Iowa  High- 
way 39,  thence  along  Iowa  Highway  39  to 
Junction  Iowa  Highway  141,  thence  along 
Iowa  Highway  141  to  Junction  Iowa 
Highway  183.  thence  along  Iowa  High- 
way 183  to  Jimction  Iowa  ffighway  37/ 
175,  thence  along  Iowa  Highway  37/175 
to  the  Iowa-Nebraska  State  line,  to 
points  in  Montana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Council  Bluffs,  Iowa. 

No.  MC  114211  (Sub-No.  E44) ,  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Farm  machinery,  farm  implements,  and 
parts  thereof,  from  Sac  City,  Iowa,  to 
points  in  that  part  of  California  on,  west, 
and  south  of  a  line  beginning  at  the 
Arizona-Califomin  State  line,  thence 
along  Interstate  Highway  40  to  junction 
California  Hlghwav  58,  thence  along 
California  Highway  58  to  junction  Cali- 
fornia Highway  99,  thence  along  Cali- 
fornia Highway  99  to  Junction  California 
Hi'?hway  140,  thence  alovig  California 
Highway  140  to  junction  Interstate 
Highway  5,  thence  along  Interstate 
Highway  5  to  Junction  California  High- 
way 152.  thence  along  California  High- 
way 152  to  junction  U.S.  Highway  101 
thence  along  U.S.  Highway  101  to  junc- 
tion California  Highway  156.  thence 
along  CaMfomia  156  to  the  Pacific  (3cean. 
and  that  part  of  Arizona  on  and  south 
of  a  line  begiiuiing  at  the  Arizona-New 
Mexico  State  line,  thence  along  U.S. 
Highway  60  to  junction  U.S.  Highway 
180,  thence  along  U.S.  Highway  180  to 
junction  U.S.  Highway  66,  thence  along 
U.S.  Highway  66  to  the  Arizona-Cali- 
fornia State  line,  and  that  part  of  New 
Mexico  on  and  south  of  U.S.  Highway 
60,  restricted  against  the  transporta- 
tion of  commodities  which  because  of 
size  or  weight  require  the  use  of  speciil 
equipment,  and  further  restricted  against 
the  transportation  of  commodities  de- 
scribed In  JIfercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Nebraska  City  and  Beatrice, 
Nebr.,  and  Claremore,  Okla. 

No.  MC  114211  (Sub-No.  E46),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT.  INJ.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Farm  machinery,  between  points  in  that 
part  of  Iowa  on  and  north  of  U.S.  High- 
way 20,  on  the  one  band,  and,  on  the 
other,  points  in  that  paxt  of  Oklahoma 
on  and  west  of  a  line  beginning  at  the 
Kansas-Oklahoma  State  line,  thence 
along  U.S.  Highway  77  to  Jimction  U.S. 
Highway  64,  thence  along  U.S.  Highway 
64  to  junction  UJS.  Highway  75,  thence 
along  n.S.  Highway  75  to  the  Oklahoma- 
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Texas  State  line.  The  pxirpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Nebraska  City  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E47),  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery,  between  points  in  that 
part  of  Iowa  on,  north,  and  west  of  a 
line  beginning  at  the  Nebraska-Iowa 
State  line,  thence  along  U.S.  Highway 
20  to  junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  the  lowa- 
Mlnnesota  State  line,  cm  the  one  hand, 
and,  on  the  other,  points  in  Oklahoma. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Nebraska  City  and 
Beatrice.  Nebr. 

No.  MC  114211  (Sub-No.  E48).  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  r^re- 
sentative:  Kenneth  R.  Nelstm  (same  as 
above) .  Authority  sought  to  (H)erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Farm  ma- 
chinery (except  commodities  the  trans- 
portatiixi  of  which,  because  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment or  special  handling,  and  commodi- 
ties described  in  Mercer  Extension — Oil- 
field Commodities,  74  M.C.C.  459.) .  be- 
tween points  in  that  part  of  Iowa  on 
and  east  of  a  line  beginning  at  the  Min- 
nesota-Iowa State  line,  thence  along  U.S. 
Highwsiy  71  to  junction  Iowa  Highway  3, 
thence  along  Iowa  Highway  3  to  junction 
XJS.  Highway  59,  thence  along  U.S.  High- 
way 59  to  jimcnon  U.S.  Highway  30. 
thence  along  U.S.  Highway  30  to  jimc- 
Uon  Interstate  Highway  29.  thence  along 
Interstate  Highway  29  to  juncticm  U.S. 
Hifi^way  34.  thence  along  U.S.  Highway 
34  to  jimction  U.S.  Highway  59,  thence 
along  U.S.  Highway  59  to  the  Iowa-Mis- 
souri State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  Colorado.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Council  Bluffs,  Iowa,  and 
Omaha  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E49) ,  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxUar  routes,  transporting:  Farm  ma- 
chinery, between  points  in  that  part  of 
Illinois  on  and  north  of  a  line  beginning 
at  the  Missouri-Illinois  State  line,  thence 
along  U.S.  Highway  24  to  jimction  Illi- 
nois Highway  99.  thence  along  Illinois 
Highway  99  to  junction  Illinois  Highway 
104.  thence  along  Illinois  Highway  104  to 
junction  U.S.  Highway  36,  thence  along 
VS.  Highway  36  to  junction  U.S.  High- 


way 150.  thence  along  U.S.  Highway  150 
to  the  niinois-Indiana  State  line,  on  the 
one  hand,  and,  oa  the  other,  points  In 
Colorado.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Des  Moines, 
Iowa,  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E50) ,  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma- 
chinery, between  points  in  Illinois,  on 
the  one  hand.  and.  on  the  other,  points 
in  that  part  of  Colorado  on.  north  and 
west  of  a  line  beginning  at  the  Kansas- 
Colorado  State  line,  thence  &long  U.S. 
Highway  24  to  junction  Colorado  High- 
way 115.  thence  along  Colorado  Highway 
115  to  junction  U.S.  Highway  50.  thence 
along  U.S.  Highway  50  to  junction  US. 
Highway  550.  thence  along  U.S.  Highway 
550  to  the  Colorado-New  Mexico  State 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  Des  Moines.  Iowa. 
and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E51).  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma- 
chinery and  parts  thereof,  from  points 
in  that  part  of  Iowa  on.  west,  and  south 
of  a  line  beginning  at  the  Mlssourl-Iowa 
State  line,  thence  along  Iowa  Highway  5 
to  jimction  U.S.  Highway  69.  thence 
along  U.S.  Highway  69  to  junction  Iowa 
Highway  35.  thence  along  Iowa  Highway 
35  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  169.  thence  along  U.S.  Highway 
169  to  junction  U.S.  Highway  20.  thence 
along  U.S.  Highway  20  to  the  Iowa- 
Nebraska  State  line,  to  points  in  that 
part  of  Wisconsin  on  and  ncnlh  of  a  line 
beginning  at  the  Minnesota-Wisconsin 
State  line,  thence  along  U.S.  Highway  8 
to  junction  U.S.  Highway  45.  thence 
along  U.S.  Highway  45  to  the  Michigan- 
Wisconsin  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Fort 
Dodge,  Iowa. 

No.  MC  114211  (Sub-No.  E52).  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT  INC..  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  io  operate 
as  a  common  carrier,  by  motcM'  vehicle, 
over  Irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof,  from 
points  in  that  part  of  Iowa  on  and  west 
of  a  line  beginning  at  the  Minnesota- 
Iowa  State  line,  thence  along  U.S.  High- 
way 169  to  junction  Iowa  Highway  175, 
thence  along  Iowa  Highway  175  to  junc- 


tion Iowa  Highway  4,  thence  along  Iowa 
Hli^way  4  to  junction  U.S.  Highway  30. 
thence  along  UJ3.  Highway  30  to  junc- 
tion Iowa  Highway  25,  thence  along  Iowa 
Highway  25  to  junction  U.S.  Highway 
34,  thence  along  U.S.  Highway  34  to 
junction  U.S.  Highway  169.  thence  along 
U.S.  Highway  169  to  the  lowa-Mlssourl 
State  line,  to  points  in  that  part  of  Wis- 
consin on.  south,  and  east  of  a  line  be- 
ginning at  the  Iowa-Wisconsin  State 
line,  thence  along  U.S.  Highway  151  to 
junction  U.S.  Highway  18.  thence  along 
U.S.  Highway  18  to  Milwaukee.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Fort  Dodge.  Iowa. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-38784  Filed  12-9-74:8:46  am] 


(Notice  No.  1971 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

December  10. 1974. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment  re- 
sulting from  approval  of  the  application. 
As  provided  in  the  Commission's  Special 
Rules  of  Practice,  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings on  or  b^ore  December  30,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75502.  By  order  entered 
11.26.74  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Richard  J.  Mul- 
laney,  Leominster,  Mass.,  of  the  oper- 
ating rights  set  forth  In  Certificates  Nos. 
MC-119543.  MC-119543  (Sub-No.  1). 
MC-119543  (Sub-No.  3),  MC-119543 
(Sub-No.  5).  MC-119543  (Sub-No.  7). 
and  MC-119543  (Sub-No.  9).  Issued  Au- 
gust 15.  1961.  October  3.  1962.  August  26. 
1966,  April  21.  1967.  May  19,  1970.  and 
January  16,  1974,  respectively,  to  Henry 
N.  Lanciani,  Sterling,  Mass.,  authorizing 
the  transportation  of  coke,  in  bulk,  in 
dump  vehicles,  from  and  to  points  in 
Connecticut,  Maine,  Massachusetts.  New 
Hampshire,  New  York,  Rhode  Island,  and 
Vermont.  David  M.  Marshall,  135  State 
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St.,  Springfield,  Mass.  01103,  attorney  for 
applicants. 

No.  MC-PC-75510.  By  order  of  No- 
vember 27, 1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Estelle  F.  Pal- 
mer, doing  business  as  Palmer  Brothers, 
Ansonla,  Conn.,  of  the  operating  rights 
in  Certificate  No.  MC-22834  Issued  Sep- 


NOTICES 

tember  9,  1943,  to  Edward  P.  Palmer  and 
Robert  R.  Palmer,  doing  business  as  Pal- 
mer Brothers,  Ansonla,  Conn.,  author- 
izing the  transportation  of  household 
goods  between  points  in  Connecticut, 
New  York,-  Massachusetts,  New  Jersey, 
Pennsylvania,  Rhode  Island,  Vermont, 
New  Hampshire,  and  Maine,  and  ma- 
chinery between  Seymour  and  Ansonla, 


43153-43177 

Conn.,  on  the  one  hand,  and,  on  the 
other,  H(H>e  Valley  and  Wocmsocket,  R.I.. 
and  a  described  area  of  New  York.  Paul 
J.  Goldstein,  109  Church  St..  New  Haven. 
Conn.  06510,  attorney  for  applicants. 

[SEAL]  .     Joseph  M.  HASRinoTcni. 
Acting  Secretary. 

[FB  Doc.74-a878a  Piled  13-9-74;  8: 48  am] 
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[  24  CFR  l*aft  127S  ] 

[Docket  No.  R-74-30«J 

HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM — EXISTING  HOUSING 

Proposed  Policies  and  Procedures 

On  May  13,  1974,  the  Department  of 
Housing  and  Urban  Development 
("HUD")  published  in  the  Federal  Reg- 
ister (39  FR  17186)  and  made  effective 
final  regulations  for  the  Housing  Assist- 
ance Payments  Program — Existing  Hous- 
ing under  section  23  of  the  U.S.  Housing 
Act  of  1937  ("USHAct").  On  August  22, 

1974,  the  President  of  the  United  States 
signed  the  Housing  and  Community  De- 
velopment Act  of  1974  ("HCD  Act") ,  with 
section  201(a)  amending  the  USHAct. 
Among  these  amendments  is  a  new  sec- 
tion 8  which  supplants  section  23  of  the 
old  USHAct.  On  October  8.  1974,  HUD 
published  a  notice  in  the  Peseial  Reg- 
ister (39  FR  36128)  which  stated  that 
section  201(b)  of  the  HCD  Act  requires 
section  8  of  the  revised  USHAct  to  be 
made  effective  not  later  than  January  1, 

1975,  and  which  provided  Interim  pro- 
cedures for  projects  under  section  23  of 
the  old  USHAct.  

Notice  is  hereby  given  that  HUD  pro- 
poses to  amend  24  CFR.  Chapter  vm 
(the  title  of  which  Chapter  is  being 
changed  to  read  "Low-Income  Housing") 
by  adding  a  new  Part  1275  in  order  to 
make  effective  and  to  Implement  the 
provisions  of  section  8  of  the  revlaed 
USHAct  with  respect  to  the  use  of  exist- 
ing housing  not  requiring  substantial  re- 
habilitation. The  proposed  regulations  set 
forth  the  essential  elements  of  the  Hous- 
ing Assistance  Pajrments  Program-Bxtst- 
Ing  Housing  and  Include,  among  other 
things,  the  roles  and  responsibilities  of 
HUD,  public  housing  agencies,  owners, 
and  eligible  lower-  and  very  low-income 
families:  the  basis  for  determining  the 
amount  of  housing  assistance  payments; 
and  the  prescribed  forms  and  procedures. . 

Interested  parties  are  invited  to  submit 
written  comments,  suggestions  and  ob- 
jections regarding  the  proposed  amend- 
ment by  December  23.  1974,  addressed  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  10245,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street.  SW.,  Washing- 
ton, DC.  20410  All  relevant  material  will 
be  considered  before  adoption  of  the  final 
regxilations.  A  copy  of  each  communica- 
tion will  be  available  for  public  inspec- 
tion during  regular  business  hours  at  the 
above  address. 

In  order  to  allow  time  for  considera- 
tion of  comments  and  issuance  of  final 
regulations  by  January  1,  1975,  the  As- 
sistant Secretarj'  for  Housing  Production 
and  Mortgage  Credit — FHA  Commis- 
sioner has  determined  that  the  public 
Interest  would  best  be  served  by  allowing 
for  a  15-day  comment  period. 

It  Is  therefore  proposed  that  24  CFR 
Part  1275  read  as  follows : 


PROPOSED  RULES 

PART  1275— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM — 
EXISTING  HOUSMG 

Subpart  A — Applicability,  Scop*  an«  Baste 


1375.101    AppUcabllity  and  Kap«. 
1275.103     Deflnltlona. 

1275.103  Basic  policies. 

1275.104  Direct  HUD  Mlmlnlstxatlan  of  pro- 

grams lender  this  part. 

Subpart  B — Projact  Davalopmant  and  Operation 

1375.301     Allocations  of  contract  authority 
to  field  offices. 

1375.202  Program    mis    (new    construction, 

substantial     rehabilitation,    ex- 
isting housing). 

1375.203  Invitations    for    existing    bousing 

program  applications. 

1275.204  Submission  of  ^>pllcatlon. 
1275  205     Evaluation  of  application. 

1375.206  Annual  contributions  contract. 

1376.207  Project  operation. 

ir75.208     HUD   review   of    contract   conpU- 

ance. 
1275.209     PHA- reporting  requlremanta  (Be- 

served). 

Appcndices 

Note:  Various  prescrlb«d  forms  Irhleli  i«- 
late  to  Internal  HUD  processing  procedures 
are  not  Included  herein,  but  will  appear  in 
th«  HUD  Existing  Housing  Handbook. 

I.  Annual  contributions  contract. 

II.  Housing  assistance  payments  contract. 
m.  Ortlflcate   ot   famUy   participation. 

IV.  Requeet  for  lease  approval. 

V.  Agency  determination  with  respect  to 
request  for  lease  approval. 

VT.  Required  lease  provisions. 

VII.  Prohibited  lease  provisions. 

Vin.  Guide  for  lease  provisions  for  main- 
tenance and  security  services. 

IX.  Dwelling  unit  inspection  forms. 

AuTHOKrrr:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (43 
U.S.C.  3535(d));  sec.  6(b)  of  the  U.S.  Hous- 
ing Act  of  1037  (43  U.S.C.  1437c(b)):  sec. 
8  of  the  U.S.  Housing  Act  of  1937  (43  VS.C. 
1437f). 

Subpart  A — Applicability,  Scope  and  Basic 
Policies 

§  1275.101      AppBcabilily  and  srepr. 

.  (a)  The  policies  and  procedures  con- 
'  tained  herein  are  appUcable  to  the  mak- 
ing of  Housing  Assistance  Payment  on 
behalf  of  Eligible  Families  leasing  Exist- 
ing Housing  pursuant  to  the  provisions 
of  section  8  of  the  U.S.  Housing  Act  of 
1937  ("Act"). 

(b)  For  the  purpose  of  this  Part,  "Ex- 
isting Housing"  means  housing  that  is  in 
Decent,  Safe,  and  Sanitary  condition  ex- 
cept that  it  does  not  include  housing: 
(1)  which  is  covered  by  an  Agreement  to 
Enter  Into  Housing  Assistance  Payments 
Contract  or  by  a  Housing  Assistance 
Payments  Contract  under  24  CPR  Part 
1272,  1273,  1276.  or  1277.  or  i2)  which 
is  owned  by  a  PHA  or  is  under  lease  pur- 
suant to  section  10(c)  or  23  of  the  Act 
prior  to  its  amendment  by  the  HCD  Act. 
Housing  which  requires  repairs  In  order 
to  made  Decent.  Safe,  and  Sanitary  may 
be  utilized  under  this  Part  only  after 
such  repairs  have  been  made.  (See  also 
t  1275.103<h)(3).) 

(c)  Aimual  Contributions  Contracts 
imder  section  23  shall  be  amended  as 
soon  as  feasible  to  provide  housing  assist- 


ance under  this  Part,  provided  that  the 
rights  of  Owners  under  existing  leases 
shaD  not  be  affected  by  such  conversion, 
and  provided  that  conversion  shall  be 
■rooompUstied  without  undue  hardship  to 
tbe  oocupantfi.  Existing  leases  with 
Owners  wfal^  are  expiring  or  the  re- 
newais  of  which  are  subject  to  concur- 
rence or  exercise  of  option  by  the  PHA 
shall  Dot  be  renewed  or  extended  iwtil 
after  amendment  of  the  ACC  converting 
to  an  Existing  Housing  Program  imder 
this  Part  or  providing  for  a  schedule  of 
convenian.  vhldiever  Is  appropriate. 
Pending  such  amendment  of  the  ACX;.  an 
extension  of  a  lease  or  contract  not  to 
exceed  six  months  shall  be  permitted. 

I  127S.IM      DelinilioiiB. 

(a)  AJJotoance  tor  Utilities  and  Other 
Service*  {"ABowcMee") .  An  amount  de- 
termined by  the  PHA  as  an  allowance  for 
the  ooat  of  utilities  (except  telephone) 
and  eharces  for  other  services  payable 
directly  by  the  Family.  Where  the  Family 
pays  directly  for  one  or  more  utilities  or 
•ervices,  the  amount  of  the  Allowance 
la  deducted  from  the  Gross  Rent  in  de- 
tecmlnlng  the  Contract  Rent  and  Is  in- 
cluded In  the  Gross  Family  Contribution. 

ibJAnrnmal  Contributions  Contract 
{"ACCD.  A  written  agreement  between 
HUD  and  a  PHA  to  provide  annual  con- 
tributlocs  to  the  PHA  to  cover  housing 
asslstanee  payments  and  other  expenses 
purauant  to  the  Act.  (See  Appendix  I.) 

(c>  CertiMate  of  Familv  Participa- 
tion. A  certtficate  Issued  by  the  PHA  de- 
claring a  Family  to  be  eligible  for  par- 
tictpatlon  In  this  program  and  stating 
the  terms  and  conditions  for  such  parti- 
cipation. 

(d)  Congregate  Housing.  Housing  in 
which  some  or  an  of  the  dwelling  units 
do  not  bare  kitchen  facilities  and  con- 
nected with  which  there  Is  a  central 
dining  taclUty  to  provide  meals  for  the 
oceopttnta. 

(e)  Coutrmct  Rent.  The  rent  payable 
to  the  Owner  under  his  Contract  Includ- 
ing the  portion  of  the  rent  payable  by  the 
Family.  In  the  case  of  a  cooperative,  the 
term  "Contract  Rent"  means  charges 
under  the  occupancy  agreements  between 
the  members  and  the  cooperative. 

(f)  Decent,  Safe,  and  Sanitary.  Hous- 
ing is  Decent.  Safe,  and  Sanitary  If  the 
perfcxmanee  requirements  outlined  In 
i  1275.103(g)  are  met. 

(g)  Elif/Me  FamUy  ("Famtty") .  A 
Family  whidi  qualifies  as  a  Lower-In- 
come Family  and  which  meets  the  other 
requirements  of  the  Act  and  this  Part. 
The  term  "Family"  Includes  an  elderly, 
handicapped,  or  dlsFtlaced  person  and  the 
remaining  member  of  a  tenant  family  as 
drflned  in*sectlon  3(2)  of  the  Act.  A  Fam- 
ily's housing  assistance  paymrnts  may 
continue  untfl  its  Gross  Familj'  Contribu- 
tion equals  the  Gross  Rent  for  the  dwell- 
ing unit  it  occupies,  but  the  termination 
of  housing  assistance  payments  at  such 
point  shall  not  affect  the  Family's  other 
rights  under  its  Lease  nor  shall  such 
termination  preclude  resumption  of  pay- 
ments as  a  result  of  subsequent  changes 
in  Income  or  other  relevant  circum- 
stances during  the  term  of  the  Contract. 
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(h)  Existing  Housing.  See  S  1275.101 
(b). 

(1)  Fair  Market  Rent.  The  rent,  In- 
cluding utilities  (except  telephone), 
ranges  and  refrigerators,  and  all  mainte- 
nance, management,  and  other  services, 
which,  as  determined  at  least  annually 
by  HUD.  would  be  required  to  be  paid  In 
order  to  obtain  privately  owned,  existing, 
Decent,  Safe,  and  Sanitary  rental  hous- 
ing of  modest  (non-luxury)  nature  with 
suitable  amenities.  Separate  Fair  Market 
Rents  shall  be  established  for  dwelling 
units  of  varying  sizes  (number  of  bed- 
rooms) and  types  (e.g.,  elevator,  row,  de- 
tached, mobile  homes) . 

(J)  Gross  Family  Contribution.  The 
portion  of  the  Gross  Rent  payable  by  an 
Eligible  Family.  I.e.,  the  difference  be- 
tween the  amount  of  the  Housing  As- 
sistance Payment  payable  on  behalf  of 
the  Family  and  the  Gross  Rent. 

(k)  Gross  Rent.  The  Contract  Rent 
plus  any  Allowance  for  Utilities  and 
Other  Services.  • 

(1)  HCD  Act.  The  Housing  and  Com- 
munity Development  Act  of  1974. 

(m)  Housing  Assistajice  Payments' 
Contract  (."Contract").  A  written  con- 
tract between  a  PHA  and  an  Owner  for 
the  purpose  of  providing  Housing  As- 
sistance Payments  to  the  Owner  on  be- 
half of  an  Eligible  Family.  (See  Ap- 
pendix n.) 

(n)  Housing  Assistance  Payment.  The 
amoimt  of  housing  assistance  payment 
on  behalf  of  an  Eligible  Family  deter- 
mined In  accordance  with  schedules  and 
criteria  established  by  HUD.  (See 
I  1278.103(m).) 

(o)  Income.  Income  from  all  sources 
of  each  member  of  the  household  as  de- 
termined in  accordance  with  criteria  es- 
tablished by  HUD. 

(p)  Lease.  A  written  agreement  be- 
tween an  Owner  and  an  Eligible  Family 
for  the  leasing  of  an  Existing  Housing 
unit  in  accordance  with  the  Contract, 
which  agreement  is  In  compliance  with 
the  provisions  of  this  Part. 

(q)  Local  Housinii  Assistance  Plan. 
A  housing  assistance  plan  submitted  by 
a  unit  of  general  local  government  and 
approved  by  HUD  under  section  104  of 
the  HCD  Act  or,  in  the  case  of  a  unit  of 
general  local  government  not  participat- 
ing under  Title  I  of  the  HCD  Act,  a  hous- 
ing plan  approved  by  the  Secretary  as 
meeting  the  requirements  of  section  213 
of  the  HCD  Act. 

(r)  Lower-Income  Family.  A  Family 
whose  income  does  not  exceed  80  per- 
cent of  the  median  income  for  the  area 
as  determined  by  HUD  with  adjustments 
for  smaller  or  larger  Families,  except 
that  HUD  may  establish  Income  limits 
higher  or  lower  than  80  percent  on  the 
basis  of  its  findings  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  costs,  unusually 
high  or  low  Incomes,  or  other  factors. 

(s)  Oioner.  Any  person  or  entity,  in- 
cluding a  cooperative,  having  the  legal 
right  to  lease  or  sublease  Existing  Hous- 
ing. 

(t)  Public  Housing  Agency  VPHA"). 
Any  State,  county,  municipality  pr  other 
governmental  entity  or  public  body  (or 


agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  <»* 
assist  In  the  development  or  operation 
of  housing  for  low-income  Families. 

(u)  Secretary.  The  Secretary  of  Hous- 
ing and  Urban  Development. 

(V)  Very  Low-Income  Family.  A  Fam- 
ily whose  Income  does  not  exceed  50 
percent  of  the  median  Income  for  the 
area,  as  determined  by  HUD,  with  ad- 
justments for  smaller  or  larger  Families. 

§  1275.103      Basic  policies. 

(a)  "Finders-Keepers"  Policy.  A 
holder  of  a  Certificate  of  Family  Partici- 
pation shall  be  responsible  for  finding 
an  Existing  Housing  unit  suitable  to  the 
holder's  needs  and  desires  in  any  area 
within  the  PHA's  jurisdiction.  A  holder 
of  a  Certificate  may  select  the  dwelling 
unit  which  the  holder  already  occupies 
if  the  imit  qualifies  as  Existing  Housing. 
A  PHA  may  provide  assistance  in  finding 
units  for  those  Families  who,  because 
of  age,  handicap,  discrimination,  or 
other  reasons,  are  unable  to  locate  ap- 
provable  imits. 

(b)  Annual  Contributions.  (1)  The 
maximum  total  annual  cotftributions 
that  may  be  contracted  for  in  the  ACC 
frar  Existing  Housing  shall  be:  (i)  the 
total  of  the  Fair  Market  Rents  for  all  the 
units  plus  (11)  a  fee  for  the  regular  costs 
of  PHA  administration.  HUD-approved 
preliminary  costs  shall  be  payable  out  of 
this  total. 

(2)  A  project  account  will  be  estab- 
lished and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section 
8(c)(6)  of  the  Act,  out  of  amounts  by 
which  the  maximum  A<X;  commitment 
per  year  exceeds  amounts  paid  under  the 
ACC  for  any  year.  This  account  shall  be 
established  and  maintained  by  HUD  as  a 
specifically  identified  and  segregated  ac- 
count, and  payment  shall  be  made  there- 
from only  for  the  following  purposes : 

(1)  Increases  in  housing  assistance 
payments; 

(ii)  Increases  In  the  amount  of  the 
fee  for  regular  PHA  costs  of  adminis- 
tration; and 

(ill)  Other  costs  specifically  authorized 
or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay- 
ment of  the  last  annual  contribution  for 
the  units  shall  be  applied  by  HUD  as  a 
receipt  under  section  10(b)  of  the  Act. 

(c)  Housing  AssistOTice  Payments  to 
Owners — (1)  General.  Housing  assist- 
ance payments  shall  be  paid  to  an  Owner 
In  accordance  with  his  Contract  for  the 
dwelling  unit  under  lease  by  an  Eligible 
Family.  The  housing  assistance  payment 
will  pay  the  Owner  the  difference  be- 
tween the  Contract  Rent  and  the  portion 
of  said  rent  payable  by  the  Family  as 
determined  In  accordance  with  HUD- 
established  schedules  and  criteria. 

(2)  Voccfed  Units.  (1)  If  an  Eligible 
Family  vacates  Its  unit  in  violation  of 
the  provisions  of  the  Lease  or  tenancy 
agreement,  the  Owner  shall  receive  hous- 
ing assistance  payments  In  the  amotmt 
of  70  percent  of  the  Contract  Rent  for 
a  vacancy  period  not  exceeding  60  days 
or  the  expiration  of  other  termination 


of  the  Lease  or  tenancy  agreement, 
whichever  comes  first;  provided,  how- 
ever, that  If  the  Owner  collects  any  of 
the  Family's  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  70  percent  payments,  results  in 
more  than  the  Contract  Rent,  such  ex- 
cess shall  be  payable  to  HUD  or  as  HUD 
may  direct;  and  provided  further,  that 
if  the  vacancy  Is  the  result  of  action  by 
the  Owner,  the  Owner  shall  not  receive 
any  payment  imder  this  paragraph  if  his 
action  was  in  violation  of  the  Lease  or 
the  Contract  or  any  applicable  law  or  if 
the  Owner  failed  to  comply  with  S  1275.- 
207(o). 

(11)  The  Owner  shall  not  be  entitled 
to  any  payment  under  this  paragraph 

(c)  (2)  of  this  section  unless:  (A)  he. 
Immediately  upon  learning  of  the  va- 
cancy, has  notified  the  PHA  of  the  va- 
cancy or  prospective  vacancy,  (B)  he  has 
taken  and  continues  to  take  all  feasible 
actions  to  fill  the  vacancy  including,  but 
not  limited  to,  contacting  applicants  on 
his  waiting  list,  requesting  the  PHA  and 
other  appropriate  sources  to  refer  appli- 
cants, and  advertising  the  availability 
of  the  unit,  and  (C)  he  has  not  rejected 
any  applicant  except  for  good  cause  ac- 
ceptable to  the  PHA. 

(ill)  The  Owner  shall  not  be  entitled 
to  housing  Eissistance  payments  with  re- 
spect to  vacant  units  under  this  para- 
graph (c)  (2)  of  this  section  to  the  extent 
he  is  entitled  to  payments  from  other 
sources  (for  example,  pajrments  for  losses 
of  rental  income  incurred  for  holding 
units  vacant  for  relocatees  pursuant  to 
Title  I^  the  HCD  Act  or  payments 
under  S  1275.103(j)). 

(d)  tAaximum  Rents  to  Owner — d) 
Initial  Maximum  Rents,  (i)  For  any 
Existing  Housing  unit,  the  sum  of  the 
Contract  Rent  and  any  Allowance  for 
Utilities  and  Other  Services  shall  not 
exceed  the  applicable  Fair  Market  Rent 
except  that  such  Fair  Market  Rent  may 
be  exceeded  by  up  to  10  percent  if  the 
PHA  certifies  that  such  higher  rent  meets 
the  test  of  reasonableness  in  paragraph 

(d)  (1)  (11)  of  tills  section,  specifies  the 
factor(s)  on  which  the  certification  is 
based,  and  HUD  approves.  The  Fair  Mar- 
ket Rent  may  be  exceeded  by  up  to  20 
percent  where  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit  determines  that  special  circum- 
stances, such  as  prevailing  Teats  for 
modest  housing  in  a  particular  location, 
warrant  such  higher  rents  or  determines 
that  such  higher  rents  are  necessary  to 
the  implementation  «f  a  Local  Housing 
Assistance  Plan. 

(ii)  In  addition,  the  PHA  shall  deter- 
mine and  so  certify  that  the  Contract 
Rent  does  not  exceed  a  rent  that  is  rea- 
sontUjle  in  relation  to  the  location,  qual- 
ity, amenities,  facilities,  and  manage- 
ment and  maintenance  services  of  the 
dwelling  unit. 

(2)  Subsequent  Adjustments,  (i)  The 
initial  rent  to  Owner  may  be  adjusted 
on  any  anniversary  date  of  the  Lease  to 
reflect  the  percentage  of  change  in  the 
applicable  published  Pah-  Market  Rent 
(with  appropriate  reduction  In  the  ad- 
justment where  utilities  are  paid  directly 
by  the  Family) ,  provided  that  the  Owner 
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has  the  legal  right  to  terminate  the  ten- 
ancy as  of  such  anniversary  date. 

(ii)  Special  adjustments  may  be  grant- 
ed by  the  PHA.  subject  to  HUD  approval, 
effective  as  of  the  date  when  the  Owner 
has  the  legal  right  to  terminate  the  ten- 
ancy, to  reflect  increases  in  the  actual 
and  necessary  expenses  of  owning  and 
maintaining  the  imlt  which  have  re- 
sulted from  substantial  general  increases 
in  real  property  taxes,  utility  rates,  or 
similar  costs  (i.e.,  costs  for  which  the 
price  or  rate  is  established  by  or  subject 
to  regulation  by  a  public  body  or  entity) , 
but  only  if  and  to  the  extent  that  the 
Owner  clearly  demonstrates  that  such 
general  increases  have  caused  increases 
in  the  Owner's  operating  costs  which  are 
not  adequately  compensated  for  by  the 
annual  eidjustments  provided  for  in  par- 
agraph (d)(2)  (i>  of  this  section.  The 
Owner  shall  submit  financial  statements 
which  clearly  support  the  increase. 

(iii)  Notwif^tanding  any  other  pro- 
Visions  of  this  Part,  adjustments  as  pro- 
vided in  this  paragraph  (d)  (2)  of  this 
section  shall  not  result  in  material  dif- 
ferences between  the  rents  charged  for 
assisted  and  comparable  unassisted  units, 
as  determined  by  the  PHA  (and  ap- 
proved by  HUD,  in  the  case  of  adjust- 
ments under  paragraph  (d)(2)  (ID)  of 
this  section. 

(e)  Term  of  ACC.  The  term  of  the  ACX; 
shall  be  for  five  years,  as  provided  in 
Appendix  I. 

(f )  Term  of  Lease  and  of  Housing  As- 
Bistance  Payments  Contract.  The  Lease 
shall  be  for  not  less  than  one  year  and 
shall  generally  be  for  not  more  than  one 
year,  but  may  contain  a  provision  per- 
mitting termination  upon  30  days  ad- 
vance written  notice  by  either  party.  The 
term  of  the  Contract  shall  be  for  the 
term  of  the  Lease,  provided  that  if  a 
Pamily  continues  in  occupancy  after  the 
expiration  of  the  term  on  the  same  terms 
and  conditions  as  the  original  Lease,  the 
Contract  shall  continue  in  effect  for  the 
duration  of  such  tenancy  subject  to  the 
limitations  in  the  next  sentence.  The 
specified  Contract  and  Lease  term,  in- 
cluding specified  renewal  options,  if  any. 

~and  any  continuation  of  tenancy  beyond 
the  Lease  term  shall  in  no  case  exceed 
three  years  or  extend  beyond  the  term 
of  the  ACC  pertaining  to  the  Ccmtract 
and  the  Lease.  This  limitation  shall  not 
preclude  the  execution  of  a  new  Lease 
and  Contract  for  the  dwelling  unit,  pro- 
vided that  housing  assistance  payments 
with  respect  to  any  dwelling  unit  may 
not  be  made  for  a  total  of  more  than  15 
years. 

(g)  Housing  Quality  Standards.  The 
PHA  shall  establish  the  housing  quality 
standards  to  be  used  in  the  operation  of 
Its  program  under  this  Part.  Such  stand- 
ards shall  satisfy  the  Performance  Re- 
quirements set  forth  in  this  paragraph 
(g) .  The  Acceptability  Criteria  (set  forth 
in  this  paragraph  ig> )  for  satisfying  tiie 
Performance  Requlrementsrshall  also  be 
met  except  for  such  variations  as  are 
approved  by  HUD.  Local  climatic  or  geo- 
loflcal  conditions,  local  codes,  or  areas 
of  sparse  population  are  examples  which 
may  Justify  such  variations. 


PROPOSED  RULES 

(1)  Sanitary  FacUities—a)  Perform- 
ance Requirement.  The  dwelling  unit 
shall  include  its  own  sanitary  facilities 
wh^h  are  in  proper  operating  condltloa, 
can  be  used  in  privacy,  and  are  adequate 
for^rsonal  cleanliness  and  the  dtsixwaJ 
of  human  waste. 

(U)  AcceptabUity  Criteria.  A  flush  t<M- 
let  in  a  separate,  private  room,  a  fixed 
basin  with  hot  and  cold  running  water, 
and  a  shower  or  tub  with  hot  and  cold 
running  water  shall  be  present  in  the 
dwelling  ui^t,  all  in  proper  operating 
condition.  These  facilities  shall  utilize  an 
approved  public  or  private  disposal 
system. 

(2)  Food  Presj^ratUm  and  Refuse  Dis- 
posal— (1)  Performance  Requirement. 
The  dwelling  unit  shall  contain  suitable 
spcK:e  and  equiiunent  to  store,  prepare, 
and  serve  foods  in  a  sanitary  manner. 
There  shall  he  adequate  facilities  and 
services  for  the  sanitary  disposal  of  food 
wastes  and  refuse,  including  facilities  for 
temporary  storage  w^here  necessary. 

(ii)  AcceptabUity  Criteria.  A  cooking 
stove  or  range,  a  refrigerator  of  appro- 
priate size  for  the  unit,  and  a  kitchen 
sink  with  hot  and.  cold  running  water 
shall  be  present  in  proper  operating  con- 
dition within  the  unit.  The  sink  shall 
drain  into  an  approved  public  or  private 
system.  Adequate  space  for  the  storage, 
pi-eparation  and  serving  of  food  shall  be 
provided.  There  shall  be  adequate  facll- 
Itlei  and  services  for  the  sanitary  disposal 
of  food  wastes  and  refuse.  Including  fa- 
cilities for  temporary  storage  where 
necessary. 

(3)  Space  qnd  Security — (1)  Perform- 
ance Requirement.  The  dwelling  unit 
shall  afford  the  Family  adequate  si>ace 
and  security. 

(ii)  Acceptability  Criteria.  A  living 
room,  kitchen  area,  and  bathroom  shall 
be  present;  and  the  dwelling  unit  shall 
contain  at  least  one  sleeping  room  or 
Uving/sleeping  room  for  each  two  per- 
sons. Exterior  doors  and  windows  acces- 
sible from  outside  the  imit  shall  be 
lockable.  < 

(4)  Thermal  Environment — (i)  Per- 
formance Requirement.  The  dwelling 
unit  shall  have  and  be  capable  of  main- 
taining a  thermal  environment  healthy 
for  the  human  body. 

(ii)  Acceptability  Criteria.  The  dwell- 
ing unit  shall  contain  safe  heating 
and/or  cooling  facilities  which  are  in 
proper  operating  condition  and  can  pro- 
vide adequate  heat  and  or  cooling  to 
each  room  in  the  dwelling  unit  appro- 
priate for  the  climate  to  assure  a  healthy 
living  environment.  Unvented  room 
heaters  which  bum  gas,  oil  or  kerosene 
are  unaccept^le. 

(5)  Illumination  and  Electricity — (1) 
Performance  Requirement.  Each  room 
shall  have  adequate  natural  or  artificial 
illumination  to  permit  normal  indoor  ac- 
tivities and  to  support  the  health  and 
safety  of  occupants.  SufBcient  electrical 
sources  shall  be  provided  to  permit  use 
of  essential  electrical  appliances  while 
assuring  safety  from  fire. 

(ii)  Acceptability  Criteria.  Living  and 
sleeping  rooms  shall  Include  at  least  one 
window.  A  ceiling  or  wall  type  light  fix- 


ture shall  be  present  and  working  In  the 
bathroom  and  kitchen  area.  At  least  two 
electric  outlets,  one  of  which  may  be  an 
overhead  light,  shall  be  present  and  oper- 
able in  the  living  area,  kitchen  area, 
and  each  bedroom  area. 

(6)  Structure  and  Materials — (1)  Per- 
formance Requirement.  Ilie  dwelling 
unit  shall  be  structurally  sound  so  as  not 
to  pose  any  threat  to  the  health  and 
safety  of  the  occupants  and  so  as  to 
protect  the  occupants  from  the  environ- 
ment 

(ii)  Acceptability  Criteria.  Ceilings, 
walls  and  floors  shall  not  have  any  seri- 
ous defects  such  as  severe  bulging  or 
leaning,  large  holes,  looee  surface  mate- 
rials, severe  buckUng  or  noticeable  move- 
ment under  walking  stress,  missing  parts 
or  other  serious  damage.  The  roof  struc- 
ture shall  be  firm  azul  the  roof  shall  be 
weathertight.  The  exterior  wall  structure 
and  exterior  wall  surface  shall  not  have 
any  serious  defects  such  as  serious  lean- 
ing, buckling,  sagging,  cracks  or  holes, 
loose  siding,  or  other  serious  damage. 
The  condition  and  equipment  of  interior 
and  exterior  stairways,  halls,  porches, 
etc.  shall  be  such  as  not  to  present  a  dan- 
ger of  tripping  or  falling. 

(7)  Interior  Air  Quality — (i)  Perform- 
ance Requirement.  The  dwelling  imit 
shall  be  free  of  pollutants  in  the  air  at 
levels  which  threaten  the  health  of  the 
occupants. 

(ii)  Acceptability  Criteria.  The  dwell- 
ing unit  shall  be  free  from  dangerous 
levels  of  air  pollution  from  carbon  mon- 
oxide, sewer  gas,  fuel  gas,  dust,  and  other 
harmful  air  pollutants.  Air  circulation 
shall  be  adequate  throughout  the  unit. 
Bathroom  areas  shall  have  at  least  one 
openable  window  or  other  adequate  ex- 
haust ventilation. 

(8)  Water  Supply — (1)  Performance 
Requirement.  The  water  supply  shall  be 
free  from  contamination  and  shall  not 
be  subject  to  contaminating  siphoning 
action. 

(11)  Acceptability  Criteria.  The  imit 
shall  be  served  by  an  approved  public  or 
private  sanitary  water  supply  which  is 
free  from  contamiiuiting  siphoning  ac- 
tion. 

(9)  Lead-based  Paint — (i)  Perform- 
ance Requirement.  The  dwelling  imit 
shall  be  in  compliance  with  HUD  Lead 
Based  Paint  regitlations,  35  CFR  24.  is- 
sued pursuant  to  the  Liead  Based  Paint 
Poisoning  Prevention  Act.  42  U.S.C.  4801, 
and  the  Owner  shall  provide  a  certifica- 
tion that  the  dwelling  has  been  treated 
in  accordance  with  such  HUD  regula- 
tions. 

If  the  property  was  constructed  prior 
to  1950,  the  Owner  shall  provide  a  cer- 
Uflcatlon  that  each  tenant  upon  occu- 
pancy will  receive  the  notice  required 
by  HUD  Lead  Based  Paint  regulations 
and  procedures  regarding  the  hazards  of 
lead  based  paint  poisoning,  the  symp- 
toms and  treatment  of  lead  poisoning 
and  the  precautions  to  be  taken  against 
lead  poisoning  and  that  records  showing 
receipt  of  such  notice  by  each  tenant  will 
be  maintained. 

(11)  Acceptability  Criteria.  Same  as 
Performance  Requirement 
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(10)  Access — (1)  Performance  Re- 
quirement. The  dwelling  imit  shall  be 
useable  and  capable  of  being  maintained 
without  unauthorized  use  of  other  pri- 
vate properties,  and  the  building  shall 
provide  an  alternate  means  of  egress  in 
case  of  fire  (such  as  fire  stairs  or  egress 
through  windows) . 

(ii)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(11)  Site  and  Neighborhood  —  (1) 
Performance  Requirement.  The  site  and 
neighborhood  shall  be  reasonably  free 
from  disturbing  noises  and  reverbera- 
tions and  other  hazards  to  the  health, 
safety,  and  general  welfare  of  the 
occupants. 

(11)  Acceptability  Criteria.  The  site 
and  neighborhood  shall  not  be  subject 
to  serious  adverse  environmental  con- 
ditions, natural  or  manmade,  su(^ 
as  dangerous  walks,  steps,  instability, 
flooding,  poor  drainage,  septic  tank 
back-ups,  sewage  hazard,  or  mudslides; 
abnormal  air  pollution,  smoke  or  dust; 
excessive  noise,  vibration  or  vehicular 
trafDc;  excessive  accumulations  of  trash; 
rodent  or  vermin  infestation;  or  fire 
hazards. 

(12)  Cleanliness  —  (1)  Performance 
Requirement.  The  unit  and  Its  equip- 
ment shall  be  in  reasonably  clean  and 
sanitary  condition. 

(ii)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(13)  Congregate  Housing — (1)  Per- 
formance Requirement.  The  foregoing 
standards  shall  apply  except  for  the  re- 
quirement that  food  preparation  and 
serving  facilities  be  included  within  the 
dwelling  unit.  All  units  siiall  contain  a 
refrigerator  of  appropriate  size.  The 
central  dining  facility  (and  kitchen  fa- 
cility, if  any)  shall  contain  suitable  space 
and  equipment  to  store,  prepare  and 
serve  food  in  a  sanitary  manner,  and 
there  shall  be  adequate  facilities  and 
services  for  the  sanitary  disposal  of  food 
wastes  and  refuse,  including  facilities  for 
temporary  storage  where  necessary. 

(ii)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(h)  Types  of  Housing.  (1)  Any  type 
of  Existing  Housing  may  be  utilized 
tmder  tliis  Part. 

(2)  Congregate  Housing  may  be 
utilized  for  eligible  elderly,  handicapped, 
or  displaced  families  and  individuals. 
The  Pair  Market  Rent  for  Congregate 
Housing  shall  be  the  same  as  for  0- 
and  1 -bedroom  units  (as  appropriate)  of 
the  sami^  structiu-e  type,  and  the  Con- 
tract Rent  shall  not  include  the  cost  of 
providing  and  serving  food. 

(3)  Existing  FHA  insured,  section  202 
direct  lotm.  Farmers  Home  Administra- 
tion insured  or  direct  loan,  VA  guaran- 
teed properties,  and  Secretary-held 
properties  may  be  utilized  under  this 
Part;  however,  the  aggregate  number  of 
units  in  any  section  221<d)(3)  below 
market  interest  rate  (BMIR),  section 
202,  or  section  236  project  that  can  be 
made  available  to  families  assisted 
through  the  rent  supplement,  section  23 
and/or  section  8  programs  shall  be 
limited  to  20  percent  of  the  total  number 
«rf  units  in  each  such  project  unless  writ- 


ten approval  of  HUD  is  obtained  for  an 
exception  to  this  limit.  Exceptions  may 
be  granted  on  tixe  basis  of:  (D  the  need 
to  provide  housing  to  persons  displaced 
by  urban  renewal  or  other  gov6mmental 
action,  or  by  natural  events  such  as 
fire  or  flood,  or  (il)  vacancies  of  extended 
duration.  The  housing  assistance  pay- 
ment shall  be  the  amount  by  which  the 
rent  payable  by  the  Eligible  Pamily  is 
less  than  the  basic  or  fully  subsidized 
rent  for  the  unit  involved.  In  no  event 
may  any  occupant  receive  the  benrfit  of 
more  than  one  of  the  following:  rent 
suwJlement  Section  23  housing  assist- 
ance, or  Section  8  housing  assistance. 

(i)  Equal  Opportunity  Requirements. 
Participation  in  this  program  requires 
compliance  with  (i)  Title  VI  of  the  CivU 
Rights  Act  of  1964,  Title  VTH  ot  the  C?ivil 
Rights  Act  of  1968,  Executive  Cfrder 
11063,  and  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968;  and  (ii) 
all  rules,  regulations,  and  requirements 
issued  pursuant  thereto. 

(j)  Security  and  Utility  Dejtosits.  (1) 
The  Owner  shall  not  require  Families  to 
pay  security  deposits.  In  lieu  thereof,  the 
Owner  may  claim  reimbursement  from 
tiie  PHA  for  tmpaid  rent  by  a  departing 
Family  and/or  cost  of  repairs  for  dam- 
age caused  by  such  Family,  provided 
that  the  total  reimbxirsement  for  unpaid 
rent  plus  cost  of  repairs  shall  not  ex- 
ceed one  month's  Contract  Rent  (See  in 
this  connection  Sec.  1275.103(c)  (iii).) 
(2)  Families  shall  be  expected  to  ob- 
tain the  funds  to  pay  utility  deposits,  if 
required,  from  their  own  resoiuxes  and/ 
or  othCT  private  or  public  sources. 

(k)  Establishment  of  Income  Limit 
Schedules.  HUD  will  establish  schedules 
of  income  limits  for  defining  Lower- 
Income  Families  and  Very  Low-Income 
Families. 

(1)  30  Percent  of  Assisted  Families  To 
Be  Very  Low-Income  Families.  Each 
PHA  shall  so  administer  its  Existing 
Housing  Program  under  this  Part,  in- 
cluding the  Issuance  of  a  sufficient  num- 
ber of  Certificates  to  Very  Low-Income 
Families,  so  that  at  least  30  percent  of 
the  Families  who  receive  assistance 
through  the  PHA  under  Uiis  Part  are 
Very  Low-Income  Families  at  ttie  time 
of  initial  Lease  SMPProval. 

(m)  Establishment  of  Amount  of 
Housing  Assistarice  Payments.  The 
amount  of  Housing  Assistance  Payment 
on  behalf  of  an  Eligible  Family,  to  be  de- 
termined in  accordance  with  schedules 
and  criteria  established  by  HUD,  will 
equal  the  difference  between  (1)  no  less 
than  15  percent  nor  more  than  25  per- 
cent of  the  Family's  gross  income  and 
(2)  the  Gross  Rent,  taking  into  consid- 
eration the  income  of  the  Family,  the 
number  of  minor  children  in  the  house- 
hcdd,  and  the  extent  of  medical  or  other 
imusual  expenses  incurred  by  the  Family, 
except  that,  in  the  case  of  a  large  (4  or 
more  minors)  Very  Low-Income  Family 
cw  a  very  large  (6  orsnore  minors)  Lower- 
Income  Pamily  or  a  Pamily  with  excep- 
tional medical  or  other  expenses,  the 
amount  -of  the  Housing  Assistance  Pay- 
ment shall  be  the  difference  between  15 
percent  of  the  Family's  gross  income  and 


the  Oross  Rent.  The  amoimt  of  the  hous- 
ing assistance  payment  shall  be  adjusted, 
where  appropriate,  to  reflect  the  shopping 
incentive  credit  pursuant  to  paragraph 
(n)  of  this  section. 

(n)  Shopping  Incentive-Family  Cred,it 
for  Savings  of  Government  Assistance 
Payments.  (1)  As  an  incentive  to  Fam- 
ilies to  find  ibe  most  economical  housing 
suitable  to  tlieir  needs  and  approvable 
under  this  Part,  if  a  Family  selects  a 
unit  (other  tiian  a  unit  receiving  the 
benefit  of  Federal,  State  or  local  subsidy) 
for  wliich  the  Owner's  proposed  Contract 
Rent  plus  any  appUcable  Allowance  is 
below  the  applicable  Fair  Market  Rent, 
the  P'amily  will  be  given  credit  (Sliop- 
ping  Incentive  Credit)  by  a  reduction  in 
its  required  monthly  Gross  Pamily  Con- 
tribution diuring  the  initial  term  of  the 
Lease. 

(2)  The  amount  of  the  montlily  Shop- 
ping Incentive  Credit  shall  be  the  doUar 
amoimt  equal  to  that  percentage  of  the 
Gross  Family  Contribution  wliich  the 
Rent  Saving  is  of  the  Fair  Market  Rent. 
The  Rent  Saving  is  the  amount  by  which 
the  Fair  Market  Rent  (1)  exceeds  Uie 
approved  contract  Rent  (jJus  any  appli- 
cable Allowance),  or  (2)  exceeds  the 
initially  proposed  Contract  Rent  (plus 
any  applicable  Allowance),  if  that  be 
higher  than  the  sipproved  Cmtract  Rent 
(plus  any  appUcable  Allowance) . 

(3)  The  dollar  amount  of  the  Shop- 
ping Incentive  Credit  will  not  change 
with  subsequent  changes  in  the  amount 
of  Gross  Family  Contribution. 

(0)  Responsibilities  of  the  PHA.  In 
administering  its  ACC  with  HUD,  the 
PHA  (subject  to  review  or  audit  by  HUD) 
shall  be  responsible  for  the  following: 

(1)  Publicaticm  and  dissemination  of 
information  concerning  Hoe  availability 
and  nature  of  housing  assistance  for 
Lower  Income  Families. 

(2)  Public  invitation  of  Owners  to 
make  dwelling  units  available  for  leasing 
by  Eligible  Families  and  development  of 
working  relationships  and  contracts  with 
landlords  and  appropriate  associations 
and  groups. 

(3)  Receipt  and  review  of  applications 
for  Certificates  of  Family  Participation 
and  maintenance  of  a  waiting  list  in  ac- 
cordance with  this  Part; 

(4)  Issuance  of  Certificates  of  Family 
Participation  to  Eligible  Families; 

(5)  Notification  of  families  determined 
to  be  ineligible; 

(6)  Provision  to  each  Certificate 
holder  of  basic  information  on  appUcable 
housing  quality  standards  arid  inspectitm 
procedures,  search  for  and  selection  of 
housing,  landlord  and  tenant  responsi- 
bilities, and  basic  program  rules  includ- 
ing the  operation  of  tiie  "shopping  in- 
centive;" 

(7)  Detemination  of  amounts  of  Gross 
Family  Contributions  and  credits,  if  any, 
pursuant  to  §  1275.103  (n) ; 

(8)  Determination  of  amounts  of 
Housing  Asstetance  Payments; 

(9)  Review  of  and  action  on  Requests 
for  Lease  Approval; 

(10)  Making  of  Housing  Assistance 
Payments; 

(11)  Reexaminations  of  Family  in- 
come, composition,  and  extent  of  excep- 
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tlonal  medical  or  other  unusual  expenses, 
9fid  redeterminations,  as  appropriate,  of 
the  amount  of  Family  contribution  and 
amount  of  Housing  Assistance  Payment 
in  accordance  with  HUD-establlshed 
schediiles  and  criteria; 

(12)  Redeterminations  of  amount  of 
Family  contribution  and  amount  of 
Housing  Assistance  Payment  in  accord- 
ance with  HXTD-established  schedule* 
and  criteria  as  a  result  of  an  adjustment 
by  the  PHA  of  any  applicable  Allowance 
for  Utilities  and  Other  Services; 

(13  >  Infipections  prior  to  leasing  and 
inspections  at  least  annually  to  deter- 
mine that  the  units  are  maintained  in 
Decent,  Safe,  and  Sanitary  condition; 

(14)  Authorization  of  evictions  (see 
§  1272.207(0)); 

(15)  Administration  and  enforcement 
of  contracts  with  Owners  and  taking  of 
appropriate  actions  in  case  of  noncom- 
pliance or  default;  and 

(16)  Compliance  by  the  PHA  with 
equal  opportunity  j-equirements. 

(p)  Responsibility  of  the  Family.  A 
Family  receiving  housing  assistance  un- 
der this  Program  shall  be  responsible 
for  fulfilling  all  its  obligations  under  the 
Certificate  of  Family  Participation  is- 
sued to  It  by  the  PHA  and  imder  the 
Lease  with  the  Owner. 

(q)  Responsibilities  of  the  Owner.  The 
Owner  shall  be  responsible  "subject  to 
review  or  audit  by  the  PHA  or  HUD) 
for  management  and  maintenance  of 
the  dwelling  unit.  These  responsibilities 
shall  include  but  not  be  limited  to :  "• 

«1)  Performance  of  all  management 
and  renting  functions  including  taking 
of  applications  from  and  selection  from 
among  Eligible  Families; 

(2)  Payment  for  utilities  and  services 
'unless  paid  directly  by  the  Family" .  in- 
surance and  taxes; 

<3)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

( 4 )  Collection  of  Family  rents ; 

(5)  Preparation  and  furnishing  of  in- 
formation required  under  the  Contract; 
and 

(6)  Compliance  by  the  Owner  with 
equal  opportunity  requirements. 

Subject  to  HUD  approval,  any  Owner 
may  contract  with  any  private  or  public 
entity  to  perform  such  services  for  a 
prescribed  fee,  provided  th^t  such  con- 
tract shall  not  shift  any  of  the  Owner's 
responsibilities  or  obligations,  and  pro- 
vided further  that  no  such  contract 
may  be  entered  into  with  an  entity  which 
Is  responsible  for  administration  of  the 
Contract. 

Vr)  Single  ACC.  (1)  All  of  the  Exist- 
ing Housing  units  administered  by  a 
PHA  under  the  Housing  Assistance  Pay- 
ments Program  shall  be  assigned  a  single 
project  number  and  shall  be  adminis- 
tered imder  a  single  ACC  Part  I. 

(2)  In  the  event  that  a  PHA  applies 
for  additional  Existing  Housing  units, 
the  units,  if  approved,  shall  be  Incorpo- 
rated into  a  revised  Part  I  of  the  ACC 
which  shall  cover  the  PHA's  entire 
Housing  Assistance  Payments  Program 
for  Existing  Housing.  The  revised  Part  I 
shall  be  for  a  new  term  for  the  aggre- 
gate number  of  units  starting  with  the 
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date  of  execution  of  the  revised  ACC 
Part  I.  When  the  PHA  applies  for  ad- 
ditional units.  It  shall  specify  the  num- 
ber of  years  for  which  the  aggregate 
number  of  units  is  needed  and  shall 
demonstrate  such  need.  On  the  basis  of 
such  showing.  HUD  shall  determine 
whether  the  new  term  for  the  aggregate 
number  of  iwits  shall  be  five  years  or 
such  lesser  number  of  years  as  HUD 
may  find  to  be  justified. 

§  1275.104  Direct  HUD  adminislraiion 
of  procrninH  under  thin  part. 

(a)  If  after  publishing  an  Invitation 
in  accordance  with  §  1275.203,  no  api^- 
catlon  Is  received  by  HUD,  by  the  dead- 
line date,  for  operation  of  an  Existing 
Housing  program  in  the  area,  or  if  the 
only  applications  received  are  not  ap- 
provable,  the  HUD  field  ofiQce  shall  make 
such  further  inquiry,  including  advice 
and  otter  of  assistance,  as  in  Its  judg- 
ment may  result  in  the  submission  of  an 
approvable  application  by  a  PHA. 

(b)  If  on  the  basis  of  such  further  in- 
quiry and  all  other  pertinent  informa- 
tion available  to  the  HUD  field  office, 
HUD  determines  that  there  is  no  PHA 
organized  or  that  there  Is  no  PHA  able 
to  implement  the  provisions  of  this  Part 
for  an  area,  HUD  may,  pursuant  to 
section  8(b)(1)  of  the  Act,  enter  into 
Contracts  with  Owners  and  perform  the 
functions  otherwise  assigned  to  PHAs 
under  this  Part  with  respect  to  such  area. 

Subpart  B — Project  Development  and 
Operation  r 

§  127.^.201  Allorationm  of  cnnlrafi  uu- 
tliority  to  field  oHireK. 

HUD  wUl  allocate  to  field  offices  con- 
tract authority  for  the  Section  8  Hous- 
ing Assistance  Payments  Program  for 
metropolitan  areas  and  for  normietro- 
politan  areas  in  conformance  with  sec- 
tion 213(d)  of  the  HCD  Act. 

§  1273.202  Program  mix  (new  construc- 
tion, >)ul>«itantial  rehabilitation,  ox- 
iftlinp;  housing). 

Each  field  ofBce  shall,  after  consider- 
ing the  contents  of  Local  Housing  Assist- 
ance Plans  and  any  other  pertinent  in- 
formation which  it  has  or  which  is 
brought  to  Its  attention.  In  relation  to  the 
factors  set  forth  in  section  213(d)  of  the 
HCD  Act,  determine  the  number  and 
types  of  imits  to  be  advertised  for  new 
construction  and  for  substantial  reha- 
bilitation, and  to  be  made  available  for 
existing  housing. 

§  1275.203  InvilalioiiA  for  exiHlinK  hous- 
ing program  applications. 

(a)  Publication.  The  HUD  field  office 
shall  Initiate  Implementation  of  Its  pro- 
gram with  respect  to  Elxisting  Housing 
by  publishing  invitations  for  Existing 
Housing  program  applications  in  accord- 
ance with  a  schedule  established  by  the 
field  office.  Such  publications  shall  be  at 
least  once  a  week  on  the  same  day  or 
days  of  each  of  two  consecutive  weeks  in 
a  newspaper (s)  of  general  circulation 
serving  the  area(s)  for  which  the  appli- 
cations are  desired.  As  promptly  as  pos- 
sible, HUD  will  also  notify  (1)  appropri- 
ate PHAs,  (2)  the  chief  executive  officer 


of  the  appropriate  imlt<s)  of  general 
local  govenmient,  (3)  other  minority 
and  non-minority  media,  (4)  trade  Jour- 
nals, and  (5)  minority  organizations  In- 
volved in  housing  and  community  de- 
velopment, and  fair  housing  groups. 
Copies  of  each  Invitation  shall  be  avail- 
able in  the  HUD  field  office. 

(b)  Contents  of  Invitation.  The  invi- 
tation shall  indicate:  (1)  that  applica- 
tions may  be  submitted  by  public  hous- 
ing agencies  (i.e.,  any  State,  county, 
municipality,  or  other  governmental  en- 
tity or  public  body  (or  agency  or  instru- 
mentality thereof)  which  is  authorized 
to  engage  in  or  assist  in  the  development 
of  low-income  housing),  (2)  the  maxi- 
mum niuiber  of  units.  (3)  ttie  geograph- 
ic area,  (4)  the  deadline  for  submission 
of  applications  (which  shall  be  60  calen- 
dar days  after  the  date  of  the  first  publi- 
cation in  the  newspaper  of  general  cir- 
culation). (5)  the  fstct  that  application 
and  other  forms  and  copies  of  program 
regulations  may  be  obtained  from  the 
field  office,  (6)  the  fact  that  If  no  appli- 
cation Is  received  by  the  deadline  date. 
HUD  may  determine  to  carry  out  the 
Existing  Housing  program  directly  pur- 
suant to  section  8  >  b  >  ( 1 )  of  the  Act,  and 
(7)  such  other  basic  Information  as  the 
field  office  may  specify. 

§  1275.201      Submission  of  application. 

The  application  for  an  Existing  Hous- 
ing program  shall  be  submitted  by  a  PHA 
to  the  HUD  field  office.  Advice  and  assist- 
ance in  the  preparation  of  the  applica- 
tion are  available  from  the  HUD  field 
office.  The  application  shall  be  in  the 
form  prescribed  by  HUD  and  shall  re- 
quire the  applicant  to : 

(a)  Indicate,  if  known,  the  types  of 
Existing  Housing  (e.g.,  row,  walkup. 
semi-detached,  detached)  likely  to  be 
utilized  in  the  proposed  program. 

*bJ  Indicate,  if  known,  the  total  num- 
ber of  units  by  unit  size  (i.e.,  one  bed- 
room units,  two  bedroom  units,  etc.)  and 
the  number  of  imits  to  be  for  occupancy 
by  elderly  .or  handicapped. 

t  c )  Demonstrate  that  the  program  re- 
quested in  paragraph  (b)  of  this  section 
is  consistent  with  the  applicable  Local 
Housing  Assistance  Plan,  or,  in  the  ab- 
sence of  such  a  Plan,  that  the  proposed 
program  is  responsive  to  the  condition 
of  the  housing  stock  in  the  commimity 
and  the  housing  assistance  needs  of 
Lower- Income  Families  (Including  the 
elderly  and  handicapped,  large  Families 
and  those  displaced  or  to  be  displaced) 
residing  in  or  expected  to  reside  in  the 
community. 

(d)  Demonstrate  that  the  applicant 
qualifies  as  a  "public  housing  agency" 
and  Is  legally  qualified  and  authorized  to 
participate  in  the  proposed  section  8 
Existing  Housing  Program  for  the  area 
in  which  the  Existing  Housing  Program 
is  to  t>e  carried  out  and  include  in  such 
demonstration  (1)  the  relevant  enabling 
legislation,  (il)  any  rules  and  regulations 
adopted  or  to  be  adopted  by  the  agency 
to  govern  its  operations,  and  (ill)  a  sup- 
porting opinion  from  the  agency  counsel. 

(e)  Submit  an  equal  opportunity 
housing  plan  which  shall  set  forth  the 
PHA's  policies  and  procedures  for  ad- 
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vertislng  and  otherwise  tnnUng  known 
to  Lower-Income  Families  the  opportu- 
nity for  applying  for  Certificates  of  Fam- 
ily Participation  and  Us  policies  and 
procedures  for  issuance  of  such  Certifi- 
cates. Such  p''^"  shall  be  in  conformance 
with  Title  Vlot  tixA  Civil  Rights  Act  of 
ld64.  TlUe  Vm  of  the  Civil  Rights  Act 
of  1968  and  Executive  Order  11063  aiui 
shall  include  policies,  if  any.  for  carry- 
ing out  its  respoDsihilities  for  r^ousing 
displaced  Families. 

(f  >  Submit  a  statement  that  the  hous- 
ing quality  standards  to  be  used  in  the 
operation  of  the  program  will  be  as  set 
forth  in  §  1275.103(g)  or  that  variations 
in  the  Acceptability  Criteria  are  pro- 
posed. In  the  latter  case,  each  proposed 
variation  shall  be  specified  and  justified. 

§  1275.205      EvahMtion  of  appUcalion. 

(a)  Initial  Screening.  Promptly  after 
receipt  of  an  application,  the  HUD  field 
office  will  check  whether  or  not  the  ap- 
plication is  complete.  IT  an  aiH>lication 
is  incomplete,  the  PHA  will  be  so  notified 
and  win  be  given  luilil  the  deadline  date 
or,  if  necessary,  a  reasonri>Ie  time  there- 
after, within  which  to  coniplete  the  ap- 
plication. 

(b)  Notice  to  Unit  of  General  Local 
Govemment.  Within  10  days  of  receipt 
of  *>!M'>'  completed  application  by  the 
HUD  field  office,  tlic  Held  clSc^  will  for- 
ward, under  cover  of  a  letter  in  the  pre- 
scribed form,  a  copy  of  such  application 
to  the  chief  executive  officer  (or  such 
designee  as  such  officer  may  designate  in 
writing  to  the  HUD  field  office)  of  the 
unit  of  general  local  government  In 
which  the  prtqiosed  Existing  Hou.sing 
Program  is  to  be  carried  out.  The  cover 
letter  will  invite  a  re^?onse  within  30 
daj-s.  

(c)  Evaluation  of  Applications.  HUD 
may  begin  Its  evaluation  immediately 
upon  receipt  of  the  application  but  no 
final  decision  of  approval  or  disapproval 
of  the  application  may  be  made  until 
after  the  deadline  for  receipt  of  appli- 
cations or  the  end  of  the  opportunity  for 
response  referred  to  in  paragraph  (b)  of 
this  section,  whichever  !s  later.  Each  ap- 
plication will  be  evaluated  by  ECUD  on 
the  basis  of  all  pertinent  factors  iinder 
this  Part,  including  comments,  if  any,  re- 
ceived during  the  comment  period  from 
the  unit  of  general  local  government.  If 
there  are  two  or  more  approvable  appli- 
cations for  a  program  for  a  particxilar 
area,  HUD  shall  determine  on  what  basis 
to  distribute  the  units  among  such  ap- 
plicants, or  if  it  determines  that  such 
distribution  is  not  feasible,  HUD  shall 
determine  which  application  shall  be  ap- 
proved. 

( d )  Disapproval.  Conditional  Approval 
or  Approval  of  Appttcations.  If  an  ap- 
plication is  dlsapprored,  HUD  shall 
notify  the  applicant  by  letter  indicating 
in  detail  the  reasons  for  disapproval.  If 
an  application  can  be  approved  only  If 
certain  changes  are  made.  HUD  shall 
notify  the  applicant  by  letter  stating  that 
the  application  can  be  approved  If  the 
PHA  adopts,  within  30  days,  the  changes 
required  by  HUD.  If  an  application  is 
approYed.  the  applicant  siiall  be  sent  a 


Noiificatiou  of  Application  Approval, 
iitiiizfaig  the  prescribed  form.  This  Noti- 
fication win  state,  among  other  things, 
that  authorization  for  preparation  of  an 
ACC  htti;  been  requested,  and  that,  upon 
receipt  of  ^"'•^  authorization,  an  ACC 
will  be  prepared  and  forwarded  to  the 
PHA  for  execution  by  it. 


IZ75.206 
tract. 


rilMiti*Ms     con- 


(a)  TransTnittal  of  ACC.  After  the 
HUD  field  office  has  prepared  the  ACC, 
shown  as  Appendix  I,  thf  ACC  shall  be 
transmitted  to  the  PHA  for  execution 
by  the  PHA.  "Hie  letter  of  transmittal 
shall  advise  the  PHA  that  after  the  ACC 
hm  been  exerutedby  the  PHA,  It  shall 
be  returned  to  HUD  together  with  the 
PHA's  estimates  of  its»financiiil  require- 
ments on  the  pre?eTi»>ed  form*. 
.  (b)  Execution  of  ACC  by  HUD.  After 
receipt  of  the  PHA-executed  ACX;  and 
the  accompanying  financial  estimates, 
HUD  shall  reriew  the  estimates  and  if 
approred,  shall  execute  the  ACX;.  HUD 
then  shall  transmit  a  fully  executed  copy 
of  the  ACC  together  with  a  leasing  sched- 
ule in  accordance  with  paragraph  fc>  of 
this  section. 

(c>  Expeditious  Leasing.  The  ACC 
shall  include  a  pnrrision  relating  to  ex- 
peditious leasing  of  miits  under  the 
program.  HUD  viill  rrovid*,  in  it"  <Tat>^ 
mittal  of  the  hCC  to  the  PHA.  a  sehedtile 
which  wDl  specify  the  number  of  units 
that  are  expected  to  be  leased  by  the 
end  of  each  three-month  period.  This 
schedule  will  be  established  so  as  to 
implement  HUD  policy  that  all  tmits  in 
a  Section  8  Existing  Housing  Program  of 
100  imits  or  more  must  be  leased  l^ 
EliglWe  PanrfHes  within  12  months.  In 
the  case  of  smaller  programs,  a  Bhortcr 
time  period  may  be  established  by  HUD. 
Failure  of  the  PHA  to  demonstrate  a 
good  faith  effort  to  adhere  to  this  sched- 
ule will  be  considered  a  basis  for  reduc- 
tion by  HUD  of  the  number  of  units  and 
amount  of  HUD's  annual  contributifms 
commitment. 


S  1275.207     Project  operati 

(a)  Public  Notice  to  Lower-Income 
Families:  Waiting  Ust.  (1)  Promptly 
after  receivtog  the  executed  ACC,  and 
thereafter  as  may  be  iiecessary,  the  PHA 
shall  make  known  to  the  public,  through 
publication  In  a  newspaper  of  general 
circulation  as  well  as  through  minority 
metfia  and  other  suitable  means,  the 
availaMIity  and  nature  of  housing  as- 
sistance for  lower-income  families  and 
the  notice  shall  inform  such  families 
where  they  may  apply  for  Ortlflcates  of 
Family  Participetion.  Such  notice  shall 
be  tntuif  in  accordance  with  the  PHA's 
HUD-approved  equal  opportunity  hous- 
ing plan  and  with  the  HUD  guidelines 
for  fair  housine  requiring  the  U5:e  of  the 
equal  hotslng  opportunity  logotype, 
statemait,  and  slogan,  emphasizing  out- 
reach to  families  not  otherwise  expected 
to  apply.  The  FHA  shall  send  to  the  equal 
opportunity  office  hi  the  appropriate 
HUD  field  office  a  statement  of  the 
methods  used  and  a  copy  of  the  published 
notice  tuad  other  material. 


(2)  The  PHA  shall  establish  and  i^ain- 
tain  a  waiting  list  for  appUcants  for 
Certificates  of  Ptunfly  Participation 
under  this  Part.  If  an  applicant  Is  de- 
termined by  the  PHA  to  be  eHglbte  hut 
the  PHA  has  determined  pursuant  to 
:  1275.207(c)  (?)  that  it  cannot  issue  any 
more  Certificates,  the  PHA  shall  place 
such  Family  on  this  wafting  list  and  no- 
tify the  Famfly  of  this  fact  and  of  the 
approximate  date  that  a  Certificate  may 
be  issued,  insofar  as  such  date  can 
reasonably  be  determined. 

(3)  If  the  PHA  has  a  waiting  list  with 
respect  to  a  section  23  Existing  Hous- 
ing Program  pursuant  to  24  CFTl,  Part 
1274,  and  families  on  such  waiting  Kst 
shall  be  treated  as  having  apoMed  for 
CJertificates  of  Family  Particii»tion 
under  this  Part. 

(4>  Pamilfes  which  are  aheady  on  a 
public  housing  waiting  list  shall  be  noti- 
fied that  if  they  wirti  to  obtain  housing 
with  assistance  under  this  Part,  they 
must  apply  specifically  for  Cfertiflcates  e* 
PttrnQy  Participation,  "niis  notice  shall 
also  advise  that  any  such  family  that  ar>- 
pMes  for  a  Certfflcate  will  not  lose  its 
pitLce  on  the  public  iiousing  waiting  list 
until  it  has  been  housed  under  this  Part. 

<b}  If  ti»e  number  ot  families  oo  the 
PHA's  waiting  list  for  Certificates  of 
Family  Participation  is  such  Otui  there 
is  f*o  reasonable  prospect  that  additional 
applicants  could  be  issued  Certificates 
within  the  next  year,  the  PHA  may  deter- 
mine to  suspend  the  tahirrg  cf  further 
applications,  and  in  such  case  the  PHA 
shall  not  be  required  to  take  the  aetiofB 
specified  in  paragraph  (a)(1)  or  (a>(4> 
of  this  section.  Any  such  determination 
by  the  PHA  stMiD  be  puMi<^y  annoonced 
in  the  same  manner  as  provided  in  para- 
graph (a)  (I)  of  ttiis  section  and  shall  be 
effective  as  of  the  date  stated  in  such  an- 
nounc^ent. 

(b)  Activities  to  ETtcottru^e  Participa- 
tion by  Owners  and  Otliers.  (1)  The  PHA 
shall  invite  Owners,  through  publication  . 
in  a  newspaper  of  general  circolatioa  as 
well  as  through  minority  media  and 
other  suitable  means,  to  make  dwriling 
units  available  for  leasing  by  EUgtble 
Families,  and  in  doing  so.  the  PHA  siuiU 
encourage  the  patricir>ation  ot  Owners 
of  tmits  in  areas  other  than  low-incoine 
or  minority  conceitrated  areas.  Such  in- 
vitation shall  be  made  in  accordance  with 
the  PHA's  HUD-approved  equal  op- 
portunity housii^  plan,  and  with  the 
HUD  advertising  guidelines  for  fair  hous- 
ing requiring  the  use  of  the  equal  faons- 
ii>g  opportunity  logotype.  statem«3t.  and 
slogan.  The  PHA  shall  pufoUcise  in  such 
ways  as  to  reach  a  maximum  nxunber  of 
landlords  and  real  estate  brokers. 

(2)  The  PHA  shall  also  (1>  develor} 
working  rdiationships  with  local  land- 
lords aiKl  real  estate  iH-c^er  associations, 
(11)  establish  contact  with  dvic,  charit- 
able, or  neighborhood  orgai^xations 
which  have  an  Interest  in  housing  for 
low-Income  families,  and  public  agouies 
concerned  with  obtaining  housing  for 
displacees,  and  (iii)  explain  fully  the 
provisions  of  the  program,  including 
equal  opportunity  requirements,  to  real 
estate,  landlord,  and  other  groups  the 
members  of  which  have  d^attngs  with 
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low-income  families  or  are  Interested  in 
housing  such  families. 

(3)  The  PHA  shall  send  to  the  equal 
opportunity  oCDce  in  the  appropriate 
HUD  field  office  a  statement  of  the  meth- 
ods used  In  Its  activities  under  this  para- 
graph (b)  and  a  copy  of  the  published 
notice  and  other  material. 

(c)  Initial  Detervtination  of  Family 
Eligibility.  (1)  The  PHA  shall  be  respon- 
sible for  determining  eligibility  in  ac- 
cordance with  schedules  and  criteria 
established  by  HUD,  and  for  selecting 
Families  for  participation  in  accordance 
with  the  PHA's  HUD-approved  equal  op- 
portunity housing  plan  and  the  provi- 
sions of  this  Part.  If  an  Owner  is  the 
initial  point  of  contact  by  an  applicant 
who  does  not  have  a  Certificate  of  Family 
Participation,  he  shall  refer  such  a];H>ll- 
cant  to  the  PHA. 

(2)  Every  applicsmt  for  a  Certificate 
shall  complete  and  sign  the  form  of 
application  prescribed  by  HUD. 

(3)  The  PHA  shall  maintain  a  system 
to  assure  that  It  will  be  able  to  honor  all 
outstanding  Certificates  of  Family  Par- 
ticipation within  its  ACC  authorization. 

(4)  PHA  records  on  applicant  and  cer- 
tified Families  shall  be  maintained  so  as 
to  provide  HUD  with  racial,  gender,  and 
ethnic  data. 

(d)  Issuance  of  Certificate  of  Family 
Participation,  and  Certificate  Holder's 
Packet.  If  an  applicant  is  determined  by 
the  PHA  to  be  eligible  and  is  selected  for 
participation,  he  shall  be  given  a  Cer- 
tificate of  Family  Participation  (see 
Appendix  ni)  signed  by  the  PHA.  At  the 
same  time,  the  Family  shall  be  given  two 
Certificate  Holder's  Packets,  each  of 
which  shall  Include: 

<1)  Request  for  Lease  Approval  (see 
Appendix  rV) ; 

(2)  Agency  Determination  with  Re- 
spect to  the  Request  for  Lease  Approval 
(see  Appendix  V) ; 

(3)  Required  Lease  Provisions  and 
Prohibited  Lease  Provisions  (see  Appen- 
dices Viand  vn) ; 

»4)  Guide  for  Lease  Provisions  for 
Maintenance  and  Seciirity  Services  (see 
Appendix  VHI)  ; 

<5)  Booklet.  Watch  Out  for  Lead  Paint 
Poisoning,  Issued  by  the  U.S.  Depart- 
ment of  Health,  Education.  Welfare  and 
identified  as  DHEW  Publication  No. 
(HSM)  73-5101: 

(6)  The  PHA's  statement  of  housing 
quality  standards  and  the  forms  for  in- 
spection of  housing  units  and  certifica- 
tion of  compliance  with  those  standards 
(see  Appendix  IX) ; 

(7)  Your  Housing  Rights.  Issued  by 
the  U.S.  Department  of  Housing  and  Ur- 
ban Development  and  identified  as 
HUD-177-EO(2)  and  Fair  Housing 
U.S.A..  Issued  by  the  U.S.  Department  of 
Housing  and  Urban  Development  and 
identified  as  HUD-63-EO(8) . 

( 8 )  Housing  Assistance  Payments  Con- 
tract (see  Appendix  II) ; 

'9)  Such  other  items  as  the  PHA  may 
determine  should  be  Included. 

(e)  Briefing  of  Certificate  Holders. 
When  a  Family  initially  receives  its  Cer- 
tificate of  Family  Participation,  an  ex- 
planation of  the  following  shall  be  fully 


provided  to  assist  the  Family  in  finding 
a  suitable  unit  and  to  apprise  the  Family 
of  its  responsibilities  and  the  re8p(Hisi- 
bilities  of  the  landlord  (this  may  be  done 
either  in  group  or  individual  sessions; 
and  adequate  opportunity  shall  be  pro- 
vided for  Families  to  raise  questions  and 
to  discuss  the  information  provided) : 

(1)  Tenant  and  landlord  responsibili- 
ties under  the  Lease  and  Contract; 

(2)  How  to  find  a  suitable  unit; 

(3)  Applicable  housing  qusJlty  stand- 
ards and  procedures  for  Joint  tenant- 
Owner  inspection  and  for  individual  cer- 
tification of  compliance  with  those 
standards; 

(4)  Significant  aspects  of  the  applica- 
ble State  and  local  laws ;  and 

(5)  Significant  stspects  of  Federal. 
State  and  local  fair  housing  laws. 

(f)  Expiration  and  Extension  of  Cer- 
tificate. (1)  The  Certificate  of  Family 
Participation  shall  expire  at  the  end  of 
60  days  unless  within  that  the  Family 
submits  a  Request  for  Lease  Approval 
(Appendix  IV) . 

(2)  If  a  Request  for  Lease  Approval  is 
submitted  before  expiration  of  the  orig- 
inal Certificate  but  the  Request  is  dis- 
approved, the  PHA  shall  determine 
whether  sufficient  time  remains  under 
the  Certificate  to  give  the  Family  a  rea- 
sonable opportunity  to  find  another 
unit.  If  the  remaining  time  is  deter- 
mined to  be  insuificient,  the  PHA  shall 
issue  a  new  Certificate  to  the  Family. 

(3)  If  a  Certificate  expires  or  is  about 
to  expire  (other  than  on  the  occasion 
of  disapproval  of  a  Request  for  Lease 
Approval  described  in  paragraph  (f )  (2) 
or  extension  pursuant  to  paragraph  (g) 
(1)  of  this  section),  a  Family  may  sub- 
mit the  Certificate  to  the  PHA  with  a 
request  for  an  extension.  The  PHA  shall 
review  with  the  Family  the  efforts  it  has 
made  to  find  a  suitable  dwelling  unit 
and  the  problems  it  has  encountered  and 
shall  determine  what  advice  or  assist- 
ance might  be  helpful.  If  the  PHA  be- 
lieves that  there  is  a  reasonable  possi- 
bility that  the  Family  may,  with  the  ad- 
ditional advice  or  assistance.  If  any, 
find  a  suitable  unit,  the  PHA  may  grant 
one  or  more  extensions  not  to  exceed  a 
total  of  60  days:  Provided,  however. 
That  further  extensions  may  be  granted 
if  the  PHA  specifically  determines  that 
the  Family's  failure  to  find  a  suitable 
unit  is  not  due  to  the  fault  or  lack  of 
diligence  of  the  Family.  A  determina- 
tion by  the  PHA  that  no  farther  ex- 
tensions should  be  granted  ^all  not  pre- 
clude the  Family  from  filing  a  new  ap- 
plication for  another  Certificate. 

(g)  Continued  Family  Participation. 
(DA  Family's  eliglbUlty  for  participa- 
tion in  the  Housing  Assistance  Payments 
Program  shall  terminate  when  the 
Family  vacates  its  approved  dwelling 
unit.  However,  eligibility  will  not  ter- 
minate if  (i)  the  Family  vacates  the  unit 
at  the  end  of  the  Lease  term  (or  prior 
to  or  subsequent  thereto  but  in  accord- 
ance with  the  provisions  of  the  Lease), 
or  (11)  the  Family  is  required  by  the 
Owner  to  move  for  reasons  other  than 
violation  of  the  Lease  on  the  part  of  the 
Family    (as   determined  by   the  PHA). 


and  under  either  exception  the  follow- 
ing conditions  are  met: 

(A)  The  Family  provides  reasonable 
notice  (generally,  at  least  30  days)  to 
the  PHA  of  Its  Intention  to  vacate; 

(B)  The  PHA  determines  that  the 
Owner  does  not  have  a  claim  pursuant 
to  §  1275.103(J)  on  account  of  nonpay- 
ment of  rent  or  damage  to  the  imlt  by 
the  Family. 

(C)  The  PHA  has  sufBclent  ACC  au- 
thority under  its  Secticm  23  Existing 
Housing  Program  or  its  section  8  Exist- 
ing Housing  Program  for  Issuance  of 
another  Certificate  of  Family  Participa- 
tion. 

(2)  If  a  Family  qualifies  \mder  either 
exception  in  paragraph  (f)(1)  oi  this 
section: 

(I)  The  Family  shall  continue  to  be 
eligible  to  receive  a  Certificate  of  Family 
Participation  without  regard  to  the  ad- 
mission income  limits  for  the  Jurisdic- 
tion within  which  or  to  which  It  is  mov- 
ing; and 

(II)  The  Family  shall  be  given  a  new 
Certificate  of  Family  PartlcipaUon  to 
permit  the  Family  to  find  another  ac- 
ceptable dwelling  unit  if  the  Family  is 
moving  within  the  PHA's  Jurisdiction.  If 
the  Family  is  moving  to  another  Jiu-isdic- 
tlon,  the  PHA  in  that  Jurisdiction  shall 
give  the  Family  at  least  as  favorable  con- 
sideration as  it  does  to  other  applicants 
whose  circiunstances  are  otherwise  sub- 
stantially the  same. 

(h)  Families  Determined  by  the  PHA 
to  he  Ineligible.  If  an  applicant  is  deter- 
mined by  the  PHA  to  be  ineligible  on  the 
basis  of  Income  or  family  compositicm,  or 
for  any  other  reasons,  the  PHA  shall  no- 
tify the  applicant  by  letter  of  the  deter- 
mination and  the  reasons  therefor  and 
the  letter  shall  state  that  the  applicant 
has  the  right  within  a  reasonable  time 
(specified  in  the  letter)  to  request  an  in- 
formal hearing.  If,  after  conducting  such 
an  informal  hearing,  the  PHA  deter- 
mines that  the  applicant  is  ineligible,  It 
shall  so  notify  the  applicant  In  writing. 
The  procedures  of  this  paragraph  do  not 
preclude  the  applicant  from  exercising 
its  other  rights  if  it  believes  it  is  being 
discriminated  against  oa  the  basis  of 
race,  color,  creed,  religion,  sex,  or  na- 
tional origin.  The  PHA  shall  retain  for 
three  years  a  copy  of  the  application,  the 
notification  letters,  the  applicant's  re- 
sponse if  any,  the  record  of  any  informal 
hearing,  and  a  statement  of  final  dispo- 
SiUOQ. 

(1)  Request  for  Lease  Approval — (1) 
Submission  of  Request  to  PHA.  When  a 
Family  has  found  a  unit  it  wants  and 
the  Owner  is  willing  to  lease,  the  Family 
shall  submit  to  the  PHA  a  Request  for 
Lease  Approval  signed  by  the  Owner  of 
the  unit  and  the  Family,  together  with 
the  Family's  Inspectltm  Report  and  the 
Owner's  Inspection  Report.  At  the  same 
time,  the  Family  shall  submit  a  copy  of 
the  proposed  Lease,  which  shall  contain 
all  required  provisions  shown  in  Appen- 
dix VI  and  shall  be  complete  except  for 
execution  and  the  portion  of  monthly 
rental  which  the  Family  shall  be  obli- 
gated to  pay  to  the  Owner. 

(2)  Amount  of  Rent  to  Oumer.  (i) 
The  PHA  shall  determine  whether  the 
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requested  rent  is  approvable  in  accord- 
ance with  S  1275.103(d).  If  the  Family 
Is  to  pay  directly  for  any  of  the  utilities 
or  services,  the  PHA  shall  determine  the 
amount  of  the  Allowance  on  accoimt 
thereof.  Inasmuch  as  the  Fair  Market 
Rents  are  established  for  a  geographic 
area  within  which  the  rents  for  modest 
Decent,  Safe,  and  Sanitary  housing  may 
vary  substantially,  the  PHA  shall  make 
an  analysis  to  determine  the  reasonable, 
rent  for  the  particular  unit.  If  the  re- 
quested Contract  Rent  plus  any  appli- 
cable Allowance  is  at  or  below  the  rea- 
sonable rent  and  at  or  below  the  Fair 
Market  Rent,  it  may  be  approved. 

(11)  If  the  otherwise  approvable  Con- 
tract Rent  to  Owner  plus  the  applicable 
Allowance,  if  any.  Is  higher  tlian  the  ap- 
plicable Fair  Market  Rent,  the  PHA 
shall  then  determine  whether  such 
higher  rent  would  be  warranted  in  ac- 
cordance with  S  1275.103(d) ;  and,  if  so, 
it  shall  prepare  the  written  Justification 
and  certification. 

(3)  "Shopping  Incentive"  Credit.  If 
the  Family  is  entitled  to  a  "shopping  in- 
centive" credit  pursuant  to  S  1275.103 
(n) .  the  amount  of  the  rent  payable  by 
the  Family  to  the  Owner  shall  be  reduced 
by  the  amount  of  the  credit. 

(4)  Decent.  Safe,  and  Sanitary  Condi- 
tion of  Unit.  (1)  Before  approving,  a 
Lease,  the  PHA  shall  Inspect  the  unit  for 
compliance  with  the  PHA's  housing 
quality  standards  as  established  in  ac- 
cordance with  §  1275.103(g),  or  cause 
It  to  be  so  inspected,  as  promptly  as  pos- 
sible after  the  date  on  which  the  Owner 
Indicates  that  the  unit  will  be  ready  for 
Inspection. 

(11)  If  there  are  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
imit  to  be  Decent,  Safe,  and  Sanitary, 
the  Owner  shall  be  advised  by  the  PHA 
of  the  work  required  to  be  done.  Before 
a  Contract  is  executed,  the  unit  must  be 
reinspected  to  ascertain  that  the  neces- 
sary work  has  been  performed  and  that 
the  unit  is  Decent.  Safe,  and  Sanitary. 

(ill)  A  report  for  every  inspection  and 
reinspection  under  this  subparagraph  (4) 
shall  be  prepared  and  maintained  in  the 
files  of  the  PHA.  Each  such  report  shall 
specify  (A)  any  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
unit  to  be  Decent,  Safe,  and  Sanitary, 
and  (B)  any  other  defects  or  deficiencies, 
a  record  of  which  shall  be  maintained 
for  use  In  the  event  of  a  subsequent 
claim  by  the  Owner  that  they  were 
caused  during  the  period  of  occupancy 
by  the  Family. 

(5)  Oversized  Unit.  No  otherwise  ac- 
ceptable unit  shall  be  disapproved  on  the 
grounds  that  it  is  too  isu-ge  for  the  Fam- 
ily, provided  that  the  rent  to  Owner  plus 
any  Allowance  does  not  exceed  the  Fair 
Market  Rent  stated  in  the  Family's 
Certificate.  '^ 

(6)  Lease  Requirements — (1)  Term  of 
Lease.  The  PHA  shall  determine  that  the 
term  of  Lease  is  consistent  with  8  1275.- 
103(f). 

(U)  Ae«utred  Provisions.  "Hie  Lease 
shall   contain   the   required   provisions 


specified  In  Appezuiix  VI  and  in  section 
1.6  of  the  Hou^ng  Assistance  Payments 
Contract. 

(ill)  Prohibited  Provisions.  TTie  Lease 
stiall  not  contain  any  clause  which  falls 
within  the  classifications  listed  in  Ap- 
pendix vn. 

(7)  Approval  of  Lease  and  Execution 
of  Related  Documents.  If  the  PHA  de- 
termines that  a  imlt  which  an  Eligible 
Family  wishes  to  lease  is  in  Decent,  Safe, 
and  Sanitary  condition,  that  the  rent  ia 
approvable,  and  that  the  proposed  lease 
complies  with  requirements  of  this  Part, 
the  PHA  shall  approve  the  lease,  and 
shall  notify  the  Owner  smd  the  Family 
of  its  determination  utilizing  Appendix 
V.  The  Contract  and  Lease  shall  there- 
after be  executed  by  the  appropriate 
parties. 

(8)  Disapproval  of  Lease.  If  the  PHA 
determines  that  the  lease  cannot  be  ap- 
proved for  any  reason.  Including  the 
condition  of  the  unit,  the  PHA  shall  so 
notify  the  Owner  and  the  Family  using 
Appendix  V.  A  copy  of  this  notification 
shall  be  maintained  in  the  PHA's  files 
together  with  the  original  Request  for 
Lease  Approval  and  the  inspection  re- 
port(s)  relating  to  the  unit. 

(J)  Maintenance.  Operation,  and  In- 
spections— (1)  Maintenance  and  Opera- 
tion. The  Owner  shall  provide  all  the 
services,  maintenance  and  utilities  which 
he  agrees  to  provide  imder  the  Contract, 
subject  to  abatement  of  housing  assist- 
ance payments  or  other  applicable  rem- 
edies if  he  fails  to  meet  these  obligations. 

(2)  Periodic  Inspection.  In  addition  to 
the  initial  inspection  provided  under 
paragraph  (h)  (4)  (1)  of  this  section,  the 
PHA  will  inspect  or  cause  to  l>e  Inspected 
each  dwelling  unit  leased  to  an  Eligible 
Family  at  least  aimually  and  at  such 
other  times  as  the  PHA  may  deem  to  be 
necessary  to  assure  that  the  Owner  is 
meeting  his  obligations  to  maintain  the 
imit  in  Decent,  Safe,  and  Sanitary  condi- 
tion and  to  provide  the  agreed  upon  util- 
ities and  other  services.  ITie  PHA  will 
take  into  accoimt  complaints  and  any 
other  information  coming  to  its  attention 
in  scheduling  Inspections. 

(k)  Units  Not  Decent,  Safe,  and  Sani- 
tary. If  the  PHA  notifies  the  Owner  that 
he  has  failed  to  maintain  a  dwelling  unit 
in  Decent,  Safe,  and  Sanitary  condition 
and  the  Owner  fails  to  take  corrective  ac- 
tion within  the  time  prescribed  in  the 
notice,  the  PHA  may  exercise  any  of  its 
rights  or  remedies  under  the  Contract, 
including  abatement  of  housing  as- 
sistance payments  (even  if  the  Family 
continues  in  occupancy)  and  termination 
of  the  Contract.  If  the  Family  wishes  to 
be  rehoused  in  another  dwelling  imit  with 
section  8  assistance  and  the  PHA  deter- 
mines to  terminate  the  Housing  As- 
sistance Pajrments  Contract,  the  PHA 
shall  issue  to  the  Family  another  Certifi- 
cate of  Family  Participation. 

(1)  Reexamination  of  Family  Income. 
Composition,  and  Extent  of  Excetional 
Medical  or  Other  Unusual  Expenses.  Re- 
examination of  Family  income,  composi- 
tion, and  the  extent  of  medical  or  other 
unusual  expenses  incurred  by  the  Fam- 


ily shall  be  made  by  the  PHA  at  least 
annually  (except  that  such  reviews  may 
be  made  at  intervals  no  longer  than  two 
years  in  the  case  of  elderly  Families)  and 
appropriate  redeterminations  shall  be 
made  by  the  PHA  of  the  amount  of  Fam- 
ily contribution  and  the  amount  of  the 
housing  assistance  pajmient,  all  in  ac- 
cordance with  schedules  and  criteria  es- 
tablished by  HUD. 

( m)  Overcrowded  Unit.  If  the  PHA  de- 
termines that  a  dwelling  unit  Is  not  De- 
cent, Safe,  and  Sanitary  by  reason  of  In- 
crease In  Family  size,  the  Paunlly  and  the 
PHA  shall  try  to  find  an  acceptable  unit 
Sis  soon  as  possible.  If  an  a£ceptable  unit 
Is  found  that  Is  available  for  occupancy 
by  the  Family,  and  the  Lease  with  the 
first  Owner  can  be  terminated  in  ac- 
cordance with  its  terms,  the  Contract 
with  the  first  Owner  shall  be  terminated 
and  housing  assistance  payments  shall 
be  made  available  to  the  Family  for 
occupancy  in  the  acceptable  unit.  Hous- 
ing assistance  payments  will  not  be  ter- 
minated unless  the  Family  rejects  with- 
out good  restson  the  offer  of  a  unit  which 
the  PHA  Judges  to  be  acceptable. 

(n)  Adjustment  of  Allowance  for 
Utilities  and  Other  Services.  The  PHA 
shall  determine,  as  part  of  Its  urnual  in- 
spection and  at  such  other  times  as  it 
deems  appropriate,  whether  an  adjust- 
ment is  required  in  the  Allowance  for 
Utilities  and  Other  Services  applicable  to 
the  dwelling  unit  on  grounds  of  changes 
in  utility  rates  or  other  change  of  gen- 
eral applicability.  If  the  PHA  determines 
that  an  adjustment  should  be  made,  the 
PHA  shall  prescribe  the  tmaount  of  the 
adjustment  and  make  a  corresponding 
adjustment  in  the  amount  of  rent  to  be 
paid  by  the  affected  Families  and  the 
amount  of  Housing  Assistance  Payments. 

(o)  Eviction.  The  Owner  shall  not 
evict  any  Family  unless  the  Owner  c<Kn- 
plies  with  the  requirements  of  local  law, 
If  any,  and  of  this  paragraph.  The  Owner 
shall  give  the  Family  a  written  notice  of 
the  proposed  eviction,  stating  the 
grounds  and  advising  the  Family  that  it 
has  10  days  (or  such  greater  number,  if 
any,  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Owner. 
The  Owner  must  obtain  the  PHA's  au- 
thorization for  an  eviction;  accordingly, 
a  copy  of  the  notice  shall  be  furnished 
simultaneously  to  the  PHA,  and  the  no- 
tice shall  also  state  that  the  Family  may. 
within  the  same  period,  present  Its  objec- 
tions to  the  PHA  In  writing  or  In  person. 
The  PHA  shall  forthwith  examine  the 
grounds  for  eviction  and  shall  authorize 
the  eviction  unless  it  finds  the  groimds  to 
be  insufficient  under  the  Lease.  The  PHA 
shall  notify  the  Owner  and  the  Family  of 
its  determination  within  20  days  of  the 
date  of  receipt  of  the  notice  by  the 
Family,  whether  or  not  the  Family  has 
presented  objections  to  the  PHA. 

(p)  Inapplicability  of  Low-Rent  Pub- 
lic Housing  Model  Lease  and  Grievance 
Procedures.  Model  lease  and  grievance 
procedures  established  by  HUD  for  PHA- 
owned  low-rent  public  housing  are  not 
applicable  to  the  Section  8  Housing  As- 
sistance Payments  Program  under  this 
Part. 


FEDERAL  REGISTER,  VOL  39,  NO.   238— TUESDAY,  DECEMBER   10,   1974 


43188 


PROPOSED  RUi£S 


§  127S^08     HUD     r«view     ol     contrat-l 
compliance. 

HUD  will  review  project  operatlaiu  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  Owner  and  the  PHA  are 
In  full  compliance  with  the  terms  and 
conditions  of  the  Contract  and  the  ACC. 
£qu£d  Opportunity  review  may  be  con- 
ducted with  the  scheduled  HUD  review 
or  at  any  time  deemed  appropriate  by 
HUD. 


§  1273.209      PH\       reporting 
menu.  [RcatervedJ 

A^psmnx  I  ^ 


rcquirc- 


AMirUAL  CONTMBtmOWS  coimt»cT 

|Tta«  Annual  Contributions  Contraot  will 
conform  to  the  ProvLsioos  of  Subparts  A 
and  B  And  Appendix  II  of  these  regula- 
tions] 

Apmaa  n 

HOCSXMO    ASSISTANCE    PATMXNTS    CONTHACT 

Part  I 

ThLs  Housing  Assistance  Payments  Contract 
("Contract")  Is  entered  Into  by  and  between 
tb*  person  or  entity  hav- 
ing the  legal  right  to  >«aw  the  unit  ("Own- 
er"), and ("PHA").  which 

la  a  public  housing  agency  as  defined  In  the 
United  SUtea  Housing  Act  of  1937.  43  U^.C. 
1437,  et  seq.  ("Act"),  at  section  1437a(6). 

The  Owner  and  the  PHA  agree  as  follows; 

1.1  Family  To  Be  Housed  PHA  Assistance. 
a.  Family  to  be  Housed.  The  CtMitract  Unit  Is 
to  be  leased  by  the  Owner,  under  a  PHA-ap- 
proved  lease  ("Lease") ,  to  the  following  Low- 
er-Income Family  ("Family")  for  use  and 
occupancy  by  such  Family  solely  as  a  private 

dwelling:  (Name  of  Pam- 

Uy). 

b.  PHA  Assistance  and  Contract  Unit.  In 
order  to  enable  the  Family  to  lease  Decent. 
Safe,  and  Sanitary  housing  pursuant  to  sec- 
tion 8  of  the  Act.  the  PHA  agrees  to  make 
housing  assistance  payments  on  behalf  of 
the  Family  for  the  following  described  dwell- 
ing unit  ("Contract  Unit") : 

c.  Term  of  Contract.  The  term  of  this  Con- 
tract shall   be years   (the  term  of  the 

Lease,  not  to  exceed  three  years)   beginning 

on ,  19--   (the  effective  date  of 

the  Lease)    and  ending   ,   19..: 

Provided,  however,  that  If  a  Family  continues 
in  occupancy,  after  the  expiration  of  the 
term,  on  the  same  terms  and  conditions  as 
the  original  Lease,  the  Contract  shall  con- 
tinue In  effect  for  the  duration  of  such  ten- 
ancy but  In  no  case  for  a  total  of  more  than 
three  years. 

1.2  Amount  of  Contract  Rent  and  Familjf 
Portion,  a.  Amount  of  Contract  Rent.  The 
lease  rental  for  the  unit  ("Contract  Rent") 
is  $ per  month. 

b.  Family  Portion  of  Rent.  (1)  The  Family 

will  be  required  to  pay  t per  month 

toward  the  Contract  Rent. 

(2)  The  amount  of  the  Family  portion  of 
rent  has  been  determined  by  the  PHA  in  ac- 
cordance with  schedules  and  criteria  estab- 
llsbed  by  the  United  States  of  America, 
acting  through  the  Department  of  Housing 
and  Urban  Development  ("Oovemment"). 
This  amount  shall  be  subject  to  change  by 
reason  of  changes  In  the  Family  income, 
composition,  or  extent  of  exceptional  med- 
ical or  other  unusual  expenses,  ss  deter- 
mined by  the  PHA,  effective  as  of  the  date 
stated  in  a  notification  of  such  change  by 
the  PHA  to  the  Family  and  Owner. 

c.  PHA  Hot  Obligated  for  Famlty  Portion 
of  Bent.  Neither  the  PHA  nor  the  Oovem- 


*To  be  published  at  a  later  date. 


ment  has  assumed  any  obligation  whatso- 
ever for  the  porttoo  of  the  rent  payatde  by 
the  Family  or  for  the  satisfKction  of  any 
claim  by  the  Owner  agaltist  the  Family 
other  than  in  aeeoetlance  with  Section  1.7 
of  this  Contract.  The  nnanrtal  obligation  of 
the  PHA  Is  limited  to  making  bousing  as- 
sistance payments  on  behalf  of  the  Family 
in    accordance    with    this   Contract. 

1.3  Housijig  Assistance  Payments,  a. 
Amount.  The  PHA  will  pay  on  behalf  of  the 
Family  a  housing  assistance  payment  equal 
to  the  difference  ijetween  the  Contract  Rent 
and  the  portion  of  saM  rent  payable  by  the 
FamUy. 

b.  Condition*  for  Payment.  Bousing  as- 
sistance payments  shall  be  made  by  the  PHA 
to  the  Owner,  under  the  terms  and  condi- 
tions of  this  Contract  and  the  pertinent 
Annual  Contributions  C-ontract  ("AOC"). 
only  for  the  period  during  which  the  Con- 
tract Unit  Is  leased  or  occupied  by  the  Fam- 
ily during  the  term  of  the  Conract.  (See 
Section  1.1c  except  as  provided  tn  paragraph 
c  and  d  of  this  SecUon. ) 

c.  Payment  for  VacaUd  Unit.  (1)  If  an 
Eliglbla  Family  vacates  Its  tintt  (other 
than  in  accordance  with  the  requiremsnts 
of  the  Lease  or  tenancy  agreement),  the 
Owner  shall  receive  housing  assistance  pay- 
ments in  the  amount  of  70  percent  of  the 
Contract  Rent  tor  a  vacancy  period  not  ex- 
ceeding 80  days  or  the  expiration  or  other 
termination  of  the  Lease  or  tenancy  agree- 
ment, whichever  comes  first:  provided,  how- 
ever, th&t  if  the  Owner  collects  any  of  the 
Family's  share  of  the  rent  for  this  period 
in  an  amount  which,  when  added  to  the  TO 
percent  payments,  results  In  more  than  the 
Contract  Rent,  such  excess  shall  be  payable 
to  the  Government  or  as  the  Oovemment 
may  direct;  and  provided  further  that  U 
the  vacancy  la  the  result  of  action  by  the 
Owner,  the  Owner  shall  not  receive  any  pay- 
ment under  this  paragraph  If  the  actloa 
was  in  violation  of  the  Lease  or  the  Con- 
tract or  any  applicable  law. 

(3)  The  Owner  shall  not  be  entitled  to  any 
payment  under  this  paragraph  (e)  unless 
he  (1)  Inimedlately  upon  learning  of  the 
vacancy,  has  notified  the  PHA  of  the  va- 
cancy or  prospective  vacancy,  (11)  has  taken 
and  continues  to  take  all  feasible  actions  to 
fill  the  vacancy  including,  but  not  limited 
to,  contacting  applicants  on  his  waiting  list, 
requesting  the  PHA  and  other  appropriate 
sources  to  refer  applicants,  and  advertising 
the  availability  of  the  unit,  and  (ill)  has  not 
rejected  any  applicant  except  for  good  cause 
acceotable  to  the  PHA. 

(3)  The  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  respect 
to  vacant  units  under  this  paragraph  c  to 
the  extent  he  is  entitled  to  payments  from 
other  sources  (for  example,  payments  for 
losses  of  rental  Income  Incurred  for  holding 
units  vacant  for  relocntees  pursuant  to  Title 
I  ot  the  Housing  and  Community  Develop- 
ment Act  of  1974  or  payments  under  Sec- 
tion 1.7). 

d.  Oumer's  Monthiy  Request*  for  Payment*. 
(1)  The  Owner  shall  submit  monthly  re- 
quests to  the  PHA  or  as  directed  by  the  PHA 
for  housing  assistance  pasrments.  Each  such 
request  shall  set  forth:  (1)  the  name  of  the 
Family  and  the  address  and  number,  if  any, 
of  the  unit  leased  by  the  FamDy;  (11)  the 
Contract  Rent  for  which  the  Owner  Is  claim- 
ing payments;  (ill)  the  amount  of  rent  pay- 
able by  the  Family  leasing  the  unit;  and 
(iv)  the  total  aokount  of  housing  assistance 
payments  requested  by  the  Owner. 

(3)  Each  of  the  Owners  Monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  his  knowledge  and  belief  (I)  the 
dwelling  unit  is  in  Decent,  Safe,  and  Sani- 
tary condition,  (11)  all  the  other  facts  and 
data  on  which  the  request  for  funds  Is  based 
are  true  and  correct.  (Ill)   the  amoxint  re- 


quested has  been  calculated  In  accordance 
with  the  provisions  of  this  Contract  and  is 
payable  under  the  Contract,  and  (Iv)  none 
of  the  amownt  claimed  has  been  previously 
claimed  or  patd. 

(S)  If  the  Owner  has  received  an  exces- 
stve  payment,  the  PHA.  In  addition  to  any 
other  rights  to  recovery,  may  deduct  the 
amount  frooi  any  subsequent  payment  or 
payments. 

(4)  The  Owner's  monthly  requests  for 
housing  assistance  payn^ents  shall  be  made 
subject  to  penalty  under  IB  VSX:.  1001, 
which  provides,  among  other  things,  that 
whoever  knowingly  and  wUifuily  makes  or 
uses  a  document  or  writing  containing  any 
false,  fictitious,  or  fraudulent  statement  or 
entry.  In  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the  United 
States,  shall  lae  fined  not  more  than  $10,000 
or  Imprisoned  for  not  nx>re  than  five  yaari, 
or  both. 

1.4  Mmbatenmrnce.  Operation  and  Irupec- 
tion.  a.  MatnUMance  anA  Operation.  The 
Owner  agrees  (1)  to  maintain  and  operate 
the  Contract  Unit  and  related  facilities  so 
as  to  provide  Decent,  Safe,  and  Sanitary 
housing,  and  (2)  to  provide  an  the  services, 
maintenance  and  utilities  set  forth  in  the 
Lease.  If  the  PHA  determlnea  that  the 
Owner  is  not  meeting  any  of  these  oMlga^ 
tioos,  the  PHA  shaU  have  the  right,  in 
addition  to  its  other  rights  and  remedies 
under  this  Contract,  to  abate  housing  assist- 
ance payments  in  whole  or  in  part. 

b.  Inspection.  (1)  Prior  to  occupancy  of 
ttie  unit  by  the  Family,  the  Owner  and  the 
Family  shall  inspect  the  unit  and  each  shall 
fumlsb  a  report  and  certification  of  the  con- 
dition of  the  unit,  on  the  form  prescribed  by 
the  PHA.  By  executing  this  &>ntract,  the 
Owner  certifies  that  to  the  best  of  Ills  knowl- 
edge and  belief  and  in  accordance  with  the 
criteria  provided  In  the  PHA-prescrlijed 
form,  the  unit  ts  In  Deoent.  Safe,  and  Sani- 
tary condition  on  the  date  of  execution. 

(3)  The  PHA  shall  inspect  the  Contract 
Unit  and  related  facilities,  or  cause  them  to 
be  Ini^iectad.  at  least  annually  and  at  such 
other  times  (including  prior  to  initial  oc- 
cupancy of  the  unit)  as  the  PHA  may  de- 
termine to  be  necessary  to  assure  that  the 
Owner  Is  meeting  his  obligation  to  maintain 
the  unit  In  Deoent,  Safe,  and  Sanitary  con- 
dition and  to  provide  the  agreed  upon  utili- 
ties and  other  aervloee.  The  PHA  shall  take 
into  account  complaints  by  occupants  and 
any  other  Information  coming  to  its  atten- 
tion in  schediilU-'g  Inspections. 

c.  Vmts  Not  Decent,  Safe,  and  Sanitary.  If 
the  PHA  notifies  the  Owner  that  he  has 
failed  to  maintain  the  dwelling  unit  In  De- 
cent, Safe,  and  Sanitary  condition  and  the 
Owner  falls  to  take  corrective  aotlon  within 
the  time  prescribed  in  the  notice,  the  PHA 
may  exercise  any  of  Its  rights  or  remedies 
under  the  Contract.  Including  abatement  of 
housing  assistance  payments  (even  if  the 
Family  continues  in  occupancy)  and  termi- 
nation of  the  Contract.  If  the  FamUy  wishes 
to  be  rshoused  in  another  dwelling  unit  with 
Section  8  assistance  and  the  PHA  determines 
to  terminate  the  Contract,  the  PHA  shall 
Isstie  to  the  Family  another  Certificate  of 
Family  Participation. 

d.  Hotiftcation  of  Abatement.  Any  abate- 
ment of  housing  ssslstanoe  payments  Shall 
l>e  effective  ss  provided  in  written  notifica- 
tion to  the  Owner.  The  PHA  aiiall  promptly 
notify  the  FamUy  of  any  such  abatement. 

e.  Overcrotoded  Unit.  If  the  PHA  deter- 
mines that  a  Contract  Unit  is  not  Decent, 
8a>s,  and  Sanitary  by  reason  of  increase  in 
Family  size,  the  Family  and  the  PHA  shall 
try  to  find  an  acceptable  unit  as  soon  as 
possible.  If  an  acceptable  unit  is  found  that 
Is  available  for  occupancy  by  tbe  Family,  and 
the  Lease  with  the  first  Owner  can  be  termi- 
nated In  aooordance  with  Its  terms,  tbe  Con- 
tract with  the  first  Owner  shall  be  termtoated 
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and  liouslng  assistance  payn;ents  shall  be 
made  available  to  the  Family  for  occupancy 
In  the  acceptable  unit.  Housing  assistance 
will  not  be  terminated  unless  the  Family 
rejects  without  good  reason  the  offer  of  a 
tmlt  which  the  PHA  Judges  to  be  accepUble. 

1.6  £t'ict<on.  The  Owner  shall  not  evict 
the  Family  unless  the  Owner  complies  with 
the  requirements  of  local  law,  if  any,  and  of 
this  Section.  The  Owner  shall  give  the  Fam- 
ily a  written  notice  of  the  proposed  eviction, 
stating  the  grounds  and  advising  the  Family 
that  it  has  10  days  (or  such  greater  number, 
if  any,  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Owner.  The 
Owner  must  obtain  the  PHA's  authorization 
for  an  eviction;  accordingly,  a  copy  of  the 
notice  shall  be  furnished  simultaneously  to 
the  PHA,  and  the  notice  shall  also  state 
that  the  Family  may,  within  the  same  time 
period,  present  Its  objections  to  the  PHA  in 
writing  or  In  person.  The  PHA  shall  forthwith 
examine  the  grounds  for  evictirn  and  shall 
authorize  the  eviction  unless  It  finds  the 
grounds  to  he  InsufRclent  under  the  Lease. 
The  PHA  shall  notify  the  Owner  and  the 
Family  of  Its  determination  within  20  days  of 
tbe  date  of  receipt  of  the  notice  by  the 
FamUy,  whether  or  not  the  Family  has  pre- 
sented objections  to  the  PHA. 

1.6  Otimer-Familv  Lease.  The  Lease  be- 
tween the  Owner  (Lessor)  and  the  Family 
(Lessee)  shall  contain  the  following  pro- 
visions : 

"AooENDtTM  To  Lease 

"The  following  additional  Lease  provisions 
are  Incorporated  In  full  In  the  Lease  between 
(Lessor)   and 

(Lessee)  for  the  following  dwelling  unit: 
In  case  of  any  conflict  be- 
tween these  and  any  other  provisions  of  the 
Lease,  these  provisions  shall  prevail. 

"a.  The  toUl  rent  shall   be   9 per 

month. 

"b.  Of  the  total  rent,  $. shall  be  pay- 
able by  the  Public  Housing  Agency  (PHA) 
as  housing  assistance  payments  on  behalf  of 

the  Lessee  and  $ shall  be  payable  by 

the  Lessee.  These  amounts  shall  be  sub- 
ject to  change  by  reason  of  changes  in  the 
Lessee's  family  income,  composition,  or  ex- 
tent of  exceptional  medical  or  other  unusual 
expenses,  or  by  reason  of  adjustment  by  the 
Department  of  Housing  and  Urban  Devel- 
opment (HUD)  of  any  applicable  Allowance 
for  Utilities  and  Other  Services.  Any  such 
change  shall  be  determined  In  accordance 
with  HUD-establlshed  schedules  and  cri- 
teria and  shall  be  effective  as  of  the  date 
stated  In  a  notification  to  the  Lessee. 

"c.  The  Lessor  shall  provide  the  following 
services  and  maintenance: 

(Here  specify  all  services  to  be  provided  by 
the  Lessor,  which  shall  Include  all  services 
customarily  supplied  to  tenants  of  this 
type  of  housing  In  the  locality.  In  preparing 
this  list,  the  provisions  contained  in  form 
HUD-52505A,  Guide  for  Lease  Provisions  for 
Maintenance  and  Security  Services,  shall  be 
included  except  to  the  extent  modifications 
are  approved  by  the  PHA.] 

"d.  The  Lessor  shall  not  evict  the  Lessee 
unless  the  Lessor  complies  with  the  require- 
ments of  local  law,  if  any,  and  of  this  provi- 
sion. The  Lessor  shall  give  the  L^Qsee  a 
written  notice  of  the  proposed  eviction, 
stating  the  grounds  and  advising  the  Lessee 
that  he  has  10  days  (or  such  greater  number, 
if  any,  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Lessor.  Be- 
cause the  Lessor  must  obtain  the  PHA's  au- 
thorization for  an  eviction,  a  .copy  of  the 
notice  shall  be  furnished  simultaneously  to 
the  PHA,  and  the  notice  shall  also  state  that 
the  Lessee  may,  within  the  same  time  period, 
present  hU  objections  to  the  PHA  m  writing 
or  in  perscxi.  The  PHA  shall  forthwith  ex- 
amine the  grounds  for  eviction  and  shall  au- 
thorize   the    evictloa    unless    it    finds    the 


grounds  to  be  insufficient  under  the  Lease. 
The  PHA  shall  notify  the  Lessor  and  the 
Lessee  of  Its  determination  within  20  days  of 
the  date  of  receipt  of  the  notice  by  the  Lessee 
whether  or  not  the  Lessee  has  presented  ob- 
jections to  the  PHA. 

"e.  The  Lessor  shall  not  discriminate 
against  the  Lessee  In  the  provision  of  services, 
or  in  any  other  manner,  on  the  grounds  of 
race,  color,  creed,  religion,  sex.  or  national 
origin. 

"f.  TTils  Lease  has  been  signed  by  the 
parties  on  the  condition  that  the  PHA  will 
promptly  execute  a  Housing  Assistance  Pay- 
ments Contract  with  the  Lessor.  Accordingly, 
this  Lease  shall  not  become  effective  unless 
the  PHA  has  executed  such  Contract  by  the 
first  day  of  occupancy  specified  in  the  Leswe. 

"Lessor 

By  

Date       

Lessee    ^^ 

Date       " 

1.7  Security  Deposits.  The  Owner  shall  not 
require  the  Family  to  pay  a  security  deposit. 
In  lieu  thereof,  the  Owner  may  claim  re- 
imbursement from  the  PHA  under  this  Con- 
tract for  unpaid  rent  by  the  departing  Fam- 
ily and/or  cost  of  repairs  for  damage  caused 
by  such  Family  not  to  exceed  a  total  re- 
imbursement in  an  amount  equal  to  one 
month's  Contract  Rent. 

1.8  Rent  Adjustments,  a.  Ad;'itsfm«nts  of 
Initial  Contract  Rent.  (I)  The  initial  Con- 
tract Rent  may  be  adjusted  on  any  anni- 
versary date  of  the  Lease  to  reflect  the  per- 
centage of  change  in  the  applicable  published 
Pair  Market  Rent  (with  appropriate  reduc- 
tion in  the  adjustment  where  utilities  are 
paid  directly  by  the  Family),  provided  that 
the  Owner  has  the  legal  right  to  terminate 
the  tenancy  as  of  such  anniversary  date. 

(2)  Special  adjustments  of  the  Contract 
Rent  may  l>e  granted  by  the  PHA,  subject  to 
Oovemment  approval,  effective  as  of  the  date 
when  the  Owner  has  the  legal  right  to  ter- 
mliuite  the  tenance.  to  reflect  Increases  in 
the  actual  and  necessary  expenses  of  owning 
and  maintaining  the  unit  which  have  re- 
sulted from  substantial  general  Increases  in 
real  property  taxes.  utUity  rates,  or  similar 
costs  (i.e.,  costs  for  which  the  price  or  rate 
is  established  by  or  subject  to  regulation  by 
a  public  body  or  entity),  but  only  if  and  to 
the  extent  that  the  Owner  clearly  demon- 
strates that  such  general  increases  have 
caused  increases  in  the  Owner's  operating 
costs  which  are  not  adequately  compensated 
for  by  the  annual  adjustments  provided  for 
in  paragraph  a(l).  The  Owner  shall  submit 
financial  statements  which  clearly  support 
the  Increase. 

(3)  Notwithstanding  any  other  provisions 
of  this  Contract,  adjustments  as  provided 
In  this  paragraph  a  shall  not  result  in  ma- 
terial differences  between  the  rents  charged 
for  assisted  and  comparable  unassisted  units, 
as  determined  by  the  PHA  (and  approved  by 
the  Government,  in  case  of  adjustments 
under  paragraph  a(3) ) .  . 

b.  Adjustment  of  Family  Portion  of  Rent 
and  Housing  AssUtance  Payment.  In  the 
event  that  the  Owner  Is  notified  by  the  PHA 
of  an  adjustment  in  the  Allowance  for  Utili- 
ties and  Other  Services  applicable  to  the 
Contract  Unit,  the  Owner  shall  promptly 
make  a  corresponding  adjustment  In  the 
amount  of  rent  to  be  paid  by  the  affected 
Family  and  the  amount  of  housing  assist- 
ance payment. 

1.9  Entire  agreement.  This  Contract,  in- 
cluding Part  II  hereof,  contains  the  entire 
agreement  between  the  parties  hereto,  and 
neither  party  Is  bound  by  any  representa- 
tions or  agreements  of  any  kind  except  as 
contained  herein.  No  changes  In  this  Con- 
tract shaU  be  made  except  in  writing  signed 
by  both  the  Owner  and  the  PHA. 

1.10  Owner"*  taarranty  of  legal  capacity. 
The  Owner  warrants  that  he  has  the  legal 


right  to  execute  this  Contract  and  to  lease 
the  dwelling  unit  covered  by  this  Contract. 

PHA       - 

By         — 

(Official  Title) 

Date      

Owner - - 

By  

(Official  Title) 
Date      

HOUSING    ASSISTANCX   PATKZim   COirTKACT 

Part  n 

2.1  Nondiscrimination  in  housing,  a. 
Neither  the  Owner  nor  the  PHA  shall,  tn  the 
selection  or  approval  of  Families,  in  tbe  pro- 
vision of  services,  or  In  any  other  manner, 
discriminate  against  any  person  on  the 
grounds  of  race,  color,  creed,  religion,  sex, 
or  national  origin.  No  person  shall  be  auto- 
matically excluded  from  participation  in  or 
be  denied  the  benefits  of  the  Housing  -As- 
sistance Payments  Program  because  of  mem- 
bership in  a  class  such  as  unmarried  mothers, 
recipients  of  public  assistance,  etc. 

b.  The  Owner  shall  comply  with  all  re- 
quirements Imposed  by  Title  Vm  of  the 
CivU  Rights  Act  of  1968,  and  any  rules  and 
regulations  pursuant  thereto. 

c.  The  Owner  shall  comply  with  all  re- 
quirements Imposed  by  Title  VI  of  the  CIvU 
Rights  Act  of  1964,  Public  Law  8&~352.  78 
Stat.  241;  the  regulations  of  the  Depart- 
ment of  Housing  and  Urban  Development 
issued  thereunder,  24  CFR,  Subtitle  A,  Part 
I,  Section  1.1,  et  seq;  the  requirements  of 
said  Department  pursuant  to  said  regula- 
tions; and  Executive  Order  11063  to  the  end 
that.  In  accordance  with  that  Act,  the  regu- 
lations and  requirements  of  said  Depart- 
ment thereunder,  and  said  Executive  Order, 
no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  creed,  religion  or  na- 
tional origin,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of,  the  Housing 
Assistance  Payments  Program,  or  be  other- 
wise subjected  to  discrimination.  This  pro- 
vision is  Included  pursuant  to  the  regula- 
tions of  the  Department  of  Housing  and 
Urban  Development,  24  CFR,  Subtitle  A, 
Part  1,  Section  l.l,  et  seq;  issued  under  Title 
VI  of  the  said  Civil  Rights  Act  of  1964,  and 
the  requirements  of  said  Department  pur- 
suant to  said  regulations;  and  the  obliga- 
tion of  tbe  Owner  to  comply  therewith  in- 
ures to  benefit  of  the  Government,  the  said 
Department,  and  the  LHA  any  of  which  shall 
be  entitled  to  Invoke  any  remedies  available 
by  law  to  redress  any  breach  thereof  or  to 
compel  compliance  therewith  by  the  Owner. 

2.2  Cooperation  in  Equal  Opportunity 
Compliance  Reviews.  The  PHA  and  the 
Owner  shall  cooperate  with  the  Government 
In  the  conducting  of  compliance  reviews  and 
complaint  Investigations  pvirsuant  to  all  ap- 
plicable civil  rights  statutes.  Executive  Or- 
ders, and  rules  and  regulations  pursuant 
thereto. 

2.3  Annual  Contribution*  Contract,  a. 
The  PHA  has  entered  Into  an  Annual  Con- 
tributions Contract  dated . 

with  the  Government,  with  respect  to  Proj- 
ect No. ("ACC"),  under  which  the 

Oovemment  will  provide  financial  assistance 
to  the  PHA  pursuant  to  Section  8  of  the  Act, 
for  the  purpose  of  maictng  housing  assist- 
ance payments,  which  ACC  shall  be  pro- 
vided by  the  PHA  to  the  Owner  upon  request. 

b.  The  PHA  hereby  pledges  such  annual 
contributions  payable  under  Section  1.3(b) 
(1)  of  Part  I  of  the  ACC  to  the  payment  of 
housing  assistance  payments  pursuant  to 
this  and  other  Housing  Assistance  Payments 
Contracts  entered  Into  as  a  part  of  said 
Project. 

2.4  PHA  and  Government  Access  to 
Premises  and  Oumer's  Records,  a.  The  Owner 
shall  furnish  such  information  and  reports 
pertinent  to  the  Contract  as  reasonably  may 
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b«  required  from  time  to  time  by  the  PHA  or 
the  Government. 

b.  The  Owner  shall  permit  the  PHA  or 
the  Oovernmant  or  any  of  their  duly  author- 
ized representatives  to  have  access  to  the 
premises  and,  for  the  purpose  of  audit  and 
examination,  to  have  access  to  any  books, 
documents,  papers  and  records  of  the  Owner 
that  are  pertinent  to  compliance  with  this 
Contract,  including  the  verification  of  Infor- 
mation pertinent  to  the  monthly  requests 
to  the  PHA  for  housing  assistance  payments. 

2.5  Default  by  the  owner,  a.  A  Default  by 
the  Owner  under  this  Contract  shall  result 
If; 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
tinder,  this  Contract  or  of  the  Owner- 
Family  Lease:  or 

(2)  The   Owner  has  asserted   or  demon- 
strated an  intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract  or. 
under  the  Owner-Family  I>ase. 

b.  Upon  a  determination  by  the  PHA  that 
a  default  has  occtirred,  the  PHA  shall  notify 
the  Owner  of  the  nature  of  the  default,  of 
the  actions  required  to  be  taken  on  account 
of  the  default  (including  the  curing  of  the 
default  by  the  Owner,  the  abatement  of 
housing  assistance  payments  In  whole  or  In 
part,  where  appropriate,  or  any  combination 
of  actions),  and  of  the  time  within  which 
the  Owner  shall  respond  wloh  a  showing  that 
he  has  taken  all  the  actions  required  of  him. 
If  the  Owner  fails  to  respond  or  take  action  to 
the  satisfaction  of  the  PHA,  the  PHA  shall 
take  appropriate  actions  to  achieve  com- 
pliance or  to  terminate  the  Contract. 

2.6  Remedies  not  Exclusive  ojid  Non- 
Waiver  of  Remedies.  The  availability  of  any 
remedy  \mder  this  Contract  shall  not  pre- 
clude the  exercise  of  any  other  remedy  under 
this  Contract  or  under  any  provisions  of  law, 
nor  shall  any  action  taken  in  the  exercise 
of  any  remedy  be  deemed  a  waiver  of  any 
other  rights  or  remedies.  Failure  to  exercise 
any  right  or  remedy  shall  not  constitute  a 
waiver  of  the  right  to  exercise  that  or  any 
other  right  or  remedy  at  any  time. 

2.7  Disputes,  a.  Except  as  otherwise  pro- 
vided herein,  any  dispute  concerning  a  ques- 
t!on  of  fact  arising  under  this  Contract  which 
Is  not  disposed  of  by  agreement  of  the  PHA 
and  Owner  may  be  submitted  by  either  party 
to  the  Department  of  Housing  and  Urban 
Development  field  office  director  who  shall 
make  a  decision  and  shall  mail  or  otherwise 
furnish  a  written  copy  thereof  to  the  Owner 
and  the  PHA. 

b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such  copy, 
either  party  malls  or  otherwise  furnishes  to 
the  field  office  director  a  written  appe«il  ad- 
dressed to  the  Secretary  of  Housing  and  Ur- 
ban Develc^ment.  The  decision  of  the  Sec- 
retary or  his  duly  authorized  repreeentative 
for  the  determination  of  such  appeals  shall 
be  final  and  conclusive,  unless  determined  by 
a  court  of  competent  Jurisdiction  to  have 
been  fraudulent,  or  capricious,  or  arbl 
or  so  grossly  erroneous  as  necessarily  to  1 
ply  bad  faith,  or  not  supported  by  substantial 
evidence.  In  connection  with  any  appeal 
proceeding  under  this  Section,  the  appellant 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  his  appeal. 
Pending  final  decision  of  a  dispute  hereunder, 
both  parties  shall  proceed  diligently  with  the 
performance  of  the  Contract  and  In  ac- 
cordance with  the  decision  of  the  field  office 
director. 

d.  This  Section  does  not  preclude  consid- 
eration of  questions  of  law  In  connection 
with  decisions  rendered  under  paragrapha 
n,  and  b  of  this  Section.  Provided,  however. 
that  nothing  herein  shall  be  construed  as 
no  liking  final  the  decision  of  any  adminis- 
trative official,  representative,  or  board  on 
»  question  of  law. 
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24  Interest  o/  Members,  Officers,  or  Em- 
ployees of  PHA,  Members  of  Local  Govern- 
ing Body,  or  Other  PubUc  OfficUils.  No  mem- 
ber, officer,  or  employee  of  the  PHA,  no  mem- 
ber of  the  governing  body  of  the  locality 
(city  and  county)  in  which  the  Premlaea 
are  situated,  no  member  of  the  governing 
body  of  the  locality  In  which  the  T.HA  waa 
activated,  and  no  other  public  official  of  such 
locality  or  localities  who  exercises  any  func- 
tions or  res{K>nslblllties  with  respect  to  the 
premises,  during  his  tenure  or  for  one  year 
thereafter,  shaU  have  any  Interest,  direct  or 
indirect,  in  this  Contract  or  Ln  any  proceeds 
or  benefits  arising  from  it. 

2.9  Interest  of  Member  of  or  Delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America 
or  resident  commissioner  shall  be  admitted 
to  any  share  or  part  of  this  Contract  or  to 
any  benefits  which  may  arise  therefrom. 

2.10  NoTuissignability.  a.  The  Owner 
agrees  that  he  has  not  made,  and  will  not 
make  any  sale,  assignment,  or  conveyance  or 
transfer  In  any  other  form,  of  this  Contract, 
or  any  of  his  Interest  therein,  except  with  the 
prior  consent  of  the  PHA.  An  assignment  by 
the  Owner  to  a  limited  partnership  of  which 
the  Owner  Is  the  sole  general  partner  shall 
not  be  considered  an  assignment  herein. 

b.  The  Owner  agrees  to  notify  the  PHA 
promptly  of  any  proposed  action  covered  by 
paragraph  a  of  this  Section.  The  Owner  fur- 
ther agrees  to  request  written  consent  of  the 
PHA  in  regard  thereto. 

c.  For  the  purpose  of  this  Section,  a  trans- 
fer of  stock  in  the  Owner  in  whole  or  in  part, 
by  a  party  holding  ten  percent  or  more  of  the 
stock  of  said  Owner,  or  a  transfer  by  more 
than  one  stockholder  or  the  Owner  of  ten 
percent  or  more  of  the  stock  of  said  Owner, 
or  any  other  similarly  significant  change  In 
the  ownership  of  such  stock  or  in  the  rela- 
tive distribution  thereof,  or  with  respect  to 
the  parties  in  control  of  the  Owner  or  the 
degree  thereof,  by  any  other  method  or 
means,  whether  by  Increased  capitalization, 
merger  with  another  corporation,  corporate 
or  other  amendments.  Issuance  of  new  or 
additional  stock  or  classification  of  stock  or 
otherwise,  shall  be  deemed  an  assignment, 
conveyance,  or  transfer  with  respect  to  this 
Contract.  With  respect  to  this  provision,  the 
Owner  and  the  party  signing  this  Contract 
on  behalf  of  said  Owner,  represent  that  they 
have  the  authority  of  all  of  the  existing 
stockholders  of  the  Owner  to  agree  to  this 
provision  on  behalf  of  said  stockholders  and 
to  bind  them  with  respect  th<]reto. 

APRIfXMZ   /// 
CIStTIFICATV     or     rAMILT     PASTICIPATION 

1.  Certification.  The  undersigned  Public 
Housing  Agency  ("Agency")   hereby  certifies 

that  the  Family  headed  by 

is  authorized  to  participate  In  the  section  8 
Housing  Assistance  Pajrments  Program  of 
this  Agency.  Under  this  program,  the.  Agency 
makes  housing  assistance  payments  on  behalf 
of  participating  Families  toward  their  rents 
for  Decent.  Safe,  and  Sanitary  dwelling  units. 

2.  Dwelling  Unit.  If  the  Family  finds  a 
dwelling  unit  suitable  to  its  needs,  contain- 
ing at  least  ..>  bedrooms,  which  Is  In  Decent. 
Safe,  and  Sanitary  condition,  the  Family 
should  submit  to  the  Agency  the  Request 
for  Lease  Approval,  together  with  a  proposed 
lease.  Prior  to  approval  of  the  proposed  lease, 
the  Agency  will  Inspect  the  dwelling  unit 
or  cause  It  to  be  Inspected. 

3.  Lease  Rent.  The  monthly  rental  pro- 
vided in  the  Lease  must  be  determined  by 
the  Agency  to  be  reasonable;  and  generally 
this  rent,  pins  the  Allowance  approved  by 


1  Banter  the  unit  size,  by  number  of  bed- 
rooms, for  which  the  Family  Is  eligible  pur- 
suant to  the  occupancy  standanto  at  Um 
Agency. 


ths  Agency  for  any  utilities  payable  directly 
by   the  Family,   may   not  exceed   9 ■ 

4.  Family  Portion  of  Rent,  (a)  Under  the 
rules  and  regulations  of  the  Housing  Assist- 
ance Payments  Program,  the  Family  will  be 

obligated  to  pay  $ toward  the  monthly 

lease  rental:  however,  this  amount  will  be 
reduced  by  any  Allowance  for  utilities  to  be 
paid  directly  by  the  Family,  and  this  reduc- 
tion will  be  reflected  In  the  amount  payable 
by  the  Family  as  specified  In  the  Lease. 

(b)  As  an  incentive  to  the  Family  to  find 
the  most  economical  housing  suitable  to  Its 
needs,  If  the  Family  selects  a  dwelling  unit 
(other  than  a  unit  receiving  the  benefit  of 
Federal.  State  or  local  subsidy)  for  which 
the  proposed  monthly  lease  rental  plus  any 
applicable  Allowance  la  below  the  applicable 
Fair  Market  Rent,  the  Family  will  be  given 
credit  by  a  reduction  In  the  amount  It  must 
pay  toward  rent  and  utilities  (Oross  Family 
Contribution).  The  amount  of  this  credit 
will  be  that  percentage  of  the  Gross  Family 
Coniributlon  which  the  Rent  Saving  Is  of 
the  Fair  Market  Ren^.  The  Rent  Saving  is 
the  amount  by  which  the  Fair  Market  Rent 
(1)  exceeds  the  monthly  lease  rental  (plus 
any  applicable  Allowance)  approved  by  the 
Agency,  or  (11)  exceeds  the  initially  proposed 
lease  rental  (plus  any  applicable  Allowance) 
if  that  be  higher  than  the  approved  lease 
rental    (plus  any  applicable  Allowance) . 

(c)  The  amount  which  the  Family  Is  re- 
quired to  pay  toward  rent  and  utilities  Is 
subject  to  change  by  reason  of  chtmges  in 
Family  Income,  composition,  and  extent  of 
exceptional  medical  or  other  unusual  ex- 
penses. 

6.  Agency  Portion  of  Rent.  Pursuant  to  a 
Housing  Assistance  Payments  Contract  with 
an  Owner,  the  Agency  will  pay  to  the  Owner 
on  behalf  of  the  Family  an  amount  equal  to 
the  difference  between  the  Family  portion 
of  the  rent  to  the  Owner  and  the  monthly 
lease  rental. 

6.  Agency  Approval  of  Lease,  (a)  After  re- 
ceipt of  a  Request  for  Lease  Approval,  the 
Agency  will  notify  the  Owner  and  the  Fam- 
ily whether  or  not  the  proposed  lease  Is  a^p- 
provable.   This   notification    will    be  ^ven 

within working  days  from  the  date  of 

availability  for  Inspection  as  stated  In  the 
Request  for  Lease  Approval. 

(b)  The  Agency,  upon  issuing  this  Certif- 
icate of  Family  Participation,  anticipates 
that  If  a  leue  meeting  the  requirements  of 
this  program  Is  stibmltted  for  approval,  the 
program  is  submitted  for  approval,  the 
Agency  will  have  funds  available  for  a  Hous- 
ing Assistance  Payments  Contract  with  the 
Owner;  however,  the  Agency  Is  under  no 
obligation  to  the  Family,  to  any  Owner  or 
to  any  other  person  to  approve  any  sub- 
mitted lease,  nor  does  the  Agency  Incur  any 
liability  by  reason  of  issuing  this  Certificate. 

7.  Conditions.  The  Family  agrees  to  per- 
form all  Its  obligations  under  the  Housing 
Assistance  Payments  Program,  Including  the 
obligations  to  (a)  provide  such  Family  In- 
come information  and  records  as  may  be  re- 
quired In  the  administration  of  the  program, 
(b)  permit  inspection  of  its  dwelling  unit  at 
reasonable  times  after  reasonable  advance 
notice,  and  (c)  give  at  least  30  days  notice  to 
the  Agency  of  the  Family's  Intention  to  va- 
cate the  unit. 

8.  Equal  Housing  Opportunity/.  If  the  Fam- 
ily has  reason  to  believe  that.  In  Its  search 
for  suitable  housing.  It  has  been  discrimi- 
nated against  on  the  basis  of  race,  color, 
creed,  sex,  religion,  or  national  origin,  It 
may  file  a  complaint  with  the  HUD  Regional 
Office.  Fair  Housing  Complaint  Forms  (Form 
HUD-»03)  ase  available  from  this  Agency. 

9.  Expiration  Date.  A  Request  for  Cease 
Approval  may  be  submitted  to  this  Agency  no 

later   than (60  days  from  the 

date  of  thU  Certificate) .  If  a  Request  Is  not 


'Enter  the  applicable  Fair  Market  Rent 
for  the  unit  size  specified  in  Item  2. 
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submitted  by  such  date,  this  Certificate  shall 
expire  unless  extended  by  the  Agency  In 
wrltmg. 

"(Name  of  Public  Housing  Agency) 

""(cite) 


By: 


(Signature  and  Title) 


(Date) 


By: 


(Signature  of  FamUy  Representative) 
(Present  Address) 


Appendix  IV 

REQUEST  rOB  LEAVE  APPROVAL 

1.  Request.  The   undersigned  Owner  and 

PamUy  hereby  request  the  

(Name  of  Public 

to   approve   the   attached 

Housing  Agency) 

lease  for  the  dwelling  unit  located  at  _. 

(Street 

: , for  a 

Address  and  Apartment  Number,  if  any) 

term  of  --  months,  beginning — -. 

19...  The  unit,  consisting  of   -.  bedrooms, 

U  to  be  leased  at  $ per  month.  This 

rent  includes  maintenance  and  other  serv- 
ices as  provided  in  the  lease  and  the  follow- 
ing utilities  and  appliances: 

(Check  applicable  boxes.) 


D  na.s 

D  Kloclriclly 

D  llpal 


D  Watw 
D  Sewer 
n  Raiigo 


n  Pcfriizfrator 
D  Other  (Specify) 


2.  Certf/!co«on». 

The  Owner,  by  executing  this  Request, 
certifies  that: 

(a)  The  most  recent  rent  charged  lor  the 

above  dwelling  unit  was  $ per  month. 

Tlie  rea.sons  for  the  difference,  if  any,  be- 
tw^ii  this  amount  and  the  proposed  rent 
are: 

(b)  Tills  utilt  Is  made  available,  managed, 
and  operated  regardless  of  race,  color,  reli- 
gion, creed,  sex,  or  national  origin. 

(c)  He  has  Inspected  the  dwelling  unit, 
as  evidenced  by  the  attached  inspection  re- 
port, and  his  certification  as  to  the  condition 
of  the  unit  Is  true  to  the  best  of  his  knowl- 
edge and  belief. 

The  FamUy.  by  executing  this  Request, 
certifies  that  it  has  Inspected  the  dweUlng 
unit,  as  evidenced  by  the  attached  inspec- 
tion report,  and  that  Its  certification  as  to 
the  condition  of  the  unit  is  true  to  the  l>est 
of  its  knowledge  and  belief. 

3.  Dates  of  Availability  for  Inspection  and 
Occupancy. 

a.  The  dwelling  unit  will  be  available  for 
Inspection  by  the  Agency  on ,  19... 

b.  The  dwelling  unit  will  be  available  for 
occupancy  by  the  FamUy  on ,  19... 

4.  Authority  Determination.  The  Owner 
and  the  Family  understand  that  the  Agency 
win  notify  them  as  to  whether  or  not  the 
proposed  lease  Is  approvable,  within  the  time 
period  specified  in  paragraph  6  of  the  Certifi- 
cate of  PamUy  Participation. 


Appei*dix  V 

AGENCY    MrTEEMINATION    WITH    RESPECT   TO    BE- 

QXTXST  roa  ixass  apfkovax. 

(To  be  Sent  to  the  Owner  and  Family) 

(Check  applicable  box.) 
G     1.  ApproiHiJ.  The  Agency  hereby  ap- 
proves the  proposed  lease  between 

(PamUy)  and (Owner)  for 

the  dwelling  unit  located  at 

(Street  address 
and  Apartment 
Number,  if  any) 

(a)  Enclosed  is  the  proposed  lease  com- 
pleted by  the  Agency  with  respect  to  the  por- 
tion of  the  monthly  lease  rental  whi^h  the 
P'amUy  shall  be  obligated  to  pay  to  the  Own- 
er. The  Lease  shaU  be  executed  by  the  FamUy 
and  the  Owner  and  a  copy  returned  to  the 
Agency. 

(b)  Also  enclosed  Me  two  copies  of  a  Hous- 
ing Assistance  Payments  Contract  completed 
by  the  Agency  except  for  execution.  The 
Ovtrner  shall  sign  both  copies  of  the  Contract 
and  return  them  to  the  Agency.  The  Agency 
will  execute  the  Contract  by  the  first  day 
of  occupancy  specified  In  the  Lease  and  will 
Immediately  return  an  executed  copy  to  the 
Owner. 

n  2.  Disapproval.  The  proposed  lease 
and/or  the  dwelling  unit  are/Is  disapproved 
for  the  following  reasons: 

D  3.  Resubmission.  If  the  conditions  in 
Item  2  above  are  repiedled,  and  a  Request  for 
Lease  Approval  is  resubmitted  by  the  Owner 

and  the  Family  to  the  Agency  by 

(date),  the  lease  wlU  be  approved  by  the 
Agency  if  It  determines  that  the  conditions 
have  been  remedied  to  its  satisfaction.  (The 
Certificate  of  Family  Participation  issued  to 
the  Family  shall  not  expire  before  said  date.) 


By: 


(Name  of  Public  Housing 
Agency) 

(Signature  and  Title) 


(Date) 


Appendix  VI 


(Date) 


By: 


(Owner) 
(Signature) 


(Date) 


(Signature  of  Family  Representative) 
(Present  Address  of  FamUy) 


KEQUIREO    LEASE  PROVISIONS 

The  Lease  between  the  Owner  (Lessor)  and 
the  Family  (Lessee)  shall  contain  the  fol- 
lowing provisions: 

ADDENDUM    TO    LEASE 

The  following  additional  Lease  provisions 
are  incorporated  in  full  In  the  Lease  between 
. (Lessor)  and 

(Lessee)  for  the  following  dweUing  unit: 

In  case  of  any  conflict  between 

these  and  any  other  provisions  of  the  Lease, 
these  provisions  shaU  prevail. 

a.  The    total   rent   shall    be   $ per 

month. 

b.  Of  the  total  rent.  $ shall  be  pay- 
able by  the  Public  Housing  Agency  (PHA) 
as  bousing  assistance  payments  on  behalf  of 

the  Lessee  and  $ shall  be  payable  by 

the  Lessee.  These  amounts  shall  Tie  subject 
to  change  by  reason  of  changes  in  the  Les- 
see's famUy  Income,  composition,  or  extent  of 
exceptional  medical  or  other  unusual  expen- 
ses, or  by  reason  of  adjustment  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment (HUD)  of  any  applicable  Allowance  for 
Utilities  and  Other  Services.  Any  such 
change  shall  be  determined  in  accordance 
with  HUD-established  schedules  and  criteria 
and  shall  be  effective  as  of  the  date  stated  in 
a  notification  to  the  Lessee. 

c.  The  Lessor  shall  provide  the  following 
services  and  maintenance: 

(Here  specify  all  services  to  be  provided  by 
the  Lessor,  which  shaU  include  all  services 
customarily  supplied  to  tenants  of  this  type 
of  housing  in  the  locality.  In  preparing  this 
list,  the  provisions  contained  in  form  HUD- 
52505 A,  Guide  for  Lease  Provisions  for  Main- 
tenance and  Security  Services,  shaU  be  In- 


cluded except  to  the  extent  modifications  are 
apfwoved  by  tlw  FHA.] 

d.  The  Lessor  shall  not  evict  the  Leasee 
unless  the  Lessor  complies  with  the  require- 
ments of  local  law,  if  any,  and  of  ttxls  pro- 
vlskHi.  The  Lessor  shall  give  the  Lessee  a 
written  notice  of  the  propoeed  eviction, 
stating  the  grounds  and  advising  the  Leasee 
that  he  has  10  days  (or  such  greater  niimber, 
if  any,  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Lessor.  Be- 
cause the  Lessor  must  obtain  the  PHA's  au- 
thorization for  an  eviction,  a  copy  of  the 
notice  shall  be  furnished  simultaneously  to 
the  PHA,  and  the  noUce  shall  also  state  that 
the  Lessee  may.  within  the  same  time 
period,  present  his  objections  to  the  PHA  in 
wriUng  or  in  person.  The  PHA  shall  forth- 
with examine  the  grounds  for  eviction  and 
shall  authorize  the  eviction  unless  It  finds 
the  grounds  to  be  insufficient  under  the 
Lease.  The  PHA  shall  notify  the  Lessor  and 
the  Lessee  of  its  determination  vrtthin  30 
days  of  the  date  of  receipt  of  the  notice  by 
the  Lessee  whether  or  not  the  Lessee  has  pre- 
sented objections  to  the  PHA. 

e.  The  Lessor  shall  not  discriminate 
against  the  Lessee  in  the  provision  of  serv- 
ices, or  In  any  other  manner,  on  the  grounds 
of  race,  color,  creed,  religion,  sex,  or  national 
origin. 

f .  This  Lease  has  been  signed  by  the  parties 
on  the  condition  that  the  PHA  wUl  t»tMnptly 
execute  a  Housing  Assistance  Payments  Con- 
tract with  the  Lessor.  Accordingly,  this  Lease 
shall  not  become  effective  unless  the  PHA 
has  executed  such  Contract  by  the  first  day 
of  occupancy  B{>ecified  In  tlie  Leaae. 

Lessor 

By         

Date:   

Lessee  

Dat*: 

Appendix  VH 

prohtbited   lease   provisions 

Lea!«  clauses  which  fall  within  the  classi- 
fications listed  below  shaU  not  be  Included 
in  any  Lease  in  this  program. 

1.  Confession  of  Judgment.  Prior  consent 
by  tenant  to  any  lawsuit  the  landlord  may 
bring  against  him  In  connection  vrith  the 
Lease  and  to  a  Judgment  In  faror  of  the 
landlord. 

2.  Distraint  for  Rent  or  Other  Charges. 
Authorteatlon  to  the  landlord  to  take  prop- 
erty of  the  tenant  aiMl  hold  It  as  a  pledge 
until  the  tenant  performs  any  obligation 
which  the  landlord  has  determined  the 
tenant  has  faUed  to  perform. 

3.  Exculpatory  Clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land- 
lord's agents  liable  for  any  acts  or  omissions 
whether  Intentional  or  negligent  on  the  part 
of  the  landlord  or  the  landlord's  a\ithorized 
representative  or  agents. 

4.  Waiver  of  Legal  Notice  by  Tenant  Prior 
to  Actions  for  Eviction  or  Money  Judgments. 
Agreement  by  tenant  that  the  landlord  may 
Institute  suit  without  any  notice  to  the 
tenant  that  the  suit  has  been  filed. 

5.  Waiver  of  Legal  Proceedings.  Authoriza- 
tion to  the  landlord  to  evict  the  tenant  or 
hold  or  sell  the  tenant's  possessions  when- 
ever the  landlord  determines  that  a  breach 
or  default  has  occurred,  without  notice  to 
the  tenant  or  any  determination  by  a  court 
of  the  rights  and  llabUltles  of  the  parties. 

6.  Waiver  of  Jury  Trial.  Authorization  to 
the  landlord's  lawyer  to  appear  in  court  for 
the  tenant  and  to  waive  the  tenant's  right 
to  a  trial  by  Jury. 

7.  Waiver  of  Right  to  Appeal  Judicial 
Error  in  Legal  Proceedings.  Authorization  to 
the  landlord's  lawyer  to  waive  the  tenant's 
right  to  appeal  on  the  ground  of  Judicial 
error  in  any  suit  or  the  tenant's  right  to  file 
a  suit  in  equity  to  prevent  the  execution  of 
a  Judgment. 
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8.  Tenant  Chargeable  loith  Coat  of  Legal 
Actions  Regardless  of  Outcome.  Agreement 
by  the  tenant  to  pay  attorney's  fees  or  other 
legal  costs  whenever  the  landlord  decides  to 
take  action  against  the  tenant  even  though 
the  court  finds  in  favor  of  the  tenant. 
(Omission  of  this  clause  does  not  mean  that 
the  tenant  as  a  party  to  a  lawsuit  may  not 
be  obligated  to  pay  attorney's  fees  or  other 
costs  If  he  loses  the  suit.) 

APPENDIX  VIII 

Ct7n>E  FOR  LEASE   PROVISIONS  FOR  MAINTENANCE 

AND  SECURITY  SERVICES EXISTING  HOUSING 

The  following  provision  shall  be  included 
in  any  lease  of  a  dwelling  unit  to  a  falmly 
participating  in  the  Section  8  Housing  Assist- 
ance Payments  Program-Existing  Housing. 
Subject  to  the  approval  of  the  PHA.  Items 
which  are  not  customarily  provided  for  this 
type  of  housing  In  the  locality  may  be  ex- 
cluded. 

The  Lessor  shall  provide  the  following 
services  (Including  security)  and  mainte- 
nance: 

a.'  Custodial  services  (Including,  but  not 
limited  to,  cleaning  of  hallways,  trash  and 
garbage  storage  areas,  and  all  common  areas; 
and  provision  of  an  adequate  supply  of  trash 
and  garbage  storage  equipment,  and/or  ade- 
quate trash  and  garbage  disposal): 

b.  Grounds  maintenance  (Including,  but 
not  limited  to.  exterior  custodial  services  and 
maintenance  of  lawns  and  outdoor  plantings. 
Including  lawn  cutting  and  reseedlng) ; 

c.  Prompt  response  to  Lessee  service  calls 
(Including,  but  not  limited  to,  calls  with  re- 
spect to  refrigerators,  ranges,  plumbing, 
heating,  electrical  and  hot  water  fixtures  and 
systems,  and  broken,  stuck,  or  damaged 
doors,  screens  or  windows) : 

d.  Repainting  and  redecorating  dwelling 
space  and  non-dwelling  space  surfaces  on  the 
following  basis:  (^>ecify  the  details] 


e.  Prompt  ieplacement  of  light  bulbs  and 
other  lighting  equipment  In  common  (in- 
cluding outdoor)  areas; 

f.  Exterminating  services  on  a  regularly 
scheduled  basis,  as  follows:  [specify  the 
details] 


PrteentT 


Op«ratinK      Rrmarks 
conditionT 


Sanitary  tedUUra: 

Separate,  private  bathnxmu _ _... .i........ 

Flush  totJet . -^ 

Fixed  basin  witli  hot  and  cold  running  water..:. ..,;.... 

Shower  or  tub  with  hot  aiid  cold  ninmiig  water 

All  fiiciUtles  connected  to  approve<l  public  or  private  ditposal  (ystem 

Food  preparation  and  refuse  disposal:  * 

Cooking  stove  or  range 

Refrigerator  of  appropriate  ilicioT  the  unit 

Kitchen  sink  with  hot  and  cold  running  water  draining  into  an  approved 

public  or  private  system 

A<lf<|u»tc  space  for  storage,  preparation,  and  serving  o(lbod 

Ailf<iuate  fiu  ililit^s  and  services  for  the  ftanitiiry  disposal  of  food  wastes  and 

nfuse  including  faj-tlities  for  tmiliorary  storage  where  necessary 


a 

O 

a 

a 
a 

a 
a 

D 
D 


xxxx 

a 
a 
a 

D 

a 

D 

o 
xxxx 

a 


Space  and  security: 

Number  of  p«n»ns  to  occupy  unit 

Number  of  living  and.'or  sleeping  rooms 

Presentr 

1  living  and.'or  sleeping  room  far  each  2  persons 

Q 

Jukside  doors  and  windows  k>ekal>k> 

D 

Piesentr 

Operating 
condltionT 

Remarks 

Heating  and  cooUngsystems: 
Safe  heating  tacilTtles  wliirli  ran  provide  adi'<|uate  hintt  to  each  room  of  unit         D 

appropriate  for  the  climate  to  assure  healthy  living  environnivnl. 
Venting  bcilltles  lor  room  heaters  (if  any)  which  burn  gas,  oil,  or  kerosene.         O 
Hafe  cooling  facilities  which  can  provide  adequate  coolli^g  to  each  room  of         □ 
ui\it  appropriate  for  the  climate  to  assure  healthy  living  eiivlroiunent. 
Light  and  electrldty: 

1  window  in  each  living  and  sleeping  room Q 

1  ceiling  or  wall  type  light  ftxtore  In  the  l>atbroom. ... Q 

1  ceiling  or  wall  type  light  fixture  in  the  kitchen  area O 

2  eleeirlc  outlets,  one  of  which  may  be  overhead  light,  in  living  area.  In  Ut-         □ 
cben  area,  and  in  each  k>edrooin  area. 


Number  of  electric  outlets  In: 

Living  area 

Kitchen  area 

lledrotmi  area  No.  1 . 

Overhead  lights  in: 

Living  area 

Kitcbeii  area 

Bedroom  area  Na  1 


Bedroom  area  No.  2  . 
Bedroom  area  No.  8  . 
Bedroom  area  No.  4  . 

t  No.  3 . 
i  No.  S . 
iNo.4. 


In  specified 
condltionT 


Remarks 


g.  Where  applicable,  removal  of  snow  and 
ice  from  walkways,  exterior  stairs,  and  park- 
ing areas  on  a  timely  basis:  . 

h.  Repair  of  walkways  and  parking  lot 
stirfacee; 

1.  Where  applicable,  repair  of  garbage  dis- 
posals, dishwashers,  air  conditioners,  and 
laundry  equipment; 

J.  Where  applicable,  regular  maintenance 
and  prompt  repair  of  elevators,  incinerators, 
compactors,  and  laundry  equipment  and 
faculties: 

k.  Security  services  and  equipment 
[specify  the  details] 


Appendix  IX 

DWELLING    unit   INSPECTION    FORMS 
FAMILT'S   INSPECTION    REPORT 

Address  of  Unit: 

Apt.  No. 

Name  of  PamUy: 

Name  of  Owner:    

Instruction:  Place  check  mark  In  appro- 
priate box  to  Indicate  presence  and  if  the 
facility  or  item  is  present  in  the  dwelling 
unit,  and  where  applicable,  if  the  facility  or 
item  is  in  proper  operating  condition.  Pill  In 
other  blanks  and  boxes  as  indicated. 

GENERAL  COMPOSITION  OF  DWELLING  UNIT 

State  number  and  types  of  rooms  tn  the 
dweUlng  unit: 


Stmrtnre  and  materials;  ,  .  ^  ,    ,^ 

Ceilings   walls,  and  floors  tree  from  serious  deh^cts  soch  as  severe  bulging  or  leaning, 

large  holes,  loose  Murface  materials,  severe  buckling  or  noticeable  movement  under 

walking  stress,  mlaainc  parts,  or  other  serious  damaga Q 

Roof  structure  Ilrm .........—.. . ..  Q 

Roof  weaihertight Q 

Eiterlor  wall  structure  and  exterior  wall  anrtece  (fee  Ihmi  snina  defects  such  as  leaning, 

buckling,  sagging,  cracks  or  holes,  loose  siding,  or  other  aerieus  damage D 

Condiiion  anifequipinent  of  interior  and  exterior  stairways,  bails,  porctiea,  etc.,  such 

as  not  to  pri>flent  a  danger  of  tripping  or  fallinf □ 

Interior  air  quality:  _  .  , .  .    , 

Vnit  free  from  dangerous  levels  of  air  pollution  from  carbon  monoalde,  Mw«r  gas,  RHl 

gas,  dust,  and  other  liannful  iwllutunts □ 

Adeqtiate  air  circulation  throughout  unit D 

At  least  1  openable  window  or  other  adequate  exhaust  ventilation  of  bathroom  ai«a □ 


PreeentT      Operating      Remarks 
condltionT 


Water  supply:                                                                                  ,       ^,  ^  , 
Unit  served  l)y  approved  public  or  private  sanitary  water  supply  which  is 
tree  trom  contaminating  siplioniiig  action 


In  specified 
condltionT 


Remarks 


I'nii  usable  aud  ca|«ble  of  being  maintained  without  uiuuilhorized  use  of  other  private 
|>roi»rtles - - 

.Mternate  means  of  egress  In  case  of  lire  (such  as  fire  stairs  or  egress  through  windows).. 
.*<lte  and  neiglit-orhood: 

Site  and  neighl)orhoo<l  free  from  serious  adverse  environmental  conditions,  natural  or 
manuiade.  such  as  dangerous  walks,  stepe.  Instability,  Hooding,  iwor  drainage,  septic 
tank  bat'kuiH,  sewage  hazard  or  mud.slide8;  abnormal  air  pollution,  smoke,  or  dtist; 
excessive  noise,  vibration,  or  vehicular  traflkr;  excessive  accumulations  of  trash;  rodent 

or  vermin  Infeelation;  or  (ire  hasards..   

Cleanliness: 

Unit  and  ctinlpment  In  reasonably  clean  and  sanitary  condition 


O 

a 


a 
a 
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IThls  group  of  items  Is  applicable  only  11  unit  is  located  in  congregate  housing,  defined  as  housing  connected  with 
wUeh  there  is  a  oantral  dining  facility  to  provide  meals  for  the  occupants] 


4319S 


PresentT      Operating 
condition? 


Remarks 


Congregate  bousing: 
SnltsDle  space  and  eqtilpment  In  central  dtnlng  facility  to  store,  prepare, 

and  serve  food  In  sanitary  maimers - -- 

Adequate  facUifies  and  services  in  central  dining  facility  for  the  samtary 
disposal  of  food  wastes  and  refuse  inchiding  facilities  for  temporary  storage 
where  necessary - 


D 


a 
a 


I  hereby  certify  that  the  foregoing  report  correctly  represents  the  condlUon  of  the  above^dcnUfied  dweUing  unit. 

Date  of  Inspection ,  19 

Signature  of  Family  member  who  conducted  inspection: 

prlate  box  to  Indicate  presence  and  if  the 
facility  or  Item  is  present  in  the  dwelling 
unit,  and  where  applicable.  If  the  facility  or 
Item  is  in  proper  operating  condition.  Pill  in 
other  blanks  and  boxes  as  indicated. 


Appendix  IX 

DWELLING    UNIT    INSPECTION    FORMS 
OWNER'S    INSPECTION    REPORT 

Address  of  Unit : 


Apt.  No. 

Name  of  Pamlly : Name  of 

Owner 

Instruction:  Place  check  mark  In  appro- 


GENERAL    COMPOSITION    OF    DWELLINC    UNIT 

State  number  and  types  of  rooms  in  the 
dwelling  unit: 


PresentT      Operating      Remarks 
conditiooT 


Sanitary  facilities: 

Separate,  private  bathroom — — 

Flush  toilet 

Fixed  basin  with  Iiot  and  cold  nmning  water 

Shower  or  tub  with  hot  and  cold  running  water 

All  facllili<«  connected  to  approved  public  or  private  disposal  system 

Food  preparation  and  refuse  disposal: 

Cooking  stove  or  range -. - ^ 

Relrigerstor  of  appropriate  siie  for  the  unit - 

Kitchnn  sink  with  hot  and  cold  nmning  water  draining  into  an  approved 
public  or  jirivate  system - 

Adequate  space  for  storage,  preparation,  and  serving  of  food 

Space  and  sectirity: 

Number  of  persons  to  occupy  tmit 

Number  of  living  and/or  sleeping  rooms 


a 

D 

a 

n 

D 

D 

a 

D 

D 

a 

D 

a 

D 

o 

D       • 

Present?      Remarks 


1  living  and/or  sleeping  room  for  each  2  persons. 
Outside  doors  and  windows  lockable 


D 

a 


PresentT      Operating      Remarks 
condltionT 


Heating  and  cooling  systems: 
Sale  heating  facilities  wliich  can  provide  adequate  heat  to  each  room  of  unit 

appropriate  for  the  climate  to  asstire  healthy  living  cnvirormient D 

Venting  facilities  for  room  heaters  (If  any)  which  t>um  gas,  oil,  or  kerosene...  D 

Safe  cooling  facilities  wliich  can  provide  adequate  cooling  to  each  room  of 

unit  appropriate  for  the  climate  to  assure  healthy  Uving  environment D 

Light  and  electricity: 

1  window  in  each  living  and  sleeping  room D 

1  ceiling  or  wall  type  light  fixture  In  the  bathroom..*. □ 

1  ceiling  or  wall  ty|K'  light  fixture  in  the  kitchen  area O 

2  electric  outlets,  one  of  wlJch  may  be  overhead  light,  in  living  area,  in 
kitchen  area,  and  in  each  bedroom  area □ 


D 

D 


D 
D 
D 


Number  of  electric  outlets  in: 

Living  area 

Kitchen  area 

Bedroom  area  No.  1 

Overhead  Ughts  In: 

Living  area  

Kitchen  area 

Bedroom  area  No.  1 


Bedroom  area  Ne.  2  . 
Bedroom  area  No.  3  . 
Bedroom  area  No.  4  . 

Bedroom  area  No.  2  . 
Bedroom  area  No.  3  . 
Bedroom  area  No.  4  . 


In  specified 
condltionT 


Remarks 


Structure  and  materials: 
Ceilings,  walls,  and  floors  free  from  serious  defects  such  as  severe  bulging  or  leaidiig,  large 

holes,  loose  surface  materials,  severe  buckling  or  noticable  movement  under  walking 

stress,  missing  parts,  or  other  serious  damage 

Roof  structure  firm -. - 

Roof  weathcrtiglit_ - - ..-..-... 

Exterior  wall  structure  and  exterior  wall  surface  free  from  serious  defects  such  as  leaning, 

buckling,  s;»gging,  cracks  or  boles,  loose  siding,  or  other  .serious  d.image 

Condition  and  equipment  of  interior  and  exterior  stairways,  halls,  porches,  etc.,  such  as 

not  to  prosont  a  danger  of  tripping  or  falling 

Interior  air  quality: 

Unit  tree  from  dangerous  levels  of  air  pollution  from  carbon  monoxide,  sewer  gas,  fuel 

g.is,  dust,  and  other  harmful  pollutants.. - 

Adequate  air  circulation  throughout  unit 

At  least  1  opeiiable  window  or  other  adequate  exhaust  ventilation  of  bathroom  area 


D 
D 

a 

D 
D 


n 
a 

D 
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PrcwntT      Op«ratiiif      Remarks 
condlUonT 


Water  supply: 
Colt  sprred  by  approved  public  or  private  sanitary-  water  supply  whicb  it 
free  from  contaminating  siphoning  action ^.... 


In  spcdflMl 
'  oonditionT 


Bemarka 


Access: 

Unit  U5al>l>- an<l  capable  of  brinii  maintained  without  unaut  lioriiei]  u.ie  of  other  private 
properties - - - D 

Alternate  nn-ans  of  egresss  in  rase  of  fire  (such  »» lire  stairs  or  t-grcjw  through  windows) Q 

Site  and  mM|!)il>orhoo<i:  Site  and  neighl)orhoo<l  free  from  serioas  iwlverse  envlronnjental 
conditions,  initurnl  or  man  ma<li-,  such  as  dangerous  walks,  sti-ps,  instaliilily,  flooding, 
poor  drain;«ge,  septic  tank  l>act(«i>s,  sewage  haztird,  or  miiilslides;  abnormal  air  pol- 
lution, smoke,  or  dust:  excessivi'  noise,  vibration,  or  vehicnUir  trallic;  ewesslve,  ac- 

eunjulations  of  trash:  roilentor  vermin  infestation;  or  lire  hazards D 

CU-anliness:  l^nit  ;uid  equipment  in  reasonably  clean  and  sanitary  condition □ 


(This  gro«i|j  of  items  is  applicable  only  if  unit  is  located  in  coiiRregate  housing,  deflned  as  housing  connected  wtth 
which  there  is  a  central  dining  faailily  to  |>rovi<le  m>>aLs  for  the  occupants] 


PrwentT      Operating      Remarks 
condition? 


Congregate  honsing: 

Suitable  space  un<l  iHiiiii'menl  in  central  diidng  toeillly  to  store,  iwvparr, 
and  serve  food  in  sanit.iry  maimers 

Adequate  (acUities  and  services  in  central  diuiitg  facility  h>r  the  sanitary 
disposal  of  food  wastiii  and  refuse,  including  facilities  (or  temporary 
storage  where  necessary. . 


n 

G 


a 

n 


LUkD-BASeO  PAINT 

D  I  hereby  certify  that  exposed  interior  and  exterior  surfaces  have  l>een  utiniualely  treated  or  rovered  In  accordance 
with  the  applicable  regulations  issued  by  the  l>epertment  of  Housing  and  Irl-an  Uevelo|nneiit  ptumiant  to  the 
Lead  Ba.sed  Paint  Poisoidng  Prevention  Act,  «  I'.S.f.  *«)1. 
If  the  property  was  constructed  prior  to  1080: 

D  I  hereby  certify  that  this  family  upon  occupancy  »1llrei>eivetlie  notice  re<iuire<i  by  1 1  UDleail-based  paint  regula- 
tions and  procmluren  regarding  the  hazards  of  lead-lmsed  paint  poisoning,  the  symptoms  and  treatment  of  lead- 
poisoning,  anil  the  precautions  to  l>e  taken  against  leH<t4)oi.soning  and  that  records  showing  receipt  of  such  notice 
by  the  family  wi'l  be  maintaine<l. 
1  hereby  I'erlify  that  the  forepoin)!  report  corre<-lly  repr^'sents  the  condition  of  the  aliove-identifled  dwelling  unit. 

If  this  report  dis*-^^)"!  any  delicienccs.  1  further  c«'rtify  that  Ihey  will  I*  remedied  by  the  date  set  forth  inthe  Request 

for  lyeas"'  Approval  for  insi>ection  by  the  issuing  iiwem-y. 


Dutpof  insiM-ction 


.,W.... 


SifMlUTt  OfOKHtT. 

David  M.  dcWildx, 
Actino  Assistant  Secretary  for  Housing  Production  and 
Mortgage  Credit-FHA  Commissioner. 

I FR  Doc. 74-28677  FUed  12-9-74;8:45  am) 
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NOTICE  TO  FEDERAL  REGISTER  READERS 

As  part  of  its  continuing  program  to  improve  the  quality  of  the  daily  FEDERAL  REGISTER  and  CODE  OF 
FEDERAL  REGULATIONS,  the  Office  of  the  Federal  Register  is  soliciting  the  views  of  interested  persons  on  the 
effectiveness  of  individual  Federal  Register  documents  and  on  regulations  contained  in  the  CODE  OF  FEDERAL 
REGULATIONS. 

Our  goal  is  twofold: 

First — to  make  each  document  published  in  the  FEDERAL  REGISTER  easily  understandable,  thus  making 

compliance  easier,  more  efficient,  and  less  costly;  and 
Second — to  identify  and  correct  any  existing  Federal  regulations  which  are  obsolete,  unnecessarily  wordy, 
or  unclearly  stated. 
We  believe  this  effort  is  consistent  with  the  objectives  stated  by  President  Ford  in  his  Octol)er  8th  speech  on 
the  economy  in  which  he  announced  "a  joint  effort  by  the  Congress,  the  executive  branch  and  the  private  sector  to 
identify  and  eliminate  existing  Federal  rules  and  regulations  that  increase  costs  to  the  consumer  without  any  good 
reason  in  today's  economic  climate." 

The  Office  of  the  Federal  Register  welcomes  your  comments  and  suggestions.  The  survey  blank  below  is 
provided  for  that  purpose.  All  comments  received  will  be  maintained  in  a  public  docket  and  will  be  available  for 
inspection  in  the  Office  of  the  Federal  Register  to  any  interested  persons  or  agencies.  Comments  which  point  out 
the  need  for  substantive  changes  in  existing  regulations  also  will  be  forwarded  to  the  responsible  agency. 

I.  For    the    following    reasons    I    found    it    difficult    to    understand    the    document    from 
^in  column ,  page ^of  the  issue  of  the 


(agency) 

Federal  Register: 


(date) 


□  only  technical  language  was  used;  Q  document  contained  long  and  difficult  sentences; 
n  preamble  did  not  contain  a  clear  and  concise  explanation  of  the  document's  purpose; 
n  other  (explain) 


II.  I  believe  that  the  requirement (s)  contained  in:  . 

A.  The  document  from in  column ,  page ^of  the 


(date) 

B.  Section (s) 


(agency) 

issue  of  the  Feder.\l  Register,  or 


of  Title of  the  Code  of  Federal  Regulations 

impose (s)    an:    □    unnecessary;    □   unreasonable;    n    impractical;   or   n   obsolete 
requirement  on  those  persons  subject  to  that  regulation. 
My  reasons  arc: 


III.  (Optional)    I  suggest  that  the  provision (s)   mentioned  above  be  rewritten  as  follows: 


Please  mail  to : 

Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
General  Services  Administration 
Washington,  D.C.  20408 


Name  and  address  (optional) 
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WASHINGTON.  D.C. 
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Pages  43195-43274 


HIGHLIGHTS  OF  THIS  ISSUE 

TMs  listing  doM  not  affect  the  legal  status 

of  any  document  puiilished  m  this  issue.  Detailed 

tal»le  of  contents  appears  inside. 

RAILROAD  SAFETY— DOT/FRA  Issues  accident/ incident 
classification  and  reporting  requirements;  effective 
1-1-75  _ - — 


4i|?og 


VETERANS  EDtJCATKNi— VA  clarifies  certain  provisions 

and  liberalizes  filing  requirements;  effective  12-5-74 43219 

BANKS  AND  BANKING— FHLBB  authorizes  members  to 
issue  7.75  percent  6-year  certificate  accounts;  effective 
12-2S-74  „ - ~ 43195 

NEW  ANIMAL  DRUGS— HEW/FDA  approves  safe  and  effec- 
tive use  of  phenylbutazofte  injection  for  treatment  of 
tiorses;  effecUve  12-11-74 43217 

FOREIGN  ENERGY  PRODUCTS — FEA  adopts  rule  regarding 
import  license  fees  for  crude  oil  and  natural  gas;  effective 
9-27-74  432W 

FINANCIAL  STATEMENTS— SEC  adopts  disclosure  re- 
quirements for  interest  capitalization 43197 

ALIEN  LABORERS — Justice/INS  proposes  Increased 
importation  bond  liability;  comnwnts  by  1-10-75 43228 

NATURAL  GAS — FPC  sets  national  rates  for  sales  and 
essignments  t»  interstate  commerce  on  or  after  1-1-73 —  43199 


MEETINGS— 

National  Endowment  for  tfie  Humanities: 

Education  f»anel,  1-7  and  l-«-75 

Fellowships  Panel,  12-20  and  12-21-74 

Interior/BLM:   Shoshone   District   Advisory   Bosrd, 

12-19-74  ^ 

Alaslcan  Natural  Gas  Transportation  Systems,  1-6 
through  1-10-75 

HEW/FDA:  hnplants  of  the  Panel  on  Review  of  Cardio- 
vascular Devices,  2-3-75 _ 

Commissioa  of  Fine  Arts,  12-19-74. „ 

DOD:  Advisory  Group  on  Electron  Devices,  1-23  and 
1-24-75  _ 

USDA/Ei%S:  National  Cotton  Marlieting  Study  Com- 
mlttac.  1-6-75 _ 

Libor/OSHA:    Standards   Advisory    CommittM    on 
Marine  Terminai  Facilities,  1-U  through  l-16-<75.. 

National  Foundation  on  the  Arts  and  the  Humantties: 
Museum  Advisory  Panel,  1-6  and  1-7-75 — 


43249 
43249 

4S2S4 

43232 

43240 
4324S 

43232 

43237 

43251 


DOD:  Advlaocy  Qroop  on  Electron  Device^  1-6-75 43282 


ATTENTION:  Questions,  corrections,  or  requests  for  informatio.n  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022.  I 


Published  d&Uy.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (4©  Stat.  600,  as  amended:  44  V3.C., 
Ch.  15)  and  the  regulations  of  the  AdmlnUtratlve  ComnHttee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Oovernment  Printing  Office,  Washington,  D.C.  20402. 

The  Fkoesai.  Rrcis-m.  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamaUons  and  ExecuUve  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  docximents  requlrwl  UxJm  published  by  Act  of  Congt«ss  and  other  Federal  agency 
documents  of  public  interest. 

The  Fkdkxal  Rxcistxx  will  be  furnished  by  maU  to  subscribers,  free  of  postag*,  for  W.OO  per  month  or  »45  per  ye«-,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  tesue,  or  78  cenu  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Document*.  VS.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  ttie  Fbdbkai.  Rcanm. 
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AfilUCULTURAL  MARKETING  SERVICE 

PropoMd  Rules 

Expenses  and  rate  of  assessment: 
Lettuce  grown  in  South  Texas—  43229 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Economic  Research  Serv- 
ice; Farmers  Home  Administra- 
tion; Forest  Service. 

ATOMIC  ENERGY  COMMISSION 

RulM 

Practice  rule: 
Denial    of    applicatl<m    proce- 
dures   *31»6 

Notices 

Applications,  etc.: 

Duke  Power  Co 43242 

Philadelphia  Electric  Co 43242 

University  of  California,  Santa 
Barbara «243 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Braniff  Airways.  Inc 43243 

Fb^lng  Tiger  Line 4S246 

FronUer  Airlines,  Inc 43244 

International  Air  Transport  As- 
sociation (2  documents) 43244 

Pan  American  World  Airways, 

Inc.;  correcUon 43244 

Saipan  case 43244 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 
Defense  Department 43195 

Notices 

Noncareer  executive  sissignments: 

Commerce  Department 43245 

Health.  Education,  and  Welfare 
Department 43245 

COMMERCE  DEPARTMENT 

See  National  Technical  Institute 
Service. 

COMMISSION  ON  RNE  ARTS 

NotiCM 

Meeting 43246 

DEFENSE  DEPARTMENT 

Notices 

Meeting: 
Electron       Devices       Advisory 
Group  (2  dociunents) 43232 

DRUG  ENFORCEMENT  ADMINISTRATION 

Rules 

Controlled  substances,  schedules: 
Change  in  address  for  filing  pur- 
poses and  NDC  number  on  ap- 
plications  43218 

Proposed  Rules 

Controlled  substances,  schedules: 
Pemoline 43228 

Notices 

Controlled  substances,  importa- 
tion; m>pllcations  (2  docu- 
mente)  «23a 


ECONOMIC  RESEARCH  SERVICE 

Notices 

Meeting: 
National      Cotton      Marketing 
Study  Committee —  43237 

EDUCATION  OFFICE 

Notices  " 
Public  library  construction: 
Prior  project  approval  require- 
ments, exception 43241 

FARMERS  HOME  ADMINISTRATION 

Notices 

Emergency  areas: 

Delaware 43237 

Illinois 43237 

Minnesota 43237 

Mississippi 43238 

Oldahoma 43238 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 
Consolidated  Aeronautics.  Inc.-  43197 

Detroit  Diesel  Allison 43196 

Lockheed 43196 

Transition  area 43197 

Proposed  Rules 

VOR  Federal  airways 43230 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Public  safety  radio  services: 
Radio  call  box  systems  In  local 

government  radio  service 43230 

Uniform  system  of  accounts  for 
Class  A  and  Class  B  telephone 
,      companies;    depreciable    prop- 
erty; extension  of  comment  pe- 
riod   43230 

Notices 

Cable  television  annual  fees;  peti- 
tions for  refund 43247 

Prime  time  access  rule;  requests 
for  waiver 43247 

Hearings,  etc.: 

Answerphone,  Inc 43245 

Buckeye  Communications  Co..  43246 
Cosmopolitan  Enterprises,  Inc.-  43246 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Oil  import  regulations;  conform- 
ing amendments 43218 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  Home  Loan  Bank  System: 
Certificate  accounts  of  less  ttian 
$100,000 43195 

FEDERAL  MARITIME  COMMISSK>N 

Notices 

Agreements  filed: 
Iberlan/U.S.     North     Atlantic 
Westboimd   Freight  Confer- 
ence (2  documents) 43248 

Discriminatory    rates;    Japanese 
trade 43348 


FEDERAL  POWER  COMMISSK>N 
Rules 

Natural  gas;  Just  and  reasonable 
national  rates  for  sales  of  and 
new  dedications  to  Interstate 
commerce  48199 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Railroad  safety: 
Reports  classification,  and  in- 
vestigations of  accidents/In- 
cidents    43222 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs: 

Phenylbutazone 43217 

Food  additives: 
Industrial       starch — DKMlifled; 

correction 43217 

Human  drugs: 
Benzathine  phenoxymethyl  pen- 
icillin; correction 43218 

Notices 

Meetings : 
Advisory  Committees  in  Febru- 
ary   -  43240 

FOREST  SERVICE 

Notices 

Environmental  statements: 

Beartooth  Wiklemess,  et  al 43238 

Hebgen  Lake  Planning  Unit—-  43239 
Rio  Grande  Nati(»al  Forest...  43239 

GEOLOGICAL  SURVEY 

Notices 

Geothermal  resources  areas: 

Arizona  (2  documents) 43234 

Outer  Continental  Shelf : 

Oil  and  gas  operations  in  Gulf 

of  Mexico —  43234 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Social  and  Rehabilitation  Serv- 
ice. 

Notices 

Organization  and  functions: 
Department  Library  Branch. ..  43241 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Applications,  etc.: 

Dean  Jones  Coal  Co 43235 

Duquense  Light  Co 43235 

Independent  Miners  k  Associ- 
ates (2  documents) 43236,  43237 

immigration  and  naturalization 
servk:e 

Proposed  Rules 
Aliens: 
Bond      for      importation      of 
laborers 43228 
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INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Operation       and       maintenance 

charges: 
Blackfeet     Indian     Irrigation 

Project.   Mont 43228 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH   AND  SAFETY) 

Notices 

Applications,  etc. : 
Ed  Potter  Coal  Co 43248 

INTERIOR  DEPARTMENT 

See  Geological  Survey  r  Hearings 
and  Appeals  Office;  Indian  Af- 
fairs Bureau;  Land  Manage- 
ment Bureau. 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Car  service  exemptions,  manda- 
tory: 

British  Colmnbia  Railway  Co..  43251 

Burlington  Northern  Inc.  and 
Green  Bay  &  Western  Rail- 
road  Co 43252 

Maine  Central  Railroad  Co. 
and  Penn  Central  Transpor- 
tation Co.  (2  documents)-^--  43252 

Sacramento 43252 

Hearing  assignments 43251 

Motor  carriers: 

Alternate  route  deviation  no- 
tices      43263 

Applications  and  certain  other 

proceedings    43263 

Intrastate  applications 43269 

Irregular  route  property  car- 
riers:  gateway  elimination.  _  43252 

Temporary  authority  applica- 
tions    43271 

Trtuisfer  proceedings  (2  docu- 
ments)      43268 


CONTENTS 

JUSTICE  DEPARTMENT 

See  Dnig  Enforcement  Adminis- 
tration; Immigration  and  Na- 
turalization Service. 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders: 

Alaska    . 43222 

Proposed  Rules 

Coal  leases;  definition  of  "diligent 
development"  and  "continuous 
operation" 43229 

Notices 
Meetings: 
Alaska  Natural  Gas  Transpor- 
tation  Systems 43232 

Shoshone      District      Advisory 

Board 43234 

Outer  Continental  Shelf: 
Oil  and  gas  leasing  in  Gulf  of 

'   Mexico 43233 

Withdrawal    and    reservation   of 
land,  proposed,  etc.: 
Arizona 43233 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    43249 

NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  HUMANITIES 

Notices 

Meetings : 

Education  Panel 43249 

Fellowships  Panel 43249 

Museum  Advisory  Panel 43249 
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NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Government    owned    Inventions; 
availability  for  licensing 43239 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION  ^ 

Notices 
Meeting: 
Standards  Advisory  Committee.  43251 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Financial  statements: 
Capitalization  of  Interest 43197 

Notices 

Fixed  commission  rates;  response 
to  proposed  Increase 43250 

Hearings,  etc.: 

Canadian  Javelin,  Ltd 43250 

Royal  Properties  Inc 43251 

Winner  Industries,  Inc 43251 

SOCIAL   AND   REHABILITATION   SERVICE 
Notices 

New  York  State  plan  amendments,  ' 
hearing 43242 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Railroad  Admin- 
istration. 

VETERANS  ADMINISTRATION 

Rules 

Vocational  rehabilitation  and  edu- 
cation: 
Clarification  and  liberalization 
of  provisions 43219 


It 


ROEIAL  lEGISTEl,  VOL  39,  NO.  239— WEONiSOAY,  DECEMia   11,   1974 


\ 


Hst  of  cfr  ports  affected 


Th,  following  numricl  guid.  i.  .  H.t  of  th.  p.rt,  of  e.ch  titf  of  the  Cod.  of  F«l.r.l  R.g«l.«on.  .ff«^.d  by  «^";"*;*' {j""'*'^  '"  ***^'^* 

.„  J  A  cum^itlte  .r^'p-ri  .If^.  covHng  th.  current  month  to  -V:^^»«-2r{ll"  m.^rtT-Vd'^'S^^^^^^  T^ua^  P«b.l.h.d 

A  cumulative  guide  is  published  »eparately  at  the  end  of  each  month.  Th.  gurde  lists  the  parts  and  secbons  airectea  oy  aoc  k- 

since  January  1.  1974.  and  spMifiM  how  they  are  affected.  ^^^^^^^^_^______^_ 


5  CFR 

213 *3195 

7  CFR 
Proposed  Rxtlks: 

971- «229 

8  CFR 
Proposed  Rvlxs: 

103 43228 

10  CFR 

2 43195 

12  CFR 

52«.. *3195 

14  CFR 

39  (3  documents) -  43196,  43197 
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Proposed  Rules: 

71 43230 

17  CFR 

210 «197 

18  CFR 

2  43199 

154". «199 

21  CFR 

121 43217 

135b 43217 

440   ---  43218 

1312 43218 

Proposed  Rules: 

1308— 43228 
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Proposed  Rules: 

221 43228 


32A  CFR 

OI  1 43218 

38  CFR 
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43  CFR 

Public  Land  Orders: 

5452 43222 

Proposed  Rules: 

3500 43229 

3520 — •— - .-43229 
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Proposed  Rules: 

31  -- 43230 
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3  CFR 

Proclamations  : 

4337 42335 

4338 42671 

5  CFR 

213 41719. 

41823. 41824.  42337,  43035.  43195 

7  CFR 

102 41824 

lOe  41824 

301 41719 

401  — 41719 

402   41726 

403   41726 
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408  41726 
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410 41727 
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1065 41728 
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1823 41829.  41830 
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.26 42226 
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1127 43000 
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245 1 41832 

299 41832 

Proposed  Rules: 

103 43228 

9  CFR 

73 41963 

78 41963 

817_« _._  42338 

381 42338,  42900 
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Proposed  Rules: 

92 .42375 

10  CFR 

2 _  43195 

211 42246 

212 42248,  42368 

12  CFR 

1 41832 

23-. 41735 

204 '....  41964.  43056 

213 41964 

217 43056 

329 42339 

528 42694.  43195 

544 4'»340 

545-. -_ 42340,  42694 

563 42695 

Proposed  Rules: 

545 42382 

561 42382 

563 42382 

14  CFR 

21 41964 

39 —  -  41738. 

'   41740,  41965.  42341.  42674.  42678. 
43196.  43197 

71 41838. 

41966.  42341.  42342,  42900,  42901, 
43056.43197 

95 42342 

97 41740.  42901 

103 _ 42677 

121 42677 

123 42677 

135 ...42677 

202 41966 

244 41966 

288 42344 

Proposed  Rules: 

'39 43090 

71 41751. 

41855.  41994.  42376,  42696.  42697. 
42920.  43091.  43230 

207 41751.  41752.  41856 

208 41751,  41752.  41856 

212 41751.  41752.  41856 

214 41751.  41752.  41856 

217 41751.  41752.  41856 

241 41751,  41752.  41856 

249 41751.  41752.  41856 

372a 41751,  41856.  41995 

378 41751.  41856 

378a. 41751.  41856 

389 41751, 41856 

15  CFR 

50 41741 

377 . 41966 

923 42696 

16  CFR 

13 41838. 

41967-41973,  42345. 42347. 42902 
1500 42902 


17  CFR 

200 41705 

210 43197 

250 42678 

Proposed  Rules: 

210 41858 

240 41856 

18  CFR 

2 41706,  42350.  43199 

32 42903 

154 43199 

803 41973 

Proposed  Rules: 

2 43093 

154 43093 

157. ^ 43093 

20  CFR 

410 


41976 


21  CFR 

2 41706 

18 42351 

121 43057,  43217 

135— 41840 

135b 43217 

135€ 41840 

440 43218 

1312 43218 

Proposed  Rules: 


1 ' 42375 

122 42738 

1308... 42918.  43228 

23  CFR 

420... ...42354 

771 41805 

790... 41814 

795. 41819 

24  CFR  I        . 

275... 41840,41841 

1914 41708,  42911-42915,  43079 

1915 . 42679-42681,  43080 

Proposed  Rules: 

1275 43180 

1278 42754 

25  CFR 

112 '_ 41707 

Proposed  Rules: 

221 43228 

26  CFR 
Proposed  Rules: 

601 43087 


28  CFR 
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41977 


29  CFR 

522 41841 

673 42354 

1910 41841, 41848 
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30  CFR 
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31  CFR 
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32  CFR 

1805 


32A  CFR 
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153- 41989 


34  CFR 
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42355 


36  CFR 

Proposed  Rules: 
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41  CFR 
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1_7        ___     ._ 43074 
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25-9 41977 

60-5 43075 
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3-3 41988 

3-16 41988 


43090 


38  CFR 

21  _  43219 

36". 41707 

40  CFR 
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80'   42356 

120     -  41709 


42  CFR 

Proposed  Rules: 
110 


43  CFR 

20 


43044 
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Public  Land  Orders: 

386  (See  PLO  5451) 42688 

5170  (See  PLO  5450) 42364 

5180  (See  PLO  5450) 42364 
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5451 -  42688 

5452 43222 

Proposed  Rules: 

3500 43229 

3520 43229 

45  CFR 

127      41850 

130 41711 

190..  1 41800 

401  42473 

402   42492 

403  42504 

404 42504 

405 42504 

406   -    42504 

407 42504 

408 42504 


45  CFR— ContlmMd 
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1219 42915 

Proposed  Rules: 
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47  CFR 

2       .     ^  42691 
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33I-.-I 42916 
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83rrrr-r 42092 

Proposed  Rules: 

2      .  42380 

31      43230 

73 41752.41995.42920,42922 

74  ..-42922 

76   .  .   42922 

83      ._  42380 

89 - 43230 

49  CFR 

171  _    42366 

173_.    41741.  42366 

177  _. 41741 

178   41744 

211  .  41741 

215     42366 

225 43222 

235 -^ 41747 

236 41747 

571- -  42367-42692,  43075 

573 43075 

1003 --  43076 

1033 41853. 41854.  41985.  42367,  42917 

1056 43076 

1124 41985 

Proposed  Rules: 

172 43091 

571- — ., 41751. 42377 

1054 -41862 

1062 41863 

1201 41867 
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33 


43078 


FEDERAL  REGISTER  PAGES  AND  DATES— DECEMBER 

Pages  Date 

41705-41821 Dec.  2 

41823-41962 3 

41963-42334 4 

42335-42689 5 

42671-42898 6 

42899-43054 9 

43055-43194 10 

43195-43274... 11 


VfOEIUL  MOISTER,  VOL  39,  NO.  239— WEDNESDAY.  DKEMRER   11,   1974 


Tii 


reminders 


(The  Items  In  this  list  were  edltorlsUy  oompDed  as  an  aid  to  rwanmL  muam  tiaen.  Incloskm  or  eKelualon  from  this  Itot  has  no  legal 
Blgnlflcance.  Since  this  list  la  Intended  as  a  reminder,  tt  doaa  net  Include  eSectlre  dates  that  oooor  within  14  days  of  publloatlon.) 


Rules  Going  into  Effect  Today 


TREASURY  DEPARTMENT/CUSTOMS 
SERVICE — Vessels  in  foreign  and  donr»es- 
tic  trades;  documents  filed  upon  the 
entry  and  clearance  of  vessels. 

39718;  11-11-74 

HEW/OE — Community  Action  Program 
grantee  personnel  management;  training 
requirements  for  special  impact  program 
grantees 39722;  11-11-74 


Next  Week's  Public   Hearings 


HEALTH,   EDUCATION.  AND 
WELFARE  DEPARTMENT 

Education  Office — 

Higher  education;  strengthening  de- 
veloping institutions;  to  be  held  in 
Washington,  D.C.  on  12-19-74. 

40506;   11-18-74 
Food  and  Drug  Administration 

Safety  of  iodine  and  iodine  salts;  to 
be    held    in    Bethesda,    Md.    on 

12-16-74 40966;  11-22-74 

INTERIOR   DEPARTMENT 

Reclamation  Bureau — 
Granite  Reef  Aqueduct  Transmission 
System;  environmental  statement; 
to  be  held   in   Lake   Havasu   City, 

Arizona  on  12-19-74 40518; 

11-18-74 


Next  Week's  Meetings 


A6RICULTURE   DEPARTMENT 

Agricultural   Marketing  Service — 

Raisin  Advisory  Board;  to  be  held  in 
Fresno,  Cat.  (open)  12-19^74. 

41755;   12-2-74 

ATOMIC  ENERGY  COMMISSION 

Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  River  Bend 
Station,  Units  1  and  2;  to  be  held  in 
Washington,  D.C.  (open  with  restric- 
tions) 12-17-74....  41759;  12-2-T4 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Office — 

City  of  Detroit  Board  of  Education;  to 

be  held  at  Detroit,  Mich,  (open  with 

restrictions)  12-17-74 38946; 

11-4-74 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service-^ 

Papayas  grown  in  Hawaii;  limitations 
of  handling;  comments  by  12-* 
17-74 _  41748;    12-2-74 


Rural  Electrification  Administration — 
Rural  Electric  and  Telephone  Division; 
environmental     protection;     com- 
ments by  12-18-74 40505; 

11-18-74 
CIVIL  AERONAUTICS  BOARD 

One-stop-inclusive  tour  charters;   com- 
ments  by   12-20-74 41751; 

12-2-74 
ENVIRONMENTAL  PROTECTION  AGENCY 
Heavy-duty     gasoline-powered     vehicle 
retrofit     regulation;     comments     by 

12-16-74 .^...  40306;  11-15-74 

Navigable  watersdf~ State  of  Arizona; 
water  quality  standards;  comments  by 

12-16-74        36866;  10-15-74 

New  Jersey  organic  material  regulation; 

comments  by  12-16-74 40308; 

11-15-74 

Noise  emission  standards  for  medium 

and     heavy    trucks;     comments    by 

12-16-74 38338;  10-30-74 

Pennsylvania  implementation  plan;  com- 
ments  by   12-16-74 40310; 

11-15-74 

Pollutant  Discharge  Elimination  System; 

processing  of  permits;  comments  by 

12-17-74 37215;    10-18-74 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Domestic  public  land  mobile  radio  serv- 
ice; power  limitations  of  transmitters; 

comments  by  12-20-74 40590; 

11-19-74 
FEDERAL  TRADE  COMMISSION 

Undelivered  mail  order  merchandise  and 
services;  guide  and  trade  practice 
rules;   comments   by   12-18-74. 

40515;   11-18-74 

HEALTH,   EDUCATION.   AND 
WELFARE  DEPARTMENT 

Education  Office — 

Higher  education;  strengthening  de- 
veloping institutions;  comments  by 
12-19-74 40506;    11-18-74 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Insurance  Administration — 
Administrative  procedure  for  correct- 
ing technical  mapping  deficiencies; 
National  Flood  Insurance  Program; 
comments  by  12-16-74..  40513; 

11-18-74 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Permanent  marking  for  identification; 
migratory  bird  permits:  comments 
by  12-17-74    .  37199;  10-18-74 
Office  of  the  Secretary — 

Contract  Appeals  board;  optional  ac- 
celerated procedures;  discovery- 
depositions;  interrogatories;  com- 
ments by   12-20-74 40781; 

H-20-74 


SECURmes  and  exchange 

COMMISSION 

Research  and  development  costs;  com- 
ments  by   12-20-74 41856; 

12-3-74 

TRANSPORTATION   DEPARTMENT 

Federal  Aviation  Administration — 
Airworthiness  standard  for  Lockheed 
Aircraft  Service  Co.   digital   flight 
data  recorder;  comments  by  12- 

20-74 40305;  11-15-74 

Temporary  restricted  areas  near  Camp 
Lejeune.  N.C.,  in  connection  vyith 
military   training    exercise    ACHATE 
PUNCH;  comments  by  12-20-74. 
40784;   11-20-74 
National  Highway  Traffic  Safety 
Administration- 
Highway  safety  program  standards; 
bicyclist     safety;     comments     by 
12-16-74.^_...  36864;   10-15-74 
TREASURY  DEPARTMENT     | 
Customs  Service — 

Air  commerce;  entry  and  clearance  of 
aircraft  in  the  Virgin  Islands;  com- 
ments by  12-20-^74 40772; 

11-20-74 
Internal  Revenue  Service — 

Individual  '  income  taxes  from  the 
United  States  and  Guam;  coordi- 
nation; comments  by  12-20-74. 

40773;   11-20-74 


Weekly  Ust  of  Public  Laws 


This  Is  a  listing  of  puMic  bills  enacted  by 
Congress  and  approved  by  the  President  together 
with  the  law  number,  the  data  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.R.  12628 Pub.  Law  93-508 

Vietnam    Era    Veterans'    Readjustment 
Assistance  Act  of  1974 
(Passed  over  Presidential  veto,  Dec.  3. 
1974;  88  Stat.  1578) 

H.R.  16757 Pub.  Law  93-511 

Emergency  Petroleum  Allocation  Act  of 
1973,  extension  until  Aug.  31,  1975 
(Dec.  5,  1974;  88  Stat  1608) 

H.R.  17434 Pub.  Law  93-509 

National  Wildlife  Refuge  System  Admin- 
istration Act  Amendments  of  1974 
(Dec.  3,  1974;  88  Stat.  1603) 

S.  1064 Pub."  Law  93-512 

Judicial  disqualification,  broadening  and 
clarification  of  grour>ds  for 
(Dec.  5, 1974;  88  Stat  1609) 


Tlii 
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S.  1227 Pub.  Law  93-507 

Limitations  in  proceedings  carriers 
(Nov.  30,  1974;  88  Stat.  1577) 

S.  1479 Pub.  Law  93-506 

Notice  of  filing  of  common  carrier  appli- 
cations 
(Nov.  30,  1974;  88  Stat.  1577) 


REMINDERS— Continued 

S.  2299 Pub.  Law  93-510 

Joint  Funding  Simplification  Act  of  1974 
(Dec.  5. 1974;  88  Stat  1604) 

S.  2457 _  Pub.  Law  93-505 

Communications  Act  of  1934,  amend- 
ment 
(Nov.  30,  1974;  88  Stat.  1576) 


The  following  bill  was  vetoed  t^  the 
President: 

H.R.  6191.  to  amend  the  Tariff  Schedules 
of  the  United  States  to  provide  that  certain 
forms  of  zinc  be  admitted  free  of  duty; 
Weekly  Compilation  of  Presidential  Docu- 
ments, Vol.  10,  No.  48 
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rules  and  regulations 


Thh  SMtkm  of  the  FEDERAL  REGISTER  conUlns  regulatory  documents  having  general  applicability  and  legai  effert  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  tities  pur^ant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  booiw  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  ntonth. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3106  is  amended  to  show 
the  change  In  the  tlUe  and  organiza- 
tional location  from  Strategic  Arms  As- 
sessment Analyst,  Office  of  the  Deputy 
Director  of  Defense  Research  and  Engi- 
neering (Strategic  and  Space  Systems), 
to  Executive  Secretary,  US-USSR  Stand- 
ing Consultative  Commission  and  Stalt 
Analyst  (SALT) .  Office  of  the  Assistant 
Secretary  of  Defense  (International  Scr 
curity  Affairs) . 

Effective  on  December  11, 1974,  5  213.- 
S106(a)  (6)  is  amended  as  set  out  below. 

§  213.3106  Department  of  Defense. 
(•)  Office  of  the  Secretary.  •  •  • 
(6)  One  Executive  Secretary,  US- 
USSR  Standing  Consultative  Commls- 
Bion  and  Staff  Analyst  (SALT) ,  Office  of 
the  Assistant  Secretary  of  Defense  (In- 
ternational Security  Affairs) . 

•  •  •  •  • 

(8  TTB.C.  8S01,  8802;  E.O.  10877,  8  CPR  1964- 
88  Comp.  p.  318) 

Uniwd  Statxs  Civil  Sery- 
icx  CoancissioN, 
[SKAL]      Jamxs  C.  Spry, 

Executive  Assistant 
to  the  CcmnUssioner$. 

(FB  Doe.74-38847  PUed  13-10-74,8:48  am] 

TRIe  10 — Energy 

CHAPTER  t— ATOMIC  ENERGY 
COMMISSION 

PART  2— RULE  OF  PRACTICE 
Denial  of  Application  Procedure 
Under  the  CommisBlon's  regulations  in 
10  CPR  2.108  the  Director  of  Regulation 
may  deny  an  application  if  the  applicant 
fsdls  to  respond  to  a  request  by  the  regu- 
latory staff  for  additional  information. 
Kotice  of  such  a  denial  is  required  to  be 
published  in  the  Pbdbral  Reobtkr  when 
a  notice  of  receipt  of  the  application  has 
previously  been  published.  The  notice 
must  provide  that  within  thirty  days,  the 
applicant  may  demand  a  hearing  and  any 
perscm  whose  interest  may  be  affected 
may  file  a  petition  for  leave  to  inter- 
vene. Where  the  notice  of  hearing  has 
not  yet  been  published,  the  procedure  set 
forth  in  the  present  S  2.108  appears  satis- 
factory. However,  in  instances  where  a 
notice  of  hearing  has  already  been  pub- 
lished, there  does  not  appear  to  be  any 
need  for  a  separate  notice  tn  the  Fxdxral 


Register  as  provided  by  J  2.108(b).  A 
more  appropriate  procedure  under  these 
circumstances  would  be  for  the  presiding 
officer  to  determine  whether  an  applica- 
tion should  be  denied  for  failure  to  re- 
spond to  a  request  for  information  upon 
a  motion  made  by  the  regulatory  staff  to 
deny  the  application  on  this  groimd.  Ac- 
cordingly, the  Commission  is  amending 
S  2.108  to  provide  for  such  a  procedure. 

Since  the  amendments  which  follow  re- 
late to  rules  of  agency  procedure  and 
practice,  notice  of  proposed  rulemaking 
and  public  procedure  thereon  are  not  re- 
quired by  section  553  of  TiUe  5  of  the 
United  States  Code.  Accordingly,  pursu- 
ant to  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the  fol- 
lowing amendments  to  TiUe  10  of  the 
Code  of  Federal  Regulations,  Part  2,  are 
published  as  a  document  subject  to  codi- 
fication. 

In  10  CFR  Part  2,  paragraph  (b)  of 
§  2.108  is  revised  tmd  a  new  paragraph 
(c)  is  added  to  read  as  follows: 

§  2.106     Denial  of  application  for  failure 
to  supply  information. 

•  •  •  •  • 

(b)  The  Director  of  Regulation  will 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  denial  when  notice 
of  receipt  of  the  application  has  pre- 
viously i>een  published,  but  no  notice  of 
hearing  has  yet  been  published.  The  no- 
tice of  denial  will  provide  that,  within 
thirty  (30)  days  after  the  date  of  pub- 
lication in  the  Federal  Register  (1)  the 
applicant  may  demand  a  hearing,  and  (2) 
any  person  whose  interest  may  be  af- 
fected by  the  proceeding  may  file  a  peti- 
tion for  leave  to  intervene. 

(c)  When  both  a  notice  of  receipt  at 
the  application  and  a  notice  of  hearing 
have  been  published,  the  presiding  officer, 
upon  a  motion  made  by  the  Regulatory 
Staff  pursuant  to  S  2.730,  will  rule 
whether  an  ajK>lication  should  be  denied 
by  the  Director  of  Regulation  pursuant 
to  paragraph  (a). 

Exective  date.  The  foregoing  amend- 
ments become  effective  on  January  10, 

1975. 

(Sec.  161.  Pub.  L.  83-703,  68  Stat.  448   (43 

U.S.C.2201)) 

Dated  at  Oermantown,  Md.,  this  4th 
day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Paxtl  C.  BxmcR, 
Secretary  of  the  Comminion. 

[mi)oe.74-387»4  FOed  1S-10-74;S:4S  am] 


Title  12 — Banks  and  BanMng 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  74-1271] 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

Certificate  Accounts  d  Leee  Than 
$100,000 

December  6,  1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  S  526.5 
of  the  Regulations  ias  the  Federal  Home 
Loan  Bank  System  (12  CFR  526.5)  in 
order  to  authorize  institutions  which  are 
members  of  the  Federal  Home  Loan  Bank 
System  to  issue  certificate  accounts  of 
$1,000  or  more  having  a  fixed  or  mini- 
mum term  or  qualifying  period  of  not 
less  than  six  years  and  paying  an  annual 
rate  of  return  not  in  excess  of  7.75 
percent.  ,  ^ 

Accordingly,  the  Federal  Hwne  Loan 
Bank  Board  hereby  amends  i  526.5  of  the 
regulations  for  the  Federal  Home  Loan 
Bank  System  by  adding  a  new  paragraph 
(a)  (5)  thereto  to  read  as  set  forth  below, 
effective  December  23,  1974. 

Since  the  above  amendment  relieves 
restriction,  the  Board  hereby  finds  tliat 
notice  and  public  procedure  with  respect 
to  said  amendment  are  uniMcessary  un- 
der the  provisions  fA.  12  CFR  508.11  and 
5  U.S.C.  553(b) :  and  since  publication  of 
said  amoidment  for  the  30-day  period 
specified  in  12  CFB.  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  said 
amendment  would  in  the  opinion  of  the 
Board  be  unnecessary  for  the  same  rea- 
son, the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

§  526.5  Maximiun  rates  of  return  pay- 
able on  certificate  accoanU  oi  kss 
than  $100,000. 

(a)  MajAmum  rates.  Except  as  other- 
wise provided  in  this  section  or  in 
{526.&-1: 

•  •  •  •  • 

(5)  Maximum,  rate  of  7.75  percent.  A 
monber  Institution  may  pay  a  return  at 
a  rate  not  in  excess  of  7.75  percent  per 
annum  on  any  certificate  account  >  of 
$1,000  or  more  having  a  fixed  or  mini- 
mum term  or  qualifying  period  of  not 
less  than  6  years. 

(Sec.  SB.  47  Stat.  737.  as  added  by  see.  4.  80 
Stat.  834.  as  amended  by  Pub.  L.  91-161.  mc. 
2(b).  83  Stat.  871.  aec.  17.  47  Stat.  788,  aa 
amended:    (13  VJB.C.   1425b,   1437).  Reorg. 
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Flan  No.  3  of  1947. 12  FR  4981,  3  C7R.  1943-48 
Comp.,  p.  1071) 

By    the    Federal    Home    Locm    Bank 
Board. 

[szALl   Orxemvu-lk  L.  Millard,  Jr. 
Assistant  Secretary. 

1  PR  Doc. 74-28888  Piled  12-10-74:8:46  am)* 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[  Docket  No.  74-OL.-20,  Amdt.  39-2040] 
PART  39— AIRWORTHINESS   DIRECTIVES 

Datroit  Diesel  Allison  Model  501-D13 
Series  Engines 

There  has  been  a  recent  failure  of  a 
second  stage  turbine  wheel  in  a  De- 
troit Diesel  Allison  Model  501-D13D^  en- 
gine which  resulted  in  penetration  of 
the  engine  case  and  damage  to  sur- 
rounding structure.  Investigation  has 
shown  that  low  cycle  fatigue  failure  can 
originate  in  the  hub  spline  area  before 
reaching  the  specified  life  limit  of  11,000 
hours,  on  those  wheels  which  have  not 
be«i  spun  at  17,300  rpm  for  5  minutes 
prior  to  installation  in  an  engine.  Since 
the  condition  described  herein  may  exist 
or  develop  in  other  engines  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  Issued  requiring  inspection  of  all 
second  stage  turbine  wheels  which  ex- 
ceed 9000  cycles  in  service  since  new  or 
7000  cycles  since  last  overhaul  Inspec- 
tion, which  were  not  spun  to  17,300  rpm. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (3iPR  13697  and  14 
CPR  11.89) ,  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  RegulaticHis  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Applies  to  Detroit  Diesel  Allison  Model  501- 
D13  series  engines  wblch  Incorporate  P  N 
6829072  second  stage  turbine  wheels  In  the 
following  serial  number  ranges,  except  for 
tbe  specific  serial  numbers  listed: 

Serial  numbers  KK2875  to  and  Including 
KK4006. 

Serial  Numbers  KK11801  to  and  including 
KK20064. 

Excepted  Serial  Numbers : 


KK2878 

KK2863 

KK2911 

KK2928 

KK2877 

KK2894 

KK2912 

KK2929 

KK2878 

KK289S 

KK2913 

KK2930 

KK2879 

KK2896 

KK2914 

KKa931 

KK2880 

KK2897 

KK2915 

KK2932 

KK2881 

KK2898 

KKaoie 

KK2933 

inrvuta 

KK2899 

KK2917 

KK2934 

KK2883 

KK2900 

KK2918 

KK2935 

KK2884 

KK2901 

100919 

KK2936 

KK2885 

KK2903 

B:K2920 

KK2937 

KK2886 

KK2904 

KK2921 

KK2939 

KK2887 

KKaoos 

KK2922 

KK2940 

KK2888 

KK2906 

KK2928 

KK2041 

KK2880 

KK2907 

KK2924 

KK2»t3 

KK3890 

KK290e 

KK39a6 

KKaB44 

KK3881 

KK2909 

KKa»26 

KEa»45 

KKaasa 

KSa910 

KKamrt 

KKa»47 

KKa048 

KK3064 

KK3340 

KK3842 

KKa94» 

KK3070 

KK3349 

KK.1856 

KK2961 

KK3075 

KK3381 

KK3887 

KK29Se 

KK3076 

KK3364 

KKS879 

KK29e4 

KKsoeo 

KK3366 

KK3883 

KK2955 

KK30e6 

KK3375 

KK3900 

iSjUMe 

KK3086 

KK3377 

KK3906 

KK2967 

KK3095 

KK3379 

KK3g26 

KKa958 

KK3101 

KK3380 

KK.'»937 

KK2959 

KK3106 

KKMaa 

KK3953 

KK2961 

KK3108 

KK3387 

KK39&5 

KK206* 

KK3112 

KK3397 

KK3963 

KK2968 

KK3119 

KK.'1404 

KK11803 

KK2970 

KK3128 

KKa409 

KK 14207 

BaC2971 

KK3132 

KK3414 

KK14414 

KK2972 

KK3133 

KK3415 

KK14421 

KK2973 

KK3150 

KK3429 

KK144M 

KK2974 

KK3160 

KK3441 

KK  15487 

KK2990 

KK3161 

KK3451 

KK15474 

KK2991 

KK3172 

KK3484 

KK  19976 

KK2992 

KK3189 

KK3487 

KK  19998 

KK2993 

KK319S 

KK3490 

KK20008 

KK2995 

KK3196 

KK3493 

KKaoon 

KK2996 

KK3197 

KK3495 

KK20018 

KK29Q7 

KK3202 

KK3600 

KK20030 

KK299e 

KK3203 

KK3519 

KK20034 

KK2999 

KK3210 

KK3531 

KK20044 

KK3000 

KK3212 

KK3622 

KK20050 

KK3001 

KK3226 

KK3526 

KKa0053 

KK3002 

KK3230 

KK3528 

KK20065 

KK3004 

KK3235 

KK3S40 

KKa00«2 

KK3006 

KK3244 

KK3M7 

KK16716 

KK30O8 

KK3245 

KK3M9 

KK1S718 

KK3009 

KK32S1 

KK3Sfil 

KK15739 

KK3010 

KK32S2 

KK3S56 

KK16753 

KK3011 

KK3254 

KK3568 

KK  16685 

KK3012 

KK325S 

KK3e64 

KK16913 

KK3013 

KK32S9 

KK357e 

KK  16935 

KK3015 

KK3261 

KK3677 

KK  16949 

KK3016 

KK3266 

KK3579 

KK16968 

KK3017 

KK3282 

KK3689 

KK16984 

KK3018 

KK3302 

KK3698 

KK18971 

KK3019 

KK3303 

KK3599 

KK  18981 

KK3032 

KK3307 

KK3600 

KK19004 

KK3042 

KK3312 

KK3602 

KK  19967 

KK3054 

KK3328 

KK3778 

KK19971 

KK3056 

KK3337 

KK3821 

6000  cycles  since  last  overhaul  Inspectloo  on 
the  effective  date  of  thla  Airworthiness 
Directive. 

(g)  Wheels  which  have  been  Inspected  In 
accordance  with  a  thru  f  above  and  found  to 
be  free  of  cracks  may  be  returned  to  service 
for  an  additional  7000  cycles,  provided  no 
wheels  exceed  11,000  hours  total  time  in 
service. 

(h)  For  the  purposes  of  this  airworthiness 
directive,  a  cycle  is  defined  as  one  takeoff. 

(1)  Detroit  Diesel  Allison  Commercial  Serv- 
ice Letter  501-D13  CSL-232  pertains  to  this 
subject. 

This  amendment  Is  effective  December 
16.  1974. 

(Sec.  313(a).  601.  003.  Federal  Aviation  Act 
of  1958.  (40  UB.C.  1364(a).  1421,  1423):  aec. 
6(c),  Department  of  Transportation  Act  (49 
UJ3.C.  1665(c)) 

Issued  in  Des  Plaines.  111.,  on  Decem- 
ber 2, 1974. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

(PR  Doc.74-28661  PUed  12-10-74:8:46  am] 


Note:  At  time  of  overhaul,  some  wheels 
have  Rl.  R2,  R3.  R4  or  R5  added  as  a  suffix 
to  the  wheel  serial  number.  The  suffix  should 
be  disregarded  in  determining  the  applica- 
bility of  thla  airworthiness  directive. 

Compliance  required  as   Indicated: 

(a)  Within  the  next  100  cycles,  fluorescent 
penetrant  Inspect  the  Internal  splines  In 
the  hut)  of  wheels  which  have  10,000  cycles 
or  more  since  new  or  since  last  overhaul  In- 
spection on  the  effective  date  ot  this  Air- 
worthiness Directive. 

(b)  Within  the  next  200  cycles  or  prior  to 
exceeding  10,100  cycles,  whichever  comef— 
first,  fluorescent  penetrant  Inspect  the  In-^, 
ternal  splines  In  the  hub  of  wheels  wblch 
have  from  9600  to  10.000  cycles  since  new  or 
since  last  overhaul  inspection  on  the  effec- 
tive date  of  this  Airworthiness  Directive. 

(c)  Within  the  next  700  cycles  or  prior  to 
exceeding  9700  cycles,  whichever  comes  first, 
fluorescent  penetrant  inspect  the  Internal 
spllnea  In  the  hub  of  wheels  which  have  from 
8300  to  9500  cycles  since  new  or  since  last 
overhaul  insp>ectlon  on  the  effective  date  of 
this  Airworthiness  Directive. 

(d)  Prior  to  exceeding  9000  cycles,  fluo- 
rescent penetrant  inspect  the  Internal  splines 
In  the  hub  of  wheels  which  have  less  than 
8300  cycles  since  new  on  the  effective  date 
of  this  Airworthiness  Directive. 

(e)  Within  the  next  1000  cycles  or  prior  to 
exceeding  9000  cycles,  whichever  comee  flrst, 
fluorescent  penetrant  Inspect  the  Internal 
splines  In  the  hub  of  wheels  which  have 
8000  to  8300  cycles  since  last  overhaul  In- 
spection on  the  effective  date  of  this  Air- 
worthiness Directive. 

(f)  Prior  to  exceeding  7000  cycles,  fluoree- 
cent  penetrant  Inspect  the  internal  splines 
In  the  hub  of  wheeta  which  have  leas  than 


[Airworthiness  Docket  No.  74-WE-49-AD, 
Amdt.  39-2042] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Lockheed  L-101 1-385-1  Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  was  adopted 
on  November  20,  1974,  and  made  ef- 
fective immediately  as  to  all  luiown 
United  States  operators  of  Lockheed  L- 
1:011-385-1  airplanes.  The  directive  re- 
quires adoption  of  an  emergency  operat- 
ing procedure  and  an  operating  limita- 
tion in  the  operator's  airplane  opera- 
tions manual  or  its  equivalent. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  U.S.  op- 
erators of  Lockheed  L-101 1-385-1  air- 
planes by  individual  telegrams  dated 
November  20,  1974.  These  conditions  still 
exist  and  the  airworthiness  directive  is 
hereby  published  in  the  Federal  Regis- 
Tsa  as  an  amendment  to  S  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
to  make  it  effective  as  to  all  persons. 

LocKHECD-CALiroaMiA.  Applies  to  Ii-lOll- 
386-1  Series  airplanes,  certificated  In  all 
categories 

Compliance  required  as  Indicated. 

To  provide  protection  In  the  event  of  un- 
known incipient  failure  condition  In  the 
housing  of  the  fire  pull  handle  module  assem- 
bly, P/N  1520324,  accomplish  the  following: 

Within  72  hoiirs  of  receipt  of  this  AD,  adopt 
the  following  changes  to  the  operatw's  oper- 
ation manual,  or  Its  equivalent. 

( 1 )  Change  the  Emergency  Operating  Pro- 
cedures section  to  read.  In  pertinent  part: 
■Engine  Fire  or  Severe  Damage.'  Reschedule 
reference  step  "Fuel  Tank  Valve — Check 
CloMd"  to  be  accomplished  as  the  flrst  refer- 
enced Item  prior  to,  "If  warning  persists  after 
30  seconds,  discharge  second  bottle." 

NoTx:  The  manufacturer  Is  issuing  a  r»> 
vision  to  the  FAA-eponsored  airplane  flight 
manual  which  covers  the  same  subject. 
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(a)  Inooiporate  sad  oomply  wltb  the  fol- 
lowing operating  limitation:  "Any  AFU  op- 
eration In  flli^t  BhaU  be  with  the  APX7  auto- 
fU«  Shutdown  system  armed  and  opervtlve", 
untU  Ixwkheed  Service  Bulletin  OOS-M-OIO, 
Pert  tE,  baa  been  soeomplished  for  the  APT7 
fire  puU  handle.  P/N  1630824. 

This  amendment  is  effective  Decem- 
ber 16,  1974,  and  was  effective  Novem- 
l>er  20,  1974.  for  all  recipients  of  the 
telegram  dated  November  20,  ld74,  which 
contained  this  amendment. 

(Sees.  318(a).  601,  603.  Federal  AvUtlon  Act 
of  1968,  (48  XIJB.C.  1364(a).  1421.  and  1433): 
sec.  6(c).  Department  of  Transportation  Act 
(48  UjB.C.  1666(c) ) 

Issued  In  Los  Angeles,  Calif.,  on  No- 
vember 27, 1974. 

Robert  O.  Blanchars, 

Acting  Director, 
FAA  Western  Region. 

IFRDoc.74-38663  Filed  13-10-74:8:46  am] 


{Docket  No.  74-NE-49:  Amdt.  39-2041] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Consolidated  Aeronautics  Inc.,  Colenial 
Modal  C-1,  C-2.  and  Uiie  Model  LA-4. 
LA-4A,  LA-4P.  LA-^200  Series  Air- 
planes 

There  have  been  failures  of  the  arms 
ot  the  rudder  bellcrank  assembly  on  Lake 
Modd  LA-4-200  airplanes  that  oould  re- 
sult in  loss  of  rudder  control.  Since  this 
condition  Is  likely  to  develop  in  other  air- 
planes of  tiie  same  type  design,  an  Air- 
mxthlness  Directive  is  being  Issued  to  re- 
quire an  inspection  of  the  rudder  bell- 
crank  ass^nbly  for  evidence  of  bending 
and/or  cracking  of  tbe  arms  and  replace- 
ment, if  necessary,  on  Colonial  model  C-1, 
C-2,  and  Lake  model  LA-4,  LA-4A,  LA-4P 
and  LAr-i-200  airplanes. 

Since  a  situaticai  exists  that  requires 
Inunediate  adoption  of  this  regulation,  It 
is  found  that  ncilce  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive In  less  than  thirty  (30)   days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  Hie  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697). 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

CONSOLIDATXD     AxaOMAUTICS.     APPUKS     tO    CO- 

lonlal  IfOdsl  O-l,  C-2  and  I<ake  Model 
LA-4.  LA-4A.  I.A-4P  and  I.A-'4-aOO  air- 
planes through  serial  number  696  cer- 
tificated In  all  categories 

Con^yllanoe  required  as  Indicated. 

To  prevent  Kms  of  rudder  oontrtrf  as  a 
result  of  the  faUure  of  the  arms  of  the  rud- 
der bellcrank  aasembly,  P/N's  3-7109-1.  3- 
7108-81  and  1-7108-1,  accomplish  ttie  fol- 
lowing: 

(a)  Within  10  hours'  time  In  service  after 
tbe  effective  date  of  this  AD  and  thereafter  at 
Intervals  not  to  exceed  100  hours'  time  In 
service  from  the  date  of  the  last  inspeotlon 
•zoapt  as  provided  In  Paragraph  (b)  or  untU 
re|»leeed  la.  aooordance  wltb  PsiMTspb  (O): 
VlsueUy  Inspect  the  rudder  bSUcrsnk  a»« 
Bsmbly,  P/Ws  »-7l0»-l,   3-7108-81   and   1- 


7M8-1.  In  aooordance  wltb  I<ake  Aircraft, 
Dtvlalon  of  CocweUdated  Aeronauttcs,  Inc. 
Service  Letter  I1-6O.  or  later  FAA  ^proved 
revision. 

(b)  When  rudder  bellcrank  aaaembly.  P/M 
3-7109-1  has  arm  P/N's  3-7109-33  and  3-7 109- 
24  InstaUed  or  has  aniM  of  .080  UMSbee  or 
greater  thickness  InstaUed,  tbe  Inspection 
specified  in  paragraph  (a)  may  be  discon- 
tinued. 

(c)  R^lace  rudder  bellcrank  aasemblles 
having  cracked  or  deformed  arms  before  fur- 
ther flight  with  a  new  rudder  beUcrank  as- 
sembly P/N  3-7109-1  having  arms  of  .080 
Inches  or  greater  thickness,  or  an  equivalent 
part  a{q>roved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  Federal  Aviation  Ad- 
ministration, New  England  Region. 

(d)  The  manufacturer's  speclflcatlons  and 
procedures  Identified  and  deacrlbed  In  this 
directive  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  VS.C.  663(a)(1). 
All  perB(»s  affected  by  this  directive  who 
have  not  already  received  these  docximento 
from  the  manufteturer  may  obtain  copies 
upon  request  to  Lake  4  Sales  Corporation, 
PO.  Box  399.  Tomball,  Texas  77876.  Tbtee 
documents  may  also  be  examined  at  the  Oflloe 
of  Regional  Counsel,  New  England  Region, 
Federal  Aviation  Administration,  12  New  Eng- 
land Executive  Park,  Burlington.  Massachu- 
setts 01803  and  at  FAA  Headquarters.  800 
Ind^iwndence  Avenue,  8W.,  Washington,  D.O. 

This  amendment  becomes  effective  De- 
cember 27, 1974. 

(Sees.  818(a).  601.  603.  Federal  Avlatkm  Act 
of  1668.  (4»  UJB.C.  1364(a).  1421.  1423):  see. 
6(c).  Department  of  Traiui>ortatlon  Act  (46 
UB.C.  1686(0))) 

NoTs:  The  inooiporatlon  by  reference  pro- 
visions In  this  document  was  si^roved  by  ttis 
Director  of  the  Federal  Register  on  June  19, 
1987. 

Issued  in  Burlington,  Iiiass.,  <m  Decem- 
ber 2, 1974. 

FXREIS  J.  HOWLAND, 

Director,  New  England  Region. 
IFR  Doc.74-28800  FUed  l»-10-74;8:46  am] 


[Alrq>ace  Docket  No.  74-NW-3a] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Altaration  of  Transition  Area 

On  October  21,  1974,  a  notice  of  pro- 
posed rulemaking  (NFRM)  was  pub- 
lished In  the  Federal  Register  (39  FR 
37396)  stating  that  the  Federal  Aviation 
Administration  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  RegidatkHis  that  would  alter 
the  description  of  the  Burley.  Idaho. 
Transition  Area. 

Interested  persons  were  given  30  days 
in  which  to  suflnnit  written  data,  views,  or 
arguments.  No  objections  have  been  re- 
ceived, and  the  proposed  amendment  Is 
hereby  adopted  subject  to  the  following 
change: 

Delete  "*  *  *  on  the  east  by  a  line 
parallel  to  and  11  miles  west  of  Hurley 
344*  radial  •  •  •"  and  stdistitute  there- 
for "*  *  *  on  the  east  by  a  line  parallel 
to  and  11  miles  east  of  Burley  344* 
radial  •  •  •." 

Since  this  obange  Is  editorial  In  nature 
and  Imposes  no  additional  burden  on  any 


pmraon.  notice  and  public  ixocedure 
hereon  is  tDmeeessary. 

Effective  4ate.  TUs  amendment  shall 
be  effective  0901  OJu.t.,  January  30, 1975. 

(Sec.  807(a),  Federal  Aviation  Act  of  1968 
as  amended  (46  VS.C.  1846(a)):  sec.  6(e). 
Department  of  Traoqiortatlon  Act  (48  UJB.C. 
1686(c)) 

Issued  in  Seattle,  Wash.,  on  November 
29, 1974. 

C.  B.  Walk,  Jr., 
Director,  Northioest  Region. 

BDBI.KT,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6.6  miles  each 
side  of  the  Burley  VORTAC  121*  radial  ex- 
tending from  the  VORTAC  to  27  miles  south- 
east of  the  VORTAC;  within  6.8  miles  each 
side  of  the  Burley  VORTAC  392*  radial,  ex- 
tending from  the  VORTAC  to  19  miles  west 
of  the  VORTAC:  within  that  alrq>ace 
bounded  on  the  southwest  by  a  line  parallel 
4»-.^d  9.5  miles  southwest  of  the  Burley 
VORTAC  323*  radial,  on  the  northwest  by  an 
arc  OS  a  63-mlle  radius  circle  centered  on 
Burie^  VORTAC,  on  the  north  by  a  line 
parallel  to  and  10  miles  north  of  V-600,  on 
the  east  by  a  line  paraUel  to  and  11  miles 
east  of  ^Burley  344°  radial:  and  within  3.6 
miles  ^utbeast  and  6  miles  northwest  of 
the  036*  bearing  from  Burley  Mimlclpal  Air- 
port, extending  9.6  miles  northeast  ta  the 
Burley  Airport;  that  airspace  extending  up- 
ward from  1200  feet  above  the  surface  within 
8  miles  south  of  the  Burley  VORTAC  072* 
radial  extending  firom  the  VORTAC  19  miles 
east;  wltbln  14  miles  southeast  of  the  333° 
radial  extending  from  the  VCHITAC  to  the 
north  edge  of  V-484  that  alrq;>aoe  southwest 
of  Biu-ley  bounded  on  tbe  north  by 
V-4,  •  •  • 

Tbe  balance  of  tbe  description  remains  as 
published. 

int  Doc.74-38801  FUed  13-10-74:8:48  am] 


Title  17— Commodity  and  Securities 
Excharves 

CHAPTER  It— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Noe.  88-6640,  34-11100,  A&-163] 
PART  21&— FORM  AND  CONTENT  OF  FI- 
NANCIAL STATEMENTS,  SECURITIES 
ACT  OF  1933,- SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Companies  Other  Than  Public  Utilities; 
Capitalization  of  Interest 

The  Commission  has  noted  with  con- 
cern an  Increase  In  the  number  of  noa- 
utfflty  companies  changing  their  ac- 
counting method  to  a  policy  of  capital- 
izing Interest  cost.  On  June  21  a  pro- 
posed Accounting  Series  Release  was  is- 
sued for  comment  (Securities  Act  Re- 
lease No.  5505  (39  FR  24379) )  proposing 
a  statement  of  accounting  policy  on  Uils 
issue  and  an  amendment  to  Regulation 
S-X  (17  CFR  Part  210)  requiring  addi- 
tional disclosure  of  capitalised  interest 
costs.  After  c<«sid««tion  at  the  com- 
ments received,  tiie  Commission  has  de- 
termined to  issue  the  following  state- 
ment at  pcdicy  and  to  adopt  certain 
amendments  to  Regulation  8-X  as  set 
forth  bdow.  In  addition,  the  comments 
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Indicated  the  need  for  certain  Inter- 
pretive guidelines  and  these  are  incliided 
as  an  appendix  to  this  release. 

A.  Commentary.  The  conventional  ac- 
counting model  applicable  to  companies 
other  than  public  utilities  has  not  tra- 
ditionally treated  the  cost  of  capital  as 
part  of  the  cost  of  an  asset  and  except 
for  two  specific  Industries,  no  authorita- 
tive statement  on  this  subject  presently 
exists.  Interest  cost  on  debt  is  generally 
treated  as  a  period  expense  of  the  period 
during  which  debt  capital  is  used,  while 
the  cost  of  equity  capital  is  reflected 
neither  in  asset  cost  nor  in  the  Income 
statement. 

This  approach  has  been  adopted  for 
a  number  of  reasons.  First,  it  is  impos- 
sible to  follow  cash  once  it  has  been  in- 
vested in  a  firm.  Even  when  a  loan  Is 
made  for  a  designated  purpose  and  se- 
cured by  a  lien  on  specific  assets,  it  can 
be  argued  that  capital  made  available 
for  one  purpose  frees  other  capital  for 
other  purposes,  and  it  is  therefore  im- 
realistic  to  allocate  the  cost  of  any  par- 
ticular financing  to  any  particular  asset. 
Thus,  any  allocation  of  capital  cost  to 
IMrticular  assets  is  based  on  allocation 
decisions  which  are  inherently  arbitrary. 

Second,  the  cost  of  capital  is  extremely 
difficult  to  measure.  While  interest  rates 
may  be  associated  with  borrowings,  any 
debt  normally  rests  in  part  on  the  ex- 
istence of  an  equity  base  which  provides 
borrowing  capacity.  Suppliers  of  debt 
capital  almost  inevitably  look  to  a  bor- 
rower's overall  economic  position  in  mak- 
inging  credit  granting  decisions.  In  ad- 
,  dltion,  restrictive  covenants  and  other 
terms  such  as  compensating  balance  re- 
quirements may  make  the  stated  interest 
rate  an  unrealistic  measure  of  capital. 
The  cost  of  common  equity  capital  is  even 
more  difficult  to  measure  since  it  repre- 
sents the  cost  of  sharing  an  luicertain 
future  earnings  stream  rather  than  a 
contractual  out-of-pocket  payment. 

Third,  it  has  been  felt  that  interest 
costs  were  generally  costs  of  a  continu- 
ing nature,  usually  fixed  by  contract,  and 
that  deferral  of  certain'  of  these  costs 
might  leave  an  erroneous  impression  as 
to  the  level  of  interest  expense  (and  the 
cash  outlay  for  interest)  that  might  be 
expected  in  the  future.  Interest  would 
not  halt,  for  example,  when  an  asset  con- 
structed with  the  use  of  capital  funds 
was  completed  and  placed  in  service. 

For  these  reasons,  interest  cost  has 
generally  been  reflected  as  an  expense 
of  the  period  during  which  capital  was 
used  rather  than  associated  with  the 
assets  acquired  by  the  use  of  the  capital. 
even  though  it  can  be  argued  that  in- 
terest cost  Is  a  cost  which  should  be  al- 
located to  assets  like  other  costs  and 
that  expensing  interest  as  accrued  is  not 
consistent  with  the  matching  model  In 
general  use.  Two  exceptions  to  this  gen- 
eral rule  exist  In  the  authoritative  ac- 
counting literature.  Tliese  are  set  torih 
In  the  Industry  Audit  Guide  issued  by 
the  American  Institute  of  Certified  Pub- 
lic Accountants  for  "Savings  and  Loan 
Assodatlons"  and  the  AICPA  Industry 
Accounting  Oulde  "Accotmtlng  for  Re- 
tail Land  Sales."  In  addition,  electric. 
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gas.  water  and  telei^one  utilities  have 
traditionally  capitalized  an  allowance 
for  fundlk  used  in  construction,  including 
both  interest  and  return  on  equity  com- 
ponents (Ml  the  basis  of  rate-making  con- 
siderations. 

The  Commission  has  recently  noted  an 
increasing  nimiber  of  cases  where  in- 
terest has  been  capitalized  by  registrants 
other  than  electric,  gas.  water  and  tele- 
phone utilities  and  the  exceptions  noted 
above.  This  has  created  a  source  of  In- 
comparability  between  financial  state- 
ments a<  companies  following  different 
practices  in  this  respect. 

While  the  Commission  recognizes  that 
arguments  can  be  made  for  each  of  the 
accounting  practices  in  this  area,  it  does 
not  se«n  desirable  to  have  an  alternative 
practice  grow  up  through  selective  adop- 
tion by  individual  companies  without 
careful  consideration  of  such  a  change 
by  the  Financial  Accounting  Standards 
Board,  including  the  development  of 
systematic  criteria  as  to  when,  if  ever, 
capitalization  of  interest  is  desirable. 

Accordingly,  the  Commission  con- 
cludes that  companies  other  than  elec- 
tric, gas,  water  and  telephone  utilities 
and  those  companies  covered  by  the  two 
exceptions  in  the  authoritative  literature 
described  above  which  had  not,  as  of 
June  21,  1974,  publicly  disclosed  an  ac- 
counting policy  of  capitalizing  inteftet 
costs  shall  not  follow  such  a  policy  in 
financial  statements  filed  with  the  Com- 
mission covering  fiscal  periods  ending 
after  June  21.  1974.  At  such  time  as  the 
Financial  Accounting  Standards  Board 
develops  standards  for  accounting  for 
interest  cost,  the  Commission  expects  to 
reconsider  this  conclusion.  Until  such 
time,  companies  which  have  pubUcly 
disclosed  such  a  policy  may  continue  to 
apply  it  on  a  consistent  basis  but  not 
extend  it  to  new  tj'pes  of  assets.  Return 
on  equity  invested  shall  not  be  capital- 
ized by  companies  other  than  electric, 
gas.  water  and  telephone  utilities. 

In  addition,  the  Commission  has 
amended  Regulation  S-X  to  require  that 
all  companies  which  capitalize  Interest 
costs  make  disclosure  in  the  face  of  the 
income  statement  of  the  amoimt  capital- 
ized in  each  year  an  income  statement  is 
presented  and.  In  addition,  that  compa- 
nies other  than  electric,  gas.  water  and 
telephone  utilities  disclose  the  effect  on 
net  Income  of  this  accoimtlng  policy  as 
compared  to  a  policy  of  charging  interest 
to  expense  as  accrued.  This  disclosure  re- 
quirement includes  companies  in  the  two 
industries  mentioned  above  where  there 
Is  an  authoritative  support  for  Interest 
capitalization,  since  companies  in  those 
industries  are  not  capitalizing  interest  In 
reliance  upon  a  concspt  that  recovery  Is 
virtually  assured  through  the  rate-mak- 
ing process  which  Is  the  basis  for  capital- 
ization by  electric,  gas,  water  and  tele- 
phone utihties.  Accordingly,  Interest 
capitalization  in  those  industries  restilts 
from  an  euicounting  variation  rather 
than  a  variation  in  the  economic  charac- 
teristics of  the  assets  Involved,  and  dis- 
closure of  the  impact  of  the  accounting 
practice  which  Is  peculiar  to  these  indus- 
tries is  appropriate  to  f  acllitat^comparl- 
sons  with  other  Industries. 


It  Is  recognized  that  disclosure  ats  re- 
quired herein  of  the  effect  on  net  income 
of  capitalizing  interest  as  compared  to  a 
policy  of  charging  to  expense  as  accrued 
Is  at  primary  interest  to  those  users  of 
financial  statements  who  wish  to  under- 
take a  detailed  analysis  of  corporate  ac- 
tivities and  may  not  be  required  in  finan- 
cial disclosure  oriented  solely  to  the  needs 
of  the  average  investor. 

B.  Commission  action.  The  Commis- 
sion hereby  amends  Part  210  of  Chapter 
n  of  TiUe  17  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new  paragraph  (r) 
to  S  210.3-16  as  follows: 

§  210.3—16      Cenrral    nolea    lo    financial 
statements.  (.See  Release  No.  AS— 4). 

•  •  •  •  • 

(r)  Interest  capitalized.  (1)  the 
amount  of  Interest  cost  capitalized  In 
each  period  for  which  an  income  state- 
ment is  presented  shall  be  shown  within 
the  income  statement.  Companies  other 
than  electric,  gas.  water  and  telephone 
utilities  which  follow  a  policy  of  capital- 
izing interest  cost  (see  Release  No.  AS- 
163)  shall  make  the  following  additional 
disclosures  required  by  subparagraphs 
(2)  and  (3)  ol  this  paragraph. 

(2)  The  reason  for  the  policy  of  in- 
terest capitalization  and  the  way  In 
which  the  amount  to  be  capitalized  is 
determined. 

(3)  The  effect  on  net  income  for  each 
period  for  which  an  Income  statement  is 
presented  of  following  a  policy  of  capi- 
talizing interest  as  compared  to  a  policy 
of  charging  Interest  to  expense  as  in- 
curred. 

•  •  •  •  * 

The  above  amendment  is  adopted  to 
authority  conferred  on  the  Commission 
by  the  Securities  Act  of  1933,  particularly 
sections  6,  7,  8,  10  and  19(a)  (IS  D.S.C. 
77f,  77g,  77h,  77j  and  77s)  thereof:  and 
the  Securities  Exchange  Act  of  1934,  par- 
ticularly Sections  12,  13.  15(d)  and  23(a) 
(15  U.S.C.  181.  78m,  78o(d)  and  78w) 
thereof. 

This  amendment  shall  be  applicable  to 
all  financial  statements  filed  on  or  after 
January  1,  1975. 

By  the  Commission. 

[seal]       Geosge  a.  FrrzsnofONS, 

Secretary. 
November  14,  1974.  i 

AFFEVfMX 

nrmtpKKnvs  coamxim  ahb  ctnim.iHia 

1.  Calculation  of  income  effect.  The  origi- 
nal propKsal  made  by  the  Conunlaalon  would 
have  required  dlsdoeure  of  the  amount  of 
Interest  capitalized  In  any  balance  sheets 
preaented.  In  response  to  comments  that 
questioned  the  need  for  sucb  daia  this  pro- 
posal was  not  adopted.  In  calculating  the 
eflect  of  Intaraat  capitalization  on  net  In- 
come, however,  H  wUl  be  necessary  to  com- 
pute the  amount  of  amortlaatlon  of  capital- 
ized Interest  which  was  charged  against  in- 
come in  each  year  so  that  the  net  effect  of 
an  altematlre  accounting  practice  may  be 
calculated.  The  effect  of  an  alternative  pol- 
icy on  tax  expense  afhould  also  be  ooosldered 
in  calcvilatlng  the  net  income  effect.  Dls- 
ckMure  ot  tJbe  elements  of  the  computed  net 
inoome  affect,  while  not  required,  m*y  be 
deslrabl*  in  aome  oaaea  In  octlM'  to  clarify  the 
preaentatlon. 

a.  Meaning  of  "PubUcly  Dttclosed".  The  re- 
lease forbids  companies  oibar  than  electric. 
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cm;  water  and  telephoa*  utiutles  and  oom- 
paalM  eannd  by  the  two  Industry  0x0^- 
ttons  in  authorttatlva  aooountlng  utarstura 
to  follow  a  poUey  of  oapltaUxlnc  interest  IX 
■udi  a  poUoy  bad  not  been  pubUcly  dlstfOMd 
prlcr  to  June  SI,  1974.  Numerous  queetlons 
were  raised  In  letters  of  oommenta  as  to  XXM 
mtfinl-g  oC  "pubUcly  disclosed."  The  Oonx- 
mMston  bellema  ttiat  any  public  dlsdoaui* 
at  sadi  a  poUcy  in  any  format  will  meet  tbls 
requirement.  Formal  UnanOal  statement  dla- 
closuve  would  not  be  neoeaoary.  If,  for  exam- 
ple, dladaanire  was  made  in  a  supplemental 
document  disseminated  to  analysts  on  re- 
quest, the  test  o(  public  disclosure  would  be 
met.  If  a  company  making  an  initial  filing 
with  the  Oommloalon  after  Jtine  ao,  1974  had 
adapted  such  a  policy  prior  to  June  21,  1974 
and  dlaclosee  the  poUcy  in  its  Initial  filing.  It 
wlU  be  ooiMldered  to  meet  this  requirement. 

Cta  the  other  band,  the  mere  flUng  of 
statements  following  such  an  accounting 
method  with  the  Commission  without  dls- 
ckwura  that  the  method  was  being  tised 
would  not  constitute  "pubUc  -disclosure." 
ffln«»  Accounting  Principles  Board  Opinion 
No.  23  required  dlscloeure  of  accounting  poli- 
cies -and  emphasized  that  such  disclosure 
should  "encompass  those  accounting  princi- 
ples and  methods  that  Involve  •  •  •  a  selec- 
tion from  existing  acceptable  altema- 
tlves  •  •  •  <or)  •  •  •  methods  peculiar  to  the 
Industry  In  which  the  reporting  entity  op- 
erates," It  would  seem  likely  that  any  com- 
pany which  had  capitalized  a  material 
amotmt  of  interest  would  have  disclosed  this 
aoco\mting  poUoy.  If  a  company  has  cap- 
italized interest  and  not  made  disclosure  oC 
this  accounting  iwUcy,  but  Intends  to  con- 
tinue this  poUcy,  It  should  supply  full  de- 
tails to  the  staff  for  their  consideration.  In- 
cluding an  explanation  of  why  disclosure  was 
not  made  In  previous  filings  with  the  Oom- 
mls**"" 

S.  Meaning  of  "New  Types  of  Assets".  The 
release  prohibits  companies  who  have  a  pub- 
Ucly disclosed  poUcy  of  Interest  capitaliza- 
tion from  applying  such  a  policy  to  "new 
types  of  assets."  Comments  requested  a  clari- 
fication of  this  phrase.  The  Commission  b»- 
Ueves  that  the  phrase  should  not  be  Inter- 
preted too  narrowly  In  order  to  maintain  the 
pr«eent  level  of  comparablUty.  For  example. 
If  a  company  had  a  poUcy  of  c^itallzlng  In- 
terest on  shopping  centers,  it  would  not  be 
prohibited  from  capitalizing  Interest  on  resi- 
dential properUes  if  it  expanded  Its  lines  of 
business.  On  the  other  hand.  If  It  were  pres- 
enUy  in  two  Unee  of  business  and  capitalized 
Inteatvst  In  only  one,  It  would  not  be  per- 
mitted to  expand  Its  Intereet  capitalization 
poUcy  to  the  second  line. 

4.  Income  statement  presentation  of  cap- 
italized interest  Cost.  A  number  of  commwits 
on  the  proposed  release  asked  for  an  lUus- 
tmtlon  of  the  type  of  presentation  contem- 
plated by  the  Commission  when  It  required 
disclosure  of  lnt««st  cost  capitalized  "within 
the  Income  statement."  Tlie  fc^owlng  exam- 
ple provides  such  an  lUustratlon: 
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CHAPTER  I— FEDBIM.  POWER 
COMMISSION 

[Do<*et  No.  Br48»-B:  Optiwn  »©.  «»-Hl 

PART  2— GENERAL  POUCV  AND 
INTERPRETATION 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

OpInkNi  and  Ordw  on  R««IM»^n8  ^"'"ISS 
and  ModHVteg  In  Part  OP^n^-J^  «g 
•iMl  Orantff«  ar»d  Denying  m  Part  PkU- 
tionsforRahMring 

DCCXMBER  4,   1974. 

on  June  21.  1974.  the  Commissiop  is- 
suS^ltB  opinion  NO.  <»  ^  det«;mjjtog 
and  establishing  a  Just  and  re«^l« 
national  rate  structure  ioT^P^^' 
ber31  1972  sales  of  natural  gas  in  inter- 
state commerce.'  Ophiion  No.  «99-B,  __-- 
PPC  (September  9. 1974) ,  reinsti- 

tiitedwith  modifications  the  emer^ncy 
Sw  provisions  (18  CFR  167^19)  and  the 
limited-term  certiflcation  authorl^  (IS 
CFR  2.70(b)  (3) )  which  were  terminated 
by  Clinton  No.  600.  ^     _,  „ 

Thirty-seven  peUtiona  for  rehearing, 
reconsideration,  and/or  clarification  of 
Opinion  No.  699  were  filed  by  natural  gas 
producers,  interstate  V^^^!«^^°j^ 
trlbutors,  state  agencies,  a  United  States 
Senator,  trade  associations,  and  one  to- 
dustrial  concern.'  Twenty-three  parties 
and  groups  of  parties  requested  and  pre- 
sented oral  argument  before  the  Com- 
mission on  August  22  and  23,  1974. 

Many  of  the  petitions  for  rehearing 
simply  reiterated  contentions  that  were 
expressed  in  comments  filed  during  the 
proceeding.  We  have,  however,  consid- 
ered all  arguments  advanced  by  the  ap- 
plications, todudhig  those  which  were 
fully  answered  »  otherwise  disposed  of 
in  Opinion  No.  609,  and  have  made  a 
number  of  modifications  to  the  rate 
structure  promulgated  in  Opinion  No. 
699.» 


1»7S 


1974 


Sales ■    tlO.000  tl».000 

Cost  «f  sates ....       MOO  7.008 

Btftar,««l«Hl«hnlnl^Uve        ^^  ^^ 

InuSrtwsti^id.-. l.,2»  2.M0, 

L«B  Interest  capttalUwl. (600  (800) 

7,900  11.200 

Iiieam«b«iar«tnoom«  tax  expense..      flOO  t,J0O 

Inooms tax  expense. i.ooo  i.ws 

NetlneoDM..-. ».«»  l**"* 

[FR  Doc.74r-a88M  VUed  11-10-74:8:46  am] 


1  yjc.    (1974).   Behearlng   of 

Opinion  No.  699  for  purposes  of  further  con- 
sideration was  granted  by  the  OominlaalonB 
order  of  August  8.  1974.  — -  ^^■^-"-' 
amended FJ'C (August  12,  1974  . 

«  Opmion  No.  699-A, F.P.C. (Au- 
gust a  1974) ,  mfldlfled  the  text  of  Opinion 
No  898  and  section  2.66(h)  (1)  of  the  regu- 
lations promulgated  therein  to  provide  (l) 
that  sales  formerly  made  under  18  CJ.B. 
2  68  a  70,  167.22,  or  167.29,  would  be  eligible 
for  the  prescribed  nattonal  rate  If  a  perma- 
nent sale  of  such  gas  was  Initiated  on  or  after 
January  1,  1978,  thereby  eliminating  the  re- 
quirement that  such  sales  be  made  purwiant 
to  a  contract  executed  «m  or  after  that  date, 
and  that  (2)  a  renewal  contract  executed  on 
or  after  January  1,  1973,  qualified  the  con- 
tlnuing  sale  of  such  gas  for  the  national  rate 
regardless  of  the  date  of  expiration  of  the 
former  contract.  See  Infra  at  39-44. 

•A  list  of  those  persons  filing  such  peti- 
tions Is  attached  as  Appendix  A  below. 

« Persons  presenting  oral  argument  are 
listed  in  Appendix  B. 

•  There  are  also  a  number  of  matters  which 
have  been  clarified  in  ntpaaat  to  questions 
pertaining  to  the  rate  structure  and  Its  i4>- 
pllcatlon  to  natural  gas  producers,  especially 
smaU  producers. 


43199 

L  Thb  Din  or  RmnuKiNO  To  EsTABUBH 
jvbt  sm  RsMCwaBLX  NAnoKAi.  Rates 

Two  parttea  to  this  proceeding,  the 
Amolisan  Pu]»Iic  Oas  Aasociatlon 
(AFGA)  and  United  States  Senator 
JanuB  O.  Abouresk.  assert  in  their  ap- 
plications for  rehearing  tbat  the  Com- 
fwiMinn  may  not  lawfully  establish  just 
and  reasonable  rates  by  the  utilization  of 
any  procedures  less  strict  than  the  for- 
mal adjudicatory  procedures  prescribed 
by  the  Administrative  Procedure  Act.* 
■niese  assertions  are  contrary  to  estab- 
lished Judical  precedent'  and  are.  ac- 
cordingly, rejected. 

APOA's  contentlim  that  the  Fifth 
Amendment  to  the  Constitution  reqiulres 
the  Commission  to  foUow  formal  rule- 
making proceedings  in  aratemaking  pro- 
ceeding such  as  the  subject  one  Is  erro- 
neous and  contrary  to  established  prece- 
dent. There  Is  no  constitutional  right  to 
the  formal  procedures  requested  by 
APGA  nor  to  any  "particular  form  of 
procedure"  which  a  party  may  desire. 
"Natltmal  Labor  Rdatlons  Board  v. 
Mackay  Radio  li  Tdegraph  Co.."  304  U.8. 
333,  351  (1938).  "The  requirements  Im- 
posed by  that  [Fifth  Amendment]  guar- 
anty [of  due  process]  are  not  technical, 
nor  is  any  particular  form  of  procedure 
necessary."  "Inland  Empire  District 
Council  T.  MUlis,"  325  U.8.  697,  710 
(1946) :  "Morgan  t.  United  States,"  298 
U.8.  468,  478.  481  (1036).  Thus,  shice  the 
Administrative  Procedure  Act  "created 
safeguards  even  narrower  than  the  con- 
stitutional ones,"*  we  must  determine  if 
the  procedures  followed  her^n  comply 
with  the  requirements  of  the  Natural  Oas 
Act  and  the  Administrative  Procedure 
Act.  If  the  constraints  of  the  statutes  are 
satisfied,  then  the  constitutional  hiqulry 
is  ended. 

Boh  the  United  States  Courts  of  Ap- 
peals for  the  District  of  Columbia  C^lrcuit 
and  the  Tenth  Circuit  have  unequivocal- 
ly hdd  that  the  Federal  Power  Commis- 
sion Is  not  bound  to  observe  the  formal 
rulemaking  procedures  of  sections  7  and 
8  of  the  Administrative  Procedure  Act 
(6  U.S.C.  566,  557)  In  establishing  rates 
under  the  Natural  Oas  Act.  "American 
Public  Oas  Association,  et  al.  v.  FPC." 
498  P.2d  718  (D.C.  Or.  May  23,  1974) ; 
"Mobil  Oil  Corp.  V.  FPC,"  483  F.2d  1238, 
1250-1251  (1973);  "Phlllipe  Petroleum 
<2<Mnpany  v.  FPC,"  475  F.2d  842,  851-852 
(10th  Clr.  1973) .  There  Is  no  doubt  that 
the  two  courts  have  disagreed  over  the 
theoretical  Issue  ^rtiether  the  minimal 
requirements  of  Section  553  of  the  Ad- 
ministrative Procedure  Act  will  suffice  in 


•60  Stat.  941-243  (1946):  6  U.8.C.  666,  557 
(1970). 

T  United  States  v.  Florida  East  Coast  Ry., 
et  al.,  410  VJB.  224  (1973) ;  United  States  v. 
Alle^beny-Ijudlum  Steel  Corp.,  406  U.S.  742 
(1972) :  American  Public  Oas  Association,  et 
al.  V.  FPC,  486  F.ad  718  (D.C.  Oir.  May  23. 
1974) :  Mobile  on  Corp.  v.  FPC.  483  FJd  1238 
(D.C.  Clp.  1978):  Phillips  Petroleum  Co.  v. 
FPC.  476  FAl  842  (10th  Clr.  1978),  cert. 
denied.  414  UJ3. 1146  (January  14, 1974) . 

■United  States  v.  Morton  Salt  Company, 
S38UJB.  888,  644  (1950). 
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a  Commission  ntemaklng  proceeding. 
That  itfvie  Is  not  present  tn  thJ*  proceed- 
ing, and  APGA's  asAertlon  of  "a  split  In 
the  Circuits  on  this  pdnt"  Is  misplaced. 

In  "Mobil  V.  FFC."  supra,  there  was  no 
notice,  no  opportunity  to  submit  data  or 
comments  witfa  respect  to  the  subject  of 
rates,  and  the  O.C.  Circuit  stated  that 
"it  appears  probable  that  the  PPC  did 
not  even  comply  with  the  minimal  re- 
quirements of  section  553."  483  F.2d 
1238  at  1251  n.  39.  The  procedtires  in 
this  case  provided  for  the  stibmlssion  oi 
two  sets  of  initial  and  reply  comments 
Including  such  sworn  testimony  and 
data  as  the  individual  parties  desired  to 
bring  to  the  Commission's  attention,  a 
pubUc  conference  on  the  disputed  Issues 
of  reserve  additions  and  drilling  foot- 
ages,  and  oral  argument  upon  Opinion 
Nos.  699  and  699-A.  Thus.  APQA  cannot 
assert  in  good  faith  that  It  has  been 
denied  a  "mechanism  whereby  adverse 
parties  can  test,  criticize,  and  Illuminate 
tbe  flaws  in  the  evidentiary  basis  being 
advanced  regarding  a  particular  point," 
483  P.2d  1238  at  1263.* 

The  "Mobil"*  case  does  not  require  the 
use  of  the  formal  nilemaking  procedures 
under  5  n.S.C.  558,  557  in  this  case  as 
APGA  so  zealously  asserts  in  Its  petition 
for  rehearing."  Those  procedures  are  re- 
quired only  where  the  underlying  sub- 
stantive statute  compels  that  rules  be 
made  "on  the  record  after  opportimlty 
for  an  agency  hearing."  5  U.S.C.  553(c) 
(1970) .  The  Supreme  Court  has  held  the 
absence  of  this  language,  while  not 
absolutely  controlling,  is  a  strong  in- 
dication that  Congress  did  not  intend 
that  the  formal  procedures  of  sections 
556  and  557  were  to  be  mandated. 
"United  States  v.  Florida  East  Coast 
Ry.."  410  U.S.  224  (1973):  "United 
States  V.  Allegheny-Ludlimi  Steel  Corp.," 
406U.S.  742  (1972)." 

The  "substantial  evidence"  require- 
ment of  the  Natural  (3as  Act  does  not 
mandate  that  the  formal  procedures  of 
sections  556  and  557  be  followed  in  a 
ratemaklng  proceeding.  The  Court  con- 
cluded In  Mobil  that  "such  complete 
adjudicatory  procedures  are  not  re- 
quired." 483  P.2d  1238  at  1262. 

Finally,  the  Commission's  rules  of 
practice  and  procedure  provide  no  sup- 
port for  APGA's  position.  Section  1.20 
(g)  (18  CFR  1.20(g))  merely  provides 
ior  the  "Presentation  by  the  parties" 
when  the  Commission  determines  a  for- 
mal hearing  is  required  and  initiates  the 
same  pursuant  to  S  1.20(a)    (18  CFR 


•We  not«  while  APOA  hma  consistently 
oppoaed  the  use  of  reserve  additions  as  re- 
ported by  the  American  Oas  Association  that 
no  representative  of  APGA  attended  the 
public  conference  held  In  this  proceeding. 
Nor  did  APOA  avaU  Itself  of  the  oppmtxinlty 
to  submit  any  testimony  or  data  contra- 
dicting positions  taken  by  adverse  parties, 
but  chose  to  rely  solely  upon  statements  of 
Its  counsel. 

»4a3  P.2d  1238  at  1250-51. 

» These  decisions  and  the  Phillips.  Mobil, 
and  APOA  decisions,  supra  n.  7  clearly  show 
the  error  In  Senator  Aboiu'ezk's  contention 
that  we  have  "ylcriated  the  congressional  In- 
tent underlying  the  Natural  Objs  Act." 
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iJO(a)).  Section  lJ»<mJ  provides  for 
procedures  in  ndsauridng  proceedings. 
18  CFR  l.aO(oa>.  Thus.  It  to  dear  that 
S  1.20  provides  for  the  Informal  proceed- 
ings under  5  U.S.C.  }  553,  the  procedures 
f(^owed  In  this  proceeding,  and  the 
formal  procecdlngi  under  5  U.8.C.  556, 
557.  without  ipeclflcally  requiring  which 
of  these  procedures  will  be  mandated  in 
any  given  case. 

In  addition  to  the  legal  precedent  sup- 
porting the  establishment  of  national 
rates  for  sales  of  natural  gas  In  inter- 
state commerce  in  a  rulemaking  proceed- 
ing, there  exists  compelling  public  pol- 
icy reasons  for  the  utilization  of  such 
procedures  in  establishing  rates  on  a  na- 
tional btisis.  That  reason  Is  the  delay  and 
uncertainty  of  the  allowable  rate  levels, 
on  the  part  of  producers,  pipelines,  dis- 
tributors, and  the  ultimate  consimier, 
that  accompanied  the  setting  of  rates 
on  an  area  basis  under  traditional  adju- 
dicatory procedures.  This  delay  and  un- 
certainty reduces  the  commitment  of 
capital  to  exploration  and  development 
efforts,  compels  the  establLshm«it  of 
rates  upon  outdated  records,  and  de- 
prives consumers  of  incremental  supplies 
of  gas  as  a  result  of  unreallstically  low 
rates  geared  to  out-moded  historical 
costs.  Clearly  these  results  are  not  in  the 
public  interest  and  should  be  reduced 
to  the  extent  possible  imder  the  Natural 
Oas  Act  consistent  with  providing  all 
parties  to  the  proceeding  before  the  Com- 
mission a  fair  opportunity  to  present 
their  views  and  cases  to  the  Commission. 

One  need  look  no  ftulher  than  the  re- 
cent Supreme  Ck>urt  decision  in  "Mol^ 
Oil  Corp..  et  al.  v.  FPC,"  "  which  after  13 
years  flnaUy  concluded  the  proceedings  to 
establish  rates  for  the  Southern  Louisi- 
ana Area,  to  observe  the  delay  and  un- 
certainty that  have  accompanied  the 
traditional  adjudicatory  method  of  set- 
ting area  rates.  This  proceeding  was  com- 
menced by  the  Commission  on  May  10, 
1961,"  and  the  Commission's  opinion  Is- 
sued on  September  25.  1968,"  with  re- 
hearing denied  on  May  9,  1969."  The 
Court  of  Appeals  for  the  Fifth  Circuit 
affirmed  the  (Commission's  decision,  but 
held  that  evidence  on  the  supply  of  and 
demand  for  natural  gas  which  had  come 
into  being  after  the  Commission's  de- 
cision required  that  the  Commission 
have  the  ]?ower  to  reopen  the  case  if  it 
found  a  necessity  for  such  action."  Upon 
receipt  of  the  Fifth  Circuit's  mandate, 
the  Commission  consolidated  the  pro- 
ceedings in  Docket  AR61-2  with  the  sec- 
ond roimd  proceedings  In  Docket  Na 
AR69-1.  and  provided  for  further  hear- 


»42  TJ5i.W.  4843  (VS.  June  10.  1974). 

"Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  Area).  Docket  Ifa  AR61-a,  25 
FJ».C.  942  (1961). 

X40  PP.C.  530  (1968).  amended,  41  FJ>.C. 
301  (1969). 

•  41  Fj».c.  ei«.  617  (i»ee). 

"Austral  OU  Co..  et  al.  ▼.  FPC.  438  F.M 
407,  rab.  denied.  444  F.  3d  136,  cert  denied 
sub  nom.  Municipal  DIstrllratlon  Oroup  t. 
FPC,  400  U.S.  960  (1970). 


Ings."  Following  these  hearings  and  a 
number  of  settlement  conferences,  the 
inoposed  settlement  which  became  one 
of  the  major  underpinnings  of  Opinion 
No.  588  was  presented  to  the  Commission 
on  March  15. 1971.  Briefs  were  filed  with 
the  CommlsskMi.  and  on  July  16,  1971, 
OplnlOD  No.  596  was  issued."  This  opin- 
ion completely  revised  the  rates  and  re- 
funds required  by  Opinion  No.  546  and 
prescribed  new  rates  and  incentive  refund 
work  off  and  contingent  escalation  pro- 
visions, llie  Fifth  Circuit  affirmed  the 
oi>lnlon  In  full  on  April  16.  1973."  and  it 
was.  In  turn,  flnadly  affirmed  by  the  Su- 
preme Court  on  June  10,  1974. 

To  those  who  believe  that  the  Southern 
Louisiana  proceedings  are  simply  an  ab- 
erration caused  by  a  unique  set  of  cir- 
cumstances. It  is  helpful  to  review  the 
record  of  the  other  area  rate  proceed- 
ings. These  proceedings  also  demonstrat« 
an  Inordinate  amount  of  delay  where 
adjudicatory  procedures  were  followed, 
and  a  much  more  rapid  resolution  of 
those  proceedings  in  which  rulemaking 
procedures  were  adopted. 

The  first  Permian  Basin  proceeding 
commenced  on  December  23,  1960,"  with 
the  CTommlsslon's  decision  being  ren- 
dered on  August  5,  1965,"  and  affirmed 
by  the  Supreme  Court  In  1968.*" 

The  second  Permian  proceeding  was 
initiated  on  Jime  17,  1970,"  and  con- 
cluded by  Opinion  No.  662."  The  peti- 
tions for  review  of  this  decision  were 
withdrawn  under  Court  orders  of  August 
21  and  30.  1974." 

The  Hugoton-Anadarko  proceeding" 
was  commenced  on  November  27,  1963, 
alon^wlth  the  Texas  Gulf  C^ast  proceed- 
ing." Joint  hearings  were  held  on  com- 
mon issues  and  the  cases  severed  for  fur- 
ther hearings  directed  to  Issues  related 
to  the  specific  area.  On  September  18, 
1970,  the  C^ommission  approved  a  settle- 
ment In  the  Hugoton-Anadarko  proceed- 


"  Area  Rate  Proceeding  (Offshore  Southern 
Louisiana,  Federal  Domain  And  Disputed 
Areas).  41  FJ».C.  378  (1969).  This  proceeding 
was  expanded  to  Include  a  review  of  all 
Southern  Louisiana  rates  by  order  of  De- 
cember IS,  1969.  42  FJ>.C.  1110  (1969).  The 
proceedings  were  consolidated  by  order  of 
December  24.  1970.  44  P.P.C.  1638. 

»46  F.P.C.  86,  reh.  denied,  46  FJ».C.  633 
(1971). 

"Placid  OU  Co.,  et  al.  ▼.  rPC.  483  F.  2d 
880  (5th  Clr.  1973). 

"Are*  Rate  Proceeding,  et  al..  34  F.P.C. 
1121  (1960). 

■  34  F.P.C.  159.  reh.  denied,  84  FJ>.C.  1068 
(1965). 

"Permian  Basin  Area  Rate  Cases,  390  U.S. 
747  (1968). 

"Area  Rate  Proceeding  (Permian  Basin 
Area  U),  43  F.P.C.  899  (1970).  The  record  In 
the  Southern  Louisiana  proceedings  were  In^, 
corporated  as  part  of  tbe  record  of  this  pro- 
ceeding in  an  effort  to  expedite  a  final  reso- 
lution of  the  case.  43  P.P.C.  at  901. 

"60  F.P.C.  390  (Aug\ist  7.  1973),  reh.  de- 
nied, so  F.P.C.  932  (September  28.  1973). 

"Chevron  Oil  Co..  Western  Division,  et  al. 
(9th  Clr.,  Noa  73-2861,  et  al.,  lUed  September 
38,  1973). 

"Area  Rate  Proceeding,  et  al.  (Hugoton- 
Anadarko  Area) ,  30  FJ>.C.  1354  ( 1963) . 

"Area  Rate  Proceeding,  et  al.  (Texas  Oulf 
OOMt  Area) ,  80  FJ>.C.  1354  (19«) . 
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Ing."  which  was  afBnned  on  July  31. 
1972." 

Ttkt  Commission  finally  rendered  its 
decision  in  the  Texas  Gulf  Coast  pro- 
ceeding on  May  6.  1971."  This  decision 
was  reversed  by  the  D.C.  Circuit  on  Au- 
gust 24,  1973.''  and  that  decision  was  va- 
cated and  ronanded  by  the  Supreme 
Court  on  June  17, 1974." 

The  Other  Southwest  proceeding  was 
commenced  on  February  28,  1967;  "  the 
Commis^on's  decision  was  issued  on  Oc- 
tober 29.  1971,  and  affirmed  by  the  Fifth 
Circuit  on  June  8,  1973.  C^ertlorarl  was 
denied  by  the  Supreme  CN^urt  on  June  17, 
1974." 

With  the  commencement  on  October 
16,  1969,"  of  proceedings  for  the  Appa- 
lachian and  Illinois  Basin  area,  the  Com- 
mission initiated  its  use  of  rulemaking  to 
establish  area  rates.  This  proceeding  was 
concluded  on  October  2,  1970,  with  the 
Issuance  of  Order  No.  411,"  which  was 
not  appealed. 

Initial  rates  for  post  June  17.  1970, 
sales  made  in  the  Rocky  Mountain  area 
were  established  by  Order  No.  435,  which 
was  issued  on  July  15,  1971."  This  order 
was  affirmed  on  May  23,  1974."  Opinion 
No,  658  established  just  and  reasonable 
rates  for  Rocky  Mountain  gas  sold  under 
contracts  dated  prior  to  October  1,  1968, 
and  made  the  Order  No.  435  rates  s*- 
pllcable  to  contracts  dated  between  Octo- 
ber 1, 1968,  and  June  17. 1970."  The  peU- 
tions  for  review  of  Opini(m  No.  658  were 


"  44  FJ.O.  761,  reh.  denied,  44  FJ».C.  1434 

(1970).  „^     „. 

»  CallfomU  V.  FPC.  466  F.2d  974  (9th  Clr. 

1972) 
"45"  F.P.C.  674,  reh.  denied,  46  P.P.C.  827 

(1971). 

■  Public  Service  Commission  for  the  State 
of  New  Tork.  et  al.  v.  FPC.  387  F.2d  1043 

(1978). 

"SheU  OU  Co.  V.  Public  Service  Commls- 
aiotx  ot  the  Stmte  at  New  York.  42  UBi.W. 
3686  (U.S.  June  17, 1974) . 

"37P.P.C.  400  (1967). 

"Area  Rate  Proceeding,  et  al.  (Other 
Southwest  Area),  46  F.P.C.  900  reh.  denied. 
47  F  P  C  99  affirmed  sub  nom..,  SheU  OU  CX>., 
et  ai.  "v.  FPC,  484  F.3d  469  (6th  Clr.  1973), 
cert,  denied,  sub  nom.,  MobU  OU  Corp.  v.  FPC, 
42  U5.L.W.  3688  (June  17,  1974) . 

"  Area  Rates  For  The  Appalachian  And 
lUlnols  Basin  Areas.  34  Fed.  Reg.  17841 
(1969). 

"44  F.P.C.  1112,  amended.  Order  No.  411-A. 
44  F.P.C.  1334,  reh.  denied.  Order  No.  411-B, 
44FJ>.C.  1487  (1970). 

•»  Initial  Rates  For  Future  Sales  Of  NaturiJ 
Gas  For  All  Areas,  46  FJ.C.  68,  reh.  denied, 
46  F.P.C.  620  (1971).  These  proceedings  had 
commenced  with  a  notice  of  rulemaking  in 
Docket  No.  R-«89  on  June  17,  1970.  36  FR 
10152;  see  also,  35  FR  11683  (1970). 

"  American  Public  Gas  Association,  et  aL  v. 
FPC,  498  F.3d  718  (D.C.  Clr.  May  23.  1974). 

"Area  Rates  For  The  Rocky  Mountain 
Area,  49  FJ».C.  924.  reh.  denied.  49  FJ».C. 
1279  (1973),  appeal  dismissed  sub  nom.  Exxon 
Corporation  v.  FPC  (DC.  Clr.  No.  73-1854, 
dUmissed  February  22.  1974) .  This  proceed- 
ing had  commenced  July  IS,  1971,  with  a 
notice  of  rulemaking,  46  FJ>.C.  43.  and  the 
Commission's  power  to  proceed  under  fi  UB.C. 
1653  (1970)  was  affirmed  In  Phlllipa  Petro- 
leum Co.  T.  FPC,  475  P.2d  843  (1973).  cert, 
denied,  414  UJB.  1146  (January  14,  1974). 


Withdrawn  by  the  peUtkxnerB  on  Febru- 
ary 22. 1974. 

The  present  gas  shortage  and  the  need 
for  vastly  expanded  exploration  and  de- 
velopment programs  to  meet  future  de- 
mand dictates  that  the  establishment  of 
rates  for  "wellhead  sales"  "  of  natural  gas 
in  interstate  commerce  not  be  unduly 
delayed  and  that  administrative  proce- 
dures such  as  rulemaking  be  utilized  to 
prevent  the  prescribed  rates  from  becom- 
ing stale  before  they  are  effective.  More- 
over, the  ccmtinually  increasing  compe- 
tition f  rom^  the  imregulated  intrastate 
market  demands  that  the  interstate 
market  have  the  ability  to  respond  as 
may  be  nec&sary  to  respond  as  may  be 
necessary  to  assure  the  maintenance  of 
adequate  natural  gas  service  to  the  cus- 
UMners  of  the  interstate  pipelines." 

This  procedural  flexibility  is  available 
to  this  Commission  through  the  rule- 
making procedures  that  have  been  fol- 
lowed in  the  Instant  case.  The  Commis- 
sion to  slightly  over  one  year  from  the 
commencement  of  the  proceeding  was 
able  to  prescribe  a  single  imlform  na- 
tional rate  that  will  enable  interstate 
pipelines  to  more  effectively  compete  with 
Intrastate  purchasers  for  new  supplies  of 
natural  gas.  Had  this  case  been  con- 
ducted pursuant  to  the  traditional  ad- 
judication procedures,  it  is  most  likely 
that  a  final  decision  in  this  proceeding 
would  not  yet  have  been  rendered,  and 
the  now  superseded  area  rates,  which 
had  proven  inadequate,  would  still  gov- 
ern Interstate  sales  of  natural  gas.  Thus, 
we  are  of  the  opinion  that  the  expeditious 
resolution  of  this  case  has  improved  the 
regulatory  climate  and  Increased  the  at- 
tractiveness of  the  Interstate  market  for 
natural  gas  producers,  especially  in  light 
of  the  modifications  adopted  in  tliis 
opinion. 

n.  Rate  Design 

A.  Cost  factors.  The  cost  findings  In 
Opinion  No.  699  have  been  vociferously 
attacked  by  a  number  of  parties  to  this 
proceeding   as   being   too  low"  or  too 


•A  "wellhead  sale"  Is  the  sale  of  natural 
gas  by  a  natural  gas  producer  (Including  a 
pipeline  affiliate)  to  another  producer  or  an 
Interstate  pipeline.  Pipeline  production  is 
also  eligible  for  the  rate  estabUshed  for  "well- 
head sales"  pursuant  to  sections  2.66a  and 
2.66. 

*>  WhUe  we  have  often  stated  our  views 
that  regulation  of  "wellhead  sales"  made  In 
interstate  commerce  should  be  terminated 
as  to  new  sales  of  natural  gas  subject  to 
review  by  the  FPC  to  prevent  abuses  should 
they  occur.  It  Is  necessary  to  note  that  the 
Natural  Oas  Act  requires  that  sales  of  nat- 
ural gas  for  resale  In  Interstate  commerce 
must  be  made  at  rates  that  are  "just  and 
reasonable."  FPC  v.  Texaco,  Inc.,  43  UJ3X..W. 
4867  (XJJB.  June  10,  1974).  Under  such  con- 
straints. It  has  not  been  demonstrated  by 
substantial  evidence  that  Instrastata  prices 
are  just  and  reasonable. 

"Indicated  Producer  Respondents  (Pro- 
ducers), all  producer  respondents  filing  in- 
dividual comments.  Columbia  Oas  System 
Companies  and  other  Interstate  ptpeUne 
companies,  the  Interstate  Natural  Oas  Asso- 
ciation of  Amsrloa  (INGAA),  Associated  Gas 
Distributors  (AOD),  United  DUtrtoutlon 
Companies  (UDC),  Southern  California  Gas 
Company,  and  General  Motors  Corporation. 


high."  For  tbe  reasons  hereinafter  set 
forth,  we  believe  that  the  Commission 
should  imidement  traditlfmal  area  rate 
costing  methodokWT  adopted  In  Permian 

I  **  and  utilized  since  that  time  with  the 
continuing  approval  of  the  Courts."  As 
a  basis  for  prescribing  just  and  reason- 
able rates,  we  adopt  herein  (1)  a  dis- 
counted cash  flow  (DCF)  costing  format 
to  assure  within  reasonable  limits  that 
the  rates  found  under  tiie  Permian  meth- 
odology will  produce  a  15  percent  rate 
of  return  over  the  life  of  the  investment, 
and  (2)  drilling  costs  (both  successful 
well  and  dry*  hole)  trended  by  the  use 
of  least  squares  regression  wialysis  to 
derive  a  range  of  reasonable  costs. 

We  find  that  supplemaitary  cost  anal- 
ysis necessary  to  assure  that  the  rate  al- 
lowed for  new  gas  supplies  adequately 
reflects  the  true  cost  of  those  supplies. 
We  believe  that  the  Permian  methodol- 
ogy adjusted  by  applying  a  DCF  analy- 
sis to  produce  a  true  yield  at  15  percent 
over  the  life  of  the  investment  and  fur- 
ther tested  by  the  use  of  trmded  drilling 
costs  will  establish  a  more  reliable  foun- 
dation for  a  predictive  just  and  reason- 
able rate  than  will  the  exclusive  use  of 
the  Permian  methodology  standing 
alme.  If  the  beisls  for  prescribing  Just 
and  reasonable  rates  is  a  more  reliable 
evidentiary  foundation  so  that  produc- 
ers may  reasonably  anticipate  a  15  per- 
cent return  on  their  Investment,  the 
rates  established  herein  should  meet  our 
objective  of  encouraging  Increased  fu- 
ture drilling  efforts  and  the  discovery  of 
incremental  gas  supplies  to  avert  ever 
deepening  natural  gas  shortages.  With- 
out endorsing  the  arguments  for  or 
against  DCF  costing  that  have  been 
made  by  the  participants  to  this  pro- 
ceeding, we  find  that  the  DCF  analysis  " 
is  necessary  to  make  reasonably  certain 
that  the  end  result  of  a  15  percent  re- 
turn will  be  attained  without  the  attri- 
tion Inherent  in  the  traditional  Permian 
methodology    and    that    the    Permian 


other  parties  filed  specific  comments  regard- 
ing costs  for  the  Appalachian -IlUnols  Basin 
Area. 

"The  American  Public  Gas  Association 
(APOA)    and   Senator   James   G.   Abourezk. 

"  Permian  Basin  Area  Rate  P>roceedlng,  34 
F.P.C.  169,  (1966),  affirmed,  Permian  Basin 
Area  Rate  Cases,  390  US.  7^7  (1968) . 

''Area  Rate  Proceeding  (Permian  Basin 
Area  H),  50  PJ».C.  390,  reh.  denied,  60  F.P.C. 
933  (1973),  appeal  dismissed  s\U>  nom.  Chev- 
ron Oil  Co.,  Western  Division,  et  al.  t.  FPC, 
Nos.  73-2861.  et  al.,  9th  Clr.,  motions  to  with- 
draw appeals  granted  August  21  and  30, 
1974;  Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  Area) ,  46  F.P.C.  86  (1971) .  affirmed 
sub  nom.  MobU  OU  Corp.  v.  FPC,  42  r.S.L.W. 
4842  (U.S.  June  10,  1974);  Area  Rate  Pro- 
ceeding, et  al.  (Texas  Oulf  Coast  Area),  45 
FJ».C.  671  (1971),  reversed.  Public  Service 
Commission  of  the  State  of  New  York  v.  FPC, 
487  P.2d  1043  (DC.  Clr.  1973),  cert,  granted, 
vacated  and  remanded.  Shell  OU  Co.  v.  Pub- 
lic Service  Commission  of  the  State  of  New 
York.  42  U5.L.W.  3686  (.VS.  June  17.  1974) . 

"  The  basic  DCF  formats  are  set  out  in  Ap- 
pendix  H  to   C^lnlon   No.   699. FJ*.C. 


FEDERAL  REGISTEK,  VOL  39.  NO.   239— WEDNESDAY,  OECE«MER   11,   1974 


43202 

methodology  adjusted  by  the  DC7  analy- 
sis and  supplemented  by  trended  coet 
data  Is  the  meet  reliable  ba&is  for  fore- 
casting a  reasonable  rate  structure. 

Unlike  a  pipeline  or  an  electric  utility 
that  may  go  into  the  bond  market  to 
raise  money  for  the  financing  of  major 
new  projects,  the  typical  natural  gas 
producer  depends  upon  internally  gener- 
ated funds  and  equity  capital."  Because 
of  the  heavy  reliance  upon  internally 
generated  funds  and  equity  capital,  the 
producer  is  faced  with  the  need  to  earn 
a  return  sufficient  to  maintain  the  at- 
tractiveness of  its  natural  gas  operations 
as  compared  to  other  alternative  invest- 
ments. If  the  natural  gu  iMroducer  does 
not  earn  a  return  on  its  natural  gas 
operations  which  is  equivalent  to  the  re- 
tiim  it  can  earn  on  alternative  invest- 
ments, it  will  Invest  its  profits  in  those 
more  attractive  Investments  rather  than 
in  expanded  natural  gas  operations.  The 
DCP  methodology  is  designed  to  eval- 
uate the  price  required  to  yield  a  given 
rate  of  return  over  the  life  of  the  project. 
It  recognizes  the  fact  that  there  is  a  time 
value  which  can  be  placed  upon  capital 
and  that  cash  flow  must  be  at  a  level 
necessary  to  produce  the  anticipated 
return. 

The  DCP  methodology  reflects  the  cost 
of  capital  by  allowing  a  return  on  all  in- 
vested fimds.  The  Permian  costing  format 
requires  that  dry  hole  and  exploration 
expenditures  be  expensed  and  recovered 
through  production.  The  Permian  for- 
mula is  explicable  only  by  an  assumption 
that  the  dry  hole  allowance  in  the  price 
of  existing  production  in  each  year  is  in 
the  aggregate  sufficient  to  pay  for  or  "ex- 
pense" the  total  dry  hole  costs  for  that 
year.  This  assumption  may  or  may  not 
have  ever  been  correct  for  a  given  pro- 
ducer. However,  such  an  assumption 
today  is  contrary  to  the  public  interest  in 
two  related  respects.  First,  it  provides  a 
disincentive  to  existing  producers  to  in- 
crease investment  in  exploration  and  de- 
velopment and  to  incur  the  concomitant 
dry  hole  expense.  The  perpetuation  of 
such  disincentives  would  frustrate  the 
fundamental  national  goal  of  achieving  a 
greater  degree  of  energy  self-sufficiency. 
Second,  the  assumption  and.  consequent- 
ly, the  methodology  is  discriminatory  t« 
new  market  entrants  who  have  no  flow- 
ing gas  against  which  to  "expense"  the 
dry  hole  costs.  Today,  the  price  of  each 
Mcf  of  new  gas  must  fully  reflect  the 
cost  of  finding  and  producing  that  gas 
and  we  find  that  the  Permian  formula 
does  not  adequately  achieve  that  goal. 
If  the  recovery  of  such  funds  is  to  be 
permitted  only  over  the  depletable  life 
of  the  project,  then  a  return  must  be  al- 
lowed on  these  costs  just  as  it  is  allowed 
for  successful  wells. 

Several  participants"  urge  that  we 
correct  the  deficiency  of  no  retiim  on  dry 


"The  typlcmJ  producer  mainUlns  approx- 
imately 76  percent  oX  Ita  capltaJ  structure  m 
common  equity  with  long-term  debt  ac- 
counting for  33  percent  of  the  total  capital 
and  preferred  stock  accounting  for  under  one 
percent.  S««  infra  at  S3. 

opennzoll  Company,  et  al..  The  Rodman 
Corporation.  Tenncco  OU  Company,  and 
Texasgulf ,  Inc. 
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holes  by  adopting  their  proposed  full 
cost  accounting  format.  This  full  cost 
accounting  methodolgy  Includes  the  dry 
hole  costs  as  part  of  the  net  investment 
base  upon  which  a  return  is  computed 
under  the  Permian  costing  methodology, 
and  would  yield  a  rate  level  ranging 
from  approximately  49  cents  per  Mcf  to 
slightly  over  56  cents  per  Mcf."  We  de- 
cline to  adopt  their  concepts  of  full  cost 
accounting  since  it  is  our  c^^inion  that 
the  DCF  analysis  correctly  applies  the 
principles  of  a  return  on  dry  hole  costs 
and  is  a  more  reliable  methodology  for 
testing  the  validity  of  the  prescribed  just 
and  reasonable  rates.  We  will,  therefore, 
adopt  the  DCF  approach  in  testing  the 
validity  of  the  rates  prescribed  in  this 
opinion  rather  than  the  suggested  full 
cost  accounting  methodology. 

While  there  may  be  certain  informa- 
tional gaps  in  the  record  as  to  the  timing 
of  pre-production  expenditures  tuid  pro- 
duction of  the  gas  discovered,  we  believe 
that  the  record  as  a  whole  permits  us 
to  make  reasonable  assumptions  as  to  the 
timing  of  expenditures.  We  conclude  that 
the  timing  pattern  utilized  In  Case  II  of 
Appendix  H  to  Opinion  No.  699 ""  is  the 
most  reasonable  assumption  that  may  be 
made  on  the  basis  of  this  record.  This 
pattern  shows  that  the  weighted  average 
lead  time  from  the  expenditure  of  funds 
to  the  commencement  of  production  is 
approximately  1.6  years  which  compares 
favorably  with  our  conclusion  in  Opinion 
No.  699  that  the  average  lead  time  was 
approximately  1.5  years."' 

In  utilizing  the  DCF  analysis,  we  will 
retain  the  basic  derivation  of  the  vari- 
ous cost  components  adopted  in  Opinion 
No.  699  and  other  cases.  We  shall  also 
continue  to  rely  upon  the  statistical  data 
sources  utilized  in  the  past  cases  for  such 
sources  are  "well  recognized  and  authori- 
tative." Moreover,  the  comments  of 
APGA  and  Senator  Abourezk  to  the  effect 
that  we  may  not  rely  upon  statistical 
data  gathered  and  published  by  natural 
gas  industry  sources  are  truly  misplaced 
in  this  proceeding  for  that  issue  has  been 
resolved  in  favor  of  the  Commission  by 
the  Courts.  "Permian  Basin  Area  Rate 
Case."  supra:  "Placid  Oil  Co.,  et  al.  v. 
FPC,  •  483  P.2d  880  <5th  Cir.  1973),  af- 
firmed, "Mobil  Oil  Corp.  v.  FPC."  supra. 
Their  comments  regarding  the  net  liquid 
credit  have  been  considered.  Again, 
taken  in  context,  the  value  we  assigned 
to  the  net  liquid  credit  is  reasonable  in 
light  of  otur  utilization  of  drilling  cost 
data  for  1972  and  an  average  produc- 
tivity based  upon  the  years  1966  through 
1972.  inclusive,  as  the  basis  for  the  cost 
computations  and  rate  determinations. 

Rather  than  review  each  individual 
component  of  the  detailed  cost  analysis 
set  forth  in  Opinion  No.  699.  we  shall  con- 
centrate upon  the  ms^or  variables  such 
as  drilling  costs,  productivity,  rate  of  re- 
turn, and  the  modifications  required  by 
the  adoption  of  DCP  costing  to  demon- 
strate the  reasonableness  of  the  costs  and 
rates  determined  in  this  opinion. 


With  respect  to  the  costs  determined 
in  this  opinion,  a  range  has  been  adopted 
which  utilizes  untrended  1972  cost  figures 
as  the  low  end  of  the  range  and  trended 
drilling  costs  for  the  high  end  of  the 
range.  This  range  in  conjunction  with 
our  cost  findings  based  on  Permian 
methodology  tested  by  DCF  analysis  will 
provide  a  reasonably  reliable  estimation 
of  the  cost  of  new  gas  supplies,  and  it 
recognizes  the  fact  that  the  drilling  cost 
data  available  to  the  Commission  is  data 
for  a  past  period  which  may  not  be  triily 
representative  of  future  costs. 

1.  Drilling  costs.  Both  the  Producers 
and  UDC  sUlege  that  the  Commission 
erred  in  failing  to  trend  drilling  costs  to 
allow  for  inflation  since  the  1972  drilling 
costs  were  reported  by  the  Joint  Asso- 
ciation Survey  fJAS).  There  is  no  error 
in  the  Commission's  decision  to  use  1972 
JAS  drilling  costs  without  trending  to 
determine  the  low  side  of  the  cost  range 
adopted  herein.  Such  costs,  in  an  era  of 
rising  costs  provide  a  base  line,  but  only 
a  base  line,  upon  which  to  determine 
rates.  We  have  determined  that  the 
upper  end  of  the  cost  range  used  to  de- 
termine rates  should  be  based  upon  drill- 
ing costs  as  trended  by  the  application 
of  regression  analysis. 

Trended  drilling  costs  for  1973  were 
developed  from  a  least  squares  analysis 
of  actual  per  foot  drilling  costs  for  suc- 
cessfxil  wells  and  dry  holes  for  1963 
through  1972.  This  technique  indicates 
that  trended  successful  well  cost  per  foot 
will  be  $29.83  and  that  trended  dry  hole 
cost  per  foot  will  be  $16.69. 

ITiese  trended  costs  will  be  used  to  de- 
velop the  high  side  of  a  reasonable  cost 
range  because  they  are  more  likely  to  be 
representative  of  future  periods  than  are 
drilling  costs  for  a  pasu  year,  even  the 
most  recent  year. 

2.  Productivity — a.  Reserve  Additions. 
Again,  the  Producers  and  UDC  are  the 
major"  parties  objecting  to  our  produc- 
tivity computations.^-  These  parties  al- 
lege that  we  have  committed  error  by 
using  average  productivity  for  the  most 
recent  sev«i-year  period  (1966-1972)  to 
determine  costs.  Both  the  Producers  and 
UDC  support  productivity  flndings  in  the 
range  of  350  to  400  Mcf  per  foot  drilled 
on  the  assumption  that  productivity 
levels  for  the  most  recent  three  or  four 
years  demonstrate  a  definite  downward 
trend  which  is  not  accounted  for  in  the 
productivity  flndings  of  Opinion  No.  699. 
Quite  the  contrary  is  true  for  the  most 
recent  seven-year  period.  It  was  adopted 
as  the  basis  upon  which  to  ctHnpute  pro- 
ductivity because  we  conclude  that  this 
period  would  be  most  representative  oi 
future  drilling  efforts  in  light  of  recent 
productivity  trends. 

Past  area  rate  cases  cranputed  pro- 
ductivity factors  upon  the  average  for 
the  longest  time  series  available;  that 
is,  for  the  period  1946  to  the  most  cur- 
rent year  for  which  reserre  additions 


•  See  the  exhibits  presented  In  oral  argu- 
ment* by  The  Rodman  Corp<»«tlon,  et  al., 
for  the  derivation  of  theee  eosts. 

" FJP.C. 

» FJ».C Opinion  No.  600  at  71-73. 


■  A  number  of  partlaa  mada  spedflc  objec- 
tlooa  to  our  Inclxioloo  at  the  Appalachlan- 
nilnoU  Basin  Area  within  tlM  Mop*  of  Xb» 
na»»^nl  rate  and  reoom mended  the  eetal>— 
lldlunent  of  a  eeparate  rate  baaed  upon  that 
area's  unique  <diai«ct«n*tlQa.  See  Infra  at 
65-66. 


and  drilling  f  ootages  were  available.  This 
policy  was  not  completely  unrealistic 
prior  to  1968  when  reserve  swlditions  first 
dropped  to  an  extremely  low  level  which 
has  continued  through  1973."  In  part, 
the  extremely  low  productivities  since 
1969  are  due  to  net  negative  revisions 
being  reported  by  the  American  Gas  As- 
sociation for  those  years.  However,  even 
after  the  exclusion  of  all  revisions — 
negative  or  positive — the  date  still  show 
a  marked  drop  in  reserve  additions  and 
productivity  levels  starting  in  1968." 

It  is  to  this  decline  that  the  Com- 
mission's attention  must  be  directed  for 
there  are  a  number  of  questions  regard- 
ing the  decline  which  must  be  answered. 
Will  the  extremely  low  level  of  new  ad- 
ditions experienced  from  1968  through 
1973  continue  into  the  future?  Are  the 
productivity  levels  reported  for  1968 
through  1973  Indicative  of  future  pro- 
ductivity levrts?"  Are  there  factors 
which  may  Improve  the  level  of  new  re- 
serve additions  and  productivity  in  the 
future? 

The  expansion  of  gsis-well  drilling  ac- 
tivity which  began  in  1972  and  carried 
through  the  first  six  months  of  1974 
should  increase  the  volume  of  new  re- 
serve additions  in  the  near  future.  The 
reserve  additions  data  for  1968  through 
1972  show  a  significant  drop  for  new  field 
discoveries  for  the  period  1968  through 
1972  with  extensions  showing  a  decline 
for  1968  through  1973  over  1966  and 
1967.  New  reservoir  discoveries  in  old 
fields  demonstrate  a  very  erratic  pattern 
for  the  enUre  period  (1966-1973)  with 
no  discemable  trend.  Revisions  show  a 
precipitous  drop  after  1968  which  ac- 
celerated in  1973.  For  1966  to  1988.  net 
revisions  increased  from  a  positive  3 
Tcf*  per  year  to  a  posiUve  4  Tcf  per 
year.  For  1969.  net  revisions  were  a 
negative  1.4  Tcf  per  year  and  this  in- 
creased to  a  negative  1.9  Tcf  for  1972. 
In  1973.  net  revisions  increased  to  a 
negative  5.3  Tcf  per  ye»r,  nearly  a  three- 
fold increase.  For  present  purposes,  it  is 
the  trends  in  new  field  discoveries  smd 
new  reservoir  discoveries  in  old  fields 
that  are  of  the  main  interest." 

For  the  period  1968  through  1972.  new 
field  discoveries  averaged  approximately 
1.4  Tcf  per  year  compared  to  2.8  Tcf 
per  year  for  19«6  and  1967.  This  level 
increased  to  2.0  Tcf  in  1973  indicating 
that  the  expanded  drilling  programs  were 
beginning  to  have  an  effect  upwn  reserve 
additions.  With  the  increased  leasing  of 
acreage  in  the  offshore  Federal  domain 
starting  in  late  1972,  It  can  be  expected 
that  the  level  of  new  field  discoveries 


"See  Table  I.  This  table  covers  only  the 
years  1966  through  1973  since  reserve  addl- 
tlons  were  not  broken  out  Into  revisions^ 
extensions,  new  field  discoveries,  and  new 
reservoir  discoveries  In  old  fields  prior  to 
that  year. 

"  Table  I. 

»  The  productivity  factor  for  1973  la  based 
upon  preliminary  drilling  footage  statistics 
and  is  subject  to  the  poeslblllty  bf  modifica- 
tion when  the  final  statistics  are  reported. 

■  Tcf  stands  for  trlUlon  cubic  feet. 

■>  See  Table  I. 
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should  increase  significantly  over  the 
levels  recorded  for  1968  through  1972  in 
the  1973-1974  period.  Thus,  the  use  of 
the  most  recent  three  to  four  year  period 
prior  to  1973  would  probaWy  understate 
the  level  of  new  field  discoveries  for  the 
near  future. 

The  trend  for  new  reservoir  discover- 
ies in  old  fields  is  no  trend  at  all.  The 
reported  new  volumes  for  this  class  of 
discoveries  declined  from  1966  through 
1969  only  to  increase  for  two  years  before 
entering  another  declining  mode.  Given 
the  trend  for  1966  through  1973,  it  can 
be  expected  that  the  volumes  attributa- 
ble to  this  class  of  discoveries  should 
again  increase  in  1974  or  1975.  Here, 
the  average  for  the  eight  year  period 
(approximately  2.9  Tcf  per  year)  should 
approximate  or  be  somewhat  less  than 
the  level  that  will  be  experienced  in  the 
near  future. 

Extensions  demonstrate  a  discrete  drop 
from  a  level  of  approximately  8  Tcf  per 
year  prior  to  1968  to  a  level  of  approxi- 
mately 5.3  Tcf  after  that  year.  Since  1973 
extensions  (5.3  Tcf)  were  substantially 
equivalent  to  the  average  for  the  previ- 
ous five  years,  it  would  be  easy  to  con- 
clude that  this  level  should  continue  for 
the  near  future.  We  would  agree  were  it 
not  for  the  increase  in  drilling  activity 
since  1972.  A  careful  analysis  of  the  data 
on  extensions  results  in  the  conclusion 
that  this  level  may  not  be  truly  repre- 
sentative of  future  extensions.  As  new 
field  discoveries  increase  the  level  of  ex- 
tensions will  probably  increase.  New  field 
discoveries  increased  in  1973  so  it  is  prob- 
able that  the  level  of  extensions  will 
increase  in  1974  or  1975  unless  new  field 
discoveries  again  decline.  Given  the  na- 
ture of  the  relationship  between  exten- 
sions and  new  fields  and  reservoirs,  the 
present  level  of  reported  extension^,  is 
probably  imderstated  for  the  future  and 
some  allowance  should  be  made  for 
growth  in  this  classification. 

Revisions  present  the  most  difficult 
problem  because  it  is  extremely  difficult 
to  determine  the  relationship  between 
revisions  and  drilling.  Indeed,  the  AGA 
definition  of  revisions  indicates  to  a  cer- 
tain extent  that  revisions  are  dependent 
upon  production  data  In  cMnputing  the 
magnitude  of  the  revisions. 

The  drilling  of  additional  wells  In  a  reser- 
voir not  only  delineates  the  productive  area 
but  also  provides  additional  basic  geological 
and  engineering  data.  Estimates  of  poroelty. 
Interstitial  water,  pay  thickness  and  other 
reservoir  factors  may  be  revised  by  new  data. 
Analysis  of  the  producing  history  of  a  reser- 
voir, Including  production  of  oil,  gas  and 
water,  and  pressure  performance  results  in 
more  accurate  concepts  concerning  the  pro- 
ducing mechanism,  recovery  efficiency  and 
V  the  performance  of  the  reservoir.  The  com- 
^l»elte  of  this  new  and  Improved  Information 
^^  yield  more  precise  estlmjJtee-of  the  ulti- 
mate recoyprlM  and_jea*»tiMg  reserves  and; 
resu«-vJji^revl«oiS«  to  previous  eer^lmates^ 
Changes  In  reserve  esttmatea  brotight  aboUt 
[byl  the  ^^Uoatlon  of  cycling  and  other 
recovery  techniques  ar»  Included  In  the  revi- 
sion to  reeervee.  Also,  changes  in  reservea 
resulting  from  a  reduction  in  the  estimate 
of  the  proved  area  are  Included  In  revlalona. 
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Reserves  of  Crude  Oil.  Natural  CHa 
Liquids,  and  Natural  Gas  in  the  United 
States  and  Canada  and  United  States 
Productive  Capacity  as  of  EJecember  31, 
1973.  Volume  28,  June  1974,  published 
jointly  by  the  American  Gas  Association, 
the  American  Petroleiun  Institute,  and 
the  Canadian  Petroleum  Association. 
Thus,  we  must  determine  the  extent  to 
which  revisions  are  the  result  of  drilling 
and  which  are  the  result  of  additional 
production  experience,  as  well  as  the  date 
of  discovery  of  the  reservoirs  to  which 
revisions  are  attributable." 

Because  the  AGA  reserve  reports  do 
not  classify  revisions  by  the  year  in 
which  the  reservoir  was  discovered,  it  is 
impossible  to  determine  which  revisions 
should  be  included  in  the  total  reserve 
additions  for  computing  productivity  be- 
cause of  the  age  of  the  underlying  reser- 
voir. It  app>ears  probable  that  at  least  a 
substantial  portion  of  the  large  negative 
revisions  which  have  been  reported  in  re- 
cent years  relate  to  older  reservoirs 
which  are  being  updated  to  account  for 
production.  The  National  Gas  Reserves 
Study  noted  that  in  many  of  the  Texas 
Gulf  Coast  fields  "the  A.G.A.  seemingly 
was  either  still  based  on  volumetric  cal- 
culations or  production  curves  vrtiich  bad 
not  been  updated."  ■•  Moreover  the  AGA 
reported  wiOi  respect  to  1973  reserve  ad- 
ditions the  following  infoimatiMi  on 
negative  revisions: 

Negative  revisions  erf  prior  estimates  were 
reported  for  both  Texas  and  Louisiana.  Theee 
dowtiward  adjustments  are  based  prlmarUy 
on  data  obtained  from  continuing  production 
experience.  These  data  Indicate  a  greater  loai 
of  presswe  with  production  than  had  been 
anticipated  .*° 

These  sources  indicate  to  us  that  the 
substantial  negative  revisiorv?  of  recent 
years  should  be  partially  discounted  as 
non-recurring  adjustments  tiwt  will  not 
be  repeated  in  future  years. 

Having  determined  that  the  significant 
negative  revisions  of  recent  years  will 
probably  not  be  repeated  in  the  future 
because  of  the  prcjbable  nature  of  the 
revisions,  we  must  determine  whether 
net  revisions  will  continue  to  be  negative 
or  positive  and  the  most  reasonable 
volumes  which  will  be  attributable  to  this 
class  of  reserve  additions.  The  reported 
data  for  1966  through  1973  are  not  very 
helpful.  For  1968  through  1973,  positive 
revisions  increased  from  4.3  Tcf  in  1966 
to  6.2  Tcf  in  1968  and  then  declining  to 
1.4  Tcf  in  1973.  During  this  same  period, 
negative  revisions  increased  from  1.3 
Tcf  in  1966  to  6.8  Tcf  in  1973,  with  the 
most  significant  increase  coming  in  1973 
when  negative  revisions  increased  3.4 
Tcf  over  the  levels  reported  the  two 
previous  years.  See  Table  II. 

It  Is  significant  in  evaluating  revisions 
that  there  liave  been  two  abrupt  changes 


■  The  effect  of  revisions  for  the  eight-year 
period  (1966-1073)  Is  shown  In  Table  I  to 
this  opinion. 

"  FPC  National  Oaa  Survey,  KaUonal  Oaa 
ReacrTee  Study  at  16,  May  197S. 

••  American  Oaa  Associattoa  N«w«  IMeaae.  I 
March  28,  1074.  ' 


I 
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In  the  pattern  of  reported  rerMons.  The 
first  occurred  In  IMO  when  positive  re- 
visions dropped  from  an  average  of  5.4 
Tcf  per  year  for  the  prevloue  three  years 
to  a  levtA  of  1.4  Tcf.  See  T^ble  n.  The 
second  change  was  the  dramatic  Increase 
of  negative  revisions  In  1973  over  the 
prior  years — this  Increase  was  In  the 
order  of  3.7  Tcf  when  compared  to  the 
three  prior  years.  See  Table  n.  Olven 
these  abrupt  changes,  it  Is  probable  that 
positive  revisions  will  again  increase  tmd 
that  the  level  of  negative  revisions  will 
decrease.  We  are,  however,  imable  to 
quantify  the  potential  changes  in  the 
level  of  future  revisions. 

In  summary,  we  conclude  that  reserve 
additions  for  the  most  recent  years  are 
understated  due  to  negative  revisions  re- 
lating to  the  updating  of  reserve  esti- 
mates for  older  reservoirs  to  reflect  "con- 
tinuing production  experience,"  and  a 
lower  than  normal  level  of  new  field  and 
new  reservoir  discoveries  resulting  from 
decreased  leasing  in  the  offshore  Federal 
domain  in  the  late  1960*8.  The  Increased 
Federal  leasing  in  1973  and  1974  al<Hig 
with  a  decline  in  negative  revisions  will 
Increase  total  reserve  additions  and  re- 
sult in  Improved  productivity  in  the  next 
several  years. 

Before  leaving  the  subject  of  reserve 
additions  and  productivity,  there  is  one 
final  matter  which  deserves  a  reply.  The 
Producers'  contend  that  the  Commission 
erred  in  its  "statement  •  •  •  that  the 
Producers  did  not  submit  any  mathemat- 
ical analysis  of  anticipated  future  pro- 
ductivity •  •  •  is  contrary  to  the  rec- 
ord." **  We  note  that  Mr.  Roe's  own  de- 
scription of  his  study  Indicates  th^t  the 
study  is  limited  to  exploratory  drlUing, 
and  does  not  Include  the  effect  of  devel- 
opmental drilling.  Since  Mr.  Roe  omitted 
an  indispensable  component  in  predict- 
ing future  productivity,  his  study  is  not 
a  credible  mathematical  model  upon 
which  the  Commission  may  rely.  Mr. 
Roe  states: 

It  should  be  carefully  not«d  Uutt  this 
method  has  application  only  to  the  portion 
of  annual  reserve  additions  attributable  to 
newly  dlacovered  fields  and  certain  newly 
discovered  reservoirs."' 

Thus,  It  appears  that  Mr.  Roe  has  con- 
centrated his  focus  upon  only  part  of  the 
total  picture.  The  qualifying  statements 
in  Mi.  Roe's  comments  of  May  7,  1974,** 
do  not  cure  the  deficiencies  in  Mr.  Roe's 
presentation.**  An  analysis  so  limited 
cannot  serve  as  the  basis  for  computing 
anticipated  future  productivity  and  the 
establishment  of  just  and  reasonable 
national  rates. 


•*  Application  For  Rehearing  of  Indicated 
Producer  Respondents,  at  22  n.  33. 

*>  Response  Of  Indicated  Producer  Re- 
spondents To  Notice  Of  Proposed  Rulemak- 
ing And  Order  Prescribing  Procedures,  Ap- 
pendix D  at  3.  May  16, 1973. 

•a  Joint  Comments  Of  Indicated  Producer 
Respondents,  Appendix  I  at  (^10. 

■X  We  note  that  Mr.  Roe's  analysis  reacbea 
conclusions  similar  to  those  reached  by 
United     Distribution     Companies     wltnsM 


b.  DrilUng  footagt*.  Ttut  rather  dra- 
matic increase  In  gas  weU  drilling  foot- 
age for  1973  *  Is  also  in  part  responsible 
for  the  decline  in  productivity  for  that 
year.  The  data  for  the  first  six  months  of 
1974  Indicates  that  1974  footage  may 
increase  approximately  24.3  percent 
above  1973  levels**  for  a  total  of  over 
44,000.000  feet. 

This  Increase  in  drilling  footage  will 
lower  productivity  unless  reserve  addi- 
tions also  increase.  Since  our  evaluation 
of  the  various  components  of  total  re- 
serve additions  Indicates  that  they 
should  Increase  sufllclently  to  offset  the 
increased  drilling  footage,  there  should 
be  no  material  drop  in  productivity  levels 
in  the  near  future.  Some  particular  pro- 
ducing areas  may  experience  small  pro- 
ductivity declines,  but  others  should 
show  Increases  as  expanded  drilling  ef- 
forts begin  to  disclose  new  fields  and 
reservoirs. 

Tear :  footage  drilled 

1973 15.930.743 

1974 19.805,883 

Vin  Quarterly  Review  of  DrUllng  Battettos 

for  the  United  States,  Second  Quartar,  1074. 

No.  3.  American  Petroleum  Institute  (August 

1974). 

3.  Rate  of  return  and  the  rate  bate. 
The  issues  of  the  appropriate  rate  of  re- 
turn on  the  productive  investment  and 
the  components  to  be  Included  in  the 
rate  base  are  Interrelated  and  will  be 
considered  together  in  this  opinion  on 
rehearing.  Most  of  the  contentions  of  the 
Producers  and  others  challenging  the 
rate  of  return  allowed  and  the  exclusion 
of  dry  hole  costs  from  the  rate  base 
were  fully  answered  in  Opinion  No.  699  " 
and  need  not  be  repeated  here. 

a.  The  rate  of  return,  "me  Producers 
specifically,  and  others  generally.  aUege 
that  the  15  percent  rate  of  return  allowed 
by  Opinion  No.  699  is  Inadequate.  It  Is 
urged  that  the  rate  Is  Inadequate  because 
of  rising  capital  costs,  Inflation,  and  the 
natural  gas  shortage,  and  that  rates  of 
return  of  15  to  18  percent  after  taxes  on 
a  discounted  cash  flow  basts  tu^  required. 
The  Producers  also  urge  that  they  will 
not  be  permitted  to  earn  tihe  full  15  per- 
cent return  allowed  by  the  Commission. 
These  contentions  are  erroneous  as  they 
fail  to  consider  the  fact  that  the  rate 


Ogden.  See  Comments  Of  United  Distribu- 
tion Companies  In  Response  To  Notice  Is- 
sued March  31.  1974  (Separate  Appendix 
Prepared  By  William  J.  Ogden),  May  7.  1074. 
Mr.  Ogden  bases  his  studies  upon  produc- 
tlylty  trends  of  the  most  recent  years  on 
the  assumption  that  productivity  will  con- 
tinue to  decUne  in  the  future. 

Mr.  Ogden's  comments  attached  to  UDC's 
petition  for  rehearing  which  suggest  that 
drilling  costs  must  be  adjusted  In  order  to 
conform  to  the  productivity  level  selected 
by  the  Commission  have  no  basis  In  the  evi- 
danoe  of  this  proceeding  and  are  rejected. 

"The  increase  ot  1978  footage  over  1973 
footage  la  approximataly  88.1  percent  baaad 
upon  ptUhnlnary  footaga  data  for  1973. 

<■  Preliminary  data  for  tba  llrat  atx  months 
U  1973  and  1974. 

• PJ.C .  Opinion  No.  50^ 

at  89-70. 


allowed  for  nonasaociated  gas  Is  also 
allowed  for  associated  and  dissolved  gas 
and  for  expiring  contracts  where  a  new 
contract  is  executed  *  thereby  Increasing 
the  total  return  to  natural  gas  producers 
selling  gas  in  interstate  commerce.  More- 
over, these  ctxitentions  ignore  the  esca- 
lations provided  by  this  opinion  which 
further  Increase  the  return  to  the  pro- 
ducer.* When  all  of  theae  factors  are 
evaluated,  it  cannot  be  sald~that  the  total 
return  allowed  by  the  Commission  is  not 
within  a  pomlssible  "zone  of  reasonable- 
ness." *• 

We  note  that  all  of  these  factors  are 
components  of  a  total  rate  design  and 
that  it  is  impossible  to  single  out  any  one 
compcment  of  the  rate  design  as  being 
unreasonable  without  considering  the 
relationship  of  that  component  to  the 
total.  "MobU  OU  Corp.  v.  PPC."  42 
U.SXW.  4M2  (UJS  June  10, 1974) .  When 
the  rate  of  return  allowed  by  Opinicm 
No.  699  and  this  opinion  are  so  consid- 
ered. It  cannot  be  said  in  good  faith  that 
the  return  aUowed  is  Insufficient  or  ttiat 
the  order  "is  unjust  and  unreaaonable  in 
its  consequences."  "FPC  v.  Hope  Natural 
Oas  Co.."  320  UJ3.  691,  602  (1944)  ;  see 
also,  "Permian  Basin  Area  Rate  Cases," 
390  n.8.  747,  767  (1968);  "Mobil  OU 
Corp.  V.  n>C."  supra,  slip  opinion  at  1»- 
23. 

Before  proceeding  to  an  analysis  of 
the  appropriateness  (rf  a  15  percent  rate 
of  return,  we  are  faced  wUh  the  Pro- 
ducers' contention  that  they  "are  con- 
fronted with  data  not  contained  in  the 
record."  This  data  which  comprised  Ap- 
pendix E  of  Opinion  No.  699  set  fortii  a 
study  of  the  rates  of  return  earned  by 
various  industrial  groups  in  recent  years. 
Such  data  is  available  to  the  ind>llc  from 
widely  recocnteed  financial  sources 
which  this  Commasion  may  consider 
when  it  establishes  rates.  Ilius,  we  find 
the  Producov'  c(mtention  pertaining  to 
the  extra-record  nature  of  this  data  is 
meritless  and  it  Is  rejected. 

In  general,  the  Producers'  and  UDC's 
main  objections  to  the  rate  of  return 
findings  in  Opinion  No.  699  are  the  Com- 
mission's alleged  failure  to  consider  the 
evidence  presented  by  the  Producers'  wit- 
nesses, Dr.  Esra  Sermon  and  Kenneth 
E.  Hill.  This  evidence  was  considered  and 
evaluated  by  the  Commission,  but  not 
adopted,  and  accorded  the  healthy  skep- 
ticism that  all  evidence  Introduced  by 
any  party  in  a  proceeding  before  the 
Commission  receives  before  a  decision  is 
made.  The  FPC's  function  \b  to  carefully 
weigh  all  evidence  on  all  Issues  especially 
critical  Issues  such  as  rate  of  return  in 
<M^er  to  protect  the  public  interest.  The 
Ciwunlssion  Is,  therefore,  not  required  to 
treat  as  conclusive  or  controlling  the  evi- 
dence of  any  party.  Such  Is  the  case  of 


*•  The  contracts  which  are  eligible  for  this 
rata  are  described  infra  at  40-44. 

"Tba  producers  ara  furtb«r  protected 
from  the  attrition  o<  thair  return  by  the  Bi- 
ennial review  provisions  preacrB>ad  In  thU 
opinion.  Sea  60-64  infta. 

»rPO  V.  Natural  Oaa  Pipeline  Co.,  816 
U£.  575,  585  (1943). 
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the  evidence  presented  with  respect  to 
the  rate  of  return  in  this  case. 

A  fifteen  percent  rate  of  return  Is  not 
unduly  low  in  light  of  current  financial 
conditions.  While  it  is  true  that  interest 
rates  on  short-term  borrowing  and  long- 
term  debt  have  increased  significantly  in 
the  1973-74  period  it  is  not  unreasonable 
to  assume  that  these  rates  will  decline 
over  time.  We  can  to  a  certain  extent  dis- 
count these  recent  Increases  in  evalu- 
ating the  return  sdlowed  on  long-term 
capital  investments.  The  return  on  this 
investment  must  be  a  return  that  will 
attract  capital  for  long-term  Investment. 
Because  of  the  nature  of  the  investments, 
there  are  different  motivations  which 
lead  an  Investor  to  choose  one  over  the 
other  and  it  is  impossible  to  equate  the 
return  on  one  with  the  return  on  the 
other.  The  best  analysis  that  can  be  made 
is  a  comparison  of  the  two.  The  long- 
term  investment  in  gas  exploration  ven- 
tures which  entail  a  certain  degree  of 
rislt  will  necessarily  have  to  provide  a 
greater  return  than  a  short-term  security 
that  entails  almost  no  rislt.  The  dispute 
in  this  case  Is  the  difference  that  is  re- 
quired to  make  the  long-term  venture 
attractive  to  Investors. 

While  historic  levels  of  return  for 
natural  gsis  producers  have  been  below 
the  levels  required  to  finance  the  neces- 
sary exploration  programs,  it  has  not 
been  demonstrated  by  substantial  evi- 
dence in  the  record  of  this  proceeding 
that  the  allowed  rate  of  return  is  inade- 
quate. What  has  been  demonstrated  is 
the  fact  that  the  rates  which  had  been 
determined  in  the  prior  area  rate  pro- 
ceedings are  too  low  and  too  far  out  of 
date.  Had  the  Commission  promptly  de- 
termined, and  then  adequately  reviewed 
rates  in  these  earlier  proceedings,  as  we 
provide  in  this  decision.  It  is  most  prob- 
able that  the  revenues  to  the  natural 
gas  producers  would  have  been  adequate 
to  expand  exploration  said  production 
activities. 

Having  concluded  thttt  a  base  rate  of 
return  of  15  percent  provides  a  sufficient 
incentive  to  attract  capital  to  natural  gas 
exploration  and  production  ventures,  it  is 
necessary  to  consider  the  impact  of  al- 
lowing the  rate  provided  for  non-associ- 
ated gas  for  associated  and  dissolved  gas 
and  for  gas  formerly  sold  imder  expiring 
contracts  where  a  new  contract  has  been 
executed.  Associated  and  dissolved  gas 
represents  a  lower  cost  product  than 
non-s«sociated  gas  since  it  is  primarily 
a  by-product  of  crude  oil  production.  As 
such  its  costs  are  very  likely  to  be  con- 
siderably less  than  the  cost  of  new  non- 
associated  gas  supplies  where  the  gas 
must  bear  the  entire  investment.  Allow- 
ing the  same  price  for  this  lower  cost 
product  as  is  allowed  for  the  higher  cost 
non-associated  gas  increases  the  overall 
rate  of  return  on  gas  related  activities 
while  providing  an  additional  Incenitve 
for  increased  oil  exploration.  The  poten- 
tial magnitude  of  this  allowance  may  be 
ascertained  when  associated  and  dis- 
solved gas  additions  have  averaged  ap- 
proximately 1.8  Tcf  per  year  for  1966- 
1972." 


RULES  AND  REGULATIONS 

Renewal  contracts  qualifying  for  the 
national  rate''  provide  additional  reve- 
nues and  additional  return  to  natural 
gas  producers  selling  natural  gas  in  in- 
terstate commerce.  There  are,  of  course, 
cases  where  the  cost  of  continuing  to 
produce  additional  quantities  of  gas  may 
be  greater  than  the  price  allowed  by  the 
expired  contract  or  the  higher  national 
rate;  however,  the  special  relief  pro- 
visions established  in  this  proceeding^ 
and  under  §  2.76"  furnish  avenues  of 


"The  renewal  contracts  which  quaUfy  for 
the  national  rate  are  set  forth  at  40-44  infra. 

"18  CPJa.  S  3.56a(g). 

'« 18  C.F.R.  5  2.76;  Policy  With  Respect  To 
Sales  Where  Reduced  Pressures,  Need  For 
Reconditioning,   Deeper  Drilling,   Or, Other 
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relief.  In  many  cases,  however,  reservoirs 
continue  to  produce  substantial  quanti- 
ties of  gas  after  the  original  contract  has 
expired  at  a  cost  which  is  significantly 
less  than  the  estimated  cost  of  new  non- 
associated  gas  supplies.  Again,  the  result 
is  incremental  return  which  is  an  addi- 
tion to  the  base  rate  of  return  allowed 
for  new  gas  suivUes. 

Finally,  we  note  an  errw  in  Opinion 
No.  699  pertaining  to  the  capital  struc- 
ture of  a  group  of  petroleum  comijanies. 
The  table  in  Opinion  No.  699  was: 


Factors  Make  Further  Production  Uneco- 
nomical At  Existing  Prices,  Docket  No.  R- 
468,  49  PJ.C.  992,  as  amended,  49  FP.C.  1325 
(1973). 


Capital  HnuiUTt—Wt  • 


MilUon 
dollars 

Capital 
ratios 

Costs 

Wc-lghted 
oompon^nt 

- w— 

21.886 

4M 

71,852 

Ptrceni 
2S.35 
.43 

76.22 

PtrceiU 

S.2S 

«.00 

17.42 

Pereeta 

1.46 

.29 

18.28 

gs,6u 

loaoo .. 

18.00 

Long-term  debt.. 
Preferred  stock.. 
Common  equity. 

Total 

>  Financial  analysis  of  a  group  of  petroleum  companies;  s  C  base  MauhatUu  Bank  study. 

The  table  should  have  read : 

Capital  itruetun—lini 


Million 
doUars 


Capital 
ratios 


Costs 


Wcigbed 
eomponent 


n  Opinion  No.  699  at  114,  Table  4. 


Peremt  PtreerU  Perctnt 

Long-term  debt 1 Z^g  »•»  «-g  »;S 

^:±;;^r^:::::::::::::::::::::::::::::::::::::"""      71.352        7^2^        n.n        u.m 

Total 98,814  WaOO U.0O 

If  the  cost  of  long-term  debt  and  preferred  stock  is  increased  to  9  percent,  the  return  on  common  equity  becomes 
16.87  percent. 

b.  The  rate  base.  The  main  rate  base  a  DCP  analysis.  See  Appendix  C  to  this 

issue  is  whether  the  Commission  should  opinion."            ^     .  ^^                .    ^      ^ 

adopt  the  principles  of  "full  cost  ac-  The  high  end  of  the  range  Is  based 

counting"  '^  thereby  aUowlng  a  return  on  upon  trended  drilling  costs  of  $29.83  per 

the    dry    hole    or    "imsuccessful    weU"  foot  for  successful  wells  and  $16.69  per 

costs  "  As  previously  mentioned,"  we  be-  foot  for  dry  holes.  The  productivity  Is  485 

lieve  that  it  is  better  to  adopt  a  DCP  Mcf  per  foot  based  upon  our  findings  in 

costing  formula  rather  than  graft  the  Opinion  No.  699  and  the  discussion  of 

full  cost  accounting  or  return  on  dry  hole  reserve  additions  and  drilling  footages 

cost  concepts  onto  the  Permian  formula,  supra  at  17-27. 

4.  Summary  of  costs  and  rate  deter-  Based  upon  the  foregoing  cost  range, 

minatUm.  The  costs  derived  from  the  we  conclude  that  the  rate  determined  in 

DCF  studies  range  from  47.82  cents  per  Opinion  No.  699  shoiUd  be  Increased  from 

Mcf  for  the  low  end  of  the  range  to  51.46  42^  per  Mcf  with  escalations  of  1.0  cents 

cents  per  Mcf  for  the  high  end  of  the  per  Mcf  per  annum.  We  find  that  a  rea- 

j^jjgg  71  sonable  rate  may  be  prescribed  ranging 

The  low  end  of  the  range  is  based  upon  from  48  to  52  cents  per  Mcf  and  establish 

untrended  1972  drilling  costs  found  in  a  just  and  reasonable  rate  of  50  cents 

Opinion  No.  699  at  Appendix  C.  Schedule  per  Mcf.  This  rate  is  sufficient  to  aUow 

No.  1,  Sheet  1  of  9.  adjusted  to  reflect  a  the  recovery  of  aU  costs  plus  a  DCF  re- 

15  percent  return  oa  investmrait  under  turn  of  15  percent  when  aU  factors  are 

considered. 

«The  paruee  urging  the  adoption  of  a  5.  Federal  Income  Taxes.  The  Pro- 
return  on  dry  hole  costs  include  the  Pro-  ducers,  the  Pennzoll  Group,  The  Rodman 
ducers.  the  Pennzou  Group.  Tenneco  OU  corporation,  Tenneco  Oil  Company,  and 
^^l  S;^.^2r^^rrMo^'«'.  ^*""'  TexasguU .  inc..  all  allege  that  ern>r  was 

Tt !.__  Fj».c. ,  Opinion  No.  699  at  64  cwnmitted  in  the  Commission's  decision 

n.  86.  

™  Aja'^nual  escalation  of  1.0  cents  per  Mcf        "Theaa  costs  www  used  in  Ooaa  IH  of  Ap- 
is allowed  for  In  both  oases  conslstwxt  with     pendlx  H  to  Opinion  No.  699  to  compute  a  ^ 
the  escalation  provided  In  Opinion  No.  699.    DCF  return  of  12.66%. 
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not  to  liK:lude  a  Federal  Income  Tax  al- 
lowance in  the  national  rate  established 
In  this  proceedlnir- 

We  believe  that  the  decision  to  reserve 
this  Issue  for  individual  company  pro- 
ceeding Is  correct.  As  we  stated  in  Opin- 
ion No.  699,""  the  complex  nature  of  the 
Federal  tax  laws  negate  any  simple  cal- 
culation of  a  Federal  tax  liability  and 
require  consideration  of  the  producer's 
tax  retiuns  in  order  to  consider  the  tim- 
ing relationships  between  investment  ex- 
penditures, the  expensing  of  intangible 
drilling  costs."'  and  jurisdictional  sales." 

Those  parties  questioning  our  treat- 
ment of  the  income  tax  issue  cite  the 
City  of  Chicago  decision  '^^  as  requiring 
the  Commission  to  adopt  their  procedures 
for  the  computatioi^i»f*Hk  tax  liability. 
We  do  not  so  read-<nat  decision  for  the 
quoted  language  is  only  a  part  of  the 
Court's  reasoning  in  rejecting  the  peti- 
tioner's argument  that  the  application 
of  area  rates  to  pipeline  production  with- 
out adjustment  for  individual  pipeline 
tax  liabilities  violated  the  "actual  taxes 
paid  principles."*  There  is  no  reasoning 
in  that  discussion  which  compels  the 
Commission  to  adopt  the  income  tax 
computations  set  forth  by  participants  to 
this  proceeding  just  as  the  Court  found 
no  requirement  that  the  Commission 
consider  Individual  pipeline  tax  lia- 
bilities in  pricing  pipeline  owned  pro- 
duction. 

6.  Gathering  allowances.  In  Opinion 
No.  699  (93-94).  we  provided  for  gather- 
ing allowances  in  the  Hugoton-Ana- 
darko.  Permian  Basin,  and  Rocky  Moun- 
tain Areas.  The  Producers  urge  that  we 
have  erred  in  providing  these  gathering 
allowances  by  (1)  reducing  the  gather- 
ing allowance  for  the  Permian  Basin 
from  the  1.5  cents  per  Mcf  provided  in 
Opinion  No.  662  <50  P.P.C.  462  (1973)) 
to  1.0  cents  per  Mcf  and  (11)  falling  to 
recognize  the  gathering  allowances  pro- 
vided in  the  Appalachian-niinois  Basin. 
Other  Southwest,  Southern  Louisiana, 
and  Texas  Gulf  Coast  Areas.  The  Pro- 
ducers further  urge  that  the  1.0  cents  per 
Mcf  gathering  allowance  prescribed  for 
the  "Other  Fields"  of  the  Hugoton- 
Anadarko  Area  and  the  Rocky  Mountain 
Area  be  increased  to  1.5  cents  per  Mcf  as 
provided  in  Permian  n.  We  agree  that 
the  first  two  points  raised  by  the  Pro- 
ducers dictate  corrective  action:  how- 
ever, there  Is  no  data  or  evidence  In  this 
record  which  dictate  an  increase  in  the 
previously  determined  gathering  allow- 
ances for  the  "other  Fields"  of  the 
Hugoton-Anadarko  Area  and  the  Rocky 
Mountain  Area. 

The  reduction  in  the  gathering  allow- 
ance for  the  Permian  Basin  from  1.5 


•• FJ».C. .  aUp  opinion  »t  73-76. 

niat.  B0V.  Cod*  of  1064.  i  363(c):  Treas. 
Regs  i  1.613-4. 

■Such  an  Investigation  would  be  eon- 
e«med  aolely  witb  expenses,  deductions,  end 
revenues  aeeocleted  with  end  incurred  or  gen- 
erated In  connection  with  jurisdictional  sales. 
FJ>X;. Opinion  No.  dM  et  74. 

■  City  o<  GblMCO  V-  ^fC.  4M  P.  Sd  7S1  et 
7M  (1071),  eert.  denied.  406  U&  1074  (1073). 

■•  See  468  P.  3d  7ai  et  764-157. 


cents   per   Mcf   to   1.0   cents   per  Mcf 
was  an  inadvertent  error  and  f  2.56(h) 
(4)  will  be  revised  accordingly. 

Unlike  the  gathering  allovrances  for 
the  Hugoton-Anadarko,  Permian  Basin. 
and  Rocky  Mountain  Areas  which  were 
stated  separately,  the  gathering  allow- 
ances for  the  Other  Southwest.  South- 
em  Louisiana,  and  Texas  Gulf  Coast 
Areas  were  made  a  part  of  the  base 
rates.  Furthermore,  a  deduction  equal  to 
the  applicable  gathering  allowance  was 
provided  for  If  the  gas  was  delivered  to 
the  purchaser  closer  to  the  wellhead  than 
a  central  point  in  the  field,  the  tailgate 
of  a  processing  plant,  an  offshore  plat- 
form, or  a  point  on  the  purchaser's  pipe- 
line in  the  Other  Southwest."'  Southern 
Louisiana,^"  and  Texas  Gulf  Coast  *>' 
Areas.  Thus,  in  these  areas  we  will 
prescribe  gathering  allowances  to  be 
added  to  the  base  national  rate  only  tf 
deliveries  are  made  no  closer  to  the 
wellhead  than  the  points  described 
above.  The  amoimt  of  the  gathering  al- 
lowance provided  for  these  areas  will  be 
the  amount  prescribed  in  the  applicable 
area  rate  opinion. 

The  gathering  allowance  for  the  Ap- 
palachian-Illinois Basin  Area  was  In- 
cluded in  the  base  area  rates  and  made 
applicable  to  all  sales.**  The  same  treat- 
ment for  gathering  in  the  Appalachian- 
Illinois  Basin  Areas  will  be  provided  in 
this  proceeding. 

The  producers  also  allege  that  the 
gathering  allowances  for  the  "Other 
Fields"  of  the  Hugoton-Anadarko  Area 
and  the  Rocky  Mountain  Area  should  be 
increased  from  1.0  cents  per  Mcf  to  1.5 
cents  per  Mcf  because  of  "increasing 
costs,  necessity  for  additional  compres- 
sion on  older  systems  and  inflation 
itself."  We  have  exhaustively  reviewed 
the  record  of  this  proceeding  for  evidence 
which  would  support  such  a  claim,  and 
we  find  none.  In  such  cases,  the  mere 
allegations  of  counsel  are  not  sufQcient 
to  support  the  increase  and  the  claim  is 
accordingly  rejected.. 

7.  Btu  adyustment.  The  Producers  and 
United  Gas  Pipe  Line  Company  (United) 
have  questioned  the  procedures  for  com- 
puting the  Btu  adjustment  that  were  pro- 
mulgated in  Opinion  No.  699. 

United  objects  to  the  computation  of 
the  Btu  adjustment  after  the  appli- 
cable severance  or  production  tax  has 
been  added  to  the  base  national  rate 
because  it  must  now  reimburse  100  per- 
cent of  any  such  taxes  rather  than  87.5 
percent  as  required  by  this  Commission's 
orders  for  the  Other  Southwest,  South - 
em  Louisiana,  and  Texas  Gulf  Coast 
Areas  and  because  the  producers  have  no 
incentive  to  object  to  new  increases  In 

We  believe  that  Unlted's  position 
should  be  rejected.  There  is  no  rational 
reason  why  natural  gas  producers  who 
elect  to  sell  their  gas  in  interstate  com- 
merce pursxiant  to  Opinion  No.  690.  as 
amended   by   this   Opinion,   should   be 


-  46  P.P.C.  000.  010.  034  ( 1071 ) . 

•i46PP.C.  86.  133.  143  (1071). 

■•  45  PP.C.  674.  704,  710  (1071). 

■  44  PP.C.  1113.  llX^-ina  (1670).  This 
allowanoe  eppUes  to  an  salea  wbether  or 
not  the  gas  is  gathered. 


penalized  becauae  a  state  legislature  de- 
termines that  the  best  interest  of  the 
state  dictates  an  Increase  In  that  state's 
production  or  severance  tax.  In  past 
opinions,  natural  gas  producers  were  al- 
lowed to  pass  on  a  fraction  of  the  in- 
creased taxes,  generally  87.5  percent, 
and  bear  the  remainder.  While  there 
may  be  a  sustainable  basis  for  such  a 
practice  in  the  past,  we  are  unable  to 
conclude  that  natural  gas  producers 
should  not  be  permitted  to  pass  on  the 
total  amoimt  of  such  increases.  The  Btu 
adjustment  authorized  in  this  proceed- 
ing is  consistent  with  the  past  prsictices 
of  this  commission  which  Indicate  that 
the  base  rate  is  to  be  adjusted  for  pro- 
duction or  severance  taxes  before  the 
selling  price  is  adjusted  for  Btu  content. 

Both  United  and  the  Producers  seek 
clarification  of  the  basis  upon  which  the 
Btu  adjustnjent  is  to  be  made.  United  re- 
quests the  Commission  to  clarify  whether 
"the  Btu  will  be  measured  on  a  'satu- 
rated' or  'dry'  basis  depending  upon  the 
terms  of  each  individual  contract."  The 
Producers  argue  that  the  heating  con- 
tent (Btu)  "of  the  gas  should  be  adjusted 
for  the  water  vapor  content  in  the  gas  as 
it  is  delivered."  In  "Texaco,  Inc.,"  33 
P.P.C.  1228  (19«5),  the  Commission  de- 
termined that  Btu  adjustments  should 
be  made  on  a  saturated  basis.  33  PJ».C. 
1228  at  1236-1237.  This  is  the  basis 
which  was  utilized  in  the  area  rate  pro- 
ceedings, and  it  is  the  basis  that  will  be 
adopted  in  this  proceeding.  Section  2.56 
(h)(2)  will  be  modifled  accordingly  to 
reflect  Ordering  Paragraph  (D)  of  Opin- 
ion No.  464.  33  FP.C.  1228  at  1238. 

B.  Scope  of  tfie  Order.  A  number  of 
parties  have  questioned  the  scope  of  the 
order  in  this  proceeding  with  respect  to 
the  eligibility  requirements  for  the  three 
classes  of  natural  gas  sales  irtilch  the 
Commission  has  determined  qualify  for 
the  rate  prescribed  by  this  decision.  In 
Opinion  No.  699-A.*  the  language  of 
Opinion  No.  699**  and  Section  2.56(h) 
(1)  was  amended  to  provide  the  follow- 
ing eligibility  requirements  for  those 
qualifying  classes  of  gas  supplies  other 
than  gas  supplies  which  qualify  under  a 
"wells  commenced"  standard: 

(2)  sales  Initiated  on  or  after  January  1. 
1073  for  the  s&le  of  natural  gas  In  Interstate 
commerce  where  such  gas  has  not  previously 
been  eold  In  interstate  commerce  except  pur- 
suant to  the  provisions  of  18  (TTB  3.68.  3.70. 
157.32.  or  157.30.  or  (3)  sales  made  pursuant 
to  contracts  executed  on  or  after  January  1. 
1073,  where  the  sales  were  formerly  nxade 
pursuant  to  permanent  certificates  of  unlim- 
ited duration  under  contracts  which  |bave| 
expired  by  their  own  terms. 

Most  of  the  questions  concerning  the 
scope  of  Opinion  699  pertain  to  the  inter- 
relationship between  Opinion  699  and 
Opinion  O*."  Other  questions  relate  to 
sales  commenced  under  the  optional  pro- 
cedure  pursuant   to    18   CJ^JL   2.75  (n) 


■ PJ>.0. (August  3.  1674). 

• PP.C. .• .  Oplnkn  Ko.  600 

at  1. 

■48  pp.0.  1369  (1679). 
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where  the  optional  coilflcate  Is  not  ac- 
cepted or  Issued  and  to  which  wdls  cwn- 
menced  on  or  after  January  1,  1973, 
qualify  for  the  national  rate.  PlpeUne 
production  and  newly  discovered  reser- 
voirs are  discussed  infra  at  46-60. 

1.  Renewal  contracU.  By  Op*nl<m  No. 
639,  supra  n.  91,  the  Cwnmlsslon  an- 
nounced its  policy  of  ellminattag  vlntag- 
Ing  by  contract  date  through  the  vehicle 
of  allowing  the  renewal  contract  to  re- 
ceive the  new  gas  rate  upon  expiration 
of  the  term  of  the  previous  contract  pur- 
suant to  the  provisions  of  the  prior  con- 
tract. The  commission  has  applied  this 
poUcy  In  several  situations  as  to  the 
timing  of  the  renewal  contract  and  the 
expiration  of  the  prior  contract  as  the 
Producers  point  out. 

Opinion  699  allowed  ttie  national  rate 
only  to  those  situations  where  the  prior 
contract  expired  on  or  after  January  1, 
1973,  and  the  renewal  contract  was  exe- 
cuted on  or  after  that  same  date.  Opin- 
ion No.  699-A,  supra,  amended  this  lan- 
guage to  taclude  aU  renewal  contracts 
executed  on  or  after  January  1,  1973,  re- 
gardless of  the  date  of  expiration  of  the 
term  of  the  primary  contract. 

The  amended  language  of  Opinion  No. 
699-A  meets  one  of  the  two  situatiwis  ad- 
vanced by  the  Producers  as  not  being 
covered  by  Opinion  No.  699."  However, 
the  other  situation  where  a  contract  Is 
entered  into  prior  to  the  cutoff  date  and 
prior  to  the  expiration  of  the  term  of  the 
contract  does  not  fall  within  the  lan- 
guage of  Opinion  No.  699.  We  believe  that 
renewal  contracts  falling  within  this 
classification  should  be  allowed  the  na- 
tional rate  after  the  expiration  of  the 
term  of  the  previous  contract  and  not 
before  that  date.  MobU  OU  Corp.  (Oper- 
ator) ,  et  al..  49  F.P.C.  239  (1973) . 

In  making  such  modifications,  we  shall 
continue  to  require  that  the  renewal  con- 
tract be  executed  on  or  alter  Janusury  1. 
1973,  or,  in  the  alternative,  that  the  term 
of  the  primary  contract  has  expired  on 
or  after  that  date,  whether  or  not  the 
renewal  contract  was  executed  before 
that  date."  While  such  requirements  may 

■Theee  two  situations  were  (a)  where 
the  term  of  the  prior  contract  expired  prior 
to  January  1,  1073,  and  a  new  contract  was 
executed  on  or  after  that  date  and  (b)  where 
the  term  of  the  prior  contract  expired  on  or 
after  January  l,  1073,  and  a  renewal  contract 
was  executed  prior  to  that  date.  The  Commis- 
sion held  that  the  new  gas  rate  i4>pUe<l  to 
such  sales  In  Southern  Union  Production 
Company,  50  PJ.C.  317  (1073),  and  MobU 
OU  Corporation  (Operator),  et  al..  49  P.P.C. 
330  (1073).  respectively.  In  Mobile  OU  Cor- 
poration (Operator) .  et  al.,  40  PJ>.C.  at  339. 
we  held  the  new  price  would  not  becMue 
effectlTe  untU  the  term  of  the  prior  contract 
expired. 

■In  Opinion  No.  630,  we  spoke  In  terms 
of  the  prior  contracts  being  thoee  executed 
prior  to  October  8,  1060,  and  renewal  con- 
tracts as  those  contracts  which  replace  the 
pre-October  8,  1969,  contracts.  October  7, 
1060.  was  the  division  date  for  vlntaglng  pur- 
poses In  the  Appalachian  and  nilnols  Basin 
areas.  40  P.P.C.  1300  at  1310.  Thus,  since  we 
establish  a  new  vmtaglng  date  of  January  1. 
1073,  In  this  proceeding,  It  follows  that  this 
date  should  be  utUlsed  In  a  rational  manner 
to  determine  which  renewal  contracts  are 
^glble  for  the  national  rate. 
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not  extend  the  national  rate  to  aU  sales 
that  come  within  the  literal  terms  of 
Opinion  No.  639.  they  are  reasonable 
limitations  upon  the  scope  of  the  nation- 
al rate. 

Superior    Oil    Company's    suffSestlon 
that  the  national  rate  be  allowed  tot 
sales  of  natural  gas  where  the  tenn  of  the 
prior  contract  has  expired  and  the  sella: 
and    purchaser    has    beoi    unable    to 
agree  upon  a  renewal  ccHitract  must  be 
rejected.  The  principles  of  vintaging  ex- 
pressed in  Opinion  No.  639  as  adopted  in 
Opinion  No.  699  presumes  that  purchaser 
and  seller  of  gas  which  is  the  subject  of 
an  expired  contract  will  execute  a  re- 
newal contract  that  is  beneficial  to  both. 
The  automatic  allowance  of  the  na- 
tional rate  upon  exphratlon  of  the  for- 
merly effective  contract  would  release  the 
seller  from  any  obligation  to  bargain  in 
good  faith  with  the  purchaser  for  a  new 
contract,  and  such  a  situation  we  believe 
to  be  contrary  to  the  public  interest.** 
In  many  cases,  the  purchasing  pipeline 
may  desire  a  quid  pro  quo  from  the  sell- 
ing producer  In  the  form  of  additional 
acreage  dedication,  exploration  and  de- 
velopment   activity    on   the    previously 
dedicated  acreage,  or  other  similar  ac- 
tivities that  could  result  in  the  dedication 
of  additional  new  gas  supplies  to  the 
interstate  market.  Such  concessions  by 
the  seller  will  certainly  not  be  made  if 
the  price  is  allowed  to  Increase  to  the 
national  rate  automatically  without  the 
requirement  of  a  renewal  contract.  Since 
such  concessions  are  in  the  public  In- 
terest because  of  the  need  for  additional 
gas  supplies  which  can  be  dedicated  to 
Interstate  pipelines,  it  would  Ije  unten- 
able to  force  the  purchasing  pipeline  to 
pay  the  increased  rate  without  the  op- 
portimity  to  obtain  additional  benefits 
for  itself  and  its  customers. 

Finally,  we  find  no  merit  to  Superior's 
contention,  made  at  the  oral  argument  in 
this  proceeding,  that  the  requirement  of 
a  renewal  contract  violates  section  4(b) 
of  the  Natural  Gas  Act.**  No  evidence 
was  made  a  part  of  the  record  of  this 
proceeding  which  would  support  such  an 
argument,  and,  in  the  absence  of  such 
evidence,  we  are  constrained  to  reject 
the  argument.  In  so  disposing  of  Su- 
perior's argument,  we  do  not  Intend  to 
imply  that  there  may  not  be  situations 
where  the  refusal  of  the  purchaser  to 
bargain  in  good  faith  for  a  renewal 
contract  would  not  provide  a  basis  for 
Commission  action  to  remedy  the 
situation  . 

On  September  6.   1974,  Austral  Oil 
Company  Incorporated  (Austral)  filed  a 
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motion  for  reconsideration  of  Opinion 
No.  699  ••  and  699-A  "  and  proposed  tiiat 
the  promulgated  regulaUcwis  be  amended 
to  provide  that  deliveries  which  have 
been  made  for  a  period  of  twenty  years 
or  more  under  a  contract  for  the  life  of 
the  lease  are  entitled  to  the  national 
rate."  Austral  did  not  raise  this  issue  be- 
fore Opinion  No.  699  was  issued  by  filing 
C(xnraent8  and  Its  motion  presents  no 
evidence  which  would  make  our  con- 
sideration of  the  Issue  appr^rtate  upon 
rehearing.  According,  Austral's  motion  is 
denied  without  prejudice  to  Austral  sub- 
mlting  such  comments  on  the  Issue  as  it 
desires  to  enter  into  the  record  of  the 
proceeding  Instituted  today  to  establish 
rates  for  the  1975-1976  blennlum." 

2.  Opflonol  procedure  deliveriet.  A 
number  of  parties  have  requested  that 
we  Include  sales  commenced  pursuant  to 
9  2.75n  *~  of  the  optional  procedure  "* 
with  sales  formerly  made  pursuant  to 
the  provisions  of  the  emergency  sales 
and  limited  term  certlficatl<m  proce- 
dures"" M  quaUfying  for  the  national 
rate.  This  position  has  merit,  and  we 
shall  adopt  it  on  the  express  condition 
that  no  certificate  has  been  issued  imder 
the  optional  procedure  for  the  subject 
sale. 

The  caveat  which  we  adopt  Is  neces- 
sary to  assure  the  integrity  of  the  na- 
tional rate  structure  and  the  optional 
procedure  as  separate  components  of  a 
total  rate  design.  The  caveat  guaran- 
tees that  a  producer  who  may  have  been 
issued  an  optional  certificate  at  a  rate 
which  is  lower  than  the  national  rate  will 
not  later  see^  a  new  certificate  at  the 
national  rate  because  It  provides  greater 
benefits  than  the  rate  imder  the  <«Jtional 
certificate. 

3.  Newly  discovered  reservoirs  on  com,' 
mitted  acreage.  In  Opinion  No.  567,"*  the 
Commission  determined  that  newly  dis- 
covered reservoirs  located  on  acreage 
previously  dedicated  to  Interstate  com- 
merce would  be  entitled  to  the  price 


■ PJ».C. 

" PJ».C. 


■  Likewise,  there  Is  an  obligation  upon  the 
purchaser  of  such  gas  to  l>argaln  In  good 
faith  with  the  seller  to  formulate  a  renewal 
contract. 

■  Section  4(b)   provides: 

No  natural  gas  company  shaU  •  •  •  (1) 
make  or  grant  any  undue  preference  or  ad- 
vantage •  •  •  or  subject  any  person  to  any 
undue  prejudice  or  disadvantage,  or  (2) 
maintain  any  unreasonable  difference  in 
rates.  •  •  •  or  any  other  respect,  either  as 
between  localltlee  or  as  between  classes  of 

66  Stat.   831.  8»    (1988):    16  UJB.C.  717e 
(6) (1070). 


■  This  filing  was  not  made  within  30  days 
of  either  Opinion  No.  699  or  699-A  as  re- 
quired by  statute,  and  It  must,  therefore  be 
treated  as  a  motion  for  reconsldeiratlon 
rather  than  an  application  for  rehearing. 
See   Appalachian    Power    Company.    Project 

No.   3317.  Opinion  No.   e98-A   at   3-5. 

P.P.C (1074).  0 

■See  National  Rates  Por  Jurisdictional 
Sales  Of  Natviral  Gas  Dedicated  To  Inter- 
state Commerce  On  Or  After  January  1.  1973, 
Pot  The  Period  Janxiary  1,  1976,  To  Decem- 
ber 31.  1976,  Docket  No.  BM76-14,  "Order  In- 
stituting National  Rate  Proceeding."  — _ 
F.P.C (December  4.  1974). 

"•  18  CPR  i  3.75n. 

»<n  Optional  Procedure  Por  Certificating 
New  Producer  Sales  Of  Natural  Oas.  48 
PJ>.C.  318.  amended  and  reh.  denied.  48 
PJ».C.  477.  reh.  denied,  48  PP.C.  1003  (1073). 
affirmed,  John  E.  Moss,  et  al.  v.  PPC,  Noe.  73- 
1837,  D.C.  Clr.,  August  IB,  1974  (reversed  as 
to  pregranted  abandonment,  |3.76e). 

>■  18  CPR  3.68,  3.70,  157.33,  and  157.30. 

"» Hugoton-Anadarko  Area  Rate  Proceed- 
ing (Committed  Acreage) .  et  al..  Docket  No. 
AR64-1  (Severed  Issue) .  et  al.,  43  PP.C.  728 
r^.  denied.  43  P.P.C.  1083  (1060),  clarlfled. 
43  P.P.C.  233  (1070). 


FEDERAL  6ECISTEK,  VOL.   39,  NO.   339— WEDNESDAY,  DECEM6ER  11,   1974 


43206 


MILES  AND  RE6UIATIONS 


which  otherwise  be  applicable  to  a  eon- 
tract  dated  as  at  the  date  at  dlacorcry 
except  for  the  fact  that  the  subject 
acreage  had  been  dedicated  under  a  con- 
tract In  an  earner  vlntaglng  period.  The 
Producers  contend  that  we  clarify  Opin- 
ion No.  899  "by  profvldlns  that  i  2.56 
*  *  *  be  aK>roprlately  amended  to  pro- 
vide for  the  application  and  Interaction 
of  the  prlnclides  of  Opinion  567  and  that 
of  the  National  Rate  •  *  '."We  believe 
that  this  contention  is  weU  taken  and 
It  win  be  adopted  as  a  modlflcatlan  of 
S  2.56a  (formerly  8  3.56(h) ). 

We  shall  provide  that  reservoirs,  dis- 
covered on  or  after  January  1,  1973,  as 
the  result  ai  a  weU  commenced  on  or 
after  January  1,  1973,  on  acreage  dedi- 
cated to  interstate  commerce  in  such  a 
manner  that  the  sale  would  not  otherwise 
come  within  the  iTrovlslons  of  I  2.56a(a) 
(1),  shall  be  entitled  to  the  rate  deter- 
mined in  this  proceeding.  In  most  sltua- 
ticms,  we  believe  that  reservoirs  dis- 
covered on  or  after  January  1,  1973.  on 
acreage  committed  under  acreage  dedi- 
cations to  Interstate  commerce  prior  to 
January  1.  1973.  would  come  witiiln  the 
provisions  of  the  first  two  classes  of  sales 
enumerated  under  f  2.56a(a)  (1>.  There 
may.  however,  be  cases  where  such  would 
not  be  the  case,  and  we  will  accordingly 
provide  that  these  reservoirs  will  be  en- 
tited  to  the  rate  prescribed  herein. 

The  producer  seeking  the  national  rate 
for  production  from  newly  discovered  re- 
servoirs on  c<Knmitted  acreage  shall  make 
the  filings  required  by  18  C7R  3.6«f)  (2) . 
This  subsection  has  been  incorporated  as 
part  of  the  national  rate  structure  in 
}  2.56a. 

4.  Pipeline  production.  By  Opinion  No. 
568,'°*  the  Commission  determined  that 
natural  gas  produced  from  leases  ac- 
quired after  October  7,  1969.  by  a  pipe- 
line or  a  pipeline  aflUlate  would  be  priced 
at  the  area  rate  applicable  to  gas  of  the 
vintage  which  corresponds  to  the  date 
that  the  first  well  on  the  lease  is  com- 
pleted."* We  believe  that  the  General 
Policy  Statement  relating  to  that  deci- 
sion should  be  amended  by  adding  a  new 
sul)6ection  (c)  wtiich  will  provide  that 
natural  gas  which  comes  within  one  of 
the  classes  enumerated  In  new  I  2.56a 
(a)  (2)  Shan  be  entitled  to  the  rate  set 
forth  in  that  section  regardless  of  the 
date  the  lease  was  acquired  by  a  pipe- 
line or  pipeline  Biffiliate. 

During  oral  argument.  It  was  noted 
that  the  language  of  S  2.66(a)  may  pose 
a  vlntaging  problem  for  new  drilling  ef- 
forts by  pipelines  on  post-October  7, 1969 
leases.""  While  the  vlntaging  policy  an- 
nounced in  Opinion  No.  567  is  not  re- 
ferred to  in  Section  2.66.  It  Is  referred  to 


»•  PlpeUne  Production  Area  Rate  Proceed- 
ing (Pbaae  I),  42  PJ>.C.  738.  «s  amended,  42 
rJ>.C.  1089  (1073).  affirmed.  City  of  Cblcago 
V.  FJ>.C..  147  U.S.  App.  D.C.  313,  4U  P.3d 
731  (D.C.  Clr.  1»71),  oert.  denied.  406  U.S. 
1074  (1973). 

»4a  r.P£.  739  at  7M,  13  CFB  X60<a). 

>M  Th*  ^Mclflc  language  read*: 

•  •  •  laa  *  •  *  win  be  priced  •  •  •  at  the 
juat  and  leaaonable  area  rate  applicable  to 
gas  of  a  Ttatags  oorraspoodlng  to  the  date 
of  completion  of  the  first  ««U  on  tba 
leaa*  *  *  *. 

18CFRa.6e(a). 


to  the  text  of  Optahxi  NO.  &••.'*'  and  we 
believe  that  h  ahoold  be  sppUed  to  lasses 
owned  by  pipelines  and  iilpellne  aflUlates. 
Thus,  new  reservoirs  dtaeovered  on  such 
leases  will  be  entitled  to  the  national  rate 
applicable  to  wells  commenced  and  new 
dedications  to  interstate  eommeree  of  the 
date  of  discovery. 

In  applying  the  uniform  national  rate 
to  an  qualifying  production  from  leases 
owned  by  pipelines  or  pipeline  aflUlates. 
regardless  of  the  date  of  acquisition  of 
the  lease,  we  are  not  unmindful  of  the 
fact  that  Opinion  No.  568  r—r^ss  the 
rate  treatment  of  pipeline  prodactlon 
from  leasea  acquired  prior  to  October  8, 
1969.  to  Phase  n  of  the  Pipeline  Produc- 
tion Area  Rate  Proceeding.***  and  that 
Phase  n  was  terminated  by  our  order  of 
June  14.  1972.  reserving  the  appropriate 
rate  treatment  for  such  leases  to  com- 
pany by  company  rate  proceedings."* 

In  the  order  terminating  Phase  n,  the 

Commission  statM: 

We  beHere  tine  aearca  for  scNWumer  protec- 
tion through  proper  iasHittSM  and  proper 
price  ean  best  be  achieved  by  consideration 
of  Individual  pipeline  production  and  cost 
pattern*,  and  company  by  ooaapany  deter- 
mlnatloB  of  priclnft  for  prodaettoa  of  leases 
acquired  prior  to  Oatobcr  7,  1969. 

47  F.P.C.  1523.  At  the  time  these  prin- 
ciples «N«  Mmeunced,  the  applicable 
area  rate  was  dependent  upon  date  of 
contract  dedicating  the  production  to  the 
toterstate  market  "*  rather  than  date  of 
weU  commencement  as  established  in  this 
proceeding.  The  change  to  vlntaging  by 
a  weU  commencement  date  rather  than 
date  of  contract  should  be  applied  to 
pipelines  and  pipeline  affiliates  as  weU  as 
producers.  There  is  no  difference  be- 
tween a  weU  commenced  on  or  after 
January  1.  1973.  by  a  pipeline  or  pipe- 
line affiliate  on  a  lease  acquired  prior  to 
October  7.  1969.  and  a  similar  weU  com- 
menced on  a  leased  acquired  after  that 
date  just  as  there  Is  no  difference  between 
a  weU  commenced  by  a  pipeline  or  pipe- 
line affiliate  and  a  similar  weU  com- 
menced by  a  producer.  Since  It  is  the  time 
at  which  a  weU  is  drilled  that  ultimately 
results  in  the  greater  portion  of  the  cost 
of  the  gas  supply  rather  than  the  costs 
tocurred  at  the  time  the  lease  was  ac- 
quired, the  artificial  distinction  of  lease 
acquisition  date  promulgated  in  Opinion 
No.  568  should  be  eliminated  from  the 
national  rate  structure.  The  existing  nat- 
ural gas  shortage  requires  the  beet  efforts 
of  an  persons  whether  producer,  pipeline, 
or  pipeline  affiliate  to  explore  for  and 


>•»  43  r  J».C.  738  at  753. 

"■3fi  FJ>X;.  487  (1988).  See  also  Area  Bate 
Proceeding,  et  al.  (Hugoton-Anadarko  Area), 
31   PJ>.C.  1696   (1984). 

»•  47  P PjO.  1523  (1972). 

"*  Newly  discovered  reaervolra  located  on 
previously  ontninlttert  acreage  w«re  subject  to 
the  price  determined  by  date  of  dlscovvy 
rattier  than  daAe  of  eontoaot.  Sm  If.  108. 
supra. 


develop  nem  sapwMes  at  gas  %•  sattsfy 
eiiitlni  unfofODed  denasMh.  T%«ae  best 
efforts  shoald  net  be  fatodcrstf  slaiply  bs- 
eaose  oT  the  date  the  lease  was  ac- 
««l(«d.-'  and  n  is.  therefsre.  In  the  pub- 
Uc  Interest  to  allow  tlie  iwtlanal  rats  for 
Plp^ne  or  ptpeUae  affiliate  produetion 
which  miaHnsii  waOae  i  2  J6ia<a)  (2)  ^ 
recvdlsas  of  the  da«e  on  wbldi  the  sub- 
ject lease  was  acquired. 

C.  The  biennial  review.  As  a  restilt  of 
our  further  consideration  of  the  bien- 
nial Ttittmr  pfocedures  set  forth  in  Opin- 
ion Ifo.  6ft  ***  and  the  comments  with 
respect  to  that  portion  of  the  opinion 
filed  petitions  for  rehearing,  we  have 
oonchxled  that  those  twrtlons  of  Opin- 
ion No.  699  must  be  modified  to  permit 
aU  gas  which  initially  quahfles  for  the 
rate  prescribed  by  Opinion  No.  999  to 
be  priced  at  the  rate  established  for  each 
succeeding  period. 

The  biennial  review  procedures  estab- 
lished by  Opinion  No.  699  wlU  result  in 
the  ptonuilgation  of  numerous  vintages 
of  gas  each  with  a  locked-in  rate  subject 
only  to  annual  fscAlations.  These  pricing 
policies.  If  Implemented,  could  discourage 
the  dedication  of  new  gas  supplies  to  the 
interstate  market  and  cstose  further  in- 
creases to  ths  curtailment  of  service  by 
most  of  the  major  toterstate  pipelines."' 
Such  results  are  clearly  contrary  to  the 
Commission's  responsibiUty  under  the 
Natural  Oas  Act  to  assure  the  matotc- 
nance  of  adequate  supplies  of  natuiul 
gas  at  the  lowest  reasonable  price."*  The 
conttoued  decUne  to  discoveries  of  new 
gas  suppUes  and  increased  curtailment 
by  the  pipelines  wiU  tocrease  the  costs 
paid  by  the  consumer  for  the  gas  Itself 
at  the  wellhead  and  for  the  transporta- 
tion service  performed  by  the  pipeline. 
These  tocreases  wiU  ultimately  produce 
prices  that  are  not  just  and  reasonable, 
but  excessive,  and  service  which  is  totally 
inadequate. 

We  are  of  the  c^inlon,  however,  that 
adjusting  the  rate  established  to  Opinion 
No.  699  to  the  rate  levels  established  to 


ni  Whether  production  dedicated  to  the  in- 
terstate market  prior  to  January  I,  IB73,  from 
pipeline  or  pipeline  affiliate  leases  acquired 
on  or  before  October  7.  ISSB,  should  receive 
the  rate  ultimately  determined  for  pre- 
January  1,  1B73.  gas  suppUes  la  a  matter  to 
be  resolved  In  Docket  No.  R-478. 

^*  See  Infra  75-7C.  Ordering  Paragraph  (A) . 
We  believe  that  this  clarification  answers  the 
questions  poeed  by  the  New  Mexico  Commls- 
Bion  since  gas  produced  from  post-December 
31,  1973.  welU  win  qualify  for  the  national 
rate  whether  drilled  by  a  pipeline  or  a 
producer. 

«» FJ.C.   .   Opinion   Ko.    890    at 

101-loa. 

"*See  Opinion  Ho.  699,  FJ.C.  , 

slip  opinion  at  31-38. 

»>Uobll  OU  Corp.  V.  FP.C  «3  UAX-W. 
4842  (V£  June  10.  1974)  See  Atlantic  Befln- 
Ing  Oo..  et  al.  v.  PubUc  Berrloe  Oonimlton  of 
NSW  Toik.  360  UB.  STS  at  388  (1988) ,  citing 
■eotlon  7(c)  of  the  Natural  Oes  Act  as  en- 
acted. &3  But.  836.  "Tlie  1942  amendments 
to  section  7.  S7  Stat.  83.  were  not  Intended 
to  change  this  declaration  of  puipoaee."  880 
IT.8.  878.  388,  n.  7. 
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sooceedlng  biennial  reviews  wUI  encour- 
age the  dedication  of  additional  gas  sup- 
plies to  the  latentate  mark  ft  at  the  low- 
est total  cost  to  the  consumer  while  pro- 
tecting the  flp^»viai  Integrity  of  the  pro- 
ducer. Whether  these  adjustments  win 
be  upward  or  downward  win.  of  course. 
d^>end  upon  whether  costs  and  the  other 
pertinent  rate  design  factors  increase  or 
decrease.'"  It  is  precisely  these  variables 
that  win  be  considered  to  the  biennial 
reviews  to  determine  rates  for  future 
I>erlods.  and  these  conttouing  reviews  wtU 
aUow  the  Commission  to  monitor  changes 
to  the  economy  whl<di  have  a  bearing 
ujwn  the  price  of  gas  and  the  need  for 
capital  to  finance  the  necessary  explora- 
tion, development,  and  production  activi- 
ties. 'Vnth  the  adjustment  of  aU  new 
(post-December  31.  1972)  dedications  of 
gas   to   the  same   rate,   the  burden  ot 
financing  new  gas  supplies  csn  be  dls- 
trftHited  between  old  and  new  customers 
and  between  historic  and  future  demand. 
The  adjustment  of  an  rates  fw:  post- 
December  31.   1972.  dedications  to  the 
newly  established  rate  win  also  over  an 
extended  period  of  time  result  to  a  uni- 
form base  price  for  gas  sold  to  toterstate 
commerce,  which  equates  to  the  cost  of 
replacing  the  unit  of  gas  consumed.  This 
uniform  price  wiU  constitute  a  recogni- 
tion of  the  fact  that  gas  is  a  consumable, 
Irreplaceable  cwnmodity  and  not  a  serv- 
ice which  can  be  renewed  by  man." 
Thus,  there  Is  no  rational  basis  for  set- 
ting  differing  price  levels  based  upon 
date  of  discovery,  lease  acquisition,  con- 
tract, or  weU  commencement  or  comple- 
tion over  an  extended  period  of  time."* 
Our  application  of  the  principles  enun- 
ciated to  Opinion  No.  639  to  this  proceed- 
ing permits  the  rate  aUowed  for  gas  sold 
pursuant  to  older  contracts  to  rise  as 
those  contracts  terminate  by  their  own 
terms  adding  to  the  revenues  and,  to 
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turn.  ci«>ital  avaUabto  to  ttiose  entities 
whldi  wUl  ezplare  for  and  develop  new 
natural  gas  suppUes  for  the  totsrstate 
market. 

As  we  previously  noted,  the  magni- 
tude of  the  drilling  effort  that  wffl  be 
required  to  elldt  the  supply  of  gas  neces- 
sary   to    fulflU    reascmable    future   de- 
mands "•  calls  for  massive  capital  com- 
mitments.'" Much  of  the  capital  for  ex- 
ploration, development,  and  production 
comes   from   gas   production   revenues, 
and,  therefore,  we  find  it  appropriate  to 
adjust  the  rate  determtoed  to  this  pro- 
ceeding to  whatever  level  the  biennial 
review  demonstrates  to  be  just  and  rea- 
sonable as  one  means  of  generating  the 
neceasaiy  capttaL  Because  we  fully  ex- 
pect future  rates  to  be  hii^r,  the  ad- 
justment of  the  rates  established  to  this 
opinion  to  those  higher  levels  which  are 
above  the  costs  found  to  be  reasonable  to 
this  opinion  wUl  generate  additional  rev- 
enues above  costs  which  can  be  reto- 
vested  to  expand  exploration  and  pro- 
duction activities.'*  Without  sudi  in- 
creases to  the  rate  aUowed  for  post-De- 
cember 31,  1972,  gas  suppUes,  we  do  not 
beUeve  that  it  wlU  be  possible  for  natural 
gas  producers  to  generate  the  totemal 
funds  necessary  to  undertake  the  mas- 
sive expansions  of  presmt  exploration 
and  development  programs  which  we  find 
to  be  essential  if  a  levd  of  annual  re- 
serve additions  approximating  37  trllUon 


"•The  evidence  of  record  in  this  proceed- 
ing indicates  that  drilling  and  other  ooets 
have  trended  upward  since  the  early  ISSCs 
and  that  productivity  has  risen  and  faUen 
during  the  same  period.  The  increasing 
severe  InflaUon  In  the  economy  aU  but  guar- 
antees that  costs  and,  therwfore,  rates  will 
not  decrease  In  the  near  fuittire.  More  impor- 
tantly, this  inflation  wlU  require  a  continu- 
ing review  not  only  of  the  cost  factors,  but 
also  the  rate  of  return  aUowed  as  just  and 
reasonable. 

"'  See  P.P.C.  V.  Hope  Natural  Gas  Co.,  820 
U.S.  691  at  647  (1944)  (Jackson,  J.,  concur- 
ring): Placid  on  Co.  V.  FP.C,  483  FJd  880 
(1973). 

»'•  For  the  immediate  future,  we  beUeve  the 
dlstlncUon  drawn  between  gas  wtilch  qual- 
ifies for  the  rat*  establlAhed  in  this  pro- 
ceeding and  the  rate  which  qualifies  under 
Docket  No.  Br-478  should  be  maintained  to 
avoid  potentlaUy  severe  and  harmful  eco- 
nomic dislocations  due  to  significantly  In- 
cieeoed  rates.  These  dislocations  will  be 
■lowly  eliminated  by  the  vlntaging  poUclea 
adopted  In  this  opinion  and  Opinion  No.  639. 
Area  Bates  for  the  Appalachian  and  lUlnols 
Basin  Areas.  48  F.P.C.  1399  at  1309-1810 
(1972),  affirmed  sub  nom.,  Stkell  OU  Oo.,  et 
al.  V.  F.P.C.,  491  F.3d  82  (6th  Clr.  1974). 


» F1*.C.   — — ,   Opinion   No.   699   at 

23-34. 

"•The  total  amount  of  coital  required 
will  be  further  increased  by  the  continued 
rise  in  ooets  which  may  be  expected  for 
several  years  into  the  future. 

"Rates  win  not  be  allowed  to  Increece 
Indefinitely  without  some  discernible  In- 
creMe  in  the  level  of  monies  committed  to 
exploration  and  development  programs  and 
the  volumes  of  new  gas  supplies  dedicated 
to  Interstate  pipelines  under  long-term 
contracts. 
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cubic  feet  is  to  be  ranotely  appmaaied 
and  sustained."* 

D.  T'he  impaet  on  the  tunmmvr.  In 
prescrttrfng  a  just  and  reasonabie  na- 
tloaal  base  rate  of  50  cents  per  Mcf ,  we 
have  carrfully  considered  the  impact  of 
this  rate  upon  the  cost  paid  by  the  oon- 
samer  for  natural  gas.  In  order  to  eval- 
uate the  Impact  of  this  rate  upon  the 
price  paid  by  tiie  consumer,  we  have  esti- 
mated the  potential  impact  on  the  price 
charged  the  residential  gas  consumer  to 
four  widely  dispersed  metropolitan  areas 
of  the  United  States. 

Assumptions  must  be  made  to  ordor  to 
estimate  the  potential  impact  ot  In- 
creased prices  for  new  suites  ot  nat- 
ural gas.  In  the  foUovrlng  table,  it  Is  as- 
sumed that  new  gas  supplies  Including 
supplies  sold  pursuant  to  renegotiated 
contracts  wlU  account  for  five  (5)  per- 
cent of  the  supines  deUvered  to  the  first 
year  and  wlU  Increase  by  an  additJonal 
5  percent  of  the  total  volumes  deUvered 
each  following  year.  It  is  further  as- 
sumed that  the  volumes  deUvered  to 
these  four  markets  wlU  remato  constant 
over  the  next  five  years.  To  the  extent 
that  Increasing  curtailments  reduce  the 
volumes  at  gas  avaUable  at  the  prices 
paid  during  the  calendar  year  1973,  the 
estimated  increases  sliown  to  Part  IV  of 
the  table  wlU  be  somewhat  greater.  The 
prices  &own  to  the  table  r^lect  the  an- 
nual escalation  of  1.0  coits  per  Met,  a 
seven  percent  production  tax.  a  Btn  con- 
tent of  1,030  Btu  p^  cia)lc  foot,  and  a 
gathering  aUowance  of  1.0  cents  per  Mcf. 
The  prices  are  computed  as  provided  to 

;  Appendix  D  to  Opinion  No.   699, 

FJ*.C. at Tbe  prices  do  not 

reflect  any  adjustments  that  may  result 
from  the  biennial  review  prescribed  by 
this  opinion. 


"•  Whether  such  a  level  of  physical  find- 
ings can  be  achieved  and  sustained  is  a 
question  that  only  experience  can  provide  an 
answer  for;  however,  it  Is  certain  that  this 
level  will  never  be  attained  unlees  tbe  funds 
are  available  to  finance  exploratioti,  drllUng. 
developmental,  and  produetion  activities. 
See  Opinion  No.  899  at  23. 


Poltntial  impaet  of  BO  cent  bate  raU,  »»  •dfutUd,  on  retidenHal  bOU  *»  tdetUi  morMj  •Meatint  (  ptnad 


Residential  market 


Llns 

No. 


Classification 


Washing-  

ton,         Boston.      Chlosso. 
J>.d:  Man.  m. 


Los 


L  Averace  eost  of  nstora]  gaa  service  for  calmdar  19?S  In 


n. 


doUars  per  thoasand  cubic  feet', 
e  In  tl 


7 
8 

g 

10 

u 


12 
M 
14 

IS 
It 


Increase  In  the  cost  of  natunU  gas  assmning  6  peroemt 
IncTMDMits  of  gas  purchaGed  ai  bass  nts,  as  ad- 
Justed': 
a  6  percent  (1974)  86J)8  cents ir— 

b.  10  percont  (1976)  87.48  oenia... i:r. 

c.  15  percent  (1976)  S8.59  Cents i=.. 

d.  ao  percent  (1977)  ».T0  cents iSi— 

e.  25  percent  (1378)  flO.81  oents .^. 

m.  Adjusted  BTerafce  cost  of  natural  fas  dollars  per  thou- 
sand cable  feet: 

a.  1974 ;; — «.... .-... ~ 

d.  1977™"II"~™"~~""I"=IIIIII1I1I 
a  1978 - -~- 

Percent  change  as  result  of  SO  cents  pdes  for  seA  1b- 
oremant  poroeot: 

b.  10  percent -ic • 

d.  20  percent....... . szzz.^ . 

a  26  percent-. _^...„..- rr. .      .   .  : 


IV. 


1.87 


.0189 
.0849 
.0640 
.0742 
.0055 


Ltsao 

1.7049 
L7M0 
L7442 

i.-;es6 


1.01 
2.09 
8.2* 
4.44 
S.73 


2.37 


.oias 

.0849 
.0840 
.0742 
.0955 


zaaoa 

Z4049 
2.4940 
2L4442 
2.46SS 


.71 
1.47 
2.28 

i.n 

4.0* 


i.ao 


.01«0 
.0849 


.0742 
.0066 


L218B 
L2S49 
LIMS 
LI742 
L2865 


1.41 
2.94 
4.60 
6.  IS 
T.S4 


LM 


.0189 
.0349 
.0540 
.0742 
.0955 


1.1740 
1.1940 
1.2140 
L2842 
L35S5 


1.48 
SOI 
4.68 

8.40 
8.21 


I  Volumes  baaed  upon  Form  11  daU  (or  12  mo  sndlnc  December  1978  and  assumes  constant  level  of  total  volumes. 
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If  new  suppIlM  at  the  national  rate 
constitute  a  10  percent  Increment  of  the 
total  suppUeB  ddlTeied  In  the  first  year 
and  an  addlttonal  10  percent  increment 
each  following  year,  the  increase  at- 
tributable to  the  wellhead  price  of  gas 
paid  by  consumers  in  reeidmtlal  market 
areas  would  be  19.1  cents  per  Mcf  by 


tULES  AND  REGULATIONS 

1978.  This  would  result,  by  1978,  In  a  total 
price  per  Mcf  of  $1.8010  in  Washington. 
D.C.,  $2.5010  in  Boston.  ICass.,  $1 J910  tn 
Chicago,  ni.,  and  $1.3510  in  Los  Angdea, 
CaUf .  "nie  percent  changes  in  the  ptlces 
paid  by  residential  consumers  in  these 
same  markets  would  be: 


Y««r 

Wtahl^ton,     Bostoo,  Maa.     CUeaco,  QL 

^c^ar- 

m*. 

2.00                    l.«2                   XM 

xn 

H78 

11.44                   ».«                  U.M 

r — 

!«.« 

Furthermore,  50  percent  at  thS  total 
volumes  of  gas  being  sold  in  interstate 
commerce  will  be  priced  at  the  national 
rate  by  1978  if  the  annual  incr^nents  are 
10  percent. 

Referring  to  the  table  and  accomiMiny- 
ing  text,  it  appears  that  the  increases 
in  the  average  residential  price  will  range 
between  0.71  percent  and  1.46  percent  in 
the  first  year  and  between  4.03  percent 
and  8.23  percent  after  five  years  If  total 
volumes  of  gas  priced  at  the  national  rate 
account  for  an  annual  increment  of  5 
percent  of  the  total  volumes  d^vered 
that  year.  If  the  annual  increment  is  10 
percent  then  the  Increases  will  range 
from  1.42  percent  to  2.92  percent  for  the 
first  ye&r  and  from  8.06  percent  to  16.46 
percent  after  five  years.  The  Increases 
will  tend  to  be  smaller,  percentage-wise, 
as  the  distance  from  the  major  produc- 
ing areas  to  the  consumer  market  in- 
creases, but  tlie  doU&T  Impact  will  be  de- 
termined by  the  relative  Importance  of 
new  gas  supplies  in  each  mailcet's  total 
gas  supply.  In  addition,  of  course,  there 
will  be  an  Indirect  impact  upon  consum- 
ers to  the  extent  that  increased  gas 
prices  paid  by  commercial  and  indus- 
trial customers  are  passed  on  in  the  forva 
of  higher  prices  for  goods  and  services. 
As  noted  below,  however,  the  increased 
availability  of  gas  sunpUes  at  the  na- 
tional rate  will.  In  many  instances,  en- 
able commerlcal  and  industrial  custom- 
ers to  continue  their  use  of  gas  rather 
than  converting  to  a  higher  cost  alter- 
native fuel.  In  these  cases,  the  increased 
price  for  gas  might  well  prove  to  be  de- 
flationary rather  than  inflationary. 

In  evaluating  the  overall  public  in- 
terest, we  must  consider  the  benefits  to 
the  consumer  of  an  Incremental  supply 
of  gas  to  provide  reliable  gas  service 
comj?ared  to  the  consumer  detriment  if 
natural  gas  supply  Is  reduced.  The  in- 
creased cons\nner  cost  attributable  to 
higher  wellhead  gas  prices  is  more  than 
cotmterbalanced  by  the  more  probable 
assurance  of  continued  service.  It  should 
be  noted  that  even  with  the  increased 
cost  of  gas  to  the  consumer  as  a  result 
of  this  decision  the  price  paid  for  gas 
will  remain  less  than  the  pric?  of  alter- 
nate fuels  in  these  same  markets.  These 
customers  will,  of  course,  be  confronted 
with  even  higher  energy  costs  when  de- 
mand is  referred  to  other  higher-priced 
alternate  fuels  because  an  adequate  and 
rdiable  supply  of  gas  is  not  available. 
We  believe  that  it  is  in  the  best  Interest 
of  the  American  consumer  to  pay  the 


higher  price  for  gas  itUch  is  necessary 
to  induce  expanded  exploration  and  pro- 
duction efforts  than  it  is  for  that  same 
consumer  to  pay  even  higher  prices  for 
other  fuels,  if  subetltutaUe.  To  the  ex- 
tent that  incremental  supplies  of  gas 
will  be  made  available  to  consumers  at 
less  cost  than  alternate  fuels,  inflation- 
ary pressures  will  be  diminished  and  we 
will  more  effectively  allocate  and  utilize 
our  energy  resources. 

Since  more  than  50  percent  of  the 
energy  fueling  our  industrial  economy  is 
natural  gas.*"  which  in  many  applica- 
tions cannot  be  efficiently  displaced  by 
other  fuels,  the  augmentatloQ  of  our  nat- 
ural gas  supply  will  contribute  to  our 
productivity,  will  reduce  xmemployment. 
and  will  assist  in  maintaining  a  viable 
economy."* 

Future  supplies  of  gas  required  to  re- 
place the  volumes  being  consimied  today 
as  well  as  Increase  the  deliverable  vol- 
umes to  meet  anticipated  future  demands 
will  come  from  greater  depths  onshore 
and  from  both  greater  well  depths  and 
water  depths  offshore.  These  suiH>lle8  will 
not  be  discovered  and  produced  at  yester- 
day's prices  80  it  is  important  that  we 
establish  a  price  that  will  encourage  the 
development  of  those  hli^er  cost  sup- 
l^ies.  The  consumer  must  pay  this  price 
If  he  is  to  obtain  the  volumas  of  gas  re- 
quired to  satisfy  his  demands  for  a  rell- 
aMe,  n<m-polluting  energy  source. 

In  establishing  a  base  rate  of  50^  per 
Mcf  as  the  national  rate  and  reinstating 
emergency  and  limited-term  procedures 
in  Opinion  No.  699-B,  we  are  carrying  out 
our  responsibility  as  a  Commission  to  see 
that  consumers  receive  adequate  and  re- 
liable gas  service  at  reasonaMe  prices. 
In  Hope  ''^  the  Supreme  Court  expressed 
the  essential  doctrines  stating  that  "the 
return  to  the  equity  owner  should  be 
commensurate  with  returns  on  invest- 
ments in  other  enterprises  having  cot- 
responding  risks,"  "*  and  that  the  Natural 
Oas  Act  was  "to  protect  consumers 
against  exploitation  at  the  hands  of  nat- 
ural gas  companies."  ^ 


in.  Dnm  Duixnro  akd  Dbepcb  Orr- 
SHOltX  Watb  Dbptbs 

The  Producers  and  OHK  Company  and 
Oasanadarko.  Ltd..  object  to  ttie  Com- 
mission's failure  to  pnyilde  an  addHlonal 
allowance  for  deep»  drQUng  efforts  and 
all  drilling  efforts  In  deeper  oflsbore 
water  depths.  With  one  exeeptkm.  these 
objections  are  fully  answered  in  Opinion 
No.  699.- 

There  remains  the  question  of  how  pro- 
spective drilling  eSoTta  which  will  explore 
d^^ihs  greater  than  16,000  feet  below  the 
surface  and  which  will  take  jdace  in 
water  depths  greater  than  250  fe^t  may 
be  certificated  so  as  to  provide  finance 
the  drilling  effort.**  Such  vaitures  may 
be  certificated  under  the  optlimal  proce- 
dure."* This  clarification  will  remove  any 
uncertainty  that  may  have  been  caused 
by  the  Cmtlnental  order. 

It  is  our  intention  to  initiate  the  pro- 
ceedings required  to  determine  the  ap- 
propriate allowances  for  drilling  efforts 
to  depths  greater  than  15,000  feet  and 
all  drilling  efforts  in  water  depths  greater 
than  250  feet  as  part  of  ttie  biennial  re- 
view i>roceedlng8  that  have  been  initi- 
ated in  Docket  No.  RM75-14,  which  is 
being  issued  concurrently  with  this 
opinion.  Tills  will  avkAA  a  prollferati<m 
of  separate  proceedings  pertaining  to 
similar  issues. 

rv.  CoimxcKKT  Escalations  ans 
RsruHo  Cubits 

The  Producers  and  others  argue  that 
the  Commission  has  violated  the  Natural 
Oas  Act  by  imposing  a  reparations  order 
and  destroyed  the  prior  area  rate  opin- 
ions in  ordering  that  reserves  dedicated 
pursuant  to  Opinion  No.  699  may  not  also 
qualify  to  discharge  refund  obligations 
or  trigger  contingent  escalatioi^.  See 
Opinion  No.  699  at  9»-100,  104-105,  and 
§  2.56(h)  (11)  [now  §  2.56a(l)  ].  The  Pro- 
ducers argue  that  these  Incentive  provi- 
sions were  part  of  the  flowing  gas  rate 
which  is  not  under  consideration  in  this 
proceeding  and  not  part  of  the  new  gas 
rate. 

These  arguments  misconstrue  the  ra- 
tionale underlying  the  adoption  of  these 
incentive  provisions,  llie  refund  credit 
and  contingent  escalation  provisions 
were  adopted  In  four  area  rate  cases'* 
as  part  of  an  overall  rate  structure  de- 
signed to  elicit  new  supplies  of  gas  for 


™  Feder*!  Power  Commimon.  Naturai  Ctas 
Survey,  V(Mume  I,  Cb*pt«r  ••  "Tot*l  Energy 
Supply  &nd  DemAnd."  at  pages  40  and  M 
(PreUmlnary  Dr&Tt) . 

IX  Employment  Act  of  1946,  60  Stat.  33 
(194«) .  16  VS.C.  I  loai  (1970). 

'■^  PPC  ▼.  Hope  Natural  Oaa  Co.,  330  VS. 
691    (1944). 

"•330  U.S.  at  606. 

"'  330  U.8.  at  610. 


»"The  Producers'  request  for  clarlflcatlon 
of  |2.6e(b)  (6)(U)  Is  noted  and  i  3.66a(g) 
(2)  (formerly  2.5e(h)  (6)  (U)  1  ha»  been 
amended  to  reflect  the  langxiage  of  Opinion 
No.  099  at  133-133. 

"•  In    Continental    OU   Company,    et   al., 

Docket  Nos.  cr74-C3«,  et  al., T^C. 

(July  as,  1974),  we  held  that  proepectlve 
drilling  efforts  do  not  qualify  for  special  re- 
lief under  the  various  area  rate  opinions. 

*»  18  (7R  3.76:  Optional  Prooedur*  For 
Certlflcating  New  Producer  Sales  Of  Natural 
Oas,  Docket  No.  441,  Order  No.  456.  48  P.P.C. 
318  (1973).  as  amended  by  Order  No.  48A-A, 
48  F1>.0.  477  (1973).  afflrmsd  sub  nom.  John 
M.  Moss,  et  al.  V.  FPC,  Nos.  73-18S7,  et  al. 
(D.C.  Ctr.  August  15,  1974) . 

■■8m  Optalon  No.  899  at  99  n.  18S, 

FJ.C 
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the  interstate  market.  As  such  they  were 
components  in  a  total  rate  design  which 
included  a  determination  of  both  a  new 
gas  rate  and  a  flowing  gas  rate."  These 
rates  were  balanced  with  the  incentive 
provisions  to  insure  that  new  supplies  of 
gas  would  be  available  to  the  consumer 
at  the  lowest  reasonable  price. 

In  this  proceeding,  we  have  established 
a  uniform  national  rate  for  post-Decem- 
ber 31,  1972  dedications  to  the  interstate 
market  which  is  designed  to  elicit  new 
supplies  of  gas  to  the  Interstate  market. 
This  rate  structure  was  not  contemplated 
when  the  earlier  area  rate  opinions  were 
adopted,"  and  It  is  not  reasonable  to 
allow  new  dedications  of  gas  to  the  in- 
terstate market  to  receive  the  price  al- 
lowed by  this  decision  and,  at  the  same 
time,   discharge   refimd   obligations   or 
trigger  escalation  provisions  pursuant  to 
other  («)lnloos  of  this  Commlsslcm.  We 
realize  that  it  would  be  highly  advan- 
tageous to  many  natural  gas  producers 
to  sell  new  gas  supplies  at  the  national 
rate  and  have  those  same  volumes  dis- 
charge existing  refimds  or  trigger  contin- 
gent escalations,   but  we  find  nothing 
which  would  indicate  that  it  is  in  the 
public  interest  to  allow  natural  gas  pro- 
ducers the  benefit  of  the  area  rate  opin- 
ions while  avoiding  the  burdens  of  those 
opinions.  The  allowance  of  rates  pre- 
scribed in  this  opinion  plus  either  the 
contingent    escalation    or    the    refund 
credit  for  new  gas  supplies  would  con- 
stitute an  apostasy  of  the  Commission's 
area  rate  opinions  which  adopted  the 
contingent  escalations  and  refimd  credits 
as  part  of  a  rate  structure  which  included 
the  then  prevailing  area  rates  for  flowing 
gas  and  new  gas.  See  "Mobil  Oil  Corp.  v. 
PP.C,"  42  D.S.L.W.  4842  (U.S.  June  10. 
1974)  (slip  opinion  at  11-13  and  34-39). 
As  we  previously  noted  in  this  opinion 
and  in  Opinion  No.  699,  the  refimd  credit 
and  contingent  escalation  provisions  of 
the  area  rate  opinions  with  the  exception 
of  Permian  n  (Opinion  No.  662)   were 
coupled  with  ceiling  rates  and  moratoria 
on  the  filing  of  rate  Increases  above  those 
ceilings.  These  factors  clearly  indicate 
that  the  refund  credits  and  contingent 
escalations  were  intended  to  be  appli- 
cable only  to  those  gas  supplies  that  were 
dedicated  to  interstate  commerce  at  the 
ceiling  rates  prescribed  in  those  opinions. 


*-  In  all  these  cases,  except  Permian  n,  the 
rate  structure  also  Included  a  moratorium 
on  the  filing  of  rate  tacreases  above  the  es- 
tablished ceUlngs  which  expire  on  January  1. 
1976  in  the  Texas  Gulf  Coast  Area  (18  CFR 
154  109(a) ) .  July  1,  1976,  In  the  Other  South- 
west Area  ( 18  CPB  154.109a(a) ) ,  and  on  Jan- 
uary 1,  1976,  for  flowing  gas  and  on  January  1, 
1977,  for  new  gas  In  the  Southern  Louisiana 
Area  ( 18  CPR  154.106(a) ) . 

»»  Oxir  decision  to  Permian  II,  60  FJP.C.  390 
(1973),  was  rendered  after  thU  proceeding 
had  been  Initiated  but  prior  to  the  time  that 
the  rate  design  set  forth  In  Opinion  No.  699 
»nd  thU  opinion  was  formulated.  Sine*  It 
was  desirable  to  establish  rates  for  the  Per- 
mian Basin  Area  rather  than  defer  any  ac- 
tion until  a  decision  was  Anally  rendered  to 
thU  proceeding,  that  area  rate  opinion  folJ 
lowed  our  other  recent  area  rate  optolon* 
to  provldtog  for  refund  credits  and  contin- 
gent escalations. 


That  policy  is  still  valid  even  thoue^  we 
have  established  new  rates  for  post-De- 
cember 31,  1972,  dedications  <^  gas  to 
interstate  commerce  in  this  proceeding 
and  have  pending  in  Docket  No.  Rr-478  a 
review  of  the  rates  for  pre- January  1, 

1973,  dedications."*  Thus,  we  conclude 
that  volumes  of  gas  delivered  in  inter- 
state commerce  pursuant  to  the  provi- 
sions of  S  2.56a  shall  not  also  serve  to  dis- 
charge refund  obligations  or  trigger  con- 
tingent escalations. 

The  Producers  request  several  clarifi- 
cations as  to  the  treatment  of  refund 
credits  and  contingent  escalations  taken 
prior  to  the  Issuance  of  Opinion  No.  699 
where  the  rate  is  subsequently  increased 
pursuant  to  that  opinion  and  the  effect 
of  filing  the  waiver  after  Septemlier  21, 

1974.  The  regulations  in  i  2.56a(J)  Itor- 
merly  S  2.56(h)  (11)  ]  have  been  modified 
to  reflect  as  the  effective  date  of  the 
required  waiver  the  date  of  filing  if  the 
filing  is  made  after  September  21,  1974. 
The  other  clarification,  we  think,  to  be 
implicit  in  Opinion  No.  699.  however,  we 
shall  make  it  explicit.  The  national  rate 
is  obtained  by  waiving  future  refund 
credits  and  contingent  escalations  and 
the  waiver  required  under  S  2.56a (i) 
does  not  affect  refund  credits  or  con- 
tingent escsJation  dedications  for  vol- 
umes of  gas  delivered  prior  to  the  time 
that  a  rate  increase  filing  and  accom- 
panying waiver  under  S  2.566^(1)  become 
effective  pnirsuantto  S  2.58a(J) . 

V.  PiPKLiNi  PQA  Pilings 

United  Gas  Pipe  Line  Company 
(United),  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  and  Trunkllne 
Oas  Company  (TrunkHne)  urge  the 
Commission  to  allow  pipeline  con«)anies 
having  purchase  gas  adjustment  (POA) 
clauses  to  make  special  filings  to  recov» 
the  increased  rates  provided  by  Opinion 
No.  699.'"  We  believe  that  such  relief  Is 
provided  by  the  statement  of  policy  re- 
lating to  PGA  flllngs  which  permits  pipe- 
lines to  recover  the  increased  costs  asso- 
ciated with  the  national  rate  through 
the  deferred  account  part  of  their  pur- 
chase gas  adjustment  clauses."* 

We  have  determined  that  Jurisdic- 
tional pipelines  should  be  permitted  to 
make  a  one-time  special  PGA  filing  to 
track  the  rates  prescribed  In  this  opin- 
ion. Thus,  we  shall  waive  tiie  require- 
ments of  :  154.38(d)  (4)  (tt)  to  permit  the 
filing  of  this  special  POA  Increase  on  or 
before  March  3,  1975,  to  track  all  In- 
creases in  purchase  gas  costs  attributable 
to  the  national  rate  which  are  In  effect 
pursuant  to  flllngs  made  by  natural  gas 
producers  under  i  2.56a(j)  on  or  before 
January  31.  1975.  No  other  Increases  in 
purchase  gas  cost  shall  be  Included  in 


such  filing.  If  a  pipeline  does  not  make 
this  special  PGA  filing  on  or  before 
March  3,  1975,  such  pipeline  will  be  per- 
mitted to  track  toe  rates  preecritoed  In 
this  opinion  solely  throu^  Its  regidar 
semiannual  PGA  flllngs  made  after 
March  3, 1975. 

VL  Rates  for  thx  Appalachian-Iluhois 
Basin  Akka 

Many  parties  ^  to  this  proceeding  take 
issue  with  our  application  of  the  natloiial 
rate  to  the  Appalachian-minots  Basin 
Area.  In  addition  to  their  comments,  sev- 
eral of  these  parties  (lOQA,  Ohio  Oil  and 
Gas  Association,  and  the  Columbia  com- 
panies) submitted  studies  for  the  Ap- 
palachian area  which  show  that  costs 
are  aUegedly  in  the  range  <rf  65  to  78 
cents  per  Mcf  for  that  area. 

We  are  not  unmindful  of  the  unique 
nature  of  the  Appalachian  area;  how- 
ever, we  are  of  the  opinion  that  a  sepa- 
rate rate,  whether  as  a  guideline,  in- 
terim, or  permanent  rate,  for  this  area 
should  not  be  promulgated  in  this  pro- 
ceeding. There  is  now  pending  a  proceed- 
ing upon  a  petition  for  special  relief  from 
the  national  rate  for  producers  in  the 
Appalachian  area."*  This  proceeding  will 
develop  additional  information  which 
may  be  useful  in  determining  whether 
separate  rates  should  be  established  fot 
the  Appalachian  area  in  the  future  and 
the  potential  level  of  those  separate  rates. 
In  order  that  natural  gas  producers  In 
this  area  not  be  deprived  of  the  flexi- 
bility and  expeditious  nature  of  the 
Commission's  rulemaking  procedures  to 
establish  natural  gas  producer  rates,  w« 
shall  provide  that  the  record  in  Docket 
No.  Rn5-21  will  be  tocorporated  Into  the 
record  of  the  proceeding  in  Docket  Nb. 
RM75-14  which  will  establish  rates  for 
the  1975-76  bl«mlum.'*' 

The  requests  for  modification  of  the 
national  rate  regulations  promulgated 
by  Opinion  No.  699  to  establish  a  separate 
rate  for  the  Appalachian-Illinois  Basin 
Area  are  hereby  denied. 

Vn.  Rocky  Moxthtaih  Rates  and  Et  Paso 
Natural  Gas  Company 

The  Producers  allege  tliat  we  failed  to 
implement  our  rate  orders  for  the  Rocky 
Mountain  Area"*  and  that  corrective 
action  should  be  taken  by  prescribing  the 
rate  finally  determined  in  this  proceeding 


u' Nationwide  Buletnaklng  To  KstabUsb 
Just  And  Reasonable  Rates  For  Natural  Oaa 
Produced  From  Wells  Commenced  Before 
January  1,  1973,  38  Fed.  Reg.  14296  (1973). 
see  "Notice  lasutog  Staff  Bate  Recommenda- 
tion And  Preecrlblng  Procedures."  89  FB 
34304  (September  13,  1974) . 

u*See  United  Oas  Pipe  Line  Company.  48 
FP.0. 418, 414  (1973). 

u* FJXJ. (Kovember  1974). 


«T  Independent  Oil  and  Oa*  Aaaodatton  of 
Weat  Virginia  (lOOA) ,  C*lo  OU  and  Oas  A»- 
■ooiatloa.  Columbia  Oas  System  Companies. 
BqulUble  Oaa  Company,  Public  Service  Com- 
mission oi  the  State  of  New  York,  Oil  and 
Oas  Conservation  Commlselon  of  the  State  of 
West  Virginia,  Kentucky  OU  and  Oas  Aseo- 
datlon,  and  Consolidated  Natural  Gas  Com- 
pany. ,  ^,       _, 

u*  Independent  OU  and  Ga»  AasoOatlon  Of 
Weat  Virginia,  Docket  No.  KTTS-ai. 

i«»See  18  CJFR  I  2.56a(m) .  and  n.  99,  supra. 

»» Initial  Bates  For  Future  Sales  Of 
Natural  Gas  For  All  Areas,  Docket  Nos.  B- 
889,  B-389-A.  Order  No.  436,  46  FJ».C.  68 
(1971)  afllrmed  sub  nom.  American  PabUc 
oas  AssoeiatlOD.  «t  aL  v.  FPC  498  FAl 
(D.C.  CIT..  Uay  as,  1974);  Area  BatM  For 
•n»  Rooky  Ifoontaln  Aim.  DoiAcfe  Ho,  B- 
486,  Opinion  No.  668,  48  FP.C.  934  (1978). 
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as  the  Just  and  reasonable  rate  for  sales 
made  under  Order  No.  435.  We  agree  that 
corrective  action  should  be  taken  but  we 
do  not  agree  with  the  extent  of  the 
remedy  suggested  by  the  Producers  and 
ElPaso. 

Because  Order  No.  435  and  Oi>lnion 
No.  658  have  resulted  in  a  rather  com- 
plex rate  structure  for  the  Rocky  Moun- 
tain Area,  a  brief  review  of  that  rate 
structure  Is  necessary.  Order  435  promul- 
gated Initial  rates  at  which  permanent 
certificates  would  be  issued  without  re- 
fund obligation  for  new  sales  of  natural 
gas  made  under  contracts  dated  after 
June  17.  1970.>«'  Opinion  No.  658  estab- 
Ished  the  Just  and  reasonable  rate  for 
sales  made  under  contracts  dated  prior 
to  October  1,  1968,  from  wells  com- 
menced prior  to  January  1,  1973.  For 
new  sales  of  natural  gas  made  from  wells 
commenced  on  or  after  January  1,  1973. 
on  acreage  dedicated  under  contracts 
dated  prior  to  October  1.  1968,  and  for 
sales  made  under  contracts  dated  be- 
tween October  1.  1968.  and  June  17. 
1970.  Opinioa^No.  658  held  that  the  Or- 
der 435  rates  would  apply  to  such  sales 
until  a  final  order  was  issued  in  this  pro- 
ceeding.''^  Thus,  if  we  were  to  imple- 
ment the  Rocky  Mountain  orders  as  sug- 
gested by  the  Producers  certain  dedica- 
tions to  the  Interstate  market  prior  to 
January  1.  1973  would  qualify  for  the 
rates  established  in  this  proceeding  while 
similar  sales  made  in  other  areas  would 
not  qualify  for  these  rates. 

We  find  that  rates  for  the  Rocky 
Mountain  Area  for  contracts  dated  on  or 
after  October  1,  1968,  where  the  sales 
do  not  qualify  for  the  national  rate  pur- 
suant to  §  2.56a(a)  (2)  [18  CFR  2.56a<a) 
(2)).  shall  be  35  cents  per  Mcf.'"  This 
rate  is  based  upon  oiu-  analysis  of  the 
cost  studies  incorporated  in  Order  No. 
435  '"  and  the  rates,  based  upon  national 
data,  established  in  Permian  II.'*'  This 
rate  is  exclusive  of  all  production,  sever- 
ance, or  similar  taxes.  State  or  Federal, 
and  subject  to  quality  adjustments  and 
gathering.  All  amounts  collected  in  ex- 
cess of  these  rates  subject  to  refund  shall 
be  refuiuled  to  the  purchaser  for  flow 
throiigh  to  the  ultimate  parties  who  paid 
excessive  rates  for  such  gase."* 

Table  in  indicates  that  the  amount  of 
refunds  required  by  the  promulgation 
of  a  35  cents  per  Mcf  rate  is  not  signifi- 
cant. There  is,  of  course,  a  pressing  need 
for  additional  capital  to  finance  explora- 
tl(si  and  development  activities,  but  we 
believe  that  the  public  interest  requires 
that  Just  and  reasonable  rates  for  past 
periods  be  finally  rendered  for  sales  made 
to  the  Rocky  Mountain  Area.  The  rates 
for  future  periods  for  sales  made  in  all 


lu  Ord«r  No.  436,  46  F  J».C.  68,  84,  85  (1871 ) . 

><>  40  PJ>.C.  034  at  937. 

"•This  rat«  shtkll  also  apply  to  qualifying 
aalM  prior  to  Jud«  31  ,  1974. 

M*  46  FJ>.C.  63  at  84. 

>•  50  FJ>.0.  aOO  ( 1973) . 

x*B«CMia»  of  our  treatovent  oC  refund 
endlt  and  contingent  eeoalattnn  provlalcna, 
Bupra  at  00-68  w«  find  that  aooh  pro^lstoos 
iboold  not  be  ttirlnd^rt  In  tha  rate  struotun 
for  the  Bookj  ifoontatn  Area. 


areas  will  be  determined  In  this  proceed- 
ing. Docket  No.  R-478  and  Docket  No. 
RM75-. 

vm.  Small  PROotrcns 

Several  questions  regarding  the  toter- 
relationshlp  of  the  national  rate  and  Just 
and  reasonable«rates  for  small  producers 
including  the  effective  date  of  the  rates 
promulgated  in  Opinion  No.  699  were 
raised. 

The  effective  date  of  the  rates  promul- 
gated by  Opinion  No.  699  is  June  21, 
1974."' 

Pending  the  resolution  of  the  applica- 
ble standards  upon  which  the  Justness 
and  reasonableness  of  small  producer 
rates  will  be  determined,'**  small  pro- 
ducers are  entitled  to  collect  the  national 
rate  for  qualifj^g  sales  cm  and  after 
Jime  21.  1974.  without  a  refund  obU- 
gatlon. 

There  may  be  some  confusion  with  re- 
spect to  the  language  pertaining  to  ex- 
piring contracts-  at  page  108  of  Opinion 
No.  699.  As  with  expiring  contracts  en- 
tered into  by  large  producers,  small  pro- 
ducers must  execute  a  renewal  contract 
which  qualifies  pursuant  to  {  2.56(a)  (2> 
(111)  before  they  are  eligible  to  collect 
the  rate  prescribed  in  §2.56a(a)(l)  for 
such  continued  sales. 

IX.     CLARinCATIONS     AND     MODIPICATIONS 

There  are  also  a  number  of  other 
matters  which  should  be  mentioned. 
These  matters  relate  to  certain  technical 
modifications  and  amendments  to  the 
national  rate  regulations. 

A.  Codification  of  national  rate  regu- 
lations. Opinion  No.  699  provided  that 
the  national  rate  regulations  would  be 
codified  as  paragraph  (h)  of  S  2.56  of 
the  Commission's  statements  of  general 
policy  and  interpretations  (18  CFR  2.56 » 
entitled  "Area  Price  Levels  for  Natural 
Gas  Sales  by  Independent  Producers." 
Upon  further  consideration  of  this  codifi- 
cation, we  believe  that  the  national  rate 
regulations  should  be  codified  as  a  sepa- 
rate section  of  the  statements  of  general 
policy  and  Interpretations  to  avoid  con- 
fusion with  the  guideline  and  initial  rate 
provisions  of  }  2.56. 

Thus,  we  have  deleted  {2.56*h>  and 
codified  the  amended  national  rate  regu- 
lations as  S  2.56a.  Section  2.56a(o)  pro- 
vides for  amendment  of  all  certificates 
which  have  been  issued  pursuant  to 
§  2.56(h)  to  refiect  the  change  in  codifi- 
cation. 

B.  Appendix  D.  The  Producers  request 
that  footnote  4  to  Appendix  D  be  altered 
to  reflect  the  language  of  12.56(h)(7) 
[now  S2.56a(e)l.  The  second  sentence 
of  that  footnote  reads: 

Not«  that  only  natural  gas  produced  in 
offshore  areas  actually  delivered  onshore  by 
produoer'8  faclllUes  quallfles  tor  this  adjust- 
ment. 

The  sentence  should  read : 


>«  Infra  at  71. 

"•Small  Producer  Regulation,  Docket  No. 
Itr-803.  "Notice  of  Fropoeed  Rulemaklnf."  80 
Fed.  Reg.  88341  (September  1974). 


Note  that  only  natural  gas  produced  In 
offshore  areas  which  Is  actually  delivered 
onshore  at  the  sole  cxwt  of  the  producer 
quallfles  for  this  adjustment. 

C.  Effective  date  of  Opinion  No.  699. 
Several  parties  have  requested  clarifica- 
tion as  to  the  effective  date  of  the  rates 
prescribed  In  Opinion  No.  699.  The  effec- 
tive date  of  the  national  rate  prescribed 
In  i  2.56a  (formerly  12.56(h))  Is  June 
21, 1974. 

The  rate  which  is  prescribed  by  this 
opinion  Is  being  made  effective  Jime  21. 
1974.  to  assure  that  the  national  rate  will 
provide  the  rate  of  return  determined  to 
be  just  and  reasonable  in  Opinion  No. 
699  and  this  opinion,  pursuant  to  the 
Commission's  authority  upon  rehearing 
"to  abrogate  or  modify  Its  order  without 
further  hearing."  ^  Such  an  effective 
date  is  necessary  to  assure  that  those 
persons  selling  natural  gas  in  interstate 
commerce  will  receive  the  rates  whicli 
this  Commission  has  ultimately  found  to 
be  Just  and  reasonable. 

D.  Miacellaneous  amendments.  A  num- 
ber of  parties  presented  to  the  Commis- 
sion on  rehearing  requests  for  clarifica- 
tions of  the  promulgated  national  rate 
regulations.  In  many  cases  these  clarifi- 
cations have  been  incorporated  in  the 
amended  national  rate  regulations  with- 
out explicit  discussion  In  this  opinion.  To 
the  extent  that  the  proposed  clarifica- 
tions are  reflected  in  the  smoended  regu- 
lations, these  requests  for  modification  of 
Opinion  No.  699  and  the  regulations  pro- 
mulgated thereunder  are  granted.  Those 
requests  which  are  not  reflected  in  the 
amended  regulations  promulgated  by  this 
opinion  are  hereby  denied. 

X.  Conclusion 

By  Opinion  No.  699  and  this  opinion, 
we  establish  a  rate  design  for  new  gas  "° 
sold  in  Interstate  commerce.  Each  of  the 
elements  of  the  rate  structure  is  inter- 
dependent uixm  all  of  the  other  elements 
and  stands  not  by  Itself  but  as  part  of 
the  whole.  In  summary,  the  total  rate 
design  herein  found  to  be  Just  and  rea- 
sonable consists  of  the  following  Integral 
elements : 

1.  A  base  rate  of  50.0  cents  per  Mcf 
(with  annual  escalations  of  1.0  cents  per 
Mcf)  subject  to  Btu  adjustment  plus  re- 
imbursement for  production,  severance, 
or  similar  taxes,  and  gathering  allow- 
ances (including  the  onshore  d^very  of 
offshore  gas  at  the  cost  of  the  producer) 
for  qualifying  sales; 

2.  Allowance  of  the  national  rate  for 
sales  formerly  made  pursiumt  to  con- 
tracts which  have  expired  by  their  own 


>o63  SUt.  831  (1938).  15  U.8.C.  717r 
( 1970) :  see  also  sa  Stat.  830  ( 1938) .  16  U.S.C. 
7170  (1970):  cf.  Uobll  OU  Corp.  v.  FPC,  42 
VS1..W.  4843  (n.S.  Jime  10.  1074)  (slip 
opinion  at  33-36);  Austral  OU  Co.  v.  FPC. 
438  F.3d  407.  444-446,  on  rehearlx^.  444  P  Jd 
136.  130-137  (5th  Clr).  oert.  denied  sub 
nam.  Municipal  Distributors  Oroup  t.  JVC, 
400  T7.S.  060  (1970). 

»>  New  gas  u  that  gas  which  quaUflee  under 
one  or  more  of  the  provisions  of  I  3.6ea(a) 
(2). 
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terms  where  a  qualifying  renewal  con- 
tract is  submitted  to  the  Commission  for 
certification; 

3.  A  biennial  review  to  prescribe  pro- 
spective just  and  reasonable  rates  for 
those  sales  which  qualify  for  the  national 
rate;  and 

4.  Provisions  for  special  relief  from  the 
national  rate. 

We  have  "adopted  a  total  rate  struc- 
ture to  motivate  private  producers  to 
fully  develop  [the  nation's  natursd  gas] 
resources"  "*  while  assuring  the  consum- 
er an  adequate  supply  of  gas  at  a  reason- 
able rate.  This  "total  rate  structure"  as 
promulgated  in  Opinion  No.  699  smd 
supplemented  and  modified  by  this  (H>in- 
ioa  represents  a  solution  "capable  of 
equitably  reconciling  the  diverse  and 
conflicting  Interests"™  which  are  pre- 
sented on  the  record  of  this  proceeding. 
It  is  true  that  certain  portions  of  this 
rate  structure  favors  some  producers  or 
some  consumers  more  than  other  mem- 
bers of  those  classes  of  persons.  There  Is 
always  "some  discrimination  aris[ing] 
from  the  mere  fact  of  [national],  rather 
than  individual  producer,  regulation,"  "* 
but  such  discrimination  is  permissible  if 
the  overall  balance  of  the  order  Is  not 
unjust  and  unreasonable.  We  are  of  the 
opinion  that  the  "overall  balance"  of  the 
rate  structure  established  herein  Is  Just 
and  reasonable. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  4,  5. 
7,  8,  14,  15,  and  16  thereof  (52  Stat.  822, 
823,  824,  825.  828,  829.  830  (1938);  56 
Stat.  83,  84  (1942) ;  61  Stat.  459  (1947) ; 
76  Stat.  72  (1962) ;  15  U.S.C.  717c,  717d. 
717f,  717g.  717m,  717n,  717o  (1970),  or- 
ders: 

(A)  The  Statements  of  Oeneral  Pol- 
icy and  Interpretations  of  The  Com- 
mission, Part  2  of  Subchapter  A  of  Chap- 
ter I  of  Title  18  of  the  Code  of  Federal 
Regulations,  are  hereby  amended  by  de- 
leting i  2.56(h)  and  adding  a  new 
S  2.56a  as  follows: 

2.56a      National  Rate  For  Sales  Of  Nat- 
ural Gas  From  Wells  Commenced  On 
Or  After  January  1,  1973,  And  New 
Dedications  Of  Natural  Gas  To  Inter- 
state Commerce  On  Or  After  January 
1,  1973. 
(a)  Base  national  rate.  (1)  Notwith- 
standing any  other  provisions  of  the 
General   Rules   of   the   Federal   Power 
Commission,  or  the  Regulations  Under 
the  Natural  Gas  Act,  sales  of  natural 
gas  wkich  qualify  under  the  provisions  of 
one  or  more  of  the  classifications  set 
forth  in  paragraph  (a)  (2)  of  this  section 
may  be  made  In  interstate  commerce 
at  a  rate  not  to  exceed  50.0  cents  per 


Mcf  (at  14.73  psia) .  exclusive  of  aU  State 
or  Federal  production,  severance  or 
similar  taxes,  and  subject  to  the  adjust- 
ments provided  in  this  Section. 

(2)  Sales  of  natural  gas  in  interstate 
commerce  for  resale  may  be  made  at  the 
rate  prescribed  in  paragraph  (a)(1)  of 
this  section  provided  the  provisions  of 
one  or  more  of  the  following  classifica- 
tions apply  to  such  sales : 

(I)  The  sale  is  made  from  a  well  or 
wells  commenced  on  or  after  January  1, 
1973; 

(II)  Sales  made  pursuant  to  contracts 
for  the  sale  of  natural  gas  in  Interstate 
commerce  for  gas_  not  previously  sold 
in  interstate  commerce  prior  to  Jan- 
uary 1,  1973.  except  pursuant  to  the  pro- 
visions of  18  CFR  2.68.  2.70,  157.22,  or 
157.29  (including  sales  made  pursuant  to 
those  sections  as  modified  by  Federal 
Power  Commission  Order  No.  491,  et  al.) , 
or  18  CFR  2.75 (n),  where  such  sales  are 
initiated  on  or  after  January  1,  1973, 
provided  that  no  certificate  for  the  sub- 
ject sale  has  been  Issued  under  the  op- 
tional procedure  (18  (TFR  2.75) ; 

(ill)  Sales  made  pursuant  to  contracts 
executed  prior  to  or  subsequent  to  the 
expiration  of  the  term  of  the  prior  con- 
tract where  the  sales  were  formerly  made 
pursuant  to  permanent  certificates  of 
unlimited  duration  under  such  prior  con- 
tracts which  expired  of  their  own  terms 
on  or  after  January  1,  1973,  or  pursuant 
to  contracts  executed  on  or  after  Janu- 


Btu's  per  cubic  foot;  and  for  natural  gas 
containing  less  than  1,000  Btu's  per  cubic 
foot,  at  60°  F.  and  14.73  psia,  downward 
adjustments  shall  be  made  <m  a  propor- 
tional basis  from  a  least  of  1,000  Btu's 
^r  cuWc  foot. 

(I)  This  adjustment  shall  be  made 
after  the  rate  prescribed  in  paragraph 
(a)(1)  of  this  section  is  adjusted  for 
taxes  pursuant  to  paragraph  (b)  of  this 
section. 

(II)  The  Btu  content  of  the  natural 
gas  used  in  computing  this  rate  adjust- 
ment shall  be  the  number  of  British  ther- 
mal units  (Btu)  produced  by  the  com- 
bustion, at  constsmt  pressure,  of  the 
amount  of  the  ga«  which  would  occupy 
a  volume  of  1.0  cubic  feet  at  a  tempera- 
ture of  60'  P.  saturated  with  water 
vapor  and  under  a  pressure  equivalent  to 
that  of  30.00  inches  of  mercury  at  32°  F. 
and  under  standard  gravitational  force 
(980.665  centimeters  per  second  squared) 
with  air  of  the  same  temperature  and 
pressure  as  the  gas,  when  the  products 
of  combustion  are  cooled  to  the  Initial 
temperature  of  the  gas  and  air  when  the 
water  formed  by  combustion  is  con- 
densed to  the  liquid  state. 

(2)  Other  gtuility  adjustments.  All 
quality  standards  and  the  resulting  «ul- 
justments  to  the  rate  prescribed  in  para- 
graph (a)(1)  of  this  section  shall  be 
made  in  accordance  with  the  provisions 
of  the  particular  gas  sales  contract  ex- 
cept that  all  Btu  adjustments  shall  be 


ary  1.  1973,  where  the  prior  contract  ex-'  governed  by  paragraph  (a)  (1)   of  this 


pired  by  its  own  terms  prior  to  January  1, 
1973. 

(3)  The  price  prescribed  by  paragraph 
(a)  of  this  section  may  be  increased  by 
an  amount  not  to  exceed  1.0  cents  per 
Mcf  per  annum  commencing  on  Janu- 
ary 1,  1975,  and  the  first  day  of  every 
year  thereafter  for  the  term  of  the  con- 
tract dedicating  the  subject  gas  for  sale 
in  interstate  commerce  pursuant  to  the 
terms  of  the  sales  contract  imtil  such 
time  as  the  price  prescribed  in  para- 
graph (a)(1)  of  this  section  shall  be 
redetermined  according  to  the  provisions 
of  paragraph  (n)  of  this  section. 

(b)  Tax  adjustments.  The  applictible 
rate  prescribed  in  paragraph  (a)  of  this 
section  shall  be  adjusted  upward  for  all 
State  or  Federal  production,  severence, 
or  similar  taxes,  effective  the  date  deliv- 
eries are  commenced,  and  shall  be  ad- 
justed upward  by  100  percent  of  any  in- 
crease in  such  taxes  subsequent  to  the 
date  deliveries  were  commenced,  and 
shall  be  adjusted  downward  by  100  per- 
cent of  any  decrease  In  such  taxes  sub- 
sequent to  the  date  deliveries  were  com- 
menced. 

(c)  Quality  adjustments.  Tor  natural 
gas  sold  in  interstate  commerce  for  re- 
sale subject  to  the  rate  prescribed  to 


section. 

(d)  Gathering  allowances.  The  base 
national  rate  prescribed  to  paragraph 
(a)  of  this  section,  as  suijusted  for  Btu 
content  and  applicable  taxes,  shall  be 
adjusted  for  gathermg  activities  as  fol- 
lows: 

(1)  Appalachian-IUinois  Basin  areas. 
The  gathering  allowance  shall  be  10 
cents  per  Mcf  for  all  sales  of  natural  gas 
made  from  wells  located  in  the  Appala- 
chian-Illinois Basin  Areas. 

(2)  Hugoton-Anadarko  Area.  The 
gathering  allowance  shall  be  the  amoimts 
prescribed  below  where  delivery  of  the 
gas  is  made  after  substantial  off-lease 
gathering  by  the  producer,  whether  at  a 
plant  tailgate  or  at  a  central  potot  to  the 
field. 

(I)  For  gas  produced  in  the  Panhandle 
and  Hugoton  Fields,  the  allowance  shall 
be  2.5  cents  per  Mcf. 

(II)  For  gas  produced  from  fields  or 
reservoirs  other  fhan  the  Panhandle  or 
Hugoton  Fields  (the  "Other  Fields" ) ,  the 
allowance  shall  be  1.0  cents  per  Mcf. 

(3)  Other  Southtoest  Area.  The  gath- 
ertog  allowance  shall  be  the  amounts 
prescribed  below  where  the  gas  is  deli- 
vered to  the  buyer  at  a  central  potot 
in  the  field,  the  tailgate  of  a  processing 


«>  Placid  oil  Co.  V.  FPC.  483  P.2d  880,  891 
(1973)  affirmed  sub  nom.  Mobil  Oil  Corp.  v. 
FPC,  42  U.S.UVI^.  4842  {VS.  June  10.  1074) 
(see  slip  c^lnlon  at  43) .  

"•MobU  OU  Corp.  V.  FPC.  43  U.S.L.W. 
4842  (slip  opinion  at  43)  citing  Permian 
Basin   Area   Rate   Oases,   390  V3.   747.   707 

(1966). 
u*  Mobil  on  Corp.  V.  FPC,  slip  opinion  at 

37. 


paragraph   (a)    of  this  section,  quaUty    Plant,  a  potot  on  the  buyer's  Plpetoe. 


standard  and  the  resulting  adjustments 
to  the  base  national  rate  shall  be  made  as 
follows: 

(1)  Btu  adjustment.  For  natural  gas 
containing  more  than  1,000  Btu's  per 
cubic  foot,  at  60*  F.  and  14.73  psia,  up- 
wuxl  adjustments  shall  be  made  on  a 
prc^rtlonal  basis  fnun  a  base  of  1,000 


or  an  offshore  platform  on  the  buyer's 
pipeUne. 

(1)  For  gas  produced  to  the  Other 
Oklahoma  Area,  Texas  Railroad  District 
No.  9.  and  Northern  Arkansas,  the  allow- 
ance Shan  be  1.5  cents  per  Mcf. 

(U)  PcH-  gas  produced  in  Texas  Rail- 
road District  Nos.  5  and  8.  Northern 
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Louisiana,  and  Southern  Aiicansas.  the 
allowance  shtdl  be  1.0  cents  per  Mcf. 

(ill)  For  gas  produced  In  Mississippi 
and  Alabama,  the  allowance  shall  be  1.25 
cents  per  Mcf . 

■  (4)  Permian  Basin  Area.  For  gas  pro- 
duced in  the  Permian  Basin  Area,  the 
applicable  gathering  allowance  shall  be 
1 .5  cents  per  Mcf  where  delivery  is  made 
after  substantial  olT-Iease  gathering  by 
the  producer,  whether  at  a  plant  tailgate 
or  a  central  point  in  the  field. 

(5)  Rocky  Mountain  Area.  For  gas 
produced  in  the  Rocky  Mountain  Area, 
the  applicable  gathering  allowance  shall 
be  1.0  cents  per  Mcf  where  delivery  is 
made  to  the  buyer  at  a  central  point  in 
the  field,  the  tailgate  of  a  processing 
plant,  or  a  point  on  the  buyer's  pipeline. 

(6)  Southern  Louisiana  Area.  For  gas 
produced  in  the  Southern  Louisiana 
Area,  the  applicable  gathering  allowance 
shall  be  0.5  cents  per  Mcf  where  the  gas 
Is  delivered  to  the  buyer  at  a  central 
point  in  the  field,  the  tailgate  of  a  proc- 
essing plant,  a  point  on  the  buyer's  pipe- 
line, or  an  offshore  platform  on  the 
buyer's  pipeline. 

(7)  Texas  Gulf  Coast  Area.  For  gas 
produced  in  the  Texas  OuK  Coast  Area, 
the  applicable  gathering  allowance  shaU 
be  0.4  cents  per  Mcf  where  the  gas  Is 
delivered  to  the  buyer  at  a  central  point 
In  the  field,  the  taflgate  of  a  processing 
plant,  a  point  on  the  buyer's  pipeline, 
or  an  offshore  platform  on  the  bxiyer's 
pipeline. 

<e)  Delivery  of  Offshore  Gas  by  the 
Producer  to  an  Onshore  Area.  If  natural 
gas  produced  offshore  Is  delivered  on- 
shore, at  the  sole  cost  of  producer,  the 
uniform  national  rate  shall  be  adjusted 
upward  1.0  cents  per  Mcf  for  such  off- 
shore gas. 

(f)  Adjusted  natioTial  rate.  The  uni- 
form national  rate  prescribed  in  para- 
graph  (a)    of  tbls  section  as  adjusted 
pursuant  to  paragraphs  (b).  (c).   (d). 
and  (e)  of  this  section,  ts  the  adjusted 
national  rate,  and  such  rate  Is  applicable 
only   to  those   Jurisdictional  sales   de- 
scribed In  paragraph  (a)  (2)  of  this  sec- 
tion made  within  the  United  States  in- 
cluding the  adjacent  offshore  Federal 
domain     but    excluding     Alaska     and 
Hawaii.  No  seller  may  demand  or  receive 
any  rate  or  charge  to  excess  of  the  rate 
prescribed  by  paragraph  (a) .  of  this  sec- 
tion except  for  such  adjustments  de- 
scribed in  paragraphs  (b) .  (c) ,  (d) ,  and 
(e)  of  this  section  as  may  be  applicable 
to  the  particular  sale,  imJess  the  Com- 
mission after  giving  proper  notice  and 
providing  an  opportunity  for  the  submis- 
sion of  comments  shall  modify  the  rate 
set  forth  In  paragraph  (a)  of  this  section 
or  grant  a  petition  for  special  relief  pur- 
suant to  paragraph  (g)  of  this  section. 
(g)  Special  relief.  Prior  to  the  estab- 
lishment of  rates  for  the  1975-76  blen- 
nium  piu-suant  to  paragraph  (n)  of  this 
section,  any  seller  seeking  to  charge  a 
rate  in  excess  of  the  adjusted  natlcmal 
rate  described  in  paragraph  (f )  of  this 
section  (Mr  requesting  a  change  In  either 
the  base  ny«^<'"'^'  rate  prescribed  In  para- 
graph (a)  (1)  of  this  section  or  the  ad- 


/ 
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Justed  national  rate  described  in  para- 
graph (f)  must  file  a  petition  seeking 
special  relief  for  waiver  or  amendment 
of  said  paragraph  pursuant  to  {  1.7(b) 
of  this  chapter  (18  CFR  1.7(b)  fully 
Justifying  the  relief  sought  In  light  of 
this  order.  Such  seller  may  not  file  for 
any  rate  Increase  which  results  In  a 
rate  in  excess  of  the  adjusted  national 
rate  described  in  paragraph  (f)  of  this 
section  unless  and  until  the  Commission 
grants  such  petition  for  special  reUef . 

(1)  Federal  Income  Taxes.  For  those 
cases  where  a  producer  seeks  special  re- 
lief on  the  groiinds  that  a  Federal  in- 
come tax  liability  has  been  incurred  with 
resF)ect  to  the  producer's  total  Jurisdlc- 
tionsa  natural  gas  operations,  the  pro- 
ducer shall  submit  certified  copies  of  the 
appropriate  Federal  Income  tax  returns 
tmd  supporting  schedules  required  by 
Treas.  Regs.  »  1.611-2(g).  1.613-6  (26 
CFR  1.611-2(g).  1.613-6)  as  part  of  the 
petition  for  special  relief. 

(2)  Drilling  depths  greater  than  15,000 
feel  and  water  depths  greater  than  250 
feet.  For  sales  of  natural  gas  made  from 
wells  with  a  total  depth  greater  than 
15.000  feet  (8.000  feet  in  the  Appalachian 
and  Illinois  Basin  Areas)  and/or  located 
in  water  depths  greater  than  250  feet, 
the  seller  may  petition  the  Commission 
for  relief  from  the  rate  established  in 
paragraph  (a)(1)  of  this  section  and 
such  relief  may  be  granted  by  the  Com- 
mission upon  a  showing  that  total  cost 
of  producing  such  gas  is  in  excess  of  the 
rate  established  In  this  decision. 

(h)  Modification  6f  area  rate  regula- 
tions. To  the  extent  that  the  (Commis- 
sion's Regulations  Under  the  Natural  Qas 
Act  establishing  area  rates  and  condi- 
tions for  sale  of  natural  gas  from  the 
Southern  Louisiana  Area  (18  CFR  154- 
105).  Hugoton-Anadarko  Area  (18  CFR 
154.106),  Appalachian  Basin  Area   (18 
CFR   154.107).  niinois  Basin  Area   (18 
CFR  154.109).  Other  Southwest  Area  (18 
c:FR  154.109a) ,  or  Rocky  Mountain  Area 
(18  CFR  2.56(a).  154.109(b)).  and  the 
Permian   Basin    Area    are   Inconsistent 
with  the  provisions  set  forth  above  the 
stune  are  hereby  modified  to  reflect  the 
provisions  set  forth  above.  The  provifilons 
of  the  rate  structures  for  these  are  modi- 
fled   only   with  respect   to   those  sales 
which  are  certiflcated  pursuant  to  the 
provisions  of  this  secticm  and  in  all  other 
respects  remain  In  full  force  and  effect. 
Provisions  pertaining  to  refund  credits 
and  contingent  escalations  are  contained 
In  paragraph  (1)  of  this  section. 

(1)  Waiver  of  refund  credits  and  con- 
tingent escalations.  Any  natural  gas 
certificated  under  the  provisions  of  this 
section  which  a  natural  gas  producer 
elects  to  have  credited  against  his  exist- 
ing refund  obligations  in  the  Southern 
Louisiana.  Texas  OuU  Coast.  Other 
Southwest  Area,  or  the  Permian  Basin, 
or  applied  to  the  triggering  volumes  for 
the  contingent  escalations  for  those  areas 
shall  be  priced  at  the  rate  inescribed  in 
the  applicable  area  rate  opinion  and  not 
at  the  uniform  national  rate  prescribed 
tn  thi«t  opinion.  For  purposes  of  this 
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section,  the  applicable  area  rate  opinions 
and  Commission  regulations  are: 

(1)  Area  Rate  Proceeding  (Texas  Oulf 
Coast  Area) ,  et  al.,  Oplnloa  No.  595,  45 
FJ».C.  675  (1971)  :  18  CFR  164.109. 

(2)  Area  Rate  Proceeding  (Southern 
Louisiana  Area) ,  et  al.,  Opinion  No.  598, 
46  FJ».C.  86  (1971);   18  CFR  154.195. 

(3)  Area    Rate    Proceeding    (Other 
Southwest  Area),  et  al..  Opinion  No 
607-A,  47  F.P.C.  99  (1972) ;  18  CFR  154 
109a. 

(4)  Area  Rate  Proceedin*  (Permian 
Basin  Area  n).  Docket  No.  AR7a-l 
(Phase  I).  Opinion  No.  662,  60  FP.C. 
390  (1973). 

With  respect  to  gas  of  a  class  described 
In  paragraph  (a)  (2)  of  this  section 
which  is  currently  being  sold  tn  inter- 
state commerce  in  dischsurge  of  a  re- 
fund obligation  or  was  dedicated  to  in- 
terstate commerce  in  partial  satisfaction 
of  the  triggering  volimies  for  the  con- 
tingent escalations  tn  the  described 
areas,  such  gas  may  be  sold  at  the  rate 
prescribed  in  paragraph  (a)  of  this  sec- 
tion only  if  the  seller  files  a  written 
waiver  of  the  right  with  respect  to  such 
gas  to  discharge  such  refund  obligations 
or  to  trigger  the  contingent  escalations 
concurrently  with  the  contractually  au- 
thorized rate  increase  filing.  The  seller 
shall  further  state  the  date  on  which 
the  subject  wells  were  commenced,  the 
present  provisions  xmder  which  the  gas 
Is  being  sold  in  Interstate  commerce,  the 
dcdlar  amoimt  of  existing  refimd  obli- 
gations previously  discharged  by  the 
sale  of  such  gas.  and  the  volumes  (at 
14.73  psia)  e4>plled  to  trigger  the  con- 
tingent escalations. 

(J)  Effective  date  of  rate  filings  and 
■  toaivers  of  refund  credits  or  contingent 
escalations.  Any  contractually  author- 
ized increased  rate  filing  and/or  written 
waiver  of  refund  credits  or  contingent 
escalations  made  pursuant  to  the  provi- 
sions of  this  order  shall  be  ^ectlve  as 
of  June  21.  1974,  if  the  filing  is  made  on 
or  before  January  31,  1975,  and  as  of  the 
date  of  filing  if  the  filing  is  made  subse- 
quent thereto.  Such  filings  may  Include 
the  1.0  cents  per  Mcf  annual  escalation 
to  be  effective  January  1.  1975. 

(k)  Newly  discovered  reservoirs  on 
previously  committed  acreage.  (1)  In  all 
areas,  the  rate  for  natural  gas  produced 
from  a  reservoir  discovered  on  or  after 
January  1.  1973,  which  Is  located  upon 
tu:reage  previously  dedicated  to  inter- 
state commerce  under  a  contract  dated 
prior  to  January  1,  1973,  shall  be  deter- 
mined by  the  date  of  discovery  of  such 
•  reservoir,  in  lieu  of  the  contract  date. 
(2)  Where  a  producer  is  entitled  to  an 
increase  in  the  price  of  its  «raa  based  on 
the  date  of  discovery  of  the  reservoir 
from  which  gas-well  gas  sales  (or  residue 
gas  derived  therefrom)  are  being  made, 
it  may  file  a  proposed  price  increase  pur- 
suant to  section  4  of  the  Natural  Gas 
Act,  indicating  to  what  gas  the  higher 
price  win  be  applicable.  With  each  filing 
the  producer  will  Include  (1)  copies  of  all 
docimients  filed  with  or  issued  by  local  or 
State  regulatory  agencies  relating  to  the 


discovery  of  the  reservoir  tram  wbkih  the 
gas  is  produced,  and  (11)  a  ^Atemvai  by 
the  buyer  of  the  gas  that  the  gas  quali- 
fies for  the  price  sought,  or  why  th» 
buyer  believes  It  does  not.  Tbe  producer 
shall  also  furnish  any  additional  fna- 
terlal  in  its  possession  or  available  to  it 
which  the  Commission  may  request  In 
writing.  Documents  or  other  data  iJrevl- 
ously  filed  with  this  (^(xnmlsslon. 
whether  by  the  producer  or  another,  may 
be  incorporated  by  ref  ei%nce  in  any  filing 
hereunder.  Similar  information  shall  be 
filed  in  any  pending  section  4  proceeding 
to  which  it  is  relevant.  "Hie  Ctommlsslon 
will  follow  the  determination  made  by 
the  appropriate  State  agency  in  deter- 
mining the  date  of  discovery  of  a  reser- 
voir. In  the  event  the  State  agency 
changes  its  classtflcatlon  of  a  reservoir, 
the  (Commission  shall  follow  such  change 
as  of  the  date  of  the  new  classification. 
Whenever  the  reclassification  of  a  reser- 
voir affects  the  applicable  celling  rate  the 
producer  and  the  buyer  shall  notify  the 
Commissloti. 

(1)  Pipeline  production.  Natural  gas 
production  from  leases  owned  by  a  pipe- 
line or  a  pipeline  affiliate  may  be  priced 
at  the  rate  prescribed  In  paragraph  (a) 
of  this  sectkm  pursuant  to  the  provisions 
of  J  2.66(c)    (18  CFR  2.66(c)). 

(m)  Termination  of  rate  ceilina.  The 
rate  prescribed  in  paragraph  (a)  (1)  of 
this  section  shall  remain  in  effect  until 
such  time  as  rates  are  established  pur- 
suant to  p8u*agr8^h  (n)  of  tills  secUon. 
(n)  Review  of  national  rate  ceiling. 
Prior  to  January  1.  1975,  the  Commis- 
sion shall  initiate  such  proceedings  as 
shall  be  necessary  to  establish  a  Just 
and  reasonable  rate  to  be  rffective  from 
the  date  of  establishment  of  rates  by 
order  of  tthe  Commission  through  Ete- 
cember  31,  1976,  for  the  sales  described 
in  paragraph  (a)  (2)  of  this  section  and 
for  all  wells  cwnmenced  on  or  after  Jan- 
uary 1, 1975,  and  prior  to  January  1, 1977, 
all  new  dedlcati(ms  of  natural  gas  to 
Interstate  commerce  for  the  period  Jan- 
uary 1,  1975,  through  December  31.  1976, 
and  all  renewal  contracts  taking  effect 
for  the  period  January  1,  1975,  throufiii 
December  31,  1976. 

(o)  Revision  of  i  2.S€(h)  (18  CFR  2.56 
(h).  By  Opinion  No.  699,  the  Commis- 
sion promulgated  a  national  rate  struc- 
ture as  paragraph  j  2.56(h)  of  this  chap- 
ter (18  CFR  2.56(h)).  By  this  Opinion 
No  599-E,  said  §  2.56(h)  Is  revised  and 
designated  as  5  2.56a  (18  CFR  2.56a). 
All  certificates-  which  may  have  been  is- 
sued prior  to  this  date  pursuant  to  S  2.56 
(h)  are  hereby  amended  to  reflect  the 
change  in  codification  of  the  national 
rate  structure. 

(p)  Effective  date.  The  effective  date 
of  this  S  2.56a  is  June  21,  1974. 

(B)  Section  2.56(f)  of  the  Commis- 
sion's general  policy  statements  and  In- 
terpretations, Part  2  of  Subchapter  A  of 
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Chapter  I,  Title  18.  Code  of  Federal  Reg- 
ulattois.  is  ameiided''by  adding  a  new 
sulq^aragraph  (3): 

§  2.56     Area  price  level*  for  natural  gas 
salea  by  independent  producers. 


(f) 


•   • 


(3)  Reservoirs  discovered  or  dedicated 
to  Interstate  Commerce  on  or  after  Jan- 
uary 1, 1973.  The  rate  f«r  new  reservoirs 
discovered  or  dedicated  to  interstate 
commerce  on  or  sifter  January  1,  1973, 
Shan  be  determined  by  S  2.56a(a)  if  the 
prtH?osed  sale  comes  within  one  of  the 
classes  enumerated  in  S  2.56a(a)  (1) . 

•  •  •  •  • 

(C)  Section  2.66  of  the  Commission's 
general  policy  statements  and  interpre- 
tations, Part  2  of  Subchapter  A  of  Clu«>- 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
paragraph  (c)  as  foUows: 

§  2.66     Pricing  of  new  gitM  produced  by 
pipeline*  and  pipdine  affiliates. 

.  •  •  •  • 

(c)  National  rate  for  pipeline  or  pipe- 
line affiliate  production.  Notwithstand- 
ing any  oilier  provision  of  this  S  2.66, 
natural  gas  production  from  any  lease 
owned  by  a  pipeline  company  or  a  pipe- 
line affiliate,  regardless  of  the  date  of 
acquisition  of  the  lease.  shaU  be  priced 
for  ratemaklng  purposes  at  the  rate  pre- 
scribed in  S  2.56a(a)  (1)  if  such  produc- 
tion qualifies  under  the  provisions  of  one 
or  more  of  the  enumerated  classes  of 
sales  set  forth  in  S  2.56a(a)  (2) .  The  pro- 
visions of  §  2.56(f)  (18  CFR  2.56(f)) 
shaU  apply  to  natural  gas  production 
which  qualifies  for  the  national  rate 
treatment  pursuant  to  this  paragraph 
(c). 

(D)  Notwithstanding  the  provisions  of 
S  154.38(d)  (4)  (Iv)  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
154.38(d)  (4)  (Iv)),  any  jurisdictional 
plp^ine  company  having  a  piurchase  gas 
adjustment  clause  in  effect  on  June  21, 
1974,  and  thereafter,  pursuant  to  S  154.- 
38(d)  (4) ,  may  file  on  or  before  March  3, 
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1975,  a  special  rate  Increase  to  track  the 
rates  prescribed  In  i  2.56a  (18  CFR 
2.&6(a))  effective  as  (rf  the  date  of  the 
filing,  provided  such  rates  are  In  effect 
pursuant  to  filings  made  by  natural  gas 
producers  pursuant  to  l2J6tAii)  on  or 
before  January  31, 1975. 

(E)  Section  154.109b  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act.  Part  154  of  Subchapter  E  of  Chap- 
ter I.  TiUe  18,  Code  of  Federal  Regula- 
tions, is  hereby  amended  by  adding  a  new 
paragraph  (d) : 

§  lS4.109b 
Area. 


Area  rates — Rocky  Mountain 


(d)  No  rate  or  chsu^e,  made,  de- 
manded, or  received  imder  a  rate  sched-* 
ule  filed  pursuant  to  this  part  for  gas 
produced  in  the  Roclty  Mountain  Area 
shall  exceed  36.0  cents  per  Mcf  meas- 
ured at  14.73  psia  and  60*  F.  subject  to 
adjustment  upward  and  downward  Btu 
adjustaaent  on  a  proportional  basts  from 
a  base  Btu  content  of  LOOO  Btu's  per 
cubic  foot  measured  on  a  saturated 
basis,  and  exclusive  of  aU  State  or  Fed- 
eral production,  severance,  or  similar 
taxes,  and  sold  imder  contracts  dated  on 
or  after  October  1.  1968,  for  wells  com- 
menced prior  to  January  1,  1978.  This 
rate  shaU  also  be  subject  to  a  gathering 
GJlowance  not  to  exceed  1.0  cents  per  Mcf 
where  delivery  is  made  to  the  buyer  at 
a  central  point  in  the  field,  the  tailgate 
ol  a  processing  plant,  or  a  point  on  the 
buyer's  pipeline. 

By  the  bommlssion."* 


[scal] 


Mart  B.  Kn>D. 
AcUtio  Secretary. 


iH  CommlBsloner  Brooke,  concurring,  filed  a 
a  separate  statMuent  appended  bereto.  Oom- 
mlBBloner  Springer,  concurring  m  part  and 
dissenting  In  part,  filed  a  separate  statement 
appended  hereto.  CTommlssioner  Bmltli,  con- 
curring In  part  and  dissenting  In  part,  filed 
a  separate  statement  appended  hereto.  CX>m- 
mlssioner  Moody,  dissenting,  filed  a  separate 
statement  appended  hereto.  Dissenting  and 
Ooncurrlng  statenients  filed  as  part  of  orig- 
inal document. 


Tabli  i.-Non<u»oeiaUd  tat  ratnt  addUUmi  for  tht  UnUed  Statu  <  «n  m«<oi«  of  eubk  ftH  at  H-TS  Win.V) 

[Bxclodes  Alaskan  data] 


TMT 


Reridons      EitensiOM       New  field  New 

reeerrolr 


(■} 


(b) 


(c) 


(d) 


Total' 


(e) 


Total 
exdadins 
rsriaioas 

(1) 


.««,  a.0fiS.B12  7  49a 746  2,811,222  2,775,880  1«.US,M0  M,(r70,S28 

1967 Jm6  210  5^864^621  1^206^628  1,227,600  12.8H969  8,296,749 

}"£ (L  So  196)  JtSmT  16^266  1  86»,021  6,874,718  8.814,914 

}S* {290Q84  X^Va  1mS4»4  8,198.724  9.8S1.816  9,641,850 

}2J? (1  471410  Xm,m.  1176^989  S284.0tt  8,565.40«  10,«6,8U 

}£1 1911^087^  6^449062  1.26i786  2,79ifB9  7,597,270  ».5«.SW 

is78:::":ii"""""'.-"------  K  "7:021)    s;  805,867     1, 968,520     1.789,574     8,784.980     9.068.951 

1  "R«iMT«i  of  Crude  on.  Natural  Gas  Liquids,  and  Natural  Gas  In  the  United  States  and  Caniida  wid  United 
8tot«?P%d^ve^S&  asTDeoember  81, 1973,"  voL  28,  publUhed  JolnUy  by  the  American  Gas  AssociaUon. 
Am^MrTpetroleimlort^tate,  and  the  Canadian  Petroleum  iMtltnte  June  1974).  ,  ,  ,  ^      . 
^TtSftotai^e^™  thes^iaUonofcols.  (a)  through  (d).  The parentheees  ( )  Incol.  (a)  denote n^ative  amounts. 
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lUieS  AHD  IRMIIATIONS 


Tabu  n.— . 
ITotel  TTnltMl  BtBtM. 


mshitmitmimtnm 
•f  eiM*  IM  at  M-ia  Ib#m%  MP  71 


I»73 


PoritlT*  wtMom... 
N«C 


4,323  S,7U  %,2H  1,308  3,308  3.0M  l.OB  1,4S 
0.387)  (3,001)  (2,300)  aU2)  (3.»»)  43,471)  0,337)  M.ND 
3.0M         a,7U         4,aM         1.«H  002)      a.47l)      &.«!)      (•.3M) 


(  )  Indfctf  iMRatiTe  toIiuqm. 

Saurae:  CoBBMnu  at  United  DlsfrfCmtloa  CompaniiB  In  rmpauM  to  notice  lasatd  Mar.  31, 1974,  MMcmte  •ppendU 
prsfMred  by  WllUain  J.  Of  den,  t»t>i««  (May  7,  If  74). 


Tabu  nL— Jtact*  JUiMuiiata  Am 
(RalM  sulijrct  to  refund  wiMn  baw  rate  Is  In  aieias  af  30  cents  p*r  tha— iirad  caMe  ket) 


Pfodneer— P/l» 

Docket  No. 

Ban 

ratp 

(«euU) 

R,S 

Supple- 

ni«nt 

No. 

EfUmalad 
annual 
amount 

Miapeodcd 

E5timai<Kl 
anooal 

Tolunx 

(a) 

DtiK-  mt« 
K8R 

Portion  ul 
rale  In 

30  cents 

(b) 

Portion  of 

rata  In 

exaMiaf 

35eBQU 

Portion  of 
rata  In 

48eanU 

<d> 

van           ftran 

portlooof    portlonof 

raaalB         latola 

30  centa       35  eantf 

W                0) 

Mwtthly 

from 
portion  of 

rate  In 
Meeasef 

42<!euu 

<*> 

Montana-Wyoralar 
lUvb  Crest 

R174-7t 

Rn4-n4 
KJ74-08 

Rr74^333 

RI7»19« 

Rn4-m 

RI74-144 
RI74-144 
RJ74-14I 
RI74-144 
Rn4-I44 
R 174-144 
RI74  144 
R175-3I 

RI7&-n 
RI7S-ai 

4a* 

4L« 

4*.0 

32.0 

33.0 

52.  M 
•CIO 
S3.M 
52.  M 
.'OLIO 
52.M 
.Vilfl 
52.10 

52.1* 
52.1* 

.    1 

7 
Sgt 

125 

7 

7 

3S 

2» 

38 

12 

5 

4 

3 

35 

40 
SO 

4 

4 
3 

3 

Kl 

11 

11 
10 

a 
13 
8 

31 
8 

U 
U 

$1,879, 81* 

308.310 

12,748 

112,380 

320 

3^113 

41.371 
.^2.^3 

im 

1A.33K 
15)4,4*5 
547,271 
41^0*7 

33*1331 
OS,  001 

9,125,000 

i,om.ooo 
;t)o,ooa 

flax  000 

iQOiaao 

•01X000 

IW,  791 

l.'A.OM 

4M.1)U 

2.005 

44.4** 

4)12, 7a 

I.SI«7,K70 

l,24H,7m 

1,3MX717 

i«a.flci7 

May     9, 1974 

Auk.  22,l</74 
Apr.   23,1'j7I 

Ort.    H,1W4 

Apr.  23,1974 

Ann.  31,1974 

July     2, 1974 

do . 

«to-..-.   . 

do 

do. 

do 

do     

ffb.    12,  W5 

.do 

tfo. 

lOl* 

10.0 

ll.ltj 
lao 

2.0  . 

3.0  . 

25.10 
ZM* 

22.  M 
23.10 
-22.  M 

23.  M 
22.10 
22.  M 

22.10 
2tLM 

&0    . 

«.*  . 
&•* 

S.0  . 

370,012 

*^«3* 
•,43* 

S38,«U 
3l«U 

Northam. 
Do 

AiiMooCal. 
InleraUtc. 
ChampHn 

Loa 

•a«6 

Mauntain  Fori, 
bvleo  MovutAln 

MET  .. 

1,500  .. 

2,231 

1920 

SH> 

38 

821 

•..MS 

2U,S07 

. 

KubL. 
Do 

Sail  Juan: 

Axtrc  El  Paao 

I>0 

Do. 

Do 

Do 

I)o 

I>o    

.      17. 10 
17.10 
17.  IS 
17.1* 
17.10 
17.  M 
17.16 
17.  M 

17.18 
17.  M 

laio 
tai* 

10.10 

laio 

Ml  10 

lai* 
laio 

10.1* 

laio 

W.1* 

30 

•3* 

22,830 

i.na 

1.330 

18 

*M 
3,91* 
13,  .'129 

Kl  I'aso. 

I>0 

Do 

ToUl 

laaoea 

301  »a 

21,208 

Arrmnrx  A.— Atmiaary  o/  tihmaled  merruMd  tin  nur  niipac<  nf  Opinian  A'o.  G8t  bf  aUomim$  the  ans  #af  rttt  for  caa- 

tT9ctt  whott  primmrt  Urm  eipirrt 


Tmw. 

Tint  eUcIble  In  pitor 
yean  on  Ml-yaar  baits 

Vaiuna          Revenue 
(bUiieo          (mUnone) 
eoMeiMt) 

Pint  eUilhle  In  current 
year  ao  tutl-yaar  ba^ 

Total 

▼ahuna 

(Nllion 

anbielMa) 

Total  rav«] 
Annual 

na(a>intoaa) 

\'oliniM 

(UDIon 

euMc  IMV) 

Rerenoe 
(mUMaaa) 

CumolatlTe 

W4 

»75 

MB* 

tm s..-. 

m* 

33' 

433 

77S 

90* 
1,140 

9111.3 
152.1 

mxs 

33M.0 
300.7 
877.7 
4U.« 

381 

175 
120 
»S 

2K2 
347 

a*t 

S127.2 

n.7 

43.1 

loao 
\at.i 
i3a7 
Ma* 

Mkl 

SH 

49* 

545 

748 

918 

1,125 

1,3*1 

1,40* 

•127.3 
173.0 
195.3 
fn.T 

ai&.i 

4*1.4 

3*1.3 

•aa7 

1127.3 

3oaa 

4UIl4 

T«7.l 
1,11X3 

m* 

nu'.'.'.'.'.'.'.'.'.'.'.'.'. 

l,S43Lfl 
10*4.* 

3,«&i 

Note 

1.  Toiumea  represent  an  expansion  o(  Tolumea  reported  to  an  mtliusttol  100  permit. 

2.  VoiaaMa  iar  1974  and  suoaanmnt  yean  reflect  an  assumed  15-iiercanl  per  auuuiu  decUae  In  daUyetablHty. 

3.  The  assumed  base  rates  reflect  wrifchted  avrrnge  tax  InrluiiiT'e  cciUnc  rates  «ilh  1.0  cent  annual  < 

8«ar«e:  Ducket  No.  R-47S;  Qoaatloniiaiia  Schedule  Na  5. 
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Af«iii«  B.-iV«ala,«  ./ rtpoft.- JfW  .alM  filiaiM  iMiAr  Oil***!  •»«•  frteMTf  •« 

no  aompanlst  lor  wUeh  datft  Of*  aMOaMai 


Baixirtad 

ItTSTOllUUM 


Volamsa  and*  acptiacta 
gqidlag  tlnuui^  1980 


aoUefeet) 


Votauaes 
(thooiaDd 

~    ifMt) 


_taf 
unToIainca 


Amerada  Heas.... ..:.r..=i:-i-=i~ii: 

Amoeo  ProdaMa*...-^: — ... • 

Atlantic  Riehfleld...;. 

Aostral  Oil — . — • 

AstaeOU*  Oio...i.... 

Baiaa  Petroleam ~ 

Beta  Davelopmaot — 

CbampHn  Petrcdema..^.. ■ 

Charron  Oil — : 

Cities  Barrtce  Ofl....: 

CUptoa  on 

OaMexo  Corp .._» — ......... 

Continaotal  OIL 

Dtaaaaod  Bbamroek  Corp 

BiciMiMMOUA  Oas 

Kuan  Corp. — .....—.—... 

Oanwal  AiaerioMi  CD 

Qatty  Oil 

OnUOil 

Hafanrlch  A  Payne 

HMrie  Hunt  Trust 

Hunt  on 

XtfT-UeO*f»  Corp 

LVO  Oorp 

Looa  Btv  Prodiicinf 

LooUaoaLaDdA  txplar. ..-—:—. 
MAPGO,  Ine 

MoMl  on....lIIII""I"I""-~" 

Mooaante  Co — 

Nortiiem  Natnral  Om  Prod '.. 

PMUHoil  ProdOBlng-... 

PlaeM  on 

Pnbeo  Patroksun . 

BiTW  Corp • 

Bbell  OIL 

Boliio  Patroiaiim — 

Daull Nataral  Oaa  0>. 

BootlMni  NattmO,  ytat  y«ntni«... 

Btapbans  ProdnetMB ^. 

8u  oa. — 

BoBstior  OU ~.~ • 

Brtraala  Corp i— 

"Annaoo  Oil ■; 

Twra  Beeoureea _..»_ .... 

T«aoo,Ine. — 

Tmm  Oaa  Rzpisndoii 

T«M  OU  A  Oaa 

Trans  Oeaan  OU 

Warran  Fetroleom 


Total  reportad.:^.;^:-.. 


«3,4BS,3*0 

M,  1*7,887 

3B.48* 

962,954,309 

813,844.408 

32.asi 

70X141.841 

3S>,7U.3a0 

41.9S0 

37,428,708 

3,0«,805 

&146 

84,563,170 

21,801000 

•2.23* 

25,355,627 

23,524,854 

92.817 

S,57(X178 

5,521X178 

100.000 

UO,  109,504 

78,728,08* 

•8.000 

40,752,961 

21.447,009 

45.873 

3*1. 783;  338 

100,908,152 

27.911 

17,019,9a 

5.919,877 

84.782 

2,995,082 

2,291,918 

70.507 

447,140,063 

221,401,««) 

40.514 

73;  007. 874 

5,857,447 

7.338 

31,378,961 

728,789 

3.386 

1.172, 9*8,  OtO 

48*, 400,834  . 

30.707 

*3,6U,440 

88,368,227  \ 

45.612 

330;  7801 261 

218.324,473 

05.977 

718,«3*.4ie 

1*8^722,  •85 

23.191 

11,410,770 

1.008,751 

9.300 

18,288,327 

5,288,482 

28.909 

45.557,544 

4,»a.«*4 

10.504 

147,648,260 

o-^S'iS 

29.285 

10,786,271 

1(B,007 

1.001 

17,  m,  279 

3,674,117 

8a787 

61,(74,182 

3,781,738 

7.238 

19,417,787 

2,191,729 

11.30* 

92.800,461 

26.806,648 

28.764 

•1^5la;«80 

98,144,904 

15.506 

•4,6*8,922 

34,515,415 

53.430 

60,022,983 

408,192 

a  717 

165, 006,785 

•8,171.178 

41.314 

41,128,027 

14,464,107 

85.168 

11,AM.4** 

8,021,242 

39.182 

8,884,487 

7,800,587 

88.675 

054,148,923 

30\788.729 

81.451 

58,447.850 

13,241,679 

22.655 

14,726,4*3 

1,184,200 

8.043 

14,9)0,304 

14,070,204 

100.000 

6,422,222 

6,386,581 

82.817 

396.407,043 

119.791.a28 

40.402 

260,807,281 

113,883,085 

45.477 

2,132,47* 

800;  481 

41.955 

14,«6,83e 

4,306,17* 

28.771 

U,  on,  811 

8,ai8.a*4 

39.991 

6*7,588,748 

119,861,819 

21.118 

3^444,182 

1,988.888 

5.«11 

13,240,300 

1.94«,SB3 

16.3*6 

3O,46A5S0 

^50a,238 

82.113 

90,851,365 

15,  ••2,44* 

17.084 

^*43,*M.8U 

2, 9*0;  8U.  010 

84.251 
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TItt*  21— Food  and  Drugs 

CHAPTER  I— fOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

tUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— 4^000  ADDITIVES 

Subpart  F^-Food  Addttiva*  RaauHing  From 
Contact  With  Contaiiwrt  or  Equtomant 
an«  Food  Addttivm  Otharwisa  Aftocting 
Food 

Industrial  Starch — ^Modified 

Correction 

In  PR  Doc.  74-27327  aM>eartng  at  page 
40495  in  the  Issue  of  Friday,  Novem- 
ber 22,  1974,  the  fourteenth  line  of  the 
first  paragraph  at  the  document  reading 
"either  a  cobalt  source  or  an  electron" 
duMild  read  "either  a  cobalt  «0  source  or 
an  electron". 


SUBCHAPTEII  C— ORUOS 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Phenylbutazone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica- 
tions filed  by  Myers-Carter  Laboratories, 
Inc..  Olendale,  AZ  85301  (45-848V)  and 
Maurry  Biological  Co.,  Inc.,  0109  South 
Western  Ave.,  Los  Angeles,  CA  90047  (94- 
978).  pr(4?06lng  safe  and  effective  use  of 
phenylbutasone  Injection  for  the  treat- 
ment of  certain  animals.  The  appllca- 
tims  are  approved. 

Tlie  current  regulation  (21  CFR 
135b.47)  is  being  editorially  revised  to 
reflect  current  terminology  in  the  use  of 
this  medication;  to  add  an  additional 
sponsor;  and  to  consolidate  the  existing 
pcutigraphs. 
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Therefore,  pursuant  to  imwvIbImm  of 
the  Federal  Fiiod.  Drug,  and  Coemetle 
Act  (sec.  512(1).  «2  Stat.  847;  21  UJ3.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
i  135b.47  is  revised  to  read  as  follows: 
g  135b.47    PhenyibataMMie  injection,  vet- 

<      crinary. 

(a)  5pcc*/Tcotio7W.  The  drug  contains 
100  or  200  milligrams  of  phenylbutazone 
in  each  milliliter  of  sterile  aqueous  sdu- 
tioa. 

(b)  Sponsors.  (1)  Approval  foe  use  of 
the  200  milligrams  per  milliliter  drug  in 
dogs  stnd  horses:  See  sponsor  code  Nos. 
062,  076,  and  094  in  S  135.501(c)  of  this 
chapter. 

(2)  Awjroval  i<x  use  of  the  200  milli- 
grams per  milliliter  drug  In  horses:  See 
sponsor  code  Nos.  054,  059,  087.  092.  and 
099  in  S  135.501(0)  of  this  chapter. 

(3)  Approval  for  use  of  the  100  milli- 
grams per  milliliter  drug  in  dogs  and 
horses:  See  sponsor  code  No.  017  in 
1 135.501(c)  of  this  chapter. 

(c)  Conditions  of  vge  for  Oogs.  (1)  It 
is  used  for  the  r^ef  of  InfiammatOTy 
conditions  associated  with  the  musculo- 
skeletal system. 

(2)  It  is  administered  intravenously  Bit 
a  dosage  level  of  10  milligrams  per  pound 
of  body  weight  dally  in  3  divided  doses, 
not  to  exceed  800  milligrams  daily  re- 
gardless of  weight.  Limit  intravenous  ad- 
mlnistratl<»  to  2  successive  days.  Oral 
medicatitm  may  follow. 

(3)  f^eral  law  restricts  this  drug  to 
use  by  or  (n  the  order  of  a  licensed  vet- 
erinarian. 

(d)  Conditions  of  use  for  horses.  (1) 
It  is  used  for  the  relief  of  inflammatory 
conditions  associated  with  the  musculo- 
skeletal system. 

(2)  It  is  administered  intravenously 
at  a  dosage  level  of  1  to  2  grams  per  1.000 
pounds  of  body  weight  dally  in  3  divided 
doees,  not  to  exceed  4  grams  daily.  Limit 
intravenous  administration  to  not  more 
than  5  succeislve  days. 

(3)  Nor  for  use  in  animals  Intoided 
for  food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date.  This  order  shall  be  ef- 
fective December  11, 1974. 
(Sec.  613(1),  83  Stet.  S47;  31  UjB.C.  360b(l)) 

Dated:  December  4,  1974. 

C.  D.  Vah  HouwELmc, 
Director ,  Bureau  of 
Vetertnarv  Medicine. 

[FB  Doc  74-38817  FUad  13-10-74,8:48  am] 
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SUaCHAFTER  D— DRUOS  FOR  HUMAN   USE 

PART  440 — PCNiaLLIN  ANTIBIOTIC 
DRUGS 

Benzathin*  Phenoxymethyl  Penicillin 

Correction 

In  FR  Doc.  74-26449  appearing  at  page 
39870  In  the  Issue  of  Tuesday.  Novem- 
ber 12.  1974,  and  corrected  on  page  40944 
in  the  issue  of  Friday.  Novonber  22,  1974. 
make  the  following  changes  in  the  cor- 
rection on  page  40946: 

1.  Delete  the  third  and  fourth  line  of 
paragraph  2.  and  insert  in  lieu  thereof 
the  following: 

"ately  after  the  table  on  page  39871.  Sub- 
paragraph (6)". 

2.  In  the  last  line  of  the  correction 
after  5  436.203  insert  "(a) ". 


CHAPTER  II — DRUG  ENFORCEMFNT  AD- 
MINISTRATION, DEPARTMENT  OF 
JUSTICE 

PART  1312— IMPORTATION  AND  EXPOR- 
TATION OF  CONTROLLED  SUBSTANCES 

Change   in   Address   for   Filing   Purposes; 

NDC  Number  on  Applications  for  Im- 
port and  Export  Permits 

The  Drug  Enforcement  Administration 
has  determined  that  certain  technical 
changes  in  its  regulations  need  to  be 
made,  so  that  this  agency  can  more  ef- 
ficiently handle  import  and  export  per- 
mits and  their  applications,  import  dec- 
larations, and  special  controlled  sub- 
stances invoices.  These  technical 
changes  include  a  change  in  the  address 
where  the  above  documents  are  to  loe 
filed,  and.  with  respect  to  import  and  ex- 
port permits,  the  additional  requirement 
that  the  National  Drug  Code  <NDC) 
number  be  included  in  any  application 
for  such  permits. 

On  October  16, 1974.  the  Administrator 
of  the  Drug  Enforcement  Administration 
issued  a  notice  of  proposed  rulemalcing 
to  amend  Part  1312  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR>  by 
inserting,  in  the  appropriate  regulations 
within  such  part,  a  change  in  addreSvS, 
and  to  further  amend  21  CFR  1312.12 
(a)  and  1312.22(a)  by  requiring  the  in- 
clusion of  the  National  Drug  Code  (NDC) 
number  on  all  applications  for  Con- 
trolled Substances  Import  and  Export 
permits. 

All  interested  persons  were  given  un- 
til November  20,  1974.  to  submit  written 
conunents  or  objections  to  this  Notice  of 
proposed  ruli  -naking. 

No  comments  or  objections  have  been 
received  by  the  Drug  Enforcement  Ad- 
ministration. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  s^tions  301 
and  501(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  821.  871(b))  and  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  by  i  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations 
(CFR) ,  the  Administrator  hereby  orders 
that  21  CFR  1312.12(a):  1312.14(a): 
1312.16(b):  1312.18(b):  1312.19  (a)  and 
(b);  1312.22(a):  1312.24(a):  1312.27(a) 


RULES  AND  REGULATIONS 

and  1312.28  (c)  and  (d)  be  amended  by 
deleting  from  such  subsectl<Hi8  any  refer- 
ence to  Registration  Branch  or  Distribu- 
tion Audit  Branch,  and  any  addrees 
which  may  accompany  such  reference, 
and  by  substituting  in  lieu  thereof,  the 
following : 

Regulatory  Investigations  Section, 
Drug  Enforcement  Administration,  De- 
partment of  Justice,  Washington,  D.C. 
20537. 

The  Administrator  further  proposes 
that  21  CFR  Part  1312  be  amended  as 
follows : 

1.  By  amending!  1312.12(a)  to  read: 

§  1312.12      Application    for   import    per- 
mit. 

(a)  An  application  for  a  permit  to  im- 
port controlled  substances  shall  be  made 
on  DEA  (or  BND)  Form  85.  DEA  (or 
BND)  Form  85  may  be  obtained  from, 
and  filed  with,  the  Regulatory  Investiga- 
tions Section.  Drug  Enforcement  Admin- 
istration. Department  of  Justice.  Wash- 
ington. D.C.  20537.  Each  application  shall 
show  the  date  of  execution,  the  registra- 
tion number  of  the  importer,  the  name. 
National  Drug  Code  (NDC)  number,  and 
a  detailed  description  of  each  controlled 
substance  to  be  imported,  •  *  *. 

•  •  •  •  • 

2.  By  amending  §  1312.22(a)  to  read: 

§  1312.22      Application    for   export    per- 
mit. 

•  a)  An  application  for  a  permit  to  ex- 
port controlled  substances  shall  be  made 
on  DEA  I  or  BND)  Form  161  which  may 
be  obtained  from,  and  shall  be  filed  with, 
the  Regulatory  Investigations  Section, 
Drug  Enforcement  Administration,  De- 
partment of  Justice.  Washington.  D.C. 
20537.  Each  application  shall  show  the 
exporter's  name,  address,  and  registra- 
tion number,  the  name.  National  Drug 
Code  (NDC)  number,  and  detailed  de- 
scription of  each  controlled  substance  de- 
sired to  be  exported.  •   •   • 

•  •  •  •  • 

This  order  is  to  take  effect  imme- 
diately on  December  11.  1974. 

Dated:  December  6,  1974. 

John  R.  Bartels.  Jr.. 

Administrator. 

|PB  Doc.74-28868  Piled  12-10-74;8:45  am] 

Title  32A — National  Defense,  Appendix 

CHAPTER  X— OFFICE  OF  OIL  AND  GAS 

I  on  Import  Reg.  1  (Rev.  6.  Aindt.  M)  1 

Ol  REG  1— OIL  IMPORT  REGULATION 

Conforming  Amendments  to  Oil  Import 
Regulations 

On  November  18.  1974,  the  Federal 
Energy  Administration  published  a  no- 
tice of  proposed  rulemaking  (39  FR 
40514)  to  amend  Oil  Import  Regulation 
1  (Rev.  5) .  Issued  pursuant  to  Proclama- 
tion No.  3279.  as  amended.  These  amend- 
ments were  proposed  for  th6  purpose  o* 
conforming  the  Regxilation  to  the  re- 
quirements of  Proclamation  No.  4317  (39 
FR  35103),  which  modifies  Proclamation 
No.  3279  as  amended.  Interested  persons 


were  given  11  days  to  comment  regard- 
ing the  proposed  amendments,  and  four 
comments  Were  received. 

While  some  of  these  comments  rec- 
ommended changes  in  the  proposed 
amendments,  these  recommendations 
went  beyond  the  purpose  of  conforming 
to  the  requirements  of  Proclamation  No. 
4317.  Therefore,  no  action  will  be  taken 
upon  them  at  this  time,  and  the  pro- 
posed amendments  are  hereby  adopted 
without  change. 

(Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  03-376;  E.O.  11790  (30  FR  23185); 
Trade  Expansion  Act  of  1963,  Pub.  L.  87-794; 
Procl.  No.  3379,  as  amended  (39  FR  35103)  ) 

In  consideration  of  the  foregoing.  Oil 
Import  Regulation  1  (Rev.  5),  Chapter 
X  of  Title  32 A,  Code  of  Federal  Regula- 
tions, is  amended  as  set  forth  below,  ef- 
fective September  27,  1974,  the  date  of 
Proclamation  No.  4317. 

Issued  in  Washington,  D.C,  on  De- 
cember 6. 1974. 

Robert  E.  Montgouert.  Jr.. 

General  Counsel. 
Federal  Enern  Administration. 

1.  Section  17  Is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

Sec.   17      Use  of  imported  crude  oil  and 
unfinished  oils. 

•  •  •  •  • 

(c>  Imported  crude  oil  or  unfinished 
oils  which  are  sold  to  meet  the  require- 
ments of  other  regulations  published  by 
the  Federal  Energy  Administration  shall 
not  be  subject  to  the  provisions  of  para- 
graph (a)  of  this  section. 

2.  Section  22  is  amended  by  revising 
subparagraphs  (2),  (3)  and  (4)  of  para- 
graph 'g)  to  read  as  follows: 

Sec.  22      Definitions.  j 

As  used  in  this  regulation: 

•  •  •  •  • 

(g)  *  •  • 

(2)  "Gasoline"  means  a  refined  petro- 
leum distillate,  including  naphtha,  jet 
fuel  or  other  petroleum  oils,  (but  not 
benzene  which  meets  the  ASTM  distil- 
lation standards  for  nitration  grade  or 
cumene.  ethylbenezene,  isoprene.  meta- 
xylene,  ortho-xylene,  or  para-xylene 
having  a  purity  of  95  percent  or  more  by 
weight)  derived  by  refining  or  processing 
crude  oil  or  imfinished  oils,  in  whatever 
type  of  plant  such  refining  or  processing 
may  occur,  and  having  a  boiling  range 
at  atmospheric  pressure  which  falls 
completely  or  in  part  between  80'  and 
400*  F. 

(3>  "Kerosene"  means  amy  jet  fuel, 
diesel  fuel,  fuel  oil.  or  other  petroleum 
oils  derived  by  refining  or  processing 
crude  oil  or  unfinished  oils,  in  whatever 
type  of  plant  such  refining  or  processing 
n>ay  occur,  which  has  a  boiling  range  at 
atmospheric  pressure  which  falls  com- 
pletely or  In  pcul  between  400*  and 
550'F. 

(4)  "Distillate  fuel  oil"  means  any  fuel 
oil,  gas  oil,  topped  crude  oU,  or  other 
petroleum  oUa  (except  refined  petroleum 
wax)  derived  br  refining  or  processing 
crude  oil  or  unflnlahful  (dla.  In  whatever 


FfOCIAL  RfCtSTil,  VOL  39.  NO.   239— WEONESOAY,  MCEMSEt   11,   1974 


RULES  AMD  RECULAIIONS 


43219 


t^pe  of  plant  Mdi  reflninc  or  processing 
tunf  ooeur,  vlilch  haa  *  bdlliic  range  at 
•tmoapberle  pifime  whldi  falls  eom- 
pleMy  or  In  put  bcftween  550*  and 
1200*P. 

•  •  •  •  • 

3.  SecUoo  29  Is  amended  by  revising 
sid)paragraph  (2)  (ill)  of  paragraph  (e) 
to  read  as  foUows: 

See.  29     Canadian  Importa — Dittrieta  I- 
IV. 

•  •  •  •  • 

(e)  •  •  • 

(2)  •  •  • 

(m)  Canadian  Importi  which  are  sold 
to  meet  the  requireuicmta  of  other  recu- 
latlona  puUtahed  by  the  Federal  Energy 
Administratiaa  ahall  not  be  subject  to 
the  provlstooB  of  paragraph  (e)  (1)  of 
this  section. 

•  •  •  •  • 

4.  Section  33  Is  amended  by  revising 
paragraph  (d)  and  subparagraph  (1)  (i) 
of  paragrm?h  (1) ,  and  by  adding  a  new 
paragraidi  (J)  to  read  as  follows: 


See.    S2 


and    fee-paid    li- 
of  ennde  oil,  nn- 
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Diatricta  I-IV,  District  V,  and  Puerto 

Rico. 

•  •  •  •  • 

(d)  AjtpUoatlDns  for  allocations  tmder 
this  section  shall  be  accompanied  by  the 
appUoant's  eerttfled  check,  or  a  cashier's 
check,  payatde  to  the  order  of  Treasurer 
of  «ha  DtaltMl  Btates  to  the  amount 
chargeable  pursuant  to  paragraph  (1) 
of  this  aectloa  or  by  a  bond  with  a  wrety 
OB  tlM  hst  of  aooeptaUe  anrettos  on  PM- 
enl  botMk  maintained  fay  the  Bureau  of 
AoooobU.  Depaitaent  of  the  Treasury, 
to  the  sum  not  lass  than  the  ainount 
chargeable  pursuant  to  paragraph  (1)  of 
this  section,  eondltloned  upon  payment 
to  tlw  outer  of  the  Treasurer  of  the 
United  States,  withto  thirty  (SO)   cal- 
endar days  from  the  date  of  entry  or 
withdrawal   from   warehotise  for  con- 
aomptioii  of  the  commndttiwt  for  tlie 
Importatkm  of  irtildi  a  license  or  licenses 
haw  issned.  to  the  amount  chanMUe 
pnmant  to  paragraph  (1)  of  this  seelten. 
m  ttie  evoit  that  each  bood  Is  temi- 
nated  or  the  face  value  of  the  bond  Is 
reduced  bdow  the  outstanding  liability 
of  licenses  Issued  pursuant  to  the  bond, 
the  Director  shall  Immediately  rervoke 
an  licenses  issued  pursuant  to  the  bond. 
Applications  not  accompanied  by  a  cer- 
tified "bf*^*.  cashier's  check,  or  bond  to 
the  amount  re<iulred  shall  not  be  con- 
sidered. Applications  by  or  for  the  ac- 
coimt  of  a  department,  establishment, 
or  agency  of  the  United  States  need  not 
be  accompanied  by  a  certified  check  or 
cashier's  check  or  a  bond  as  required  by 
this  paragraph. 

•  •  •  •  * 

(IXl)  •  •  • 

(i)  With  respect  to  Imports,  other  than 

imports  from  Oanada  of  motor  gasoltoe 

and  finished  products,  such  fees  shall  be: 


(J)  Persons  seeking  to  Import  natursJ 
gas  products  under  a  duly  Issued  natural 
gas  products  license  shall  certify  the 
owmtry  of  orlgto  to  the  a];H>ropriate 
Customs  Office  at  the  port  of  mtry.  Such 
natural  gas  products  may  be  commingled 
with  crude  oil  or  other  unfinished  oils 
for  purposes  of  transportaOcm  and  may 
be  reseparated  prior  to  Importation  or 
Imported  as  a  mixture:  provided,  that 
the  importer  certifies  as  to  the  volmne 
fif  natural  gas  products  contained. 

im  I>ocT4-«8fiS  PQad  ia-«-T4;4 :40  pm] 
Title  38 — Pensions,  Bontites.  and 

■*  -  » ■  a   "^     —  -  * 

TWOranS   liVMI 

CHATTER  1— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Cteriflcation  and  Liberalization  of 
Provlsioas 

OnpaffeSSlUaftfaeFtoaALBBcnrnn 
of  October  29,  ir74.  there  was  poblidwd 
a  notice  of  proposed  regulatory  derdop- 
ment  to  darlf  y  ezistlnc  pObey  as  legards 
if  21.735,  21^4135,  21.4138.  21.4200.  21.- 
4202, 21.4203,  and  21.4205.  The  chanses  to 
H  21.711,  21.1032, 21.3032  and  21.41Sl(d) 
are  desiixwd  to  expedite  the  fullest  pay- 
ment of  benefits  to  ttie  Teteran.  The  re- 
quirements for  extensions  of  chapter  31 
dirilmiting  dates  and  for  deteimlntog 
commencement  date  to  cases  requiring 
counseling  or  a  reopened  claim  are  Ift- 
erallzed.  The  changes  to  IS  21.4131(a) 
aad  21.4132  are  to  llberaltee  the  porlods 
for  f|ft««»«"g  benefits  due  the  veteran  or 
eligible  person.  In  addition  minor  edi- 
torial changes  are  made  to  reflect  agency 
poUcy  of  using  precise  terms  denoting 
gender.  Interested  persons  were  given  30 
days  to  which  to  stdimit  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed regulations. 

No  written  comments  ha've  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  bekm. 

Effective  date.  Secttons  21.716,  21.735 
(a),  21.1032(b).  21.8032(a)(3),  21.4181 
(a),  (c).  and  (d),  21.4132.  2L4135(d). 
21.4136(J)  (2)  (totroductton).  21.4200(b) 
(1).  21.4202(b)(5).  ai.430S(a)  and  21.- 
4205(e)  (2)  (Hi)  are  cCective  Deeon- 
ber5,1074. 

Approved:  Deconber  5, 1974. 


L  In  §  21.715.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  21.715     Seriouslr      handicapped      vet- 
erana. 

•  •  •  •  • 

(c)  When  medical  Infeasfbility  is 
found  by  the  Board,  further  action  re- 
garding vocational  rehabilitation  will  be 
suspended  imtil  there  Is  sufficient  Im- 
provement in  the  veteran's  coodltian  to 
warrant  referral  to  the  Board  for  recon- 
sideration as  to  the  medical  feasibility 
of  traixdng.  The  veteran  or  his  or  her 
designated  representative  will  be  to- 
formed  of  such  suspeoaioa,  and  of  the 
right  of  appeal. 

2.  Sections  21.716  and  21.720  are  re- 
vised to  read  as  follows: 

8  21.716     Deteminiiig  wlietiMr  aaedieal 
infrawhiilty     predated     tinMly    en- 
)  «r  etnnpletiaa  of  training. 


A  determination  that  a  veteran  is  en- 
titled to  an  extension  of  time  to  ptnvue 
vocational  rebabOltatlon  training  be- 
cause he  or  she  was  prevented  from 
timely  entering  or  eomptettng  such  trato- 
ing  because  of  a  pliyalcal  or  mental  con- 
dition may  be  made  by  a  oounaeltog  psy- 
chotoglst  after  consttftatlon  with  the 
medical  consultaint.  In  an  cases  where  an 
aOrmative  determinatlan  Is  not  made 
by  the  counaeUng  psychologist,  the  mat- 
ter win  be  referred  to  the  Vocational 
Rehabilitation  Board.  Where  the  Board's 
decision  Is  tmfavorable.  the  veteran  will 
be  informed  of  the  dectstan  and  of  his  or 
her  right  to  appeaL 

8  2l.720     Severance   oi    aerviee   connec* 
tion;  redvctlMi  •£  diaaMRy  rating. 

When  a  veteran  loses  basic  entitlement 
to  vocational  rehabilitation  due  to  sever- 
ance of  service  connection  or  reduction  of 
his  or  her  disability  rating  to  less  than 
compensable  degree  he  or  she  may  not 
be  provided  coimseling.  This  wlU  apply 
even  though  the  veteran  may  continue  to 
rec^ve  compensation  until  the  end  of  the 
month  to  which  60  days  after  the  date  of 
notice  to  >'<"  or  her  expires.  Counseling 
wis  not  be  precluded,  however,  where  a 
reduction  to  rating  to  less  than  compen- 
sable degree  is  scheduled  for  a  specified 
future  date.  If  a  compensable  rattog  wlU 
conttoue  beyond  the  end  of  the  month  to 
which  60  days  after  the  date  of  notice  of 
reduction  expires. 

3.  In  i  21.735,  paragraph  (a)  Is  revised 
to  read  as  follows : 
I  n.TSS     CawM^iag  services  an  ctmtract 


[SEAL] 


S.  It.  BOUOXBUSB. 

AdnUniairator. 


(a)  AMthorization.  Directors  of  regional 
(Aces  and  centers  are  authorized  to 
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negotiate  and  approve  contracts  with 
educational  Instltutlozu  and  otber  ap- 
proved counseling  agencies  for  the  pur- 
pose of  providing  educational  and  Toc»- 
tlonal  counseling  to  persons  referred  for 
such  services  by  the  Vetersuu  Adminis- 
tration. Referrals  will  generally  conslsl 
of  persons  eligible  for  educational  assist- 
ance under  38  UJ3.C.  ch.  35:  seriously 
disabled  veterans  will  not  be  referred  to 
guidance  centers.  See  41  CFR  8-75.201- 
13. 

•  •  L     •  •  • 

4.  8ectl(m  31.1031^  revised  to  read  as 
follows: 

§  21.1090     ClidnM. 

A  specific  claim  in  the  form  prescribed 
by  the  Administrator  must  be  filed  by  the 
veteran  In  order  for  an  educational  as- 
sistance aUowance  to  be  paid.  In  addi- 
tion servicemen  or  servlcewomen  must 
consult  with  Uielr  service  education  of- 
ficer before  applying  for  educational  as- 
sistance (38  U.S.C.  1671). 

5.  In  1 21.1032.  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  21.1032     Time  limiu. 

The  provisions  of  this  section  are  ap- 
plicable to  original  applications,  form«J 
or  Informal,  and  to  applications  for  in- 
creased educational  assistance  allowance 
by  reason  of  the  existence  of  a  dependent. 

(a)  Completion  of  claim.  Where  evi- 
dence requested  In  connection  with  a 
claim  is  not  furnished  within  1  year  after 
the  date  of  request,  or  the  veteran  for 
other  than  a  reason  determined  by  the 
Veterans'  Administration  to  have  been 
beyond  his  or  her  control,  fails  to  report 
for  a  required  scheduled  counseling  ap- 
pointment within  1  year  after  the  sched- 
uled date,  the  claim  will  be  considered 
abandoned.  After  the  expiration  of  1 
year,  further  action  will  not  be  taken 
unless  a  new  claim  Is  received. 

(b)  New  claim.  Where  an  application 
has  been  considered  abandoned,  any  sub- 
sequent communication  which  meets  the 
requirements  of  an  informal  claim  will 
be  considered  a  new  application.  The  date 
of  receipt  of  such  later  communication 
will  be  considered  the  date  of  application. 

•  •  •  •  • 

6.  Section  21.3030  is  revised  to  read  as 
follovrs: 

§  21.3030     Qaims. 

A  specific  claim  in  the  form  prescribed 
by  the  Administrator  must  be  filed  by  the 
wife,  husband,  widow,  widower  or  the 
parent  of  a  child  or  guardian  In  order 
for  educational  assistance  allowance  or 
special  restorative  training  allowance  to 
be  paid.  (38  U.S.C.  1713) 

7.  In  §  21.3031,  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

§  21.3031      Informal  claims. 

(a)  Any  communication  from  a  wife, 
husband,  widow,  widower,  parent  of  a 
child  or  guardltui,  an  authorized  repre- 
sentative ae  a  Member  of  Congress  In- 
dicating an  Intent  to  apply  for  educa- 
tional assistance  for  an  eligible  person 
may'  be  considered  an  Informal  claim. 
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Upon  receipt  of  an  Informal  claim.  If  a 
formal  claim  has  not  been  filed,  an  ap- 
pUcatlon  form  wUl  be  f (H-warded  to  the 
wife,  husband,  widow,  widower,  parent 
of  a  child  or  guardian  for  ezecutlcm.  If 
received  within  1  year  after  the  date  it 
was  sent  to  the  wife,  husband,  widow, 
widower,  parent  of  a  child  or  guardian. 
It  will  be  considered  filed  as  of  the  date 
of  receipt  (rf  the  Informal  claim. 
•  •  •  •  • 

8.  In  !  21.3032,  paragraph  (a)  Is  revised 
to  read  as  follows : 

§  21.3032     Time  limits. 

(a)  Completion  of  claim — (1)  ProC' 
essing  time.  If.  after  filing  application, 
the  eligible  child,  for  other  than  a  rea- 
son determined  by  the  Veterans  Admin- 
istration to  have  been  beyond  his  or  her 
control,  fails  to  report  for  a  scheduled 
counseling  appointment  or  falls  to  sub- 
mit an  educational  plan  within  60  days 
after  the  date  on  which  a  coimsellng  cer- 
tificate is  executed,  the  application  will 
be  considered  abandoned  for  the  pur- 
pose of  computing  processing  time.  If  the 
eligible  child  reports  after  the  60-day  pe- 
riod but  within  1  year  of  filing  applica- 
tion, the  date  of  reporting  for  counsel- 
ing will  be  considered  the  appropriate 
date  from  which  to  compute  processing 
time. 

(2)  Claim  or  reouest  for  change.  "When 
required  coimsellng  Is  delayed  by  an 
eligible  person  for  12  or  more  months,  for 
other  than  a  reason  beyond  his  or  her 
contrc^  the  application  or  request  for 
change  of  program  will  be  considered 
abandoned. 

(3)  Reopening.  Where  an  application 
has  been  ccnsldered  abandoned  under 
peu-agraph  (a)  (2)  of  this  section,  any 
subsequent  communication  from  the 
parent,  g\iardlan  or  eligible  person  re- 
questing a  program  of  education  will  be 
considered  a  new  application.  The  date 
of  receipt  of  such  later  communication 
will  be  considered  the  date  of  appllca- 

tlCHl. 

•  •  •  •  • 

9.  Immediately  following  S  21.3032, 
the  cross  references  are  amended  to  read 
as  follows: 

C^oas  RzTXKKNCzs:  Oua  process;  proce- 
dural and  appellate  rigbta  with  regard  to  dL»- 
ablllty  and  death  benefits  and  related  re- 
lieif.  See  f  3.103.  Oomputatton  ot  time  limit 
See  I  3.110. 

10.  In  S  21.4131.  paragraphs  (a),  (c), 
(d>  and  (e)  (1)  (1)  are  revised  to  read  as 
follows: 

§21.4131      Commencing  dates. 

The  commencing  date  of  an  award  or 
Increased  award  of  educational  assist- 
ance allowance  will  be  determined  under 
this  section. 

(a)  Entrance  or  reentrance  inclvMng 
change  of  program  or  school  (S  21.4234). 
Latest  of  following  dates : 

(1)  E>ate  certified  by  school  or  estab- 
lishment under  paragraph  (b)  or  (c)  of 
this  settion. 

(2)  Date  1  year  prior  to  date  of  receipt 
of  enrollment  certification. 


(3)  Date  of  awroval  of  course  or  date 
of  rec^pt  of  i^iproval  notice.  If  received 
more  than  00  days  after  date  of  approval, 
whichever  to  later.  (Subject  to  waiver 
under  I  21.4132.) 

(4)  Date  of  reopened  application  under 
paragraph  (d)  of  this  section. 

•  •  •  •  • 

(c)  Certification  by  school  or  establish- 
ment; course  does  not  lead  to  standard 
college  degree.  (1)  Residence  echoed: 
First  date  of  clase  attendance. 

(2)  Correspondence  school:  Date  first 
lesson  sent  or  date  of  affirmance  which- 
ever is  later. 

(3)  Job  training:  First  date  of  em- 
ployment In  training  position. 

(d)  Reopened  application  after  aban- 
donment (i\21.1032  and  21.3032).  The 
date  of  aiH^llcatlon  If  pursuing  an  ap- 
proved course. 

(e)  Increase  for  dependent:  chapter 
34.  Latest  of  the  following  dates: 

(1)  Date  of  claim:  this  term  means 
the  following,  listed  in  their  order  of 
applicability: 

(1)  Date  ot  veteran's  marriage,  or  birth 
of  his  «-  her  child,  or  his  or  her  adoption 
of  a  child.  If  the  evidence  of  the  event 
Is  received  within  1  year  of  the  event. 

•  •  •  •  • 

11.  Section  21.4132  Is  revised  to  read  as 
follows: 

§  21.4132     Waiver  of  time  limits. 

■nie  time  limits  specified  In  S  21.4131 
(a)  (3)  for  receipt  of  notice  of  ai^jroval 
from  the  State  approving  agency  may  be 
waived  If  the  facts,  equities  and  demon- 
strated good  faith  on  the  part  of  the 
school  or  establishment  and  the  State 
approving  agency  warrant  such  waiver; 
and  tf  approval  actl<xi  was  not  denied  or 
withheld  for  cause  during  the  retroactive 
period. 

12.  In  i  21.4135.  paragraph  (c)  (2)  and 
the  heading  of  paragrmA  (d)  are 
amended  to  read  as  follows: 

§  21.4135     Discontinaance  dates. 

The  effective  date  of  reduction  or  dis- 
continuance of  educational  assistance  al- 
lowance will  be  specified  In  this  section. 
If  more  than  oae  type  of  reduction  or 
discontinuance  Is  Involved,  the  earliest 
date  will  control. 

•  •  •  •  • 

(c)  Divorce.  •  •  • 

(2)  Spouse,  chapter  35:  Date  the  de- 
cree became  final,  subject  to  extension 
imder  paragrai^  (o)  If  divorce  was  with- 
out fault  on  part  of  the  spouse. 

(d)  Dependent  child;  chapter  34.  *  *  • 

•  •  •  •  • 

13.  In  S  21.4136,  paragraphs  (f),  (g) 
(2),  (h)  and  (J)  (1),  (2)  and  (3)  are 
revised  to  read  as  follows: 

§  21.4136      Rates;  educational   assiitlance 
allowance ;  38  U.S.C  ch.  34. 

•  •  •  •  • 

(f)  Dependents.  The  term  "depend- 
ent" means  a  wife,  husband,  child  or  de- 
pendent parent  who  meets  the  defini- 
tions of  relationship  specified  in  9S  3.50, 
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3.61,  3.57  and  3.59  of  this  chapter.  A 
child  adopted  outside  the  veteran's  fam- 
ily Is  included  only  If  the  veteran  is  con- 
tributing to  the  child's  support. 

(g)  Allowance  for  dependents.  •  •  • 
"12)  Two-veteran  ca^es.  The  payment 
of  additional  educational  assistance  al- 
lowance to  a  veteran  for  a  spouse  who  Is 
also  a  veteran  and  for  a  child  will  not 
bar  the  payment  of  additional  educa- 
tional assistance  allowance  or  addi- 
tional subsistence  allowance  under 
S  21.133  to  the  spouse  for  his  or  her 
spouse  and  the  same  child.  The  term 
"child"  Includes  a  veteran  who  meets 
the  requirements  of  8  3.57  of  this  chap- 
ter, even  though  the  "child"  is  receiv- 
ing subsistence  allowance  or  educational 
assistance  aUowance  under  38  U.S.C.  ch. 
31,  34  or  36  based  on  his  or  her  own 
service.  (38  U.P.C.  1682,  1787) 

(h)  Payment.  Educational  assistance 
allowance  at  the  rates  specified  in  para- 
graphs (b)  and  (c)  of  this  section  for 
servicemen  or  servlcewomen  on  active 
duty,  other  than  those  training  under 
the  Predlscharge  Education  Program, 
who  are  training  on  a  less  than  half- 
time  basis,  will  be  paid  to  or  on  behalf 
of  the  trainee  enrolled  in  an  institution 
operating  on  a  term,  quarter  or  semester 
basis  in  a  lump  sum  for  the  entire  quar- 
ter, semester  or  term.  These  payments 
will  be  made  during  the  month  immedi- 
ately following  the  month  in  which  cer- 
tification Is  received  from  the  educa- 
tional institution  that  the  veteran  has 
enrolled  in  and  is  pursuing  a  program  at 
the  institution. 

•  •  •  •  • 

(J)  Advance  payment — (1)  Eligibil- 
ity. Educational  assistance  allowance  at 
the  rates  specified  in  i  21.4136(a)  shall 
be  paid  to  an  eligible  veteran,  service- 
man or  servlcewoman  on  active  duty  en- 
rolled in  an  approved  educational  insti- 
tution on  a  half-time  or  more  basis  and 
to  all  servicemen  and  servlcewomen 
training  under  the  Predlscharge  Educa- 
tion Program. 

(2)  Payment.  Upon  receipt  of  an  ap- 
plication and  if  there  is  no  evidence  in 
the  vetersui's.  serviceman's  or  service- 
woman's  file  showing  that  he  or  she  is 
not  eligible  for  such  an  advance,  the 
check  for  the  allowance,  made  payable 
to  the  veteran,  serviceman  or  servlce- 
w(nnan,  shall  be  mailed  to  the  institu- 
tion for  delivery  to  the  veteran,  service- 
man or  servlcewoman  upon  registration. 
No  delivery  by  the  institution  shall  be 
made  more  than  30  days  in  advance  of 
commencement  of  his  or  her  program. 
If  delivery  Is  not  made  within  30  days 
after  commencement  of  the  program, 
the  Institution  shall  return  the  check  to 
the  Veterans  Administration. 

(1)  Veterans.  The  amount  of  the  pay- 
ment is  not  to  exceed  the  allowance  for 
the  month  or  fraction  thereof  in  which 
the  course  will  commence  plus  the  al- 
lowance for  the  following  month.  Sub- 
sequent payments  shall  be  made  each 
month  In  advance  subject  to  certifica- 
tion regulations  set  out  In  1121.4138. 
21.4203.  21.4204,  and  21.4205.  Final  pay- 


ment may  be  withheld  until  certification 
is  received  that  the  veteran  pursued  his 
or  her  course  and  any  necessary  adjust- 
ments made. 

(U)  Servicemen  and  servicewomtn  on 
active  duty.  The  payment  will  be  in  a 
lump  sum  based  upon  the  amount  pay- 
able for  the  entire  quarter,  semester,  or 
term,  as  applicable.  The  application 
must  be  endorsed  by  the  school  to  verify 
information  needed  to  determine  the 
lump-sum  payment. 

(3)  Application.  Payment  will  be  au- 
thorized upon  receipt  of  an  applicatiwi 
which  in  the  case  of  an  eligible  service- 
man or  servlcewoman  has  been  endorsed 
by  the  educational  institution.  The  ap- 
plication win  contain  a  certification 
showing  the  following  Information: 

(1)  The  veteran,  serviceman  ot  service- 
woman  is  eUgible  for  educational  bene- 


fits; 


U 


(II)  He  or  she  has  been  accepted  by  the 
institution  or  is  eligible  to  continue  his 
or  her  training  there; 

(III)  He  or  she  has  notified  the  insti- 
tution of  hfe  or  her  intention  to  attend 
that  institution  or  to  reenroll  in  It; 

(Iv)  The  number  of  semester,  clock 
OT  Carnegie  hours  to  be  pursued  by  the 
veteran,  serviceman  or  servlcewoman 
and  the  cost  of  the  course  for  the  service- 
man or  servicewoman;  and 

(V)  The  beginning  and  ending  dates 
of  the  enrollment  period. 

•  •  •  •  • 

14.  In  §21.4200,  paragraph  <b)(l)  is 
revised  to  read  as  follows : 

§21.4200      D<-finilion)>. 

•  •  •  •  • 

(b)  Divisions  of  the  school  year.  (1) 
"Ordinary  School  Year"  is  generally  a 
period  of  2  semesters  or  3  quarters  which 
is  not  less  than  30  nor  more  than  39 
weeks  in  total  length. 

a  «  •  •  • 

15.  In  (21.4202.  paragraph  (b)  (1) 
and  (5)  is  revised  to  read  as  follows: 

§  21.4202      Oven-hargrs;    rcslriclions    on 
enrollmrnlK. 

•  •  •  •  • 

(b)  RestrictioTis  on  enrollments.  A 
school  will  be  disapproved  for  further 
enrollments  or  reenrollments.  and  edu- 
cational assistance  allowance  to  veterans 
or  eligible  persons  already  enrolled  will 
be  discontinued  when  one  or  more  of  the 
following  conditions  has  been  found  to 
exist: 

(1)  The  school  has  willfully  and  know- 
ingly submitted  a  false  report  or  cer- 
tification concerning  a  student  or  his  or 
her  course  of  education  which  has  or 
could  result  in  an  improper  payment  of 
allowances. 

•  •  •  «  • 

(5)  The  school,  after  having  been  dis- 
approved under  paragraph  (a)  of  this 
section  f  OT  the  enrollment  of  any  vetoran 
or  eligible  person  not  already  enrolled 
therein,  has  willfully  and  knowingly  re- 
peated the  overcharge.     •»- 


16.  In  I  21.4203.  paragraphs  (a) .  (b) 
(1)  and  the  Introductory  pcHtion  of  (d) 
are  amended  to  read  as  follows: 

§  21.4203     Reports  hy  schoob;  require- 
ments. 

(a)  General.  Educational  Institutions 
are  required  to  report  promptly  the  en- 
trance, reentrance,  change  In  hours  of 
credit  or  attendance,  interruption  and 
termination  of  attendance  of  each  vet- 
eran or  eligible  person  who  Is  eiu^>lled. 
EducatiOTial    institutions    are    also    re- 
quired to  verify  enrollment  and  delivery 
of  check  for  each  veteran  and  rfigible 
person  receiving  an  advance  piiyment. 
<b)  Entrance  or  reentrance.  •   •   • 
<  1 )  Schools  organized  on  a  term,  quar- 
ter or  semester  basis  will  genersdly  report 
enrollment  for  the  complete  course  to  the 
expected  date  of  graduation.  If  a  certi- 
fication for  the  complete  course  covers 
two  or  more  terms  the  school  will  report 
the  dates  for  the  break  between  terms 
or  school  years  if  a  term  or  school  year 
ends  and  the  following  term  or  school 
year  does  not  begin  in  the  same  or  the 
next  calendar  month.  No  allowances  are 
payable  for  these  intervals.  The  school 
will  report  the  period  between  each  term, 
quarter  or  semester.  If  the  eligible  vet- 
eran or  student  elects  not  to  be  paid  for 
the  intervals  between  terms.  At  the  dis- 
cretion of  the  Administrator,  payment 
may  be  made  for  breaks,  including  inter- 
vals between  terms,  within  a  certified 
period  of  enrollment  during  which  the 
school  is  closed  under  an  established 
policy  based  upon  an  order  of  the  Presi- 
dent or  due  to  an  emergency  situation. 
Enrollment   will    be   for   the   complete 
course  except  where  the  student  Is  a  vet- 
eran or  eligible  person  pursuing  a  pro- 
gram on  a  less  than  half-time  bcuds  or 
is  a  serviceman  or  servlcewoman.  For 
these  students  a  separate  enrollment  cer- 
tification will  be  required  for  each  term, 
quarter  or  semester. 

•  •  *  «  • 

<d)  Interruptions  and  terminations. 
When  a  veteran  or  eligible  person  inter- 
rupts oi  terminates  his  or  her  training 
for  whatever  reason,  Including  unsatis- 
factory conduct  or  progress,  this  fact 
must  be  repKjrted  promptly  to  the  Vet- 
erans Administration. 

•  »  •  »  • 

17.  In  8  21.4205,  paragraph  (c)  (2)  liii) 
is  revised  lo  read  as  follows: 
§21.4205     Absences. 

•  •  •  •  • 
(c)  Reporting.  *   •   * 

(2)  The  school,  will  verify  the  full 
days  of  absence  reported  aiid  endorse 
the  report.  In  addition,  the  school  will 
convert  partial  days  of  absence  to  full 
dajrs  In  accordance  with  the  following 
formula  and  report  the-  accumulated 
total. 

•  •  •  •  • 

(111)  Divide  the  total  hours  ot  absence 
for  the  month  (paragraph  (c)  (2)  (11)  of 
this  section)  by  the  aTerage  hours  of 
dally  attendance  (pAragrapb  (c)(2) (U 
of  this  section)  to  detmntne  the  fuU  di^s 
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of  absence  to  be  reported.  A  fractioxuJ 
day  In  the  result  will  be  dropped  If  It  la 
one-half  day  or  less  euid  loereued  to  tbe 
next  whole  day  if  more  than  oDe-b«lf 
day. 

•  •  •  •  • 

(FB  Doc.74-a8844  Filed  13-10-74:8:46  am] 

Title  43 — PuMic  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 

APPENDIX — PUBUC   LAND  OAOERS 

(Public  Land  Order  5452] 

ALASKA 

Amendment  of  Public  Land  Orders  Nos. 
5175  end  5181 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  the  Interior  In  section 
11(a)(3)  of  the  Alaska  Native  Claims 
Settlement  Act.  85  Stat.  668.  696.  It  Is 
ordered  as  follows : 

1.  Public  Land  Order  No.  5175  of 
March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5191  of  March  17.  1972, 
Public  Land  Order  No.  5394  of  Septem- 
ber 14.  1973.  and  Public  Land  Order  No. 
5438  of  October  24.  1974,  Is  further 
amended  to  add  the  following  described 
land  to  paragraph  1  of  said  order : 

Skwa>o  MEmioiAj* 

psormAcrKD  DCSCRiPTioifS 

T.  53  S.  R.  73  W.  (SV4). 

2.  Public  Land  Order  No.  5175.  as 
amended,  is  hereby  further  amended  to 
delete  the  following  described  land: 

T.  52  S.,  R.  75  W.  (S'A ) . 

3.  Public  Land  Order  No.  5181  of 
March  9.  1972.  as  amended.  Is  further 
amended  to  delete  the  following  de- 
scribed lands: 

T.  52  S..  Rs.  73  and  74  W.  (SV4  ) . 

4.  The  lands  described  in  paragraph  1 
of  this  order  are  hereby  made  subject 
to  all  of  the  terms  and  conditions  of  Pub- 
lic Land  Order  No.  5175,  and  its  amend- 
ments. The  lands  described  in  paragraph 
3  of  this  order  remain  subject  to  the 
terms  and  conditions  of  Public  Land  Or- 
der No.  5181.  as  amended. 

Jack  O.  Hortow, 
Assistant  Secretary 

of  the  Interior. 
December  5, 1974. 

(FRPoc.74-38837  Filed  12-10-74:8:46  am] 

Title  49 — Transportation 

CHAPTER  II — FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

I  Docket  No.  RAa-21 

PART  225— RAILROAD  ACCIDENTS/INa- 
DENTS:  REPORTS  CLASSIFICATION, 
AND  INVESTIGATIONS 

Report  and  Recordkeeping  Revision 

On  July  15.  1974.  the  Federal  Railroad 
AdmlnlatraUon  (FRA)  published  ba  tbe 
FDBBAL  RMZsm  (39  FR  25958) ,  a  notice 
ofprwoeedruIemaklDg  (NPRM) ,  Docket 


No.  RAR^a.  Notice  1.  to  revise  Part  225 
effective  January  1.  1975. 

Interested  persons  were  Invited  to 
psLrtk:li>ate  In  this  rulemaking  proceed- 
ing by  submitting  written  comments  be- 
fore August  30,  1974,  and  a  public  hear- 
ing was  held  on  August  29, 1974.  In  Wash- 
ington. D.C. 

After  considering  all  of  the  comments 
submitted  in  writing  and  made  at  the 
public  hearing,  ERA  has  decided  to  adopt 
the  proposed  revision  of  Part  225  with  a 
number  of  significant  changes  which  are 
discussed  below.  In  addition,  a  number 
of  editorlsd  changes  and  clarifying  mod- 
ifications of  language  have  been  made. 

Terminology.  Some  commenters 
strongly  objected  to  the  use  of  the  term 
"incident"  rather  than  "accident"  In  the 
title  and  text  of  the  proposed  rules  and 
the  PRA  Oulde  for  Preparing  Incident 
Reports  (PRA  Guide).  ERA  used  the 
term  "incident"  because  It  considered  it 
to  be  more  descriptive  of  both  accidents 
and  occupational  illnesses  than  the  term 
"accident".  In  light  of  these  comments, 
FRA  has  changed  the  term  "incident"  to 
•'accident  Incident"  wherever  It  appears 
in  these  rules,  report  forms  and  the  FRA 
Guide. 

Section  225.1.  As  pn^josed  In  the 
NPRM,  this  section  contained  a  state- 
ment that  promulgation  of  these  regula- 
tions by  FRA  would  preempt  State  ac- 
cident/incident reporting  requirements. 
Several  commenters  took  vigorous  ex- 
ception to  this  statement,  contending 
that  it  was  legally  indefensible. 

Whenever  the  question  of  Federal  ex- 
emption of  a  State  regulation  arises,  the 
basic  issue  is  whether  the  State  regula- 
tion stands  as  an  obstacle  to  the  accom- 
plishment and  execution  of  the  full  pur- 
poses and  objectives  of  Congress:  Hlnes 
V.  Davidowitz.  312  U.S.  52  (1941).  In  sec- 
tion 205  of  the  Federal  Railroad  Safety 
Act  of  1970  (the  Act)  84  Stat.  972,  45 
U.S.C.  434,  Congress  stated  Its  purpose 
and  objectives  regarding  the  relation- 
ship between  Federal  and  State  regula- 
tion of  railroad  safety : 

The  Congress  declares  that  laws,  rules, 
regulations,  orders,  and  standards  relating 
to  raUroad  safety  shall  be  natlonallj  uniform 
to  the  extent  practicable.  A  State  may  adopt 
or  continue  In  force  any  law.  rule,  regulation, 
order,  or  standard  relating  to  raUroad  safety 
until  such  time  as  tbe  Secretary  has  adopted 
a  rule,  regulation,  order  or  standard  cover- 
ing the  subject  matter  of  such  State  require- 
ment. A  State  may  adopt  or  continue  In  force 
an  additional  or  more  rtrlngent  law,  rule, 
order,  regulation,  or  standard  relaUng  to 
raUroad  safety  when  necessary  to  eliminate 
or  reduce  an  easentlally  local  safety  hazard, 
and  when  not  incompatlbl*  with  any  FMeral 
law,  rule,  regulation,  order,  or  standard  and 
when  not  creating  an  undue  burden  on  Inter- 
state conunerce. 

Thus,  national  uniformity  of  railroad 
safety  regulation  is  stated  to  be  an  ob- 
jective of  the  CongreM.  To  allow  each 
State  to  enforce  different  requirements, 
with  varying  forms,  compliance  dead- 
lines and  procedures,  would  frustrate 
this  Congressional  purpose. 

One  commenter  cited  several  areas  of 
cooperative  efforts  between  Federal  and 


State  authorities  stich  as  State  certifica- 
tions and  agreements  under  section  206 
of  the  Act  and  State  responalt>lllt^  for 
grade  crossings  and  local  safety  hazards, 
as  indicative  of  a  Congressional  intent 
that  States  be  allowed  to  require  acci- 
dents/incidents reports.  PRA  agrees  that 
State  participation  in  these  areas  is  pred- 
icated upon  access  to  the  Information 
contained  In  accidents/Incidents  reports. 
It  does  not  follow,  however,  that  each 
State  may  impose  different  reporting  re- 
quirements to  obtain  the  same  basic  in- 
formation as  obtained  through  the  Fed- 
eral reporting  system.  To  accommodate 
the  States'  legitimate  need  for  this  in- 
formation, this  section  has  been  amended 
to  provide  that  a  State  may  require  rail- 
roads to  supply  it  with  cofries  of  Federal 
reports  for  accidents/Incidents  occur- 
ring in  that  State.  This  change  will  en- 
able estates  to  obtain  the  information 
they  need  to  carry  out  their  responsibili- 
ties without  sacrificing  the  uniformity  of 
regulations  mandated  by  Congress. 

Section  225.5.  One  commenter  argued 
that  the  definition  of  "railroad"  should 
not  Include  rapid  transit  railways  be- 
cause the  Act  does  not  give  the  FRA 
jurisdiction  over  rapid  transit  operations. 
Another  commenter  conte.ided  that  FRA 
did  not  have  jurisdiction  over  railroads 
engaged  in  Intrastate  commerce  only  and 
therefore,  the  definition  of  "railroad" 
should  not  include  scenic  or  other  intra- 
state railways.  Neither  the  language  or 
legislative  history  of  the  Act  supports 
these  restrictive  Interpretations  of  the 
Act.  Section  202(a)  of  the  Act  provides 
that:  "The  Secretary  of  Transportation 
•  •  •  shall  (1)  prescribe,  as  necessary, 
appropriate  rules,  regulations,  orders, 
and  standards  for  all  areas  of  railroad 
safety  •  •  •".  Thus.  Congress  used  the 
broadcast  language  to  Indicate  that  all 
railroads  were  to  be  subject  to  reguIatl<Hi 
under  the  Act,  and  the  legislative  history 
of  the  Act  supports  this  view.  The  report 
of  the  House  Interstate  Foreign  Com- 
merce Committee  states  that  under  the 
Act.  the  Secretary  will  have  the  authority 
to:  "regulate  intrastate  carriers  in  such 
areas  as  safety  appliances,  power  brakes 
and  the  like  in  the  same  manner  as  inter- 
state carriers  are  now  regulated  *  *  • 
(t)he  Secretary's  jurisdiction  would  ex- 
tend to  mil  operations  In  areas  presently 
governed  by  compacts  and  other  munici- 
pal authorities  such  as  Metropolitan 
Transit  Authority  in  New  York."  The 
report  also  states  that  the  Act  covers 
"private  steel  and  plant  railroads,  log- 
ging roads  subways  and  street  railways". 
Therefore,  Congress  clearly  intended  to 
make  commuter  and  other  local  intra- 
state railroads  subject  to  regulation  un- 
der the  Act.  One  commenter  noted  that 
commuter  railroads  present  different 
types  of  safety  probleou  than  other  rail- 
roads and  should  not  be  subject  to  uni- 
form Federal  Railroad  Safety  Standards. 
FRA  btilevw  Umi  this  may  be  a  valid 
point  wtth  reapeci  to  certain  facets  of 
their  operations.  InformaUoB  contained 
In  the  reiwrts  filed  by  conmiuter  and 
other  local  railroads  win  provide  FRA 


nOERAL  tEOISTIt.  VOL  39,  NO.  139— WOMiSDAY.  OCCmUi  II,  1974 


RULES  AND  REGULATIONS 


43223 


with  the  Information  jt  needs  to  identify 
safety  problem  areas  and  as^t  it  in  the 
development  of  ai>proprlate  solutions  to 
resolve  these  problems.  If  necessary,  KIA 
will  Issue  separate  regulations  taUored  to 
meet  the  safety  needs  of  these  railroads. 

One  commenter  stated  that  the  re- 
porting threshold  for  the  year  1956 
sliown  In  a  table  in  the  preamble  to  the 
NPRM  should  have  been  $350.  rather 
than  $760.  PRA  agrees  that  table  was 
somewhat  misleading.  The  $750  figure 
was  calculated  for  the  calendar  year 
1956  but  did  not  actually  become  ef- 
fective imtll  January  1, 1957. 

One  commenter  questioned  PHA's 
method  toe  determining  reportbig 
thresholds  and  the  basis  used  for  de- 
termining distribution  costs.  TRA  be- 
lieves that  it  has  developed  a  reasonable 
and  accurate  method  for  determining 
reporting  thresholds  and  distribution 
costs  based  uiTon  Information  contained 
In  accident  rep<Hrts  previously  submitted 
by  railroads. 

Another  commenter  objected  to  FRA 
making  an  adjustment  to  the  reporting 
threshold  that  would  rei^esent  increased 
coets  for  any  inflationary  period  other 
than  1973  and  1974.  FRA  believes  that, 
to  achieve  statistical  cc«nparabillty  or 
parity,  the  reporting  threshold  must 
take  Into  accoimt  Increased  costs  due  to 
Inflation  since  establishment  of  the 
piceent  $750  reix>rting  threshold  in 
1957.  Inflated  costs  have  seriously  dis- 
torted accident  statistics  compiled  since 
1967.  Periodic  adjustment  of  the  report- 
ing threshold  Is  necessary  to  prevent 
further  distortions  In  the  futture.  While 
the  new  $1,750  thrediold  will  result  in 
some  loss  of  comparability  of  1975  statis- 
tics with  those  for  previous  years.  FRA 
feels  that  it  is  essential  that  corrective 
action  be  taken  now.  Perpetuation  of  the 
present  $750  threshold  wotild  only  result 
In  further  distortion  of  accident/ Incident 
data.  McH-eover,  through  careful  analysis, 
statistics  generated  under  the  new 
$1,750  threshold  may  be  compared  with 
a  reasonatile  degree  of  accuracy  to  those 
compiled  previously.  It  should  also  be 
noted  that,  under  the  new  casualty  re- 
porting criteria  which  Is  designed  to 
provide  comparability  for  the  first  time 
loetween  the  employee  safety  record  of 
the  railroad  Industry  and  Industries  re- 
porting to  the  Department  of  Labor  un- 
der the  Occupational  Safety  and  Health 
Act.  there  wUl  probably  be  an  Immediate 
substantial  increase  In  the  total  number 
of  railroad  casualties  reported.  This  in- 
crease will  reflect  the  new  system  of  to- 
tal reporting  by  railroads  of  significant 
accidents/Incidents,  Including  many  In- 
juries and  occupati(»ial  illnesses  which 
were  not  reportable  in  the  past. 

In  light  of  comments  filed,  several  clar- 
ifying changes  have  been  made  In  the 
definitions  of  "accident/incident."  "med- 
ical treatment."  "lost  workdays"  and 
"restriction  of  work  or  motion."  In  addi- 
tion, definitions  of  "rail-highway  grade 
crossing"  and  "arising  from  the  opera- 
tion of  a  railroad"  have  been  added  to 
this  section.     ' 


One  commenter  expressed  'ctmcem 
about  lnu>roper  use  of  accident/incident 
reports  in  suits  or  actions  for  damages 
brought  against  railroads  contrary  to 
section  4  of  the  Accident  Reports  Act  (45 
U.S.C.  41).  Accordingly,  a  new  para- 
graidi  (b)  ha&been  added  to  this  section 
setting  forth  the  statutory  prohibition 
against  use  of  these  reports  in  law  suits. 

Section  225.9.  One  commenter  sug- 
gested that  all  fatal  accidents  and  all 
other  accidents  involving  two  or  more 
serious  injuries  be  reported  by  telegram. 
The  sole  piurpose  of  the  t^egraphlc  re- 
ports required  tmder  this  section  is  to 
provide  FTIA  with  immediate  notifica- 
tion of  the  serious  accidents  It  normally 
Investigates.  FRA  is  unable  to  investigate 
all  of  tbe  accidents  which  fall  within  the 
suggested  criteria.  PRA  has  not  adopted 
this  suggestion  because  It  does  not  wish 
to  Impose  upon  railroads  the  additional 
burden  of  furnishing  telegraphic  reports 
of  SM^cldents/incldents  that  would  not  be 
investigated  by  FRA. 

Section  225.15.  One  commenter  con- 
tended that  "consequences  of  horse  play 
insofar  as  participants  are  concerned" 
and  "disability  to  employee  on  duty  from 
an  assault  wholly  imconnected  to  the 
performance  of  his  duties"  should  be 
added  to  the  list  of  accidents/incidents 
that  are  not  to  be  reported.  Another  com- 
menter questioned  the  meaning  of  pro- 
posed paragraph  (c)  "disability  resulting 
solely  from  a  pre-existing  abnormal 
physical  condition  (only  to  the  person 
afflicted)."  FRA  has  considered  these 
comments  and  determined  that  all  acci- 
dental injuries  arising  from  the  operation 
<rf  a  railroad  should  be  reported.  Accord- 
ingly, the  list  of  non-reportable  acci- 
dents/incidents has  not  been  expanded 
and  paragraph  (c)  has  been  deleted  from 
this  section.  Occurrence  codes  for  acci- 
dents/incidents are  provided  in  the  PRA 
Guide. 

Section  225.19.  In  response  to  one  com- 
menter's  suggestion,  ttie  descriptive  title 
for  Group  I — ^Accidents/Incidents  has 
been  changed  to  "rail-highway  grade 
crossing."  Another  commenter  expressed 
a  preference  for  the  descriptive  title  of 
"train  accidents"  for  Group  n — ^Acci- 
dents/Incidents. FRA  prefers  the  de- 
scriptive title  "rail  equipment"  because 
accidents/incidents  falling  within  this 
group  Involve  various  types  of  rail  equip- 
ment other  tlian  trains.  Both  com- 
menters expressed  that  It  may  be  diffi- 
cult, because  of  the  groupings  listed  in 
this  section,  to  compare  data  obtained 
under  these  new  rules  with  data  obtained 
under  the  previous  rules.  FRA  will  ax- 
range  futiue  statistics  in  a  manner  to 
facilitate  these  comparisons.  As  sug- 
gested by  several  commenters,  the  $1,750 
reporting  threshold  will  be  adjusted,  as 
necessary,  In  Increments  of  $100  every 
two  years.  This  section  has  also  been 
amended,  as  suggested  by  several  com-f 
menters,  to  provide  that  the  death  of  any 
person  from  an  injury  within  365  days  of 
the  accident/incident  or  the  death  of  a 
railroad  employee  from  an  occupational 
Illness  within  365  days  after  the  Illness 


was  diagnosed  by  a  physician,  must  be 
reported  on  Form  FRA  F  6180.55. 

Section  225.21.  One  commenter  sug- 
gested that  Form  FRA  F  6180.66 — ^Annual 
Report  of  Majihours  by  State,  be  sub- 
mitted on  a  monthly  rather  than  an 
annual  basis.  Another  commenter  con- 
tended this  report  should  be  eliminated 
because  many  railroad  employees  work 
in  several  States  and  it  would  be  ex- 
tremely difficult  and  costly  for  railroads 
to  compile  the  data  required  for  this  re- 
port. PRA  believes  that  annual  reporting 
of  manhours  by  State  is  sufficient  and 
that  to  require  monthly  reports  would 
Imjjose  an  excessive  burden  on  railroads. 
To  alleviate  the  recordkeeping  problem 
caused  by  railroad  employees  worldng  In 
more  than  one  State,  Instructions  In  the 
FRA  Guide  will  be  expanded  to  provide 
further  guidance  to  railroads. 

A  new  paragraph  (f)  has  been  added 
to  this  section  concerning  report  Form 
FRA  F  6180.45 — Annual  Summary  Re- 
port of  Railroad  Injury  and  Illness.  This 
report  was  discussed  in  the  1974  edition 
of  the  FRA  Guide  where  it  was  identified 
as  Form  FRA  F  6180.56a.  Detailed  in- 
structions for  preparing  P\)rm  FRA  F 
6180.45  have  been  added  to  the  1975 
edition  of  the  FRA  Guide. 

5ecfton  225.25.  As  suggested  in  one 
comment,  a  number  of  changes  have 
been  made  in  this  section  to  make  it 
correspond  more  closely  to  the  tHA 
Guide.  A  new  paragraph  (e)  has  been 
added  which  sets  forth  in  more  detail 
the  requir^nents  for  the  Annual  Sum- 
mary. 

Section  225.27.  As  suggested  by  sev- 
eral commaiters,  the  five  year  retention 
period  for  copies  of  reports  submitted  to 
FRA  has  t>een  changed  to  two  years. 

FRA  Guide  for  Preparing  Accident/ 
Incident  Reports.  One  commenter  sug- 
gested that  space  be  allotted  on  Form 
FRA  F  6180.54 — Rail  Equipment  Acci- 
dent/Incident RQ?ort  and  Form  FRA  F 
6180.57 — Rail-Highway  Grade  Crossing 
Accident/Incident  Report,  for  the  signa- 
ture of  e&ch  crew  memtier  or  a  union 
representative,  as  well  as  fCH'  a  state- 
ment as  to  what  that  person  considers 
to  have  been  the  cause  of  the  accident. 
This  commenter  also  recommended 
that  space  be  provided  on  Form  FRA  P 
6180.55— Railroad  Injury  and  Illness 
Summary,  for  the  signature  of  the  in- 
jured or  ill  persons  Involved,  or  by  their 
representatives,  as  well  as  their  state- 
ments as  to  the  cause  of  their  injuries 
or  Illnesses.  PRA  has  not  adopted  these 
suggestions  because  It  believes  they 
would  result  In  frequent  delays  In  the 
filing  of  these  reports.  This  commenter 
also  suggested  that  a  siq>plementary 
form  be  devised  to  obtain  detailed  in- 
formation on  serious  accidents/lncl- 
dente  that  do  not  fall  within  Groui>s  I 
and  n.  FRA  Investigates  all  railroad 
employee  fatality  accidents/incidents 
and  all  accidents/incidents  resulting  in 
the  death  or  Injury  to  five  or  more  per- 
sons, and  Issues  public  reports  of  these 
investigations.  Therefore,  WIA  believes 
that  this  supplemental  form  Is  not  neces- 
sary,  "nils   commenter   also   suggested 
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that  space  be  iwroTlded  on  Form  FRA  P 
6180.57— Rall-Highwfty  Grade  Crossing 
Accident/Incident  Report,  and  Form 
FRA  F  6180.54 — Rail  Equipment  Acci- 
dent/Incident Report,  to  provide  for 
cross-referencing  of  report  numbers  for 
a  single  occurrence  requiring  submission 
of  both  of  these  forms.  FRA  has  not 
adopted  this  suggestion  because  In  such 
occurrences  the  same  report  number 
must  be  used  on  both  forms. 

FRA  has  also  ad(H>ted  several  other 
suggestions  for  minor  changes  and 
clarification  of  the  FRA  Guide  and  re- 
porting forms.  Including  the  addition  of 
cause  codes  In  the  FRA  Guide. 

Since  accident/incident  statistics  aro 
CMnpiled  and  analyzed  by  FRA  on  a 
calendar  year  basis  and  many  railroads 
have  been  voluntarily  using  the  proposed 
new  report  forma  and  procedures  for 
several  months,  FRA  finds  that  good 
cause  exists  for  malting  this  revision  of 
Part  225  effective  less  than  30  days  after 
Its  publication  to  the  Ftecui.  Ricister. 
Accordingly,  this  revision  Is  to  become 
effective  on  January  1.  1975.  Railroad 
accidents  Incidents  which  occtir  after 
December  31.  1974  must  be  reported  and 
recorded  by  railroads  in  accordance 
with  the  requirements  of  revised  Part 
225  and  the  FRA  Guide,  1975  edition. 

In  consideration  of  the  foregoing. 
Part  225  of  TiUe  49  of  the  Code  of  Fed- 
eral Regulations  la  revised  to  read  as 
follows: 

DOC* 

as.i 

226.3 
235.5 
336.7 


Purpose. 

AppUcabfllty. 

Oeflnlttons. 

Public  examination  and  use  of  re- 
ports. 

Telegraphic  reports  of  certain  acd- 
dents/lnclclents. 

Reports  of  accidents/Incidents. 

Late  reports. 

Accidents/Incidents  not  to  b«  re- 
ported. 

Doubtful  cases. 

Primary  groups  of  acctdents/lncl- 
dents. 

Ponns. 

Joint  operations. 

Recordkeeping. 

Retention  of  records. 

Penalties. 

Investigations. 


325.9 

336.11 
216.13 
226.16 

225.17 
226.19 

23621 
336.23 
33526 
238.27 
33S29 
225.31 

AuTHoarrr:  The  provisions  of  this  Part 
225  Issued  under  Sec.  13  and  30.  24  9t«t.  383. 
380.  as  amended  (49  U.S.C  13  and  30): 
Sees.  1-7,  36  Stat.  350.  as  amended.  (46 
X;.S.C.'  38-43):  Sees.  303.  308  and  300.  84 
Stat.  971  and  976.  (46  U.a.C.  431.  437  and 
438):  Sees.  6(e)  and  (f).  80  Stat.  939.  (49 
UJ3.C.  165S(e)  and  (f)):  49  CFR  11.40(b) 
(11),  (b)  and  (n):  Sees.  6(b)  and  (m),  80 
Stat.  935.  (49  0J9.C.  1664(b)  and  (m)):  14 
CFR  J  400,43(0). 

§  225.1      Purpose. 

The  purpose  of  this  part  Is  to  provide 
the  Federal  Railroad  Administration 
(FRA)  with  Information  concerning  haz- 
ardous conditions  on  the  Nation's  rall- 
itwds.  FRA  needs  this  Information  to 
carry  out  effectively  its  regulatory  re- 
90oslbilitle8  under  the  Federal  Railroad 
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Safety  Act  of  1970  and  the  Accidents 
Reports  Act.  Although  this  part  is  Is- 
sued imder  the  authority  oX  both  Acts, 
reliance  la  primarily  based  upon  the  au- 
thority of  the  Federal  Railroad  Safety 
Act  because  of  its  broader  scope.  Issu- 
ance of  these  regulations  under  the  Fed- 
eral Railroad  Safety  Act  preempts  States 
from  prescribing  accident/incident  re- 
porting requirements.  Reliance  on.  the 
Federal  Railroad  Safety  Act  will  facili- 
tate the  application  and  enforcement  of 
the  requirements  of  this  part  by  allowing 
imposition  of  civil  rather  than  crlmtoal 
penalties.  Any  State  may,  however,  re- 
quire railroads  to  submit  to  It  copies  of 
accident  Incident  reports  filed  with  FRA 
under  this  Part,  for  accidents/Incidents 
which  occiir  in  that  State.  The  reporting 
and  recordkeeping  requiremaits  pre- 
scribed in  this  part  have  been  approved 
by  the  Office  of  Management  and  Budget 
to  accordance  with  the  Federal  Reports 
Act  of  1942. 

§  225.3     ApplirabOity. 

This  part  applies  to  all  railroads  except 
those  railroads  whose  entire  operations 
are  confined   withto  an  todustrlal  to- 

stallatlon. 

§  225.5     Definitions. 

As  used  in  this  part — 

(a)  "Railroad"  means  any  system  of 
surface  transportation  of  persona  or 
property  over  rails.  It  Includes  Une-haul 
freight  and  passenger  railroads,  switch- 
tog  and  terminsd  railroads,  and  passen- 
ger-carrying railroads  tocludlng,  but  not 
limited  to.  rapid  transit,  commiftcr. 
scenic,  street,  subway,  elevated,  cable 
and  cog  railways. 

(b>  "Accident/Incident"  means: 

(1)  Any  impact  between  railroad  on- 
track  equipment  and  an  automobile,  bus. 
truck,  motorcycle,  bicycle,  farm  vehicle 
or  pedestrian  at  a  rail-highway  grade 
crossing: 

(2)  Any  collision,  derailment,  fire, 
explosion,  act  of  God  or  other  event 
tavolvlng  operation  of  railroad  on-track 
equipment  (standtog  or  movtog)  which 
resiilts  in  more  than  J  1,750  to  damages  to 
railroad  on-track  equipment,  signals, 
track,  track  structures,  and  roadbed; 

(3)  Any  event  arising  from  the  oper- 
ation of  a  railroad  which  results  to; 

(i )  death  of  one  or  more  persons ; 
(il)  injury  to  one  or  more  persons,  other 
than  railroad  employees,  that  requires 
medical  treatment; 

(ill)  injury  to  one  or  more  employees 
that  requires  medical  treatment  or  re- 
sults to  restriction  of  work  or  motion  for 
one  or  more  days,  one  or  more  lost  work 
days,  transfer  to  another  Job,  termina- 
tion of  employment,  or  loss  of  conscious- 
ness; or 

(iv)  occupational  lUness  of  a  railroad 
employee  as  diagnosed  by  a  physician. 

(c)  "Jotot  operations"  means  rail 
operations  conducted  on  a  track  used 
jototly  or  to  conmion  by  two  or  more 
railroads  subject  to  this  part  or  opera- 
tion <rf  a  train,  locomotive,  car  or  other 
on-track  equipment  by  one  railroad  over 
the  track  of  another  railroad. 


(d)  "Occupational  iUness"  means  any 
ft^/wmfti  oendltidb  or  disorder  of  a  rail- 
road employee,  other  than  cme  resulting 
from  Injury,  caused  by  environmental 
factors  associated  with  his  or  her  rsOlroad 
empiaymmt.  indudtog,  but  not  limited 
to,  acute  or  chronic  iUnesses  or  diseases 
which  may  be  cawiaed  by  Inhalation,  ab- 
sorption, ingestion  or  direct  contact. 

(e)  "Medical  treatment"  means  treat- 
ment administered  by  a  physician  or  by 
registered  professional  personnd  under 
the  standing  orders  of  a  physician.  Medi- 
cal treatment  does  not  include  first  aid 
treatment  (one-time  treatment),  pre- 
cautionary measures  such  as  tetanus 
shots,  and  subsequent  observation  of 
minor  scratches,  cuts,  bruises  or  spltoters 
which  do  not  require  medical  care,  even 
though  these  services  are  performed  by 
a  physician  or  registered  professional 
personnel. 

(f)  "Lost  workdays"  mettns  any  fun 
day  or  part  of  a  day  (consecutive  or  not) 
other  than  the  day  of  Injury,  that  a  rail- 
road emi^oyee  Is  away  from  work  be- 
cause of  Injury  or  occupatloal  iltoess. 

(g)  "Restriction  of  work  or  moUon" 
means  the  Inability  of  a  railroad  em- 
ployee to  perform  all  normally  assigned 
duties  because  of  Injury  or  occupational 
Illness,  and  tocludes  the  assignment  of 
a  railroad  employee  to  another  Job  or  to 
less  than  full  time  woric  at  a  temporary 
or  permanent  Job. 

(h)  "Rail-highway  grade  crossing" 
means  a  location  where  one  or  more  rail- 
road tracks  cross  a  inil^c  highway,  road. 
or  street  or  a  private  roadway,  and  to- 
cludes sidewalks  and  pathways  at  or 
associated  with  the  crossing. 

(1)  "Arlstog  from  the  operation  <rf  a 
raflrocul"  tocludes  all  activities  of  a  rafl- 
road  which  are  related  to  the  perform- 
ance of  its  ran  transportation  business. 

§  225.7     Public  examination  and  use  of 
reports. 

(a)  Accident /tocldent  reports  made  by 
railroads  to  compliance  with  these  niles 
shall  be  avallatale  to  the  public  to  the 
manner  prescribed  by  Part  7  of  this 
Title,  Accldent/toddent  reports  may  be 
Inspected  at  the  OfBce  of  Safety.  Fed- 
eral Railroad  Administration.  2100  Sec- 
mid  Street.  SW,  Washington.  DC.  20590. 
Written  requests  for  a  copy  of  a  report 
should  be  addressed  to  the  Office  of  <^hief 
Counsel,  FRA.  400  Seventh  Street,  SW, 
Washington,  D.C.  20590,  and  be  accom- 
panied by  the  approjMiate  fee  prescribed 
to  Part  7  of  this  Title.  To  facilitate 
expedited  handling,  each  -request  should 
be  clearly  marked  "Request  for  Accident/ 
Incident  Report". 

(b)  Section  4  of  the  Accidents  Reports 
Act  (36  Stat  351.  45  UB.C.  41)  provides 
that  monthly  reports  filed  by  railroads 
under  !  225.11  may  not  be  admitted  as 
evidence  or  used  for  any  purpose  to  any 
action  for  damages  growing  out  of  any 
matters  mentioned  to  these  monthly 
reports. 
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§225.9     Telcgrapkic   repoHs   of  cerUin 
accidents  /  incidents. 

(a)  A  railroad  must  report  immetttately 
by  telegram  to  the  Office  of  Safety.  Fed- 
eral Railroad  Administration,  2100  Sec- 
ond Street,  SW.,  Washington,  D.C. 
20590.  whenever  it  learns  of  the  occur- 
rence of  an  accldent/tocident  arlstog 
from  the  operation  of  the  railroad  which 
results  to  the: 

(1)  Death  of  any  rail  passenger  or  em- 
ployee; or 

(2)  Death  or  Injury  of  five  or  more 
persons. 

(b)  Each  report  must  state  the: 
-    (1)  Name  of  the  railroad; 

(2)  Name,  title,  and  telephone  number 
of  the  todlvldual  making  the  report; 

(3)  Time.  date,  and  location  of  acd- 
dent/tocident; 

(4)  Circumstances  of  the  aocident/to- 
cldent;  and 

(5)  Number  of  persons  killed  or  In- 
jured. 

S  225. 1 1     Reports  of  acddenU  /incidenU. 

(a)  Each  railroad  subject  to  this  part 
must  sulHnlt  to  FRA  a  monthly  report 
of  all  railroad  accidents/Incidents  de- 
scribed to  i  225.19.  The  mx>rt  must  be 
made  on  the  forms  prescribed  to  8  225.21 
and  must  be  submitted  withto  30  days 
after  expiration  of  the  month  durtog 
which  the  accldent/toddents  occurred. 
Reports  must  be  completed  as  required 
by  the  current  FRA  Guide  for  Prepartog 
Accldent/ntddent  Reports.  A  copy  of  this 
guide  may  be  obtained  from  the  Office  of 
Safety,  Federal  Railroad  Administra- 
tion, 2100  Second  Street,  SW..  Washing- 
ton. D.C.  20590. 

(b)  As  part  of  each  monthly  report, 
each  Class  I  railroad  and  swltchtog  and 
terminal  company  must  Include  a  copy 
ot  its  "Monthly  Report  of  Employees. 
Service  and  Compensatlcm"  (ICC  Wage 
Statistics,  Forms  A  and  B)  submitted  to 
the  Interstate  Commerce  Commission 
for  ttM  same  month. 

(e)  As  part  of  each  monthly  report, 
each  rapid  transit  system  must  submit 
for  the  same  month  a  report  showing 
the  following  with  respect  to  Its  rail 
tran^wrtatlon  business : 

(1)  Emi^yee  manhours  worked; 

(2)  Total  passenger  trato  miles  op- 
erated; and 

(3)  Number  of  passengers  transported, 
(d)  As  part  of  its  monthly  reports  for 

liCandi.  June,  September  and  December 
of  each  year,  each  Class  I  railroad  and 
switching  and  terminal  company  must 
toclude  copies  of  the  current  quarterly 
Form  OS-A  report  required  by  the  In- 
terstate Commerce  Commission.  As  part 
of  its  monthly  reports  for  April,  July, 
October  and  January  of  each  year,  each 
Class  I  railroad  and  switching  and  ter- 
minal company  must  tadude  copies  of 
current  quarterly  Form  OS-B  report  re- 
quired by  the  Interstate  Commerce 
Commission. 

§  225.13     Late  reports. 

Whenever  a  railroad  discovers  that  a 
report  of  an  acddent/toddent,  through 


mistake  or  otherwise,  has  been  improp- 
erly omitted  from  or  Improperly  re- 
port/ed  on  Its  regular  monthly  accident/ 
Incident  report,  a  report  covering  this 
acddent/toddent  together  wHfa  a  letter 
of  ezpbuiatkm  must  be  submitted  Im- 
mediately. 

§  225.15     AccidenU/inddenU  not  to  be 
reported. 

'   A  railroad  need  not  report: 

(a)  Casualties  which  occur  at  rail- 
highway  grade  crossings  that  do  not  to- 
volve  the  presence  or  operation  of  on- 
track  equipment,  or  the  presence  of  rail- 
road employees  then  engaged  to  the  op- 
eration of  a  railroad; 

(b)  Casualties  to  or  about  llring  quar- 
ters not  arlstog  from  the  operation  of  a 
railroad; 

(e)  Bulddes  as  determined  by  a  cor- 
oner or  other  public  authority;  or 
(d)  Attempted  suicides. 


8  225.17     Doubtful  cases. 

(a)  The  reporting  officer  of  a  railroad 
will  ordinarily  determine  the  reportabil- 
ity  or  nonreportaMlity  of  an  acddent/ 
Incident  after  examining  all  evidence 
available.  The  FRA,  however,  cannot 
delegate  authority  to  decide  matters  of 
Judgment  when  facts  are  to  dispute.  In 
all  such  cases  the  decision  shall  be  that 
of  the  FRA. 

(b)  Even  though  there  may  be  no  wit- 
ness to  an  accident/lnddent.  If  there  Is 
evidence  todicatlng  that  a  reportable 
accldent/tocident  may  have  occurred,  a 
report  of  that  accident/incident  must  be 
made. 

(c)  All  acddents/lncldents  reported  as 
"claimed  but  not  admitted  by  the  rail- 
road" are  given  special  examination  by 
the  FRA,  and  further  inquiry  may  be 
ordered.  Accidents/incidents  accepted  as 
reportable  are  tabulated  and  toduded  to 
the  various  statistical  statements  issued 
by  the  FRA.  The  denial  of  any  knowl- 
edge or  refusal  to  admit  responsibility  by 
the  railroad  does  not  exclude  those  aod- 
dents/toddents  from  monthly  and  an- 
nual figures.  Facts  stated  by  a  railroad 
that  tend  to  refute  the  clsdm  of  an  to- 
jured  person  are  given  consideration,  and 
when  the  facts  seem  sufficient  to  support 
the  railroad's  podtton,  the  c&se  is  iK>t 
allocated  to  the  reporting  railroad. 

§  215.19     Prinary  groaps  of  accidents/ 
incidaits. 

(a)  For  reporting  purposes  reportable 
railroad  accldoitB/lnddents  are  divided 
toto  three  groups: 

Group  I— Rail-Highway  Grade  CSroeslng: 
Group  n — Rail  Bqulpment: 
Group   ni— Death,   Injury   and    Oocupa- 
tlonal  niness. 

(b)  Group  I—Rail-HU/hway  Grade 
Crossino.  Each  rail-highway  grade 
crosstog  acddent/toddent  must  be  re- 
ported to  the  FRA  on  Form  FRA  F 
6180.57,  regardless  of  the  extent  of 
daroages  or  whether  a  casualty  oc- 
curred. In  addition,  whenever  a  rafl- 
hii^iway  grade  crosstog  acddent/tod- 
dent results  to  more  than  $1,750  damages 
to  railroad  on-track  equipment,  signals. 


track,  trade  structures  or  roadbed.  It 
must  be  roiorted  to  the  FRA  on  Form 
VRA  F  6180.54.  For  reporting  purposes, 
damages  Indude  labor  costs  and  all 
other  costs  to  r^alr  ot  replace  to  ktod 
damaged  on-track  equlpmdit,  signsils, 
track,  tracks  structures,  or  roadbed,  but 
do  not  todude  the  cost  of  clearing  a 
wreck. 

(c)  Group  II — Rail  E<raipinent.  Rail 
equipment  accidents/tocidents  are  col- 
lisl<His,  derailments,  fires,  explosions, 
acts  of  God  or  other  events  tovolvtog 
the  operation  of  railroad  on-track 
equipment  (standing  or  moving)  which 
result  to  more  than  11,750  to  damages  to 
railroad  on-track  equipment,  signals, 
track,  track  structures  or  roadbed,  to- 
eluding  labor  costs  and  all  other  cost 
for  repair  or  replacement  to  kind.  Each 
rail  equipment  accident/lnddent  must 
be  reported  to  the  FRA  on  Form  FRA 
F  6180.54.  If  the  property  of  more  than 
one  railroad  is  tovolved  to  an  accident/ 
inddent  the  $1,750  threshold  is  cal- 
culated by  tocludlng  the  damages  suf- 
fered by  all  of  the  railroads  tovolved. 
See  1225.23,  Jotot  OperatioDS.  The 
$1,750  reporting  threshold  will  be  re- 
viewed periodically  and  will  be  ad- 
Justed  to  tocrements  ot  $100  every  two 
years  to  accordance  with  the  proce- 
dines  outlined  to  Appendix  A. 

(d)  Death,  Injury  or  Occupational 
Illness.  Each  accldent/tocident,  aris- 
ing from  the  operation  of  a  railroad, 
must  be  reported  <m  Form  FRA  F 
6180.55  if  it  results  to: 

(1)  The  death  of  any  pers(ni  frwn  an 
injury  withto  365  days  of  the  accident/ 
tocldent: 

(2)  The  death  of  a  railroad  employee 
form  occupational  Illness  withto  365  days 
after  the  occupational  Iltoess  was  diag- 
nosed by  a  physician; 

(3)  Injury  to  any  person  other  than  a 
railroad  employee  that  requires  medical 
treatment; 

(4)  Injury  to  a  ranr9ad  employee  that 
requires  medical  treat&ient  or  results  to 
restriction  of  work  or  motion  for  one  or 
more  work  days,  one  or  more  lost  work 
days,  termtoation  of  employment,  trans- 
fer to  another  Job  or  loss  of  conscious- 
ness; or 

(5)  Any  occupational  fflness  of  a  rail- 
road employee  as  diagnosed  by  a  physi- 
dan. 

§  225.21     Forms.  < 

The  foUowlE^  forms  and  copies  of  the 
PRA  Guide  for  Preparing  Acddent/ 
Inddent  Reports  may  be  obtatoed  from 
the  Office  of  Safety.  FRA,  2100  Second 
Street.  SW.,  Washtogton.  D.C.  20590: 

(a)  Form  FRA  F  6180.54— RaU  Equip- 
ment AoeULent/ Incident  Report,  Form 
FRA  F  6180.54  shall  be  used  to  report 
each  reportable  rail  equipment  acddent/ 
taddent  which  occurred  durtng  the  pre- 
ceding month. 

(b)  Form  FRA  F  6 1 89 JS— Railroad 
Injury  and  lUneu  Summary.  Form  FRA 
F  6180i»6  Shan  toe  used  to  report  all  re- 
iwrtable  fatfllties,  Injurlee  and  occupa- 
tional Ulnesses  that  occurred  durtog  the 
preceding  month.  This  report  must  be 
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filed  each  month,  even  though  no  report- 
able accident/Incident  occurred  during 
the  month  covered.  Each  report  must  In- 
clude an  oath  or  veriflcalon,  made  by  the 
proper  ofttcer  of  the  reporting  railroad, 
as  provided  for  attestation  on  the  form. 
If  no  reportable  accident/Incident  occur- 
red during  the  month,  that  fact  must  be 
stated  on  this  form.  Class  I  and  n  line- 
haul  and  terminal  and  switching  rail- 
roads, must  show  on  this  form  the  total 
number  of  locomotive  train  miles,  motor 
train  miles,  and  yard  switching  miles  nm 
during  the  month,  computed  in  accord- 
ance with  Train-Mile,  Locomotive-Mile, 
Car-Mile,  and  Yard  Switching  accounts 
in  the  Uniform  System  of  Accounts  for 
Railroad  Companies  prescribed  by  the 
Interstate  Commerce  Commission  in  49 
CPR  Part  1200. 

(c)  Form  FRA  6180.55a— Railroad  In- 
jury and  lUness  (Continuation  Stieet). 
Form  FRA  6180.55a  shall  be  used  as  a 
continuation  of  Form  FRA  F  6180.55  if 
necessary. 

(d)  Form  FRA  6180.56— Annual  Rail- 
road Report  of  Manhours  by  State.  Form 
FRA  6180.56  shall  be  submitted  as  part 

,.  of  the  monthly  Railroad  Injury  and  Ill- 
ness Smnmary   (Form  FRA  F  6180.55) 
'  for  the  month  of  December  of  each  year. 

(e)  Form  FRA  F  6180.57— Rail-High- 
way Grade  Crossing  Accident/ Incident 
Report.  Form  FRA  F  6180.57  shall  be 
used  to  report  each  rail-highway  grade 
crossing  accident/incident  which  oc- 
curred during  the  preceding  month. 

(f)  Form  FRA  F  1680  45— Annual 
Summary  Report  of  Railroad  Injury  and 
Illness.  Form  FRA  F  6180.45  shall  be  sub- 
mitted as  part  of  the  monthly  Railroad 
Injury  and  Illness  Summary  (Form  FRA 
P  6180.55)  for  the  month  of  December 
of  each  year. 
§  225.23      Joint  operations. 

(a)  Any  reportable  death  or  injury  to 
an  employee  arising  from  an  accident/ 
Incident  involving  joint  operations  must 
be  reported  on  Form  FRA  F  6180.55  by 
the  employing  railroad. 

(b)  In  all  cases  involving  joint  opera- 
tions, each  railroad  must  report  on  Form 
FRA  6180.55  the  casualties  to  all  persons 
on  its  train  or  other  on- track  equipment. 
Casualties  to  railroad  employees  must 
be  reported  by  the  employing  rail- 
road regardless  of  whether  the  em- 
ployees were  on  or  off  duty.  Casualties 
to  all  other  persons  not  on  trains  or  on- 
track  equipment  must  be  reported  on 
Form  FRA  F  6180.55  by  the  railroad 
whose  train  or  equipment  is  involved. 
Any  person  found  imconscious  or  dead, 
If  such  condition  arose  from  the  opera- 
tion of  a  railroad,  on  or  adjacent  to  the 
premises  or  right-of-way  of  the  railroad 
having  track  maintenance  responsibility 
must  be  reported  by  that  railroad  on 
Form  FRA  F  6180.55. 

(c)  In  ran  equipment  accident/Inci- 
dent cases  involving  joint  operations,  the 
railroad  resi>onslble  for  carrying  out  re- 
pairs to.  and  maintenance  of.  the  track 
on  which  the  accldentylncident  occurred, 
and  emy  oth«r  railroad  directly  Involved 
in  the  accident/lncldwit,  each  must  re- 
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port  the  accident/incident  on  Form  FRA 
F  6180.54. 

§  225.25      Recordkrepins. 

(a)  Each  railroad  must  maintain  a  log 
of  injuries  and  occupational  lUneases  at 
and  for  each  railroad  establishment.  In- 
cluding but  not  limited  to  an  operating 
division,  general  ofBce,  and  major  in- 
stallation such  as  a  locomotive  or  car 
repair  or  construction  facility.  A  copy 
of  each  log  may  be  kept  at  a  central 
location.  The  log  will  be  used  to  prepare 
the  annual  summary  required  by  para- 
graph (c)  of  this  section,  and  must  con- 
tain the  following  information: 

(1)  Case  or  file  number; 

(2)  Date  of  injury  or  initial  diagnosis 
of  illness  (monthy'day/year) : 

(3)  Employee's  name; 

(4)  Occupation  of  employee  (regular 
job  title,  not  the  activity  being  performed 
when  the  accident/Incident  occurred) ; 

(5)  Department  in  which  the  railroad 
employee  is  regularly  employed: 

(6)  Nature  of  injury  or  illness  smd 
part  of  body  affected ; 

(7)  Extent  and  outcome  of  injury  or 
Illness  to  show  the  following  as 
applicable : 

(i)  Fatality — enter  date  of  death. 

(U)  Lost  workdays  or  days  of  restrtc- 
tion  of  work  or  motion — show  number. 

(ill)  Transfer  to  another  job  or  termi- 
nation of  employment. 

( 8 )  Name  of  railroad ; 

(9)  Name  of  establishment:  and 

(10)  Location  of  establishment. 

(b>  Each  railroad  must  maintain  a 
supplementary  record  of  each  reportable 
injury  and  occupational  Illness  sustained 
by  a  railroad  employee.  The  supple- 
mentary record  must  contain  at  least 
the  following  facts: 

(1)  About  the  employer — name,  mail 
address  and  location  if  different  from 
mail  address; 

(2)  About  the  ill  or  injured  employee — 
name,  employee  or  social  security  nimi- 
ber.  home  address,  age,  sex,  occupation 
and  department ; 

(3)  About  the  injury  or  exposure  re- 
sulting in  occupational  Illness — place  of 
injiuy  or  exposure,  whether  it  was  on  em- 
ployer's premises,  what  the  employee  was 
doing  when  injured  or  exposed,  and  how 
the  injiuy  or  exposure  occurred; 

(4)  About  the  injury  or  occupational 
illness  description  of  the  injury  or  Ill- 
ness, Including  the  part  of  body  affected, 
the  name  of  the  object  or  substance 
which  directly  caused  the  injury  or  ill- 
ness of  the  employee,  and  the  date  of 
injury  or  diagnosis  of  illness; 

(5)  Other — name  and  address  of  physi- 
cian, name  and  address  of  hospital,  if 
hospitalized,  date,  name  and  title  of  per- 
son preparing  the  report. 

(c)  Beginning  January  1,  1976,  an  an- 
nual summary  for  the  preceding  calendar 
year  diall  be  posted  before  February  1  of 
each  year  and  remain  continuously 
posted  for  at  least  thirty  consecuUve 
days,  at  a  location  within  each  railroad 
establishment  where  it  may  be  observed 
by  railroad  employees  of  that  establish- 
ment. The  anniial  siunmary  shall  contain 
the  following  Information: 


(1)  A  list  of  Injury  and  Illness  Cate- 
gory to  Include: 

(1)  Occ\ii>atlonal  Injuries: 

(11)  Occupational  Skin  Diseases  or 
Disorders: 

(ill)  Dust  Diseases  of  the  Lungs: 

(iv)  Respiratory  Conditions  due  to 
Toxic  Agents: 

(V)  Poisoning: 

(vl)  Disorders  due  to  Physical  Agents; 

(vll)  Disorders  due  to  Repeated 
Trauma: 

(vili)  All  other  Occupational  Illnesses: 

(ht)  Total  Cases  of  Occupational  Ill- 
nesses; and 

(X)  Total  of  Occupational  Injuries  and 
ninesses; 

(2)  A  breakdown  of  each  Category 
to  show: 

(i)  Total  Number  of  Cases; 

(11)  Number  of  Fatalities: 

(Hi)  Number  of  Lost  Work  Day  Cases: 

(iv)  Number  of  Cases  Involving  Days 
away  from  Work; 

(V)  Number  of  Days  away  from  Work: 

(vi)  Number  of  Days  of  Restricted 
Activity: 

(vil)  Number  of  Non  Fatal  Cases 
Without  Lost  Work  Days:   and 

(viil)  Number  of  Cases  Resulting  in 
Permanent  Transfers  or  Terminations: 

(3)  Name  and  Address  of  Establish- 
ment; 

(4)  Signature  and  Title  of  Preparer; 
and 

(5)  Date  of  report. 

§  225.27     Retention  of  records. 

(a)  Each  railroad  must  retain  the  logs, 
supplementary  records,  and  annual  sum- 
maries, required  by  §  225.25  for  at  least 
5  years  after  the  end  of  the  calendar 
year  to  which  they  relate. 

(b)  Each  railroad  must  retain  a  du- 
plicate of  each  form  it  submits  to  FRA 
under  !  225.21.  for  at  least  2  years  after 
the  csdendar  year  to  which  it  relates. 

§  225.29     Penalties. 

Any  raUroad  that  fails  to  comply  with 
any  requirement  of  this  part  is  liable  to  a 
civil  penalty  of  at  least  $250  but  not 
more  than  $2,500  for  each  violation  and 
may  be  subject  to  the  criminal  penalties 
prescribed  In  45  US.C.  39.  If  the  viola- 
tion is  a  continuing  one,  each  day  of 
each  violation  constitutes  a  separate  of- 
fense. 
§  225.31      Investigations. 

(a)  It  is  the  policy  of  the  FRA  to  in- 
vestigate rail  transportation  accidents/ 
Incidents  which  result  in  the  death  of  a 
railroad  employee  or  the  injury  of  five 
or  more  persons.  Other  accidents/inci- 
dents are  Investigated  when  it  appears 
that  an  investigation  would  substantial- 
ly serve  to  promote  railroad  safety. 

(b)  FRA  representatives  are  author- 
ized to  Investigate  accidents/incidents 
and  have  been  Issued  credentials  author- 
izing them  to  inspect  railrocul  records 
and  properties.  They  are  authorized  to 
obtain  all  relevant  Information  con- 
cerning accldents/hacldents  under  Inves- 
tigation, to  make  Inquiries  of  persons 
having  knowledge  of  the  facts,  conduct 
Interviews  and  inquiries,  and  attend  as 
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an  observer,  hearings  conducted  by  rail- 
roads. When  necessary  to  carry  out  an 
investigation,  the  FRA  may  authorize 
the  issuance  of  subpoenas  to  require  the 
production  of  records  and  the  giving  of 
testimony. 

(e)  Whenever  necessary,  the  FRA  will 
schedule  a  public  hearing  before  an  au- 
thorized hearing  officer,  in  which  event 
testimony  will  be  taken  under  oath,  a 
record  made,  and  opportunity  provided 
to  question  witnesses. 

(d)  When  necessary  in  the  conduct  of 
an  Investigation,  the  Federal  Railroad 
Administrator  may  require  autopsies  and 
other  tests  of  the  remains  of  railroad 
employees  who  die  as  a  result  of  an  ac- 
cident/incident. 

(e)  Information  obtained  through 
FRA  accident  Investigations  may  be  pub- 
lished in  public  reports  or  used  for  other 
purposes  FRA  deems  to  be  appropriate. 

(f )  Section  4  of  the  Accident  Reports 
Act  (36  SUt.  351.  45  U.S.C.  41)  provides 
that  reports  of  accident  Investigations 
may  not  be  admitted  as  evidence  or  used 
for  any  purpose  In  any  suit  or  action  for 
damages  growing  out  of  any  matter 
mentioned  in  accident  investigations 
reports. 

Effective  Date.  This  revision  becomes 
effective  January  1>  191^. 
Issued  in  Washington,  DX!.  on  Deoon- 

ber  9, 1974. 

Asaph  H.  HalI, 
Deputy  Administrator. 

Armntx  A — ^PKOcxDcmz  roa  Drnaiciinxa 
BiroBTmo  Tbousholb 

1.  Wsge  flguTfls  oaed  tar  track  direct  labor 
rates  win  be  bMed  oa  tlie  "Average  etraigtat 
time  rate"  shown  In  the  "Becapltulatton  toy 
Oroap  of  Employeee,"  for  Group  m  Malnte- 
nanee  of  Way  and  Btructuree  Implc^ees  as 
shown  In  the  most  recent  annual  edition  of 
BtAtement.  SOO  of  the  Interstate  Commeroe 


Commission.  Bureau  of  Accounts,  Wage  Sta- 
tistics of  Class  1  Railroads  In  the  United 
States." 
9.  Wage  figures  vamd  tat  nwelMMlsri  <*■■* 

jabor  rates  will  be  based  on  the  "Average 
straight  time  rate"  shown  In  the  "Recapitu- 
lation by  Group  of  Bnployeee"  for  (3roup  IV 
llalntenance  of  Equipment  and  Stores  Bm- 
ployees  as  shown  In  the  most  recent  annual 
edition  of  Stetement  300  of  the  Interstate 
Commerce  Commission,  Bureau  of  Accounts. 
Wage  Statistics  of  Class  1  Railroads  In  the 
United  Statea." 

3.  Fringe  benefit  surcharges  will  be  added 
to  the  average  straight  time  rates  for 
mechanical  and  track  employees  based  on  the 
most  recent  transmittal,  of  Labor  Surcharges 
Established  by  Agreement  between  Federal 
Highway  Administration  and  Railroad  As- 
soclaUon  ApplicaUe  to  Indicated  Paragraphs 
of  PPM  30-3  (Attachment  1  to  Volume  1. 
Chapter  4  Section  S  oi  the  Federal  Aid  High- 
way Program  Manual),  to  the  Federal  High- 
way Admlnlstantlon  Policy  and  Procedure 
Memorandum  30-3  entitled  "Reimbursement 
for  Railroad  Work." 

4.  To  calculate  the  Index  number  for  me- 
chanical labor  divide  the  previous  mechan- 
ical wage  rate  Into  the  present  mechanical 
wage  rate.  The  resultant  is  the  mechanical 
labor  Index  number. 

6.  The  track  labor  Index  number  Is  calcu- 
lated by  dividing  the  prerloas  track  wage 
rate   into  the   jvesent  track  wage  rate. 

6.  Calculation  of  the  labor  Index  number 
Is  as  follows:  (track  labor  Index  number  X 
.ao)  +  (mechanical  labor  Index  number  X 
.80)  =  labor  index  number. 

7.  Mechanical  material  Index  number  Is 
calciilated  by  first  totaling  the  present  cost 
of  the  following  mechanical  materials: 

lUma:  Quantity 

88  In  cast  steel  wheels 8 

0  X  11  in  roller  bearings .»  8 

Roller   bearing   axles 4 

6  X  11  m  Rrtler  bearing  tr\ack  rtdes 

(7S0  pounds) 4 

6  X  11  la  truck  bolsten  (1060 

pounds)    . — ...._  9 

E  couplan . ..«. — .  8 

Brake  beaaoa - -  4 

AB    cylinder ....—  1 


AB  leoei  vutr...-.-__-'-.-j^ 

AB  control  valve .. 

Steel  bars    (pounds). 
Steel  aheete  (pounds). 
Steel  plates  (pounds). 
Brake 


Outer  ooU 

Hardwood  liuaber  (board  feet). 

Traction   motor >-_ 

114  in  brake  pipe  (feet) 

Hand  brake 


1 

1 

800 

1,000 

UOOO 

8 

8 

M 

800 

1 
80 

1 

The  mecbanlcal  material  todeat  anaaber  Is 

determined  by  dividing  the  present  total 
cost  for  these  me<dianleal  maeeriels  by  the 
previous  total  cost  for  meehanlcal  materials. 

8.  Track  material  Index  number  Is  cal- 
cinated by  first  totaling  the  preeent  cost  of 
the^llowlng  track  material: 

Items:  \  Qumntity 

Ties,  i^odan 4,600 

RaU  (toris) 260 

Tie  pla<9\(t(mB) 90 

^Ikee  (6.8  "tons) 27,000 

Joint  ban  (a».4  toos) 800 

Track  bolts_.i. 8,  000 

Fpog L. 1 

The  track  matoialS^ex  number  Is  deter- 
mined by  dividing  the  Resent  total  cost  for 
these  tiBck  materials  by~^the  previous  total 
cost  lor  track  materials.      \ 

9.  calculation  pS  the  matensi  Index  num- 
bOT  la  as  follows:  ^ track  material  index  num- 
ber X  .30)  -I-  (^leefaanleal  ndfiterlal  mdex 
number  x  .80)  =^^ia^erl^_to$(S  number 

10.  Calculation  M'~t&e~~tbreBhcdd  Index 
number  Is  as  follows:  (labor  Index  number 
X  .40)  +  (material  index  number  X  .60)  = 
threshold  Index  number 

11.  In  ordH'  to  calculate  tbe  new  report- 
ing thnshoid  multiply  the  existing  report- 
ing threshold  by  tbe  taxraeOxild  index  num- 
ber. T%*  lesultamt  wlwn  rounded  to  tbe 
■ennwt  $100  wlU  be  tbe  new  sodden  t/lncl- 
«ant  reporting  thieslieM  flgurek 

(FR  Doe.74-a8B19  VUed  18-10-74;8:46  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcem«nt  Administration 

[  21  CFR  Part  1308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Pemoline  in 
Schedule  IV;  Comment  Period  Extended 

On  November  1,  1974,  the  Administra- 
tor of  the  Drug  Enforcement  Administra- 
tion issued  notice  of  a  proposed  nile- 
making  that  S  1308.14  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR)  be 
amended  to  include  pemoline  (Cylert)  in 
Schedule  IV  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  D.S.C.  801-966) .  This  notice  was 
Thursday,  November  7,  1974  (39  PR 
39451),  and  provided  that  all  interested 
persons  may  submit  comments,  objections 
and  requests  for  a  hearing  on  this  matter 
no  later  than  December  9,  1974. 

A  Motiosi,  dated  November  15,  1974, 
requesting  an  additional  tliirty  days 
within  *hich  to  comment,  object  or  re- 
quest a  hearing  on  the  proposed  rulemak- 
ing, was  nied  by  Clba-Geigy  Corpora- 
tion and  was  received  by  the  Administra- 
tor on  November  18,  1974.  On  November 
27,  1974,  the  Administrator  granted  this 
Motion  and,  as  authorized  by  21  CFR 
1308.43,  he  has  waived  the  application 
of  21  CFR  1308.45,  which  requires  inter- 
ested persons  to  respond  within  thirty 
days  to  a  notice  of  proposed  rulemaking. 
The  motion  was  granted  on  the  condi- 
tion that  no  further  time  extension  would 
be  permitted.  Ciba-Geigy  was  notified  of 
this  action  by  a  letter  dated  November  27, 
1974. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301 
and  501(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(b),  respec- 
tively) ,  and  delegated  to  the  Administra- 
tor of  the  Drug  Enforcement  Administra- 
tion by  28  CFR  0.100,  and  pursuant  to  21 
CFR  1308.43.  the  Administrator  hereby 
waives  21  CFR  1308.45  insofar  as  It  al- 
lows thirty  days  for  the  filing  of  a  request 
for  a  hearing  on  the  proposed  rulemaking 
concerning  pemoline,  and,  further,  the 
Administrator  hereby  orders  that  such 
notice  (39  PR  39451.  November  7.  1974) 
be  amended  by  requiring  all  Interested 
persons  to  submit  their  comments,  objec- 
tions and  requests  for  a  hearing  on  such 
proposed  rulemaking  no  later  than  Jan- 
uary 9. 1975. 

Dated:  December  6,  1974. 

JoHX  R.  Baktsls.  Jr.. 

Administrator. 
Drua  Enforcement  AdministratUm. 
in  D00.7^-388«e  mod  lS-l»-74:8:46  am] 


Immigration  and  Naturalization  Service 

[8  CFR  103] 

(rue  No.  CO  846-P] 

BOND   FOR    IIMPORTATION    OF  ALIEN 
LABORERS 

Liability  as  Liquidated  Damages 

DzcEMBn  5,  1974. 
Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383). 
notice  is  hereby  given  of  the  proposed 
amendment  of  8  CFR  103.6(d)  (2)  per- 
taining to  the  amount  of  liability  as 
liquidated  damages  for  each  aUen  in- 
volved where  an  employer  fails  to  com- 
ply with  the  conditions  of  a  bond  re- 
quired to  be  posted  in  conjunction  with 
the  importation  of  certain  alien  laborers. 

Section  103.6(d)  (2)  currently  provides 
that  failure  to  comply  with  the  condi- 
tions of  a  bond  required  to  be  posted  as  a 
condition  to  the  importation  of  alien 
laborers  into  the  United  States  from  the 
British  West  Indies,  the  British  Virgin 
Islands,  or  Canada,  will  result  in  the  em- 
ployer's liability  in  the  amount  of  $75  as 
liquidated  damages  for  each  alien  in- 
volved. The  $75  liability  provision,  which 
has  remained  unchanged  for  many  years, 
no  longer  represents  a  realistic  amotmt. 
Since  the  estimated  actual  damages 
wiiich  the  Government  will  suffer  if  an 
employer  fails  to  prevent  a  laborer  ffom 
absconding  more  nearly  approximates 
$350.  it  is.  therefore,  proposed  to  amend 
5  103.6(d)(2)  to  provide  for  the  em- 
ployer's liability  in  the  amount  of  $350  as 
liquidated  damages  for  each  alien  in- 
volved. 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  (80  Stat.  383),  interested 
persons  may  submit  to  the  Commissioner 
of  Immigration  and  Naturalization. 
Room  7100-C,  425  Eye  Street  NW.,  Wash- 
ington, D.C.  20536,  written  data,  views, 
or  arguments,  in  duplicate,  with  respect 
to  the  proposed  rule.  Such  representa- 
tions may  not  be  presented  orally  in  any 
manner.  All  relevant  material  received 
before  January  10,  1975,  will  be  con- 
sidered. 

In  the  light  of  the  foregoing,  it  Is  pro- 
posed to  amend  Chapter  I  of  Title  8, 
Code  of  Federal  Regulations,  as  follows: 

In  i  103.6(d)  (2),  the  last  sentence  Is 
amended  to  read  as  follows: 

§  103.6     Surety  booda. 

•  •  •  •  • 

(d)  Bond  schedules.  •  •  • 

(2)  Blanket  bonds  for  importation  of 
loorkera  classified  as  nonimmigrants  un- 
der section  lOlia) US) (H) .  •  •  •  IWl- 


ure  to  comply  with  conditions  of  the 
bond  will  result  in  the  employer's  lia- 
bility in  the  amount  of  $350  as  liquidated 
damages  for  each  alien  involved. 
•  •  •  •  • 

(Sec.  103,  66  Stat.  173;  8  n.S.C.  1103) 

Dated:  December  5, 1974. 

L.  F.  Chapman,  Jri, 
Commissioner  of 
Immigration  and  Naturalization. 

(FR  Doc.74-28810  FUad  ia-l(>-74;8:45  am| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ] 

BLACKFEET   INDIAN   IRRIGATION 
PROJECT,  HAONTANA 

Operation  and  IMaintenance  Charges 

Pursuant  to  section  4(a)  of  the  Ad- 
ministrative Procedure  Act  of  June  11, 
1946  (Pub.  L.  404 — 79th  Congress,  60 
Stat.  238)  and  authority  contained  in  the 
Acts  of  Congress  approved  August  1, 
1914:  May  18,  1916:  and  March  7,  1928 
(38  Stat.  583;  25  U.S.C.  385;  39  Stat. 
142;  and  45  Stat.  210;  UJ3.C.  387)  and 
by  virtue  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  to  the  Area  Di- 
rector BIAM  3.1  (34  PR  637,  January  16, 
1969  and  by  authority  delegated  to  the 
Superintendent  by  the  Area  Director 
April  30.  1971.  Release  10-2.  10  BIAM 
7.0.  85  2.70-2.75.  notice  Is  hereby  given 
of  the  intention  to  modify  5§  221.130  and 
221.131  of  Title  25.  Code  of  Federal  Reg- 
ulations, dealing  with  irrigable  lands  of 
the  Blackfeet  Indian  Irrigation  Project. 
This  amendment  to  be  effective  for  the 
irrigation  season  of  1975  which  begins 
April  1,  1975  and  thereafter  until  further 
notice. 

22 1 . 1 30      Basir  assessment. 

Pursuant  to  the  Acts  of  Congress  ap- 
proved August  1.  1914;  May  18.  1916; 
and  March  7.  1928;  38  Stat.  583;  39  Stat. 
142;  45  Stat.  210;  25  U.S.C.  385,  387,  the 
basic  rate  of  assessment  of  Operation 
and  Maintenance  charges  against  the 
Irrigable  lands  to  which  water  can  be 
delivered  under  the  Blackfeet  Indian 
Irrigation  project,  Montana,  for  the  sea- 
son of  1975  and  subsequent  years  until 
further  noUce  Is  hereby  fixed  at  $4.50 
per  acre  per  annum  for  the  delivery  of 
not  to  exceed  one  and  one- half  acre-feet 
of  water  per  acre  (or  the  assessable  area 
under  constructed  works,  water  to  be  de- 
livered on  demand  based  upon  an  esti- 
mated quota  of  the  avallaUe  sui^ly. 
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221.131      Execas  water  ■saeaamenl. 

Additional  water,  when  available,  may 
be  delivered  npoa  request  at  the  rate  of 
$2.50  per  acre-foot  or  fracU(xi  thereof. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practlei^le,  to 
afford  the  public  the  opportunity  to  i>ar- 
ticlpate  in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Superintoidait, 
Blackfeet  Indian  Agency,  Browning. 
Montana  59417,  on  or  before  January  10. 
1975. 

Ocotos  C.  Srxlhamx, 
Superintendent. 

Dbckmbek  3,  lt74. 
(FR  Doc.74-288a9  FUad  12-10-74;8:4S  am] 


Bureau  of  L«nd  Management 

[  43  CFR  Parts  3500, 3520  ] 

COAL  LEASES 

Diligent  Development  andXontinuous 
Operations 

Basis  and  ptirpose.  Notice  Is  her^y 
glvai  that  the  Department  of  the  In- 
terl<Mr  proposes  to  revise  the  regulations 
relating  to  ooal  leases  by  Including  a 
definition  of  a  "logical  mining  unit"  and 
the  terms  "diligent  development"  and 
"continuous  operation."  The  Mineral 
Leasing  Act  of  1920,  as  unended  (30 
T3B.C.  207),  authorizes  the  issuance  of 
coal  leases  for  an  Indeterminate  period 
upon  condition  of  diligent  deveUtument 
aad  continued  operation  of  the  mine. 
The  present  regulations  do  not  define 
what  constitutes  diligent  development  or 
continuous  operations.  In  addition,  a 
definition  is  proposed  which  will  permit 
establishment  of  a  logical  mining  unit 
for  the  (^Deration  of  several  leases  under 
the  control  of  a  single  oiaerator.  These 
new  regulations  will  be  uxipUcaiAe  to  coal 
leasee  issued  after  the  effective  date  of 
these  regulations  and  to  the  extent  pos- 
sible to  existing  coal  leases. 

Interested  persons  are  Invited  to  sub- 
mit their  comments  in  writing  to  the 
Director,  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  on  or  before  January  10. 
1975. 

It  is  proposed  to  amend  Chapter  n  of 
Title  43,  Code  of  Federal  Regulations,  as 
set  forth  below. 

1.  Section  3500.0-5  is  amended  by  add- 
ing definitions  (d),  (e),  and  (f)  to  read 
as  follows: 

§  3500.0-5     Definitions. 

•  •  •  •  • 

(d)  Logical  Mining  Unit  (LMU).  An 
LMU  is  a  compact  area  of  ooal  land  that 
can  be  developed  and  mined  in  an  effi- 
cient, economical  and  orderly  manner 
with  due  regard  to  conservation  of  coal 
reserves  and  other  resources  and  in  ac- 
cordance with  an  approved  Mining  Plan. 
An  LMU  may  consist  of  one  or  more  Fed- 
eral leaseholda.  and  may  Include  inter- 
vening or  adjacent  non-Federal  lands. 


Insofar  as  all  lands  are  imder  the  effec- 
tive control  of  a  single  operator.  It  may 
also  consist  of  lands  committed  to  a  con- 
tract for  collective  prospecting,  develop- 
ment or  operations  approved  by  the  Sec- 
retary pursuant  to  30  U£.C.  201-1.  Tlie 
Mining  Supervisor  is  authorized  to  ap- 
prove or  establish  an  L&fU. 

(e)  Diligent  development.  Diligent  de- 
velopment means  preparing  to  extract 
coal  from  an  LMU  in  a  manner  and  at  a 
rate  consistent  with  a  Mining  Plan  ap- 
proved by  the  Mining  Supervisor.  Activi- 
ties that  may  be  approved  as  constituting 
diligent  deyelaptnent  of  an  LMU  include: 
environmental  studies,  Including  gather- 
ing base-line  environmental  data  and  de- 
sign and  operation  of  monitoring  sys- 
tems; on-the-ground  geological  studies, 
including  drilling,  trenching,  sampling, 
ge<H>hysical  Investigation  and  mi4>ping, 
engineering  feasibility  studies,  including 
mine  and  plant  design,  mining  method 
survey  studies;  and  research  on  mining 
methods,  contracting  for  purchase  or 
lease  of  operating  equipment  and  devel- 
(^ment  and  construction  work  necessary 
to  bring  the  LMU  Into  production.  The 
work  performed  and  the  expenditure  of 
monies  may  take  place  on  or  for  the 
benefit  of  the  leased  land,  or  on  other 
lands  within  the  LMU.  or  at  a  location 
remote  from  the  land  so  long  as  they  are 
undertaken  for  the  purpose  of  obtaining 
IN'oduction  from  the  LMU. 

(f)  Continuotu  operation.  Continuous 
operation  means  extraction,  processing, 
and  marketing  of  coal  in  commercial 
quantities  fro  mthe  LMU  without  inter- 
ruptions totaling  more  than  six  months 
in  any  calendar  year,  subject  to  the  ex- 
ceptions contained  in  30  U.6.C.  207  and 
in  the  lease,  if  any. 

§  3522.1-2     Terms. 

•  •  •  •  • 

(d)  Exception— (1)  •  •  • 

(2)  Coal.  A  coal  lease  will  be  main- 
tained only  upon  the  condition  of  dili- 
gent development  and,  when  required  by 
the  lease  or  the  Mining  Supervisor,  con- 
tinuous operation  of  the  mine  or  mines 
in  the  logical  mining  imit  of  which  the 
leasehold  is  a  part.  A  lessee  must  have 
his  lease  included  within  an  LMU  within 
two  years  after  the  effective  date  of  this 
regulation  or  by  the  second  anniversary 
date  of  the  lease,  whichever  is  later. 
TiV^re  the  older  of  a  lease  on  the  effec- 
tive date  of  this  regulation  can  demon- 
strate to  the  satisfaction  of  the  Mining 
Supervisor  that  he  has  in  good  faith  been 
unable  to  form  such  an  LMU  within  the 
specified  time,  his  lease  will  be  treated 
as  an  LMU  for  the  piu-pose  of  this  regu- 
lation. The  lessee  is  responsible  for  dili- 
gent develcwment  of  the  LMU  and  must 
report  such  work  and  expenditures 
within  thirty  days  after  each  anniversary 
date  of  the  LMU  falling  within  years 
ending  with  the  digits  2,  4,  6,  8.  or  0. 
The  Mining  Supervisor  is  responsible  for 
determining  whether  the  lease  has  been 
or  is  being  diligently  developed.  In  ad- 
dition, on  each  such  anniversary  date, 
the  lessee  shall  advise  the  Mining  Super- 
visor in  advance  of  how  he  plans  to  dili- 


gently devdop  the  LMU  for  the  coming 
two  years. 

Dated:  Dec«nber  5, 1974. 

Jack  O.  Hokton, 

Secretary 
of  the  Interior. 

{FR  Doc.74-38839  FUed  12-10-74:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martoting  Service 

[7  CFR  Part  971] 

LETTUCE  GROWN  IN  LOWER  RIO  GRANDE 
VALLEY  IN  SOUTH  TEXAS 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  author- 
ize the  South  Texas  Lettuce  Committee 
to  spend  not  more  than  $21,000  for  its 
operations  during  the  fiscal  period  end- 
ing July  31,  1975,  and  to  collect  one  cent 
($0.01)  per  carton  of  lettuce  handled  by 
first  handlers  under  the  program. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  144  and  Order  No.  971, 
both  as  amended,  regulating  the  handling 
of  lettuce  grown  in  the  Lower  Rio  Grande 
Valley  In  South  Texas.  Tliis  program  Is 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  may  file 
the  same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  UJB.  Department  of 
Agriculture,  Washington,  D.C.  20250.  not 
later  than  Dec«xd>er  27, 1974.  All  written 
comments  will  be  available  for  public  In- 
spection at  the  ofBce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27Cb)). 

The  proi>osals  are  as  follows: 

§  971.214     Expenses  and  rate  of  assces- 
ment. 

(a)  The  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fiscal 
period  ending  July  31, 1975,  by  the  South 
Texas  Lettuce  Committee,  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
he  appropriate  will  amoimt  to  $21,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  eatdi  handler  in  accordance  with  this 
part,  shall  be  one  cent  ($0.01)  per  carton 
of  assessable  lettuce  handled  by  him  as 
the  first  handler  during  the  fiscal  period. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1975.  may  l>e  carried  over  as  a 
reserve  to  the  extent  authorized  in 
S  971.43(a)  (2). 

(d)  Terms  iised  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  December  5,  1974. 

Chaslis  R.  &uu>kr. 
Deputy  Director.  Fruit  and  Veg- 
etable  DltHsion.   Agricultural 
Marketinif  Service, 
|F«t  Doc.74-28ei4  Filed  13-10-74:8:45  am] 
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DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[14CFllPart71] 

[  Alrsp»oe  Docket  No.  74-NK-a4] 

VOR  FEDERAL  AIRWAYS 

Proposed  Alteration 

The  Federal  AvlatiaQ  Admlnlatratlon 
(PAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  extend  V-496  from 
Lebanon,  N.H^  direct  to  Kennebunk. 
Maine,  and  rescind  V-141E  alternate  be- 
tween Concord,  N.H.,  and  Lebanon. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argiunents  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  nimiber  and 
be  submitted  in  triplicate  to  the  Direc- 
tor. New  England  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration,  12  New  Eng- 
land Executive  Park.  Burlington,  Mass. 
01803.  All  communications  received  on 
or  before  January  10.  1975,  will  be  con- 
sidered before  actic«i  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
exsunination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  ex- 
tend V-496  from  Lebanon  to  Kennebunk 
and  delete  V-141E  alternate  from  Con- 
cord to  Lebsmon.  V-496  would  replace 
the  segment  of  V-141E  from  Lebanon 
to  the  Ounstock.  N.H.,  Intersection  and 
orerlie  a  direct  route  from  there  to 
Kennebunk.  The  route  from  Concord 
to  Ounstock  INT  woiild  continue  to  be 
designated  V-322.  This  action  would 
simplify  flight  planning  and  air  traffic 
control  by  the  use  of  a  designated  airway 
number  rather  than  describing  the  route 
by  bearings  and  intersections. 

This  amendment  is  proposed  under 
the  authorify  of  section  307(a)  of  the 
Federal  AvlaU<m  Act  of  1958  (49  UjB.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Washington,  D.C,  on  De- 
cember 5,  1974. 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FB  Doc.T4-Ma09  Filed  ia-10-74;8.46  am] 


PtOPOSEO  RULES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart31] 

[Docket  No.  aoiSS;  FOO  74-0«4] 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR 
CLASS  A  AND  CLASS  B  TELEPHONE 
COMPANIES 

Depreciable  Property;  Order  Extending 
Time  for  Oommants 

In  the  matter  of  amendment  of  Part 
31  (Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Tdephone  Com- 
panies) so  as  to  permit  depreciable 
property  to  be  placed  In  groups  com- 
prised of  units  with  expected  equal  life 
for  depreciation  imder  the  straight-line 
method.  Docket  No.  20188   (RM-2259). 

1.  The  Commission  has  received  let- 
ters dated  October  25.  1974  from  the 
New  York  Public  Service  Commission 
(New  York  Commission),  and  Novem- 
ber 22.  1974  from  the  Wisconsin  Public 
Service  Commission  (Wisconsin  Com- 
mlssion),  requesting  an  extension  from 
January  20.  1975  to  May  20,  1975  hi 
which  to  submit  comments  concerning 
the  notice  of  proposed  rule  making  on 
Equal  Life  Group  (ELO)  depreciation.' 

2.  The  New  Ywk  Commission  Indi- 
cates that  it  has  been  prevented  from 
conducting  a  full  scale  staff  investiga- 
tion of  ELG  because  of  the  imayallabUlty 
from  New  York  Telephone  Ck>mpan7  of 
a  copy  of  the  engineering  procedures  for 
implementation  of  the  ELO  method. 
Further,  the  New  York  Commission 
states  that  Its  request  for  an  extenakm 
takes  into  account  what  It  c<»sklers  to 
be  the  press  of  priority  woirk  with  formal 
proceedings  before  It.  The  Wlaooosln 
Commission  requests  an  extenaioQ  be- 
cause of  the  shortness  of  time  allowed  for 
effective  review  and  completion  of  con- 
tinuing studies  concerning  the  proposals, 
the  heavy  workload  of  its  Accounts  and 
Finance  Division  and  In  order  to  permit 
further  evaluation  of  the  proposals  by 
by  the  Committee  on  Accounts  of  the 
National  Association  of  Regulatory 
Utility  Commissioners.  The  American 
Telephone  and  Telegraph  Company  and 
the  Associated  Bell  System  operating 
companies  (Bell  System  Companies),  in 
a  letter  dated  November  11.  1974.  oppose 
the  New  York  Commission's  request. 
Therein,  the  Bell  System  Companies  In- 
dicate that  the  engineering  procedures 
requested  by  the  New  York  Commission 
were  provided  to  it  by  letter  dated  No- 
vember 7,  1974.  and  that  the  two  months 
remaining  before  comments  are  due  pro- 
vide adequate  time  for  analysis  of  these 
procedures. 

3.  In  their  letter  of  November  11, 1974. 
the  Bell  System  C(Mni>anles  advised  us 
also  that,  subject  to  our  approval,  they 

>  as  FB  84473,  Friday,  S^twnbw  27,  1974. 


would  fUe  Immediately  with  us  and  dis- 
tribute to  all  Interested  parties  a  com- 
I^ete  set  of  the  material  provided  to  the 
New  York  Commission  by  letter  of  No- 
vember 7.  1974.  We  see  no  objection  to 
the  Bell  System  Companies  flllng  this 
material  wltii  the  Commission  at  an  early 
date  as  part  of  their  reply  ccHnments 
and  furnishing  a  copy  of  such  filings  to 
any  Int^^sted  party  upon  request.  The 
requests  should  be  addressed  to  N. 
Mlciiael  Grove.  Attorney  for  Bell  System 
Companies,  c/o  American  Tel^hone  and 
Telegraph  Company,  195  Broadway,  New 
York.  New  York  10007. 

4.  Recognizing  the  complexity  and  im- 
portance of  the  proposed  change  to  Part 
31  of  our  accounting  rules  to  permit  ELG. 
the  Commission  in  its  notice  of  proposed 
rulemaking  in  this  proceeding  provided 
for  more  time  thaa  usual.  120  and  60 
days,  respectively,  in  which  to  file  com- 
ments and  reply  comments.'  Accordingly, 
although  we  can  appreciate  other  Com- 
mission's priority  sched\iles  and  heavy 
workloads,  we  cannot  unduly  alter  our 
own  scheduled  proceedings  to  accom- 
modate them.  However,  because  of  the 
Importance  of  the  matter  imder  con- 
sideration in  this  proceeding.  It  would 
appear  that  an  extension  of  time  to 
February  20,  1975.  rather  thn  to  May  20, 
1975,  as  requested  by  the  New  York  and 
Wisconsin  Commissions,  would  be  in  the 
public  Interest  and  would^  not  unduly  de- 
lay aeUon  In  this  proceeding. 

5.  Accordingly,  it  is  ordered.  Pursuant 
to  authority  delegated  by  i  0.S03 
(c)  of  the  commission's  rules,  that  the 
time  for  filing  comments  In  tbe  above 
captioned  proceeding  Is  hereby  extended 
to  February  ao,  1978  and  the  time  for 
flUng  reply  comments  Is  hereby  extended 
to  April  21, 1975. 

Adopted  December  3,  1974. 

Released:  December  5.  1974. 

FxsKBAL  CdonmicATioirs 
Commmon, 
[seal]         Waltis  R.  HIhchmah, 

Chief.  Common  Carrier  Bureau. 

[FR  Doc.74-a88a6  POed  12-10-74:6:45  am] 


[47CFRPsrt89] 

(FOC  74-1293;  Docket  No.  30364:  BM  2326] 

RADIO  CALL  BOX  SYSTEMS 

Local  Government  Services 

1.  SoUd  State  Technology,  Inc.  (S8T) 
has  filed  a  petition  requesting  amend- 
ment of  Part  89  of  the  Commission's 
rules  and  regulations  to  permit  larger 
radio  call  box  systems  In  the  Local  Oov- 
ernment  Radio  Service.  The  rule  change 
sou^t  by  SoUd  State  would  delete  the 
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250  units  per  system  limitation,  f  89.- 
102(a)  (l)(x),  on  call  box  (derations  in 
the  72-76  MHz  band  to  permit  an  un- 
limited number  of  radio  call  boxes  in  any 
one  system.'  The  petition  was  opposed 
by  Maximum  Service  Telecasters  (M8T) . 

2.  In  Docket  18627  (25  FCC  2D  654), 
the  Commission  decided  to  permit  low 
power  radio  call  box  operations  in  tiie 
72-76  MHz  band  with  restrictions  to 
avoid  interference  to  television  reception 
on  Channels  4  and  5.  One  of  these  re- 
strictions was  to  limit  any  one  call  box 
system  to  not  more  than  250  call  boxes. 
This  limitation  was  imposed  because  of 
the  Commission's  limited  experience  with 
respect  to  the  interference  potential  of 
large  radio  call  box  systems.  However,  the 
Commission  contemplated  the  removal  of 
the  250  unit  limitation  if  experience  dem- 
onstrated that  large  call  box  systems 
would  not  cause  any  deterioration  in  the 
quality  of  reception  on  Channels  4  and 
5.  and  if  the  demand  Indicated  a  need  for 
such  systems. 

3.  The  petitioner  points  out  the  num- 
ber of  call  box  systems  operating 
throughout  the  country  without  any  evi- 
dence of  having  caused  interference  to 
reception  on  CThannels  4  and  5,  and  notes 
that  such  systems  cannot  expand  to  pro- 
vide the  coverage  needed  due  to  the  250 
unit  limitation.  8ST  states  that  accord- 
ing to  the  data  gained  from  these  sys- 
tems, a  theoretical  system  of  approxi- 
mately 1,000  boxes  would  average  only 
about  10-15  minutes  of  air  time  in  each 
24  hour  period.  Given  the  dispersal  of 
highway  call  boxes  at  half  mile  intervals, 
only  a  fraction  of  these  transmitters 
would  be  Vkels  to  affect  any  television 
receiver.  And  then,  even  assuming  that 


'Section  89.102(b)  Authorizes  radio  csU 
box  operations  alao  on  the  460  MHz  band. 
Operations  on  this  band  are  not  subject  to 
any  limitation  on  the  number  of  unite. 


these  signsils  Interfere  with  television 
reception,  the  interference  would  not  be 
more  disruptive  than  that  caused  by 
passing  airplanes,  ignition  noise,  and 
other  such  sources  of  Interference. 

4.  MST  states  that  Solid  State's  peti- 
tion relies  upon  the  absence  of  interfer- 
ence cMnplaints  by  viewers  in  affected 
areas/^MST  contends  the  public  is  accus- 
tooMD  to  Interference  to  TV  reception 
an^has  no-way  to  ascertain  its  source 
or  to  know  where  to  lodge  a  complaint. 
Thus,  the  absence  of  complaints  means 
very  littie.  They  argue  the  only  way  to 
obtain  the  experience  called  for  in  the 
original  call  box  proceeding  is  by  reli- 
able tests  and  surveys.  Absent  such  tests, 
t^e  limitatioiAhould  remain. 

5.  The  Commission  has  noted  that  for 
the  past  several  years,  there  has  been  an 
increasing  demand  for  radio  call  box  sys- 
tems. With  the  expanded  financing  of 
highway  ssifety  communications  and  the 
added  emphasis  on  citizen  access  to  emer- 
gency medical  systems,  the  demand  will 
increase,  and  it  appears  that  call  box 
systems  of  250  units  or  less  cannot  pro- 
vide the  total  coverage  for  the  effective 
utilization  of  such  systems  in  many 
instances. 

6.  Furthermore,  it  appears  that  ex- 
panding call  box  systems  will  not  increase 
the  Interference  potential  to  reception  of 
Channels  4  and  5.  To  this  date,  no  one 
has  offered  any  evidence  that  there  ac- 
tually has  been  or  would  be  any  signifi- 
cant interference  to  television  reception 
from  call  box  operations.  In  major  part, 
this  is  attributable  to  provisions  in  the 
rules  that  limit  power  and  antenna 
height,  and  that  require  the  greatest  pos- 
sible frequency  separation  from  those 
channels.  These  provisions  limit  the  area 
of  potential  Interference  for  each  call 
box.  Since  this  area  is  usually  only  a  few 
himdred  feet  wide  and  call  boxes  are 
usually  spaced  at  half  mile  intervals,  the 


addition  of  more  call  boxes  to  the  system 
should  not  affect  the  interference  poten- 
tial in  other  areas. 

7.  In  view  of  the  foregoing,  we  propose 
to  delete  tiie  250  unit  limit  on  call  box 
systems  in  the  72-76  MHz  band.  In  addi- 
tion to  consideration  of  the  potential  in- 
terference problems,  It  is  requested  that 
the  comments  Indicate  whether  there  is 
indeed  a  new  level  of  requirements  for 
these  operations  in  terms  of  need  and 
demand  for  larger  call  box  systems  than 
are  presently  being  authorized. 

8.  The  proposed  rule  amendment  is  is- 
sued under  sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Pursuant  to  applicable  pro- 
cedures set  forth  in  §  1.415  of  the  Com- 
mission's rules.  Interested  persons  may 
file  comments  on  or  before  February  14, 
1975  and  reply  comments  on  or  before 
March  3,  1975.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  ttiken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  it,  in 
addition  to  the  specific  comments  invited 
by  this  notice. 

9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules,  an  orig- 
inal and  fourteen  copies  of  all  state- 
ments, briefs,  or  comments  filed  shall  be 
fiumished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  PuWic  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Adopted:  November  27,  1974. 

Released:  December  5, 1974. 

Federal  CoiofUMiCATioNS 

COMHISSION, 

IsealI        VmcENT  J.  Mm.Lnrs. 

;Secretary. 

|FR  Doc.74-28820  FUfid  12-10-74;e:4«  am] 
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notices 


This  scctkMi  of  Itw  FEDERAL  REGISTER  conUIn*  documents  ottMr  than  nilM  or  propoMd  ni\m  llMt  ar*  appilcabta  to  tha  puMlc.  rtolicas 
of  hearings  and  invastisations,  commtttaa  ma«t<n«s,  aaancy  decisions  and  rulinca.  deiecations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  Ofganization  and  functions  are  examples  of  documents  appearing  In  ttils  section. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE  ADVISORY  GROUP  ON 
ELECTRON   DEVICES 

Meetings 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devicea,  Working 
Group  D  (Mainly  Laser  Devices),  will 
meet  In  closed  session  cm  23-24  January 
1975.  at  the  Institute  for  Defense  Analy- 
ses, 400  Army-Navy  Drive.  Arllngt<m,  Vir- 
ginia. 

The  purpose  of  the  DoD  Advisory 
Group  on  Electron  Devices,  and  various 
working  groups  thereof.  Is  to  provide  the 
Director  of  Defense  Research  and  En- 
gineering and  the  Military  Departments 
with  advice  and  recommendations  on  the 
conduct  of  economical  and  effective  re- 
search and  development  programs  In  the 
field  of  electron  devices:  e.g..  tosets, 
radar  tidses,  transistors.  Infrared  sensors, 
etc.  The  group  Is  also  the  vehicle  for  In- 
terservice  coordination  of  {banned  RfcD 
efforts. 

In  aocordaxKe  with  Pub.  L.  92-463.  sec- 
tion 10,  paragrt^Jh  (d) .  It  is  hereby  deter- 
mined that  the  AGED  meetings  concern 
matters  listed  In  section  552(b)  of  Title 
5  of  the  United  States  Code,  particularly 
subparagraph  (1)  thereof,  and  that  the 
public  Interest  requires  such  meetings 
be  closed  Insofar  as  the  requirements  of 
subsections  (a)  (1)  and  (a)  (3)  of  section 
10,  Pub.  L.  92-463  are  concerned. 

Mauwcs  W.  Rochk, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller). 

Decehbes  6.  1974. 

(FB  Doc.74-28846  Filed  12-10-74:8:46  am] 


In  accordance  with  Pub.  L.  92-463.  sec- 
tion 10.  paragraph  (d) .  It  Is  hovby  de- 
termined that  the  AGED  meetings  con- 
cern matters  listed  in  section  552(b)  of 
Title  5  of  the  United  States  Code,  par- 
ticularly subparagraph  (1)  thereof,  and 
that  the  public  interest  «equlres  such 
meetings  be  closed  Insofar  as  the  require- 
ments of  subsections  (a)(1)  and  (a) 
(3)  of  section  10.  Pub.  L.  92-463  are 
concerned. 

Mavuck  W.  Roche. 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller). 

December  6.  1974. 
{FR  Doc.74-2884a  FUed  12-10-74:8:48  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Applications;  Correction 

In  FR  Doc.  74-25876—74-25945  ap- 
pearing at  page  40593  In  the  Issue  for 
Tuesday.  November  19.  1974.  the  follow- 
ing correction  should  be  made.  On  page 
40594.  in  the  penultimate  paragraph, 
th6  third  line,  the  closing  date  for  com- 
ments or  objections  should  read.  "De- 
cember 19.  1974'',  Instead  of  "Decem- 
ber 6. 1974". 

John  R.  Bartels.  Jr., 
Administrator. 
Drug  Enforcement  Administration. 
(FR  Doc.74-28870  Filed  12-10-74:8:46  am] 


DEFENSE  ADVISORY  GROUP  ON 
ELECTRON   DEVICES 

Change  of  Meeting  Date 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices.  Working 
Group  A  (Mainly  Microwave  Devices) 
will  meet  in  closed  session  on  8  January 
1975  at  201  Varick  Street,  New  York, 
New  York.  The  meeting  was  previously 
scheduled  for  12  December  1974. 

The  purpose  of  the  DoD  Advisory 
Group  on  Electron  Devices  Is  to  provide 
the  Director  of  Defense  Research  and 
Engineering  and  the  Military  Depart- 
ments with  advice  and  recommendations 
on  the  conduct  of  economical  and  effec- 
tive research  and  developmient  programs 
in  the  field  of  electron  devices;  e.g..  la- 
sers, radar  tubes,  transistors.  Infrared 
sensors,  etc.  The  group  is  also  the  vehicle 
for  Interservice  coordination  of  planned 
R&D  efforts. 


IMPORTER  OF  LEVORPHANOL 
Withdrawal  of  Application 

On  November  19.  1974.  the  Drug  En- 
forcement Administration  published  a 
Notice  of  Application  in  the  Federal 
Register  (Voliune  39.  Number  224) 
stating  that  Hoffman-LaRoche,  Inc, 
Nutley,  New  Jersey  has  submitted  an 
application  for  registration  as  an  Im- 
porter of  Levorphanol,  a  basic  class  of 
controlled  substance  in  Schedule  IL 

On  November  6,  1974,  Hoffman-La- 
Roche,  Inc.,  advised  the  Drug  Enforce- 
ment Administration  that  it  did  not 
Intend  to  import  Levorphanol  in  bulk, 
and  requested  the  application  and  pub- 
lication be  withdrawn.  The  application 
having  been  withdrawn,  any  proceedings 
relating  to  the  application  have  been 
terminated. 

Date:  December  6.  1974. 

John  R.  Bartels,  Jr., 

Administrator. 
Drug  Enforcement  Administration. 

IFR  Doc.74-28867  FUed  12-10-74:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKAN   NATURAL  GAS 
TRANSPORTATION  SYSTEMS 

Meeting 

Notice  Is  hereby  given  that  public 
meetings  will  be  held  to  obtain  sugges- 
tions and  comments  on  impacts  of  pro- 
posed systems  for  transporting  natural 
gas  from  Alaska  North  Slope  to  the  low- 
er United  States.  Informatic»i  cm  im- 
pacts will  be  considered  in  preparing  the 
environmental  Impact  statement. 

These  meetings  will  be  conducted  by 
the  Joint  Interagency  Task  Force  which 
is  responsible  for  preparing  that  state- 
ment and  which  Is  composed  of  the  De- 
partment of  the  Interior  and  the  staff  of 
the  Federal  Power  Commission. 

Background.  The  transportation  of 
natural  gas  resources  from  the  Arctic 
regions  of  northeast  Alaska  to  markets 
in  the  lower  United  States  is  an  Issue  of 
Increasing  national  importance.  In  this 
regard,  applications  for  natural  gas 
pipeline  right-of-way  permits  across 
Federal  lands  and  certificates  of  public 
convenience  and  necessity  authorizing 
the  construction  of  natural  gas  trans- 
mission fMllitles  have  been  received  by 
the  Department  of  the  Interior  and  the 
Federal  Power  Commission  in  connec- 
tion with  proposed  systenofl  to  deliver 
gas  from  northeast  Alaska  to  the  lower 
United  States. 

The  Alaskan  Arctic  Gas  Pipeline  Com- 
pany requested  Federal  permits  and  cer- 
tificates to  construct  a  pipeline  for  trans- 
portation of  natural  gas  from  the  Prud- 
hoe  Bay  area  of  Alaska.  The  proposed 
pipeline  would  cross  northeast  Alaska 
through  the  Arctic  National  Wildlife 
Range  before  crossing  the  international 
border  and  going  south  through  Canada. 
Additional  certificate  applications  have 
been  filed  with  the  Federal  Power  Com- 
mission by  Interstate  Transmission  As- 
sociates and  Northern  Border  Pipeline 
Company  requesting  Commission  ap- 
proval of  related  natural  gas  transmis- 
sion systems  which  may  be  required 
to  distribute  the  Alaskan  Arctic  gas 
throughout  the  United  States.  In  this 
regard,  additional  permit  applications 
are  expected  to  be  filed  with  the  Depart- 
ment of  the  Interior. 

The  proposed  system  will  consist  of  a 
main  trunk  line  of  48-lnch  diameter  lo- 
cated generally  from  Prudhoe  Bay.  ap- 
proximately 2.600  miles  to  Caroline. 
Alberta.  The  main  trunk  will  fork  in  the 
vicinity  of  Caroline,  with  42-lnch  fork 
lines  going  to  the  area  of  Kingsgate. 
British  Columbia  (to  the  west),  and 
Monchy.  Saskatchewan   (to  the  east). 
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From  these  points,  pipelines  are  expected 
to  be  generally  located  as  follows: 

1.  From  Kingsgate  througb  Idaho,  Waah- 
Ington.  Oregon,  and  California  to  San 
Francisco; 

2.  From  Kingsgate  through  Idaho.  Wash- 
ington. Oregon.  Nevada  and  CallfomU  to 
1)06  Angeles;  and 

3.  From  northern  Montana  through  North 
Dakota,  South  Dakota.  Minnesota.  Iowa,  nil- 
nols,  Indiana,  Ohio,  West  Virginia  to 
Pennsylvania. 

El  Paso  Natural  Gas  Company  has 
filed  for  certificates  of  public  convenience 
and  necessity  to  construct  a  natural  gas 
pipeline  system  from  Prudhoe  Bay  across 
Alaska  on  a  north-south  route  ultimately 
delivering  gas  to  the  lower  United  States 
by  cryogenic  oceangoing  tankers.  The 
system  is  a  42-inch  diameter  line  that 
would  nm  generally  from  Prudhoe  Bay 
southward  following  the  Alyeska  oil 
pipeline  corridor,  but  with  a  port  loca- 
tion near  Point  Gravina  rather  than  at 
Valdez.  At  the  terminus,  the  gas  Is  to  be 
liquified  and  transported  by  cryogenic 
tankers  to  th»  west  coast  of  the  lower 
United  States. 

In  response  to  these  applications,  the 
Federal  Power  Commission  has  responsi- 
bility for  the  evaluation  and  jurisdiction 
for  the  certification  of  the  proposed 
transportation  syst«ms.  The  FPC  staff, 
with  the  assistance  of  the  Department 
of  the  Interior  and  others.  Is  required 
to  conduct  a  detailed  Independent  anal- 
ysis and  prepare  a  detailed  environ- 
mental statement.  Because  any  pipeline 
Involved  will  cross  the  public  lands  and 
other  areas  of  Department  of  the  In- 
terior jurisdiction,  and  because  permits 
or  concurrences  will  be  required  for  such 
crossings.  Interior  is  directly  involved  in 
the  proposed  action  and  required  to  pre- 
pare a  detailed  environmental  Impact 
statement.  In  view  of  these  considera- 
tions. It  was  agreed  (May  1974)  that  FPC 
and  Interior  will  assume  Joint  responsi- 
bility for  preparation  of  an  environmen- 
tal impact  statement  in  order  to  most 
effectively  and  expeditiously  assess  the 
Impacts. 

Meetings.  With  exception  of  the  An- 
chorage, Al8iska  meeting,  which  begins  at 
9:30  a.m.,  meetings  will  be  conducted  at 
10-11:30  a.m.,  1:30-4:30  p.m.,  and  7:30- 
9:00  pjn.,  local  time  In  the  following 
locations: 

Anchorage,  Alaska,  January  10. 
Fairbanks.  Alaska,  January  8. 
Juneau,  Alaska,  January  6. 
Portland,  Oregon,  January  ». 
Sacramento,  California,  January  7. 
BUllngs,  Montana,  January  7. 
Chicago,  Illinois,  January  9. 
Washington,  D.C.,  January  7. 

The  meetings  will  be  open  to  the  public 
with  any  individual  invited  to  present  a 
statement  directed  at  environmental  Im- 
pacts. All  statements  received  will  be 
considered  in  the  analysis  of  the  environ- 
mental impacts  but  written  comments 
are  encouraged.  Since  the  meetlngi  are 
"Information  seeking"  rather  than  "de- 
bate of  merits  of  the  proposals,"  the  pre- 
siding officer  will  not  permit  cross  ques- 
tioning at  the  meeting. 


Formal  applications  for  the  proposed 
gas  transportation  facllltiee  are  available 
for  public  inspection  at  the  Department 
of  the  Interior.  Washington,  D.C.;  the 
Federal  Power  Commission,  Washington. 
D.C. ;  Office  of  the  Special  Assistant  to  the 
Secretary  of  the  Interior,  CWcago.  II- 
liiwis;  or  the  Bureau  of  Land  Manage^ 
ment  Eastern  States  Office.  Silver  Spring. 
Marj'land.  The  applications  are  also  on 
file  at  the  Bureau  of  Land  Management 
State  Office  in  each  of  those  states  in 
which  gas  transportation  fswdlitles  have 
been  proposed  and  at  the  Alaskan  Gas 
Transportation  System — EIS  Task  Force 
Offices  which  are  listed  below : 

Alaska  Team  Leader 

Alaskan    Oas    Transportation    System — ^EIS 

Task  Force 
U.S.  Department  of  the  Interlt» 
Bureau  of  Land  Management 
555  Cordova  Street 
Anchorage,  Alaska  99501 
Phone:  206/442-0160 
Ask  for:  907/277-1561 

Canadian  Team  Leader 

Alaskan    Gas    Transportation    System — EIS 

Task  Force 
United  States  Geological  Survey 
National  Center,  MaU  Stop  106 
Beston,  Virginia  22092 
Phone:  703/860-7491 

West  Coast  Team  Leader 

Alaskan    Gas    Transportation    System — EIS 

Task  Force 
U.S.  Department  of  the  Interior 
Bureau  of  Land  Management 
710  NE.  HoUaday  Street 
Room  208 

Portland,  Oregon  97208 
Phone:  603/234-4104 

Northern  Border  Team  Leader 

Alaskan    Oae    Transportation    System — EIS 

Task  Force 
U.S.  Department  of  the  Interior 
Bureau  of  Land  Management 
715  Kipling  Street 
Lakewood,  Colorado  80215 
Phone:  303/234-4888 
Project  Manager — BLM  (302) 
Alaskan    Gas    Transportation    System — ^EIS 

Task  Force 
U.S.  Department  of  the  Interior 
Bureau  of  Land  Management 
18th  &  C  Streets,  NW..  Boom  1540 
Washington,  D.C.  20240 
Phone:  202/343-4917 

Curt  Berklvnd, 
Director. 

IFR  Doc.74-28850  FUed  12-10-74;8:45  am] 


"The  area  described   aggregate*  •pproKi- 
mately  64.786  acres  In  Yavapai  County." 

Dated:  December  3,  1974. 

JOK  T.  Fallini, 
State  Director. 

[FB  DOC.74-288S8  FUed  12-1(^^74; 8: 40  am] 


[A  8755] 
ARIZONA 


Proposed  Withdrawal  and  Reservation  of 
Land;  Correction 

In  Federal  Register  Doc.  74-27234, 
published  in  VoL  39.  FR  228,  page  40873, 
the  third  paragraph  of  the  second  c(dumn 
involving  the  proposed  withdrawal  reads : 

•The  area  described  aggregate*  approxi- 
mately 64,766  acres  In  Yavapai  County." 

Tills  paragraph  Is  hereby  corrected  to 
read  as  follows: 


GULF  OF  MEXICO  OUTER  CONTINTENTAL 
SHELF  (TENTATIVE  SALE   #41) 

Call  for  Nominations  of  and  Comments  on 
Area  for  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed  in 
43  CFR  3301.3  (1973).  nominations  are 
hereby  requested  for  areas  on  the  Gulf  of 
Mexico  Outer  Continental  Shelf  for  pos- 
sible oil  and  gas  leasing  under  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331-1343  (1970)).  Nominations  will  be 
considered  for  any  or  all  of  that  part  of 
the  following  areas  landward  of  the  600 
meter  depth  contour  with  specified  ex- 
ceptions : 

1.  Outer  Continental  SheU  Official  Leas- 
ing Maps — Texas  No.  1  through  No.  7C.  These 
mays  are  arreinged  In  two  sets  (Nos.  1  through 
4-7  maps  and  No.  5  through  7C-8  maps) 
which  sell  for  $6.00  per  set. 

2.  Outer  Continental  Shelf  Official  Leas- 
ing Maps— Louisiana  No.  1  through  1  lA.  This 
Is  a  set  of  26  maps,  which  sells  for  $15.00. 

3.  Outer  Continental  Shelf  Official  Leas- 
ing Maps  NO  14-3  (Corpus  ChrlsU);  NO 
14-6  (Port  Isabel);  NO  16-1  (Bay  City);  NG 
16-2  (Garden  Banks);  NH  16-12  (New  Or- 
leans): NO  15-3  (New  Orleans  South  No.  1); 
NH  16-4  (MobUe):  NH  16-7  (Mobile  South 
No.  1);  NH  16-10  (Mobile  South  No.  2);  NH 
16-6  (Pensacola)  except  that  area  between 
the  west  boundary  of  the  E  95  Range  of 
blocks  and  the  west  boundary  of  the  E  118 
Range  of  blocks;  NH  16-8  (Pensacola  South 
No.  1)  except  that  area  between  the  west 
boundary  of  the  E  95  range  of  blocks  and 
the   west  boundary  of  the   E    118   range   of 

.  blocks;  NH  16-11  (Pensacola  South  No.  2) 
except  that  area  between  the  west  boundary 
of  the  E  95  range  of  blocks  and  the  west 
boundary  of  the  E  118  range  of  blocks;  NH 
16-9  (Apalachlcola);  NH  16-12  (Apalachlcola 
South);  NO  16-3  (Tampa  West  No.  1);  NO 
16^  (Ft.  Myers  West  No.  2);  NH  17-7 
(Gainesville):  NH  17-10  (Tarpon  Springs): 
NG  17-1  (Tampa);  and  NO  17-4  (Ft.  Myers 
West  No.  1 ) .  These  maps  may  be  purchased 
IndlvlduaUy  for  $2.00  each. 

All  these  maps  may  be  purchased  from 
the  Manager,  Gulf  of  Mexico  Outer  Con- 
tinental Shelf  Office,  Bureau  of  Land 
Management,  Suite  3200,  The  Plaza 
Tower.  1001  Howard  Avenue.  New 
Orleans,  Louisiana  70113. 

All  nominations  must  be  described  in 
accordance  with  the  Outer  Continental 
Shelf  Official  Leasing  Maps  prepared  by 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior  and  referred  to 
above.  Only  whole  blocks  or  properly  de- 
scribed subdivisions  thereof,  not  less  than 
one  quarter  of  a  block,  may  be 
nominated. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  oU  and  gas  leasing 
within  the  specified  areas,  this  notice 
also  requests  particular  geological,  en- 
vironmental,  biological,   archaet^oglcal. , 
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socio-economic  m-  other  totonaaUoD 
uhich  might  bear  upcm  potential  leaslnc 
and  development  within  this  generml 
area.  Information  on  these  subjects  will 
be  used  In  the  preliminary  selectl<Hi  of 
tracts  leading  to  a  final  selection  by  the 
Director  pursuant  to  43  CFR  3301.4.  This 
information  is  requested  from  Federal, 
State  and  local  governments;  industry; 
universities;  research  Institutes;  envi- 
ronmental organizations;  and  members 
of  tlie  genersd  public.  Comments  may  be 
submitted  on  blocks  or  subdivlslmis 
thereof,  as  required  for  nominations,  or 
on  all  areas  or  portions  thereof  as  de- 
scribed above.  They  should  be  directed 
to  specific  factual  matters  which  bear 
upon  the  Department's  decision  whether 
to  make  a  prelimlnskry  selection  of  par- 
ticular tracts  within  these  areas  for  fur- 
ther environmental  analysis  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  (42  UJ3.C.  4321-4347  (1970))  and 
possible  leasing.  Comments  relating  to 
general  matters  which  would  be  appUca- 
ble  to  oil  and  gas  operations  In  any  part 
of  the  OCS  are  not  sought  at  this  time. 

Nominations  and  conmients  must  be 
submitted  not  later  than  January  13, 
1975.  in  envelopes  labeled  "Nominations 
of  Tracts  for  Leasing  in  the  Outer  Con- 
tinental Shelf — Oulf  of  Mexico,"  or 
"Comments  on  Leasing  in  the  Outer  Con- 
tinental Shelf — Oulf  of  Mexico."  as  ap- 
propriate. They  must  be  submitted  to  the 
Director,  Attention  720,  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior, Washington,  D.C.  20240.  Copies 
must  be  sent  to  the  Conservation  Man- 
ager, Oulf  of  Mexico  OCS  Operations. 
Geological  Survey,  Suite  336,  Imperial 
Office  Biiildlng,  3301  North  Causeway 
Boulevard,  Metalrie,  Louisisuia  7001 1  and 
to  the  Manager,  Oulf  of  Mexico  Outer 
continental  Shelf  Office,  Bureau  of  Land 
Management,  at  his  address  cited  above. 

This  call  for  nominations  sind  com- 
ments does  not  in  any  way  commit  the 
Depcutment  to  leasing  in  the  Oulf  of 
Mexico.  It  is  an  Information- gathering 
component  of  the  Department's  leasing 
procedure. 

Final  selection  of  tracts  for  competi- 
tive bidding  will  be  made  only  after  com- 
pliance with  established  Departmental 
procedures  and  all  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  any  tracts  finally  selected 
for  competitive  bidding  will  be  published 
in  the  Federal  Register  stating  the  con- 
ditions and  terms  for  leasing  and  the 
place,  date  and  hour  at  which  bids  will 
be  received  and  opened. 

Cdit  Berkicnd, 
Director.  Bureau  of 
Land  Management. 

Approved:  December  5, 1974. 

Jack  O.  Hortow, 
Assistant  Secretary  of  the  Interior. 

|PR  Doc.74-38791  FUeil  13-10-74:8:4S  ami 


SHOSHONE  DISTRICT  ADVISORY  BOARD 
Meeting 

Dtcxmn  3,  1974. 
Notice  Is  hereby  given  that  the  Sho- 
shone District  Grazing  Advisory  Board 


NOTICES 

wOl  hcOA  a  regular  protest  meeting  De- 
cember 19,  1974.  beginning  at  9  a^L  at 
the  District  Office,  112  Cherry  Street. 
Sboshone.  Idaho. 

The  agenda  for  the  meeting  will  be  to 
hear  protests  to  recommendations  made 
at  the  regular  meeting  held  November  26. 
1974,  on  all  types  of  grazing  applications, 
agreements,  and  transfers  of  base  prop- 
erty qualifications.  The  Board  will  also 
make  recommendations  on  any  other 
matters  presented. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  wishing  to  meet 
with  the  Advisory  Board  should  Inform 
the  District  Manager,  Advisory  Bocu-d 
Co-chairman,  prior  to  the  meeting. 
Written  statements  may  aiao  be  filed  for 
consideration  with  the  District  Manager. 

Chaiocs  J.  Haszixr. 
District  Manager. 

I FR  Doc .74-28799  PUed  13-10-74:8:46  am) 


Geological  Survey 

ARIZONA 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authwity  vested  In  the 
Secretary  of  the  Interior  by  sec.  21(a) 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566,  1572;  30  VB.C.  1020).  the 
delegations  of  authority  in  220  Depart- 
mental Manual  4.1  H,  Oeologlcal  Survey 
Manual  220.2.3,  and  Conservation  Divi- 
sion Supplement  (Gecdogical  Survey 
Manual)  220.2.1  G,  the  following  de- 
scribed lands  are  hereby  defined  as  the 
Clifton  known  geothermal  resources  area, 
effective  February  1, 1974. 

(3)    ASOOHA 

CLDTON   KNOWN  GXOTRXKMAI.  EKSOTTBCSS  AABA, 
on.A  AND  SALT  KXVXB  MXMOIAN,  AUZONA 

1*  4  8    R  30  B 

Sec. "19,' 8W  vi'8Ey« ,  8V48K%8Ey« : 

Sec   20.  SW"/,; 

Sec.  29.  WV4.  WI48EV4: 

Sec.  30,  NV^NB^,  SEy4NEV«,  NEV^SE^. 

The  area  described  aggregates  780 
acres,  more  or  less. 

Dated:  September  27,  1974. 

WiLLARD  C.  Gere, 
Conservation  Manager. 
Western  Region. 

|FR  Doc  74  28830  FUed  12-10-74:8:45  am] 


ARIZONA 
Known  Geothermal  Resources  Area 
Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  by  Sec. 
21  <a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566.  1572;  30  n.S.C. 
1020).  and  delegations  of  authority  In 
220  Department  Manual  4.1  H.,  Get^ogl- 
cal  Survey  Manual  220.2.3..  and  Conser- 
vation Division  Supplement  (Geological 
Survey  Manual)  220.2.1.  G.,  the  f<rflow- 
Ing  described  lands  are  hereby  defined  as 
the  Gillard  Hot  Springs  known  geother- 
mal resources  area,  effective  February  1. 
1974: 


(8)  JUnoMA 

nn  T  Amn     HOT     S^INCS     KNOWN     aXOTHniMAI. 

Basoimcxs    Absa,    Oua    and    Salt    Rnrn 
ICXUDIAN,   AaaoNA 

T.58..B.3BB^    . 

Sec.  31,  8^: 

Sec.  22.  8H; 

Sec.  23,  8^; 

Sec.  28.  N^,  SW^,  8Wi48E%: 

Bee.  27,  NVi,  8WM,  N>/^SE^8CH: 

Sec.  28.  V/t: 

Sec.  38,  N>^N%. 

The  area  described  aggregates  2,460 
acres,  more  or  less.  i 

Dated:  September  27, 1974. 

WlLLARO  C.  GKRE, 

Conservation  Manager, 
Western  Region. 

|FR  Doc.74-28831  Filed  13-10-74:8:46  am] 


OUTER  CONTINENTAL  SHELF 

OCS  Order  for  Oil  and  Gas  Well 
Completion  and  Worfcover  Procedures 

Pursuant  to  the  regulations  under  30 
CFR  250  and  to  current  iM-ocedures  for 
the  development  of  the  Outer  Continen- 
tal Shelf  (OCS)  Orders,  the  Geological 
Survey  solicits  public  comments  and  sug- 
gestions on  a  proposed  OCS  Order  to 
provide  requirements  and  standards  for 
the  completion,  workover  and  other  op- 
erations on  OCS  oil  and  gas  wells  in  the 
Gulf  of  Mexico  Area.  Such  comments 
will  be  reviewed  In  the  process  of  pre- 
paring a  draft  OCS  Order. 

Drilling  procedures  involving  deepen- 
ing or  sidetracking  may  be  considered  to 
some  extent  imder  this  Order.  Logging, 
sampling,  and  drill  stem  test  operations 
performed  In  the  open  hole  shall  be  a 
part  of  such  operations.  The  following 
Items  should  abo  be  considered: 

1.  Personnel  Safety  and  Protection. 

A.  Training  and  orlentatlcm  in  first 
aid.  fire  protection,  gas  detection,  plat- 
form operatl<»i  and  safety  controls,  and 
safety  procedures. 

B.  Emergency  procedures  involving 
escape  routes,  stairways,  capsules,  boat 
landings,  standby  boats,  rafts  and  life 
jackets. 

2.  General  Operations. 

A.  Mechanical  repairs  concerning 
damaged  tubing,  choke  damage.  Junk  In 
the  hole,  leaks  from  surface  and  subsur- 
face equipment  and  gas  lift  valve  repairs. 

B.  Remedisil  work  on  production  zones 
Including  acidizing.  reperforating, 
squeeze  operations,  well  killing,  stimula- 
tion, swabbing,  sidetracking,  sand  con- 
trol and  paraffin  problems. 

C.  Completion  of  new  zones  which  in- 
volves possibly  drilling  deeper,  setting  a 
liner,  cementing,  perforating,  sand  con- 
trol and  paraffin  problems. 

plugging  back. 

D.  Workover  fluid  requirements  in  the 
process  of  killing  a  well,  cleaning  out, 
drUUng  deeper,  logging,  or  stimulating 
newaones. 

3.  Other  operatkms  which  might  In- 
clude inhibitor  sqoeestlng,  abandonment, 
underwater  ocxnpletlons,  tublngless  com- 
pletions, and  welding  ODeratlans. 

A.  Wen  testing  and  associated  opera- 
tions as  swabbing,  drill  stem  tests,  flow 
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tests,  and  the  use  of  productk>n  test 
burners. 

B.  Drilling  which  would  ooofonn  witii 
OCS  Order  No.  2. 

C.  Workover  and  productlcn  entail^ 
ment  such  as  wellheads,  casing,  tobtng, 
BOP.  choke  lines,  kill  lines,  dlverter  lines, 
work  strings,  drill  collars,  bits,  kelleys, 
lubricators,  back  pressure  valves,  pumps. 
wireline  units,  slick  lines,  electric  lines, 
snubbing  equipment,  mixing  tanks, 
motors,  casing  valves  and  wireline  stuf- 
fing boxes. 

D.  Rigs  which  possibly  could  be  used  as 
conventional,  concentric  with  a  1"  work 
string,  concentric  with  a  rotery  head  and 
snubbing  equipment,  wireline  unit  and 
a  pumpdown  unit  for  subaea  wells. 

E.  Pollution  control  and  associated 
pans,  drains  and  sunuM. 

Comments  on  the  proposed  Order 
should  be  forwarded  to  the  CSilef. 
Oonaervatlon  Division.  U.&  Geological 
Survey.  National  Center,  Mall  Stop  650, 
12201  Sunrise  Valley  Drive,  ReiAon.  Vir- 
ginia 22092.  on  or  before  January  20, 
1975. 


Comments  should  address  the  pro- 
posed reqolreDieDtB  and  standards  to  be 
applied  to  the  various  operations  above 
witb  fan  oooslderatl<m  to  well  and 
siufaoe  conditions  and4p  pollution  pre- 
vention and  w^  controL 

W.  A.  Radlinski, 
Acting  Director. 

[FB  Doc.74-28832  Filed  12-10-74;8:46  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  75-67] 

DEAN  JONES  COAL  00^  INC.  ET  AL 

Petition  for  Modification  of  Application  of 
Mandatory  Ssfety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  ot  1969,  30  UJ3.C.  861(c) 
(1970).  Dean  Jones  Coal  C<Hnpany,  In- 
corporated et  aL  have  filed  a  petition  to 
modify  the  {4>i;^catlon  of  30  CFR  75.1201 
to  the  following  mines: 


Company 


MUM 


I/oeaUon 


Dean  Jodm  Coal  Co.,  Ine ^=^-..f^..r.» 

St.  ChariM  MliiiD«  Co.,  Ine ,^.; 


T  *  T  Darby  Coal  Co.,  Ine ;: — : 

D  4  R  Coal  Co.,  Ine.  .: .-.^^z^ 

P  *  P  Coal  Co..=i: .-...r.. 

L4PCoalCo..r.iii.. 
Dean  Trucking  Co_^. 

Cabrt  Coal  Co.,  Ine. 

f  A  K  Coal  Co.—....^ i.i.i...— =--=a=sM 

a«n«nl  TmcUnf  (St.  Charlee  Hinlnc  DIvlaton) — =i: 

I*  D  CToalCo - — i.i--=i: 

Mountaineer  Exoavattog  Co.,  Ino..^...^ ;:;,^r.:^ 

M  «  H  Coal  CJo_ _;_^i.;.i.ii=s.i.ii: 

CantreU  Broa.  Coal  Co... i.^^ — .-^.v.-.^.zr.-.ii 

C  *  /  Coal  Co      — .r: . -.z.:.:-t 


No.«.No.T..i..;.z.; 
Noa.l.4.S.r.aDdS 

aocer;  Noa.  >,  4,  t, 

•.andTatrtp. 
Noa.a,S,aiMl4 

aocer.  No.  4  strip; 
No.  1,  No.  2_^_:~ 
No.  l_r._-— 1.=— 

Noa.  1,  S,  and  S ::.: 

No.  S  au(er.  No.  i 

itrip; 

No.  I :^.:.r.:.-.™ 

..:si.i»  ■      - ----^ 

■'Nfli  1  and'iirZrZTil: 

:  No.1 i-i.i i_i^ 

.^^s-do -..:.i.;.i.; 

.;.^«E.dO__ » 


8t.Chariea.Va: 
Do. 


Do. 

Do. 
Do. 
Ronte  1,  Dryden,  Va; 

St.Charlee,Va.- 

Dryden,  Va; 

Box  428,  Penninston  Gap,  Va; 

Drydeo.Va. 

Boxlin,Harian,^j 
;  BouU  1,  Big  Stone  Gap,  Va: 
:  Route  1,  Box  M.  St.  Chariea.  Va: 

Pound,  Va. 

Pennington  (lap.Va: 


30  C^FR  75.1201  provides: 

Such  (mine]  map  shall  be  made  or  certi- 
fied by  a  registered  engineer  of  a  registered 
surveyor  of  tbe  State  in  wlUch  the  mine  Is 
located. 

In  support  of  Its  petition  to  secxuw  a 
waiver  of  S  75.1201,  Petitioners  state: 

(1)  There  Is  a  shortage  oS  certified  or 
registered  engineers. 

(2)  Virginia,  the  state  In  which  the 
subject  mines  with  one  exception  are 
situated,  does  noi  have  professional 
classification  for  mining  engineers  and 
does  not  require  mine  maps  to  be  made 
by  a  registered  engineer  or  surveyor.  Vir- 
ginia does  require,  however,  that  mine 
maps  be  made  by  a  qualified  mglneer  or 
surveyor. 

(3)  Petitioners'  engineer  Is  neither 
certified  nor  registered,  but  he  Is  quali- 
fied as  evidenced  by  the  fact  that  his 
mine  maps  are  accepted  by  the  Virginia 
Division  oi  Mine  and  Quarries. 

(4)  Petitioners'  engineer  has  had  the 
equivalent  of  two  and  one  half  years  of 
college  credits  In  engineering.  He  has 
also  had  ten  years  of  experience  In  the 
field  of  mine  engineering  and  surveying 
under  the  direct  supervision  of  two  reg- 
istered mining  engineers  In  the  state  of 
Kentucky. 


The  petition  Is  supported  by  a  letter 
of  recommendation  from  the  Chl^  Mine 
Inspector,  Virginia  Division  of  Mines  and 
Quarries,  concerning  the  qualifications 
of  Petlttoners'  engineer. 

PeracHis  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Janu- 
ary 10,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  UB.  De- 
partment of  the  Interior,  4015  WUson 
Boulevard.  Arlington.  Virginia  22208. 
Copies  of  the  petition  are  available  for 
lo^iectlon  at  that  address. 

Jamxs  R.  Richards. 
Director, 
Office  of  Hearings  and  Appeals, 

Dbckmber  3,  1974. 

[FB  Doc.74-28843  Filed  13-10-74:8:45  am] 


[Docket  No.  M  76-M] 

DUQUESNE  LIGHT  CO. 

Petition  for  Modification  of  Application  of 
Mandatoiy  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 


Safety  Act  oi  1969.  30  n.B.C.  861(c) 
(1970),  Duquesne  Light  Company  has 
filed  a  petltlcm  to  modify  the  triplication 
of  30  CFR  75.1405  to  its  Warwick  No. 
2  Mine.  Greaasboro,  Pennsylvania. 
30  CFR  75.1405  provides: 

All  haulage  equ^ment  acquired  by  an  op- 
erator of  a  coal  mine  on  or  after  Maroli  30, 
1971,  sh&U  be  equipped  with  aut<Hnatlc 
couplers  which  couple  by  Impact  and  un- 
couple without  the  neceeslty  of  persons  go- 
ing between  the  ends  of  such  equipment.  AU 
haulage  equipment, without  automatic  cou- 
plers In  \ise  In  a  mine  on  March  30,  1970, 
shaU  also  be  so  equ^ped  within  4  years  after 
March  30, 1970. 

In  support  of  Its  petition.  Petitioner 
states: 

1.  Petitioner's  track  haulage  equipment 
Is  equlpiiied  with  automatic  coiQders 
which  couple  by  Impact  and  uncouple 
without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  Cto  May  3,  1974,  Petitioner  was  Is- 
sued a  "Notice  to  Provide  Safeguards- 
pursuant  to  Section  75.1405  by  Walter  H. 
Elder  of  MESA,  Indicating  that  "several 
track  haidage  cars  were  not  provided 
with  a  latch  or  device  to  secure  the 
lever  to  uncoupled  automatic  couplers 
in  the  uncoupled  position." 

3.  Petitioner  uses  coal  haulage  loco- 
motives which  are  equipped  vrtth  a  re- 
mote uncoupling  system  on  the  end  op- 
posite the  locomotive  operator.  The 
operator  can  uncouple  from  the  oi>era- 
tor's  end  without  getting  out  of  the  cab 
of  the  locomotive. 

4.  Coal  haulage  in  the  Petitlcmer's  mine 
Is  accomplished  between  three  "conveyor 
belt-to-mine  car"  loading  stations  which 
have  more  than  ample  clearance  between 
the  mine  car  and  the  rib.  Said  loading 
stations  are  equipped  with  signal  lights 
which  can  be  operated  from  a  pull  cord 
along  the  clearance  side. 

5.  Petitioner  believes  that  a  latching 
device  could  inadvertently  be  left  in  the 
latched  position  creating  the  hazard  of 
a  "runaway"  trip  when  coupling  to  a 
standing  trip  of  cars  in  sidetracks  which 
are  en  a  downhill  grade. 

6.  The  foregoing  facts  Illustrate  that 
the  Installation  of  latching  devices  on 
couplers  would  not  Improve  safety  In  the 
Petitioner's  mine,  and  would  In  fact 
create  hazards  or  risks  of  hazards  not 
now  present. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  January 
10, 1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  E)lvlslon,  TJB.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  lnsi>ec- 
tlon  at  that  address. 

James  R.  Richards, 
Director. 
Office  of  Hearings  and  Appeals. 

Decekbbr  3, 1974. 

[FR  Doc.74-28842  FUed  13-10-74;8:45  am] 
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[Docket  No.  78-«51 

INDCPCNDENT  MINEMS  AND  ASSOCUTES 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Ls  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 


(c)  of  the  Inderal  Ooal  Mine  Health 
and  Safety  Act  of  1969,  30  UjB.C.  MKc) 
(1970).  Independent  Iflners  and  Aaao- 
clates  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  to  the  fol- 
lowing mines: 


Company 


Kin* 


Looktioii 


Acme  ro«l  Co No.  S  Lykens  Vein  Slop*  Mino. 

Barnrite  Cool  Co No.  2  Lykciu  81op»  Mar 

Buah  Coal  Co.. , Skidmorc  Slo|w  Mine 

X.       l>o No.  J  Slo|«»>  .Mill* 

>kl,  A  P  foal  Ca Platko  Sloi^-  .Mliir 

(-^1^  Coal  Co Tracy  Slorw  Mine. 


WUUanutown,  Pa. 

Bd-Pa. 

r  City,  Pa. 
~1d,  Pa. 
MliMnnilr,  Pa. 
__  Branchdato,  Pa. 

I)  *^  Coal  Co...- .'. I)  aiMl  R  Hlop«  Mlii« Pln«  Orovc,  Pa. 

Doimldiion  Coal  Ca Tracy  Slop*.  No.  I  Mln« Doitaldaoa,  Pa. 

Hiirnt'r  Coal  Co —a <.......'. Priniru»«'  Hlo|>»  Min» Saframento,  Pa. 

ll*i:ln.<  .\Uulnc  Co ........ No.  S  Skidmorr  Slope  Mino Zcrbe,  Pa. 

K  U  A  KCoaK'o -. .No.SVrin  K«l  .\ 5h  Slope  Mine PottovlUf,  Pa. 

I.ocu.st  DalfMinliutOa SUdiBore  Hl.ip»  Mliif .    .   tUiMtaTtlle,  Pa. 

Lnca.<i  MlninK  Co HTlmraw  8l«i><>  -Mine K]tn>«ntowii,  Pa. 

Mace*  KiTsimw H  L*  8  Drift  Mln» 8prlii«  Blond,  Pa. 

MfTi'tiry  Coal  Co Eurrka  W»t»r  I.rf>Tcl Trfiiioni,  Pa. 

Mfttlngfr  Coal  Co Wwt  Drift  Mlin" Aahlwid,  Pa. 

Mountain  Top  Coal  Co On'hard  t<l«i>«>  Mine..'. MlnenriUe,  Pa. 

.Mounlnin  View  •"oalC'O- No.  J  Hlojn- Mine Hlutinokln.  Pa. 

Norwood  <"onl  Co ..... ... . do Pailnoa,  Pa. 

!■  A  M  Cuail  Co. Urchard  RIope  Mine .".  Muir,  I'a. 

Pine  Line  I  oal  Co. No.  I  Mine.. Shamokln,  Pa. 

PolroTlch  Coal  Co ». T  Kt.  No.  2  Rlope  MIno CentraUs,  Pa. 

sa  T  Coal  Co .-^kldoMra  Slope  Mine Valley  View,  Pa. 

.Scoit  Cool  Co No.  3  Slo|i«  Nlliie 8luifl,  Pa. 

Sharp  Mountain  Coal  Co. Orchard  Vein  Slope Pine  Urove,  Pa. 

SMieltx  CohI  I'o.     ...• Bock  Mountain  Slojie Valley  View,  Pa. 

Split  Vein  Coal  Co No.  2  Slope  Mine,  Pailnos,  Pa. 

TA  L  Coul  Co ; Zero  Vein  LvkiMi^  South  Dip  Slope Shamnkin,  Pa. 

I'lulerkolller  CoalC-o Bock  Mountain  Slope  Mlue WilUanwlown,  Pa. 


30  CFR  75.301  reads  as  foHows: 

All  active  workings  sb*U  be  ventilated 
by  a  current  of  air  containing  not  leas  than 
19.5  volume  per  centum  of  oxygen,  not  more 
tban  0.6  voltune  per  centum  of  carbon 
dioxide,  and  no  harmful  quantities  of  other 
noxious  or  polsonotis  gases;  and  the  volume 
and  velocity  of  the  current  of  air  shall  be 
sufflclent  to  dilute,  render  harmless,  and  to 
carry  away,  Oammable,  exploMve.  noxious, 
and  harmful  gases,  and  dust,  and  smuke 
and  explosive  fumes.  The  minimum  quantity 
of  air  reaching  the  last  open  crosscut  In  any 
pair  or  set  of  developing  entries  and  the 
last  open  crosscut  In  any  pair  or  set  of 
rooms  shall  be  0,000  cubic  feet  a  minute. 
and  the  minimum  quantity  of  air  reaching 
the  intake  end  of  a  pillar  line  shall  be 
9,000  cubic  foot  a  minute.  The  minimum 
quantity  of  air  in  any  coal  mine  reaching 
each  working  face  shall  be  3.000  cubic  (eet 
a  minute.  The  authorized  representative  of 
the  Secretary  may  require  in  any  coal  mine 
a  greater  quantity  and  velocity  of  air  when 
he  anda  it  necessary  to  protect  the  health 
or  safety  of  the  miners.  In  robbing  areas  of 
anthracite  mines,  where  the  air  currents 
cannot  be  controlled  and  nieiMurementa  of 
the  air  cannot  be  obtained,  the  air  shall 
have  perceptible  movement. 

Petitioner  requested  that  30  CFR 
75.301  be  modifled  for  Anthracite  Mines 
to  require,  in  part,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1.500  cubic  feet  a  minute. 
that  the  minimum  quantity  of  air  reach- 
ing the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  that  the  mini- 
mum quantity  of  air  reaching  the  intake 
end  of  a  pillar  line  shall  be  5.000  cubic 
feet  a  minute,  and/or  whatever  addition- 
al quantity  of  air  may  be  required  in  any 
of  these  areas  to  maintain  a  safe  and 
healthful  mine  atmosphere. 

This  petition  requesting  modification 
of  30  CFR  75.301  Is  submitted  for  the 
following  reasons : 


1.  Air  sample  analjrsls  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mines. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mines, 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  the 
small  cross-sectional  areas  of  the  air- 
ways and  the  manways  present  a  danger- 
ous flying  object  hazard  to  the  miners. 

6.  High  velocities  and  large  air  quanti- 
ties cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  mines. 

7.  Difflculty  In  keeping  miners  on  the 
job  and  securing  additional  workers  is 
due  primarily  to  the  conditions  cited. 

Finally,  Petitioner  avers  that  a  deci- 
sion in  its  favor  will  In  no  way  provide 
leas  than  the  same  measure  of  protection 
afforded  the  miners  under  the  existing 
standard. 

Persons  interested  In  this  petition  may 
request  a  hesiring  on  the  petition  or  fur- 
nish comments  on  or  before  January  10, 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Ofllce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Cogin 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Jambs  R.  Richauw. 
Dtreetor, 
Oglce  of  Hearings  and  Appeals. 

Dacsitsu  3,  1974. 
(FB  Doc.74-aM40  Piled  ia-i0-74:t:«  tm} 
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INDEPENDENT  MINERS  AND  ASSOCIATES 

Petition  for  Modification  of  Application  of 
Mandatoiy  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 


NOTICES 

(c)  of  the  Federal  Coal  l/One  Health 
and  Safety  Act  of  1969.  30  JJB.C.  861(c) 
(1970).  Indepehdent  Miners  and  Asso- 
ciates has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.312  to  the  fol- 
lowing mines: 


Company 


Mine 


Loeation 


Bomlta  Coal  Co. 

Btiih  Coal  Co 


No.  2  Lykens  Slops  Mlae — 
BUdinore  Slope  Mine 


i.^t.  Ashland,  Pa. 

....  Tower  City,  Pa. 


:::± 


30  CFR  75.312  reads  as  fcdlows: 

Air  that  has  passed  through  an  abandoned 
area  or  an  area  which  Is  inaccessible  or  un- 
safe for  inspection  shall  not  bo  used  to 
ventUate  any  working  pUtse  In  any  mine. 
No  air  which  has  been  used  to  ventUate  an 
area  from  which  the  pUlars  have  been  re- 
moved sbaU  be  used  to  ventUate  any  work- 
ing place  In  a  mine,  except  that  such  air. 
If  it  does  not  contain  0.26  volume  per  cen- 
tum or  mor»  of  methane,  may  be  used  to 
ventilate  enough  advancing  working  places 
Immediately  adjacent  to  the  line  of  retreat 
to  maintain  an  orderly  sequence  of  pillar  re- 
covery on  a  set  of  entries. 

In  support  of  its  petition,  Petitioner 

1.  Air  sample  analysis  history  reveals 
that  the  air  in  question  is  free  of  meth- 
ane and  other  harmful  gases. 

2.  All  possible  action  will  be  taken  to 
alleviate  the  present  situation. 

3.  Present  and  future  development  will 
be  conducted  in  such  a  manner  to  pre- 
clude a  recurrence. 

Further,  to  insure  the  safety  of  the 
miners  and  the  continued  safe  operation 
of  the  mine,  we  will  adopt  the  following 
plan: 

1.  Preshift  examination  of  the  entire 
perimeter  of  the  Involved  area. 

2.  Check  for  methane  at  least  once 
during  each  woricing  shift  in  the  intake 
air  at  a  point  outby  the  working  places. 

3.  Collect  a  weekly  air  sample  for 
laboratory  analysis  in  the  intake  air  at 
a  point  out  by  the  working  places. 

4.  Withdraw  all  men  from  the  involved 
active  working  places  if  methane  In  the 
air  Is  found  to  be  0.25  percent  or  greater. 
The  men  will  not  be  permitted  to  return 
nntU  all  methane  has  been  removed  from 
the  working  places. 

Finally,  Petitioner  avers  that  a  de- 
cision in  its  favor  will  in  no  way  provide 
less  than  the  same  measure  of  protection 
afforded  the  miners  under  the  existing 
standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  10. 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Jamks  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals, 

DccncBiR  3.  1974. 

[FR  Doc.74-38841  FUed  13-10-74:8:40  am] 


DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

NATIONAL  COTTON  MARKETING  STUDY 
COMMITTEE 


Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  Pub.  L.  92-463.  notice  Is 
hereby  given  of  a  meeting  of  the  National 
Cotton  Marketing  Study  Commit^ 
established  by  Secretary's  Memo  1852. 
The  Committee  will  meet  at  8:00  A.M. 
on  Monday.  January  6. 1975,  in  the  Bien- 
ville Room,  of  the  Monteleone  Hotel  at 
214  Royal  St..  New  Orleans,  La. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  Committee  includes  a  re- 
view of  study  group  objectives  and  plans, 
discussion  of  problem  areas,  and  recom- 
mendations and  directions  for  study 
group  consideration  and/or  action. 

The  names  of  appointees  comprising 
the  Committee,  agenda,  summary  of  the 
meeting  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Mr  Irving  Starbird,  Executive  Secretary. 
Room  212,  500  12th  St..  SW..  Washing- 
ton, D.C.,  20250  (202-447-8400). 

Amos  D.  Jones, 

Chairman. 
Economic  Research  Service. 

[PR  Doc .74-28866  FUed  12-10-74; 8: 46  am] 
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Applications  for  Emergency  loans  must 
be  received  by  this  D^^artment  no  later 
than  January  27, 1975,  for  physical  losses 
and  August  29,  1976,  for  production 
losses,  ezc^  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  tiie  designated  areas  malces  it 
Impracticable  and  contrary  to  the  public 
interest  to  give  sidvance  notice  of  pro- 
posed nUe  making  and  Invite  public 
participation. 

Done  at  Washington,  D.C..  this  4tta  day 
of  December,  1974. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 
(FR  Doc.74-28864  FUed  12-10-74;8:46  am] 


Farmers  Home  Administration 

[Notice  of  Designation  Number  A1021 

DELAWARE 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  f  oimd 
that  a  general  need  for  agricultural  credit 
exists  in  the  following  counties  in  Dela- 
ware: 
Kent  Sussex 

The  Secretary  has  foimd  that  this  need 
exists  as  a  resvdt  of  a  natural  disaster 
consisting  of  drought  June  26  to  August 
5,  1974,  in  Kent  Coimty  and  June  15  to 
August  9,  1974,  in  Sussex  Coimty. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Pub.  L. 
93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Oovemor  Sherman  W.  Tribbitt  that 
such  designation  lie  made. 


(Notice  of  Designation  Number  A1O0] 

ILLINOIS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  following  counties  in 
Illinois: 


Crawford 


Moultrie 


The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  excessive  rainfall  and  fiood- 
ing  from  April  1  through  June  10,  1974,  • 
in  Crawford  Coimty  and  May  15  through 
June  30,  1974,  in  Moultrie  Coianty. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  ellglUe  for  Emer- 
gency loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended  by  Pub.  L. 
93-237.  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Daniel  Walker  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  January  30. 1975.  for  idiyslcal  losses 
and  September  2,  1975.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  he  ellglUe  for  subse- 
quent loans.  The  urgency  of  the  need' for 
loans  In  the  designated  areas  makes  It 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  5th  day 
of  December,  1974. 

Frank  B,  Elliott. 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.74-28863  Hied  12-10-74:6:46  am] 


[Notice  of  Designation  Number  AIDS] 

MINNESOTA 

Designation  of  Emergeficy  Areas 

The  Secretary  of  Agriculture  has  found 
that   a   general  need   for   agricultural 
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credit  exists  tn  the  foUowtef  eounties  in  MizuMsote: 

Chicfo  iMatt 

Douglaa 

Ckiodbu* 


NOTlCiS 


The  SeeniAry  bas  found  that  thk  need  extols  m  a  result  of  tlie  foOovtaff 

disasters: 

I  0  BOOaBli)  U74 


CaaMtT 


ralniUl 


CUcM*...^.. 8«Pt.  1. 1.  B-.i.iivii ..ri..„....:^.=ai 

Dmfaa Apr.  1  to  JwM  U  (riWMM)._  Aor.  t  to  SvpC  a Jut  ISt*  Aay.  lf..3 

Oeodlnw 8*pt- ».  >.  » — ; > 

IaMti_. Sept.  1-4 : 

ItMM fvMlleJntrW 8«p(.l July  lite  BapCl i 

Morriaaa 8«pt.  a.  L .• 

R«Tiii« B«»t.i.a i-  loM  10  to  Aog.  IS JoMi.a, 

Rock <»o «• s 

Wal)Mhii„ - 8»pt.  3, »,  » 


Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency locms,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended  by  Pub.  L. 
93-237.  and  the  provisions  at  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Oovemor  Wendell  R.  Anderson  that 
such  designation  be  made. 

AppUcatlons  for  Emergency  loans 
must  be  received  by  this  Depcuiiment  no 
later  than  January  27,  1975.  for  physical 
losses  and  August  29.  1975.  for  produc- 
tion losses,  except  that  qualified  bor- 
rowers who  receive  Initial  loans  pursuant 
to  this  designation  may  be  eUglUe  for 
subsequent  loans.  The  urgency  at  the 
need  for  loans  In  the  designated  areas 
makes  It  ImpraetlcaUe  and  contrary  to 
the  public  Interest  to  give  advance  no- 
tice of  proposed  rule  making  and  Invite 
public  participation. 

Done  at  Washingtoii.  D.C..  thto  4th  day 
of  December  1974. 

Pijunc  B.  Eluott, 
Adminiitrator, 
Farmers  Home  AdmirtiMtratUm. 
int  Doe.T4-aa868  Filed  ia-10-74;S:4A  an] 


[Notice  of  Destgnaiton  Number  A104] 
MISSISSIPPI 
DMlgiurtion  of  Emerseiicy  Araaa 
TIm  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  in  the  fcdlowlng  counties  In 
ICsBlsslppi: 
CaQioan  Union 

The  Secretary  has  f  omid  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  excesslTC  rainfall  May  1 
through  June  23.  1974,  In  Calhoun 
County  and  January  1  through  June  19. 
1974.  in  UnloD  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  dlgible  for  Emer- 
gency loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Pub.  I^ 
93-237.  and  the  provisions  of  7  CF9 
1832.3(b)  Including  the  recommendation 
of  Governor  WllUam  L.  Waller  that  suclr 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 


than  January  27, 1975.  for  physical  losses 
and  Augiist  29,  1975.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent lo«uis.  The  urgency  of  the  need  for 
loans  tn  the  designated  aresu  makes  It 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  4th  day 
of  December,  1974. 

FRAjnC  B.   ELtlOTT. 

AdminiMtrator, 
Farmers  Home  AdminittratUm. 

[PR  Doc.74-38801  PUed  13-10-74:8:40  am] 


(NoUce  at  Dastgaatlon  Number  AIM] 

OKLAHOMA 

Designation  of  Emcrgancy  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agrlcultxiral 
credit  exists  in  the  fbllowlng  coxmties  In 
Oklahoma: 


Beaver 

Hanaon 

Cimarron 

Jackaon 

Oreer 

Tezaa 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  drought  January  1  to 
August  1, 1974. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  apd  Rural  De- 
velopment Act,  as  amended  by  Pub.  L. 
93-237,  and  the  provisioxvB  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  OovenxM-  David  Hall  that  such  desig- 
nation be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  January  27, 1975.  for  physical  losses 
and  August  29,  1975.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  msUdng  and  Invite  public  par- 
ticipation. 


Done  at  Washington.  D.C.,  thto  4th  day 
fDae«aber,1974. 

FiAn  B.  Eluott. 
AdminUtrator. 
Farmers  Home  Administration. 
(FB  Doc.71  Haea  n»a  l»-10-74;8:45  am] 


Forest  Servica 

BEARTOCTH  WILDERNESS  ET  AL. 

WILDERNESS  PROPOSALS  RESULTING 
FROM  STUDIES  OF  FOREST  SERVICE 
PRIMITIVE  AREAS 

Notice  of  AvsHsbiltty  of  Rnal 
Envlronnwntal  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Pciicy  Act  of 
I960,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  final  environ- 
mental statements  for  the  following 
wilderness  proposals : 


Propoaal: 
Beartooth    WUderaeas 


Report  No. 
USDA-FS-Fn 
(Leg)-74-0»- 
BI 
Big   Blue.   Mt.   WUaon.     USDA-PS-FE8 
Mt.    BDeffela.    Court-  (Leg) -74-^2 

bouae   Mt..   and   Da- 
lores     Peak     Wllder- 


Cload     Peak     Wllder- 

neaa. 
OUa    WUdemeaa 


Idaho      and      Halmon 

RlYcr  WUdemeaa. 
Monarcb    WUderaeaa.. 

Popo  Agla  WUdemeaa. 

Trinity    Alpa    Wllder- 


USDA-PS-PE8 

(Leg) -74-80 
U8DA-P8-PB8 

(Lag)-TS-24 
USDA-PB-PSS 

(Lag)-74-«6 
UaDA  PB  PBB 

(Lag) -73-38 
T780A-PS-PEB 

(Leg)-7»-<J4 
USDA-PB-PaB 

(Lef)-7»-a6 

The  environmental  statements  con- 
cern proposals  to  designate  certain  areas 
as  Wilderness  resulting  from  Forest  Serv- 
ice studies  of  Primitive  Areas. 

These  envinxunental  statements  were 
transmitted  to  CEQ  on  December  4, 
1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 
Proposal:  Location 

All .^......      USDA.   Porest   Service. 

Booth  Agrieulttire 
BMg..  Room  S280, 
latb  St.  *  Inde- 
pendence Ave.  8W.. 
WaatUngton.         O.C. 

aoaso. 
Big  Blue.  Court-  USDA.  Porest  Service, 
house  Mt..  1ft.  Rocky  Motuataln 
Wilson,  Mt.  Region,  Denver  Ped- 
Sneffels,  Dek>-  eral  Center,  Building 
raa  Peak,  Otood  85,  Deaver,  CO  SOXffi. 
Peak.  Pope 
Agla. 

OUa .. .      CSDA.    Poreat    Service, 

Boutb  western  Region, 
817  Gold  Avenue  8W., 
Albwiaerque,  NM 
V7101. 
Idaho  and  Sal-  USDA.  Poreat  Service, 
mon  River.  NOrttaem  Region, 

Federal   Building. 
Utnoula,  MT  69W1. 
XnSDA.    Pcvest   Service. 
Intemtountaln      Re- 
gion. 8M  afith  Street, 
QgdaB.UT««401. 
Monarch  and    tnSDA,   Forest   Service, 
TMatty  Alps.  GamanHa       Raglon. 

630  Sanaome  Street. 
San  Ptanclaco,  CA 
94111. 
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A  limited  number  of  single  copies  are 
available  upon  request  to  the  same  offices 
Itoted  above. 

C(H>les  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

R.  Max  Psnssoir, 
Deputy  Chief.  Forest  Service. 

DxcBCBiB  5, 1974. 

(PR  Doc.74-38818  PUed  11-10-74:8:45  am] 


MULTIPLE  USE  PLAN  HEBGEN  LAKE 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statamant 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  pnpaieA  a  draft  en- 
vironmental statement  for  Hebgen  Lake 
Planning  Unit.  Forest  Servlcp  Report 
Number  USDA-FS-DBS  (Adm)  RI-75-4. 

The  environmental  statement  concerns 
a  proposed  action  consisting  of  Imple- 
menting land  use  allocations  for  118,655 
acres  of  National  Forest  lands  and 
waters  In  the  Hebgen  Lake  land  use 
planning  unit.  Thto  plan  provides  direc- 
tion for  the  Dtotrlet  Ranger  to  manage 
the  National  Forest  lands  in  the  imit  for 
multli^e  use. 

Thto  draft  environmental  statement 
was  filed  with  CEQ  on  December  4,  1974. 

Copies  are  available  for  InspectloQ  dur- 
ing regular  woiidng  hours  at  the  follow- 
ing locations: 

USDA  Forest  Service 
South  Agriculture  Bldg.,  Room  3231 
12th  St.  &  Independence  Ave.,  SW 
Washington.  DC  20260 

USDA  Poreat  Service 
Northern  Region. 
Federal  Building 
Missoula,  MT  60801 

USDA  Porest  Service 
O&llatln  National  Poreat 

P.O.  Box  130 

BoEoman.  MT  69716 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Sui>er- 
vlsor  Lewis  E.  Hawkes,  OaUatln  National 
Forest,  P.O.  Box  130,  Bozeman,  MT 
59715. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guiddlnes. 

Dated:  December  4, 1974. 

Kbtb  M.  Thompson, 
Actino  Reffional  Forester. 
Northern  Region.  Forest  Service. 

[PR  Doc.74-28708  Piled  12-10-74;8:46  am] 


Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Timber 
Management  Plan  Revision  for- the  Rio 
Grande  National  Forest.  Hie  Forest 
Service  report  number  to  USDA-FS-R2- 
DES(Adm)  Fy-75-02. 

The  environmental  statement  concerns 
a  proposal  to  revise  the  1962  (Rev.) 
Timber  Management  Plan  for  the  Rio 
Grande  National  Forest.  Such  plans  are 
required  to  regulate  the  flow  of  timber 
products  from  National  Forest  lands. 

This  draft  «Qvlronmental  statement 
was  transmitted  to  CEQ  on  Deconber  4, 
1974. 

Copies  are  available  for  Inspection  dur- 
ing regular  worlding  hours  at  the  follow- 
ing locations: 

USDA,  Porest  Service 

So.  Agriculture  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.,  SW. 

Washington.  D.C.  20260 

USDA.  Porest  Service 

11177  West  8th  Avenue 

P.O.  Box  25127 

Denver.  Colorado  80225 


RIO  GRANDE  NATIONAL  FOREST 

Timber  Management  Pton  Revision 

Pursuant  to  section  102(2)  (C)  of  the 

National  Environmental  Policy  Act  of 

1969,  the  Forest  Service,  Department  of 


USDA.  Porest  Service 

Rio  Grande  National  Foreet 

P.O.  Box  21 

Monte  Vista.  Colorado  81144 

A  limited  nimiber  of  single  copies  are 
available  upon  request  to  W.  J.  Lucas, 
Regional  Forester,  USDA  Forest  Service 
11177,  West  8th  Avenue.  P.O.  Box  25127, 
Denver,  Colorado  80225. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
l|kw  or  special  expertise  with  respect  to 
any  environmental  Impact  involved  for 
which  comments  have  not  been  requested 
speclficsdly. 

Comments  concerning  the  proposed 
action  and  requests  for  Euldltlonal  infor- 
mation should  be  addressed  to  W.  J. 
Lucas,  Regional  Forester,  USDA  Forest 
Service,  11177  West  8th  Avenue,  P.O.  Box 
25127,  Denver,  Colorado  80225.  Com- 
ments must  be  received  by  February  2, 
1975,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  December  4, 1974. 

W.  J.  Lucas, 
Regional  Forester. 

(PR  Doc.74-2883e  Piled  12-1(^-74; 8: 46  am] 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

GOVERNMEffT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  pat^its  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  |.50  each.  Requests  for 


copies  of  patents  must  include  the  patent 
number. 

Copies  ol  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patoit 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  Uie  event 
of  an  Interference  before  the  Patent  Of- 
fice. Claims  and  other  technical  data  can 
usually  be  made  available  to  serious  pro- 
spective licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Cakpiov, 
Patent    Program    Coordinator. 
National  Technical  Informa- 
tion Service. 

VJB.  DxpAancurr  or  Akkt,  Chief,  Patents 
Division.    Pentagon.    Washington.    D.C. 

aosio. 

Patent  3,769,667:  Locking  Bars  for  High 
SecTuity  Padlocks:  filed  26  May  71.  Pat- 
ented 18  September  1S73:  not  available 
NTIS. 

Patent  3,760.712:  Photographic  Proceoslng 
Method:  filed  20  JiUy  1971.  Patented  18 
September  1973:  not  available  NUB. 

Patent  8,764,476:  Enzymatic  Hydzolyats  of 
Cellulose  to  Soluble  Sugars;  filed  22  Decem- 
ber 1971.  Patented  9  October  1978;  not 
avaUable  NTIS. 

Patent  3,764.947:  High -Precision  Variable 
Radio  Frequency  OoU;  filed  1  November 
1972.  Patented  9  October  1973;  not  avaU- 
able NTIS. 

Patent  3,766.907:  Blocking  Mkcnimaka  in 
Flexible  Food  Packages;  filed  22  July  1971. 
Patented  16  Ostober  1978;  not  avaUable 
Nns. 

Patent  3,768,976:  Temperature -Tim«  Inte- 
grating Indicator;  filed  20  May  1971.  Pat- 
tented  30  October  1973;  not  available 
Nns. 

vs.  Atomic  Energy  Commission,  Assistant 
General  Counsel  for  Patents,  Washing- 
ton, D.C.  20646. 

Patent  application  460,520:  Alloy  Solution 
Hardening  with  Solute  Pain;  filed  12 
March  1974;  PC  M.25/MP  $2.28. 

Patent  application  456,3dl:  Method  for  De- 
tection of  Trichlnellae;  filed  29  March  1974; 
PC  64.00/MP  $2.26. 

Patent  application  456,996:  Rapid  Digeertlon 
Process  tot  Determination  ot  Trichlnellae 
in  Meat;  filed  1  ^rU  1974;  PC  $4.00/MP 
$2.26. 

Patent  application  469.766:  Photochemical 
StlmuUtion  of  Nervee;  lUed  10  ^rll  1974; 
PC  $4.00/MP  $2.26. 

Patent  application  464,428 :  Carbon  Monoxide 
Oxidation  Catalyst;  fUed  28  April  1974;  PC 
$4.00/MP  $2.25. 

Patent  3,782.929:  Pluxleas  Aluminum  Braz- 
ing; filed  23  June  1972.  Patented  1  Janu- 
ary 1974;  not  avaUable  NTIB. 

Patent  3.783,144:  Process  for  Producing 
Pluoronltro  Alcohol  Compounds;  fUed  16 
October  1970.  Patented  1  January  1974; 
not  avaUable  NTIS. 

Patent  3,784,674:  Atmo^here  Purification  of 
Radon  and  Radcm  Daughter  Elemente; 
lUed  9  S^tember  1971.  Patented  8  January 
1974;  not  available  NTIS. 
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Pfttent  S.786,370:  Z)eUcUoQ  of  Imp»lrMl  Pul- 
monary function;  filed  14  September  1973. 
Patenttd  16  J«niuu7  1974;  not  arallAble 
ims. 

PKtent  3.785.803:  Bztr«cUoa  of  Mercury  troca 
AlkAUne  Brines;  filed  1  March  1973.  Pat- 
ented 16  January  1974;  not  available  NTIS. 

Patent  3.786.873:  Two-Dlmensloaal  CoUs  for 
Electro-Magnetlo  Generation  and  Detec- 
tion of  Acoustic  WaTes;  filed  30  Septem- 
ber 1973.  Patented  January  1974;  not 
available  NTIS. 

Patent  3.787.331 :  Californium-Palladium 
Metal  Neutron  Source  Material:  filed  1 
July  1971.  Patented  33  January  1974;  not 
available  NTIS. 

Patent  3,787,891:  Soxirce  Holder  Collimator 
for  Encapsulating  Radioactive  Material  and 
CoUlmatlng  the  Bmanatlona  from  the  Ma- 
terial; filed  31  January  1973.  Patented  33 
January  1974:  not  available  NTIS. 

Patent  3.788,305:  Intratracheal  Sampling  De- 
vice: filed  19  October  1972.  Patented  39 
January  1974;   not  available  NTIS. 

Patent  3.788,482 :  Folded  Membrane  Dlalyzer; 
filed  10  March  1073.  Patented  39  January 
1974;  not  avaUable  NTIS. 

Patent  3,788314:  Highly  Enriched  Miiltlply- 
lAbeled  Stable  laotoplc  Compounds  ae  At- 
mospheric Tracers;  filed  1  Pebruary  1973. 
Patented  29  January  1974;  not  available 
NTIS. 

Patent  3.790.403:  Method  for  Praductkm  of 
Uniform  Microspheres;  filed  11  March  1974. 
Patented  6  February  1974;  not  avaUable 
NTIS.  • 

Patent  3.791^4:  Tissue  Collector;  filed  13 
Ai»il  1973.  Patented  13  Pebruary  1974;  not 
available  NTIS. 

Patent  3.791330:  Pluzless  Aluminum  Braz- 
ing; filed  23  June  1972.  Patented  12  Febru- 
ary 1974;  not  available  NTIS. 

Patent  3,793,136:  Method  for  Preparing  Sal- 
low Metal  Oxide  Microsphere:  filed  3  No- 
vember 1971.  Patented  13  February  1974; 
not  available  NTTS. 

Patent  3,794.716:  Solvent  Kxtractlon  Proosss 
for  Producing  Low-Nltrato  and  Large- 
Crystal-Size  Pu03  Sols;  filed  30  August 
1973.  Patented  26  February  1974;  not  avail- 
able HTI8.  " 

Patent  8.794.716:  Separation  of  T7ranlum  Iso- 
topes by  Chemical  Exchange;  filed  13  Sep- 
tember 1972.  Patented  36  February  1974; 
not  available  NTIS. 

Patent  3.795360:  Fuse  for  Nuclear  Reactor; 
filed  19  October  1973.  Patented  6  March 
1974;  not  avaUable  NTIS. 

Patent  3,796.874:  Apparattis  for  Pumping  a 
High  Pressure  Laser  System;  filed  3  Novem- 
ber 1972.  Patented  S  March  1974;  not 
available  NTIS. 

Patent  3.798.161:  Composition  for  Preparing 
Graphite  Bodies;  filed  10  November  1970. 
Patented  19  March  1974;  not  available 
NTIS. 

Vj9.  Dbpabtmemt  or  AcKicxn.Tums,  Chief,  Re- 
•sareb  Agreemente  and  Patent  Manage- 
ment Bran^,  Federal  Building,  Hyatte- 
vlUe,  Md.  30782. 

PatMit  application  393,361 :  Collagen  Disper- 
sions: filed  30  August  1973;  PC  $4.00/ 
MP  •2.26. 

VA.  DspABTmirr  or  TaAKspoarATioN,  Patent 
Counsel,  Washington,  DC.  30690. 

Patent  application  602.833;  Apparatus  for 
Testing  the  Traction  Prop>ertle8  of  Pneu- 
matic Tires:  filed  3  September  1974;  PC 
•4.00/MP  83.26. 

UA  DKPiMTtaan  or  Hkalth.  TBXxctriow,  aim 
Wkltau.  National  Institutes  of  Health, 
Betbeeda.  Maryland  30014. 

Patent  application:  479.683:  Pleated  Mem- 
bran*  Intrauterine  Contraceptive  Device; 
fUed  14  June  1974;  PC  $4.00  MP  $2.25. 


Patent  9,770,607:  Glucose  Determination  Ap- 
paratus; filed  6  November  1978.  Patented 
16  OetolMr  1971;  not  avallabto  NTS. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

M«eUng 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  fPub.  L.  92- 
463,  86  Stat.  770-776;  5  VS.C.  App.). 
the  Food  and  Drug  Administration  an- 
nounces the  following  public  advisory 
committee  meeting  and  other  required 
information  In  accordance  with  provi- 
sions set  forth  In  section  10(a)(1)  and 
(2)  of  the  act: 


CommlttM 

Dst^  ttma. 

Tjrp*  of  meeting 

name 

piaoe 

sndeontaet 
penon 

Sabcommlttee  on 

Feb.  1,  •« 

Opaa  VJO  am.  to 

Iiii(>lsnts  of 

a^.,  tooia 

lj>ja.,aioaed 
after  1  pjn.. 

the  Panel  on 

I40B,  FB-«, 

Review  of 

aoo  C  Bt.  BW,. 

QlennA. 

CsrdloTaaealar 

Wsshloffton, 

Ralniioeller 

DevloM. 

DC. 

(HFK-IOO). 

Lane,  BockviBe, 

lid.  ZOBU, 

i»i-4a-»». 

Purpose.  Reviews  and  evahntes  avail- 
able data  concerning  the  8afety.  effec- 
tiveness, and  reliability  of  cardiovascular 
devices  currently  in  use. 

Agenda.  Open  session:  Discussion  of 
guidelines  for  a  product  develoixnent 
protocol  for  prosthetic  heart  valves.  The 
first  half  of  the  meeting  will  be  open  to 
the  public  to  give  Industry,  professional 
groups,  and  the  public  an  opportunity  to 
suggest  concepts  for  these  gtddelines  and 
to  comment  on  draft  protocols  which 
are  expected  to  be  available  at  the  meet- 
ing. Those  desiring  to  malce  formal  pres- 
entatlms  should  notify  Mr.  CHenn  A. 
Rahmoeller  by  January  15,  1979  and  in- 
dicate the  approximate  time  re<iulred  to 
make  their  comments.  Cloeed  session: 
Discussion  of  guidelines  for  a  product 
development  protocol  and  formulation  of 
recommendations. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Informa- 
tion or  views  submitted  to  any  commit- 
tee in  writing  before  or  during  a  meeting 
shall  also  be  considered  by  the  com- 
mittee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  pn^on  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  C(»nmlttee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  ar<;  created  to  advise 
the  Commissioner  of  Pood  and  Drugs  on 
pending  regulatory  matters.  Recommen- 
dations made  by  the  committees  on  these 
matters  are  intended  to  result  in  ac- 


tion under  the  Ftdml  Pood.  Drug,  and 
Coometie  Act,  and  these  committees  thus 
necessarily  participate  with  the  Com- 
missioner in  exercising  his  law  enforce- 
ment responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of 
regulatory  plans,  or  Indeed  internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could  have 
adverse  effects  upon  both  public  and 
private  Interests.  Congress  recognized 
that  such  plans,  even  when  finalized, 
may  not  be  made  fully  availaUe  In  ad- 
vance of  the  effective  date  without  dam- 
age to  such  Interests,  and  therefore 
provided  for  this  type  of  discussion  to 
remain  confidential.. Thus,  law  enforce- 
ment activities  have  long  been  recog- 
nised as  a  legitimate  subject  for  ccmfi- 
dentlal  oonslderatioo. 

niese  committees  often  most  con- 
sider trade  secrets  and  other  confiden- 
tial Inf  omuitlon  submitted  by  partlaUar 
manuf  stcturers  which  the  Food  and  Drug 
Admlnlstratioa  by  law  may  not  disclose, 
and  which  Ccmgreas  has  Included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  informatloa  in- 
cludes safety  and  effectiveness  informa- 
tion, prodiKt  formulation,  and  manufac- 
turing methods  and  procedures,  all  of 
which  are  of  substantial  competitive  im- 
portance. 

In  addition,  to  operate  most  effec- 
tively, the  evaluation  of  specific  drug  or 
device  products  requires  that  members 
of  committees  con^derlng  such  regula- 
tory matters  be  free  to  engage  in  full  and 
frank  discussion.  Members  of  commit- 
tees have  frequently  agreed  to  serve  and 
to  provide  their  most  candid  advice  on 
the  imderstandlng  that  the  discussion 
would  be  private  in  nature.  Many  experts 
would  be  unwilling  to  engage  In  candid 
public  discussion  advocating  regulatory 
action  against  a  specific  product.  If  the 
committees  were  not  to  engage  In  the 
deliberative  portions  of  their  work  on  a 
confidential  basis,  the  amseqtient  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  tn  regulatory  decisions. 
The  Agency's  regulatory  actions 
uniquely  affect  the  health  and  safety  of 
every  citizen,  and  it  is  imperative  that 
the  best  advice  be  made  avaUable  to  it  on 
a  continuing  basis  in  order  that  it  may 
most  effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  Issues.  A  de- 
termination to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  ijaf<M-matlon  to  any  com- 
mittee, for  its  consideration.  This  infor- 
mation will  be  accepted  and  will  be  con- 
sidered by  the  committee.  Second,  a  por- 
tion of  every  committee  meeting  will  be 
open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  Infor- 
mation or  views  orally  to  the  committee. 
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The  period  for  open  discussion  will  be 
designated  In  any  annoimcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative portion  of  a  committee  meet- 
ing, and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be  cloeed  to  the  public.  TTie  portion  of 
any  meeting  during  which  nonconfiden- 
tial information  Is  made  available  to  the 
committee  win  be  open  for  public  par- 
ticipation. Fourth,  after  the  committee 
makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af- 
fected by  the  regulatory  decision  In- 
volved will  have  an  opportimity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment,  dosing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
win  therefore  in  no  way  preclude  public 
access  to  the  committee  itself  or  fun 
pubUc  comment  with  respect  to  the  de- 
cisions made  based  upon  the  committee's 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  imder  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  Is  concerned  with 
matters  listed  in  5  U.8.C.  552(b) ,  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  I>ursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  In  this  notice  as 
closed  to  the  public  Involve  discussion  of 
existing  documents  faUing  within  one  of 
the  exemptions  set  forth  In  5  U.S.C.  552 
(b) ,  or  matters  that.  If  In  writing,  would 
fall  within  5  UB.C.  552(b).  and  that  it 
Is  essential  to  close  such  portions  of  such 
meetings  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  Inter- 
ference with  Agency  and  committee  op- 
erations. This  determlnatkm  shaU  imply 
only  to  the  designated  portions  of  such 
meetings  which  relate  to  trade  secrets 
and  confidential  information  or  to  com- 
mittee deUberatlons. 

Dated:  December  5, 1974. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Druas. 

[FB  Doc.7*-38816  FUed  13-10-74:8:46  am] 


Office  of  Education 

PUBLIC  UBRARY  CONSTRUCTION 

Exception  to  Requirements  for  Prior 
Approval  of  Proiects 

Notice  is  her*y  given  that  the  Com- 
missioner of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  has  decided  to  mod- 
ify the  requirements  set  forth  in  Title  45 
CPR  100b.l5»(a),  and  a  similar  re- 
quirement formerly  set  forth  at  Titie  45 
CPR  130.5(b)  (10)  (37  FR  472),  and  a 
requirement  formerly  set  forth  at  TiUe 
45  CFR  130.43(b)   (37  FR  478),  In  order 


to  permit  Federal  partlclpatl<»  to  match 
certain  local  expenditures  Incurred  for 
purposes  of  Title  n  of  the  Ubraxy  Serv- 
ices and  Construction  Act  (20  XJS.C. 
355a-355c)  In  connection  with  pabUc  li- 
brary construction  projects  commenced 
without  State  agency  approvaL  This 
modification  applies  (mly  to  the  Federal 
funds  appropriated  for  Fiscal  Year  1973, 
none  of  which  were  allotted  to  the  States 
until  Fiscal  Year  1974.  The  Ofllce  of  Edu- 
cation considers  it  appropriate  to  permit 
State  agencies  to  authorize  the  use  of 
Fiscal  Year  1973  funds  to  assist  construc- 
tion projects  which  were  amimenced 
prior  to  the  aUotment  of  funds,  but  which 
currently  meet  the  requirements  of  the 
State  plans. 

The  Office  of  Education  General  Pro- 
visions Regulations,  Title  45  CFR  100b.- 
159(a),  effective  December  6,  1973,  pro- 
vides: 

"Approval  by  the  State  agency  of  the 
final  working  drawings  and  spedflca- 
tlons  Shan  be  obtained  before  the  pro- 
posed construction  is  advertised  or 
placed  on  the  market  for  bidding". 

During  Fiscal  Years  1973  and  1974, 
prior  to  the  effective  date  of  TlUe  45 
CFR  I00b.l59(a),  the  same  reqidre- 
ment  was  set  forth  at  Titie  45  CFR 
130.6Cb)(10)    (37  PR  472). 

Former  Titie  45  CFR  I  130.43(b)  (37 
FR  476),  In  effect  during  Fiscal  Years 
1973  and  1974  prior  to  the  effective  date 
of  the  Office  of  Education  General  Pro- 
visions regulaticms,  provided  In  perti- 
nent part: 

"(b)  Tttle  11 — Construction  projects. 
The  foUowlng  costs  attributable  to  a 
pubUc  Ubrary  construction  project  ap- 
proved pursuant  to  8  130.5  are  eligible 
at  the  discretion  of  the  State  agency  If 
Incurred  after  the  date  of  project  aft- 
proval  or  after  such  other  date  as  is  In- 
dicated In  subparagrai^  (3)  and  (5) 
of  this  paragraph:   •  •   •" 

Hie  Commissioner  hereby  rules  that 
with  respect  to  funds  apprc^riated  for 
Title  n  of  the  Library  Services  and 
Construction  Act  by  section  101(a)  of 
Pub.  L.  92-334  (enacted  July  1.  1972) 
as  amended  and  extended,  the  require- 
ment of  prior  State  agency  approval  of 
final  working  drawings  and  specifica- 
tions prior  to  advertising  the  proposed 
construction,  or  placing  It  on  the  mar- 
ket fOT  Mdding.  shaU  not  be  required, 
provided  that  the  State  agency  approval 
of  such  specifications  and  drawings  Is 
obtained  when  the  project  Is  approved. 
SimUarly  with  respect  to  funds  appro- 
priated for  Titie  n  of  the  Library  Serv- 
ices and  Construction  Act  by  section 
101(a)  of  Pub.  L.  92-334.  it  shaU  not  be 
required  that  State  agency  approval  of 
the  project  have  been  obtained  priw  to 
Incurrence  of  local  expenditures,  in  order 
that  such  expenditures  may  qualify  for 
Federal  matching. 

UntU  these  modifications  are  legally 
effective,  an  element  of  uncertainty  with 
respect  to  the  Fiscal  Year  1973  funded 
operation  of  the  program  will  remain. 
Under  the  particular  circumstances  ap- 
plicable to  the  program  for  that  year, 
-  including    the   delayed   release   of    the 


funds.  It  Is  considered  that  the  potdlc 
Interest  would  be  better  served  hr  the 
prompt  and  final  pubUcation  of  the  rule 
change,  rather  than  delaying  the  proc- 
ess by  having  a  period  of  public  com- 
ment with  reject  to  It,  Therefore 
pursuant  to  the  authority  contained  in 
5  U&C.  &53(b),  the  (Commissioner  has 
determined- that  proposed  rule-making 
would  be  contrary  to  the  public  Interest. 
(6  UJ3.C.  MS(b) :  20  U.S.C.  8580))  ) 

Effective  date:  Pursuant  to  Section 
431(d)  of  the  General  Education  Provi- 
sions Act,  as  amended  (20  U.S.C.  1232 
(d)).  this  rule  has  been  transmitted  to 
the  Congress  concurrently  with  the  pub- 
lication of  this  document  In  the  Fn>- 
«Bai.  rbgistke.  That  section  provides 
that  rules  subject  thereto  shaU  beccsne 
effective  on  the  forty-fifth  day  frtlow- 
Ing  the  date  at  such  transmission,  sub- 
ject to  the  provisions  therein  concerning 
Congressional  action  and  adjournment. 

(Catalogue  of  Federal  Domestic  Asslstanoa 
Programa  18.408;  Conatruetlon  o<  Public 
Ubranas  (USCA-^TlUe  II) ) 

Dated:  November  14,  1974. 

T.  H.  Bni. 
VJS.  Commissioner  of  Education. 

Approved:  December  5,  1974. 

Frank  Cablucci. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
[FR  Doc.74-a8861  Ffled  ia-10-74;g:46  am] 


Office  of  the  Secretary 

OFHCE  OF  ADMINISTRATNW 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  I  of  the  Statement  of  Organiza- 
tion. Punctiwis,  and  Delegatkms  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  Is  hereby 
amended  to  reflect  changes  In  the  Mis- 
sion. Organization  and  Functions  of  the 
Department  Library  Branch.  To  accom- 
plish this,  sectl<m  1T30,  Office  of  Ad- 
ministration, 38  PR  16404,  dated 
June  22,  1973  Is  amended  as  foUows: 

Under  section  1T30.20  B..  driete 
paragraph  4,  Depeutment  Ubrary 
Branch,  and  insert  the  foUowtng: 

4.  Department  Library  provides  mis- 
sion-related library  and  Information 
services  to  personnel  <rf  the  OfBce  of  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  and  its  Com- 
mittees, the  Social  and  Rehabilitation 
Service,  Presidential  Committees,  other 
£igencies  of  the  Department,  and  other 
users.  CoUects  and  organizes  relevant 
literature  to  meet  research,  educational, 
informational,  prograon,  legal  and 
other  staff  requirements.  Provides  read- 
er access  to  bibliographic  coUections. 
and  assists  users  in  locating  required 
material  or  inf ormatioiL  Also  furnishes 
reference  and  referral  services.  Utera- 
ture  search,  and  bibliographic  wwk 
utilizing  the  Library's  own  coUections 
and  those  of  other  libraries  and  infor- 
mation centers.  Develops,  recommends. 
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and  Implements  procedures  necessary  to 
the  provision  of  the  tantobag  services. 

Dated:  December  5. 1974. 

Thomas  S.  McFb. 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.74-2880a  Filed  12-10-74;  8: 46  km] 


Social  and  RahabiiKation  Sarvice 

[Docket  No.  SR8  75-1  ] 

NEW  YORK  STATE  PLAN 

AMENDMENTS 

Continuanca  of  Raconsidaration  Haaring 

On  October  17,  1974,  notice  was  pub- 
lished In  the  Federal  Rbgistkb  at  39  FR 
37088  that  a  reconsideration  hearing 
would  be  held  pursuant  to  section  1116 
(a)(2)  of  the  Social  Security  Act  42 
UjB.C.  1316(a)  (2) .  The  notice  established 
the  date  of  the  hearing  as  December  6, 
1974  at  10  a.m.  in  Room  1331.  330  C 
Street  SW..  Washington,  D.C.,  or  at  such 
other  place  and  time  as  might  be  fixed 
pursuant  to  45  CFR  213.22(a)(1)  by  the 
presiding  officer. 

Please  take  further  notice  that,  pur- 
suant to  42  n.S.C.  1316(a)  (2),  both  the 
petitioner,  the  State  of  New  York,  and 
the  Acting  Administrator,  Social  and 
R^iabllitatlon  Service,  Department  of 
Health.  Education,  and  Welfare,  have 
entered  into  a  stipulation  postponing  the 
hearing  until  Monday,  Febniary  3,  1975. 

In  all  other  respects  the  notice  of  Oc- 
tober 17,  1974  remains  unchanged. 

In  witness  whereof,  the  Social  and 
Rehabllitatlcm  Service  has  caused  this 
Notice  to  be  Issued  at  Washington,  D.C., 
this  fifth  day  of  December,  1974. 

John  A.  Svahn, 
Acting  Administrator , 
Social  and  Rehabilitation  Service. 

(FB  Doc.74-288ia  Piled  12-10-74;8:4A  am] 

,  ATOMIC  ENERGY  COMMISSION 

[Docket     Noa.     50-48aA.     60-489A.     50-4B0A, 
&0-491A,  60-403A.  and  5O-403A| 

DUKE  POWER  CO. 

Altornay  Ganaral's  Advice  and  Tima  for 
Filing  of  Petitions  To  Intervene  on  Anti- 
tniat  Matters 

The  (Commission  has  received,  pur- 
suant to  section  105c.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  fol- 
lowing advice  from  the  Attorney  General 
of  the  United  States,  dated  November  22. 
1974: 

"You  have  requested  our  advice  pursuant 
to  tbe  provisions  of  section  106  of  the  Atomic 
Knergy  Act  of  19S4.  68  Stat.  919.  42  UB.C. 
3011-2296  as  recently  amended  by  Pub.  L. 
91-660.  84  SUt.  1472  (December  19,  1970). 
In  regard  to  the  above-cited  application. 

"A  deecrlpUon  of  the  AppUcant,  Its  history 
and  structure,  prior  conduct  with  respect  to 
■mailer  systems,  and  our  conclusions  based 
thereon  was  transmitted  to  the  Commission 
on  August  2.  1971,  in  coxmectlon  with  your 
request  for  our  advice  on  Duke  Power  Com- 
pany's application  to  operate  Ooonee  Units 
1.  1,  and  3,  AKC  Docket  Nos.  60-2e9A,  60- 
rrOA.  and  60-287A.  Subeequently.  we  advised 
you  that  otir  findings  and  concliislons  re- 
garding the  Oconee  Units  were  equally  ap- 


NOTtCES 

pUcaMe  to  Duke  Power  Oompcmy's  appllea- 
ttons  to  contruct  tta  McOulre  Nuclear  Sta- 
tion. Units  1  and  3.  ABC  Docket  Noe.  50-3a9A 
and  60-S7aA  (letter  of  September  29,  1971) 
and  Its  Oatawba  Nuclear  Station,  Units  1  and 
2  (letter  at  May  1.  1973). 

"On  AprQ  36,  1974.  Just  prior  to  tbe  sched- 
uled commencement  of  an  antitrust  bearing 
on  the  Ooonee  and  McOulre  am>llcatlooa  be- 
fore a  Oommlsaton  Safety  and  Licensing 
Board  (and  shortly  after  Issiiance  of  a  no- 
tice of  antitrust  hearing  on  tbe  Oatawba  ap- 
pUcatlon).  the  Applicant  Informed  the  De- 
partment of  Justice  of  its  willingness  to  ac- 
cept a  statement  of  procompetltlve  commit- 
ments as  conditions  to  the  licenses  for  the 
Oconee,  McOulre.  and  Catawba  Units.  These 
commitments  promised  small  elecU'lc  utili- 
ties In  Applicant's  area  significant  relief  from 
tbe  situation  Inconsistent  with  tbe  antitrust 
laws  with  which  we  were  concerned.  On  the 
basis  of  this  undertaking  by  the  Applicant, 
we  advised  you  that  we  believed  antitrust 
hearing  were  no  longer  necessary  on  the  Oco- 
nee, McOulre  and  Catawba  applications  (let- 
ter of  April  26.  1974) .  We  then  submitted  Ap- 
plicant's commltmZbts  to  tbe  Atomic  Safety 
and  Licensing  Boards  to  which  your  Commis- 
sion bad  delegated  antitrust  hearing  author- 
ity for  thoee  applications.  The  Boards  duly 
accepted  the  cocunitments  and  ordered  their 
inclusion  as  conditions  to  any  licenses  issued 
for  the  Oconee.  McOulre  and  Catawba  units. 

"The  Perkins  and  Cherokee  Nuclear  Sta- 
tions wUl  each  consist  of  three  1.280  mega- 
watt units,  for  a  total  of  7,680  megawatts  of 
nuclear  generation.  When  this  7.680  mega- 
watts of  nuclear  generation  becomes  opera- 
tional, it  win  Join  7,334  megawatts  of  pre- 
viously installed  nuclear  generation  as  an 
integral  part  of  Applicant's  bulk  power  sup- 
ply S3r8tem.  At  tiutt  time,  nuclear  generation 
win  represent  60  percent  of  Applicant's  total 
dependable  generating  capacity  and  an  even 
greater  percentage  of  its  base-load  generating 
capacity.  The  Importance  of  nuclear  genera- 
tion to  Applicant's  future  as  a  prbducer  and 
supplier  of  electric  power  is  self-evident. 

"Congress  anticipated  the  tremendous  Im- 
pact of  nuclear  generation  on  the  electric 
power  Industry  when  it  enacted  Section  105 
of  the  Atomic  Energy  Act  In  ItM  and  when  it 
amended  Subsection  106c  In  1970.  It  envi- 
sioned, and  sought  to  make  possible,  partic- 
ipation by  small  electric  utUltles.  as  well  as 
Industry  giants  Uke  tbe  Applicant  here,  In 
the  development  of  ntudear  generation.  As 
your  Commission  has  recognized :  'It  was  the 
Intent  of  Congress  that  the  original  public 
control  [of  the  nuclear  Industry!  should  not 
be  permitted  to  develop  into  a  private  monop- 
oly via  the  AEC  licensing  process,  and  that 
access  to  nuclear  faculties  be  as  widespread 
as  possible.'  >  The  Atomic  Energy  Commission 
Staff's  Regulatory  Oulde  9.1,  'Regulatory  Staff 
Poeltloh  Statement  on  Antitrust  Blatters.'  is- 
sued In  December.  1973.  also  takes  account  of 
the  fundamental  role  access  to  nuclear  gen- 
eration plays  In  the  regulatory  scheme  Dfian* 
dated  by  Subsection  105c: 

A  nuclear  license  applicant  should  not  re- 
fuse to  grant  reasonable  access  to  the  nuclear 
facility  to  smaller  electric  utilities  which 
might  not  otherwise  have  the  opportunity  to 
participate  In  the  development  of  nuclear 
power. 

In  short,  the  Regulatory  Staff  seeks  to  pro- 
mote access  to  the  nuclear  facility  In  its  full- 
est sense  where  such  access  Is  technically 
feasible.  In  that  regard  the  burden  wlU  be 
on  the  applicant  to  demonstrate  what  tech- 
nical restrictions,  if  any.  are  appropriate  and 
in  the  public  Interest  (p.  9.1-2). 


^  Memorandum  and  Order  in  the  Matter  of 
Louisiana  Power  &  Light  Company  (Water- 
ford  Steam  Electric  Oenerating  Station.  Unit 
No.  3.  Docket  No.  60-382A.  September  28.  1973, 
p.  4. 


"Th»  conditions  to  Applleant's  Ooonee.  Mc- 
Oulre and  Catawba  Uoenaee  do  not  commit 
AppUcant  to  offer  small  electric  systems  In  Its 
area  aooeaa  to  tboaa  ntKlear  unite  nor  to  the 
Perkins  and  Cberokee  Units  which  are  the 
subject  of  our  present  advice.  We  are,  bow- 
evw,  not  aware  tbat  any  requests  for  par- 
ticipation In  tbe  PerkljM  and  Cherokee  UnltA 
have  been  made  by  any  of  the  small  systems 
in  Applicant's  area.  No  requests  for  or  Indi- 
cations of  interest  in  partlolpation  have  been 
filed  in  your  Commission's  Dockets  for  these 
applications,  nor  have  any  been  presented  di- 
rectly to  ue.  Accordingly,  we  are  not  here  met 
with  a  situation  in  which  aoceas  to  these  nu- 
clear units  has  been  sought  and  refused. 

"We  understand  tbe  Applicant  now  plans 
to  defer  construction  of  the  Perkins  and 
Cherokee  Units  so  that  tbe  first  of  the  six 
units  wUl  not  begin  operation  until  1983, 
rather  than  1980  as  shown  in  the  application: 
and  the  remaining  five  unite  are  to  come  on 
line  one  each  year  from  1984  through  1988. 
rather  than  1981-1984  as  originally  scheduled. 
Particularly  in  view  of  this  deferred  construc- 
tion schedule,  requests  by  smaU  systems  for 
acceoB  to  the  Perkins  and  Cherokee  Unlt« 
may  yet  be  forthcoming.* 

"Oiven  the  absence  of  evidence  that  small 
systents  in  Applicant's  area  are  seeking  or  will 
require  accees  to  tbe  Perkins  and  Cherokee 
Units,  tbe  Department  of  Justice  bellevee  no 
antitrust  hearing  will  be  necessary  with  re- 
spect to  these  license  applications.  Should 
timely  requests  for  access  to  these  units  here- 
after be  made,  they  should  be  evaluated  In 
light  of  evidence  then  available  and  In  ac- 
cordance with  Atomic  Knergy  Commission 
Regulatory  Oulde  9.1." 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  i  2.714  of  the  Commission's  "Rules  of 
Practice."  10  CPR  Part  2,  file  a  peUUon 
for  leave  to  Intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed  by 
January  10,  1975  either  (1)  by  delivery 
to  the  AEC  Public  Docketing  and  Service 
Section  at  1717  H  Street  NW..  Washing- 
ton, DC,  or  (2)  by  mail  or  telegram  ad- 
dressed to  the  Secretary,  UJ3.  Atomic 
Energy  Commission.  Washington.  D.C. 
20545,  Attn:  Docketing  and  Service  Sec- 
tion. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  «t  /»- 
demnity.   Directorate   of   lA- 
censing. 

|FR  Doc.74-28682  FUed  12-10-74:8:45  am] 


(Dockets  Noe.  60-277  and  60-278] 

PHILADELPHIA  ELECTRIC  CO. 

Issuanca  of  Amandnwnts  to  Facility 
Oparating  Licenses 

No  request  for  a  hearing  or  petition  for 
leave  to  Intervene  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federai.  Register  on 


*  We  understand  the  Electric  Power  in  the 
CaroUnae  (EPIC)  project  of  municipal  and 
cooperative  systems  Is  considering  entry  into 
tbe  busineaa  of  producing  electric  power  dur- 
ing the  period  the  Perkins  and  Cherokee 
Units  are  planned  to  begin  opwatlon.  Acceaa 
to  thoee  units  might  prove  to  be  EPIC's  only 
practicable  opportunity  to  develop  nuclear 
generating  capacity. 
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October  18,  1974  (39  FR  372S6),  tbe 
Atomic  Energy  Ctommlaidon  (tbe  CkMn- 
misaion)  has  Issued  Amendments  Noa.  5 
and  3  to  Facility  Operating  Licenses  Nos. 
DPR-44  and  DPR-56  respectively.  The 
licenses  authorize  tiie  Philadelphia  Elec- 
tric Company  to  operate  the  Peach  Bot- 
tom Nuclear  Power  Station.  Units  Nos.  2 
and  3,  located  in  Peach  Bottom.  York 
County,  Pennsylvania.  These  amend- 
ments are  effective  as  of  date  of  issuance. 

The  amendments  revise  the  provisions 
in  the  Technical  Specifications  relating 
to  fuel  denslfication.  Operation  of  the 
facilities  will  be  within  the  limits  and 
restrictions  of  both  the  change  to  the 
Technical  Specifications  and  the  Emer- 
gency Core  Cooling  System  evaluation, 
including  pr(HX>sed  Technical  Specifica- 
tions submitted  by  the  licensee  on  Au- 
gust 5,  1974. 

The  Commission  has  found  that  the 
application  for  amendments  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  erf  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regrulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
CHiapter  I.  which  are  set  forth  in  the 
license  amendments. 

For  further  details  with  respect  to 
these  license  amendments  see  Amend- 
ments Nos.  5  and  3  with  Cllianges  Nos.  6 
and  3  which  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington. D.C.  and  at  the  Martin  Memorial 
Library,  159  E.  Market  Street,  York, 
Pennsylvania.  A  single  copy  of  the  Hems 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545,  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  Llcmsing — Regulation. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  November,  1974. 

For  the  Atomic  Energy  Commissl(m. 

George  Lear, 
Chief       Operating       Reactors 
Branch    #3    Directorate    of 
Licensing. 

[FR  Doc.74-28797  PUed  12-10-74:8:46  am] 


[Docket  No.  50-433] 

UNIVERSITY  OF  CALIFORNIA 

Issuanca  of  Facility  Operating  License 

No  request  for  a  hearing  or  petition 
for  leave  to  Intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  In  the  Federal  Registes 
on  April  30,  1974  (39  PR  15062).  the 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Facility  Operating 
license  No.  R'-124  to  the  University  at 
California,  Santa  Barbara,  as  proposed 
In  that  notice.  The  license  authorizes  the 
University  to  possess,  use,  and  operate 
the  L-77  training  reactor  located  on  the 
University  Oampos  at  Santa  BaiDara. 
California,  at  steady  state  power  levels 
up  to  10  wattA  (themuJ)  for  educatknial 


training,  in  accordance  with  tbe  provi- 
sions of  the  license  and  the  Technical 
Specifications  Issued  tbowwltb. 

The  facility  has  been  inspected  by  a 
representative  of  the  Commission  and 
found  to  have.been  constructed  substan- 
tially in  accordance  with  the  ai^lication 
and  the  provisions  of  Construction  Per- 
mit No.  CPRR-120. 

The  Commission  has  found  that  the 
application  (as  supplemented)  f(X  the 
Ucense  complies  •  with  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's regtilations  as  published  In  10  CFR 
CSiapter  I.  The  Commission  has  made 
the  remainder  of  the  findings  required 
by  the  Act  and  the  Commission's  regula- 
tions which  are  set  forth  in  the  license, 
and  has  concluded  that  the  issuance  of 
the  license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  The  Uni- 
versity is  being  required  to  execute  an 
amendment  to  the  indemnity  agreement 
as  required  by  10  CFR  Part  140  of  the 
Commission's  regulations. 

A  copy  of  Facility  Operating  License 
No.  R-124,  including  the  Technical  Spec- 
ifications, and  a  copy  of  the  Safety  Eval- 
uation issued  concurrently  with  this 
notice  are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C.  or 
may  t>e  obtained  npon  request  sent  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing — ^Regulation. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  December,  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purple, 
Chief  Operating  Reactors  Branch 
No.  1  Directorate  of  Licensing. 

[PR  Doc.74-28798  PUed  12-10-74:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  27231,  Docket  22859:  Order 
74-12-361 

BRANIFF  AIRWAYS,  INC. 
Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  6th  day  of  December.  1974. 

By  tariff  revisions '  filed  November  8 
and  scheduled  to  become  effective  De- 
cember 8,  1974,  Braniff  Airways.  Inc. 
(Braniff )  proposes,  inter  alia,  to  increase 
minimum  charges  for  Type  A  containers 
tmta.  New  York  to  Dallas/Fort  Worth, 
Houston,  and  San  Antonio,  and  between 
Dallas/Fort  Worth  and  San  Antonio.  In 
the  last-mentioned  market,  the  carrier 
also  proposes  to  cancel  the  pivot  points 
of  3,100  and  3.200  pounds  and  establish 
a  pivot  weight  of  4,500  pounds  per  con- 
tainer, the  same  as  that  in  effect  for  the 
other  markets  mentioned. 


The  increased  mlnlmnm  cbarges  pro- 
posed, which  are  based  upon  tbe  ptvot 
weights,  will  be  from  1.94  to  86.29  per- 
cent above  thoee  currently  In  effect.  The 
proposed  charges  appear  excessive  be- 
cause they  woifld  exceed  Industry-aver- 
age costs  of  transpOTting  those  con- 
tainers.' This,  in  turn,  Is  in  part  due  to 
the  fact  that  the  pivot  weight  of  4.500 
pounds  reflects  an  imduly  high  density 
for  Type  A  container  loads.  This  density 
is  10.11  pounds  per  cubic  foot,  signifi- 
cantly above  the  average  stowed  density. 
8.83  pounds  for  all  freight;  the  proposal 
thus  unduly  penalizes  the  average  ship- 
per. Alttiough  the  4,500  pound  pivot 
weight  already  exists  in  three  of  the 
markets  indicated,  we  believe  that  an 
Increase  in  minimum  charges  would  fur- 
ther injure  shippers  of  commodities  of 
average  or  below-average  density. 

Braniff  claims  that  its  proposal  would 
meet  the  currently  effective  charges  of 
American  Airlines,  Inc.  (American)  for 
4.500  pound -shipments  in  Type  A  con- 
tainers in  two  of  the  markets  involved. 
In  our  opinion,  this  does  not  justify  Bra- 
niff's  proposal,  inasmuch  as  we  believe 
that  American's  current  charges  fw  that 
weight  are  also  above  Industry  average 
costs.' 

In  view  of  the  foregoing  and  all  other 
relevant  factors,  the  Board  finds  that 
the  proposal,  to  the  extent  it  applies  to 
those  container  rates  and  provisions 
mentioned  above,  should  he  suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a).  403,  404.  and  1002 
thereof. 

It  is  ordered  that:  1.  Pending  hearing 
and  decision  by  the  Board,  the  rates  and 
charges  described  in  Appendix  A  hereto 
are  suspended,  and  their  use  deferred  to 
and  Including  March  7,  1975,  unless 
otherwise  ordered  by  the  Board,  and 
that  no  change  be  made  therein  during 
the  period  of  suspension,  except  by  or- 
der or  special  tariff  permission  of  the 
Board;  and  , 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Braniff 
Airways,  Inc. 

This  order  will  l>e  published  in  tbe 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Hoixahb. 

Secretary. 

Appendix  A 

TARIFF    CA.B.    NO.    227    ISSUED    BT    AIRUNE 
TARIFF   PUBLISHERS,  INC.,  AGENT 

On  5th  Revised  Page  105:  AH  Increased 
and  cancelled  general  commodity  con- 
tainer rates  and  charges,  and  changes  in 
minimum  weights  in  connection  there- 
with from  Dallas/Ft.  Worth  to  San 
Antonio. 


>  Revisions  to  Airline  Tariff  Publishers. 
Inc..  Agent's  CA.B.  No.  227.  Tbeaa  revlateas 
ai*  under  tbe  aoopa  of  tih*  DommHo  Alt 
Freight  Rate  Investigation,  Docket  S2888. 


■Based  upon  tbe  canter^  foracast  1974 
costs  including  a  full  return  on  Investment, 
updated  to  reflect  increaaee  during  tbe  first 
ntna  montts  at  1974. 

•  American's  charges  are  also  under  the 
aoope  of  the  Domestle  Air  Freight  BttB  In- 
vestigation, and  'Win  ba  siAJeet  to  tha 
Board's  dedslon  therein. 
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All  increased  general  commodity  con- 
tainer rates  and  charges,  and  chaiiges  in 
minimum  weights  in  connection  there- 
with, from  New  York/Newark  to  Dallas/ 
Ft.  Worth.  Houston  and  San  Antonio. 

On  5th.  Revised  Page  106.  AH  increased 
and  cancelled  general  commodity  con- 
tainer rates  and  charges,  and  changes  in 
minimum  weights  in  connection  there- 
with from  San  Antonio  to  DaUas/Ft. 
Worth. 

[FR  Ooc.74-288«0  Filed  13-10-74:8  45  am) 


(Docket  No.  36630) 
FRONTIER  AIRLINES,   INC. 

Deletion  of  Columbus,  N«brasli«; 
Reassignment  of  Proceeding 

This  proceeding  is  hereby  reassigned 
from  Administrative  Law  Judge  Richard 
M.  Hartsock  to  Administrative  Law 
Judge  Henry  Whitehouse.  FYiture  com- 
munications should  be  addressed  to 
Judge  Whitehouse. 

Dated  at  Washington,  D.C..  December 
6.  1974. 

[seal]  Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

IFR  Doc.74-38853  FUed  r3-10-74;8:48  am) 


{Docket  No.  36380.  Agreement  CJ13.  MMe. 
B-1  snd  n-2;  Order  T4-l»-M| 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Commodity  Retes 

Issued  under  delegated  authority  De- 
cember 6.  1974. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  secti<m  413(a)  of  the 
Federal  AvlaUon  Act  of  19M  (the  Act) 
and  Fart  261  of  the  Board's  Economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  Intematlmial 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  additional  spe- 
cific commodity  rates,  as  set  forth  t>elow, 
reflecting  reductions  from  general  cargo 
rates,  and  were  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
November  26, 1974. 


Acreerarnt 
C.A.B. 


Specifle 

coDunodit; 

Item  No. 


D<>aiTi|>Uoii  and  rote 


B-1... 


K-2. 


V.I60  Atar-\ti<u,  fifiri-nts  imt  i.g..  niiiiiiimni  wriglil  1.000  k|;s.  from  Saiita  .Xlitriii/Saa  Miyiirl 

Is/Tcrii'ira  Is.  to  Nt-w  York. 
TICS  Rn-ord  Covirs,  143  rents  per  kg.,  miiibnum  weicht  300  kgs.  (rem  Td  Aviv  to  N«w 

York. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Boards  regulations, 
14  CrFR  385.14,  it  is  not  found  that  the 
subject  agreement  Is  adverse  to  the  pub- 
lic interest  or  Li  violation  of  the  Act, 
provided  that  ^proval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That  Agree- 
ment CA.B.  24826,  R-1  and  R-2.  be  and 
hereby  is  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lications, provided  further  that  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards'  regiilations,  14  (JFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  i>e- 
rlod,  unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  Its  own  mottotn. 


This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 
lFRDoc.74- 38868  FUed  12-10-74:8:46  am) 


I  Docket  No.  36613.  Agreement  C.A.B.  34606, 
R-6:  Docket  No.  36380,  Agreement  C  A.B. 
24597.  R-8:  Order  74-12-23 1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Increased  Fuel  Costs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  December.  1974. 

By  Order  74-10-88,  October  17,  1974. 
the  Board,  inter  alia,  approved  fuel  re- 
lated increases  of  5  percent  in  South 
Pacific  passenger  fares  and  cargo  rates 
on  the  basis  of  economic  data  submitted 
by  Pan  American  World  Airways,  Inc. 
(Pan  American).  After  adjustment  to 
remove  anticipatory  costs,  the  data  indi- 
cated that  Pan  American  would  experi- 
ence an  aggregate  $2,205,000  shortfall 
in  recovering  increased  fuel  costs  within 
the  South  Pacific  area  during  the  year 
ending  September  30,  1975,  and  that  its 
rate  of  return  on  investment  from  its 
South  Pacific  operations  would  not  ex- 
ceed 12  percent.  Pan  American  has  since 
submitted  amended  economic  data  bas- 
ing f(Mrecast  revenues  attributable  to  the 
Increases   on   its   South   Pacific   cargo 


yield,  rather  than  the  lower  cargo  yield 
for  its  entire  Pacific  Division  inadver- 
tently used  in  the  earlier  submission. 

Pan  American  acknowledges  that  the 
new  data  may  cause  the  Board  to  recon- 
sider its  earlier  approval,  at  least  as  far 
as  the  cargo  rate  increase  is  concerned. 
However,  the  carrier  contends  that  ap- 
proval is  still  warranted  on  the  basis 
that  it  has  yet  to  be  fully  compensated 
for  fuel  cost  increases  incurred  tiirough 
September  1974  in  its  total  Pacific  Di- 
vision all-cargo  services;  that  its  South 
Pacific  freighter  operations  are  very 
limited  in  scale  and  represent  only  a 
small  part  of  total  Pacific  Division 
freighter  operations;  and  that  the  ef- 
fects of  the  revised  yield  on  its  combi- 
nation services  are  not  significant. 

The  new  data  Indicate  that  Pan 
American  will  still  Incur  a  $973,000 
shortfall  in  fully  recovering  increased 
fuel  costs.  However,  they  also  indicate, 
after  elimination  of  anticipatory  in- 
creases, that  Pan  American  would  earn 
a  South  Pacific  return  of  13.9  percent  on 
combination  service  with  the  increases.' 
47.3  percent  on  all-cargo  service,  and 
17.0  percent  on  total  operations  during 
the  forecast  period  (year  ending  Sep- 
tember 30,  1975).  Absent  the  Increases, 
the  rates  of  return  would  be  11.8  per- 
cent, 41.2  percent  and  14.5  percent  re- 
spectively. Thus,  it  appears  that,  even 
without  the  increases.  Pan  American 
will  exceed  a  12  percent  return  on  in- 
vestment in  its  total  and  all -cargo  South 
Pacific  operations,  and  tte  only  slightly 
below  the  12  percent  benchmark  in  its 
combination  service.  At  this  time,  then, 
it  appears  that  the  carrier  should  be 
able  to  absorb  any  increased  fuel  costs 
in  this  area  and  still  maintain  a  re- 
spectable return.  Accordingly,  the  Board 
concludes  that  in  light  of  the  new  data 
presented,  the  5  percent  increases  in 
South  Pacific  passenger  fares  and  cargo 
rates  are  not  warranted  and  should  be 
disapproved  insofar  as  they  apply  in  air 
transportation  as  defined  by  the  Act.' 

While  the  Board  will  process  the  vari- 
ous fuel  related  fare  and  rate  increase 
agreements  presently  on  file,  we  believe 
that  the  apparent  leveling  off  in  the 
price  of  fuel  indicates  there  is  no  need 
for  the  carriers  to  continue  to  resort  to 
this  technique.  We  note  that  agreements 
establishing  fares  and  rates  in  major 
LATA  conference  areas  are  shortly  due 
to  expire  and  suggest  that  fuel  costs  be 
taken  into  account  along  with  all  other 
costs  in  the  carriers'  negotiations  to  re- 
establish international  fares  and  rates. 

The  Board,  acting  pursuant  to  sec- 
tions 102.  204 1  a)  and  412  of  the  Act. 
finds  that  the  following  resolutions,  in- 
corporated in  the  agreements  as  indi- 
cated, are  adverse  to  the  public  interest 
and  in  violation  of  the  Act  insofar  as 
they  apply  in  air  transportation  as  de- 
fined by  the  Act: 


'  Paaaenger  and  cargo  belly  operation*. 

*  We  wUI  expaet  the  oarrton  to  file  appro* 
priate  rerlaed  tarllTa  for  efleot  D«c*mtMr  li^ 
1974. 
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Agreement 
C.A.B. 


lATABcaotottM 


Titto 


24SM: 

R-« 

R-8 


JTJl  (Mall  271)  008t  (B.  Pwdfle).-^ 
JTU  (Mall  272)  OQStt  (B.  Padfle) 


Oeocral  InereaiM  In  Passenger  Faret  (New),; 
Oeneral  Increaaea  In  Cargo  Bates  (New). 


Accordingly,  it  is  ordered,  That,  Agree- 
ments CA.B.  24596,  R-6  and  24597,  R-8 
be  and  hereby  are  disapproved  insofar  as 
they  apply  in  air  transportation  as  de- 
fined by  the  Act. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[sxal]  Edwtin  Z.  Holland. 

Secretary. 

(PR  Doc.74-38859  Filed  12-10-74:8:45  am] 

(Docket  Nos.  36067,  36075;   Agreement  CAB 
3473B;  Order  74-11-641 

PAN  AMERICAN  WORLD  AIRWAYS,   INC. 
ET  AL. 

Order  Approving  Agreement  for  Approval 
of  Fuel  Saving  Capacity  Limitations 

Correction 

In  FR  Doc.  74-26936  appearing  at  page 
40524  in  the  issue  of  Monday,  Novem- 
ber 18.  1974.  in  the  sixteenth  line  of  the 
second  paragraph  on  page  40524,  "Order 
1-713-34"  should  read  "Order  74-11-34' . 


Published  at  39  FR  41894.  Deconber  3. 
1974. 

[seal]  Edwin  Z.  Holland, 

Secretary. 
December  4,  1974. 
(FR  Doc.74-28864  FUed  12-10-74:8:46  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Associate 
Director  (Planning  and  Coordination), 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.74-28849  Piled  12-10-74;8:45  am] 


(Docket  No.  34431] 

SERVICE  TO  SAIPAN  CASE  (REOPENED) 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  January  8,  1975,  at 
10:00  a.m.  (local  time),  in  Room  1027, 
Universal  BuUdlng,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.  Decem- 
ber 6,  1974. 

[SEAL]  Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-28857  Piled  13-10-74:8:45  am] 


(Docket  No.  34311;  Order  74-1 1-148 •] 

FLYING  TIGER   LINE   INC.,   AND  TRANS- 
MERIDIAN  AIR  CARGO  LIMITED,  ET  AL. 

Order  Denying  Petition  for  Reconsideration 
and  Deferring  Action;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  November,  1974. 

Renumber  footnotes  7  through  14  to  6 
through  13  and  the  text  references 
thereto. 

Footnote  7  (formerly  footnote  8)  <m 
page  4  should  read  as  follows: 

'"See  Order  74-3-8  and  Order  74-7- 
97." 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  CivU  Serv- 
ice Rule  pC  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  Health, 
Education,  and  Welfare  to  fill  by  non- 
career  executive  assignment  in  Uie  ex- 
cepted service  the  position  of  Assistant 
to  the  Secretary  for  Special  Programs, 
Immediate  Office,  Office  of  the  Secretary. 


United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FRDoc.74-3884lB  Filed  13-10-74:8:45  am] 

COMMISSION  OF  FINE  ARTS 

VARIOUS   PUBLIC  PROJECTS  AFFECTING 
APPEARANCE   OF  WASHINGTON,    D.C. 

Notice  of  Meeting 

December  4,  1974. 
The  Commission  of  Fine  Arts  will 
meet  on  Thursday,  December  19,  1974 
at  10:00  a.m.  in  the  Commission  offices 
at  708  Jackson  Place  NW.,  Washington, 
D.C.  20006,  to  discuss  various  public  proj- 
ects affecting  the  appearance  of  Wash- 
ington, D.C.  Inqiilries  regarding  the 
agenda  and  requests  to  submit  written 


or  verbal  statements  should  be  addressed 
to  Charles  H.  Athwl^n,  Secretary,  Cwn- 
mlssion  of  Fine  Arts,  at  the  above 
address. 

Charles  H.  Atherton, 
Secretary. 

[FR  Doc.74-28827  Filed  12-10-74;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  20260.  20261;  FCC  74-1387] 
ANSWERPHONE,    INC.    AND    MOUNTAIN 
STATES  TELEPHONE  AND  TELEGRAPH 
CO. 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

In  regard  applications  of  Answerphone 
Inc  Denver.  Colorado,  Docket  No. 
20260,  File  No.  5850-C2-P-(3)-70:  the 
Mountain  States,  Telephone  and  Tele- 
graph Company,  Denver,  Colorado, 
Docket  No.  20261.  Pile  No.  1104-C2-P-70: 
for  construction  permits  to  establish  new 
air- ground  facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap- 
plications to  establish  new  air-ground 
radiotelephone  service  facilities  to  oper- 
ate on  454.675,  454.725,  454.775,  and 
454.900  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  (DPLMRS) 
to  serve  the  Denver,  Colorado  area. 

2.  It  appears  from  the  application  of 
Answerphone,  Inc.  that  it  is  a  corpora- 
tion whose  address  is  3500  E.  17th  Ave- 
nue, Denver,  Colorado,  Mountain  States 
Telephone  and  Telegraph  Company,  on 
the  other  hand,  whose  Denver's  offices 
are  at  930  15th  Street,  is  a  Bell  System  " 
operating  company  whose  majority  of 
stock  (approximately  88  percent)  is 
owned  by  the  American  Telephone  and 
Telegraph  Company. 

3.  The  applications  are  mutually  ex- 
clusive, because  the  grant  of  both  to 
operate  on  the  same  radio  channel  and 
in  the  same  locality  would  result  in 
mutually  harmful  electrical  interference. 
Since  both  applicants  appear  to  be  legal- 
ly, financially,  and  otherwise  qualified 
to  construct  and  operate  the  proposed 
facilities,  the  applications  must  be  desig- 
nated for  comparative  hearing  to  deter- 
mine which  applicant  Is  laetter  qualified 
to  operate  the  proposed  facilities  in  the 
public  interest.  "Ashbacker  Radio  Corp. 
V.  F.C.C.."  326  U.S.  327  (1945) . 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  Sections 
309(d)  smd  (e)  of  the  Communications 
Act  of  1934,  as  amended  (47  UB.C.  309 
(d)  and  (e) )  that  the  captlcmed  applica- 
tions of  Answerphone  Inc.  and  Moimtain 
States  Tdephone  and  Telegraph  Com- 
pany  are  designated  for  hearliig  In  a 
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consolidated  proceedlDg  upon  the  follow- 
Ing  Issues: 

(1)  To  determine  on  a  eomparathre 
basis  the  nature  and  extent  of  services 
proposed  by  each  applicant 

(2)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which,  if  either,  of  the  above- 
captloned  applicants  would  better  serve 
the  public  interest,  convenience  and 
necessity. 

5.  It  is  further  ordered.  That  the  hear- 
ing shall  be  held  at  the  Commission  of- 
fices in  Washington,  D.C.,  at  a  Ume  and 
place,  and  before  an  Administrative  Law 
Judge,  to  be  specified  in  a  sut>sequent 
order. 

6.  It  is  further  ordered.  That  appli- 
cants may  avail  themselves  of  an  op- 
portunity to  be  heard  by  filing  with  the 
Commission  pursuant  to  }  1.221(c)  of  the 
Commission's  rules  within  twenty  (20) 
days  of  the  release  date  hereof,  a  written 
notice  stating  an  intention  to  appear  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

Adopted:  November  27. 1974. 

Released:  December  4. 1974. 

Fbdekal  ComcnNicATioNS 
ComcissioiT, 
rsiAi.1        Vnfcnrr  J.  MuLLnrs. 

Secretary. 
|FR  Doc.74-28824  Filed  13-10-74:8:46  am] 


[Docket  Nos.  20358,  20259;  FCC  74-12861 

BUCKEYE  COMMUNICATIONS  CO.  AND 
CENTRAL  MOBILE  RADIO  PHONE 
SERVICE 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues  Memorandum 
Opinion  and  Order 

In  regard  applications  of  Buckeye 
Communications  Ccmpany.  Columbus. 
Ohio,  Docket  No.  20258,  FUe  No.  2981- 
C2-P-89;  Central  Mobile  Radio  Phone 
Service,  Springfield.  Ohio.  Docket  No. 
20259.  PUe  No.  1912-C2-P-69:  for  con- 
struction permits  to  establish  new  one- 
way signalling  facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service. 

1.  The  Commission  has  before  It  for 
consideration  the  above  captioned  ap- 
plications to  establish  newione-way  sig- 
nalling facilities  to  operate  on  152.24 
MHz  in  the  Domestic  Public  Land  Mobile 
Radio  Service  (DPLMRS)  to  serve  the 
Columbus  and  Springfield.  Ohio  area. 

2.  It  appears  from  the  appUcatioa  that 
Central  Mobile  Radio  Phone  Service 
(owned  by  Victor  K  Duane)  Is  located 
at  23  South  Belmont  Avenue.  Springfield. 
Ohio  45505.  Buckeye  CTommunlcatlons 
Company,  on  the  other  hand,  is  a  cor- 
pcHtitkin  operating  In  the  Columbus. 
Ohio  area  whose  business  offices  are  lo- 
cated at  201  Lima  Avenue,  Findlay,  Ohio, 
45480. 

3.  The  applications  are  mutually  ex- 
clusive, because  the  grant  of  both  to  op- 
erate on  the  same  radio  channel  smd  In 
the  same  locality  would  result  In  mu- 
tually  harmful   electrical  Interference. 


Since  both  applicants  appear  to  be  le- 
gally, financially,  and  otherwise  quali- 
fied to  construct  and  operate  the  pro- 
posed facilities,  the  applications  must  be 
designated  for  eompiurative  heartng  to 
determine  which  applicant  is  better  qual- 
ified to  operate  the  proposed  facUlttes  in 
the  public  interest  "Ashbacker  Radio 
Corp.  v.  FCC."  326  U.S.  327  (1945) . 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  Sections  309 
(d)  and  (e)  of  the  Communications  Act 
of  1934.  as  amended  (47  U.S.C.  309  (d) 
and  (e) )  that  the  capitloned  applications 
of  Central  Mobile  Radio  Phone  Service 
and  Buckeye  Communications  Company 
are  designated  for  hearing  in  a  consoli- 
dated proceeding  upon  the  following 
issues: 

1.  To  determine  on  a  comparative 
basis  tiie  nature  and  extent  of  services 
proposed  by  eacii  applicant. 

2.  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  above- 
captioned  applicants  would  better  serve 
the  public  interest,  convenience  and  ne- 
cessity. 

5.  It  is  further  ordered.  That  the  hear- 
ing shall  be  held  at  the  Commission  of- 
fices in  Washington,  D.C.  at  a  time  and 
place,  and  before  an  Administrative  Law 
Judge,  to  be  specified  in  a  subsequent 
order. 

6.  It  is  further  ordered,  That  appli- 
cants may  avail  themselves  of  an  oppor.- 
tunity  to  be  heard  by  filing  with  the  Com- 
mission pursuant  to  1 1.321(c)  of  the 
Commission's  rules  viithln  twenty  (20) 
days  of  the  release  date  hereof,  a  written 
notice  stating  an  intention  to  appear  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  issues  specified  In  this 
Memorandum  Opinion  and  Order. 

Adopted:  November  27,  1974. 

Released:  December  4,  1974. 

Federal  Commitnications 

CoiOflSSIOH, 

(SZALI        VincEirr  J.  Muxuns. 

Secretary. 

(FR  Doc.74-28823  Filed  12-10-74:8:45  am] 


[Docket  No.  20075:  FCC  74R-430] 

COSMOPOLITAN  ENTERPRISES,   INC. 

Memorsndum  Opinion  and  Order  Modifying 
Issues 

In  regarding  applications  of  Cosmo- 
politan Enterprises,  Inc.  Permittee  of  AM 
Statioo  KWBY  Edna,  Texas.  Docket  No. 
20075  for  license  to  cover  construction 
permit.  File  No.  BL-.  for  construction 
permit  to  reduce  power.  Pile  No.  BP- 
19137. 

1.  This  proceeding  Involves  the  appU- 
eatians  at  Cosmopolitan  Enterprises.  Ine. 
(Cosmopolitan) .  permittee  at  AM  Sta- 
tion KWBT,  Edna,  Texae.  for  a  lleensc  to 
cover  Its  eocstructloo  permit  and  fior  a 
construction  permit  to  reduce  its  power 
from  10  KW  to  5  b:W.  The  Oommls^an. 
by  Order  and  Notice  of  Apparent  Lia- 
bility. FCC  74-595,  39  FR  21008,  pub- 
lished June  18.  1974.  designated  Cosmo- 


politan's application  for  hearing  on  vari- 
ous issues.  Subeequently,  the  Review 
Board,   by   Memorandum    Opinion  and 

Order. PCC  2d 31  RR  2d  1210. 

releaeed  October  2S,  tTM.  added  a  1 1.65 
Issue  against  Cosmopolitan.  Now  before 
the  Review  Board  Is  a  petition  to  modify 
iBstM,  filed  October  T.  19T4.  by  the  Broad- 
cast Burcaa,  requestlnc  that  the  existing 
I  l.<5  taBue  be  modified  to  allow  addi- 
tional inquiry  into  matters  which  Cos- 
mopolitan allegedly  failed  to  report* 
,  2.  The  Bureau  concedes  that  its  peti- 
tion Is  untimely,  but  argues  that  good 
cause  exists  for  the  delay  in  filing  or.  al- 
ternatively, that  the  "newly  adduced"  in- 
formation raises  serious  public  interest 
questions  which  warrant  consideration, 
citing  "The  Edgefield-Saluda  Radio 
Company."  5  FCC  2d  148.  8  RR  2d  611 
(1966) .  On  the  merits,  the  Bureau  states 
that  on  September  4,  1074.  it  received  a 
letter  from  a  Texas  attorney  seeking  ad- 
vice as  to  whether  the  Commission  could 
assist  him  in  enforcing  a  duly  entered 
County  Court  Judgment  in  the  amoimt  of 
$5,000,  which  be  held  against  Cosmopoli- 
tan.' The  Bureau  argues  that  while  Cos- 
mopolitan has  filed  "numerous  plead- 
ings" indicating  that  it  has  filed  for  an 
"Arrangement"  pursuant  to  Chapter  XI 
of  the  Bankruptcy  Act,  Cosmopolitan  also 
should  have  iiiformed  the  Commission  of 
the  existence  of  the  Judgment  because  the 
application  form  requires  such  informa- 
tion *  and  because  the  Judgment  is  poten- 
tially declslonally  significant. 

3.  In  oiH>osition,  CosmopoUtan  Initially 
argues  that  the  Bureau's  petition  should 
be  denied  as  procedurally  defedlve.  Sub- 
stantively, Cosmopolitan  notes  that  It  is 
a  "debtor-in-possession"  under  the 
Bankruptcy  Act  and  that  oa  Jime  28, 
1974.  the  United  SUtes  District  Court  for 
the  Southern  District  of  Texas,  entered 
an  Order  Staying  Suits  and  Foreclosure 
of  Liens,  which  stays  commencement  or 
continuation  of  any  suits  and  enforce- 
ment of  judgments  against  Cosmopoli- 
tan pending  "further  orders"  of  the 
Court.'  Therefore,  argues  Cosmopolitan, 
the  Judgment  Is  a  nullity  and  no  slgnifi- 
cajoce  can  be  attached  to  the  failure  to 
disclose.  In  reply,  the  Bureau  asserts  that 
an  allegation  of  lack  of  legal  efficacy  of 
the  Judgment  Is  not  a  Justification  for 
failure  to  comply  with  1 1.65,  and  that  the 
proper  procedure  would  have  been  to  re- 
port the  Judgment  with  the  comment 
that,  pursuant  to  the  Court's  Order,  the 
Judgment  was  without  legal  effect 

4.  Initially,  the  Boud  finds  that  the 
Bureau  has  demonstrated  good  cause  to 


^Alao  before  th*  Board  are  the  fonawlng 
related  pleadings:  (a)  Opposition,  flled  Oc- 
tober 81.  1974.  by  OocmopoUtan:  and  (b) 
reply,  flled  November  12,  1074,  by  the  Bro«fd- 
cast  Bureau. 

>  A  copy  at  tb*  abstract  of  tfali  Jodgment, 
dated  July  S,  1*14.  isatWehidtXIw  lattw. 

•  Bectton  n,  pa«B  S  «( IOC  r«B»  SQL 

<  A  copy  of  tbls  Order  was  filed  as  part  wt 
an  amendment  to  ttie  OoemopoUtan  appli- 
cation on  September  80,  1S74.  and  wasac* 
cepted  by  Order  of  the  Prestdlnc  Jodga,  KX) 
74M-13T7.  released  Ootobsr  38. 1974. 


mauL  neisTU.  vol  Jt,  no.  aa»    w8dnbbay,  kcsmmi  ii,  1*74 


NOTICES 


43247 


Justify  the  late  filing;  therefore,  the 
Board  will  consider  the  substance  of  the 
petition.  On  the  merits,  we  agree  that  the 
existing  Rule  1.65  Issue  should  be  ex- 
panded to  allow  Inquiry  into  the  matters 
now  raised  by  the  Bureau.  First,  PCC 
Form  301  clearly  requires  a  statement  of 
any  unsatisfied  Judgments  against  an  ap- 
plicant or  any  party  to  the  application 
and  the  failure  of  Cosmopolitan  to  reveal 
the  $5,000  judgment  renders  Cosmopoli- 
tan's application  "no  longer  substantially 
accurate  and  complete  •  *  •",  as  required 
by  Rule  1.65.  While  the  judgment  appears 
to  be  of  debatable  significance  because  of 
Cosmopolitan's  legal  status,*  we  believe 
that,  in  light  of  the  previously  specified 
Rule  1.65  issue,  the  omission  could  be 
relevant  in  the  context  of  other  ap- 
pskrent  S  165  violations  in  determining 
whether  there  has  been  a  pattern  of  con- 
duct. And,  in  this  regard,  we  consider  It 
relevant  that  although  the  District  Court 
issued  its  Order  Staying  Suits  and  FN>re- 
closure  of  Liens  on  June  28. 1974,  Cosmo- 
politan failed  to  report  this  Order  for 
over  three  months.  See  note  4,  supra. 


5.  Accordingly,  it  is  ordered,  That  the 
petition  to  modify  Issue,  filed  October  7, 
1974.  by  the  Brofuicast  Bureau  is  granted: 
and 

6.  It  is  further  ordered.  That  the  ex- 
isting    i  1.65    Issue    specified    In    this 

proceeding. PCC  2d ,  81  RR  2d 

1210  (1974) ,  Is  modified  to  permit  inquiry 
Into  the  matters  discussed  in  this  Memo- 
randum Opinion  and  Order. 

Adopted:  November  26, 1974. 

Released:  December  3, 1974. 

Federal  ComruNicATioNS 

COMXISSION, 

[SKAL]        Vincent  J.  Mxtllins, 

Secretary. 

|FR  Doc.74-28821  FUed  12-10-74:8:46  am] 


>In  this  regard,  however,  we  agree  with 
the  Bureau  that  the  correct  procedure  would 
have  been  to  timely  report  the  unsatisfied 
judgment  while  explaining  the  District 
Court's  Order. 


IF(X;  74-1340] 

"OFF-NETWORK"  RESTRICTIONS  OF 

PRIME  TIME  ACCESS  RULE 

'     Requests  Filed  for  Waiver 

December  4,  1974. 

Public  Notice  is  given  of  the  filing  of 
the  requests  listed  below,  for  waiver  of 
the  "off-network"  provisions  of  the  prime 
time  access  rule.  5  73.658(k)(3)  of  the 
Commission's  rules,  for  the  period  end- 
ing September  30, 1975. 


Petitioner  and  date  flled: 
■nme-Llfe  Films.  July  30,  1974. 


Survival  Anglla,  Ltd.,  O;tober  11, 
1974. 

Oray-Schwartz  Enterprises,  Inc., 
October  31,   1974. 


Material 

"America"  program  series,  a  13-week  one-hour  series 
run  on  NBC  in  1972-73  and  later  on  Hughes  Sports 
NetwM-k  (might  be  run  as  26  half -hour  programs) . 

9  one-hour  natvir©  of  wildlife  programs  by  tae  producers 
of  the  "Vl^orld  of  Survival"  series,  run  on  (3BS  and  NBC 
from  1969  to  the  present. 

Thirteen  75-mlnute  "Lone  Banger"  features  made  up  of 
half-hour  segments  appearing  on  the  networks  In  the 
1950'8.  Request  to  permit  Station  WVEC-TV,  Hampton- 
Norfolk.  Virginia  to  carry  these  13  programs  during 
access  time. 


Comments  on  these  requests  may  be 
filed  by  December  16,  1974,  and  replies 
to  such  comments  by  December  23,  1974. 
with  a  copy  sent  to  the  Chief.  Office  of 
Network  Study.  Federal  Communlcaticms 
Commission.  Washington.  D.C.  20554. 
Copies  of  the  requests  and  comments  con- 
cerning them  may  be  examined  at  that 
Office.  1229  20th  St.  NW..  Washington, 
D.C,  Room  A-325. 

This  listing  does  not  constitute  any 
Commission  view  as  to  whether  the  re- 
quests should  be  granted  or  denied.  At- 
tention is  called  to:  (1)  The  Memoran- 
dum Opinion  and  Order  adopted  Sep- 
tember 11.  1974,  released  September  13, 
1974,  FCC  74-974  (31  R.R.  2d  409),  con- 
cerning prime  time  access  rule  waiver 
policy  for  the  1974-75  broadcast  year; 
and  (2)  an  appeal  from  Commission 
grant  of  an  earlier  waiver  for  the  "Amer- 
ica" series,  "National  Association  of  In- 
dependent Television  Producers  and  Dis- 
tributors V.  PCC,"  U,S.CAX>.C.  Case  No. 
73-2052,  filed  October  5,  1973,  argued 
October  17, 1974.  If  waiver  is  granted  for 


this  material,  it  will  be  only  for  the  1974- 
75  broadcast  year,  ending  in  September 
1975. 

Federal  Commttnications 
Commission,* 
IsealI        Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.74-28822  Piled  12-10-74:8:46  am] 


[FCC  74-1309] 

REFUND  OF  CABLE  TELEVISION 
ANNUAL  FEES 

Memorandum  Opinion  and  Order 
Regarding  Petitions 

In  the  matter  of  petitions  for  refund 
of  cable  television  annual  fees. 


1.  Tlie  Comndssion  has  before  It  a 
number  of  petitions*  for  refund  of  cable 
television  annual  fees  which  have  been 
previous^  paid  pursuant  to  S  1.1116(b)  of 
the  Commission's  rules  and  regulations, 
47  CFR  1.1116(b). 

2.  Section  1.1116(b)  is  part  of  the  Com- 
mission's schedule  of  fees  adopted  In 
1970.  23  FCC  2d  880.  under  the  authority 
of  Title  V  of  the  Independent  OflOces  Ap- 
propriation Act  of  1952,  31  U.S.C.  483a. 
On  March  4,  1974,  in  "National  Cable 
Television  Ass(x;iation,  Inc.  v.  United 
States,"  415  VS.  336,  the  Supreme  Court 
reversed  a  lower  court  decision  sustain- 
ing the  validity  of  'the  cable  television 
annual  fees  because  it  could  not  deter- 
mine that  the  fee  schedule  had  been  for- 
mulated In  a  manner  consistent  with  a 
proper  interpretation  of  Title  V;  the  case 
was  remanded.  We  have  concluded  that 
we  should  refund  all  of  the  cable  tele- 
vision annual  fees  paid  pursuant  to  the 
current  fee  schedule.  We  have  no  doubt 
that  we  could  legally  recompute  the  ap- 
propriate fees  for  the  period  in  question, 
after  we  conclude  the  pending  proceeding 
(Docket  No.  19658)  locrfdng  toward  re- 
vision of  the  entire  schedule  of  fees. 
However,  in  view  of  the  amount  which 
would  be  recoverable  and  the  expense  in- 
volved in  recomputing  and  collecting  the 
appropriate  fees  for  a  large  number  of 
parties,  we  believe  the  best  course  is  to 
refund  the  total  fees  collected  to  the 
parties  who  originally  submitted  them. 
It  is  our  preseni.  intention  to  initiate  re- 
funds without  requiring  any  further  ac- 
tion on  the  part  of  cable  television  system 
operators,  and  we  wiU  proceed  as  expedi- 
tiously as  possible  to  make  the  appropri- 
ate refunds. 

3.  Accordingly,  it  is  ordered.  That  the 
petitions  for  refunds  of  cable  television 
annual  fees  paid  pursuant  to  S  1.1116(b) 
of  the  Comiqission's  rules  and  regula- 
tions are  granted. 

Adopted:  December  2, 1974. 

Released:  December  3, 1974. 

Federal  Communications 
Commission.' 
[seal]        Vincent  J.  Mtjllins. 

Secretary. 

(FR  Doc.74-28825  Piled  12-10-74:8:45  am] 


1  Commissioners  Reld,  Hooks  and  Robinson 
with  C3ialrman  Wiley  concurring  and  laso- 
Ing  a  statement  In  which  Commissioner 
Washburn  joins  and  Commissioner  Lee  dis- 
senting. Concurring  statement  flled  as  part 
of  tbe  original  document. 


»  Joint  Petition  for  Expedited  Action  to  Set 
Aside  Fee  Schedule  and  Establish  Refund 
Procedures  flled  by  Combined  Communica- 
tions, et  al.  (only  the  portion  of  the  peti- 
tion seeking  refund  of  cable  television  an- 
nual fees  Is  dealt  with  here);  Petition  for 
Expedited  Action  to  Abrogate  the  CATV 
Annual  Pee  filed  by  National  Cable  Televi- 
sion Association,  Inc.;  Request  for  Refund 
of  Annual  Fees  paid  pvmsuant  to  |  l.llie(b) 
of  the  (Commission's  rules  and  regulations 
flled  by  American  Cable  Television  Inc.  et 
al.;  Request  for  R«fund  of  Annual  Fees  Paid 
Pursuant  to  {  1.1116(b)  of  the  O>mml88lon'a 
rules  and  regulations  filed  by  Teleprompter 
Corp.;  Request  for  R«fund  filed  by  Oatmoa 
Beach  TV  Co.  et  al. 

*  Commlssioaer  Quelle  absepi. 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

IBERIAN/U.S.  NOfrm  ATLANTIC 
WESTBOUND  FREKSHT  CONFERENCE 

Agrawnwit  FU«d 

Notice  Is  hereby  given  that  the  follow- 
lzi8  agreement  haa  been  filed  with  the 
Commission  (<»'  apiHt>vaI  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Biarl- 
tlme  Commission,  1100  L  Street,  NW., 
Room  10126:  or  may  inspect  the 
'^  agreement  at  the  Field  Offices  located 
at  New  YOTk,  NY.,  New  Orleans, 
T.niii«ia^n«.,  San  PVanclsco,  Cahfomla,  and 
Old  San  Juan,  Puerto  Rico.  Oomments 
on  such  agreements.  Including  requests 
for  hearing,  may  be  submitted  to  the 
Secretary,  Federal  Maritime  Commission, 
Washington.  D.C.  20573.  on  or  before 
December  31. 1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompcmled  by  a  statement  describ- 
ing the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  vl(datlon  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  liKlicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O.  Sher.  Bsqulm 
BlUl^.  Sber  ft  Jones,  P.  C. 
Suite  300 

1136  Sixteenth  Street.  NW.  • 

Washington,  D.C.  30036 

Agreement  No.  9615-12  narrows  the 
range  of  U.S.  ports  served  by  the  con- 
ference to  those  between  Hampton  Roads 
and  Portland,  Maine,  inclusive. 

Dated:  December  6, 1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

FBAlfCIS  C.  Htjrxxt, 
Secretary. 

[PR  Doc.74-38887  PUed  13-10-74;8:46  am] 


tract,  at  the  Washington  office  of  the 
Federal  MarttUpe  Coramlasion,  1100  L 
Street.  NW..  Boom  10126  or  at  the  FMd 
Offices  located  at  New  York.  N.Y..  New 
Orleans,  Louisiana.  San  Francisco.  Cali- 
fornia and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  proposed 
changes  and  the  petition,  including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Fsderal  Mari- 
time Commission.  1100  L  Street,  NW., 
Washington,  D.C.  20573,  by  December  31. 
1974.  Any  person  desiring  a  hearing  on 
the  proposed  modification  of  the  contract 
form  and  or  the  approved  contract  sys- 
tem shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega- 
tkm  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  c<»i- 
stltute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  petition,  (as  Indicated  hereinafter) , 
aod  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Stanley  O.  Sher,  Eaqutre 
Bllllg.  Sher  tt  Jonea,  P.  C. 
Suite  300 

1 136  Sizte«ntli  SteMt.  N.W. 
WMblngton.  D.C.  30036 

Agreement  No.  9615  D.R.-4  narrows 
the  scope  of  the  conference's  dual  rate 
contract  to  that  cargo  moving  from  or 
through  Portuguese  aixl  Spanish  ports 
to  U.S.  Atlantic  ports  from  Hampton 
Roads  to  Portland.  Maine.  Inclusive,  for 
which  contract  and  noncontract  rates 
are  offered. 


IBERIAN /U.S.  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Petition  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing petition  has  been  fUed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as  amended 
(75  Stat.  762,  46  U.S.C.  813a) . 

Interested  parties  may  Inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 


Dated:  December  6,  1974. 

By  Ord»  of   the  Federal  Maritime 
Com^nisslon. 

FlAKCIS  C.  HnUfKT, 

Secretary. 
[FR  Doc.74-28e86  FUad  13-10-74:8:40  am] 


[No.  73-38.73-391 

PUBUCATION  OF  DISCRIMINATORY 
RATES  IN  U.S.  WEST  COAST/JAPAN 
TRADE  AND  U.S.  ATLANTIC  AND  GULF/ 
JAPAN  TRADE 

Dismissal  in  Part;  Extension  of  Procedures 

These  proceedings  were  Instituted  by 
the  Commission  for  the  purpose  of  rid- 
ding the  U.S.  West  Coast/Japan  Trade 
and  the  UJ3.  Atlantic  and  Qulf/ Japan 
Trade  of  inbound-outbound  rate  dispari- 
ties on  specifically  identified  oommodl- 
ttes.  Subsequently,  procedures  were 
established  whereby  the  Conferences 
would  file  periodic  reports  to  Hearing 
Counsel  setting  forth  specific  proposals  to 
resolve  the  disparity  Issues,  to  n^ilch 
Hearing  Counsel  would  respond  by  ap- 
propriate recommendation  to  the  Com- 


mission. The  procedures  were  limited  to 
a  twelve  month  period  within  which  the 
matters  were  to  be  resolved.  This  twelve 
month  period  has  now  expired. 

Pursuant  to  theee  procedures  the  Con- 
ferences have  submitted  varVms  pro- 
posed rate  actions.  Hearing  Counsel  by 
motion  to  dismiss  filed  November  20, 
1974.  have  expressed  their  satisfaction 
with  certain  of  the  inoposed  rate  actions 
and  urge  the  dismissal  from  these  pro- 
ceedings of  the  rates  specified  in  the  ap- 
pendix to  its  motion.  We  are  disposed  to 
grant  Hearing  Counsel's  motion. 

Accordingly,  as  to  the  commodities 
listed  in  Hearing  Counsel's  November  20. 
1974  Motion  to  Dismiss,  these  proceed- 
ings are  hereby  discontinued,  provided 
respondents  effectuate  their  proposed 
rate  actions  by  appropriate  tariff  modi- 
fications within  45  days  of  the  service 
of  this  order. 

Respondent  conferences  and  Hearing 
Counsel  further  urge  that  the  period 
within  which  disparities  are  to  be  re- 
solved in  these  proceedings  should  be 
extended  beyond  the  original  twelve 
month  period.  Inasmuch  as  we  have  only 
recently  approved  an  Agreement  (No. 
10110)  among  the  four  respondent  con- 
ferences whereby  they  may  cooperate 
and  coordinate  actions  for  120  days  for 
the  purpose  of  eliminating  these  dispar- 
ities, we  agree  that  an  extension  is  war- 
ranted, and  are  hopeful  that  the  remain- 
ing dli9>aritles  will  thereby  be  removed 
In  short  order. 

Accordingly,  the  period  within  which 
tesoes  In  these  proceedings  are  to  be  re- 
solved is  enlarged  to  and  Including 
March  26,  1975,  the  date  to  which  our 
approval  of  Agreement  10110  extends. 
We  are  imposing  no  fixed  deadline  with- 
in which  the  parties  must  prcHToee  fur- 
ther rate  actions.  However  parties  are 
cautioned  to  submit  further  proposed 
rate  actions  as  soon  as  possiUe  to  permit 
response  of  Hearing  Counsel.  CMislder- 
aJUoR  by  the  Commission,  and  subse- 
quent final  rate  action  by  the  Conf  er- 
«ices  [Hior  to  March  26.  1975. 

By  the  Commission. 

[sxALl  Fkamcis  C.  HvurxT. 

Secretary. 

IFR  Doo.74-28886  FUed  13-10-74:8:46  UD] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

APPLICATK)NS  FOR  RENEWAL  PERMITS 
ELECTRIC  FACE  EQUIPMENT  STAND- 
ARD 

Opportunity  for  Public  Hearing 

Api^ications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  for  items 
of  equipment  In  underground  coal  mines 
as  fellows: 

ICP  Docket  No.  4334-000.  KD  POTTBt  COAL 

Mine  No.  2,  Mine  ID  No.  44  01616  0,  Hurley. 
Virginia, 

ICP  Permit  No.  4334-006  (Meecher  D-12  Bat- 
tery Tractor,  Co.  No.  KP3). 
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ICP  Bvmtt  Mo.  4234-009  (Meacher  D-13  Bat- 
tery Tractor.  Co.  No.  ■F4) . 

ICP  Vman,  No.  4234-010  (Meacber  D-13  Bat- 
tery Tractor.  Co^  No.  KP5), 

ICP  Permit  No.  4234-011  (Meacber  D-13  Bat- 
tery Tractor.  Co.  No.  KPO) . 

In  accordance  with  the  provisions  of 
i  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
I^catlon  for  a  renewal  permit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296.  July  15,  1970), 
as  amoided,  copies  of  which  may  be  ob- 
tained from  the  Pand  upon  request. 

A  copy  of  each  i^n^catlon  is  available 
tor  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compllaiice  Panel,  Room  800.  1730  K 
Street  NW..  Washington,  D.C.  20006. 

Oeorge  a.  Hoknbeck. 
CJtairman, 
Interim  Compliance  Panel. 

Dbccmbeb  4,  1974. 
(PR  Doo.74.48811  PUed  13-10-74:8:46  am] 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  HUMANITIES 

ADVISORY  COMMfTTEE  EDUCATION 
PANEL 

DSCKMBCR  4, 1974. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advis(M7  Committee  Act  (Ptd9.  L. 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  Education  Panel  wUl 
meet  at  Washington,  D.C.  on  January  7 
and  8. 1975. 

The  purpose  of  the  meeting  is  to  re- 
view Projects  applications  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  grants  to  educational  insti- 
tutions and  non-profit  organizations. 

Because  the  pnvosed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  cotistltute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings. 
dated  August  13. 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  at  the  Committee. 

It  ts  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Managepient  Offi- 
cer. Mr.  John  W.  Jardan.  806  15th 
Street  NW..  Washington.  D.C.  20506,  or 
caU  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Maruwement  Officer. 

[FR  Doc.74-28790  Filed  12-10-74;a:46  amj 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meetings 

Dbcucber  4, 1974. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  meet- 
ings of  the  Fellowships  Panel  will  be  held 
at  Washington.  D.C.  on  December  20  and 
21,  1974. 

.  The  purpose  of  the  meetings  is  to  re- 
view Independent  Fellowship  apidlca- 
tlons  submitted  to  the  National  Endow- 
ment for  the  Humanities  for  1975-76  fel- 
lowship grants. 

Because  the  proposed  meetings  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure 
fA  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973.  I  have  deter- 
mined that  the  meetings  would  fall  with- 
in exemptions  (4)  and  (6)  of  5  U.S.C. 
552(b)  and  that  it  is  essential  to  close 
the  meetings  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid  in- 
terference With  (HTeration  of  the  Com- 
mittee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan,  808  15th  Street 
NW.,  Washington,  DC.  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
iSanagement  Offlcer. 

(PR  Doc.74-2878e  PUed  13-l(y-74:8:46  un) 

NATIONAL   FOUNDATION   ON   THE 

ARTS  AND  THE  HUMANITIES 

MUSEUM  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub  L. 
92-463).  notice  Is  hereby  given  that  a 
meeUng  of  the  Museum  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  January  6. 1974. 9 :00  ajri.-5 :00 
pjn.,  and  on  January  7,  9:00  ajn.-5:00 
p.m.  at  the  New  Orleans  Museiun  of  Art, 
New  Orleans,  La. 

A  portion  of  this  meeting  will  be  open 
to  the  puWic  on  January  7  tram  9:00 
a.m.-5:00  pjn.  on  a  space  available  ba^. 
Accommodations  are  limited.  During  the 
session  there  will  be  a  policy  discussion. 

The  remaining  session  of  this  meeting 
on  January  6  from  9:00  a.m.-5:00  pjn.  is 
for  the  purpose  of  Panel  review,  discus- 
sion, evaluatimi.  and  rec<Hnmendation 
on  applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Fkdxral  Reg- 
ister of  January  10,  1973,  these  sessions. 


which  Involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  5S2(b),  (4)  and 
(5) ) .  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Lama  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506,  or  caU  (202)  634-6110. 

Edward  M.  Wolfx, 
Administrative  Officer.  National 
Endowment    tor     the    Arts, 
National  Foundation  on  the 
Arts  and  the  Humanities. 

[PR  Doc.74-38833  Piled  12-10-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  December  6,  1974  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Fkdkral  Rbgister  Is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
fonnation:  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
Information  is  proposed  to  be  collected: 
the  name  ol  the  reviewer  or  reviewing  di- 
vision within  OMB,  and  an  indication  of 
who  will  be  the  respondents  to  the  pro- 
posed collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

FYirther  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503,  (202-395-4529).  or  from  the  re- 
viewer listed. 

Nsw  Porks 

DBPASnCSMT   or   DRFXjrSK 

Dep&rtmentol:  Siibcontract  Offset  Report. 
Ponn  — .  Quarterly.  Ceywood  (395-3443), 
Defense  contractors. 

BBPAkTMEfrr    or    HKALTH,    XDtrCATIOM,    ANB 


Natlooftl  Institute  of  Education : 

PoUow-Up  Study  of  Partlc^jante  and  Con- 
trol Group  Families  In  the  Mountain- 
Plains  Education  and  Economic  Develop- 
ment Program,  Inc.,  Form  NIE  82,  Seml- 
anntutl,  Planchon  (396-3898).  Partici- 
pant families  in  Mountain-Plains  Pro- 
gram. 

C<»atttuent  Interview  POrm  for  NJ.E. 
Fowled  Project,  "Tbe  ReqMnelTeneas  of 
Public  Schocdfl  to  Tbelr  CMlentele",  Form 
NIE  01.  Single  time.  Planchon  (3B6- 
3S98).  Selected  eltlzens. 

Superlnteodent  sad  School  Board  Member 
Interview  Forme  for  HJ.B.  Punded  Proj- 
ect. "Res^jonslvenees  of  Public  Schools 
to  Their  Clientele".  Form  NTE  03,  Single 
time,  Planchon  (305-3898),  School  offl- 
dals. 
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Survey  of  Commiinlty  Opinion*  About 
liocal  School  Matters  for  SSX.  Funded 
Project  "Tbe  Responslveneea  of  Public 
Scbools  to  Tbelr  Clientele",  Form  NIE  B3, 
Single  time.  PUncbon  (395-3898), 
Sample  of  resident  in  scbool  districU 
being  studied. 
Health  Resources  Administration: 

Evaluation  of  the  Impact  of  HRA  Programs 
on  Regionalizatlon  of  Health  Care  Serv- 
ice. Form  HRAOPEL   1125.  Single  time, 
HRD  (395-3533),  Reese  (395-5«30),  Indi- 
viduals Involved  In  health  activities. 
Instrument  Evaluation  Form  and  Related 
Documents.      Form      HRABHRD      1114, 
Single   time.  Collins.   Persons  who  have 
developed  nursing  research  instruments. 
Social    and    RehabUltatlon    Service:     Child 
Abuse — EPSDT.  Form  — .  Single  time.  Cay- 
wood   (395-3443),  State  directors  of  Title 
XIX  agencies. 

OSPAKTMENT    OF    HOCSINO    AND    tJ«BAl* 
DEVXLOPMENT 

Omce  Of  Policy  Development  and  Research: 
Aseeesment  Practices  Survey.  Form  1. 
Single  time.  Ellett  (395-6172),  Local  assess- 
ment jurisdictions. 

DKPAKTMCNT   OF   LABOa 

Bureau  of  Labor  Statistics:  Occupational 
Wage  Survey — Bituminous  Coal  Mines, 
Form  BLS  3056.  Single  time.  Strasser  (395- 
3880),  Bituminous  coal  mines. 


NOTICES 

period  fi-otn  December  4,  1974  through 
December  13.  1974. 

By  the  Ccmunisslon. 

[siALl      QEdtGE  A.  FnzsncMoirs, 

Secretary. 

IFR  DOC.74-2S806  FUed  12-10-74:8:45  ami 


None. 


Revisions 
Extensions 


(34-11089] 


ACSNCT    FOa    INTEENATIONAI.    DEVELOPMENT 

Qualiflcatlons  Appraisal -Clerical -Profession- 
al. Form  AID  4-66A.  4-86.  Occasional.  Cay- 
wood  (396-3443).  Name  references  or 
former  supervisors. 

DKPAkTMENT   OF   STATE 

Affidavit  of  Identifying  Witness,  Form  DSP 
71.  Occasional.  Lowry  (395-3773).  Passport 
applicant. 

Phillip  D.  Larskn, 
Budget  and  Management 

Officer. 

|FR  Doc.74-28986  Filed  12-10-74:8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  SOO-1 1 
CANADIAN   JAVELIN.   LTD. 

Suspension  of  Trading 

December  3,  1974. 

The  common  stock  of  Canadian  Jave- 
Bn,  Ltd.,  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin.  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  tlian  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  Investors: 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  Is  suspended,  for  the 


FIXED  COMMISSION  RATES 

SecurHies  and  Exchange  Commission  Re- 
sponds to  New  York  Stock  Exchange's 
Proposal  To  Increase  Rates 

The  SecuriUes  and  Exchange  Commis- 
sion announced  today  that  it  had  sent 
the  foUowing  letter  to  the  New  York 
Stock  Exchange  concerning  its  proposal 
to  Increase  its  fixed  conunission  rates  by 
eight  percent  for  exchange-executed  or- 
ders between  $5,000  and  $300,000. 

NovKMBSa  6,   1974. 
James  J.  Nekdham, 
Chairman. 

New  York  Stock  Exchange, 
New  York,  N.Y. 

Deam  M«.  Needham:  On  August  15.  1974. 
the  New  York  Stock  Exchange  ("NTSE"). 
pursuant  to  Secxirltles  Exchange  Act  Rule 
17a-8.  submitted  a  proposed  amendment  to 
Article  XV.  section  2(a).  of  the  NYSEs  con- 
stitution. That  amendment  would  have 
effected  an  increase  in  commission  charges 
of  between  sU  percent  and  eight  percent  on 
the  fixed  portion  of  orders  valued  above  •2.- 
000.  and  was  accompanied  by  the  NYSE's 
rep<tft,  "The  Crisis  of  Member  Firm  Profit- 
ability and  the  Need  for  a  Securities  Com- 
mission Rate  Increase."  On  September  18. 
1974.  the  NYSE  modified  Its  Initial  submis- 
sion to  eliminate  its  proposal  to  Increase 
commission  rates  on  orders  below  »5.000.  and 
to  adjust  the  proposed  commission  rate  In- 
crease from  seven  percent  to  e^ht  percent 
on  orders  valued  above  S5.000.  The  Commis- 
sion wishes  to  Inform  you  that,  for  the  rea- 
sons set  forth  below,  it  does  not  propoee  to 
exercise  its  authority  to  object  to  any  imple- 
mentation of  the  NYSE's  proposed  rate 
increase,  as  amended. 

The  Natuee  of  the  Commission'* 

DrrEkMINATION 

At  the  outset.  It  should  be  noted  that 
the  Commission's  determination  Is  not,  as 
suggested  by  the  NYSE's  Crisis  report."  to 
grant  "permission"  for  the  effectiveness  of 
the  proposed  rule  changes.  While  the  Com- 
mission has  pervasive  authority  with  respect 
to  the  ability  of  securities  exchanges  to  re- 
quire their  members  to  charge  fixed  rates.' 
the  NYSE's  proposed  constitutional  and  rule 
changes,  submitted  pursuant  to  Securities 
Exchange  Act  Rule  17a-8.  poee  for  the  Com- 
mission only  the  question  of  whether  It 
should  Indicate  that  It  would  object  to  the 
NYSE's  proposal  If  implemented. 

The  NYSE's  Basis  fo«  rra  Pboposed  Rate 

iNCBSAflS 

We  understand  the  NYSE's  written  sub- 
missions In  connection  with  its  proposed 
rate  increase  to  consider  the  following  fac- 
tors: first,  the  rate  of  infUUon.  coupled  with 
the  generally  unsatisfactory  condition  of  the 


>The  Crisis  of  Membar  Firm  Profitability 
and  the  Need  for  a  Securities  Commlaslon 
Rate  Increase,  at  p.  1. 

*See.  e.g..  sections  3.  8.  10,  10  and  23  of 
the  SecuriUes  Exchange  Act,  16  17.S.C.  78b, 
78f ,  78J.  788  and  78w. 


economy:  second,  tbe  reduction  In  member 
firm  profitability  in  a  manner  analogous  to 
the  situation  which  prompted  the  NYSE  to 
propose  a  rate  increase  last  year:  and,  third, 
the  asserted  incapability  of  tbe  member  firm 
community  to  effect  rate  increases  tot  orders 
above  $5,000  on  an  Individual  member  firm 
basis. 

The  Commission's  Conclttsiohs 

As  you  are  aware,  the  Commission  has  In- 
dicated its  policy  conclusion  that  all  na- 
tional securities  exchanges  should  terminate 
any  rules  or  practices  which  require,  or  have 
the  effect  of  requiring,  their  members  to 
charge  fi.-:ed  commission  rates  to  any  person! 
A  letter  was  sent  to  the  president  of  each 
national  securities  exchange  requesting  such 
changes  pursuant  to  the  Commission's  au- 
thority under  tbe  Securities  Exchange  Act 
on  September  19.  1974.>  Notwithstanding  the 
decision  of  the  NYSE  and  other  exchanges 
not  to  acquiesce  voluntarily  In  our  request, 
we  adhere  to  that  conclusion,  pending  any 
information  which  we  may  receive  at  hear- 
ings in  connection  with  considering  whether 
to  adopt  Securities  Exchange  Act  Rules  19t>-3 
and  lOb-23.  which  would  accomplish  the 
purpose  of  our  request.  , 

In  this  context,  the  NYSE's  written  sub- 
missions in  connection  with  its  proposed  rate 
increase  are  somewhat  troublesome.  The 
NYSE  appears  Initially  to  have  suggested  that 
Its  .members  are  incapable  of  raising  com- 
mission rates  above  existing  minlmums  for 
larger.  Institutional,  Investors,  although  it 
apparently  concedes  that  they  have  no  simi- 
lar difficulty  with  respect  to  smaller  Investors. 
We  are  not  persuaded  that  exchange  mem- 
bers cannot,  under  appropriate  circum- 
stances. Increase  commission  rates  on  large 
orders  as  weU  as  small  orders  without  an  in- 
crease In  fixed  minimum  rates,  and  we  wish 
to  make  It  clear  that  our  determination  not 
to  object  to  the  NYSE's  proposal  to  raise  the 
fixed  minimum  rate*  Its  members  must 
charge  on  large  orders  between  $5,000  and 
$300,000  should  not  be  viewed  as  acquies- 
cence in  that  assertion  by  the  NYSE. 

When  we  apprised  the  NYSE.  In  December, 
1973.  of  the  reasons  why  we  had  determined 
not  to  raise  any  objection  to  Its  proposal  of 
July  1973.  to  raise  fixed  rates  on  orders  below 
$300,000.  we  recognized  that,  as  long  as  ex- 
changee were  permitted  to  fix  the  minimum 
rates  their  members  were  required  to  charge, 
the  exchangee  might  continue  to  effect 
changes  in  rates,  provided  that  their  pro- 
posals were  not  unreasonable  or  otherwise  in- 
consistent with  the  standards  and  purposes 
of  tbe  Securities  Exchange  Act.  This  means 
that,  on  orders  above  $2,000  and  below  $300.- 
000.  nothing  in  our  letter  of  December  14, 
1973,  impaired  the  abUlty  of  the  NYSE,  or 
any  other  national  securities  exchange,  sub- 
ject to  appropriate  statutory  standards,  to 
propose  rate  Increases  or  decreases  for  Its 
members. 

Among  other  things,  we  certainly  recognize 
that  the  current  state  of  the  economy,  as  weU 
as  the  effects  of  Infiatlon,  have  had  a  signifi- 
cant effect  on  exchange  member  firms,  Ju»t 
as  they  have  bad,  perhaps  to  an  even  greater 
'  extent,  on  others,  whether  or  not  the  at- 
tempts of  the  NYSE  at  quantifying  tbe  extent 
of  the  effect  on  member  firms  are  precise. 
Being  duly  cognizant  of  the  alms  and  pur- 
poses embodied  in  the  Securities  Exchange 
Act,  It  does  liot  i^pear  to  us  that  the  NYSE's 
proposed  rate  Increase  is  unreasonable  under 
the  circumstance*.  And  we  do  recognize  the 
public  Interest  oonslderatlonB  involved  In 
Interim   effort*   to  maintain   tbe  flnancUl 
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status  of  the  Industry,  while  tbe  experlmen- 
tatUm  with  unfixed  rates  under  $3,000  axid 
over  $300,000  continues. 

Accordingly,  the  Commission  does  not  In- 
tend to  Invoke  Its  Jurisdiction  to  raise  any 
objection  to  the  NYSE's  proposal  to  raise  tbe 
current  schedule  of  fixed  commission  rates 
by  eight  percent  on  orders  between  $5,000 
and  $300,000. 


For  the  Commlsskm. 
Sincerely  yours. 


Rat  Oabkett,  Jr., 
Chairman. 


By  the  Commission. 

[SEAL]       Oeorce  a.  Fttzsimhons. 

Secretary. 

NOVEKBEK  6, 1974. 

fFB  Doc.74-28804  Filed  12-10-74:8:45  am] 


[File  No.  600-1] 

ROYAL  PROPERTIES  INC 

Suspension  of  Trading 

DSCXMBER  3,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  to  the 
public  interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Sectuitles  Exchange  Act  of 
1934,  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  De- 
cember 4.  1974  through  December  13, 
1974. 

By  the  Commission. 


[seal] 

(FB  Doc.74-28807  Filed  12-10-74:8:46  am] 


OcoKGB  A.  FuzsnucoifS. 
Secretary' 


(FUe  No.  800-11 

WINNER  INDUSTRIES,  INC. 

Suspension  of  Trading 

Deckmbu  3,1974. 
It  appearing  to  the  Securities  and  Ex- 
change C(Mnmlssion  that  the  summary 
suspension  of  trading  to  the  common 
stock  of  Wtoner  Industries.  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  toterest  and  for  the  protection  of 
tovestors; 

Therefore,  piu-suant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  to  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  Decem- 
ber 4,  1974  through  December  13.  1974. 

By  the  Commission. 

[SEAL]       Geobge  a.  FlTZSnOIONS, 

Secretary. 

[FR  Doc.74-28805  FUed  13-10-74:8 :4S  am] 


DEPARTMENT  OF  LABOR 

Occupationai  Satety  and  HeaKti 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
MARINE  TERMINAL  FACfLfTIES 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  Standards 
Advisory  Committee  on  Marine  Terminal 
Facilities,  established  imder  section  7(b) 
of  the  WilUams-Stelger  (Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656),  will  meet  on  Tuesday,  January  14; 
Wednesday,  January  15:  and  Thursday, 
January  16,  1975,  starttog  at  9:00  am  to 
the  Pontalba  Room,  Delta  Towers  Hotel, 
1732  Canal  Street,  New  Orleans,  Louisi- 
ana 70112.  The  meettog  wW  be  open  to 
the  public. 

The  Standards  Advisory  Committee  on 
Marine  Termtoal  Facilities  will  conttoue 
review  of  the  proposed  safety  regulations 
for  longshoring,  with  respect  to  martoe 
termtoal  facilities,  for  the  purpose  of 
maldng  recommendations  to  the  Assist- 
ant Secretary  of  Labor  for  (Occupational 
Safety  and  Health. 

Written  data,  views,  or  comments  may 
be  filed,  together  with  20  copies  thereof, 
with  the  Committee  Management  Offi- 
cer by  close  of  bustoess  January  3,  1975. 
Any  such  submissions  will  be  provided  to 
the  members  of  the  committee  and  will 
be  tocluded  to  the  record  of  the  meettog. 

Persons  wishing  to  make  an  oral  pres- 
entation to  the  committee  should  submit 
a  written  request  to  be  heard  to  the  Com- 
mittee Management  Officer  no  later  than 
the  close  of  business  January  3, 1975.  The 
request  must  ccmtato  the  name  of  the 
person  who  wishes  to  make  a  presenta- 
tion, whom  he  represents,  a  short  sum- 
mary of  the  totended  presentation,  and 
an  esimate  of  the  amount  of  time  that 
will  be  needed.  Oral  presentations  will 
Ise  scheduled  at  the  discretion  of  the 
Committee  Chairman. 

Commimlcatlons  should  be  addressed 
to: 

A.  W.  Campbell 
Committee  Management  Office 
Occupational  Safety  and  Health  Administra- 
tion 
U.S.  Department  of  Labor 
1726  M  Street,  N.W..  Room  200 
Washington.  D.C  20210 

Signed  at  Washtogton.  D.C.  this  5th 
day  of  December,  1974. 

John  Stxkder, 
Assistant  Secretary  of  Labor. 

[FR  Doc.74-28835  FUed  12-10-74:8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  651] 
ASSIGNMENT  OF  HEARINGS 

DZCEMBEK  6,  1974. 

Cases  assigned  for  hearing,  postp>one- 
ment,  cancellation,  or  oral  argument  ap- 


pear below  and  win  be  published  osais 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  toclude  cases 
previously  assigned  hearing  dates.  The 
hearings  win  be  on  the  issues  as  presently 
reflected  to  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
'ings  as  promptly  as  possiUe,  but  toter- 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
togs  to  which  they  are  interested.  No 
amendments  will  be  entertatoed  after 
the  date  of  this  publicatloiL 

MC  106644  Sub  184,  Superior  Trucking  Com- 
pany, Inc.,  now  being  assigned  February 
24.  1875.  at  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  1239  Sub  4,  Pony  Trucking,  Inc..  now  be- 
ing assigned  February  18,  1975,  at  the  In- 
terstate Commerce  Commission.  Wawhlng- 
ton.  DC. 

MC  139726  Sub  1,  DyoU  Delivery  Service,  Inc., 
now  being  assigned  February  26,  1976.  at 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

No.  35669,  MUler  Oil  Purchase  Company  V. 
Amerado-Hess  Corp.,  et  al,  now  aaslgned 
January  6.  1976,  at  Washington.  D.C,  Is 
postponed  to  Meo'ch  4,  1975.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Wa.shlngton,  D.C. 

MC  42487  Sub  817,  Consolidated  Frelghtways 
Corporation  of  Delaware,  now  being  as- 
signed February  25,  1975  (3  weeks),  at 
The  Westbury  Hotel.  480  Sutter  St..  San 
Francisco,  Ca. 

MC  134612  Sub  2,  Fast  Motor  Service,  Inc., 
now  being  assigned  February  26,  1975,  at 
the  Interstate  Commerce  Conunission, 
Washington.  D.C. 

MC  126708  Sub  136.  Thunderblrd  Motor 
Freight  Llnee.  Inc..  now  being  assigned 
February  20,  1975.  at  the  Interstate  Com- 
merce Commlaslon.  Washington,  O.C. 

'  [seal]         Joseph  M.  Hajirington, 
Acting  Secretary. 

[FB  Doc.74-28878  FUed  12-10-74^8:48  am] 


[Revised  Bxempticm  No.  88] 

BRITISH  COLUMBIA  RAILWAY  CO. 

Exemption  Under  Mandatory  Cer  Service 
Rules 

December  6. 1974. 

It  appearing,  that  because  of  a  cessa- 
tion of  operations,  due  to  a  labor  dis- 
pute, the  British  Columbia  Railway 
Company  (BCOL)  is  unable  to  accept  its 
cars  when  returned  empty  by  connect- 
ing railroads;  that  such  cars  may  be 
used  by  United  States  railroads  for  move- 
ment of  traffic  desUned  to  potots  in 
Canada  or  routed  over  railroad  Itoes 
passing  through  Canada;  that,  because 
of  this  cessation  of  operations  by  the 
BCOL,  there  Is  no  demand  for  these 
cars  on  their  Itoe;  that  return  of  their 
cars  would  result  to  their  betog  stored 
idle;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  tr^c  offered 
for  shipments  to  potots  remote  to  the 
car  owner;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
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use  of  all  general  service  freight  cars 
owned  by  the  BCOL.  resulting  in  unnec- 
essary loss  of  utilization  of  such  cars. 
It  is  ordered.  That  pursiuint  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19.  all  general  service  freight  cars 
described  In  the  Official  Railway 
Equipment  Register.  I.C.C.  R.E.R.  No. 
393.  issued  by  W.  J  Trezise,  or  successive 
issues  thereof,  bearing  reporting  marks 
assigned  to  the  British  Columbia  Railway 
Company,  shall  be  exempt  from  the  pro- 
visions of  Car  Service  Rules  1(a),  2(a) 
and  2(b). 

Norn:  This  exemption  does  not  supersede 
United  States  customs  regulations  applicable 
to  cars  owned  by  Canadian  or  Mexican 
railroads. 

Effective  November  25,  1974. 

Expires  December  15,  1974. 

Issued  at  Washington.  D.C..  Novem- 
ber 25.  1974. 

INTXRSTATI    COlOfXRCB 

Comossioir. 
[SXAL]  R.  D.  Ptahler. 

Agent. 

[FR  000.74-28675  PUed  13-10-74:8 :4ff  am! 

(Exception  No.  40  to  Rev  SO.  No.  1173) 

BURLINGTON  '  NORTHERN  INC.  AND 
GREEN  BAY  AND  WESTERN  RAILROAD 
CO. 

Exemption  Under  Mandatory  Car  Service 
RulM 

NovncBER  20.  1974. 

Pursuant  to  the  authority  vested  In  me 
by  paragraph  (4).  section  (a)  of  Revised 
Service  Order  No.  1173.  the  Green  Bay 
and  Western  Riilroad  Company  is  here- 
by authorized  to  accept  from  shipper  or 
shippers,  located  on  their  line.  BNFK 
8711  and  BNPE  8773.  for  transport  to 
destination  via  any  route,  regardless  of 
the  provisions  of  Revised  Service  Order 
No.  1173. 

Effective  November  20.  1974. 

Expires  November  27,  1974.    ' 

Issued  at  Washington,  D.C.,  November 
20.  1974. 

[SEAL]  R.    D.    PF ABLER, 

'  Chairman. 

Railroad  Service  Board. 

(FR  Doc.74-a8876  FUed  13-10-74:8:46  ttm] 


port  to  destination,  MEC  8570,  routed 
PC.  regardless  of  the  provisions  of  Re- 
vised Service  Order  No.  1193. 

Effective  November  5. 1974. 

Expires  November  10, 1974. 

Issued  at  Washington,  D.C.,  Novem- 
ber 5.  1974. 

(SEAL]  R.  D.  Ptahler, 

Chairman, 
Railroad  Service  Board. 

(FR  Doc.74-28874  Filed  13-10-74:8:46  am] 


[Exemption  No.  5  to  Rev.  Service  Order  No. 
1193] 

MAINE  CENTRAL  RAILROAD  CO.  AND 
PENN   CENTRAL  TRANSPOmATION   CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

NovEMB^  5. 1974. 
;  Pursuant  to  the  authority  vested  in  me 
by  section  (a),  paragraph  (7)  of  Re- 
vised Service  Order  No.  1193.  the  Penn 
Central  Transportation  Company,  Rob- 
ert W.  Blanchette.  Richard  C.  Bond, 
and  John  H.  McArthur.  Trustees,  is 
hereby  authorized  to  accept  from  ship- 
per at  Berwick,  Pennsylvania,  for  trans- 


Tidewater  Southern  Railway  Company. 
shall  be  exempted  from  the  provisions  of 
Car  Service  Rules  1,  2(a),  and  2(b>. 

Effective  November  27, 1974. 

Expires  February  16, 1975. 

Issued  at  Washington.  D.C.,  Novem- 
ber 27,  1974. 

IMTERSTATB  COMMERCE 

COMMISSIOK. 

[SEAL]        R.  D.  Ptahler. 

Agent. 

[FR  Doc.74-38873  FUed  13-10-74:8:45  am] 


( Exemption  No.  8  to  Rev.  S.  O.  No.  1193] 

MAINE  CENTRAL  RAILROAD  CO.  AND 
PENN  CENTRAL  TRANSPORTATION  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

November  27. 1974. 
Pursuant  to  the  authority  vested  In 
me  by  section  (a),  paragraph  (7)  of 
Revised  Service  Order  No  1193,  the  Penn 
Central  Transportation  Company,  Rob- 
ert W:  Blanchette.  Richard  C.  Bond,  and 
John  H.  McArthur.  Trustees,  Is  hereby 
authorized  to  accept  from  shipper  at 
Baltimore.  Maryland,  for  transport  to 
destination.  MEC  8843,  routed  PC.  re- 
gardless of  the  provisions  of  Revised 
Service  Order  No .  1 1 93 . 

Effective  November  27,  1974. 

-Expires  December  2, 1974. 

Issued  at  Washington,  D.C..  Novem- 
ber 27,  1974. 

[seal]  R.  D.  Ptahler, 

Chairman, 
RaUrocul  SerxHce  Board. 

[FR  Doc.74-28873  Piled  13-10-74:8:46  am] 


(Exemption  No.  90) 

SACRAMENTO  NORTHERN  RAILROAD.  CO. 
AND  TIDEWATER  SOUTHERN  RAILWAY 
CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  Sacramento 
Northen  Railway  Company  (SN)  and 
the  Tidewater  Southern  Railway  Com- 
pany (TS)  owns  numerous  50-ft.  plain 
boxcars:  that  imder  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  In  their 
being  stored  idle;  that  such  cars  can  be 
used  by  other  csurlers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners:  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utilization  of 
such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19.  50-ft  plain  boxcars  described 
In  the  Official  Railway  Equipment  Regis- 
ter, ICC.  R.E.R.  No.  393.  Issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof  as 
having  mechanical  designation  XM,  and 
bearing  reporting  marks  assigned  to  the 
Sacramento  Northern  Railway  and  the 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERHTY — ELIMINA- 
TION  OF  GATEWAY   LETTER   NOTICES 

December  6, 1974. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065(a) ),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  December  23,  1974.  A 
copy  must  also  be  served  upon  applicant 
(V  Its  representative.  Protests  agsdnst 
the  elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operatlcm. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  37203  (Sub-No.  El ) ,  filed  Jime 
4,  1974.  AppUcant:  MTllflTEAD  VAN 
LINES.  INC..  P.O.  Drawer  878.  Bartles- 
vllle,  Oklahoma  74003.  Applicant's  rep- 
resentative: Thomas  J.  Sedberry.  Suite 
1102,  Perry-Brooks  Bldg..  Austin.  Texas 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  Wyoming,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oklahoma  on  and  east  of  a  line  begin- 
ning at  the  Oklahoma-Kansas  border  on 
Interstate  Highway  35.  then  over  Inter- 
state Highway  35  to  the  Oklahoma-Texas 
Ixjrder.  The  purpose  of  this  filing  Is  to 
eliminate  the  grateways  of  points  in  Okla- 
homa within  25  mUes  of  CoffeyvlUe.  Kan- 
sas, and  Tulsa.  Okla.,  and  points  in 
Oklahoma  within  80  miles  of  Tulsa. 

No.  MC  37203  (Sub-No.  E2).  filed  May 
31.  1974.  Applicant:  MILLSTEAD  VAN 
LINES.  INC..  P.O.  Drawer  878.  Bartles- 
ville,  Oklahoma  74003.  Applicant's  r^- 
resentative:  Thomas  P.  Sedberry.  Suite 
1102.  Perry -Brooks  Bldg.,  Austin,  Texas 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  moUx  vehicle,  over 
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irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion. (1)  between  points  in  Arkansas,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kansas  on  and  west  of  U.S.  Highway 
75  (points  in  Oklahoma  within  150  miles 
of  Shawnee,  CMda.)  •;  (2)  between  Miller, 
Lafayette.  Little  River.  Howard.  Hemp- 
stead, Sevier,  Pike,  Polk.  Montgomery, 
Soott,  Sebastian,  Logan,  Crawford, 
Franklin,  Johnson,  Washington,  Madi- 
son, Benton,  and  Carroll  Counties,  Ar- 
kansas, on  the  one  hand,  and,  on  the 
other,  points  In  Pennsylvania,  New  Jer- 
sey. New  York,  Massachusetts,  Rhode  Is- 
land. Maine,  and  Michigan  (points  In 
Oklahoma  within  150  miles,  of  Shawnee. 
Okla..  and  McLean  County,  HI.)  • ;  and 
(3)  between  points  in  Oklahoma,  on  the 
one  hand,  and,  on  the  other,  points  In 
Michigan,  Pennsylvania,  New  York,  New 
Jersey,  Massachusetts,  Rhode  Island, 
and  Maine  (CofreyviDe,  Kans.,  and 
points  within  25  miles  thereof)*.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  marked  by  asterisks  above. 

No.  MC  37203  (Sub-No.  E6> .  fUed  June 
4,  1974.  Apidicant:  MILLSTEAD  VAN 
LINBB,  INC.,  P.O.  Drawer  878,  Bartles- 
vllle,  Oklahoma  74003.  Applicant's  rep- 
resentative: Thomas  J.  Sedberry,  Suite 
1102,  Perry-Brooks  Hdg.,  Austin,  Texas 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  described  by  the  Commis- 
sion, between  points  In  Montana,  on  the 
one  hand,  and,  on  other,  points  in  Okla- 
homa on  and  esist  of  a  line  beginning  at 
the  Oklahoma-Kansas  State  line  on  IT.S. 
Highway  81,  thence  over  U.S.  Highway 
81  to  Chickasha,  Okla..  ttience  over  U.8. 
Highway  277  to  the  Oklahoma-Texas 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Okla- 
homa within  25  miles  of  Coffeyvtlle. 
Kans..  and  Tulsa.  Okla..  and  points  in 
Oklahoma  within  80  miles  of  Tulsa. 

No.  MC  95540  (Sub-No.  E751).  filed 
November  10.  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC..  P.O.  Box 
1636,  Atlanta,  Georgia  30301.  Applicant's 
representative:  Jerome  J.  Marks  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
bakery  products,  from  the  facilities  of 
Chef  Pierre,  Inc.,  at  or  near  Traverse 
City.  Mich.,  to  points  In  Maine.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Newburgh,  N.Y. 

No.  MC  95540  (Sub-No.  E752),  filed 
November  10,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC..  P.O.  Box 
1636,  Atlanta,  Georgia  30301.  Applicant's 
representative:  Jerome  J.  Marks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meiit  products  and  meat  by-prod- 
ucts, and  dairy  products,  as  defined  by 
the  CommissioD,  when  used  as  carnivor- 
ous pet  food,  from  the  facilities  of  Kal- 
Kan  Foods,  Inc.,  at  Vernon,  Calif.,  to 
points  In  Gordon  County,  Oa.,  and  points 


In  Loudon  County,  Tmn.,  restricted  to 
traffic  destined  to  points  in  Gordon 
County,  Ga.,  and  Loudon  County,  Tenn. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  In  Louisfama 

No.  MC  95540  (Sub-No.  E7S3),  filed 
November  14,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  Bo« 
1636,  Atlanta,  Georgia  30301.  Applicant's 
representative:  Jerome  J.  Marks  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Newburgh,  N.Y.,  to  points  in 
Arkansas,  Louisiana,  Oklahoma,  New 
Mexico.  Arizona,  California,  and  Texas, 
restricted  to  the  transportation  of  ship- 
ments destined  to  points  in  the  above 
named  destination  states.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Pennsylvania. 

Na  MC  25540  (Sub-No.  E754) ,  filed 
November  14,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  P.O.  Box 
1636,  Atlanta.  Georgia  30301.  Applicant's 
representative:  Jerome  F.  Marks  (same 
as  above) .  Authority  sought  to  operate  as 
a  comTnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
vegetables,  frozen  fruits,  and  frozen  ber- 
ries, from  points  in  Arkansas  to  those 
points  in  New  Jersey  on  and  north  of  a 
line  beginning  at  the  Delaware  River  and 
extending  along  the  Atlantic  City  Ex- 
pressway to  the  Atlantic  Ocean.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Newburgh,  New  York. 

No.  MC  108207  (Sub-No.  E26) ,  filed 
May  12, 1974.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  5888,  Dallas. 
Texas  75222.  Applicant's  representative: 
Mike  Smith  (same  a&  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  non-dairy 
cheese  spreads  and  dips,  and  non-dairy 
cream  spreads,  and  dips,  from  points  In 
Kansas  to  points  in  New  Mexico,  Arizona, 
and  California.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  pwnts  in 
Texas. 

No.  MC  108207  (Sub-No.  E27).  filed 
May  12, 1974.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  5888.  Dallas, 
Texas  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dessert  toppings  from 
HoUand,  Mich.,  to  points  in  New  Mexico. 
Arizona,  California.  Oklahoma,  Kansas, 
Texas.  Illinois.  Missouri  Arkansas,  Loui- 
siana, Mississippi,  and  Memphis,  Tenn., 
restricted  to  the  transportaticMi  of  ship- 
ments originating  at  the  facilities  of 
Swift  Chemical  Company  of  Holland, 
Mich. 

No.  MC  108207  (Sub-No.  E28),  filed 
May  12, 1974.  AppUcant:  FROZEN  POOD 
EXPRESS,  INC.,  P.O.  Box  5888,  Dallas, 
Texas  75222.  Aj^pUcant's  representative: 
Mike  Smith  (same  as  above) .  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  from  Hum- 
boldt. Tenn.,  to  points  in  New  Mexico. 
Artsona,  and  California,  restricted  to  the 
transportation  of  shipments  originating 
at  tlie  facilities  of  Ocoma  Foods  Com- 
pany at  Humboldt,  Tenn.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Texas. 

No.  MC  109397  (Sub-No.  E62),  filed 
May  15,  1974.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  P.O.  Box  113, 
Joplin,  Missouri  64801.  Applicant's  rep- 
resentative: E.  S.  Gordon  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes 
A  and  B  explosives  and  blasting  mate- 
rials, suppUes,  and  agents,  between  points 
in  Oregon,  Idaho,  California.  New 
Mexico,  Arizona,  Colorado,  Utah.  Moti- 
tana,  and  Nevada,  on  the  one  hand,  and, 
on  the  other  hand,  Olympia,  Mats  Mats, 
and  Bangor,  Washington.  The  purpose 
of  this  filing  Is  to  eliminate*  the  gateway 
of  the  plant  site  of  Pacific  Works  of 
Hercules  Incorporated  at  or  near  Tenlno. 
Wash. 

No.  MC  113495  (Sub-No.  E37)  (Cor- 
rection) ,  filed  Jime  3,  1974,  published  in 
the  Federal  Register  November  20, 
1974.  AM>licant:  GRE(30RY  HEAVY 
HAULER.  INC..  P.O.  Box  60628.  Nash- 
ville. Tenn.  37206.  A]H>llcant's  represent- 
ative: E.  T.  Gregory  (same  as  alxwe). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1) 
Such  self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  which 
may  be  Included  in  road  construction 
machinery  and  equipment  as  described 
in  Appendix  VUI  to  the  report  in  De- 
scriptions tn  Motor  Carrier  Certificates, 
61  M.C.C.  209,  and  related  parts  moving 
in  connection  thwewlth.  from  points  in 
BMnols  (except  Aurora.  Beardstown, 
Decatur,  Deerfleld,  DeKalb,  Harvey, 
Joliet,  Peoria,  Morton,  Mossvine, 
Springfield,  and  points  within  10  miles 
of  each,  to  points  in  Adair,  AHen,  Bar- 
ren, Ben,  Clinton,  Cumbertand,  Harlan, 
Knox,  McCreary,  Metcalfe,  Monroe, 
Russell,  Pulaski,  Wayne.  Whitley  Coun- 
ties, Ky.,  restricted  against  the  trans- 
portation of  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment  and  against  the 
transportation  of  commodities  in  con- 
nection with  the  stringing  or  picking  up 
of  pipeline  materials  or  equipment,  and 
further  restricted  to  commodities  which 
are  transported  on  trailers;  (2)  Such 
self-propelled  articles,  each  weighing 
15/)(K)  pounds  or  more  which  may  be  in- 
cluded In  road  construction  machinery, 
and  equipment  as  described  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  the  transjxjrtatlon  pf  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  from  points  in 
Illinois  (except  Aurora,  Beardstown, 
Decatur,  Deerfleld,  DeKalb,  Harvey, 
Joliet,  Morton.  Mossvllle,  Peoria,  aod 
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Sprlncfleld.  HI.,   and  points  within   10 
miles  of  each),  to  points  In  Adair,  Al- 
len, Barren.  Bell,  Clinton,  Cumberland. 
Harlan.  Knox,  McCreary,  Metcalfe,  Mon- 
roe,    Pulaski,     Russell,     Wayne,     and 
Whitney  Counties.  Ky..  restricted  to  the 
transportation   of   the   described   c<«n- 
modlties    when    moving    In    the    same 
vehicle,   with  shipments  of  each  com- 
modities which  do  not  require  the  use 
of  special  equipment,  and  to  commodi- 
ties which  are  transported  on  trailers, 
and  restricted  against  the  transporta- 
tion of  commodities  In  connection  with 
the  stringing  or  picking  up  of  pipeline 
materials  or  equipment;  (3)  Road  con- 
struction machinery  and  equipment,  as 
described  in  Appendix  vm  to  the  re- 
~IX)rt  in  Descriptions   in   Motor  Carrier 
Certificates,   61    M.C.C.   209,   the   trans- 
portation of  which  because  of  size  or 
weight,    requires    the    use    of    special 
equipment    (excluding   any   transporta- 
tion In  connection  with  the  stringing  or 
picking    up    of    pipeline    materials    or 
equipment),  from  points  in  Illinois  (ex- 
cept     Aurora,      Beardstown,      Decatur. 
Deerfield.  DeKalb.^Harvey,  JoUet,  Mor- 
ton, Mossvllle,  Pe&ia,  and  Springfield, 
ni.,  and  points  within  10  miles  of  each) , 
to  points  in  Adair.  Allen,  Barren.  Bell. 
Clinton.     Cxxmberland.     Harlan.     Knox. 
McCreary.    Metcalfe,    Monroe,    Pulaski. 
Russell,  Wayne,  and  Whitney  Counties, 
Ky.,  restricted  to  the  transportation  of 
the  described  commodities  when  mov- 
ing in  the  same  vehicle  with  shipments 
of  such  commodities  which  do  not  re- 
quire the  use  of  special  equipment.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway   of   points   in   Tennessee.    The 
purpose  of  this  correction  is  to  clarify 
the  previous  pubhcation. 


No.  MC  114211   (Sub-No.  E53),  filed 
May    24,     1974.    Applicant:     WARREN 
TRANSPORT,     INC..     P.O.     Box     420, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative:  Kenneth  R.  Nelson   tsame 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Farm  machinery  and  parts  thereof,  from 
points  in  that  part  of  Iowa  on,  north  and 
east  of  a  line  beginning  at  the  lowa- 
Bouth  Dakota  State  line,  thence  along 
US.  Highway  20  to  junction  US.  High- 
way 69.  thence  along  U.S.  Highway  69 
to  jxmcUon  U.S.   Highway   18.   thence 
along  U.S.  Highway  18  to  junction  U.S. 
Highway  65.  thence  along  U.S.  Highway 
65  to  the  Iowa-Minnesota  State  line,  to 
points  in  that  part  of  Indiana  on  and 
east  of  a  line  beginning  at  the  Indiana- 
Illinois  State  line,  thence  along  Inter- 
state Highway  74  to  Junction  Indiana 
Highway  47.  thence  adong  Indiana  High- 
way 47  to  Junction  U.S.   Highway   31, 
thence  along  U.S.  Highway  31  to  Junction 
Indiana  Highway  28,  thence  along  In- 
diana Highway  28  to  the  Indiana-Ohio 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Fort  Dodge, 
Iowa. 

No.  MC  114211  (Sub-No.  E54),  fUed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicant's  rep- 
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resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Farm  machinery  and  parts  thereof,  be- 
tween points  in  that  part  of  Iowa  on, 
east  and  south  of  a  line  beginning  at  the 
Minnesota-Iowa  State  line,  thence  along 
U.S.  Highway  65  to  Junction  U.S.  High- 
way 20.  thence  along  U.S.  Highway  20 
to  junction  U.S.  Highway   169,  thence 
alcoig  U.S.  Highway  169  to  Junction  U.S. 
Highway  30,  thence  along  US.  Highway 
30  to  junction  U.S.  Highway  69.  thence 
along  U.S.  Highway  69  to  junction  U.S. 
Highway  65,  thence  along  U.S.  Highway 
65  to  junction  U.S.  Highway  34,  thence 
along  US.  Highway  34  to  jimction  Iowa 
Highway  14,  thence  along  Iowa  Highway 
14  to  junction  Iowa  Highway  2,  thence 
along  Iowa  Highway  2  to  junction  Iowa 
Highway  5,  thence  along  Iowa  Highway 
5   to  the  lowa-Mlssouri  State  line,   to 
points   In   that  part  of  Nebraska  on, 
south,  and  west  of  a  line  beginning  at  the 
Nebraska-Kansas     State    line,     thence 
along    U.S.    Highway    183    to    Junction 
Nebraska  Highway  2.  thence  along  Ne- 
braska Highway  2  to  jimctlon  U.S.  High- 
way 385.  thence  along  U.S.  Highway  385 
to   junction   U.S.    Highway   26.    thence 
along  U.S.  Highway  26  to  the  Nebraska- 
Wyoming  State  line.  The  purpose  of  this 
filing   is   to  eliminate   the   gateway   of 
Des  Moines.  Iowa. 

No.  MC  114211  (Sub-No.  E55) ,  filed 
May  24  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma- 
chinery and  parts  thereof,  between  points 
in  that  part  of  Iowa  on  and  east  of  U.S. 
Highway  69,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Nebraska 
on  and  west  of  XJB.  Highway  281.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Des  Moines,  Iowa. 


No.  MC  114211  (Sub-No.  £56),  fUed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural implements  and  parts  thereof,  from 
points  in  that  part  of  South  Dakota  on 
and  east  of  a  line  beginning  at  the  North 
Dakota -South  Dakota  State  line,  thence 
along  U.S.  Highway  281  to  Junction  South 
Dakota  Highway  50.  thence  along  South 
Dakota  Highway  50  to  Junction  South 
Dakota  Highway  37.  thence  along  South 
Dakota  Highway  37  to  the  South  Dakota- 
Nebraska  State  line,  to  points  in  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E57).  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Kermeth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 


comm^m  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm  ma- 
chinery and  parts  thereof  (except  com- 
modities the  transportation  of  which,  be- 
cause of  size  or  weight  requires  the  use  of 
special  equipment  or  special  handling, 
and  commodities  described  In  Mercer  Ex- 
tension— Oilfield  Commodities.  74  M.C.C. 
459).  from  points  in  South  Dakota  to 
points  in  that  part  of  Missouri  on  and 
south  of  a  line  beginning  at  the  Ne- 
braska-Missouri State  line,  thence  along 
U.S.  Highway  136  to  junction  U.S.  High- 
way 71.  thence  along  U.S.  Highway  71  to 
Junction  U.S.  Highway  36,  thence  along 
U.S.  Highway  36  to  the  Missouri-Illinois 
State  line,  llie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Beatrice, 
Nebr. 

No.  MC  114211  (Sub-No.  E58) .  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Agricul- 
tural implements  and  parts  thereof,  and 
towers  from  points  in  that  part  of  Colo- 
rado on  and  north  of  a  line  beginning  at 
the  Kansas-Colorado  State  line,  thence 
along  US.  Highway  24  to  Junction  Colo- 
rado Highway  82,  thence  edong  Colorado 
Highway  82  to  Junction  U.S.  Highway  6, 
thence  along  US.  Highway  6  to  the  Colo- 
rado-Utah State  Une,  to  points  in  Mis- 
souri. The  purpose  of  this  filing  la  to 
elimUiate  the  gateway  of  Beatrice,  Nebr. 

No.  MC  114211   (Sub-No.  E59),  filed 
May    24,    1974.    AppUcant:     WARREN 
TRANSPORT,     INC..     P.O.     Box     420, 
Waterloo,  Iowa  50704.  AppUcant's  r«)re- 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural machinery,  and  implements,  other 
than   hand,   and    parts    thereof   when 
transported  with  such  agricultural  ma- 
chinery and  Implements,  as  described  in 
Sections  B  and  C  of  Appendix  xn  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  except  those 
requiring  the  use  of  special  equipment 
from  Corpus  Christl,  Tex.,  to  points  In 
that  part  of  Indiana  on,  south  and  east  of 
a  line  beginning  at  the  nunols-lndlana 
State  Une,  thence  along  U.S.  Highway  40 
to  Junction  Indiana  Highway  46.  thence 
along  Indiana  Highway  46  to  Junction 
U.S.    Highway    52.    thence   along   U.S. 
Highway  52  to  the  Indiana-Ohio  State 
line,  and  that  part  of  Ohio  on  and  north 
of  a  line  beglrming  at  the  Indiana-Ohio 
State  line,  thence  along  U.S.  Highway  52 
to    Junction    Interstate    Highway    275, 
thence  along  Interstate  Highway  275  to 
Jimctlon  U.S.  Highway  50.  thence  along 
U.S.  Highway  50  to  junction  Ohio  High- 
way 124,  thence  along  Ohio  Highway  124 
to   Junction   U.S.   Highway   35,   thence 
along  U.S.  Highway  35  to  the  Ohio- West 
Virginia  State  Une.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  that  part  of  Nebraska  west  of 
U.S.  Highway  77,  and  Beatrice,  Nebr. 
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No.  MC  114211  (Sub-No.  E61),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural machinery  and  implements,  other 
than  hand,  and  parts  thereof  when 
transported  with  such  agricultural  ma- 
chinery and  implements,  as  described  in 
Sections  B  and  C  of  Appendix  XH  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  except  those 
requiring  the  use  of  special  equipment, 
from  Corpus  Chrlsti,  Tex.,  to  points  In 
that  part  of  Kansas  on  and  east  of  U.S. 
Highway  81.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in  that 
part  of  Kansas  west  of  U.S.  Highway  81. 

No.  MC  114211  (Sub-No.  E62),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural machinery  and  implements,  other 
than  hand,  and  parts  thereof  when 
transported  with  such  agricultural  ma- 
chinery and  Implements,  as  described  in 
Sections  B  and  C  of  Appendix  XII  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  (except  those 
requiring  the  use  of  special  equipment) . 
from  Corpus  Christl.  Tex.,  to  points  In 
that  part  of  nUnols  on  and  north  of  a  Une 
beginning  at  Chester,  thence  along  nil- 
nois  Highway  3  to  Junction  Illinois  High- 
way 149.  thence  along  lUinois  Highway 
149  to  junction  UUnols  Highway  13. 
thence  along  Illinois  Highway  13  to  the 
minois-Indiana  State  Mne.  The  purpose 
of  this  filing  la  to  eliminate  the  gateway 
of  points  in  that  part  of  Dlinois  on,  north, 
and  west  of  a  Une  beginning  at  the  Mls- 
sourl-nUnols  State  line,  thence  along 
Illinois  Highway  140  to  Jtmction  UJ8. 
Highway  66,  thence  along  U.S.  Highway 
66  to  Junction  U.S.  Highway  51,  thence 
along  U.S.  Highway  51  to  the  IHlnols- 
Wlsconsln  State  Une. 

No.  MC  114211  (Sub-No.  E63).  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo.  Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Farm  Tna- 
chinery.  between  points  In  that  part  of 
Iowa  on  and  east  of  a  Une  beginning  at 
the  Mlnnesota-Iowa  State  Une,  thence 
along  U.S.  Highway  65  to  Junction  Inter- 
state Highway  80,  thence  along  Inter- 
state Highway  80  to  the  IlllnoJs-Iowa 
State  line,  on  the  one  hand,  and,  on  the 
other,  to  points  In  that  pikrt  of  Kansas  on 
and  west  of  a  Une  begtonkig  at  the  Ne- 
braska-Kansas State  line,  tlienee  along 
US.  mghway  77  to  Jimctkm  DJB.  High- 
way 24.  thence  along  U.S.  Highway  24  to 
Junction  Kansas  Highway  177,  thence 
aloDg  Kansas  Highway  177  to  Junction 


Interstate  Highway  70,  thence  alone 
Interstate  Highway  70  to  Junction  US. 
Highway  77,  thence  along  US.  Highway 
77  to  junction  US.  Highway  50,  thence 
along  U.S.  Highway  50  to  junction  Inter- 
state Highway  35,  thence  along  Inter- 
state Highway  35  to  junction  U.S.  High- 
way 160,  thence  along  U.S.  Highway  160 
to  Junction  U.S.  Highway  77,  thence 
along  US.  Highway  77  to  the  Kansas- 
Oklahoma  State  line.  The  purpose  of 
this  filing  is  to  eUmlnate  the  gateways  of 
Des  Moines,  Iowa,  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E64) ,  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420.  Wa- 
terloo, Iowa  50704.  AppUcant's  repre- 
senUtive:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtUar  routes,  transporting:  Agricul- 
tural machinery  and  implements,  other 
than  hand,  and  parts  thereof,  when 
transported  with  such  agricultural  ma- 
chinery and  implements,  as  described  in 
Sections  B  and  C  of  Appendix  XH  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  (except  those 
requiring  the  use  of  special  equipment) , 
from  Corpus  Christl,  Tex.,  to  Minneap- 
olis and  St.  Paul,  Minn.  The  purpose  of 
this  flUng  is  to  eliminate  the  gateway  of 
Mankato.  Minn. 

No.  MC  114211  (Sub-No.  E65),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420.  Wa- 
terloo, Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm  ma- 
chinery and  parts  thereof  (except  com- 
modities requiring  special  equipment), 
from  points  in  that  psui;  of  Iowa  on, 
north,  and  east  of  a  line  beginning  at  the 
Mlnnesota-Iowa  State  Une,  thence  along 
U.S.  Higliway  65  to  jimctlon  Iowa  High- 
way 3.  thence  along  Iowa  Highway  3  to 
Junction  U.S.  Highway  169,  thence  along 
US.  Highway  169  to  junction  US.  High- 
way 30,  thence  along  U.S.  Highway  30 
to  Junction  Iowa  Highway  212.  thence 
along  Iowa  Highway  212  to  junction  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  the  lowa-nilnols  State  line,  to  points 
in  Colorado.  The  purpose  ot  this  filing 
Is  to  eUmlnate  the  gateways  of  Fort 
Dodge,  Iowa,  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E66).  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  BOX  420.  Wa- 
terloo, Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (sa^ne  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self- 
propelled  rollers,  hod  buggies,  and  self- 
propelled  sweepers,  from  points  in  Wash- 
ington, Oregon,  CaHfomla.  Nevada, 
Idaho.  Utah.  Arizona,  that,  part  of  Mon- 
tana on.  south,  and  west  of  a  Une  be- 
ginning at  the  Idaho-Montana  State 
Une.  thence  along  U.S.  Highway  2  to 
Jtmctlon  Coxmty  Road  202,  thence  along 
County  Road  202  to  Junctlcm  Montana 
Highway   200,   thence    along   Montana 


Highway  200  to  Junction  U.S.  Hiii^way 
93,  thrauce  along  US.  Highway  93  to  Jimc- 
tlcm  U.S.  Highway  10,  thence  along  US. 
Highway  10  to  junction  U.S.  Highway 
12.  thence  along  US.  Highway  12  to 
junction  U.8.  Highway  89,  thence  along 
US.  Highway  89  to  junction  U.S.  High- 
way 10,  thence  along  U.S.  Highway  10  to 
junction  US.  Highway  212.  thence  along 
US.  Highway  212  to  the  Montana- 
Wyoming  State  line,  that  part  of  Wyo- 
ming on.  west,  sold  north  of  a  line  be- 
ginning at  the  South  Dakota-Wyoming 
State  Une,  thence  along  U.S.  Highway  16 
to  junction  Wyoming  Highway  59,  thence 
along  Wyoming  Highway  59  to  junction 
Wyoming  Highway  387,  thence  along 
Wyoming  Highway  387  to  junction  U.S. 
Highway  87.  thence  along  U.S.  Highway 
87  to  Jimction  Wyoming  Highway  220. 
thence  along  Wyoming  Highway  220  to 
jimction  US.  Highway  287. 

Thence  along  U.S.  Highway  287  to 
Junction  Interstate  Highway  80.  thence 
along  Interstate  Highway  80  to  junction 
Wyoming  Highway  130,  thence  along 
Wyoming  Highway  130  to  junction  Wyo- 
ming Highway  230,  thence  along  Wyo- 
ming Highway  230  to  the  Wyoming- 
Colorado  State  line,  and  that  part  of 
Colorado  on  and  west  of -a  Une  beginning 
at  the  Wyoming-Colorado  State  line, 
thence  along  Colorado  Highway  127  to 
Junction  Colorado  Highway  14,  thence 
along  Colorado  Highway  14  to  Junction 
U.S.  Highway  40.  thence  along  U.S.  High- 
way 40  to  Junction  Colorado  Highway  9. 
thence  along  Colorado  Highway  9  to 
junction  U.S.  Highway  285.  thence  along 
U.S.  Kghway  285  to  jimctlon  U.S.  High- 
way 50,  thence  along  US.  Highway  50 
to  Junction  US.  Highway  550,  thence 
along  U.S.  Highway  550  to  Junction  U.S. 
Highway  160,  thence  along  U.S.  Highway 
160  to  the  Colorado-New  Mexico  State 
Une,  to  points  In  Massachusetts,  Connect- 
icut, Rh(xie  Island,  New  Jersey,  that  part 
of  Pennsylvania  on.  north,  and  east  of  a 
line  beginning  at  the  Ohio-Pennsylvania 
State  line  thence  along  U.S.  Highway  30 
to  Junction  Interstate  Highway  70.  thence 
along  Interstate  Highway  70  to  the 
Pennsylvania-Maryland  State  line,  that 
part  of  Maryland  on,  north,  and  east  of 
a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line,  thence  along  Inter- 
state Highway  70  to  Junction  Interstate 
Highway  695,  thence  along  Interstate 
Highway  695  to  Junction  Maryland  High- 
way 150,  thence  along  Maryland  High- 
way 150  to  Junction  Maryland  Highway 
151.  thence  along  Maryland  Highway  151 
to  Dnndalk,  and  that  part  of  Delaware 
on  and  north  of  Delawsire  Highway  8. 
The  pinTX)8e  of  this  fUlng  la  to  eUmlnate 
the  gatewa3n  of  CTamton,  8.  Dak.,  and 
MtameapoUs.  InQnn. 

No.  MC-114211  (Sub-No.  E67),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420.  Wa- 
tcrkxvlowa  50704.  ASHi^cant's  represent- 
ative:  Kemiett)  R.  Nelson  (same  as 
above) .  Auflwrlty  sought  to  operate  as  a 
common  carrier,  by  motor  rrtdcle,  over 
Irregular  nmtes,  tetmcporttng:  Oradinff, 
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paving,  and  ftniahino  machinery,  equip- 
ment,   parts,    acceasories,    and    attach- 
ments, from  points  in  Washington,  Ore- 
gon,  California,   Nevada,   Idaho.   Utah, 
Arizona,  that  part  of  Wyoming  on,  west, 
and  north  of  a  line  beginning  at  the 
South     Dakota-Wyoming     State     line, 
thence  along  U.S.  Highway  60  to  junc- 
tion Wyoming  Highway  59.  thence  along 
"Wyoming  Highway  59  to  junction  Wyo- 
ming Highway  387.  thence  along  Wyo- 
ming Highway  387  to  junction  U.S.  High- 
way 87.  thence  along  U.S.  Highway  87  to 
junction  Wyoming  Highway  220.  thence 
along  Wyoming  Highway  220  to  junction 
U.S.    Highway   287,    thence    along   U.S. 
Highway     287     to     junction    Interstate 
Highway    80,    thence    along    Interstate 
Highway  80  to  junction  Wyoming  High- 
way 130,  thence  along  Wyoming  High- 
way 130  to  junction  Wyoming  Highway 
230.  thence  along  Wyoming  Highway  230 
to   the   Wyoming-Colorado    State    line, 
that  part  of  Montana  on,  south,  and  west 
of    a    line    beginning    at    the    Idaho- 
Montana  State  line,  thence  along  U.S. 
Highway  2  to  junction  County  Road  202, 
thence  along  County  Road  202  to  junc- 
tion MMitana  Highway  200,  thence  along 
Montana  Highway  200.  to  jvmction  US. 
Highway   93.  thence   along  U.S.   High- 
way 93  to  junction  U.S.  Highway  10. 

Thence  along  U.S.  Highway  10  to  junc- 
tion U.S.  Highway  12,  thence  along  US. 
Highway  12  to  junction  US.  Highway  89. 
thence  along  U.S.  Highway  89  to  junc- 
tion U.S.  Highway  10.  thence  along  U.S. 
Highway  10  to  junction  U.S.  Highway 
212.  thence  along  U.S.  Highway  212  to  the 
Montana- Wyoming  State  line,  and  that 
part  of  Colorado  on  and  west  of  a  line 
beginning  at  the  Wyoming-Colorado 
State  line,  thence  along  Colorado  High- 
way 127  to  junction  Colorado  Highway 
14.  thence  along  Colorado  Highway  14  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  Colorado 
Highway  9.  thence  along  Colorado  High- 
way 9  to  junction  U.S.  Highway  285, 
thence  along  US.  Highway  285  to  junc- 
tion U.S.  Highway  50.  thence  along  U.S. 
Highway  50  to  jvmction  U.S.  Highway 
550.  thence  along  U.S.  Highway  550  to 
junction  U.S.  Highway  160,  thence  along 
U.S.  Highway  160  to  the  Colorado-New 
Mexico  State  line,  to  points  in  Maine. 
New  Hampshire.  Vermont.  New  York, 
that  part  of  Ohio  on  and  north  of  U.S. 
Highway  30,  that  part  of  Indiana  on, 
north,  and  east  of  U.S.  Highway  30,  that 
part  of  Illinois  on,  north,  smd  east  of  a 
line  beginning  at  the  Wisconsin-Illinois 
State  line,  thence  along  U.S.  Highway  51 
to  junction  Illinois  Highway  38,  thence 
along  Illinois  Highway  38  to  junction  Il- 
linois Highway  47,  thence  along  Illinois 
Highway  47  to  junction  U.S.  Highway  30. 
thence  along  U.S.  Highway  30  to  the  Illi- 
nois-Indiana State  line,  and  that  part  of 
Wisconsin  on,  north,  and  east  of  a  line 
beginning  at  the  Iowa-Wisconsin  State 
line,  thence  along  U.S.  Highway  18  to 
junction  Wisconsin  Highway  391.  thence 
along  Wisconsin  Highway  39  to  jimction 
Wisconsin  Highway  69,  thence  along  Wis- 
consin Highway  69  to  junction  Wis- 
consin Highway  11,  thence  along  Wis- 
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consln  Highway  11  to  Junction  Wisconsin 
Highway  81,  thence  along  Wisconsin 
Highway  81  to  jimction  US.  Highway  51, 
thence  along  U.S.  Highway  51  to  the 
minois-Wisconsin  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Canton,  S.  Dak.,  and  Minneapo- 
lis, lAixm. 

No.  MC   114211    (Sub-No.   E68),  filed 
May    24.     1974.    AppUcant:     WARREN 
TRANSPORT,     INC.,     f».0.     Box     420, 
Waterloo.  Iowa  50704.  Applicants  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above  > .  Authority  sought  to  operate  as  a 
comm,on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural implements  and  parts  for  agricul- 
tural implements,  from  points  in  that 
part  of  Kansas  on,  south,  and  west  of  a 
line  beginning  at  the  Nebraska-Kansas 
State  line,  thence  along  U.S.  Highway  81 
to  jimction  Kansas  Highway  18,  thence 
along  Kansas '  Highway  18  to  jimction 
Kansas  Highway  14,  thence  along  Kan- 
sas   Highway  .14    to    junction    Kansas 
Highway  96.  thence  along  Kansas  High- 
way 96  to  junction  Kansas  Highway  61, 
thence    along    Kansas    Highway    61    to 
junction  U.S.  Highway  54,  thence  along 
US.  Highway  54  to  the  Oklahoma-Kan- 
sas State  line,  to  points  in  Ohio.  Michi- 
gan, that  part  of  Illinois  on  and  north 
of  a  line  bepinning  at  the  Missouri-Illi- 
nois State  line,  thence  along  U.S.  High- 
way 24  to  junction  Illinois  Highway  103, 
thence   along   Illinois  Highway    103   to 
junction   Illinois   Highway    125,   thence 
along  nHnois  Highway  125  to  junction 
U.S.    Highway    36,    thence    along    UJ3. 
Highway  36  to  junction  Illinois  Highway 
32,  thence  along  Illinois  Highway  32  to 
junction   Illinois   Highway    133,   thence 
along  niinois  Highway  133  to  junction 
U.S.    Highway    150,   thence   along   U.S. 
Highway    150    to    the    niinois-Indiana 
State  line,  and  that  part  of  Indiana  on 
and  north  of  a  line  begiiming  at  the 
Illinois-Indiana  State  line,  thence  along 
Indiana  Highway  46  to  junction  Indiana 
Highway  7.  thence  along  Indiana  High- 
way   7    to   junction   U.S.    Highway    50, 
thence  along  U.S.  Highway  50  to  the 
Indiana-Ohio   State   line.   The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Beatrice.  Nebr. 

No.  MC  114211  (Sub-No.  E69).  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Agricultural  machinery  and  implements 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment  and  commodities  de- 
scribed In  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459),  between 
points  in  that  part  of  Kansas  on  and 
east  of  a  line  beginning  at  the  Ne- 
braska-Kansa/ State  line,  thence  silong 
U.S.  Highway  81  to  junction  Interstate 
Highway  35.  thence  along  Interstate 
Highway  35  to  the  Oklahoma-Kansas 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  In  South  Dakota.  The 


pun>ose  of  this  filing  Is  to  eliminate  the 
gateway  of  Beatrice,  Nebr. 

No.  MC   114211    (Sub-No.  E70).  filed 
May    24,    1974.    Applicant:    WARREN 
TRANSPORT,     INC..     P.O.     Box.    420. 
Waterloo,  Iowa  50704.  Appllcsuifs  rep- 
resentative:  Kenneth  R.  Nelson   (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Agricultural  machinery  and  implements 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial  equipment,   and   commodities   de- 
scribed   In    Mercer    Extension — Oilfield 
Commodities,  74  M.C.C,  459),  between 
points  in  that  part  of  Kansas  on  and 
west  of   a   line   beginning   at   the   Ne- 
braska-Kansas State  line,  thence  along 
US.    Highway    81    to    junction    Inter- 
state Highway  70.  thence  along  Inter- 
state   Highway    70    to    junction    U.S. 
Highway  156.  thence  along  U.S.  High- 
way 156  to  junction  U.S.  Highway  56. 
thence  along  U.S.  Highway  56  to  junc- 
tion U.S.  Highway  83,  thence  along  U.S. 
Highway   83   to  the  Kansas -Oklahoma 
State  line,  on  the  one  hand,  and.  on 
the  other,  to  points  in  that  part  of  South 
E>akota  on  and  east  of  a  line  beginning 
at  the  North  Dakota-South  Dakota  State 
line,  thence  along  U.S.  Highway  281  to 
Junction  U.S.  Highway  14,  thence  along 
U.S.  Highway  14  to  Junction  South  Da- 
kota Highway  37.  thence  along  South 
Dakota  Highway  37  to  Junction  Inter- 
state Highway  90.  thence  along  Inter- 
state Highway  90  to  junction  XJ3.  High- 
way 81,  thence  along  U.S.  Highway  81 
to   the   South   Dakota-Nebraska   State 
line.   The  purpose  of   this  filing   Is   to 
eliminate  the  gateway  of  Beatrice.  Neb 

No.  MC  114211  (Sub-No.  E71).  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicants  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Agricultural  implements  and  parts  for 
agricultural  implements,  from  points  In 
that  part  of  Kansas  on  and  west  of  a 
line  beginning  at  the  Nebraska-Kansas 
State  line,  thence  along  Kansas  High- 
way 27  to  junction  Interstate  Highway 
70.  thence  along  Interstate  Highway  70 
to  Junction  U.S.  Highway  75,  thence 
along  U.S.  Highway  76  to  the  Okla- 
homa-Kansas State  line,  to  points  In 
Minnesota.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Beatrice, 
Nebr. 

No.  MC  114211  (Sub-No.  E72),  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery,  between  points  in  that 
part  of  Kansas  on  and  south  of  a  line 
beginning  at  the  Missouri-Kansas  State 
line,  thence  along  Interstate  Highway 
70  to  Junction  U.S.  Highway  156,  thence 
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along  U.S.  Highway  156  to  junction  U.6. 
Highway  SO,  thence  along  U,S.  Highway 
50  to  the  Kansas-Colorado  State  line, 
on  the  one  hand,  and.  on  the  other,  to 
points  in  that  part  of  Iowa  on  and  east  of 
a  line  beginning  at  the  Minnesota -Iowa 
State  line,  thence  along  Interstate 
Highway  35  to  junction  U.S.  Highway 
18,  thence  along  U.S.  Highway  18  to 
junction  U.S.  Highway  69,  thence  along 
U.S.  Highway  69  to  Junction  Iowa  High- 
way 3,  thence  along  Iowa  Highway  3  to 
Junction  UJ3.  Highway  169,  thence  along 
U.S.  Highway  169  to  junction  U.S.  High- 
way SO,  thence  along  U.S.  Highway  30 
to  Jimction  US.  Highway  69,  thence 
along  UJB.  Highway  60  to  Junction  Iowa 
Highway  168,  thence  along  Iowa  High- 
way 188  to  Junction  Iowa  Highway  78, 
thence  along  Iowa  Highway  78  to  junc- 
tion U.S.  Hlghwsiy  218,  thence  along 
U.S.  Highway  218  to  junction  VS.  High- 
way  34.  thence  along  U.S.  Highway  34  to 
the  lowa-Illlnols  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gatewajrs  of  points  in  that  i>art  of  Kan- 
sas within  15  miles  of  Martin  City,  Mo., 
Martin  City,  BAo.,  and  Des  Moines,  Iowa. 

No.  MC  114211  (Sub-No.  E74),  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: K^meth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finiahing  machinery,  eouip- 
ment.  parts,  accessories,  and  attach- 
ments, between  points  in  that  part  of 
Nebraska  on  and  east  of  U.S.  Highway 
281.  on  the  one  hand,  and,  on  the  other, 
points  in  Washington,  that  pert  of  Moo- 
tana  on,  north,  and  west  of  a  line  begin- 
ning at  the  International  Boundary  line 
between  the  United  States  and  Canada, 
thence  along  County  Highway  232  to 
Junction  U.S.  Highway  87,  thence  along 
U.S.  Highway  87  to  junction  Interstate 
Highway  15,  thence  along  Interstate 
Highway  15  to  Junction  U.S.  Highway  91, 
thence  along  U.S.  Highway  91  to  junc- 
tion U.S.  Highway  10,  thence  along  U.S. 
Highway  10  to  junction  XJ3.  Highway  12, 
thence  along  U.S.  Highway  12  to  the 
Montana-Idaho  State  line,  and  that  part 
of  Idaho  on  and  north  of  U.S.  Highway 
12.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Canton,  6.  Dak. 

No.  MC  114211  (Sub  No.  E75),  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Aathority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  equip- 
merU.  parts,  accessories,  and  attach- 
ments, between  points  in  that  part  of 
Nebraska  on.  west  azKl  north  of  a  line 
beginning  at  the  South  Dakota-Nebraska 
State  line,  thence  aloxig  U,S.  Highway 
81  to  Jimction  X33.  Highway  Tt6,  thence 
along  U.S.  Hlc^way  275  to  Jtmctfon  U.6. 
Highway  26,  thence  alMig  U.S.  Highway 
20  to  Junction  U.B.  Highway  385,  thence 


along  Uj5.  Highway  385  to  the  Nebraska- 
South  Dakota  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis- 
consin, Illinois,  Arkansas,  Louisiana, 
Mississippi,  Tennessee,  Kentucky,  Ita- 
diana,  Michigan,  CMilo,  West  Virginia, 
Pennsylvania,  New  York,  Vermont,  New 
HsmF>shire,  Maine,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Alabama, 
Georgia,  that  part  of  Texas  cm  and  east 
of  a  line  beginning  at  the  Oklahoma- 
Texas  State  line,  thence  along  XJS.  High- 
way 71  to  Junction  US.  Highway  69, 
thence  along  Ui3.  Highway  69  to  junction 
U.S.  Highway  67.  thenoe  along  U.B.  High- 
way 67  to  Junction  Interstate  Highway 
35E.  thence  along  Interstate  Highway 
35E  to  Junction  US.  Highway  77,  thence 
along  U.S.  Highway  77  to  Junction 
Texas  Highway  9,  thence  along  Texas 
Highway  9  to  Corpus  Christl,  that  part 
(jf  Oklahoma  on  and  east  of  a  line  be- 
ginning at  the  Missouri-Oklahoma  State 
line,  thence  along  Interstate  Highway 
44  to  junction  U.S.  Highway  69.  thence 
along  U.S.  Highway  69  to  Junction  In- 
(Han  Nation  Turnpike,  thence  along  In- 
dian Nation  Turnpike  to  Jimction  U.S. 
Highway  271,  thence  along  U.S.  High- 
way 271  to  the  Oklahoma-Texas  State 
line,  that  pert  of  Missouri  on  and  east 
of  a  line  beginning  at  the  Iowa-Missouri 
State  line,  thence  along  U.S.  Highway 
61  to  junction  U-S.  Highway  54,  thence 
aloDg  U.S.  Highway  54  to  junction  Mis- 
souri Highway  73,  thence  along  Missouri 
Highway  73  to  junction  U.S.  Highway  65, 
thence  along  U.S.  Highway  65  to  Junction 
Interstate  Highway  44,  thence  along  In- 
terstate Highway  44  to  the  Missouri- 
Oklahoma  State  line,  and  to  the  District 
of  Columbia.  The  purpose  of  this  filing 
is  to  eliminate  tiie  gateway  of  Canton, 
S.  Dak. 

No.  MC  114211  (Sub-No.  E76),  filed 
May  24,  1974.  Applicant:  WARREN 
•mANSPORT,  INC.,  P.O.  Box  426, 
Waterloo,  Iowa  50704.  Applicant's  rep>- 
resentatlve:  Kenneth  R.  Nelson  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Farm  machinery,  between  points  in 
Iowa,  on  the  one  hand,  and,  on  the 
other,  points  In  that  part  of  Oklahoma 
on  and  west  of  a  line  beginning  at  the 
Kanssis-Oklahoma  State  line,  thence 
along  Oklahoma  Highway  84  to  Junc- 
tion U.S.  Highway  283,  thence  along 
U.S.  Highway  283  to  the  Oklahoma- 
Texas  State  line.  TTie  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Nebraska  City  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E77).  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant's  reiv 
resentatlve:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  joaohinerw  and  parts  thereof  (ex- 
cept commodities  requiring  special 
equipment),  from  points  In  South 


kota  to  points  in  Ohio,  and  that  part 
of  Michigan  on,  nortti,  aad  ea^  ot  a 
Une  beginning  at  Muskegon,  thence 
along  U.B.  Highway  96  to  Jimction  XJJB. 
Highway  27,  thaice  alone  UB.  Highway 
27  to  the  Michigan-Indiana  State  Une. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Nassau,  Minn.,  and 
points  within  25  miles  tbo-eof,  and  Min- 
neapolis, Minn. 

No.  MC  114211  (8ub-No.  E7fi),  filed 
May  24.  1974.  Applicant:  WARJREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Water- 
loo, Iowa  50704.  Applicant's  representa- 
tive: Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  comjncm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Farm  m-aehtnery 
and  parts  thereof  (except  commodtties 
requiring  special  equipment) ,  from  points 
in  that  part  of  South  Dakota  on,  north, 
and  west  of  a  line  beginning  at  the 
Minnesota-South  Dakota  State  line, 
thence  along  U.S.  Highway  14  to  Jimction 
South  Dakota  Highway  47,  thenoe  along 
South  Dakota  Highway  47  to  the  Soutii 
Dakota-Nebraska  State  line,  to  pcrints  in 
Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  (1)  Nassau. 
Minn.,  and  points  within  25  miles  thereof. 
and  (2)  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E79).  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul- 
tural machinery,  implements,  and  parts. 
as  described  in  Appendix  vtt  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  and  farm 
tractors  (except  commodities  which  be- 
cause of  size  or  weight  require  the  use  of 
spedai  equipment,  and  commodities 
described  in  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459) ,  from  points 
in  that  part  of  Iowa  on  and  north  of  a 
line  beginning  at  Quick,  thence  along 
U.S.  mghway  6  to  Junction  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  junction  U.S.  Highway 
218.  thence  along  U.S.  Highway  218  to 
Junction  U.S.  Highway  151.  thenoe  along 
U-S.  Highway  151  to  junction  U.S.  High- 
way 61,  thence  along  U.S.  Highway  61 
to  the  lowa-niinois  State  line  (except 
Council  BIuSs  and  Omaha) ,  to  points  in 
that  part  of  Louisiana  on,  south,  and  west 
of  a  line  beginning  at  the  Texas-Loui- 
siana State  line,  thence  along  Inter- 
state Highway  20  to  jimction  U.S.  High- 
way 71.  thence  along  U£.  Highway  71  to 
Junction  U.S.  Highway  167.  thence  along 
TJS.  Highway  167  to  Abbeville.  La.  The 
mirj^ose  of  this  filing  is  to  eliminate  the 
gateways  of  Des  Moines,  Iowa,  points  in 
that  part  of  Mlsaouri  within  15  miles  of 
Martin  City.  Mo^  trartKas  city.  Mo.,  and 
Claremore,  Okla. 

No.  MC  114S11  (£tub-No.  E80),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo,  Iowa  56704.  Api^oanf  s  repre- 
sentetive:  Kenneth  R.  NelaoB  (same  as 
afeo^) .  Auttaoilty  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Concrete 
pipe-making  machinery,  and  when  mov- 
ing with  concrete  pipe-making  ma- 
chinery with  which  It  Is  to  be  used,  parts 
of  $uch  machinery  and  auxiliary  equip- 
ment to  be  used  therewith,  from  points 
In  that  part  of  Iowa  on  and  east  of  a  line 
beginning  at  the  Missouri-Iowa  State 
line,  thence  along  U.S.  Highway  35  to 
Junction  Iowa  Highway  141,  thence  along 
Iowa  Highway  141  to  Junction  U.S.  High- 
way 71,  thence  along  UB.  Highway  71 
to  the  Iowa-Minnesota  State  line,  to 
points  In  California,  restricted  to  the 
transportation  of  commodities  which,  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Waterloo.  Iowa. 


No.  MC   114211    (Sub-No.   E81),   fUed 
May    24,     1974.    AppUcant:     WARREN 
TRANSPORT,     INC.,     P.O.     Box     420, 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above> .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   Agricul- 
tural   machinery,    agricultural    imple- 
ments, and  parts  thereof,  the  transporta- 
tion of  which  because  of  size  er  weight 
reqiiires  special  equipment,  from  points 
In  that  part  of  Missouri  on.  south,  and 
east  of  a  line  beginning  at  the  lowa- 
Mlssourl  State  line,  thence  along  U.S. 
Highway  63  to  Junction  Missouri  High- 
way  11.   thence   along   Missouri   High- 
way 11  to  junction  U.S.  Highway,  24 
thence  along  U.S.   Highway  24   to  the 
Missouri-Kansas  State  line,  to  points  In 
that  part  of  South  Dakota  on.  north,  and 
east  of  a  line  beginning  at  the  Nebraska- 
South  Dakota  State  line,  thence  along 
South  Dakota  Highway  47  to  junction 
South  Dakota  Highway  44.  thence  along 
South  Dakota  Highway  44  to  jimction 
Interstate    Highway    29,    thence    along 
Interstate  Highway  29  to  Junctlrai  Inter- 
state Highway  90.  thence  along  Inter- 
state Highway  90  to  the  South  E>akota- 
lowa  State  line.   The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Port 
Dodge.  Iowa. 

No.  MC   114211    (Sub-No.  E82).  filed 
May    24.     1974.    AppUcant:     WARREN 
TRANSPORT.     INC..     P.O.     Box     420. 
Waterloo.  Iowa  50704.  Apppllcant's  rep- 
resentative:  Kenneth  R.  Nelson   (same 
as  above* .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over     irregular     routes,     transporting: 
Form  machinery  and  parts  thereof,  be- 
tween  points  In  that   part   of   Illinois 
on  and  north  of  a  line  beginning  at  the 
Indiana-Illinois  State  line,  thence  along 
U.S.    Highway   24    to   jimction   Illinois 
Highway     116,    thence    along    Illinois 
Highway  116  to  junction  US.  Highway 
34.  thence  along  US.  Highway  34  to  the 
nilnols-Iowa  State  line,  on  the  OTie  hand, 
and.  on  the  other,  points  In  that  part 
of  Kansas  on  and  west  of  a  line  begin- 
ning at  the  Nebraska-Kansas  State  line, 
thence  along  U.S.  Highway  81  to  Junc- 
tion Interstate  Highway  35,  thence  along 
Interstate  Highway  35  to  the  Kansas- 
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Oklahoma  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Nebraska  City  and  Beatrice,  Nebr. 

No.  MC   114211    (Sub-No.   E83>.  filed 
May    24.     1974.    AppUcant:     WARREN 
TRANSPORT.     INC..     P.O.     Box     420, 
Waterloo.  Iowa  50704.  Apppllcant's  rep- 
resentative:  Kenneth  R.  Nelson   (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Farm  machiriery  and  parts  thereof,  be- 
tween  points  In  that   part  of  Illinois 
on,  north,  and  east  of  a  line  beginning 
at  the  lowa-niinois  State  line,  thence 
along  U.S.  Highway  34  to  Junction  Inter- 
state Highway  74.  thence  along  Inter- 
state Highway  74  to  the  Illinois-Indiana 
State  Une.  on  the  one  hand,  and,  on 
the  other,  points  In  that  part  of  Kansas 
on  and  west  of  a  line  beginning  at  the 
Nebraska-Kansas     State     line,     thence 
along  US.  Highway  81  to  Junction  Inter- 
state Highway  70,  thence  along  Inter- 
state Highway  70  to  Junction  U.S.  High- 
way  156,   thence   along   US.   Highway 
156  to  junction  U.S.  Highway  281.  thence 
along  U.S.  Highway  281  to  Junction  U.S. 
Highway  54.  thence  along  U.S.  Highway 
54  to  junction  US  Highway  283.  thence 
along  U.S.  Highway  283  to  the  Kansas- 
Oklahoma  State  Une.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Des  Moines,  Iowa,  and  Beatrice.  Nebr. 


No    MC   114211    (Sub-No.  E84) ,  filed 
May    24.     1974.     AppUcant:     WARREN 
TRANSPORT.     INC..     P.O.     Box     420. 
Waterloo.  Iowa  50704.  AppUcant's  rep- 
resenUtive:   Kenneth  R.  Nelson   (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Concrete   pipe-making  machinery,   and 
when  moving  with  concrete  pipe- making 
machinery  with  which  it  is  to  be  used. 
parts  of  such  machinery  and  auxiliary 
equipment  to  be  used  therewith,  from 
points  in  that  part  of  Iowa  on  and  north 
of  a  line  beginning  at  the  Minnesota- 
Iowa  State  line,  thence  along  US.  High- 
way 59  to  Junction  U.S.   Highway  20, 
thence  along  US.  Highway  20  to  Junc- 
tion Iowa  Highway  17,  thence  along  Iowa 
Highway  17  to  JunctiMi  U.S.  Highway 
30.   thence  along  US.   Highway   30   to 
Junction  Iowa  Highway  151,  thence  along 
Iowa  Highway  151  to  the  lowa-nilnois 
State  Une,  restricted  to  the  transpor- 
tation  of   commodities    which   because 
of  size  or  weight  require  the  use  of  spe- 
cial   equipment.    The   purpose    of    this 
filing  is   to  eliminate   the   gateway   of 
Waterloo.  Iowa. 

No  MC  114211  (Sub-No.  E85).  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: Kermeth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Concrete  pipe-making  machinery,  and 
when  moving  with  concrete  pipe- making 
machinery  with  which  It  Is  to  be  used. 
parts  of  such  machinery  and  auxiliary 
equipment,  to  be  used  therewith,  from 


points  In  that  part  of  Iowa  on  and  east 
of  U.S.  Highway  69  to  points  in  Wash- 
ington. OregOTi.  Idaho.  Nevada.  Utah. 
Arizona,  and  California,  restricted  to 
the  transportation  of  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Waterloo.  Iowa. 

No.  MC   114211    (Sub-No.  E86).  fUed 
May    24.     1974.    AppUcant:     WARREN 
TRANSPORT.  INC..  P.O.  Box  420.  Wa- 
terloo. Iowa  50704.  Applicant's  represen- 
tative:  Kenneth   R.   Nelson    (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipe-making  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  it  Is  to  be  used,  parts  of 
such  machinery  and  auxiliary  equipment, 
to  be  used  therewith,  from  points  in  that 
part  of  Iowa  on,  north,  and  east  of  a  Une 
begliming  at  the  lowa-Mlimesota  State 
Une.  thence  along  U.8.  Highway  66  to 
junction  JJ JB.  Highway  30.  thence  along 
U.S.  Highway  30  to  Junction  Iowa  High- 
way 146.  thence  along  Iowa  Highway  146 
to   junction   U.S.   Highway   63.   thence 
along  U.S.  Highway  63  to  Junction  U.S. 
Highway  34.  thence  along  U.S.  Highway 
34   to  the   lowa-Hllnois   State   line,  to 
points  in  that  part  of  New  Mexico  on. 
south,  and  west  of  a  Une  beginning  at 
the   Colorado-New    Mexico    State   line, 
thence  along  U.S.  Highway  85  to  Jimc- 
tion U.S.  Highway  56.  thence  along  U.S. 
Highway   56  to  Junction  New  Mexico 
Highway  39.  thence  along  New  Mexico 
Highway   39   to   Junction   New   Mexico 
Highway  18.  thence  along  New  Mexico 
Highway  18  to  junction  U.S.  Highway  84, 
thence  along  U.S.  Highway  84  to  the  New 
Mexico- Texas   State   line,   restricted   to 
the     transportation     of     commodities 
which,  because  of  slae  or  weight,  require 
the  MB*  of  special  equipment.  The  piu:- 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Waterloo.  Iowa. 

No.  MC  114211  (Sub-No.  E87).  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420.  Wa- 
terloo. Iowa  50704.  AppUcant's  represent- 
ative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  equip- 
ment, parts,  accessories,  ajtd  attach- 
ments, between  points  in  Nebraska  on 
the  one  hand.  and.  on  the  other,  points 
in  Delaware.  New  Jersey.  Connecticut, 
Rhode  Island,  New  Hampshire,  Vermont. 
Maine,  the  Upper  Peninsula  of  Michigan, 
that  part  of  Maryland  on  and  east  of  a 
Une  beginning  at  the  Pennsylvania- 
Maryland  State  Une.  thence  along  U.S. 
Highway  140  to  Jimction  Maryland 
Highway  27.  thence  along  Maryland 
Highway  27  to  junction  Interstate  High- 
way 70.  thence  along  Interstate  Highway 
70  to  Junction  Interstate  Highway  495. 
thence  along  Interstate  Highway  495  to 
the  Maryland- Virginia  SUte  Une,  that 
part  of  Virginia  on  and  east  of  a  line 
beginning     at    the    Maryland-Virginia 
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State  line,  thence  along  Intrerstate  High- 
way 95  to  Jimction  U.S.  .Hlgliway  17, 
thence  along  U.S.  Highway  17  to  Junc- 
tion Virginia  Highway  33.  thence  along 
Virginia  Highway  33  to  Jimction  Inter- 
state Highway  64.  thence  along  Inter- 
state Highway  64  to  junction  UJ3.  High- 
way 30,  thoice  along  U.S.  EUghway  30  to 
junction  VB.  Highway  60.  thence  along 
U£.  Highway  60  to  Hampton,  that  part 
of  New  York  on  and  east  of  a  line  be- 
ginning at  Buffalo,  thence  along  New 
York  Highway  16  to  junction  New  York 
Highway  62.  thence  along  New  York 
Highway  62  to  junction  New  York  High- 
way 319.  thence  along  New  York  High- 
way 319  to  Junction  U.S.  Highway  219. 
thence  along  U.S.  Highway  219  to  the 
New  York-Pennsylvania  State  Une.  that 
part  of  Pennsylvania  or.  and  east  of  a  Une 
begliming  at  tlie  IJew  York-Pennsylvania 
State  line,  thence  along  UJ3.  Highway 
219  to  junction  Pennsylvania  Highway 
46.  thence  along  Pennsylvania  Highway 
46  to  junction  \JB.  Highway  6.  thence 
along  U.S.  Highway  6  to  junction  Peim- 
sylvania  Highway  155.  thence  along 
Pennsylvania  Highway  155  to  junction 
Pennsylvania  Highway  120.  thence  along 
Pennsylvania  Highway  120  to  junction 
U.S.  Highway  220.  thence  along  U.S. 
Highway  220  to  junction  U.S.  Highway 
322.  thence  along  U.S.  Highway  322  to 
Junction  Pennsylvania  Highway  $4. 
thence  along  Pennsylvania  Highway  34 
to  Junction  U.S.  Highway  140.  thence 
along  U.S.  Highway  140  to  the  Pennsyl- 
vania-Maryland State  Une.  and  that  part 
of  Wisconsin  on  and  north  of  a  line  be- 
ginning at  the  Minnesota-Wisconsin 
State  Une.  thence  along  Wisconsin  High- 
way 25  to  junction  U.S.  Highway  10, 
thence  along  UjS.  Highway  10  to  Mani- 
towoc. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Canton,  S.  Dak. 

No.  MC  114211  (Sub-No.  E88>.  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  repre- 
soitative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  equip- 
ment, parts,  accessories,  and  attach- 
ments, between  points  in  that  part  of 
Nebraska  on  and  west  of  UJS.  Highway 
281,  on  the  one  hand.  and.  on  the  other, 
points  in  Delaware,  New  Jersey.  Con- 
necticut. Rhode  Island.  Massachusetts. 
New  Hampshire,  Maine.  Vermont.  New 
York,  that  part  of  Wisconsin  on  and 
north  of  a  line  beginning  at  the  Iowa- 
Wisconsin  State  line,  thence  along  VB. 
Highway  18  to  Junction  Interstate  High- 
way 90.  thence  along  Interstate  Highway 
90  to  junction  U.S.  Highway  14,  thence 
along  U.S.  Highway  14  to  jimction  Wis- 
consin Highway  50,  thence  along  Wis- 
consin Highway  50  to  Kenosha,  that  part 
of  Ohio  on,  north,  and  east  of  a  line 
beginning  at  Sandusky,  thence  along 
VB.  Highway  250  to  Junction  TJB.  High- 
way 22,  thence  along  U.S.  Highway  22  to 
the  Ohio- West  Virginia  State  line,  that 
part  of  West  Virginia  on  and  north  of 
UJS.  Highway  22,  that  part  of  Pennsyl- 


vania on.  north,  and  east  of  a  line  begin- 
ning at  the  West  Virginia-PennsylTanla 
State  Une.  thence  along  \3B.  Highwajr  22 
to  junction  Pomsylvania  HU^way  18, 
thence  along  Pennsylvania  Highway  18 
to  junction  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  the  Pennayl- 
vania- Maryland  State  line,  that  part  of 
Maryland  on.  north,  and  east  of  a  Une 
beginning  at  the  Pennsylvania-Maryland 
State  line,  thence  along  U.S.  Highway 
40  to  junction  Maryland  Highway  28. 
thence  along  Maryland  Highway  28  to 
the  Maryland-West  Virginia  State  line. 
that  part  of  West  Virginia  on  and  east  of 
a  line  beginning  at  the  Marjland-West 
Virginia  State  line,  thence  along  West 
Virginia  Highway  28  to  junction  U.S. 
Highway  50.  thence  along  UjB.  Highway 
50  to  the  West  Virginia-Virginia  State 
line,  and  that  part  of  Virginia  on  and 
east  of  a  line  beginning  at  the  West 
Virginia-Virginia  State  Une.  theiace  along 
U.6  Highway  50  to  junction  U.S.  High- 
way 17.  thence  along  U.S.  Highway  17 
to  junction  Virginia  Highway  281.  thence 
along  Virginia  261  to  Owens.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Canton.  S.  Dak. 

No.  MC  114211  (Sub-No.  E89).  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grading,  paving,  and  finishing  machin- 
ery, equipment,  parts,  accessories,  and 
attachments,  between  points  in  that  part 
of  Nebraska  on,  east,  and  north  of  a  Une 
beginning  at  the  South  Dakota-Nebraska 
State  Une,  thence  along  U.S.  Highway  81 
to  jimction  U.S.  Highway  275,  thence 
along  US.  Highway  275  to  junction  Ne- 
braska Highway  92,  thence  along  Ne- 
braska Highway  92  to  the  Nebraska-Iowa 
State  line,  on  the  one  hand,  and  on  the 
other,  points  ia  Arizona,  Utah,  Nevada, 
and  Calif  omia.  The  purpose  of  this  fiUng 
is  to  eliminate  the  gateway  of  Canton. 
S.Dak. 

No.  MC  114211  (Sub-No.  E90) ,  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipe-making  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  it  is  to  be  used,  parts  of 
such  machinery  and  auxiliary  equipment 
to  be  used  therewith,  from  points  in  that 
part  of  Iowa  on  and  west  of  a  line  begin- 
ning at  the  Iowa- Wisconsin  State  Une, 
thence  along  Iowa  Highway  9  to  junction 
Iowa  Highway  51,  thence  along  Iowa 
Highway  51  to  Junction  U.S.  Highway  18, 
thence  along  U.S.  Highway  18  to  junction 
Iowa  Highway  150,  thence  along  Iowa 
Highway  150  to  junction  Iowa  Highway 
149,  thence  along  Iowa  Highway  149  to 
junction  Iowa  Highway  80,  thence  along 
Iowa  Highway  80  to  junction  U.S.  High- 
way 63,  thence  along  UB.  Highway  63  to 


Junction  Iowa  Highway  137,  thence  Iowa 
Hisltway  137  to  junction  Iowa  Highway 
5,  thence  along  Iowa  Highway  5  to  the 
lova-Missoori  State  line,  to  points  in 
South  CaroUna,  North  Carolina.  Virginia, 
West  Virginia,  Pennsylvania,  New  York, 
New  Jersey,  Delan-are,  and  Maryland, 
and  the  District  of  Columbia,  restricted 
to  tte  transportation  of  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E91) .  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelscm  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machiyiery,  equip- 
ment, parts,  accessories,  and  attachments 
between  points  in  that  part  of  Nebraska 
on  and  east  of  a  line  begliming  at  the 
South  Dakota-Nebraska  State  line, 
thence  along  UB.  Highway  81  to  junction 
Nebraska  Highway  92.  thence  along 
Nebraska  Highway  92  to  junction  U.S. 
Highway  77.  thence  along  U.S.  Highway 
77  to  the  Nebraska-Kansas  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington,  Oregon,  Montana,  North 
Dakota,  that  part  of  Idaho  on  and  west 
of  a  Une  beginning  at  the  Idaho-Montana 
State  line,  thence  along  U.6.  Highway 
191  to  junction  Interstate  Highway  15, 
thence  along  Interstate  Highway  16  to 
Junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  junction  U.S.  High- 
way 93,  thence  along  U.S.  Highway  93 
to  the  Idaho-Neva(Ja  State  line,  that  part 
of  Nevada  on  and  west  of  a  Une  begin- 
ning at  the  Idaho-Nevada  State  Une, 
tiience  along  UJS.  Highway  93  to  Junc- 
tion U.S.  Highway  6,  thoice  along  U.S. 
Highway  6  to  junction  UB.  Highway  95, 
thence  along  U.S.  Highway  95  to  junc- 
tion Nevada  Highway  29.  thence  along 
Nevada  Highway  29  to  the  Nevada -Cali- 
fornia State  Une.  and  that  part  of  CaU- 
fomia  on,  west,  and  north  of  a  Une  be- 
ginning at  the  Nevada-California  State 
line,  thence  along  Calilornia  Highway 
127  to  junction  Interstate  Highway  15, 
thence  along  Interstate  Highway  15  to 
San  Diego.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Canton. 
S.  E>ak. 

No.  MC  114211  (Sub-No.  E92V.  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  ilelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  nwtor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipe-mAking  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  it  is  to  be  used,  parts  of 
such  machinery  and  auxiliary  equip- 
ment, to  be  used  therewith,  from  points 
in  that  pert  of  Iowa  on  and  north  of 
a  line  beginning  at  the  Nebraska-Iowa 
State  line,  thence  along  Interstate  High- 
way 29  to  junction  Iowa  Highway  141, 
t^nce  along  Iowa  Highway  141  to  junc- 
tion Interstate  Highway  80,  thence  along 
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Interstate  Highway  80  to  junction  US. 
Hli^way  65.  thence  along  U.S.  Highway 
65  to  Junction  Iowa  Highway  330.  thence 
along  Iowa  Highway  330  to  junction  U.S. 
Highway  30.  thence  along  U.S.  Highway 
30  to  junction  UJ3.  Highway  151,  thence 
along  US.  Highway  151.  to  the  lowa- 
lUlnois  State  line,  to  points  In  Missis- 
sippi, restricted  to  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Waterloo.  Iowa. 

No.  MC   114211    (Sub-No.  E93).  filed 
May    24.     1974.    Applicant:     WARREN 
TRANSPORT.     INC.,     P.O.     Box     420. 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative; Kenneth  R.  Nelson  (same  as 
above >.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Concrete 
pipe-making  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  it  is  to  be  used,  parts  of 
such   machinery   and   auxiliary   equip- 
ment, to  be  xised  therewith,  from  points 
in  that  part  of  Iowa  on,  south,  and  west 
of  a  Une  beginning  at  the  South  Dakota- 
Iowa  State  line,  thence  along  Iowa  High- 
way 3   to  junction  U.S.   Highway   218, 
thence  along  U.S.  Highway  218  to  the 
lowa-niinois  State  line,  to  points  in  the 
Upper  Peninsula  of  Michigan,  restricted 
to   the   transportation   of   commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Waterloo.  Iowa. 

No  MC  114211  (Sub-No.  E94>.  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Agricultural  machinery,  implements. 
and  parts,  as  described  in  Appendix  XII 
to  the  report  in  DescriptioTis  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  and 
farm  tractors  (except  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  com- 
modities described  in  Mercer  Exten- 
sion— Oilfield  Commodities.  74  M.C.C. 
459),  from  Waterloo,  Iowa,  to  points  in 
Louisiana.  Hie  purpose  of  this  filing 
la  to  eliminate  the  gateways  of  Des 
Moines,  Iowa,  points  in  that  part  of 
Missouri  located  within  15  miles  of 
Martin  City,  Mo.,  Kansas  City,  Mo.,  and 
Claremore,  Okla. 

No.  MC  114211  (Sub-No.  E95),  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Farm  mxichinery  and  parts  thereof  (ex- 
nlng  at  the  Alabama-Georgia  State  line, 
which,  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment), 
from  points  In  Nebraska  to  points  In 


that  part  of  Louisiana  on  and  south  of 
Interstate  Highway  20,  that  part  of 
Georgia  on  and  south  of  a  Une  begin- 
ning at  the  Alabama-Georgia  State  line, 
thence  along  U.S.  Highway  280  to  Junc- 
tion Georgia  Highway  26,  thence  along 
Georgia  Highway  26  to  Junction  Inter- 
state Highway  16.  thence  along  Inter- 
state Highway  16  to  Savatmah,  that 
part  of  Alabama  on  and  south  of  U.S. 
Highway  80.  and  that  part  of  Mississippi 
on  and  south  of  Interstate  20.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Beatrice.  Nebr.,  and  Clare- 
more,  Okla. 

No.  MC  114211  (Sub-No.  E96).  fUed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo.  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof,  be- 
tween points  in  that  part  of  Illinois  on 
and  north  of  Interstate  Highway  80,  on 
the  one  hand,  and,  on  the  other,  to 
points  in  that  part  of  Kansas  on  and 
west  of  U.S.  Highway  77.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Des  Moines,  Iowa,  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E97),  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  cperate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof, 
from  points  in  that  part  of  Iowa  on, 
east,  and  north  of  a  Une  beginning  at 
the  Minnesota-Iowa  State  Une,  thence 
along  U.S.  Highway  71  to  jimction  U.S. 
Highway  18,  thence  along  U.S.  Highway 
18  to  jimction  U.S.  Highway  169.  thence 
along  U.S.  Highway  169,  to  junction 
Interstate  Highway  80,  thence  along 
Interstate  Highway  80  to  the  lowa-Dli- 
nois  State  Une.  to  points  tn  that  part  of 
Kansas  on  and  west  of  U.S.  Highway  83. 
The  purpose  of  this  fiUng  la  to  eliminate 
the  gateway  of  Fort  Dodge,  Iowa. 

No.  MC  114211  (Sub-No.  E98).  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420.  Water- 
loo. Iowa  50704.  AppUcant's  representa- 
tive: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  from  points 
In  that  part  of  Iowa  on.  south,  and  east 
of  a  line  beginning  at  the  HUnois-Iowa 
State  Une,  thence  along  U.S.  Highway  20 
to  junction  U.S.  Highway  169.  thence 
along  U.S.  Highway  169  to  the  Iowa- 
Missouri  State  Une.  to  points  in  South 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Fort  Dodge, 
Iowa. 

No.  MC  114211  (Sub-No.  E99).  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420.  Water- 
loo, Iowa  50704.  Applicant's  representa- 


tive: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof  (except 
conunoditles  requiring  special  equip- 
ment), between  points  in  that  part  of 
Iowa  on,  north,  and  east  of  a  line  begin- 
ning at  the  Minnesota -Iowa  State  line, 
thence  along  U.S.  Highway  71  to  junction 
Iowa  Highway  141,  thence  along  Iowa 
Highway  141  to  junction  Iowa  Highway 
25,  thence  along  Iowa  Highway  25  to  the 
Iowa-Missouri  State  Une.  on  the  one 
hand,  and,  on  the, other,  points  In  that 
part  of  Wyoming  on  and  north  of  a  Une 
begirming  at  the  South  Dakota-Wyo- 
ming State  line,  thence  along  U.S.  High- 
way 16  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  the 
Idaho- Wyoming  State  line.  The  purpose 
of  this  fiUng  is  to  eliminate  the  gateway 
of  Nassau,  Mlim. 

No.  MC  114211  (Sub-No.  ElOO),  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Water- 
loo, Iowa  50704.  AppUcant's  representa- 
tive: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  from  points 
in  Illinois  to  points  in  that  part  of  Wyo- 
ming on  and  north  of  a  Une  beginning 
at  the  South  Dakota-WyonUng  State 
Une,  thence  alcHig  U.S.  Highway  16  to 
Junction  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  junction 
U.S.  Highway  16,  thence  along  VS.  16 
to  Junction  Wyoming  Highway  789, 
thence  along  Wyoming  Highway  789  to 
Junction  U.S.  Highway  287,  thence  sdong 
U.S.  Highway  287  to  junction  U.S.  High- 
way 26,  thence  along  U.S.  Highway  26  to 
the  Wyoming-Idaho  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gatewsby  of  Nassau,  Minn 

No.  MC  114211  (Sub-No.  ElOl),  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  sis 
a  common  carrier,  by  motor  velilcle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  between 
points  in  that  part  of  minois  on  and 
east  of  a  Une  beginning  at  the  lowa- 
nilnois  State  line,  thence  along  U.S. 
Highway  30E  to  Junction  minois  High- 
way 88,  thence  along  nUnols  Highway 
88  to  junction  niinols  Highway  121, 
thence  along  nunois  Highway  121  to 
Jimction  U.S.  Highway  51.  thence  along 
U.S.  Highway  51  to  junction  Interstate 
Highway  64.  thence  along  Interstate 
highway  64  to  Junction  Interstate  High- 
way 57,  thence  along  Interstate  High- 
way 57  to  Junction  nUnols  Highway  37, 
thence  along  nUnois  Highway  37  to 
Junction  minois  Highway  146,  thence 
along  minois  Highway  146  to  Junction 
U.S.  Highway  45,  thence  along  U.S. 
Highway  45  to  the  minois-Kentucky 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Wyoming 
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on  and  north  (rf  a  Ibie  beginning  at  the 
South  Dakota-Wy(Hnlng  State  Une, 
thence  along  U.S.  Highway  16  to  Junc- 
tion Interstate  Highway  90,  thence  tOong 
Interstate  Highway  90  to  junction  U.S. 
Highway  16,  thence  along  U.S.  Highway 
16  to  Junction  Wyoming  Highway  789, 
thence  along  Wyoming  Highway  789  to 
Junction  U.S.  Highway  287,  thence  along 
U.S.  Highway  287  to  junction  US.  High- 
way «,  thence  along  U.S.  Highway  26 
to  the  Wycaning-Idaho  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Nassau,  Minn. 

No.  MC  114211  (Sub-No.  E102),  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  comm^m  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  eqvip- 
ment,  parts,  accessories,  and  attach- 
mettis,  from  points  in  Florida,  that  part 
of  Georgia  on  and  south  of  a  Une  be- 
ginning at  the  Alabama-Georgia  State 
line,  thence  along  Interstate  Highway  20 
to  JuncUon  UJ3.  Highway  78,  thence 
along  VB.  Highway  78  to  the  South 
Carolina-Georgia  State  line,  and  that 
part  of  Alabama  on.  south,  and  east  of  a 
Une  beginning  at  the  Mississippi-Ala- 
bama State  Une,  thence  along  Interstate 
Highway  10  to  Junction  UjS.  Highway  43, 
thence  aloog  U£.  Highway  43  to  Junc- 
tion Alabama  Highway  5,  tbenoe  along 
Alabama  Highway  5  to  Junction  inter- 
state Highway  20,  thence  along  Inter- 
state Highway  20  to  jimction  U.S.  Hi^- 
way  78,  thence  along  U.S.  Highway  78 
to  the  Alabama-Georgia  State  line,  to 
points  in  Washington,  North  Dakota, 
that  part  of  Idaho  in  and  north  of  Idaho 
County,  that  part  of  Montana  on  and 
norOi  of  a  line  beginning  at  the  Idaho- 
Montana  State  Une,  thence  along  Mon- 
tana Highway  43  to  Junction  U.S.  High- 
way 91. 

Thence  along  U.S.  Hichway  91  to 
junction  JJJB.  Highway  10,  thence  along 
UJ3.  Highway  10  to  junction  U.S,  High- 
way 12,  theice  along  U.S.  Hiifhway  12  to 
the  Montana-North  Dakota  State  line, 
tmd  that  part  of  Oregon  on  and  north  of 
a  Une  beginning  at  Florence/  thence 
along  Oregon  HlsJiway  126  to  Junction 
UJS.  Highway  20.  thence  along  XJS. 
Highway  20  to  Jimction  U.S.  Highway 
97.  thence  along  U.S.  Highway  97  to 
Junction  Oregon  Highway  218.  thence 
along  Oregon  Hirfiway  218  to  junction 
Oregon  Highway  19,  thence  along  Ore- 
gon Highway  19  to  junction  Oregon 
Highway  206,  thence  along  Oregon 
Highway  206  to  Junction  Oregon  High- 
way 74,  thence  along  Oregon  Highway  74 
to  Junction  U.S.  Highway  395,  thence 
along  U.S.  Highway  395  to  Junction  In- 
terstate Highway  80,  thence  along  In- 
terstate Highway  80  to  Junction  Oregon 
Highway  82,  thence  along  Oregon  High- 
way 82  to  junction  Oregon  Highway  3, 
thence  along  Oregon  Highway  3  to  the 
Oregon-Washington  State  line.  Tbe 
piupose  of  this  filing  Is  to  eliminate  the 


gateways  of  Canton,  South  Dakota,  and 
Minneapolis.  Minn. 

No.  MC  114211  (Sub-No.  E103) ,  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grading,  parHng,  and  finishing  machin- 
ery, equipment,  parts,  accessories,  and 
attachments,  from  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  Maryland,  Pennsyl- 
VMiia.  New  York,  that  part  of  Virginia 
on  and  east  of  a  line  beginning  at  the 
West  Virginia-Virginia  State  line, 
thence  along  U.S.  Highway  21  to  Junc- 
tion U.S.  Highway  11,  thence  along  U.S. 
Highway  11  to  junction  U.S.  Highway 
52,  thenoe  along  U.S.  Highway  52  to  the 
Virginia-North  Carolina  State  line, 
that  p€u-t  of  West  Virginia  on  and  east  of 
a  line  beginning  at  the  Ohio-West  Vir- 
ginia State  line,  thence  along  Interstate 
Highway  77  to  junction  U.S.  Highway 
219,  thence  along  Uj8.  Highway  219  to 
Junction  U.S.  Highway  52,  thence  along 
U.S.  52  to  the  West  Virginia -Virginia 
State  line,  and  that  part  of  Ohio  on  and 
of  a  line  begirming  at  Lake  Erie,  thence 
along  Ohio  Highway  21  to  junction  In- 
terstate Highway  77,  thence  along  In- 
terstate Highway  77  to  the  Ohio-West 
Vii«3nia  State  line,  to  points  in  Wash- 
ington, that  part  of  Idaho  on  and  north 
of  UJS.  Highway  12,  that  part  of  Oregon 
on  and  west  of  a  Une  beginning  at  the 
Idaho-Oregon  State  Une. 

Thence  along  "US.  Highway  20  to  junc- 
tion U.S.  Highway  395,  thence  along  U.6. 
Highway  395  to  the  Oregon-California 
State  line,  that  part  of  California  on  and 
west  of  a  Une  beginning  at  the  Oregon- 
California  State  line,  thence  along  UJS. 
Highway  395  to  junction  CaUfomla 
Highway  36,  thence  along  CaUfomia 
Highway  89,  thenoe  along  CaUfomia 
Highway  89  to  Junction  CaUfornla  High- 
way 70,  thence  along  CaUfomia  High- 
way 70  to  Junction  Interstate  Highway 
S,  thence  along  Interstate  Highway  5  to 
junction  Interstate  IDghway  580,  thence 
along  Interstate  Highway  580  to  San 
Lorenao,  and  pcrints  in  that  part  of  Mon- 
tana on  and  west  of  a  line  beginning  at 
the  International  Boundary  line  between 
the  United  States  and  Canada,  thence 
along  County  Road  247  to  Junction  TJB. 
Highway  2,  thence  along  U.S.  Highway  2 
to  Junction  U.S.  Highway  191,  thence 
along  U.S.  Highway  191  to  Junction 
Montana  Highway  19,  thence  along  Mon- 
tana Highway  19  to  junction  U.S.  High- 
way 87,  thence  along  U.S.  Highway  87  to 
junction  Interstate  Hfghway  90,  thence 
along  Interstate  Highway  90  to  junc- 
tion U.S.  Highway  12,  thence  along  U.S. 
Highway  12  to  the  M(mtana-Idaho 
State  Une.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Canton,  S. 
Dak.  and  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E104>,  filed 
May    24,     1974.    AppUcant:     WARREN 


TRANSPORT,  INC..  PO.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Ntison  (same  a* 
above).  AuttK>rity  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  Tractors , 
road  making  machinery,  and  contrac- 
tors' equipment  and  supplies,  from 
points  In  South  Dakota  to  points  in 
Maine,  Vermont,  New  Hampshire.  New 
York,  Ohl5,  West  Virginia,  North  Caro- 
lina, South  C^aroUna.  Georgia,  Florida, 
that  part  of  Alabama  on  and  east  of  a 
line  beginning  at  the  Georgia-Alabama 
State  line,  thence  along  Interstate  High- 
way 59  to  junction  U.S.  Highway  43. 
thence  along  U.S.  Highway  43  to  Junc- 
tion U.S.  Highway  90,  thence  along  U.S. 
Hlgjiway  90  to  Junction  Interstate  High- 
way 10,  thence  along  Interstate  Highway 
10  to  the  Alabama-Mississippi  State  line, 
that  part  of  Tennessee  on  and  east  of  a 
line  beginning  at  the  Kentucky-Tennes- 
see State  line,  thence  along  U.S.  High- 
way 231,  to  jimction  U.S.  Alternate  High- 
way 41,  thence  along  XJS.  Alternate 
Highway  41  to  iunction  U.S.  Ifighway  64, 
thence  along  U.S.  Highway  64  to  junc- 
tion Interstate  Highway  34,  thence  along 
Interstate  Highway  24  to  the  Tennessee- 
Georgia  State  line,  that  part  of  Ken- 
tucky on  and  east  of  a  Une  beginning  at 
the  Indiana-Kentucky  State  line,  thence 
alone:  Interstate  Highway  65  to  junction 
U.S.  Highway  231. 

Thence  along  U.S.  Highway  231  to 
junctiCHi  U.S.  Highway  31.  thence  along 
U.S.  Highway  31  to  the  Kentucky-Ten- 
nessee State  Une,  that  part  of  Indiana 
on  and  east  of  a  line  beginning  at  the 
Indlana-^fichlgan  State  line,  thenoe 
along  Indiana  Highway  19  to  Junction 
U.S.  Highway  24,  thence  along  XJB.  High- 
way 24  to  Junction  XJB.  Highway  31, 
thence  along  U.S.  Highway  31  to  Junc- 
tion Interstate  Highway  65,  thence  along 
Interstate  Highway  65  to  the  Indiana- 
Kentucky  State  line,  that  part  of  Michi- 
gan on,  north  and  east  of  U.S.  Highway 
31,  and  that  part  of  Wisconsin  on,  north 
and  east  of  a  line  beginning  at  the  Min- 
nesota-Wisconsin State  line,  thence 
along  Wisconsin  Highway  25  to  Junction 
Wisconsin  Highway  35,  thence  along 
Wisconsin  Highway  35  to  Juncticm  Wis- 
consin Highway  37,  thence  along  Wiscon- 
sin Highway  37  to  junction  U.S.  Highway 
10,  thoice  along  U.S.  Highway  10  to 
junction  Interstate  Highway  94,  thenoe 
along  Interstate  Highway  94  to  junction 
U.S.  Highway  12.  thence  along  U.S.  High- 
way 12  to  junction  U.S.  Highway  50, 
thenoe  along  U.S.  Highway  50  to  Ke- 
nosha, restricted  to  the  transportation  of 
self-propeUed  vehicles,  and  equipment 
designed  for  use  in  conjunction  with  self- 
propelled  vehicles,  and  parts  and  attach- 
ments therefor.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Minneapo- 
Us,  Minn. 

No.  MC  114211  (Sub-No.  E105>,  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420.  Wa- 
terloo. Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  AffrictU- 
tural  implementa  and  parts,  and  towers, 
from  points  In  Colorado  to  points  in 
Minnesota.  Illinois.  Indiana,  Ohio,  Mich- 
igan, Wisconsin,  that  part  of  Missouri 
on,  north,  and  east  of  a  line  beginning  at 
the  Kansas-Missouri  State  line,  thence 
along  U^.  Highway  50  to  Junction 
Missouri  Highway  135.  thence  along 
Missouri  Highway  135  to  junction 
Missouri  Highway  5,  thence  along  Mis- 
souri Highway  5  to  Junction  Missouri 
Highway  7.  thence  along  Missouri  High- 
way. 7  to  Junction  Missouri  Highway  17, 
thence  along  Missouri  Highway  17  to 
junction  Missouri  Highway  32,  thence 
along  Missouri  Highway  32  to  junction 
Missouri  Highway  72,  thence  along  Mis- 
souri Highway  72  to  junction  U.S.  High- 
way 67,  thence  along  U.S.  Highway  67 
to  junction  Missouri  Highway  34,  thence 
8dong  Missoiui  Highway  34  to  junction 
Missouri  Highway  91,  thence  along  Mis- 
souri Highway  91  to  junction  U.S.  High- 
way 61,  thence  along  U.S.  Highway  61  to 
Junction  U.S.  Highway  62,  thence  along 
UJ3.  Highway  62  to  the  Missouri-Ken- 
tucky State  line.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of 
Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E106>,  filed 
May  24.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420.  Wa- 
terloo, Iowa  50704.  Applicant's  represent- 
ative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
road  making  machinery,  and  contractors' 
supplies  and  equipment,  from  points  in 
Colorado  to  points  in  Maine,  New  Hamp- 
shire. New  York,  Rhode  Island,  Vermont, 
and  that  part  of  Wisconsin  on  and  north 
of  a  line  beginning  at  the  Minnesota- 
Wisconsin  State  line,  thence  along  U.S. 
Highway  14  to  Jimctlon  U.S.  Highway 
18,  thence  along  U.S.  Highway  18  to  Mil- 
waukee, restricted  to  the  transportation 
of  self-propelled  vehicles,  equipment  de- 
signed for  use  in  conjimction  with  self- 
propelled  vehicles,  and  parts  and  attach- 
ments therefor.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Minneapo- 
lis, Minn. 

No.  MC  114211  (Sub-No.  EUl),  filed 
May  29,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  represent- 
ative: Kenneth  R.  Nelstm  (same  as 
above) .  Authority  sought  to  operate  as  a 
comm<»i  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tractors 
(except  those  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment), from  points  in  Kansas  to  points 
In  Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  I>ubuque, 
Iowa. 

No.  MC  114211  (Sub-No.  E118),  filed 
May  29,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, la.  50704.  Applicant's  representa- 
tive: Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxxlar 
routes,  transporting:   Agricultural  ma- 


chinery and  implements  (except  com- 
modities which,  because  of  size  or  weight, 
require  the  use  of  special  equipment,  and 
commodities  described  in  Mercer  Exten- 
sion— Oil  Field  Commodities,  74  M.C.C. 
459) .  between  points  in  that  part  of  Iowa 
on  and  north  of  Interstate  Highway  80, 
on  the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Nebraska  on  and  south 
of  Interstate  Highway  80.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Nebraska  City,  Nebr.,  and  ix>ints 
within  50  miles  thereof. 

No.  MC  114211  (Sub-No.  E122).  filed 
May  29,  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420,  Wa- 
terloo, la.  50704.  Applicant's  representa- 
tive: Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors,  road- 
making  machinery,  and  contractors' 
equipment  and  supplies,  from  points  In 
Nebraska  to  points  in  the  Upper  Penin- 
sula of  Michigan  and  that  part  of  Wis- 
consin on  and  north  of  U.S.  Highway  10, 
restricted  to  th^  transportation  of  self- 
propelled  vehicles,  equipment  designed 
for  use  in  conjunction  with  self-propelled 
vehicles,  and  parts  and  attachments 
therefor.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Minneapolis, 
Minn. 

No.  MC  114211  (Sub-No.  E123),  filed 
May  29,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  la.  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Road 
building  equipment,  between  points  in 
Nebraska  and  South  Dakota,  on  the  one 
hand,  and,  on  Uie  other,  points  In  Okla- 
homa and  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Kansas. 

No.  MC  114211  (Sub-No.  E125),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo.  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Road  building  equipment  (except  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment  and 
except  commodities  described  in  Mercer 
Extension — Oilfield  Commodities,  74 
M.C.C.  459) ,  from  points  in  Nebraska  to 
points  in  Louisiana,  Florida,  that  part  of 
South  Carolina  on  and  south  of  Inter- 
state Highway  35,  that  pcut  of  Georgia 
on  and  south  of  a  line  beginning  at  the 
Alabama-Georgia  State  line,  thence 
along  Interstate  Highway  20  to  junction 
Interstate  Highway  85,  thence  along  In- 
terstate Highway  85  to  the  Georgia- 
South  Carolina  State  line,  that  part  of 
Alabama  on  and  south  of  a  line  begin- 
ning at  the  Mississippi-Alabama  State 
line,  thence  along  U.S.  Highway  82  to 
junction  Interstate  Highway  20,  thence 
along  U.S.  Highway  20  to  the  Alabama- 
Georgia  State  line,  that  part  of  Kilssls- 


slppl  on  and  south  of  UjS.  Highway  82. 
that  part  of  Arkansas  on,  south,  and  east 
of  a  line  beginning  at  the  Oklahoma- 
Arkansas  State  line,  thence  along  U.8. 
Highway  62  to  jimctlon  U.S.  Highway 
71,  thence  along  U.S.  Highway  71  to  the 
Arkansas-Louisiana  State  line,  and 
points  In  that  part  of  Arkansas  on,  south, 
and  west  of  a  line  beginning  at  the  Okla- 
homa-Arkansas State  line,  thence  along 
U.S.  Highway  62  to  junction  Arkansas 
Highway  16,  thence  along  Arkansas 
Highway  16  to  junction  Interstate  High- 
way 40,  thence  along  Interstate  fflghway 
40  to  jimctlon  U.S.  Highway  65,  thence 
alcmg  U.S.  Highway  65  to  junction  U.S. 
Highway  82,  thence  along  U.S.  Highway 
82  to  the  Arkansas-Mississippi  State  Une. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  In  Kansas,  and 
Claremore,  Okla. 

No.  MC  114211  (Sub-No.  E126),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (samci  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Troctora, 
road  making  machinery,  and  contractors' 
equipment  and  supplies,  from  points  In 
that  part  of  South  Dakota  on  and  north 
of  a  line  beginning  at  the  Minnesota- 
South  Dakota  State  line,  thence  along 
Interstate  Highway  90  to  junction  U.S. 
Highway  16,  thence  along  U.S.  Highway 
16  to  the  South  Dakota-Wyoming  State 
line,  to  points  in  that  part  of  Teimessee 
on  and  east  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  Une,  thence 
along  U.S.  Highway  641  to  junction  U.S. 
Highway  79,  thence  along  U.S.  Highway 
79  to  junction  U.S.  Highway  45W,  thence 
along  U.S.  Highway  45W  to  junction 
Tennessee  Highway  78,  thence  along 
Tennessee  Highway  78  to  junction  Ten- 
nessee Highway  125,  thence  along  Ten- 
nessee Highway  125  to  the  Termessee- 
Mlssisslppi  State  Une,  restricted  to  the 
transportation  of  self-propeUed  vehicles, 
equipment  designed  for  use  in  conjunc- 
tion with  self-propelled  vehicles,  and 
parts  and  attachments  therefore.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E127),  filed 
May  24,  1974.  AppUcant:  "WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  iftotor  vehicle,  over 
Irregular  routes,  transporting:  Road 
building  equipment  (except  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  com- 
modities described  In  Mercer  Extension — 
Oilfield  Commodities,  74  M.C.C.  459). 
from  points  in  South  Dakota  to  points  In 
Louisiana,  Mississippi,  Alabama,  Geor- 
gia, South  CaroUna.  Florida,  and  that 
part  of  Arkansas  on  and  south  of  a  line 
beginning  at  the  Arkansas-Oklahoma 
State  line,  thence  along  Arkansas  High- 
way 16  to  junction  Arkansas  Highway  45, 
thence  along  Arkansas  Highway  45  to 
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junction  U.S.  Highway  65,  thence  along 
U.S.  Highway  65  to  Jimctlon  Arkansas 
Highway  14,  thence  along  Arkansas 
Highway  14  to  juaction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  junc- 
tion Interstate  Highway  55,  thence  along 
Interstate  Highway  56  to  the  Arkansas- 
Tennessee  State  Une.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kansas,  and  Claremont,  Okla. 

No.  MC  114211  (Sub-No.  E128),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof  (except 
commodities  the  transportation  of  which, 
because  of  size  or  weight,  requires  the  use 
of  special  equlpm«it  or  special  handling, 
and  commodities  described  in  Mercer 
Extension — Oilfield  Commodities,  74 
M.C.C.  459),  between  points  In  that  part 
of  Iowa  on,  south,  an<i  east  of  a  line  be- 
ginning at  the  Minnesota-Iowa  State 
line,  thence  along  U.S.  Highway  71  to 
junction  Iowa  Highway  3,  thence  along 
Iowa  Highway  3  to  the  Iowa-South  Da- 
kota State  line,  on  the  one  hand,  and,  on 
the  other,  points  In  that  psut  of  Wyo- 
ming on,  south,  and  west  of  a  line  begin- 
ning at  the  Montana-Wyoming  State 
line,  thence  along  U.S.  Highway  310  to 
junction  Wyoming  Highway  789,  thence 
along  Wyoming  Highway  789  to  junction 
U.S.  Highway  287,  thence  along  UJ3. 
Highway  287  to  jimctlon  U.S.  Highway 
30,  thence  along  U.S.  Hlj^way  30  to 
Junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  the 
Wyoming-Nebraska  State  line.  Tbe  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Omaha,  Nebr. 

By  the  Commission. 

[SBAI.]  JOSSPB  M.  HAMUMGTOIT, 

Actinif  Secretary. 
[»B  DOC.74-288M  PUed  13-10-74:8:46  am] 


(Notlee  90] 

IMOTOR  CARRIER  ALTERNATE  ROUTE 
DEVtATION   NOTICES 

DEcmBEx  6. 1974. 

The  fc^owing  letter-notices  of  pro- 
posals (except  as  otherwise  specificaUy 
noted,  each  appUcant  states  that  there 
wlU  be  no  significant  effect  on  the  quality 
of  the  humsm  environment  resulting 
from  approval  of  its  appUcation) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  C^ommerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Property, 
1969  (49  CFB.  1042.4(c)  (11) )  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  In  such  rules 
(49  CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  fll^  with  the  Interstate  Com- 


merce Commlsslcm  In  the  mgainer  and 
form  provided  In  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commaicement  of  the 
proposed  operations  unless  filed  on  or 
before  January  10, 1975. 

Successively  filed  letter-notices  of  the 
ssmie  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  property,  1969,  will  be  numbered 
consecutively  for  convenience  in  Identi- 
fication and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carrurs  of  Bropertt 

No.  MC  263  (Deviation  No.  13),  GAR- 
RETT PREIQHTLINES,  INC.,  P.O.  Box 
4048,  Pocateilo,  Idaho  83201,  filed  No- 
vember 25,  1974.  Carrier  proposes  to  Ofp- 
erate  as  a  commxjn  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
foUows:  Prom  Spokane,  Wash.,  over  In- 
terstate Highway  90  to  St.  Reg^,  Mont.. 
thence  over  unnumbered  highway  to 
junction  Montana  Highway  200,  thence 
over  Montana  Highway  200  to  Junction 
Montana  Highway  28,  thence  over  Mon- 
tana Highway  28  to  KalispeU.  Mont.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities,  ovct 
pertinent  service  routes  as  toUams:  (1) 
Prom  Spokane,  Wash.,  over  U.S.  Highway 
10  (Interstate  Highway  90)  to  Junction 
U.8.  Highway  93,  thence  over  UJS.  High- 
way 93  to  KalispeU,  Mont.,  and  return 
over  the  same  route,  and  (2)  Prom  Spo- 
kane, Wash.,  over  U.S.  Highway  10  to 
Junction  U.S.  Highway  95,  thence  over 
UJS.  Highway  95  to  junction  U.S.  High- 
way 12  at  Lewlston,  Idaho,  thence  over 
U.S.  Highway  12  to  junction  U.S.  High- 
way 93,  thence  over  U.S.  Highway  93  to 
KalispeU,  Mont.,  and  return  over  the 
same  routes. 

No.  MC  61788  (DevlaUon  No.  3). 
GEORGIA  FLORIDA  ALABAMA 
TRANSPORTAnON  COMPANY.  P.O. 
Box  2268,  Dothan,  Ala.  36302,  filed  No- 
vember 15,  1974.  Carrier  proposes  to  op- 
erate as  a  comTRon  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
ft^ows:  Prom  Atlanta,  Oa.,  over  Inter- 
state Highway  85  to  junction  U.S.  High- 
way Alternate  27,  ttience  over  UJ3. 
Highway  Alternate  27  to  Junction  Geor- 
gia Highway  18.  thence  over  Georgia 
Highway  18  to  Pine  Mountain,  Ga.,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorised to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Atlanta,  Oa.,  over  U.S. 
Highway  29  to  LaGrange,  Oa..  thence 
over  U.S.  Highway  27  to  Columbus,  Oa., 
and  return  over  the  same  route. 

By  the  Commission. 

[ssALl         JosxPH  M.  HAsmrsTOir, 

Acttaa  Secretary. 
tVR  Doc.74-38883  FUwl  12-10-74;  8: 40  am] 


(Htotlo*  Ho.  09] 

MOTOR  CARRIER  APPLICATICmS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Dkcekber  6,  1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  wiU  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  Special  Rule  §  1100.247  of  the 
Commission's  rules  of  practice,  pubUshed 
in  the  Federal  Register,  issue  of  De- 
cember 3,  1963,  which  became  effective 
Jsuiuary  1,  1964. 

Special  notice.  The  pubUcatlons  here- 
inafter set  forth  reflect  the  scope  of  the 
applications  as  filed  by  applicant,  and 
may  include  descriptions,  restrictions,  or 
limitations  which  are  not  in  a  form  ac- 
ceptable to  the  Commission.  Authority 
which  ultimately  may  be  granted  as  a  re- 
sult of  the  applications  here  noticed  will 
not  necessarily  reflect  the  phraseology 
set  forth  in  the  appUcation  as  filed,  but 
also  wlU  eliminate  any  restrictions  which 
are  not  acceptable  by  the  Commission. 

Motor  Cakrxxss  of  Propertt 

No.  MC  124211  (Sub-No.  238)  (Repub- 
UcaUon),  filed  November  9,  1973.  and 
published  in  the  Federal  Rbgxstsk  Issue  of 
December  20.  1974.  and  republlsed  this 
issue.   Applicant:    HILT  TRUCK   LINE. 
INC..  P.O.  Box  988.  Downtown  Station. 
Omaha.  Nebr.  6801.  AppUcant's  repre- 
sentative: Thomas  L.  HUt  (same  address 
as  applicant) .  An  Order  of  the  Commis- 
sion. Operating  Rights  Board,  dated  No- 
vember 14,  1974,  and  served  December  3, 
1974,  finds  that  the  present  and  future 
public  convenience  and  nece^lty  require 
operation  by  appUcant,  In  Interstate  or 
foreign  commerce,  as  a  comfnon  carrier 
by  motor  vehicle,  over  Irregular  routes. 
(IXa)  of  commodities  Intended  for  use 
or  sale  by  distributors  of  alcoholic  bev- 
erages (except  in  bulk)   from  points  in 
the  United  States  (except  Alaska,  HawaU, 
and  South  Dakota)  to  Sioux  Falls,  Aber- 
deen, and  Rapid  City.  S.  Dak.,  and  (b) 
returned  shipments  of  the  commodities 
In  (1)  (a)  above  from  Sioux  Falls,  Aber- 
deen, and  Rapid  City,  S.  Dak.,  to  points 
in  the  United  States    (except  Alaska. 
Hawaii,  and  South  Dakota) .  and  (2)  of 
metals,   junk,  scrap,  and  waste   mate- 
rials  (except  waste  materials  in  bulk, 
hides,  and  ddns)  between  points  In  Sarpy 
County,  Nebr.,  and  facilities  of  Aaron 
Feier  and  Sons  Co.,  In  Douglas  County. 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  points 
In  the  Chicago,  lU.,  commercial  zone, 
Lake  and  Porter  Counties,  Ind.,  Alaska, 
Hawaii,  and  Nebraska),  subject  to  the 
restriction  that  authority  set  forth  in  (1) 
and  (2)  above  may  not  be  combined  with 
any  other  aathorlty  held  by  applicant  for 
the  purpose  ot  prorldfng  a  thrtmgfa  serr- 
iee;  that  appUcant  is  fit,  wlHbir,  and  aMe 
properly  to  perftnm  such  service  and  to 
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conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
The  purpose  of  this  republlcatlMi  Is  to 
Indicate  a  modification  In  the  territorial 
description  in  (2)  above.  Because  It  Is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  of  the  application 
as  published,  may  have  an  interest  In 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  pub- 
lication of  the  authority  actually  granted, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  peti- 
tion for  intervention  or  other  relief  In 
this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
so  prejudiced. 

No.  MC  8964  (Sub-No.  28)   (Notice  of 
filing  of  petition  to  remove  restriction) . 
filed    November    18,     1974.    Petitioner: 
WTTTE      TRANSPORTATION      COM- 
PANY, a  Corporation,  2481  N.  Cleveland 
Avenue,  St.  Paul,  Minn.  55113.  Petition- 
er's representative :  William  8.  Rosen,  630 
Osbom  Building,  St.  Paul.  Minn.  55102. 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  No.  MC  8964  (Sub-No. 
28)    issued  August  8.  1973.  authorizing 
transportation,  as  pertinent,  over  regu- 
lar routes,  of  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods   as   defined   by    the    Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment* ,  between  I&nsas  City, 
Mo.,  and  Spring  Valley,  Minn.,  serving 
the  intermediate  points  of  Albert  Lea, 
and  Austin,  Minn. :  (1)  Prom  Kansas  City 
over  Interstate  Highway  35  to  Albert  Lea, 
Minn.,  thence  over  Interstate  Highway 
90  to  Austin.  Minn.,  thence  over  Inter- 
state Highway  90  to  junction  U.S.  High- 
way 16.  thence  over  U.S.  Highway  16  to 
Spring  Valley,  and  return  over  the  same 
route:   '2)  From  Kansas  City  over  U.S. 
Highway  69  to  Albert  Lea,  Minn.,  thence 
over  U.S.  Highway  16  to  Austin,  Minn., 
thence  over  U.S.  Highway  16  to  Spring 
Valley,  and  return  over  the  same  route; 
and  (3)   Prom  Kansas  City  over  Inter- 
state Highway  35  (also  over  U.S.  Highway 
69 )  to  Des  Moines,  Iowa,  thence  over  In- 
terstate Highway  80  (also  over  U.S.  High- 
way  6)    to  junction  U.S.  Highway  63. 
thence  over  U.S.  Highway  63  to  Spring 
Valley,  and  return  over  the  same  route. 
Restriction:  The  carrier  shall  not  trans- 
port over  the  routes  granted  herein  any 
shipment  moving  between  the  Kansas 
City,  Mo.,  Commercial  Zone  as  defined 
by  the  Commission,  and  the  Minneapolls- 
St.  Paul,  Minn.,  Commercial  Zone  as  de- 
fined by  the  Commission.  By  the  Instant 
petition,  petitioner  seeks  to  delete  the 
restriction  above  which  reads:  "Restric- 
tion :  The  carrier  shall  not  transport  over 
the  routes  granted  herein  any  shipment 
moving  between  the  Kansas  City,  Mo., 
Commercial  Zone  as  defined  by  the  Com- 
mission, and  the  Minneapolis-St.  Paul. 
Minn..  Commercial  Zone  as  defined  by 
the  Commission."  Any  interested  person 
or  persons  desiring  to  participate  may  file 


an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  In 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Pbdkral  Rsgistxr. 

No.  MC  43593  (Notice  of  filing  of  peti- 
tion for  modification  of  certificate),  filed 
September  25,  1974.  PeUtioner:  PUNK'S 
HAULING  SERVICE,  INC.,  2750  Grant 
Ave.,  PhUadelphla,  Pa.  19114.  Petitioner's 
representative:   Alan  Kahn,  Suite  1920, 
2  Penn  Center  Plaza,  Philadelphia,  Pa. 
19102.  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  43593  issued 
March  5,  1941,  authorizing  transporta- 
tion, over  irregular  routes,  of  General 
commodities,   except    those   of   unusual 
value,  and  except  dangerous  explosives, 
household  goods  sis  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods.   17  M.C.C.   467,  commodities  in 
bulk,     commodities     requiring     special 
equipment,  and  those  injurious  or  con- 
taminating   to    other    lading,    between 
Philadelphia.  Pa.,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y..  Baltimore. 
Md.,  points  and  places  in  that  part  of 
Pennsylvania  within  35  miles  of  Phila- 
delphia, and  those  in  Delaware  and  New 
Jersey.  By  the  instant  petition,  petitioner 
seeks  modification  of  the  certificate  to 
read:     "General     commodities,     except 
those  of  unusual  value,  and  except  dan- 
gerous explosives,  household  goods  as  de- 
fined in  Practices  of  Motor  Common  Car- 
riers of  Household  Goods.  17  M.C.C.  467, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading,  be- 
tween Philswlelphia.  Pa.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  Balti- 
more,  Md..  Easton.  Hanover,  Reading, 
and    York.    Pa.,    points    In    Lancaster 
County,  Pa.,  and  those  in  that  part  of 
Pennsylvania  within  35  miles  of  the  Phil- 
adelphia, Pa.,  Commercial  Zone,  as  de- 
fined by  the  Commission,  and  those  in 
Delaware  and  New  Jersey."  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six  cop- 
ies of  his  written  representations,  views 
or  arguments  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  121060  (Sub-No.  5)  (Notice  of 
filing  of  petition  for  modification  of  cer- 
tificate), filed  November  18,  1974.  Peti- 
tioner: ARROW  TRUCK  LINES,  INC., 
1220  West  3rd  St.,  P.O.  Box  1416,  Bir- 
mingham, Ala.  35207.  Petitioner's  repre- 
sentative: William  P.  Jackson,  Jr..  919 
Eighteenth  Street  NW..  Washington, 
D.C.  20006.  Petitioner  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC  121060 
(Sub-No.  5),  issued  July  15.  1971.  au- 
thorizing transportation,  as  pertinent, 
over  Irregular  routes,  of  Roofing  and 
roofiing  materials  and  composition 
boards  (except  conunodities  in  bulk  and 
iron  and  steel  roofing),  from  Birming- 
ham. Ala.,  to  points  in  Kentucky,  North 
Carolina,  South  Carolina,  and  Tennessee, 
with  no  transportatlcMi  for  C(Mnpensation 
on  return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein    are    restricted    to    the    trans- 


portation of  traffic  originating  at  Bir- 
mingham, Ala.,  and  points  in  its  com- 
mercial zone  as  defined  by  the  Commis- 
sion. By  the  Instant  petition,  petitioner 
seeks  to  delete  the  restriction  above 
which  reads:  "Restriction:  The  opera- 
tions authorized  herein  are  restricted  to 
the  transportation  of  traffic  originating 
at  Birmingham,  Ala.,  and  points  in  its 
commercial  zone  as  defined  by  the  Com- 
mission." Any  interested  person  or  per- 
sons dsiring  ot  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  agaiiist  the  petition  with  30 

days  from  the  date  of  publication  in  the 

Federal  Register. 

No.  MC  136100  (Sub-No.  1)  (Partial 
correction  of  a  notice  of  filing  of  peti- 
tion for  modification  of  permit),  filed 
November  1,  1974,  published  in  the  Fed- 
eral Register  issue  of  November  27,  1974, 
and  republished,  as  corrected  in  part  this 
Issue.  PeUtioner:  K  li  K  TRANSPORTA- 
TION CORP.,  4515  No.  24  Street,  Omaha, 
Nebr.  68110.  Petitioner's  representative: 
Einar  Viren,  904  City  Nationtd  Bank 
Building,  Omaha,  Nebr. 

Note. — Petitioner  holds  a  motor  contract 
carrier  permit  In  No.  MC  136100  (Sub-No.  1 ) . 
issued  December  11,  1973.  Tlie  purpose  of  this 
partial  republication  la  to  correctly  state  that 
part  (3)  of  the  permit  should  read  as  follows: 
"(2)  carton  forming  machinery,  (a)  From 
Omaha,  Nebr.,  and  Redwood  Clty^  Calif.,  to 
points  In  the  United  States  (Including 
Alaska  but  excluding  Hawaii),  and:  (b)  Prom 
points  In  the  United  States  (including  Alaska 
but  excluding  Hawaii) ,  to  Omaha,  Nebr."  The 
rest  of  the  notice  remains  as  originally  pub- 
lished. Any  Interested  person  or  persons  de- 
siring to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  in  support  of  or  against 
the  petition  within  30  days  from  the  date  of 
publication  In  the  Federal  Recistck. 

No.  MC  123778  (Sub-Nos.  1  and  19) 
( Notice  of  fiUng  of  petition  for  modifica- 
tion of  permits) ,  filed  November  25,  1974. 
Petitioner:  J  ALT  CORP..  doing  busines.s 
as  UNITED  NEWSPAPER  DELIVERY 
SERVICE,  75  Cutters  Dock  Road,  P.O. 
Box  398,  Woodbridge,  N.J.  07096.  Peti- 
tioner's representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Petitioner  holds  a 
motor  contract  carrier  permit  in  No.  MC 
123778  (Sub-Nos.  1  and  19)  Issued  March 
21.  1974.  and  October  22.  1974.  respec- 
tively, authorizing  transportation,  in 
Sub-No.  1  of  (1)  magazines,  magazine 
racks,  and  advertising  matter  shipped 
with  magazines,  from  Woodbridge,  N.J., 
to  points  in  Coimecttcut  and  New  Jersey, 
points  in  that  part  of  Pennsylvania  on 
and  east  of  U.S.  High  /ay  15,  and  points 
in  that  part  of  New  York  on  and  south 
of  New  York  Highway  5  between  Syra- 
cuse and  Schenectady  and  New  York 
Highway  7  between  Schnectady  and  the 
New  York-Vermont  State  Boundary  line, 
and  on  and  east  of  U.S.  Highway  11  be- 
tween Syracuse  and  the  New  York-Perm- 
sylvania  State  Boundary  line,  restricted 
to  traffic  having  an  Immediately  prior 
motor  carrier  movement  from  points  be- 
yond New  Jersey  to  Woodbridge,  N.J.; 
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(2)  magazines,  magazine  racks,  and  ad- 
vertising matter,  from  Woodbridge,  N.J., 
and  Washington,  D.C,  to  Wilmington, 
Del.,  and  to  points  in  that  part  of  New 
York  on  and  east  of  New  York  Highway 
14  (except  those  points  on  and  south 
of  New  York  Highway  5.  between  Syra- 
cuse and  Schenectady,  and  New  York 
Highway  7  between  Schenectady  and  the 
New  York- Vermont  State  Boimdary  line, 
and  those  points  on  and  east  of  U.S. 
Highway  11  between  Syracuse  and  the 
New  York-Pennsylvania  State  Boundary 
line),  under  a  continuing  contract  or 
contracts  with  Time  Inconwrated.  of 
New  York,  N.Y.,  and  Globe  Communica- 
tions Corp.,  of  Montreal,  Quebec,  Canada. 

(3)  Magazine^,  magazine  racks,  and 
advertising  matter  shipped  with  maga- 
zines, from  Albany,  N.Y.,  to  points  in 
Connecticut,  New  Jersey,  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 15,  and  that  part  of  New  York  on, 
east,  and  south  of  a  line  beginning  at  the 
New  York-Pennsylvania  State  Boundary 
line  and  extending  along  New  York  High- 
way 26  to  junction  New  York  Highway 
17,  near  Vested,  N.Y.,  thence  along  New 
York  Highway  17  to  Binghamton,  N.Y., 
thence  along  New  York  Highway  7  to 
Oneonta,  N.Y.,  thence  along  New  York 
Highway  28  to  Kingston,  N.Y.,  thence 
along  the  eastern  bank  of  the  Hudson 
River  to  tlie  Dutchess-Columbia  County 
line,  thence  along  the  Dutchess-Colum- 
bia Coimty  line  to  the  New  York-Con- 
necticut State  Boundary  line;  (4)  print- 
ing plates,  shells,  and  molds,  and  maga- 
zine sections,  parts,  and  inserts,  from 
New  York,  N.Y.,  and  Newark.  N.J..  to  Old 
Say  brook.  Conn.;  (5)  printing  plates, 
shells,  molds,  mats,  and  vinylites,  and 
magazine  parts,  sections,  and  inserts, 
from  John  P.  Kermedy  International  Air- 
port and  LaOuardia  Airport,  in  New 
York,  N.Y.,  and  Newaric  Airport,  in 
Newaric,  N.J..  to  Albany.  NY.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  movement  by  air.  imder  a  continu- 
ing contract  or  contracts  with  Time  In- 
corporated, of  New  York,  N.Y. 

(6)  Magazines,  magazine  racks,  and 
tidvertising  matter  shipped  with  maga- 
zines, (a)  from  Wasliington,  D.C,  to 
points  in  Connecticut,  New  Jersey,  that 
part  of  Pennsylvania  on  and  east  of  U.S. 
Highway  15,  and  that  part  of  New  York 
on,  east,  and  south  of  a  line  beginning 
at  the  New  York-Pennsylvania  State 
Boundary  line  and  extending  along  U.S. 
Highway  11  to  Syracuse,  N.Y.,  thence 
along  New  York  Highway  5  to  Schenec- 
tady, N.Y.,  thence  along  New  York  High- 
way 7  to  the  New  York- Vermont  State 
Boundary  line,  under  a  continuing  con- 
tract, or  contracts,  with  Time  Inc.,  of 
New  York,  N.Y.;  (b)  from  Old  Saybrook, 
Conn.,  to  points  in  Westchester,  Nassau, 
and  Suffolk  Counties,  N.Y.,  and  New 
York,  N.Y.,  and  to  those  points  in  New 
Jersey  on  and  north  of  New  Jersey  High- 
way 33,  under  a  continuing  contract  or 
contracts  with  Time,  Incorporated;  and 
(c)  from  Dunellen,  N.J.,  to  points  In  Con- 
necticut, New  Jersey,  that  part  of  Penn- 
sylvania on  and  east  of  U.S.  Highway  15, 
except  Harrlsburg,  and  Philadelphia, 
Pa.,  and  that  part  of  New  York  on  and 


south  of  New  York  Highway  5  between 
Syracuse  and  Schenectady  and  New 
York  Highway  7  between  Schenectady 
and  the  New  York-Vermont  State 
Boundary  line,  and  on  and  east  of  U.S. 
Highway  11  between  Syracuse,  and  the 
New  York-Pennsylvania  State  Bound- 
ary line,  restricted  such  that  no  service 
shall  be  provided  in  the  transportation 
of  magazines,  magazine  racks,  and  ad- 
vertising matter  shipped  with  magazines 
weighing  in  the  aggregate  more  than  300 
poimds  from  one  consignor  to  one  con- 
signee at  one  location  on  smy  one  day  ex- 
cept that  transportation  to  Stamford, 
Conn.,  and  Hauppauge,  N.Y.,  shall  not 
weigh  In  the  aggregate  more  than  600 
pounds  from  one  consignor  to  one  con- 
signee at  one  location  on  any  one  day, 
under  a  coirtinuing  contract,  or  con- 
tracts, with  Newsweek,  Inc.,  of  New  York, 
N.Y. 

(7)  Magazines,  and  magazine  racks 
and  advertising  mutter  In  mixed  loads 
with  maga2anes,  (a)  from-  Glenn  Dale, 
Md.,  to  points  In  Connecticut,  New  Jersey, 
that  part  of  Pennsylvania  on  and  east  of 
UJ3.  Highway  15,  except  PhUadephia,  Pa., 
and  that  part  of  New  York  on  and  south 
of  New  York  Highway  5  between  Syracuse 
and  Schenectady  and  New  York  Highway 
7  between  Schenectady  and  the  New 
York-Vermont  State  Boundary  line,  and 
on  and  east  of  U.S.  Highway  11  between 
Syracuse  and  the  New  York-Pennsyl- 
vemla  State  Boundary  line;  and  (b)  from 
Glenn  Dale,  Md..  to  Wilmington.  Drf., 
imder  a  continuing  contract,  or  contracts, 
with  Newsweek,  Inc.,  of  Dayton,  Ohio; 
(8)  magazines,  magazine  racks,  and  ad- 
vertising matter  shipped  with  magazines, 
from  Woodbridge,  N.J.,  to  points  In  Con- 
necticut and  New  Jersey,  points  in  that 
part  of  New  York  on,  east,  and  south  of  a 
line  beginning  at  the  New  Jersey-New 
York  State  Boundary  line,  and  extending 
along  New  York  Highway  17  to  junction 
New  York  State  Thruway,  thence  along 
the  New  York  State  Thruway  to  Albany, 
N.Y.,  and  thence  along  U.S.  Highway  20 
to  the  New  York-Massachusetts  State 
Boundary  line,  tmder  a  continuing  con- 
tract, or  contracts  with  U.S.  News  ti 
World  Report,  Inc.;  (9)  magazines,  mag- 
azine racks,  and  advertising  matter  in 
mixed  loads  with  magazines,  from  Al- 
bany, N.Y..  to  points  in  Connecticut.  New 
Jersey,  that  part  of  Pennsylvania  on  and 
east  of  U.S.  Highway  15,  that  part  of 
New  York  on,  east,  and  south  of  a  line 
lieginnlng  at  the  New  York-Pennsylvania 
State  Boimdary  line  and  extending  along 
New  York  Highway  26  to  junction  New 
York  "Highway  17,  near  Vestal,  N.Y., 
thence  along  New  York  Highway  17  to 
Binghamton.  N.Y.,  thence  along  New 
York  Highway  7  to  Oneonta,  N.Y.,  thence 
alcmg  New  York  Highway  28  to  Kingston, 
N.Y.,  thence  along  the  Hudson  River  to 
the  Dutchess-Columbia  County  line, 
thence  along  the  Dutchess-Columbia 
County  line  to  the  New  York-Connecticut 
State  Boundary  line,  and  to  Wilmington, 
Del.,  Baltimore,  Md.,  and  Washington, 
D.C,  under  a  continuing  contract,  or 
contracts,  with  Independent  News  Co., 
Inc..  of  New  York,  N.Y.;  and 


(10)  Magazines,  from  Newark  Airport, 
at  Newark,  N.J.,  and  LaGuardia  and  John 
P.  Kennedy  Airports,  at  New  York,  N.Y., 
to  points  in  Connecticut,  New  Jersey, 
that  part  of  New  York  on  and  south  of 
New  York  Highway  5  between  Syracuse 
and  Schenectady  and  New  York  Highway 
7  between  Schenectady  and  the  New 
York-Vermont  State  Boundary  line,  and 
on  and  east  of  U.S.  Highway  11  between 
Syracuse  and  the  N.Y.-Pa.  State  line, 
that  part  of  Pennsylvania  on  and  east  of 
UJ3.  Highway  15,  Wilmington.  Del.,  Bal- 
timore, Md.,  and  the  District  of  Colum- 
bia, under  a  continuing  contract,  or  con- 
tracts with  U.S.  News  tt  World  Report, 
Inc.,  of  Dayton,  Ohio;  and  in  Sub-No.  19, 
of  (1)  newspapers  (otherwise  exempt 
from  economic  regulation  under  section 
203(b)(7)  of  the  Interstate  Commerce 
Act)  when  transported  in  the  same  ve- 
hicle with  a  regulated  commodity  (other- 
wise authorized),  (a)  from  Woodbridge, 
N.J.,  to  Wilmington,  Del.,  and  points  In 
New  Jersey  and  Connecticut,  and  points 
in  that  part  of  Pennsylvania  on  and  east 
of  UJS.  Highway  15.  and  points  in  that 
part  of  New  York  on  and  east  of  New 
York  Highway  14,  under  a  continuing 
contract,  or  contracts  with  Midnight 
Publishing  Corporation  of  Montreal, 
Province  of  Quebec,  Canada,  and  Nor- 
man D.  Smith  Company,  of  West  Spring- 
field, Mass.;  and  (b)  from  Woodbridge, 
N.J.,  to  Baltimore.  Md..  and  the  District 
of  Columbia,  under  a  continuing  contract, 
or  contracts  with  Norman  D.  Smith  Com- 
pany, of  West  Springfield,  Mass.;  and 
(2)  magazines  and  advertising  matter 
shipped  with  magazines,  from  Wood- 
bridge,  N.J.,  to  Baltimore,  Md.,  and  the 
District  of  Columbia,  under  a  continuing 
contract,  or  contracts,  with  Norman  D. 
Smith  Company,  of  West  Springfield, 
Msiss.  By  the  instant  petition,  petitioner 
seeks  to  add  Newsweek,  Inc.,  as  a  con- 
tracting shipper  to  the  authority  de- 
scribed in  parts  (2),  (4)  and  (6)(b)  of 
Sub-No.  1  above,  and  in  part  (2)  of  Sub- 
No.  19  above.  Aixy  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  124554  (Notice  of  filing  of  peti- 
tion for  modification  of  permit) ,  filed  No- 
vember 21,  1974.  Petitioner:  HTT.ARD  P. 
LANG,  VIOLA  LANG,  JOHN  P.  LANG, 
AND  PRANK  J.  LANG,  TRUSTEES,  AND 
MEDARD  SCHMITZ,  doing  biisiness  as, 
LANG  CARTAGE  CORP.,  338  S.  17th 
Street,  Milwaukee,  Wis.  53233.  Petition- 
er's representative:  Richard  C  Alexan- 
der, 710  North  Plankinton  Avenue,  Mil- 
waukee, Wis.  53203.  Petitioner  holds  a 
motor  contract  carrier  perinit  in  No.  MC 
124554  issued  November  25,  1974,  author- 
izing transportation,  As  pertinent,  over 
irregular  routes,  of  ( I )  General  commod- 
ities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment),  from  Milwaukee.  Wis., 
to  dealers  of  Stanley  Home  Products,  Inc., 
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located  at  points  in  Dor.  Oconto,  Sha- 
wano. Brown.  IDodge,  Racine.  Outa^^amie. 
Winnebago.  Manitowoc,  Calumet,  Wau- 
kesha. Kewaunee.  Fond  du  Lac.  Sheboy- 
gan. Washington.  Ozaukee.  Milwaukee. 
Waupaca.  Kenosha,  Jefferson.  Walworth, 
Rock,  Marquette.  Waushara.  Portage. 
Coliunbla.  Qreen  Lake.  Menomonie,  Mar- 
athon. lAnglade.  Dane.  Oreen.  aiul  Sauk 
CountlCB.  Wis.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized. 

^2  >  such  merchaTidise  as  is  dealt  in  by 
retail  mail  order  houses,  from  La  Crosse. 
Wis.,   to   points   in   Winona.   Wabasha, 
Goodhue.    Dakota.    Houston.    Preebom. 
Steele.    Dodge,    Mower.    Olmsted.    Pill- 
more,  and  Waseca  Counties.  Minn. ;  and 
(3)     returned    shipments    oX    the    next 
above-described       commodities.       from 
points  in  Winona.  Wabasha,  Goodhue, 
Dakota,      Houston.     Freeborn.      Steele, 
Dodge.   Mower.  Olmsted.   Fillmore,   and 
Waseca  Coimties,  Minn.,  to  La  Crosse, 
Wis.    Restriction:    The   operations    au- 
thorized above  are  limited  to  a  trans- 
portation service  to  be  performed,  un- 
der a  continuing  contract,  or  contracts, 
with  Stanley   Home   Products.  Inc..   of 
Westfleld.  Mass..  (4)  such  merchandiae 
as   is    dealt   in   by   wholesale    business 
houses  (except  in  bulte.  in  tank  vehicles) : 
from  the  plant  site  and  storage  facilities 
of  McKesson  U  Robbins  Drug   Co..   at 
West  Allis,  Wis.,  to  points  in  Boone.  De 
Kalb,  Du  Page.  Kane.  Lake,  McHenry, 
Ogle.      Stephenson,      and      Winnebago 
Counties,  m..  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise   authorized,    under    a    continuing 
contract,  or  contracts,  with  McKesson 
It  Robbins  Drug  Co..  a  division  of  Pore- 
moet-McKesson.  Inc.  (S>  tuch  merchan- 
diae as  is  dealt  in  by  wholesale  drug 
business  houses,  from  La  Crosse,  Wis.,  to 
points  in  Mitchell.  Howard.  Winneshiek. 
Fayette.  Clayton,  and  Allamakee  Coun- 
ties.    Iowa,     and     Houston.     Fillmore, 
Mower.  Preebom.  Waseca  Steele,  Dodge. 
Olmsted.   Winona.   Goodhue,   and   Wa- 
moet-McKesson.  Inc.,  (5)  such  merchan- 
and  returned  merchandise,  from  points 
in  the  destination  counties  named  next 
above,  to  La  Crosse.  Wis.  Restriction: 
The  operations  authorized  under  the  2 
routes  next  above  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Ytihr-Lange  La  Crosse  Drug  Company, 
Inc.,  of  La  Crosae,  Wis.,  (7)   household 
products,  cosmetics,  and  grooming  aids, 
from  the  plant  site  and  storage  facilities 
of  Stanley  Home  Products,  Inc.,  at  Du- 
buque. Iowa,  to  points  in  Winona.  Wa- 
basha, Goodhue,  Dakota.  Houston,  Pree- 
bom,  Steele.   Dodge.    Mower.   Olmsted. 
PiUmore.  and  Waseca  Coimties,  Minn., 
and  Vernon.  La  Crosse.   Grant.   Craw- 
ford. Trempealeau.  Buflalo,  Eau  Claire. 
Chippewa,  Rusk.  Barron,  Polk,  St.  Croix. 
Pierce,  Donn,  Juneau,  Pepin.  Burnett, 
Washburn,  Sawyer.  Richland.  Lafayette, 
Price.  Taylor,  Clark.  Jackson.  Monroe, 
and  Iowa  Coimties.  Wis.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized,   under 
a  continuing  contract,  or  contracts,  with 
Stanley  Home  Products,  Inc. 


Restriction:    The    authority    granted 
herein  shall  be  subject  to  the  right  of 
the   Commission,   which   is   hereby   ex- 
pressly reserved,  to  impose  such  terms, 
conditions  or  limitations  in  the  future  as 
it  may  find  necessary  in  order  to  Insure 
that  carrier's  operations  shall  conform 
to  the  provisions  of  section  210  of  the 
Act.  By  the  instant  petition,  petitioner 
seeks  modification  of  part  (1)  above  to 
provide  the  same  service.  Involving  the 
same  commodities,  for  the  same  ship- 
per, from  the  same  origin,  to  destina- 
tions in  16  additional  Wisconsin  coun- 
ties, in  addition  to  the  33   destination 
counties  now  authorized   to  he  served. 
Part   (1>   of  the  permit  would  read  as 
follows:  'M)  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,   household   goods   as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment),  from  Milwaukee.  Wis.,  to 
dealers  of  Stanley  Home  Products.  Inc.. 
located     at    points    in    Door,    Oconto, 
Shawano.   Brown.   Dodge.   Racine.   Ou- 
tagamie. Winnebago.  Manitowoc.  Calu- 
met,   Waukesha,    Kewaunee.    Pond    du 
Lac,  Sheboygan,  Washington,  Ozaukee, 
Milwaukee,  Waupaca.  Kenosha.  Jeffer- 
son. Walworth.  Rock.  Marquette,  Wau- 
shara. Portage.  Columbia,  Oreen  Lake, 
Menominee.  Marathon,  Langlade,  Dane, 
Green.   Sauk,   Lafayette,    Iowa,   Grant, 
Richland.  Juneau.  Adams.  Wood.  Clark, 
Taylor.    Price.    Lincoln,   Oneida.    Vilas. 
Forest,  Florence,  and  Marinette  Coun- 
ties.  Wis.,   with   no   transportatkm   for 
compensation  on  return  except  as  other- 
wise   authorized,    under    a    continuing 
contract,    or    contracts,    with    Stanley 
Home     Product*.     Inc..     of     Westfleld, 
Mass."  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  In  sup- 
port of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  FxoBRAL  RsojsraL 

No.  MC  138068  (Notice  of  flUng  of 
petltlCKi  for  modification  of  permit) ,  filed 
November  11.  1974.  PetlUoner:  WARE- 
HOUSE TRANSPORTATION  CO..  a 
Corporation,  1038  Cortlandt  Street,  PO. 
Box  14072,  Cincinnati.  Ohio  45214. 
Petitioner's  representative:  Paul  P. 
Beery,  Ninth  Floor.  8  Bast  Broad 
Street.  Columbus.  Ohio  43315.  PeU- 
tioner  holds  a  motor  contract  carrier 
permit  In  No.  MC  138068  Issued 
March  6,  1974.  authorizing  transporta- 
tion, over  irregular  routes,  of  (1) 
Janitorial  supplies,  food,  plastic  cook- 
ing bags,  and  materiaU.  supplies,  and 
equipment,  used  hi  the  manufacture, 
distribution,  or  sale  of  the  aforemen- 
tioned commodities  (except  In  bulk), 
between  the  plantsltes  and  warehouse 
facilities  of  The  Drackett  Products 
Company  at  Urbana.  Ohio,  on  the  one 
hand.  and.  on  the  other,  Bedford  Park 
and  Peoria,  111.,  East  Stroudsburg. 
Pa.,  and  Memphis,  Tenn.;  (3)  iron  and 
steel  cans,  from  Cincinnati.  Ohio,  to 
Franklin,  Ky..  with  no  transportation 
for  compensation  on  retiun  except  as 
otherwise  authorized;  and  (3)  jani- 
torial supplies,  starches,  and  materials. 


supplies,   and   eguipment,  used  in   the 
manufacture,    distribution    or    sale    of 
the  aforementioned  commodities  (except 
in   bulk),    between    the   plantsltes   and 
warehouse    facilities    of    The   Drackett 
Products  Compcmy  at  Fraakltn.  Ky..  oa 
the  one  hand.  and.  on  the  other.  Bedford 
Park    and    Peoria,    HI.,    and    Urbana, 
Ohio,  imder  a  continuing  contract,  or 
contracts  with   The   Drackett  Products 
Company,  a  Division  of  Bristol  Meyers, 
Inc.,     of     Cincinnati,     Ohio.     By     the 
Instant    petition,    petitioner    seeks    to 
modify  the  permit  to  read:    "(1)  Jani- 
torial   supplies,    food,    plastic    cooking 
bags,     and      materiaU,     supplies,  and 
equipment,   used    In   the   manufacture, 
distribution,     or     sale    of     the     afore- 
mentioned commodities  (except  in  bulk), 
(a)    between   the  plantsltes  and  ware- 
house facilities  of  Hie  Drackett  Products 
Company    at    Urbana,    Ohio,    on    the 
one    hand.    and.    on    the    oilier,    Bed- 
ford Park  and  Peoria.  HI.,  East  Strouds- 
burg,   Pa.,    and    Memphis.    Tenn..    (b) 
between   the  plantsltes   and   warehouse 
facilities  of  The  Drackett  Products  Com- 
pany at  Urbana,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Atlanta,  Ga.,  Jackson- 
ville.   Fla..    and    Cincinnati.    Ohio,    (c) 
between  the  plantsltes  and  warehouse 
facilities  of  The  Drackett  Products  Com- 
pany    at     Columbus.     Dayton,     and 
Cincinnati.  Ohio,  on  the  one  hand.  and. 
on  the  other.  Bedford  Park  and  Peoria, 
m..    East    Stroudsburg.    Pa..    Memphis, 
Tenn..   Atlanta.   Ga..   and  Jacksonville, 
Fla..     and     (d)     from     the     irfantsltes 
and      warehouse      facilities      of      "nie 
E>rackett  Products  Company  at  Franklin, 
Ky..  to  Bast  Stroudsburg,  Pa.,  (2)   iron 
and  steel  cans,  from  Cincinnati,  Ohio, 
to  Franklin.  Ky..  with  no  transportation 
tor  compensation  On  return  except  aa 
oiherwise  authorized.  (3)  ianltorial  sup- 
plies, starches,  and  materials.  Supplies, 
and  equipment,  used  in  the  manufacture, 
distribution  or  sale  of  the  af  oremmtloned 
commodities     (except     in     bulk),     (a) 
between  the  lAantsltes  and  wsu^house 
facilities    of    The    Drackett    Products 
Compemy    at    Franklin.    Ky.,    on    the 
one  hand,  and,  on  the  other,  Bedford 
Park  and  Peoria,  HI.,  and  Urbana.  Ohio, 
and    (b)    between    the    plantsltes    and 
warehouse    facilities    ot   Tlie    Drackett 
Products  Company  at  Bedford  Park  and 
Peoria,    m..    on    the  one    hand,    and, 
on  the  other.  Atlanta.  Ga.,  and  Jackson- 
ville,   na..    and    (4)    metal   containers, 
from  Newton.  Ohio,   to  Franklin.  Ky., 
under    a    continuing  contract  or    con- 
tracts with  The  Drackett  Products  Com- 
pany, a  Division  of  Bristol  Myers.  Inc., 
of    Cincinnati.    Ohio."    Any    Interested 
person  or  persons  desiring  to  participate 
may    fUe   an    original    and    six    copies 
of    his    written    representations,    views 
or  arguments  in  support  of  or  against 
the  petition  within  30  days  from  the  date 
of  pabllcatlon  In  the  Fkdiul  Rccism. 
Applications    under    sections    5    and 
210a(b) :  The  following  iMTPUcatlons  are 
governed  by  the  Interstate  Oommerce 
Cmnmlsslon's   Special   Rules   governing 
notice  of  filing  of  applications  by  motor 
carriers  of  property  or  passengers  imder 
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Sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CJ-R.  1.240). 

Motor  Carriers  of  Property 

Applications  for  certificates  or  permits 
which  are  to  be  processed  conciu-rently 
with  applications  under  section  5 
governed  by  special  rule  240  to  the  ex- 
tent applicable. 

No.  MC  33426  (Sub-No.  5).  filed  No- 
vember 8.  1975.  Applicant:  FULLER 
TRANSPORTATION,  INC..  1200  Shull 
Street,  P.O.  Box  198.  West  Columbia.  S.C. 
29169.  Applicant's  representative:  Jerry 
T.  Puller  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  (1)  General 
commodities  (except  any  commodities  or 
products  in  bulk,  in  tank  trucks,  high 
explosives  and  other  dangerous  commod- 
ities, and  household  goods  as  defined  by 
the  Commission),  (a)  between  points  in 
Greenville  County,  S.C,  and  points  in 
South  Carolina;  and  (b)  from  points  in 
Charleston  County,  S.C,  to  points  in 
Abbeville.  Anderson.  Cherokee,  Green- 
wood, Laurens.  Oconee,  Pickens.  Spar- 
tanburg, and  Union  Counties.  S.C;  (2) 
cotton  piece  goods,  finished  and  un- 
finished, and  empty  oil  drum^,  from 
points  in  Cherokee,  Spartanburg,  and 
Union  Counties,  S.C,  to  points  in 
Charleston  County,  S.C;  (3)  canned 
goods,  from  South  Carolina  Canneries, 
'  to  points  in  Abbeville,  Anderson,  Chero- 
kee, Greenwood.  Laurens,  Oconee,  Pick- 
ens. Spartanburg,  and  Union  Counties, 
S.C;  and  (4)  household  goods  as  defined 
by  Commission,  between  points  in  South 
Oarolina.  restricted  to  interstate  ship- 
ments only. 

None. — Th«  purpose  of  this  application  is 
to  convert  the  Certificate  of  Registration  Is- 
sued to  Edward  Pool,  doing  business  aa  Pool 
Freight  Line  In  MC  98138  (Sub-No.  1),  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. This  is  a  matter  directly  related  to  the 
Section  6  Proceeding  In  MC-r-12344  pub- 
lished In  the  PEDxaAL  Rboistek  issue  of  Octo- 
ber 31,  1974. 

Non. — It  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, S.C. 

No.  MC-F-12369  (WILSON  BUS 
LINES,  INC— PURCHASE— TURNER 
MOTOR  COACH.  INC.) ,  published  in  the 
December  4,  1974.  Issue  of  the  Federal 
Register.  Application  filed  November  15, 
1974.  for  temporary  authority  imder  sec- 
tion 210a(b). 

No.  MC-P-12305.  Authority  sought  for 
continuance  in  control  by  HOLMES 
TRANSPORTATION,  INC.,  260  CochltU- 
ate  Rd..  Pramingham,  MA  01701,  of 
HOLMES  TRANSPORTATION  (QUE- 
BEC) LIMITED,  Ormes  St..  L'Acadle 
Quebec,  Canada,  and  for  acquisition  by 
ROBERT  C  HOLMES,  of  Pramingham, 
MA  01701,  Trustees  u/w  ALVIN  R. 
HOLMES,  c/o  Seder  b  Seder.  339  Blaln 
St.,  Worcester,  MA  01608.  Applicants'  at- 
torney: Kenneth  B,  Williams,  84  State 
St.,  Boston,  MA  02109.  Operating  rights 
sought  for  continuance  In  control  are 


those  for  which  authority  Is  sought  in 
Docket  No.  MC  140165.  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Genertd 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the  Cana- 
dian-United States  International  Bound- 
ary line  at  or  near  Highgate  Springs,  Vt., 
and  South  Burlington,  Vt.:  From  points 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  Highgate  Springs,  Vt., 
over  Interstate  Highway  89  (also  U.S. 
Highway  7)  to  South  Burlington,  and 
return  over  the  same  routes,  serving  no 
intermediate  points,  restricted  to  Inter- 
national traffic  and  further  restricted  to 
serving  South  Burlington  for  the  purpose 
of  interlining  traffic  with  Holmes  Trans- 
portation, Inc. 

No.  MC-F-12373.  Authority  sought  for 
purchase    by     HALLAMORE     MOTOR 
TRANSPORTATION,    INC.,    P.O.    Box 
556,  Brockton,  MA  02403,  of  a  portion  of 
the  operating  rights  of  FRED  CARPEN- 
TER. INC.,  P.O.  Box  188,  Syracuse,  NY 
13206,  and  for  acquisition  by  JOSEPH 
L.  BARRY,  JR.,  38  Pleasant  St.,  Whit- 
man. MA.  and  DENNIS  E.  BARRY,  44 
Hillview  Ave.,  Holbrook.  MA.  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Frank  J.  Weiner.  15 
Court  Square.  Boston,  MA  02108,  and 
John  P.  McMahon,  100  East  Broad  St., 
Columbus.  OH  43215.  Operating  rights 
sought  to  be  transferred:  Commodities, 
which  because  of  their  size  or  weight  re- 
quire special  handling  or  the  use  of  spe- 
cial equipment,  as  a  common  carrier, 
over  irregular  routes,  between  Syracuse, 
N.Y.,  and  points  in  New  York  within  76 
miles  of  Syracuse,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  New 
Jersey,  Pennsylvania,  and  Ohio.  Vendee 
is  authorized  to  operate  as  a  common 
carrier   in  Connecticut,   Massachusetts, 
Maine,    New    Hampshire,    New    York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont. Application  has  not  been  filed  for 
temportuy  authority  under  section  210a 
(b).   Under    the   proposed    transaction 
vendee  proposes  to  tack  or  join  its  oper- 
ating rights  at  Syracuse,  N.Y.,  or  at  a 
point  within  a  75  mile  radius  of  Syra- 
cuse, N.Y.,  so  as  to  provide  a  through 
service  between  Brockton,  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio 
and  New   Jersey.   After   the   authority 
sought   herein   is   authorized   and   the 
transtuition  consummated,  vendee  here- 
in intends  to  file  an  application  to  elim- 
inate any  existing  gateways. 

No.  MC-F-12374.  Authority  sought  for 
purchase  by  REINHART  MAYER,  doing 
business  as  MAYER  TRUCK  LINE,  1203 
So.  Riverside  Drive,  Jamestown.  ND 
58401,  of  the  operating  rights  of  CLIF- 
FORD SCHMIDT,  doing  business  as 
SCHMIDT  TRUCKING,  Hebron,  ND 
58638.  Applicants'  attorneys:  Thomas  J. 
Van  Osdel,  520  First  National  Bank 
Bldg.,  Fargo,  ND  58102,  and  Ronald 
Schwartz,  705  Main,  Hebron,  ND  58638. 
Operating  rie^ts  sought  to  be  trans- 


ferred :  Clay  products,  as  a  common  car- 
rier over  Irregular  routes,  from  Hebron, 
N.  Dak.,  to  points  in  Minnesota,  Mon- 
tana, South  Dak.  (except  points  on  and 
west  of  South  Dakota  Highway  65.  and 
on  and  north  of  U.S.  Highway  212  and 
points  within  65  miles  of  Rapid  City, 
S.  Dak.),  and  points  in  that  part  of 
Wyoming  on  and  north  of  U.S.  Highway 
26,  with  restriction.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ne- 
braska, North  Dakota.  Minnesota,  and 
Montana.  Application  has  not  l>een  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12375.  Authority  sought  for 
control  by  EUGENE  PIKOVSKY,  3030 
Harbor  Lane,  Plymouth.  MN  55441.  of 
VIKING  INTERNATIONAL  AIR- 
PBEIGHT.  INC.,  2850  Metro  Drive, 
Minneapolis,  MN  55420.  Applicants'  at- 
torney: Andrew  R.  Clark,  1000  First  Na- 
tional Bank  Bldg.,  Minneapolis,  MN 
55402.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
and  commodities  in  bulk,  as  a  common 
carrier  over  Irregular  routes,  between  the 
airports  at  Minneapolis  and  Winona, 
Minn.,  and  La  Crosse.  Wis.,  with  re- 
striction. EUGENE  PIKOVSKY  holds 
no  authority  from  this  Commission. 
However,  he  is  affiliated  with  HYMAN 
FREIGHTWAYS.  INC.,  3030  Harbor 
Lane,  Minneapolis,  MN  55441  (MC- 
108835) ,  which  is  authorized  to  operate 
as  a  common  carrier  In  South  IXikota. 
Minnesota,  North  Dakota,  Iowa,  Ne- 
braska, and  Missoiui.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b) . 

Finance  Etocket  No.  27589  (Petitions 
for  Reopening  and  Modification  to  Ap- 
prove and  Authorize  Participation  of  54 
Additional  Common  Carriers  by  Rail- 
road) (American  Rail  Box  Car  Company 
and  Trailer  Train  Company  et  al. — For 
approval  of  the  pooling  of  car  service  in 
respect  to  box  cars),  published  in  the 
March  12, 1974.  issue  of  the  Federal  Reg- 
ister. By  petition  both  filed  November  27, 
1974,  fifty-four  additional  common  car- 
riers by  railroad  seek  modification  of  the 
report  and  order  of  August  1,  1974,  as 
modified  by  supplemental  report  and 
order  of  September  24,  1974,  which  ap- 
proved the  box  car  pooling  agreement  in 
the  alKJve-entltled  proceeding,  subject  to 
conditions,  in  order  to  permit  the  peti- 
tioning railroads  to  join  In  the  box  car 
pooling  arrangement  as  full  and  equal 
participants.  The  fifty-four  petitioning 
railroads  are : 

Akron  &  Barberton  Belt  Railroad  Company 
Akron,  Canton  &  Youngstown  Railroad  Com- 
pany 
Alton  &  Southern  Railway  Company 
AUqulppa  and  Southern  Railroad  Company 
Ashley,  Drew  &  Northern  Railway  Company 
Cadiz  Railroad  Company 
Central  California  Traction  Company 
Central  RaUroad  Company  of  New  Jersey 
Chattahoochee  Industrial  Railroad 
(Jhlctigo  River  and  Indiana  Railroad  Company 
Chicago  South  Shore  and  South  Bend  RaU- 
road 
City  of  Prlnevllle  BaUway 
C<»iemaugb  &  Black  Lick  Railroad  Company 
Corinth  and  Counce  RaUroad  Company 
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Cu7»hoga  VaI1«7  lUUwAy  Compftny 
I>»T«nport.  Rock  laland  wad  Horth  WMt«ra 

BAOway  Cami»ny 
Delawar*  mmI  Hudson  RaUw»7  CompAny 
Dm  MoUiM  Union  R»Uw»y  Company 
Oetrokt  and  Toledo  Sb«r»  Line  Railroad  Com* 

pany 
Pore  River  Railroad  Corporation 
Ptort  Wayne  TJnlon  Railway  Company 
Oeorgetown  Railroad  Company 
Oraat  Western  Railway  Company 
Hampton  *  BranehTllla  Railroad  Company, 

Inc. 
Indiana  Harbor  Belt  RaUroad  Company 
Indianapolis  Union  EUllway  Company 
Klamath  Northern  Railway  Company 
Lake  Erie  and  Eastern  RaUroad  Company 
Loa  Angeles  J\uvctlon  RaUway  Company 
Lehigh  and  Ifew  England  RaUway  Company 
Louisiana  and  North  West  Railroad  Company 
BCcCloud  River  Railroad  Company 
Meridian  &  Blgbee  RaUroad  Company 
Mlsslsslpptan  Railway 
Modeeto  and  Empire  Traction  Company 
Monogabela  Connecting  RaUroad  Company 
Monongabela  Railway  Company 
Montour  RaUroad  Company 
New  York  and  Long  Branch  Railroad  Com- 
pany 
North  Louisiana  &  Oulf  Railroad  Company 
Oregon  and  Northwestern  Railroad  Co. 
Patapsco  &  Back  Rivers  RaUroad  Company 
Peoria  and  Pekln  Union  Railway  Company 
Philadelphia.  Bethlehem  and  New  Bx>gland 

Railroad  Company 
Pittsburgh  ft  Laka  Erie  Rallrtiad  Company 
Pittsburgh.  Chartters  &  Tounghlogheny  RaU- 
way Company 
Sacramento  Northern  RaUway 
Salt  Lake,  Garfield .  &  Western  Railway  Com- 
pany 
South  Buffalo  RaUway  Company 
Steelton  *  Hlghsplre  Railroad  Company 
Tidewater  Southern  Railway  Company 
Utah  Railway  Company 
Ventura   County   RaUway  Company 
Toungstown  ft  Southern  RaUway  Company 

By  the  CommteslcHi. 

[SEAL]  Joseph  M.  HAUuHCTOif. 

Acting  Secrttarn. 

|PR  Doc. 74-38881  PUed  13-10-74:8:45  am] 


[NoUce  108] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

DcczmzR  11,  1974. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  20« (a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  niunbered 
proceedings  on  or  before  December  31. 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  Its  dlsixisltion.  The  matters  re- 


lied upon  by  petitioners  must  be  specified 
In  their  peUtlons  with  particularity. 

No.  MC-PC-75501.  By  order  of  Decem- 
ber 2.  1974,  the  Motor  Carrier  Board 
ajiproved  the  transfer  to  Basil  B.  Gordon, 
doing  business  ajt  Valley' Spreader  Com- 
pany, Brawley.  Calif.,  of  the  operating 
rights  in  Certificate  No.  MC-138345 
(Sub- No.  1),  Issued  December  4,  1974. 
to  Basil  B.  (jordon  and  Clay  M.  Pope, 
a  partnership,  doing  business  ais  Valley 
Spreader  Company,  Brawley,  Calif.,  au- 
thorizing the  transportation  of  rarious 
commodities  between  points  in  Imperial 
County,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Mohave  and  Yuma 
CtounUes,  Ariz.  Carl  H.  Pritae,  1545  Wll- 
shire  Blvd..  Los  Angeles.  Calif.,  90017. 
Attorney  for  applicants. 

No.  MC-PC-75456.  By  order  of  Decem- 
ber 2.  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  Cuslck 
Co..  Inc.,  35  Blazier  Road.  Warren.  NJ. 
07060.  of  the  ojperating  rights  in  Cer- 
tificate No.  MC-1073,  Issued  December  12, 
1972.  to  Anthony  J.  Romano  m,  doing 
business  as  James  Cuslck  Co.,  120  Moun- 
tain Avenue,  Bound  Brook.  NJ.  08805. 
authorizing  the  transportation  of  house- 
hold goods,  between  Bound  Brook.  NJ., 
and  points  In  New  Jersey  within  10  miles 
of  Baund  Brook,  on  the  one  hand,  and, 
on  the  other,  points  In  Connecticut, 
Maryland.  New  York,  Pennsylvania,  and 
the  District  of  Columbia;  household 
goods  as  defined  by  the  Commission, 
between  Bound  Brook.  N.J..  and  points 
within  10  mUes  thereof,  on  the  one  hand, 
and.  on  the  other,  points  In  Illi- 
nois. Indiana,  Massachusetts,  Michigan. 
Ohio.  Rhode  Island,  and  West  Virginia, 
and  advertising  displays  and  exhibits, 
between  Atlantic  City,  N.J..  Boston. 
Mass.,  Charleston.  W.  Va^  Chicago,  m, 
cneveland,  Ohio,  Detroit,  Mich.,  Indl- 
an^xilis,  Ind..  New  York,  N.Y.,  Ottawa. 
BL.  Philadelphia  and  Pittsburgh,  Pa.. 
and  Washington,  D.C. 

No  MC-PC-75459.  By  order  of  Decem- 
ber 2,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Anthony  Cuc- 
caro,  doing  business  as  Meriden  Transfer 
and  Storage.  Meriden,  Conn.,  of  the  op- 
erating rights  in  Certificate  No.  MC- 
110424,  issued  September  4,  1959,  to 
Pwnpe  J.  Cuccaro  and  Anthony  J.  Cuc- 
caro,  a  partnership,  doing  business  as 
Meriden  Transfer  and  Storage  Co.,  Meri- 
den, Conn.,  authorizing  the  transporta- 
tion of  household  goods  as  defined  by  the 
Commission,  between  points  In  Connec- 
ticut, and  between  Meriden,  Conn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire,  Massachusetts, 
Rhode  Island,  New  York,  Pennsylva- 
nia, and  New  Jersey,  Thomas  B.  Orlg- 
lim  and  Guy  R.  DeFrances  89  East 
Main  Street,  Meriden,  Conn.  0«450,  At- 
torneys for  applicants. 

No.  MC-PC-75462.  By  order  of  Decem- 
ber 2,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Sinclair  Moving 
&  Storage.  Inc..  Berlin.  N.J..  of  the  op- 
erating rights  in  Certlflcsite  No.  MC- 


43733.  Issued  April  28.  1949,  to  The  Ken- 
nedy CTompany,  Inc..  doing  business  as 
Kennedy  Storage  Comp«my,  CSierry  HID. 
N.J.,  authorizing  the  transportation  of 
Household  goods  as  defined  by  the  Com- 
mission. (1)  between  Camden,  N.J.,  and 
points  vlthln  10  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  In 
Virginia  on  and  north  of  U.S.  Highways 
250  and  380;  (2)  between  Camden,  N.J., 
and  points  in  New  Jersey  and  Pennsylva- 
nia within  25  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  New  York,  and  Pennsylvania,  and 
(3)  between  Oaklyn.  N.J^  and  points 
within  15  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut. 
Delaware,  Maryland,  and  the  District  of 
Columbia.  Raymond  A.  Thistle,  Jr.,  Suite 
1012,  Four  Penn  Center  Plaza.  Philadel- 
phia, Pa.  19103,  Attorney  for  applicants. 

No.  MC-PC-75465.  By  order  of  Decem- 
ber 2.  1974,  the  Motor  Carrier  Boerd  ap- 
proved the  transfer  to  Scolly  Trucking, 
Inc.,  East  Boston.  Mass.,  of  Certificate 
of  Registration  No.  MC-98697  (Sub-No. 
1),  Issued  May  18,  1964.  to  Na.<;on's  Ex- 
press. Inc.,  Boston.  Mass.,  evidencing  a 
li^t  of  the  holder  to  engage  In  transpor- 
tation In  Interstate  or  foreign  commerce 
corresponding  in  scope  to  the  grant  of 
authority  in  Irregular  Route  Common 
Carrier  Certificate  No.  2888,  Issued  Sep- 
tember 27, 1961,  and  transferred  to  trans- 
feror on  February  21,  1963,  by  the  Mas- 
sachusetts Department  of  PuMlc  Util- 
ities. George  C.  O'Brien,  15  Court  Square, 
Boston,  Mass.  02108,  Attorney  for  appli- 
cants. 

[sKAi,]  Joseph  M.  HAVtnrcTOif, 

Acting  Secretary. 

[PR  Doe.74-aatT0  Piled  13-10-74:8:46  am] 


(Notice  199] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Deczicber  31,  1974. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  a06(a). 
211.  312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions  prescribed  thereunder  (49  CPR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
si)eclfically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice,  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  December  31, 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding' 
pending  Its  disp(»ltlon.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied In  their  petitions  with  particularity. 


FEDERAL  lEGISm,  VOL.  3»,  NO.  23»— WEONESOAY,  OECBIMEI  II.   1»74 


NOTICES 


43269 


No.  MC-P075193.  By  order  of  Decem- 
ber 3,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Air-Land-Sea  In- 
tematiuial,  Inc.,  Alexandria,  Va.,  of  the 
operating  rights  In  Certificates  Nos.  MC- 
36900,  MC-36900  (Sub-No.  5) .  MC-36900 
(Sub-No.  7) ,  MC-36900  (Sub-No.  8) ,  and 
MC-36900  (Sub-No.  10)  issued  May  1. 
1956,  July  20,  1959,  April  20,  1960,  May  4, 
1960,  and  October  11,  1962,  respectively, 
to  U.S.  Van  lines.  Inc.,  Marietta,  Oa., 
authorizing  the  transportation  of  house- 
hold goods  between  all  points  In  the 
United  States  (except  points  in  Alaska, 
Hawaii,  Nevada,  and  New  Mexico). 
Philip  F.  Hudock,  7900  Westpark  Drive, 
McLean,  Va.  22101,  Attorney  for 
applicants. 

[SEAL]         Joseph  M.  Harrington, 
Acting  Secretary. 

(PR  Doc.74-a8871  PUed  12-10-74;8:46  am) 


FIUNG  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

December  6,  1974. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  interstate  or 
foreign  ctwnmerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
special  rule  S  1-245  of  the  Commission's 
rules  of  practice,  published  In  the  Federal 
Register.  Issue  of  AprU  11.  1963,  page 
3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters,  shall 
be  directed  to  the  State  Commission  with 
which  the  application  Is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

California  Docket  No.  55323,  filed  No- 
vember 18,  1974.  Applicant:  DONALD 
TOBE3TOR,  doing  business  as  GOLDEN 
GATE  TRUCKING,  211  Bay  shore  Boule- 
vard, San  Francisco,  CaUf.  94124.  Appli- 
cant's representative:  Eldon  M.  John- 
son. The  Hartford  Building,  650  Cali- 
fornia Street,  Suite  2808,  San  Francisco, 
Calif.  94108.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  oper- 
ate a  freight  service  as  follows:  Trans- 
portation of  General  commodities:  (I) 
Within  the  San  Francisco-East  Bay 
Cartage  2k>ne  as  described  in  Note  A. 
Carrier  will  not  transport  any  shipments 
of:  (1)  Used  household  goods,  personal 
effects,  and  oflBce,  store,  and  Institution 
furniture,  fixtures  and  equipment  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  Item 
5  of  Minimum  Rate  Tariff  4-B;  (2) 
Automobiles,  trucks,  and  buses,  viz.:  new 
and  used,  finished  or  unfinished  passen- 
ger automobiles  (including  jeeps),  am- 
bulances, hearses,  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 


(3)  Livestock,  viz.:  burros,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks) ,  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine,  or  Wethers; 

(4)  Liquids,  compressed  gases,  commod- 
ities in  semiplastic  form  and  commod- 
ities in  suspension  in  liquids  In  bulk,  in 
tank  trucks,  tank  trailers,  tank  semi- 
trailers, or  a  combination  of  such  high- 
way vehicles;  (5)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks;  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit; (7)  Portland  or  similar  cements,  in 
bulk  or  packages,  when  loaded  substan- 
tially to  capacity  of  motor  vehicle;  (8) 
Logs;  (9)  Articles  of  extraordinary 
value;  and  (10)  Class  A  and  B  explosives. 

Not*  a. — San  Pranclsco-East  Bay  Cartage 
Zone.  The  San  Francisco-East  Bay  Cartage 
Zone  Includes  the  area  embraced  by  the  fol- 
lowing boundary:  Beginning  at  the  point 
where  the  San  Franclsco-San  Mateo  County 
Boundary  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line  to 
Lake  Merced  Boulevard;  thence  southerly 
along  said  Lake  Merced  Boulevard  to  South 
Mayfalr  Avenue:  thence  westerly  along  said 
South  Mayfalr  Avenue  to  Creetwood  Drive; 
thence  southerly  along  Crestwood  Drive  to 
Southgate  Avenue;  thence  westerly  along 
Southgate  Avenue  to  Maddux  Drive;  thenc* 
southerly  and  easterly  along  liladduz  Drive 
to  a  point  one  mUe  west  of  State  Highway  82; 
thence  southeasterly  along  an  Imaginary 
ime  one  mUe  west  of  and  paraUellng  State 
Highway  82  (El  Camlno  Real)  to  Its  Inter- 
section with  the  southerly  boundary  line  of 
the  City  of  San  Mateo;  thence  along  said 
boundary  line  to  U.S.  Highway  101  (Bayshore 
Freeway);  thence  leaving  said  boundary  line 
proceeding  to  the  Junction  of  Foster  City 
Boulevard  and  Beach  Park  Road;  thence 
northerly  and  easterly  along  Beach  Park 
Road  to  a  point  one  mUe  south  of  State 
Highway  92;  thence  easterly  along  an  Imag- 
inary line  one  mile  southerly  and  paralleling 
State  Highway  92  to  Its  Intersection  with 
State  Highway  17  (Nlmltz  Freeway) ;  thence 
continuing  northeasterly  along  an  Imaginary 
line  one  mile  southerly  of  and  paralleling 
State  Highway  92  to  Its  Intersection  with  an 
Imaginary  line  one  mile  easterly  of  and 
paralleling  State  Highway  238;  thence  north- 
erly along  said  imaginary  line  one  mile 
easterly  of  and  paralleling  State  Highway 
238  to  Its  Intersection  with  "B"  Street,  Hay- 
ward;  thence  easterly  and  northerly  along 
"B"  Street  to  Center  Street;  thence  north- 
erly along  Center  Street  to  Castro  Valley 
Boulevard;  thence  westerly  along  Castro 
VaUey  Boulevard  to  Redwood  Road;  thence 
northerly  along  Redwood  Kocul  to  Somerset 
Avenue;  thence  westerly  along  Somerset 
Avenue  and  168th  Street  to  FootbUl  Boule- 
vard. 

Thence  northwesterly  along  Foothill 
Boulevard  to  the  southerly  boundary  line 
of  the  City  of  Oakland;  thence  easterly  and 
northerly  along  the  Oakland  Boundary  Line 
to  Its  intersection  with  the  Alameda-Contra 
Costa  County  Boundary  Line;  thence  north- 
westerly along  said  County  Line  to  its  tater- 
sectlon  with  Arlington  Avenue  (Berkeley); 
thence  northwesterly  along  Arlington  Ave- 
nue to  a  point  one  mUe  northeasterly  of  San 
Pablo  Avenue  (State  Highway  123);  thence 
northwesterly  along  an  imaginary  line  one 
mile  easterly  of  and  paralleling  San  Pablo 
Avenue  to  its  mtersectlon  with  Coimty  Road 
20  (C^iontra  Costa  County);  thence  westerly 


along  County  Bo«wl  20  to  Broadway  Avenue: 
thence  northerly  along  Broadway  Avenue  to 
San  Pablo  Avenue  (State  Highway  123)  to 
Rivers  Street;  thence  westerly  along  Rivera  . 
Street  to  11th  Street;  thenoe  northerly  along 
11th  Street  to  Johns  Avenue;  thence  west- 
erly along  Johns  Avenue  to  ColUns  Avenue; 
thence  northerly  along  ColUns.  Avenue  to 
Morton  Avenue;  thence  westerly  along 
Morton  Avenue  to  the  Southern  Pacific 
Company  right-of-way  and  continuing  west- 
erly along  the  prolongation  of  Morton  Ave- 
nue to  the  shoreline  of  San  Pablo  Bay: 
thence  southerly  and  westerly  along  the 
shoreline  and  waterfront  of  San  Pablo  Bay 
to  Point  San  Pablo;  thence  southerly  along 
an  Imaginary  line  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
thence  westerly  along  said  waterfront  and 
Bhoreime  to  the  Pacific  Ocean;  thenoe 
southerly  along  the  shoreline  of  the  Pacific 
Ocean  to  point  of  beginning. 

NoTK. — The  purpose  of  this  application  Is 
to  remove  the  restriction  found  m  the  exist- 
ing authority.  Intrastate,  mterstate,  and 
foreign  commerce  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  inf<M:- 
mation  should  be  addressed  to  the  CsUi- 
fomla  Public  Utilities  Commission. 
State  Building,  Civic,  455  Golden  Gate 
Avenue.  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  55322,  filed 
November  15.  1974.  Applicant:  DREB- 
KELL  TRUCKING,  INC.,  500  S.  Green- 
wood Avenue,  Mont^>ello,  CaUf.  90640. 
Applicant's  representative:  Murchlson  It 
Davis.  9454  Wllshlre  Blvd.,  Suite  400, 
Beverly  Hills,  Calif.  90212.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  (A)  Com- 
modities named,  as  described  in  the  fol- 
lowing items  of  the  National  Motor 
Freight  Classification  No.  A-13,  on  the 
issue  date  thereof,  Richard  H.  Hlnch- 
cliff.  Issuing  OtOcear:  (1)  Furniture; 
Items  79050  thru  83642;  (2)  Coolers 
Group;  items  53000  thru  53304;  (3) 
Electrical  Equipment  Group;  Items 
60500  thru  63522;  (4)  Floor  Coverings; 
items  70500  thru  71030;  (5)  Vehicles, 
other  than  self-propelled;  Items  188500 
thru  190020;  (6)  Ironing  Boards  or 
Tables;  Item  101080;  (7)  Lamps;  items 
109000  thru  109950;  (8)  Machlnenr 
Group;  Items  114000  thru  133454;  and 
(9)  Commodities  included  in  item  num- 
bers 1  to  8  above,  are  not  restricted  to 
those  meeting  the  packing  requirements 
contained  in  the  Classification.  (B)  Be- 
tween (1)  All  points  and  places  within 
the  Los  Angeles  Basin  Ai'ea,  as  described 
in  Note  A.  (2)  The  San  Francisco  Terri- 
tory, as  described  in  Note  B,  and  the  said 
Los  Angeles  Basin  Area  and,  points  and 
places  on  the  following  service  routes  or 
within  25  miles  thereof:  (a)  U.S.  High- 
way 101  between  Santa  Rosa  and  the 
Los  Angeles  Basin  Area,  (b)  Interstate 
80  from  North  Sacramento  to  junction 
with  State  Highway  99;  thence  via  State 
Highway  99  to  Its  junction  with  Inter- 
state 5  and  thence  via  Interstate  5  to  the 
Mexicfm  Border,  (c)  Interstate  15  or 
U.S.  Highway  395  between  the  Los 
Angeles  Basin  Area  and  the  San  Diego 
TerritOTy,  as  described  to  Note  C.  (d) 
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Interstate  80  from  Baerwnaato  to  Junc- 
Uon  with  Interstate  5«0,  tbenee  to  Inter- 
state 205.  thence  to  State  Hl«bway  120. 
and  theoce  to  Manleca.  (3)  Carrier  may 
operate  over  all  accessible  public  high- 
ways between  all  at  said  termini,  inter- 
mediate and  off-route  points,  in  combi- 
nation, one  with  the  other.  Restriction: 
Carrier  shall  not  transjwrt  shipments 
destined  to  private  residential  dwellings. 
NoTi:  A.—Loa  Angele*  Basin  Area:  Begin- 
ning at  tb*  lnt»«ectlan  of  State  Highway  1 
and  Sun»et  Blvd..  thence  weaterly  along  an 
ImaglnaiT  Un»  to  the  shore  ol  the  Pacific 
Ocean:   theoc*  southerly  and  easterly  along 
the  shore  ot  the  Pacific  Ocean  to  a  point 
dlrecUy  south  of  the  southerly  termlau*  of 
State  Highway  65  at  Newport  Beach;  thence 
due   northerly    along   State   Highway   66    to 
Junction  State  Highway  91;   theivce  easterly 
along    State    Highway    81    through    Corona. 
Arlington,    and   Blirerald*   to   Junction    U.8. 
Highway  395;   thence  northerly  and  easterly 
to  Interstate  10  to  Bedlands;  thence  north- 
erly on  State  Highway  10«  to  Junction  State 
Highway  30;  thence  westerly  on  State  High- 
way 30  to  San  Bernardino;   thence  westerly 
aloiig  State  Highway  30  to  Ita  Junction  with 
Foothill  Blvd  :  thence  westerly  along  Foothill 
Blvd   to  Junction  State  Highway  118;  thence 
northerly  and  westerly  along  State  Highway 
118  to  Interstate  405;  thence  southerly  along 
Interstate  406  to  Sxinset  Blvd..  and  thence 
southwesterly  on  Sunset  BlTd.,  to  point  of 
beginning. 

Ncrr«  B. — San  Francisco  Territory  IneludM 
all  the  City  of  San  Jose  and  that  area  em- 
braced by   the   following   boundary:    Begin- 
ning  at   the   point   the   San   Franclsco-San 
Mateo  County  boundary  line  meets  the  Pacific 
Ocean:  thence  easterly  along  said  boundary 
Une  to  a  point  1  mile  ww«t  of  U.S.  Highway 
101:    southerly    along    mi    Imaginary    line    1 
mUe  west  of  and  paralleling  US.  Highway 
101  to  Its  intersection  with  Southern  Pacific 
Company  right  of  way  at  Arastradero  Road; 
southeasterly    along    the    Southern    Pacific 
Company  right  of  way  to  Pollard  Road.  In- 
cluding industries  served  by  the  Southern 
Pacific  Company  spur  11  ne  extending  approxi- 
mately   2    miles    southwest    from    Simla    to 
Permanente;  easterly  along  PoUard  Road  to 
W.  Parr  Avenue. 

Easterly   along   W.   Parr   Avenue   to  Capri 
Drive;  southerly  along  Capri  Drive  to  B.  Parr 
Avenue:  easterly  along  E.  Parr  Avenue  to  the 
Southern    Pacific    Company    right    of    way; 
southerly  along  the  Southern   Pacific  Com- 
pany right  of  way  to  the  Campbell -Loe  Oatos 
City   limits;    easterly   along  said  limits  and 
the  prolongation  thereof  to  the  San  Joee-Los 
Catos  Road;    northeasterly  along  San  Jose- 
Los  Gatos  Road  to  Foxworthy  Avenue;  east- 
erly   along    Foxworthy    Avenue    to   Almaden 
Road;  southerly  along  Almaden  Road  to  Hills- 
dale Avenue;    easterly  along  Hillsdale  Ave- 
nue to  US.  Highway  101;  northwseterly  along 
VS.  Highway  101  to  Tully  Road:  northeast- 
erly along  Tully  Road  to  White  Road;  north- 
westerly along  White  Road  to  McKee  Road: 
southwesterly  along  McKee  Road  to  Capitol 
Avenue:  northwesterly  along  Capitol  Avenue 
to    State     Highway     17     (Oakland     RocmI)  ; 
northerly  along  State  Highway  17  to  Warm 
Springs;    northerly    along    the    unnumbsred 
highway  via  Mission  San  Joae  and  Nlles  to 
Hayward;  northerly  along  Foothill  Boulevard 
to   Seminary   Avenue;    easterly   along   Semi- 
nary Avenue  to  Mountain  Boulevard;  north- 
erly along  Mountain  Boulevard  and  Moraga 
Avenue    to    Estates    Drive:    westerly    along 
Estates  Drive.  Harbord  Drive,  and  Brofulway 
Terrace  to  College  Avenue:   northerly  along 
CoUege  Avenue  to  Dwlght  Way:  easterly  along 
Dwlght  Way  to  the  Berlteley-Oakland  bound- 
ary line;  northerly  along  said  boundary  line 
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to  the  campus  boundary  of  ths  Unlvsrslty  of 
CaUfomia;  northerly  and  wastsrly  along  the 
campus  boundary  of  the  XTnlveratty  of  Cali- 
fornia to  Euclid  Avenue;  northerly  atong  Ka- 
cHd  Avenue  to  Marltn  A»eB\i»;  asstsrly  aIoa( 
Marin  Avenue  to  Arungtan  AwBum:  aortlsHtly 
along  Arlington  Av«nus  to  U.8.  Rl^way  40 
(San  Pablo  Avenue):  norttosrly  along  UA 
Highway  40  to  and  Including  the  City  of 
Richmond:  southwesterly  along  the  highway 
extending  from  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an  Imagi- 
nary line  from  Point  Richmond  to  the  San 
Francisco  Waterfront  at  the  toot  of  Market 
Street;  westerly  along  said  waterfront  and 
shore  line  to  the  Pacific  Ooean:  southerly 
along  the  shore  line  of  ths  Pacific  Ocean  to 
point  of  beginning. 

NoTK  C— San  Di^o  Territory  Includes  that 
area  embraced  by  the  followtng  Imaginary 
line  starting  at  the  northerly  Junction  of  US. 
Highways  lOl-B  and  101-W  (4  mUea  north 
of  La  Jolla);  thenoe  easterly  to  Miramar 
on  U.S.  Highway  No.  395;  thence  southeast- 
erly to  Laksslds  on  the  B  CaJon-BoinaBa 
Hlgtkway:  thence  southerly  to  Bostonla  on 
UB.  Highway  No  80;  thence  soxitheasterly  to 
Jamul  on  State  Highway  No.  »4;  thence  due 
south  to  the  International  Boundary  Une, 
west  to  the  Pacific  Ocean  and  north  along  the 
coast  to  point  of  beginning  Intrastate,  tntsr- 
sute,  and  foreign  commerce  autbcrtty 
sought. 


HEARING;  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Cah- 
fomla  Public  Utilities  Commission,  State 
Building.  Civic  Center,  455  Golden  Gate 
Avenue.  San  Francisco.  Calif.  94102.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 


CaUfomia  Docket  No.  55S29,  fUed  No- 
vember    20.     1074.     Applicant:      JIM's 
TRANSPORTATION.  125  Piedmont  Ave- 
nue. San  Bruno.  Calif.  94066.  Applicant's 
representative:     E.    H.    Griffiths,    1182 
Market  Street.  Suite  212.  San  Francisco, 
Calif.  94102.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  General  commoditie*:  except  as 
hereinalter  provided:  Between  all  points 
and  places  In  the  San  Francisco  Terri- 
tory which  is  described  as  follows:  San 
Francisco  Territory  Included  all  the  City 
of  San  Jose  and  that  area  embraced  by 
the  following  boundary:    Beginning  at 
the  point  the  San  Franclsco-San  Mateo 
County  Boundary  Line  meets  the  Pacific 
Ocean;     thence     easterly     along     said 
boundary  line  to  a  point  1  mile  west  of 
U.S.  Highway   101;   southerly  alcoig  an 
imaginary  line  1  mile  west  of  and  paral- 
leling U.S.  Highway  101  to  Its  Intersec- 
tion   with   Southern   Pacific    Company 
right    of    way    at    Arastradero    Road; 
southeasterly  along  the  Southern  Pacific 
Company  right  of  way  to  Pollard  Read. 
including  Industries  served  by  the  South- 
ern Pacific  Company  spur  line  extending 
approximately  2  miles  southwest  from 
Simla  to  Permanente;  easterly  along  Pol- 
lard Road  to  W.  Parr  Avenue;  easterly 
along  W.  Parr  Avenue  to  Capri  Drive; 
southerly  along  Capri  Drive  to  E.  Parr 
Avwiue;  easterly  along  E.  Parr  Avenue 
to  the  Southern  Pacific  Company  right 
of  way;  southerly  along  the  Southern 
Pacific  Company  right  of  way  to  the 
CampbeU-Los  Gatos  city  limits;  easterly 


cOong  said  limits  and  tbe  prolongation 
thereof  to  the  San  Jose-Los  Oatos  Road. 
Northeasterly     along    San    Joas-Los 
Ontos    Hoad    to    Foxworthy    Avenue; 
easterly    akxig    Foxworthy    Avenue    to 
Afanaden  Road ;  southerly  along  Almaden 
Road    to    FM'f^ft'*'    Avenue;     easterly 
along   Hillsdale   Avenue   to  U.S.   High- 
way    101;     northwesterly     along     UJS. 
Hli^way    101    to    Tully    Road;    north- 
easterly   along    Tully    Road    to    White 
Road:  northwesterly  along  White  Road 
to   McKee    Road;    southwesterly    altaig 
McKee  Road  to  Capitol  Avenue;  north- 
westerly along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road) ;  northerly 
along    State    Highway     17     to    Warm 
Springs:    northerly   along   the  unnum- 
bered highway  via  Mission  San  Jose  and 
Niles  to  Hayward;  northerly  along  Foot- 
hill   Boulevard    to    Seminary    Avenue;" 
easterly    along    Seminary    Avenue    to 
Mountain    Boulevard:    northerly    along 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive;  westerly  along  Es- 
tates Drive,  Harbord  Drive,  and  Broad- 
way Terrace  to  College  Avenue:  north- 
erly  along   College   Avenue  to  Dwlght 
Way;    easterly    along   Dwlght   Way    to 
Berkeley -Oakland  boundary  line;  north- 
erly  along   said   boundary   line   to   the 
campus  boundary  of  the  University  of 
California ;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue,  northerly  along  Arlington 
Avenue  to  US.  Highway  40  (San  Pable 
Avenue) ;  northerly  along  U.8.  Highway 
40  to  and  including  the  City  of  Rich- 
mond; southwesterly  along  the  highway 
extending  from  the  City  of  Richmond  to 
Point    Richmond;    southerly    along    an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  Waterfront  at  the  foot 
of  Market  Street;   westerly  along  said 
waterfront  and  shore  Une  to  the  Pacific 
Ocean;   southerly  along  the  shore  line 
of  the  Pacific  Ocean  to  point  of  begin- 
ning. 

Except  that  applicant  shall  not  trans- 
port any  shipments  of:  (1)  Used  house- 
hold good  and  personal  effects  not  packed 
In  accordance  with  tlie  crated  property 
requirements  set  forth  in  paragraph  (d) 
of   Item   No.    10-C   of   Minimum   Rate 
Tariff  No.  4-A:  (2)  Automobiles,  trucks, 
and  buses,  viz.:  new  and  used,  finished 
or  unfinished  pa.ssenger  automobiles  (in- 
cluding jeeps) ,  ambulances,  liearses,  and 
taxis;  freight  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 
(3)  Livestock,  viz.:  bucks,  bulls,  calves, 
cattle,  cows,   dairy  cattle,  ewes,   goats, 
hogs,    horses,    kids,    lambs,   oxen,    pigs, 
sheeps,  sheep  camp  outfits,  sows,  steers, 
stags,  or  swine;  (4)  Liquids,  compressed 
gases,  commodities  in  semi-plastic  form 
and  commodities  in  suspension  In  liquids 
In  bulk.  In  tank  trucks,  tank  trailers, 
tank  semitrailers,  or  a  combination  of 
such  highway  vehicles;  (5)  Commodities 
when  transported  In  bulk  In  dump  trucks 
or  In  hoppertype  trucks.  (6)  Commodities 
when    transported    In    motor    vehicles 
equipped    for    mechanical    mixing    In 
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transit;  (7)  Cement;  (8)  Logs;  (9) 
Commodities  of  unusual  or  extreiordinary 
value;  and  (10)  Fresh  Fruits  and  Vegeta- 
bles. Intrastate,  in^rstate.  and  foreign 
commerce  authority  sought. 

HEARINO:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  California 
Public  Utilities  'Commission,  State  Build- 
ing, Civic  Center,  445  Golden  Gate  Ave- 
nue, San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-9289.  filed 
November  8,  1974.  AppUcant:  RICHARD 
WATSON  BALDWIN,  757  Cutler  Street. 
Schenectady.  N.Y.  12303.  Applicant's 
representative:  Mary  A.  Baldwin  (same 
address  as  appUcant) .  Certificate  of  Pub- 
lic Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  foUows: 
Transportation  of  General  commodities, 
between  all  points  in  a  territory  com- 
prised of  the  counties  of  Albany,  Mont- 
gomery. Saratoga,  Schenectady,  Scho- 
harie, and  Rensselaer.  Intrastate,  In- 
terstate, and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  Informa- 
tion should  be  swidressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washlngt(»i  Avenue,  State  Campus, 
Albany.  N.Y.  12226,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  t^  Commission. 

(seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

(FR  Doc.74-3888a  FUed  13-10-74:8:46  am] 


[Notice  163] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

Dbcekber  4,  1974. 

The  following  are  notices  of  filing  of 
appUcatlon;  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment  re- 
sulting from  approval  of  its  appUcatlon 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131).  pub- 
lished in  the  Federal  Register,  issue  ot 
April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  appUcatlon  must  be  filed 
with  the  field  official  named  In  the 
Federal  Register  pubUcation,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  appUcatlon  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  l>e  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  Protestant  can  and  wlU  offer, 
and  must  consist  of  a  siflrned  original  and 
six  (6)  copies. 

A  copy  of  the  appUcatlon  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 


retary, Interstate  Coinm<»rce  Commis- 
sion, Washington,  D.  C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  30378  (Sub-No.  56TA),  filed 
November  26.  1974.  AppUcant:  ASSO- 
CIATED  TRANSPORTS,  INC.,  9050 
Pershall  Road,  Hazelwood,  Mo.  63042. 
AppUcemt's  representative.  MarshaU  D. 
Becker,  Suite  530,  Unlvac  Bldg..  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Automobiles, 
trucks,  farm  tractors,  and  chassis,  from 
the  plant  site  of  Ford  Motor  Company, 
Claycomo  (Kansas  City),  Mo.,  to  Little 
Rock  and  Port  Smith,  Ark.;  Chicago  and 
Springfield,  ni.;  St.  Paul  and  Rochester, 
Minn.;  Milwaukee  and  Madison,  Wis.; 
Salem  and  The  DaUes,  Oreg.;  Reno  and 
Las  Vegas,  Nev.;  Denver  and  Colorado 
Springs.  Colo.;  Idaho  Palls  and  Boise, 
Idaho;  Helena  and  BiUings.  Mont.;  Al- 
buquerque and  RosweU.  N.  Mex.;  Salt 
Lake  City  and  St.  George.  Utah;  Casper 
and  Cheyenne,  Wyo.;  and  between 
points  in  Kansas  (e.g.  Kansas  City, 
Topeka) ,  Missouri  (e.g.  Kansas  City,  St. 
Louis).  Oklahoma  (e.g.  Oklahoma  City. 
Tulsa),  and  Nebraska  (e.g.  Omaha  and 
Grand  Island) .  for  180  days.  Supporting 
shipper:  Ford  Motor  Company,  Ford 
Div.  General  Office,  Rotunda  and  South- 
field.  Dearborn.  Mich.  48121.  Send  pro- 
tests to:  District  Supervisor  J.  P.  Werth- 
mann.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  1465, 
210  N.  12th  St.,  St.  Louts.  Mo.  63101. 

No.  MC  38536  (Sub-No.  ITA),  filed 
November  25.  1974.  Applicant:  COAST 
CARTAGE  CO.,  1041  Richmond  Street, 
Los  Angeles,  Calif.  90033.  AppUcant "s  rep- 
resentative: Clarence  WlUiam  Vande- 
grift  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  SIS  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment,  moving  on 
Part  IV  regulated  Freight  Forwarder 
bills  of  lading) ,  (1)  Between  Seattle  and 
Everett.  Wash.,  over  Interstate  Highway 
5,  serving  aU  Intermediate  points,  and 
off -route  points  within  five  mUes  of  said 
highway,  and  points  within  the  com- 
mercial zones  of  Seattle  and  Everett, 
Wash.;  (2)  Between  Seattle  and  Che- 
halis.  Wash.,  over  Interstate  Highway  5, 
serving  aU  intermediate  points  and  off- 
route  points  wltliln  five  mUes  of  said 
highway  and  points  within  the  commer- 
cial zones  of  Seattle,  Tacoma.  Olympla, 
and  Chehalis.  Wash.;  and  (3)  Between 
Tacoma  and  Bremerton,  Wash.,  over 
Washington  State  Route  16.  serving  all 
intermediate  points,  and  off -route  points 
within  five  miles  of  said  highway,  and 
points  within  the  commercial  zones  of 
Tacoma  and  Bremerton,  Wash.,  for  ISO 
days.  Supporting  shippers:  Coast  Car- 
loading   Co.,    1041   Richmond   St.,   Los 


Angeles,  Calif.  90033,  and  Westransco 
Freight  (3o..  1910  North  Main  Street,  Los 
AJogeles,  90031.  Send  protests  to:  Walter 
W.  Strakosch,  District  SuiJervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Ro<mi  7708  Federal  BuUding, 
300  North  Los  Angeles  Street.  Los 
Angeles.  Calif.  90012. 

No.  MC  48948  (Sub-No.  5TA).  filed 
November  26.  1974.  AppUcant:  THE 
HOCKING  CARTAGE  COMPANY,  a 
Corporation.  Rural  Route  2.  Box  373, 
Logan,  Ohio  43138.  Applicant's  repre- 
sentatlve:  James  M.  Burtch,  Columbus 
Center,  100  East  Broad  Street,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Coal,  in  dump  trucks,  from  points  in 
Ward  Township,  Hocking  Ctounty,  Ohio, 
to  Parkersburg,  W.Va.,  for  180  days.  Sup- 
porting shipping:  Robert  W.  Light,  doing 
business  as  L.  (t  B.  Enterprise,  604  South 
16th  Street.  Coshocton,  Ohio  43812.  Send 
protests  to:  Frank  L.  Calvary,  District 
Supervisor,  Interstate  CtHnmerce  Com- 
mission, Biureau  of  Operations,  220  Fed- 
eral Building  li  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215. 

No.  MC  77972  (Sub-No.  27TA),  filed 
November  27,  1974.  AppUcant:  MER- 
CHANTS TRUCK  LINE,  INC.,  P.O.  Box 
908,  New  Albany,  Miss.  38652.  AppUcant's 
representative:  Donald  B.  Morrison,  717 
Deposit  Guaranty  Bank  Bldg.,  P.O.  Box 
22628,  Jackson.  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  com,modities  (ex- 
cept articles  of  unusual  value,  household 
goods.  Classes  A  and  B  explosives,  com- 
modities In  bulk,  and  commodities  re- 
quiring special  equipment).  (1)  between 
Tupelo,  Miss.,  and  Tremont.  Miss.: 
From  Tupelo  over  VB.  Highway  78  to' 
Tremont  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (2) 
serving  Mantsu:hies,  Miss,  as  sm  off-route 
point  In  connection  with  appUoant's 
regular  routes,  for  180  days. 

Note. — ^Applicant  Intends  to  tack  the 
authority  here  applied  for  to  Its  existing 
authority  and  to  interline  with  other  carriers 
at  all  points  of  common  service  Including 
Memphis.  Tenn..  Meridian,  Tujielo.  and 
Hattlesbxirg,  Miss. 

Supporting  shippers:  There  are  ap- 
proxlmatly  24  statements  of  support  at- 
tached to  the  appUcatlon,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.. 
of  copies  thereof  whlcli  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  Floyd  A. 
Johnson.  Interstate  CX>mmerce  Ck>mmls- 
sion.  Bureau  of  Operations,  435  Federal 
Office  BuUding,  167  North  Main  Street, 
Memphis.  Tenn.  38103. 

No.  MC  111729  (Sub-No.  478TA).  filed 
November  26.  1974.  AppUcant:  PURO- 
LATOR  COURIER  CORP..  2  Nevada 
Drive.  Lake  Success.  N.Y.  11040.  AppU- 
cant's representative:  John  M.  Delany 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier. 
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hf  taoior  vehicle,  over  irregular  routes. 
transporttatg:  (1)  Laboratonf  samvlet 
and  tpectmeiu.  Including  humtin  ti*»%» 
sample*,  Jitood.  tmd  blood  speciment:  and 
businesM  papers,  records,  and  audit  and 
accounting  media,  between  Sioux  Palls. 
S.  Dak.,  on  the  one  hsusd,  and,  on  the 
other,  points  In  Iowa.  Minnesota.  Ne- 
braska, and  North  DakoU;  and  (2> 
Laboratory  samples  and  specimen*.  In- 
cluding cultttre  and  urine  specimens,  tis- 
sue samples,  and  blood:  and  business 
papers,  record*,  and  audit  and  accouni- 
ina  media,  between  Des  Plaines.  m.,  on 
the  one  hand,  and.  on  the  other,  points 
In  Indiana.  Iowa.  Uichigan.  Missouri, 
and  Wlaoonsin.  for  180  days.  Supporting 
shippers:  Lancet  LAborakories.  3166  Des 
Plaines  Avenue.  Des  Plaines.  HI.  60018. 
and  Laboratory  ol  Clinical  Medicine. 
1212  S.  Euclid.  Sioux  Palls.  8.  Dak.  57103. 
SoMl  pcoteats  to:  Anthony  D.  Giaimo. 
Dtolrirt  Supervisor.  Interstate  Commerce 
CommlaBKai.  Bureau  of  Operations.  26 
Federal  Plaza.  New  York.  N.Y.  10007. 

No.  MC  111729  ( Sub-No .  479TA^ .  filed 
November  26,    1974.   AwjUcant:    PURO- 
LATCMl    COURIER    CORP..    2    Nevada 
Drive.  Lake  Success.  NY.  11040.  Appli- 
cant's representative:   John  M.  Dehmy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:      (1>      Business     papers, 
records,  audit  and  accounting  media  of 
all  kind*,   (a)   between  Charlotte.  N.C.. 
on   the  one  hand,   and,   on   the   other 
Bristol.     Chattanooga,     Johnson     City. 
Kingsport,   and   Knoxville,   Term.,   and 
(b)  between  Cleveland,  Ohio,  on  the  one 
hand,  and,  on  the  other,  Wilkes-Barre. 
Pa.,    Clay   and   Payetteville,    N.Y.;    (2) 
Office  supplies,   restricted   against  the 
transportation   of   packages  or   articles 
weighing   in   the  aggregate  more   than 
50  pounds  from  one  consignor  to  one 
consignee    on    any    one    day.    between 
Charlotte,  N.C.,  on  the  one  hand,  and,  on 
the  other,  Bristol.  Chattanooga.  John- 
son  X^ity.    Kingsport.    and    Knoxville. 
Tenn.;   (3)   Ophtfialmic  goods,  between 
Cleveland.  Ohio,  on  the  one  hand,  and, 
on  the  other.  Wilkes-Barre,  Pa..  Clay 
and  Fayetteville,  N.Y.:  and  (4)    Emer- 
gency    replacement     part*,     restricted 
against  the  transportation  of  padcages 
or  articles   weighing   in   the   aggregate 
more  than  100  poiuids  from  one  con- 
signor to  one  consignee  on  any  one  day, 
between   Cumberland.   Md.;    Cleveland, 
Cincirmati.    Columbus.    Dayton.    Hope- 
dale,   Toledo,   and  Youngstown,   Ohio; 
MonroevUle,     Pa.;     Coebum.     Norfolk, 
Richmond,   and  Salem,  Va.;    Bluefleld. 
Clarksburg.      Parkersburg.      and      St. 
Albans.  W.  Va.,  for  180  days.  Support- 
ing   shippers:     (1)    Allstate    Instance 
Company.  401  McCullough  Drive.  Char- 
lotte.   JC.    28213:    (2)    Cole    National 
Corp..      18903     South     Miles     Avenue, 
Cleveland,   Ohio   44128:    and    (S)    Rlsh 
Equipment  Company.  P.O.  Box  No.  2<9, 
Bluefleld.  W.  Va.  24701.  Send  protesto 
to:  Anthony  D.  Olaimo,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce     Commission.     28     Federal 
Plaza.  New  York,  N.Y.  10007. 


No.  MC  113881  (Sub-No.  IITA).  flled 
November  2».  1974.  Applicant:  VBOAS 
TRUCKINQ''  ft    MOVIMO.    WC.    9163 

Cedar  Street.  Las  Vegas.  Nev.  89104.  Ap- 
plicant's   representative:     V.    J.    Hunt 
I  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  conier, 
by  motor  vehicle,  over  regular  routes. 
transportlHK :  General  commodities  (ex- 
cept household  goods  as  d^taed  by  the 
Commission.  Class  A  and  B  expkMtvcs, 
and  commodities  of  such  value  that  re- 
quire armored  car  service)    and  Petro- 
leum products,  tn  bulk.  In  tank  vehicles. 
Between  Las  Vegas.  Nev.,  and  the  com- 
mercial  zone  of  Las  Vegas,   Nev.,  and 
Ryan,    Calif.:    Prom    Las    Vegas,    Nev., 
over   Nevada    Highway    95    to   Junction 
Nevada   Highway  29  at  Lathrop  Wells, 
Nev.,  over  Nevada  Highway  29  to  un- 
numbered   Nye    County    road    approxi- 
mately 15  miles  south  of  Lathrop  Wells, 
Nev.,    over    unnumbered    Nye    Ootmty 
road   to   Imvite,    Nev.,    and    return    to 
Nevada  Highway  29.  then  over  Nevada 
Highway  29  to  California-Nevada  State 
line,  then  over  California  Highway  127 
to  Junction  California  Highway  190  at 
Death  Valley  junction.  Calif.,  then  over 
California  Highway  190  to  JuncUon  un- 
niunbered    Nye    Coxmty    road    approxi- 
mately ten  miles  east  of  Pomace  Cnek 
Ranch,  thence  over  unnumbered  Inyo 
County  road  to  Ryan.  Calif.,  and  return 
over  the  same  route,  serving  the  Inter- 
mediate points  on  Nevada  Highway  29 
and  the  off  route  points  In  Nye  CTounty. 
Nev..   and   Inyo   County.   CJaUf..  except 
points  on  California  Highway  127  from 
Death    Valley    Junction    to    Shoshone, 
Calif,  and  ten  miles  of  Shoshone.  Caltf.. 
and  points  on  Calllomla  Highway  190. 
for  180  days. 

NoTK.— Interline  wltb  other  carriers  at 
Laa  Vegas,  Ner..  snd  points  In  Inyo  County, 
Calif.,  are  pooelMe. 

Supporting  shippers:  Industrial  Min- 
eral Ventures,  Iik..  5820  Mclntyre  St.. 
Oolden,  Colo.  80401,  and  Tenneco  Oil 
Co..  P.O.  Box  68.  Lathrop  Wells.  Nev. 
89020.  Send  protests  to:  District  Super- 
visor Robert  G.  Harrlsoii.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
eraUons.  203  Federal  Building.  705 
North  Plaza  Street.  Carson  City.  Nev. 
89701. 

No.  MC  114457  (Sub-No.  214TA>.  flled 
November  29.  1974.  AppUcant:  DART 
TRANSIT  COMPANY,  a  Corporation. 
780  N.  Prior  Avenue,  St.  Paul.  Minn. 
55104.  Applicant's  representative:  Mi- 
chael P.  Zell  (same  stddress  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting :  New  furni- 
ture, from  the  p>lantsite  amd  storage  fa- 
cilities of  Simmons  <i  Co..  at  Kansas  City, 
Kans..  to  points  to  North  Dakota  (except 
Pargo  and  Grand  Forks).  South  Da- 
koU (except  Sioux  Falls).  NebraAa, 
and  Colorado,  restricted  to  trafRc  orig- 
inating at  and  destined  to  the  named 
origin  and  destinations,  for  180  days. 
Supporting  shipper:  Simmons  Company. 
9200  C^alumet  Avenue.  Mxmster.  Ind. 
46321.  Send  protests  to:   Raymond  T. 


Jones.    Dlstilct    Supervisor.    Interstate 
Commerce  Commission.  Bureau  of  Oi 
erafcions.  Room  414  Federal  Building 
U,fi.   Courthouse.    110   So.   4th   Strec 
Miimeapolis,  Minn.  55401.   ' 

No.  MC  11<J077  (Sub-No.  361TA),  fll^ 
November 27, 1974.  Applicant:  ROBI 
SON  TANK  LINES.  INC..  2000 
Loop  South.  Suite  1800.  HoustotfT  Tex. 
77027.  Applicant  repi'Mcntettve:  J.  C. 
Browder  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Svntheitic  plastics, 
dry,  in  bulk,  from  the  plant  site  of 
Georgia  Pacific  Corporation  at  or  near 
Plaqoemine,  La.,  to  points  In  Arkansas, 
Arlaona,  California,  Colorado.  Delaware, 
Florida,  Iowa,  Kentucky,  Massachusetts, 
Mississippi.  MlBsotirl,  North  Carolina, 
New  Jersey,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Tennessee,  and  Texas,  for 
180  days.  Supporting  shipper:  (3eorgia 
Pacific  Corporation,  P.O.  Box  829,  Pla- 
quemine.  La.  70764.  Send  protests  to: 
John  Menstng.  District  Supervisor,  In- 
terstate Commerce  Commlsdon.  Bureau 
of  Operations.  515  Rusk.  Room  8610  Fed- 
eral Building.  HouBton.  Tex.  77002. 

No.  MC  118159  (Sub-No.  154TA).  filed 
November  26.  1974.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT. INC.,  1931  N.  Sheridan  Road. 
Tulsa,  Okla.  74151.  Applicant's  repre- 
sentative: Nell  A.  DuJardin,  P.O.  Box 
2298.  Green  Bay.  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  by-products,  from  the  plantsite 
and  warehouse  facilities  of  Glover  Pack- 
ing Company  at  or  near  Roswell,  N. 
Mex..  to  points  in  New  York,  Massachu- 
setts. Connecticut.  Rhode  Island.  Penn- 
sylvania, New  Jersey,  Maryland.  Dela- 
ware, Virginia,  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting  ship- 
per: Olover  Packing  Company,  Joe 
Young.  TJ^.  P.O.  Box  92,  Amarillo. 
Tex.  79104.  Send  protests  to:  C.  L.  Phil- 
lips, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Room  240,  Old  P.O.  Building,  215 
NW.  Third.  Oklahoma  City.  Okla. 

No.  MC  119726  (Sub-No.  45TA).  flled 
November  26.  1974.  Applicant:  N.A.B. 
TRUCKING  CO..  INC..  2220  Bluff  Road. 
IndlanapoliB.  Itad.  46217.  Applicant's 
representative:  James  L.  Bcattey,  130 
S.  WashliMIton  Street,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lawn- 
mtymers,  from  Indlanola,  Miss.,  to  points 
tn  Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky.  Twmessee.  North  CTarolina, 
South  C^aroUna.  Iowa.  Missouri,  Texas, 
and  CHdahoma,  for  180  days.  Supporting 
shipper:  Western  Auto  Supply  Co.,  2107 
Grand  Avenue.  Kansas  City.  Mo.  64108. 
Send  protests  to:  District  Supervisor 
Jamea  W.  Habermdil.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tiosm,  802  Century  Building,  36  a  Penn. 
St,  indlanapoHs.  Ind.  46204. 
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No.  MC  123048  (Sub-No.  316TA),  flled 
November  27,  1974.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  5021  21st  Street.  Racine,  Wis.  53408. 
Applicant's  representative:  Paul  L.  Mar- 
tinson (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Tractors,  attach- 
ments, and  parts,  from  Milwaukee.  Wis., 
to  points  in  Colorado,  Illinois,  Indiana, 
Iowa.  Kansas.  Kentucky,  Michigan,  Min- 
nesota. Missouri.  Montana.  Nebraska, 
North  E>akota,  Ohio,  South  Dakota,  Wis- 
consin, and  Wyoming,  for  180  days.  Sup- 
porting shipper:  Satra  Belarus.  Inc..  829 
East  Jones  Street,  Milwaukee.  Wis.  53207 
(Daniel  G.  Sinclair,  Sales  Manager). 
Send  protests  to:  John  E.  Ryden.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  135 
West  Wells  Street.  Room  807.  Milwaukee. 
Wis.  53203. 

No.  MC  126699  (Sub-No.  3TA).  flled 
November  29.  1974.  Applicant:  MOORE 
VAN  AND  STORAGE  OF  WCXDDLAND. 
INC..  860  Onstatt  Road,  Yuba  C:ity,  Calif. 
95991.  Applicant's  representative:  Leigh 
B.  Morris.  100  Bush  Street.  21st  Floor. 
San  Francisco,  Calif.  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating  and 
containerization,  or  unpacking,  imcrat- 
ing,  and  decontainerization  of  such  traf- 
fic, between  points  in  Colusa,  Lake,  and 
Mendocino  Counties,  Calif.,  for  180  days. 

Note. — Applicant  Intends  to  tack  the  re- 
quested authority  with  Its  existing  authority 
at  points  m  Colusa  County,  Calif. 

Supporting  shippers :  Home-Pack 
Transport,  Inc.,  57-48  49th  Street,  Mas- 
peth,  N.Y.  11378,  and  Beale  Air  Force 
Base.  Beale  Air  Force  Base.  Calif.  95903. 
Send  protests  to:  A.  J.  Rodriguez,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  128007  (Sub-No.  71TA),  filed 
November  27,  1974.  Applicant:  HOFER, 
INC.,  P.O.  Box  583,  Pittsburg,  Kans. 
66762.  Applicant's  representative:  Clyde 
N.  Christey.  641  Harrison,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  in- 
gredients, from  points  in  Harrison  Coun- 
ty, Tex.,  to  points  in  Colorado.  New  Mex- 
ico. Oklahoma,  Nebraska.  Kansas.  Iowa, 
Missouri,  Arkansas,  Louisiana,  Missis- 
sippi, Illinois,  Indiana,  Kentucky,  Ten- 
nessee, and  Alabama,  for  180  days.  Sup- 
porting shipper:  Marshall  Minerals,  Inc., 
P.O.  Box  506,  Balnbridge,  Ga.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  WlchltaAKans.  67202. 


No.  MC  134755  (Sub-No.  47TA) .  flled 
November  26,  1074.  Applicant:  CHAR- 
TER EXPRESS,  INC.,  1959  E.  Turner 
Street,  P.O.  Box  3772.  Springfield.  Mo. 
65804.  Applicant's  representative:  Larry 
D.  Knox,  900  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Lebanon  and  Springfield, 
Mo.,  to  Syracuse,  N.Y.,  for  180  days. 
Supporting  shipper:  Himt-Wesson  Fro- 
zen &  Refrigerated  Foods,  Div.  of  Hunt- 
Wesson  Foods,  Inc.,  2600  East  Nutwood 
Avenue,  FuUerton,  Calif.  92633.  Send  pro- 
tests to:  John  V.  Barry.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  600  Federal  Office 
BuUding,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  135170  (Sub-No.  5  TA) ,  flled 
November  29.  1974.  AppUcant:  TRI- 
STATE  ASSOCIATES,  INC..  P.O.  Box 
188.  Federalsburg.  Md.  21632.  Applicant's 
representative:  James  C.  Hardman,  127 
N.  Dearborn  Street,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers  and 
container  ends,  from  Cambridge,  Md.,  to 
Suffolk,  Va.,  for  the  account  of  National 
Can  Corporation,  Baltimore,  Md.,  for  180 
days.  Supporting  shipper:  Daniel  F. 
Barczak,  District  Traffic  Manager,  Na- 
tional Can  Corporation,  727  S.  Wolfe 
Street.  Baltimore,  Md.  21231.  Send  pro- 
tests to:  District  Supervisor  William  L. 
Hughes,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  814-B  Fed- 
eral Building.  Baltimore.  Md.  21201. 

No.  MC  136012  (Sub-No.  ITA),  filed 
November  13,  1974.  Applicant:  UNITED 
STATES  TRANSPORTATION,  INC., 
5360  Este  Avenue,  Cincinnati,  Ohio  45232. 
Applicant's  representative:  Richard  L. 
Goodman,  8  East  Broad  Street,  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  brewery  yeast,  in  bulk.  In 
tank  vehicles,  from  the  plantsite  of  the 
Strohs  Brewing  Company  in  Detroit. 
Mich.,  to  the  plantsite  of  Emmert  Grain 
Co..  in  Cl^ncinnatl,  Ohio,  for  180  days. 
Supporting  shipper:  Emmert  Grain  Co., 
2007  Dunlap  Street,  Cincinnati,  Ohio 
45214.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5514- 
B  Federal  Building.  550  Main  Street,  Cin- 
cinnati, Ohio  45202. 

No.  MC  138480  (Sub-No.  2TA)  (Cor- 
rection), flled  November  7,  1974,  pub- 
lished in  the  Federal  Register  Issue  of 
November  21,  1974,  and  republished  as 
corrected  this  Issue.  Applicant:  CJEN- 
TRAL  DELIVERY  SERVICE,  INC.,  1101 
Ripley  Street,  Silver  Spring,  Md.  20910. 
Applicant's  representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  c«>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Inegular  routes, 
transporting:  Printed  matter  and  related 


documents  used  In  and  useful  for  the 
preparation  of  tel^hone  directors,  (A) 
(1)  from  the  offices  and  facilities  of  the 
Chesapeake  &  Potomac  Telephone  Com- 
pany of  Virginia  located  in  Arlington 
County  and  the  cities  of  Alexandria  and 
Falls  Church,  Va.;  (2)  from  the  offices 
and  facilities  of  the  Chesapeake  ft  Po- 
tomac Telephone  Company  located  in 
Washington,  D.C.  and  Silver  Spring. 
Md.;  and  (3)  from  the  offices  and  facili- 
ties of  the  Chesapeake  &  Potomac  Tele- 
phone Company  of  Maryland,  located  in 
Annapolis.  Baltimore.  Cockeysville, 
Havre  De  Grace,  Hyattsville,  Rockville, 
Seabrook,  Silver  Spring,  Temple  Hills, 
Towson,  and  Wheaton,  Md.  to  Philadel- 
phia. Pa.;  and  (B)  (1)  from  Philadelphia, 
Pa.,  to  the  offices  and  facilities  of  the 
Chesapeake  ft  Potomac  Telephone  Com- 
pany of  Maryland,  located  in  AnnapoUs, 
Baltimore,  Cockeysville,  Havre  De  Grace, 
Hyattsville,  Rockville,  Seabrook,  Silver 
Spring,  Temple  Hills,  Towson,  and 
Wheaton,  Md.;  (2)  from  the  offices  and 
facilities  of  the  Chesapeake  &  Potomac 
Telephone  Company,  located  in  Wash- 
ington. D.C,  and  Silver  Spring.  Md.; 
and  (3)  from  the  offices  and  facilities  of 
the  Chesapeake  &  Potomac  Telephone 
Company  of  Virginia,  located  In  Arling- 
ton Coimty  and  Alexandria  and  Falls 
Church,  Va.,  restricted  to  movements 
originating  at  or  destined  to  the  offices 
and  facilities  of  the  Chesapeake  &  Po- 
tomac Telephone  Company.  Washington. 
D.C,  for  180  days.  Supporting  shipper: 
Datacomp  Corporation,  A  Division  of 
Herbick  and  Held  Printing  Co.,  211  South 
Broad  Street,  Philadelphia,  Pa.  19107. 
Send  protests  to:  W.  C.  Hersman,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20423. 

Note. — The  purpose  of  this  republication  is 
to  show  the  applicant  correct  MC  number 
as  No.  MC  138480  (Sub-No.  2TA),  in  lieu  of 
No.  MC  140343  (Sub-No.  ITA),  which  was 
published  In  the  Federal  Recistek  in  error. 

No.  MC  138991  (Sub-No.  7TA).  filed 
November  26,  1974.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  P.O.  Box 
9764,  Rochester,  N.Y.  14623.  Applicant's 
representative:  S.  Michael  Richards.  44 
North  Avenue,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages, 
from  Newark,  N.J.,  to  East  Rochester, 
N.Y.,  and  returned  empty  containers  and 
pallets  In  reverse  direction,  for  180  days. 
Supporting  shipper.  Lake  Beverage  Corp.. 
Rochester,  N.Y.,  Milton  Rothfuss,  Man- 
ager. Send  protests  to:  Morris  H.  Gross, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
104,  301  Erie  Blvd.  West,  Syracuse,  N.Y. 
13202. 

No.  MC  140425  TA,  flled  November  29. 
1974.  Applicant:  I.  C.  J.  TRUC:xiNO,  a 
Corporation,  1701  W.  Fourth  Plain  Road. 
Vancouver,  Wash.  98661.  Applicant's  rep- 
resentative: Lawrence  V.  Smart,  Jr.,  419 
NW.  23rd  Avenue,  Portland,  Oreg.  97210. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicleJover  irregxilar 
routes,  transporting:  Strap  metal  (In 
end  dump  vehjcles)  beiwwn  points  In 
Oregon  and  Washington,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately 7  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined here  at  the»Interstate  Commerce 
Commission  in  Washington.  D.C.,  or 
copies  thereof  which  may  be  exafaiined  at 
the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  114  Pioneer  Court- 
house, Portland,  Oreg.  97204. 

No.  MC  140426  TA  filed  November  25. 
1974.  AppUcant:  TY-ROE  ENTERPRISE, 
doing  business  as  AIR  CARGO  DE- 
LIVERY SERVICE,  1004  Stockton  Ave- 
nue, San  Jose.  Calif.  95110.  Applicant's 
represenUtive:  Ralph  L  Hattem.  P.O. 
Box  3454,  San  Francisco.  Calif.  94119. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  comm^i- 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  detned  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 


jurious or  contaminating  to  other  lad- 
ing). Between  San  Jose  and  San  Fran- 
cisco, Calif.,  serving  all  lntermedl«te 
points,  over  the  following  routes:    (1) 
From  San  Jooe,  northerly  via  U.S.  High- 
way 101  to  San  Frajoclsco  and  return  over 
the  same   route;    (2)    From   San   Jose, 
southerly  via  Callfomla  State  Highway 
17  to  its  junction  with  California  State 
Highway  9  at  Los  Oatos,  thence  northerly 
via  California  State  Highway  9  to  Its 
junction  with  California  State  Highway 
85   at   Saratoga,   thence   northerly   via 
California  State  Highway  85  to  its  Jimc- 
tion    with    Interstate    Highway    280    at 
Cupertino,  thence  northwesterly  via  In- 
terstate Highway  280  to  San  Francisco 
and  return  over  the  same  route;    (3) 
Prom  San  Jose,  northerly  via  California 
State  Highway  17  to  Its  junction  with 
California  State  Highway  9^  at  Hayward. 
Thence  westerly  via  California  State 
Highway   92  to  its  JuncUon  with  y.S. 
Highway  101,  thence  northerly  via  U.S. 
Highway  101  to  San  Francisco  and  re- 
turn over  thei  same  route;  (4)  From  San 
Jose,    northeiiy    via    California    State 
Highway  17  to  Its  Junction  with  Cali- 
fornia State   Highway   84   at  Newai^. 
thence   westeriy   over   California   State 
Highway  84  to  Its  Junction  with  U.& 


Hl^way  101.  tbrace  northerly  via  U.S. 
Highway  101  to  San  Francisco  and  re- 
turn over  the  same  route;  and  (5)  From 
San  Jose,  northerly  via  California  State 
Highway  17  to  Its  juncUon  with  Cali- 
fornia State  Highway  237  at  Milpitas, 
thence  westerly  via  California  State 
Highway  237  to  Its  Junction  with  U.S. 
Highway  101,  thence  northerly  via  U.8. 
Highway  101  to  San  Francisco  and  re- 
turn over  the  same  route,  restricted  to 
the  transportation  of  shipments  having 
an  immediately  prior  or  subsequent 
movement  by  air,  for  180  days.  Support- 
ing shippers;  There  are  approximately 
1 1  statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  of&ce  named  below.  Send  protests 
to:  District  Supervisor  Claud  W.  Reeves, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

By  the  Commlssiao. 

[skal]     Josxfh  M.  Harrington. 

Acting  Secretary. 

[7B  Doc.74-a8877  Filed  ia-10-74;8:46  am] 
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Title  3— The  Pi-esident 

EXECUTIVE  ORDER  11822 

Designation  of  Certain  Officers  To  Act  as  Secretary  of  the  Treasury 

By  virtue  of  the  authority  vested  in  me  by  section  3347  of  title  5  and 
section  301  of  title  3  of  the  United  States  Code,  and  as  President  of  the 
United  States,  it  is  ordered  as  follows : 

Section  1 .  During  any  period  when,  by  reason  of  absence,  disability, 
or  vacancy  in  oflSce,  cither  the  Secretary  of  the  Treasury  or  his  Deputy 
Secretary  is  not  available  to  exercise  the  powers  or  perform  the  duties  <rf 
the  office  of  Secretary,  an  oflScer  from  the  Department  of  the  Treasury 
appointed  by  the  President — by  and  with  the  advice  and  consent  of  the 
Senate,  in  such  order  as  the  Secretary  of  the  Treasury  may  from  time  to 
time  prescribe — shall  act  as  Secretary  until  the  absence  or  the  disability 
of  the  incumbent  shall  cease,  or  until  a  successor  is  appointed.  If  no  such 
order  of  succession  is  in  effect  at  that  time,  then  such  officers  shall  act  as 
Secretary  in  the  descending  order  of  rank,  as  established  by  their  offices 
being  listed  in  sections  5314,  5315  or  5316  of  title  5  of  the  United  States 
Code  and,  at  each  level  of  the  Executive  Schedule,  in  the  order  which 
they  shall  have  taken  the  oath  as  such  officers. 

Section  2.  Executive  Order  No.  11680  of  August  21,  1972,  entided 
"Deagnation  of  Certain  Officers  to  Act  as  Secretary  of  the  Treasury*'  is 
hereby  revoked. 


The  White  House, 


Mt*i/^.  ^W 


December  10, 1974. 


[FRDoc.7f-29072  Fikd  12-10-74;!  :21  pm] 
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TRte  40     PiDtottionof  EnvironiiMnt 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C-^IR  PROGRAMS 
PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 
Arizona:  Approval  of  Compliance  Schedules 
On  May  14,  1973  (39  PR  12704).  the 
Administrator  promulgated  a  replace- 
ment regulation  (40  CPR  52.126(b) )  for 
the  control  of  particulate  matter  from 
stationary  process  sources  in  the  Phoe- 
nix-Tucson Intrastate  Air  Quality  Con- 
trol Region  pursuant  to  section  110(c)  of 
the  cnean  Air  Act,  as  amended.  42  U.S.C. 
1857c-5(c).  Environmental  Protection 
Agency  regulations  in  40  CFR  52.134(a) 
(38  PR  12704.  12705.  May  14,  1973)  re- 
quire sources  in  the  State  of  Arizona, 
subject  to  40  CPR  52.126(b),  to  comply 
with  the  Federally  promulgated  air  pol- 
lution control  regulation  by  January  31, 
1974,  or  to  sulMnit  to  the  Administrator 
for  approval  proposed  compliance  sched- 
uiBs  thai  demonstrate  compliance  with 
40  CFR  52.126(b)  as  expeditiously  as 
practicable  but  no  later  than  July  31, 
1975. 

On  March  5.  1974  (39  FR  8351.  8362) 
compliance  schedules  submitted  by  32 
sources,  demonstrating  compliance  with 
40  CFR  52.126(b).  were  proposed  by  the 
Administrator.  After  due  notice  (39  FR 
8351,  Maroh  5.  1974),  a  public  hearing 
was  held  on  April  3,  1974.  in  Phoenix, 
Arizona    on    the    proposed    compliance 
schedules.  At  the  public  hesolng,  Arizona 
Feeds  submitted  test  data  into  the  record 
which  demonstrated  they  were  preseiriiy 
tai  compliance  and  therefore  no  longer 
require  a  compliance  schedule.  In  addi- 
tion,  two  t]n?ographical  errors  in  the 
March  5.  Id74,  proposal  were  pointed  out 
and  are  corrected  in  this  promulgation, 
as  follows:  (1)  the  final  compliance  date 
for  Producers  Cotton  Oil  Company,  three 
gins,  li  corrected  from  July  31.  1974  to 
July  31.  1975.  azul  (2)   the  final  com- 
pliance date  for  Independent  Gin  Com- 
pany Is  corrected  from  March  15.  197» 
to  July  31,  1975.  No  additional  conunents 
were  rM^ved  oonoeming  the  proposed 
•onoUance  •ebodulcs  llated  In  the  Miftrol^ 
6.  1974.  FKuaAL  Rcgbxsb.  In  addition, 
the  flaiat  cempllance   date  for  dteren 
aoMioe*  will  haT«  passed  by  the  date  ot 
publication  aiKl  the  sources  are.  there- 
f ore»  sequfred  to  be  in  compliance  wtth 


40  CFR  52.126(b).  Accordingly,  the  Ad- 
ndniainttor  will  take  no  action  with  re- 
spect to  the  compliance  schedules  sub- 
mitted for  these  eleven  sources. 

Each  approved  revision  establishes  a 
new  date  by  which  the  individual  source 
must  comply  with  the  Federally  promul- 
gated emission  limitation  of  40  CFR  52.- 
126(b) .  This  date  is  indicated  in  the  table 
below  under  ttie  heading  "Final  compli- 
ance date."  The  schedules  include  incre- 
mental steps  towards  compliance  with 
the  Federally  inmmulgated  emission  limi- 
tations. While  the  table  below  does  not 
include  these  lnt«^m  dates,  the  actual 
compliance  schedules  do.  The  increments 
of  progress,  as  well  as  the  final  compli- 
ance date,  are  legally  enforceable  by  the 
Administrator  pursuant  to  section  113  of 
the  Cle&n  Air  Act,  as  amended. 

The  Administrator  has  determined 
that  the  compliance  schedules  for  the 
20  sources  listed  below  are  consistent 
with  the  reqtiirements  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
and  the  schedules  are  approved  and 
added  to  the  table  appearing  in  the 
PEDSRAt  Rkgistss  on  March  21.  1974  (39 
PR  10582;  sae  40  CPR  52.134<b) ) . 

A  copy  of  the  complete  Arizona  Im- 
plementation plan,  including  these 
schedules,  and  an  eveJuatlon  report  set- 


ting f  ortii  the  Bnvizonmentai  Protection 
Agency'i  positlan  on  each  schedule  is 
available  for  public  inspection  at  the 
Environmental  Protection  Agency.  Of- 
fice of  Public  Affairs,  401  M  Street.  S.W., 
Wadilngton,  D.C.  20460;  ai  the  Agency's 
regional  office,  100  California  Street,  San 
Prandsco.  California  94111;  and  at  the 
Arizona  Health  Services  Department. 
Bureau  of  Air  Polluticm  Control.  1740 
West  Adams  Street.  Phoenix,  Arizona 
85007. 

This  ngfOaOaa  will  become  effective 
Jctnuaiy  13, 1976.. 

(42  UJB.C.  1867c-a) 

Dated:  December  3. 1874. 

John  Quablcs. 
Acting  Administrator. 

Part  52  of  Chapter  1.  Title  40  of  ttie 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  D — Arizona 

1.  In  f  52.134(b)  the  table  is  amended 
by  adding  the  following  schedules: 

§  K.134     CorapUanee-seheiiulM. 

•  •    .,         •  •  •      , 

(b>  •  •  • 


Source 


Location 


Bcsnlsdon 
iimilved- 


Bfhalfve 


nnal 

eonuriiaiMe 

date 


Bprsekela  9i«w  DitMen -  Maricopa  Cowrtr. 

Produoen  CoUon  OU  Co.: 

8.  ATwOln PtmaCoonty 

b.  CooBdgo  Ota Pinal  County 

e.  Mapna  Oln _ _ - do 

American  Smelting  and  Reflnbis  Co.:  a  Be- do 

verberatory  Itrnacaa  and  raastan. 

Magma  Copper  C«.^ 

8.  ReTcrberatory  fumaoce do — 

b.  ConV6rt«8 do... 

lodepandent  Oln  Co do 

Arlxona  Gins  Co.:  _ 

a.  blbwty  Gin Maricopa  Coaatf. 

b.  Soatli  MooBtain  Gin do. 

e.  CaaUoR  ain do. — 

d.  Santo  Ro«a  Gin   PlnaJ  County 

Chteo  Oln  Wo.  1 Ptaie  (Jountji: 

Chlco  Long  Stople  Gin do 

fler  OltrnhBreo.:  ,,  _,         „ ^ 

Chandler  Gin Mariaopa  Coootir. 

Otir. do 

Higley  Gin dou — 


Mcyiiat;iasa>>*.  1Mb  si,um  Adr  u.1075 


f. 


«-      _  . 

d.  Qmen  Creek  Qln. 

Caaa  araade-on  IBB:  .».    .  ^      ^ 

a.  MaaitaadinBsyatem Ptoal  Connty. 

b.  Pnenmatia  tramfer  lystem.. 


40  CTft  M.U»(t)K. 

4tcpRsa.i26au).. 

S»CTRa2.12eTO>_ 


40  CFR  62.13800' 
40  CVR  5S.iaB(b)i 

««rR  auasodi 
«c»ns2n»(b' 

4SCFR-A2. 

«crR 
«rc7R9r 

MXSVBAIMRI)' 

40CPRS3aaAO>P. 
«cvasa.uto>)>. 

40CTHM.1«W>)». 
4BCFBSSjam>. 

«CFR«.B»(»". 
«ICFR62.iaS(b)>. 


.do Do. 

.dfc Do. 

.do Do. 

.do Not.    1.1974 


May  15.1975 
Dee.  ni974 
Jvir  B,l«76 

June^O,  1S76 
Jane  IMSTS 
Idly  16,1976 
JOne  1, 1975 
&ly  10,1976 
Inly  81.1076 

Dae.  n,1974 

Do. 
Not.  so;  1«74 
D«a^  *!,]*» 


NOT.  i,nr7« 
Oe» 


>y«d«rallr 


nratDoe.74-a8nB  PUed  l»'U^'M;St4C«iBr 


>»&  Sk  MO; 


■TNVMDAY. 


12.  1W4 
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PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Kansas:  Approval  of  Compliance  Schadulat 

On  May  31,  1972  (37  PR  10842) .  pur- 
suant to  SecUon  110  of  the  Clean  Air 
Act  and  40  CPR  Part  51.  th?  Administra- 
tor approved  portions  of  State  plans  for 
implementation  of  the  national  ambient 
air  quality  standards,  and  on  Septem- 
ber 22,  1972,  in  the  P«deral  Rzgistxk 
(37  PR  19809),  the  Administrator  pro- 
mulgated S  52.876  Compliance  Schedules 
as  a  portioii  of  the  Kansas  Implementa- 
tion Plan. 

In  Augtist.  1974.  the  State  of  Kansas 
submitted  to  the  Environmental  Protec- 
tion Agency  compliance  schedules  to 
be  considered  as  proposed  revisions  to 
the  approved  plan  pursuant  to  40  CFR 
51.6.  The  approvable  schedules  were 
adopted  by  the  State  and  submitted  to 
the  Envlronmaital  Protection  Agency 
after  notice  and  public  hearings  in  ac- 
cordance with  the  procedural  require- 
ments of  40  CFR  51.4  and  51.6  and  the 
substantive  requirements  of  40  CFR 
51.15  pertaining  to  compliance  schedules. 
These  compliance  schedules  have  been 
determined  to  be  consistent  with  the  ap- 
proved control  strategy  of  Kansas. 

Accordingly,  the  Administrator  pro- 
posed approval  of  these  schedxiles  on 
October  3,  1974.  In  the  PsDraAt  Rccismi, 
39  PR  35685.  The  proposed  approval  of 
these  schedules  published  in  the  Octo- 
ber 3,  1974.  Federal  Registek  provided 
for  a  30-day  comment  period.  No  com- 
ments concerning  these  schedules  were 
received.  The  Environmental  Protection 
Agency  has  reviewed  suid  considered  the 
records  of  the  public  hearing  held  by 
Kansas.  Set  forth  below  are  specific  com- 
pliance schedules  which  the  Administra- 
tor approves  pursuant  to  40  CPR  51.8. 

Each,  approved  revision  establishes  a 
new  date  by  which  the  Individual  source 
must  comply  with  the  applicable  emission 
limitation  in  the  federally  approved  State 
Implementation  Plan.  This  date  is  in- 
dicated in  the  table  below,  imder  the 
heading  "Final  Compliance  Date."  In 
all  cases,  the  schedules  include  incre- 
mental steps  toward  compliance  with  the 
'^plicable  emission  limitations.  While 
the  tables  below  do  not  include  these 
interim  dates,  the  actual  compliance 
schedules  do.  The  effective  date  column 
fti  the  table  refers  to  the  date  the  com- 
pliance schedule  becomes  effective  for 
l>urposes  of  f  edersd  enforcement. 

One  schedule  proposed  in  the  Octo- 
ber 3,  1974  Federal  Registes  was  revised 
and  reproposed  in  a  later  Feoeeal  Rsc- 
isrn  docimient.  That  source  is  Farmers 
National  Bank,  Abilene. 

Since  a  large  number  of  compliance 
schedules  preclude  setting  forth  detailed 
reasons  for  approval  of  individual  sched- 
ules in  the  Fedekal  Registes,  an  evalua- 
tion report  has  been  prepared  for  each 
Individual  compliance  schedule.  Copies 
of  these  evaluation  reports  are  available 
for  public  inspection  at  the  Environ- 
mental Protection  Agency  Regional  Of- 
fice. 1735  Baltimore,  Kansas  City,  Mls- 
sourL   The   compliance   schedules    and 


RULES  AND  REGULATIONS 

State  Implementation  Plans  are  avail- 
able for  public  Inspection  at  the  EInvlr(»i- 
mental  Protection  Agency  Regional  Of- 
fice; the  Environmental  Protection 
Agency,  Division  of  Stationary  Source 
Enforcement.  401  M  Street.  SW..  Wash- 
ington. D.C..  and  the  Kansas  State  De- 
partment of  Health  and  Environment, 
Forbes  Air  Force  Base,  Building  740, 
Topeka,  Kansas. 

This  nilemaking  will  become  effective 
December  12,  1974.  The  Agency  finds 
that  good  cause  exists  for  not  deferring 
the  effective  date  of  this  rulemaking  be- 
cause the  compliance  schedules  are  al- 
ready in  effect  under  State  law  and  fed- 
eral approval  Imposes  no  new  burdens. 

This  rulemaking  is  promulgated  pur- 
suant to  the  authority  of  section  110  of 


the  Clean  Air  Act  ot  1970,  as  amended. 
42  U.S.C.  18570-6. 

Dated:  December  3,  1974. 

JOHH  QVAHLCS, 

Actiitg  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Hegulations  is  amended 
as  follows: 

Subpart  R — Kansas 
1.  In  S  52.876,  the  table  in  subpara- 
graph (cXl)  is  amended  by  adding  the 
following: 

§  52.876     Compliance  schedules. 

•  •  •  •  • 

(c>  •  •  • 


Ktmtai 


Sooroo 


LocaUoa 


Il«(mlfttion 
laTolTed 


Date 
•doftted 


KflfcUve 
dat« 


Final 

oompUauoa 

date 


C.  K.  Processing  Co.,  Inc.:  Al-    IfanhatUn 28-l»-» June  28,1974    Immediately..  Nor.    1,IOT« 

r»lfa  Dehydrator. 
Far-Mar-Co.,  Inc.:  _.  ..  _ 

Klevator  A-RaU  Car  Un-    Wtohito SB-W-M do do 

loadlns. 

KtoTator  B-RaU  Car  Va- do 28-19-W do. 

kMdImc. 

Elevator         A— Basement do. 28-l»-» do do.. 

CoDTeyor.                                                                        „                    .      '  . 

Elevator   A— Head   House do 2»-l(>-». do do.. 

Klevator    B— Head    House do a»-l»-a9 

Le(9. 
Elevator         B— Basement do 28  !»-» 

Conveyor.  .  . 

Elevator         C— Basement do 28-19-20 do do.. 

Conveyor.  _                   ^                     ^ 

Elevator         D— Basement do 28-l»-» do - .do.. 

Conveyor.  _                    . 

Elevators  C  and  D-Head do »-l»-». do do.. 

First  NaUooalBank:  Inciiiera.    QrvAt  Beod 28-11M0 -. do do Aug.  81.1974 

tor 
Covi-  f'ounty  HospJIal:  Incln-    QolntfC 28-19-W do. do — Feb. 

erittor. 
IIaiiover-Wa.<iiiinKton    County 


.do. 
.do. 


..do 


do 

do 


Aug.  15,1974 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


IlaspltjU:  Incdrator 

KiuiiukH    ReTiue   Ileliam  Co.: 
SiJety  Flare. 

Ka<:h  Coooty  Hospital:  Incin- 
erator. 

Kjui.'ia.s  .-itate  University  Health    Manhattan 28-19-40. 


Hanover 28-HMO do 

Otis. 2ft-l»-4i do. 

LaCnMM 28-19-40. do 

do 


...do.._ JiUy 

...do Sept. 

...do Oct. 

...do.. Jan. 


1.1975 
1, 1»75 
1,I<I74 
1.  I'j7I 
I.I'JT* 


C'ent.or:  incinerator 

}'i<<)ple<>  State  Bank;  Inclnrator 

Fiiriners  National  Bank:  Idn- 

prntor. 
Si.ljuiU  District  Hospital:  In-    Satanta 28-19-40. 


McPhenwQ 28-19-40 do 

Abilene 28-19-40. do 


..do. 
.do.. 


...  Apr.  30.1075 
...  Sept.    i,vn* 


fiiiprator. 


Stevpiis  County  Hospital:  In-    Hugoton 28-l»-«>. 


28-19-41 Jnne  28,1974    Immedlalety..  Jan.    l.V.m 


doerator. 
St.  Joaepta  Memorial  Hospital: 
Incinerator*  Nos.  1  and  3. 


Lamed. 


28-19-U Jimeas,  1974    InnnwrtltMy..  June  ao.l'ff.'i 

28-19-4DC 

28-19-40D 

28-llMl June  28,1974    Immedia«eir..  July  SI.  1<>7!> 


.do do.. 

8<pt.    I.l«74 

-do do.. 

Do. 

.do do.. 

Do. 

.do do.. 

Do. 

.do. ...........do.. 

Do. 

.do do.. 

Do. 

.do do.. 

July  »l.  1975 

V.8.D.  No.  450:  Burklin  IliKh    Bucklin 28-19-40 do.. do Do. 

School  Incinerntor. 
V  8.1).  No.  V>7: 

Friend  Elenipnlary  Inciiier-    Garden  City 28-19-40 

atcr. 

Jcimy  Barker  Elementary do 2»-19-«) 

Incinerator. 

Ijnooln  Elementary  Incln- do 28-19-40 

erator. 

Piercevtlle-Plymell  EIemel^ do 28-19-40.. ...... 

tary  InclrierBtor. 

Theoni   Rlemejitary  Incln- do 28-19-40 

erator. 

ValenUne  Elemeiitary  In- do 2S-19-I0 

dnerator. 
U.8.D.  No.  219: 

Incinerator  (Minneola  High)..  Mlnneoia 28-19-40 

Pratt  County  Hospital:  Incln-    Pratt       .. 28-19-40 „ 

erat(i  18-19-a J«M  IB.1974    ImnwdUtely..  Jnne  JO.IWS 

Kiowa  District  Hospital:  Incln-    Kiowa. 2S-19-4S. ..... 

erator.  28-19-U Joae  28, 1974    Immediately..  Nov.    1, 1974 

U.S.1>.  No.  381:  .  ..  w  .      ..  .<_! 

SpearviUe     Grade     Indn-    Bpearvilli 28-l»-«> „do  do  July  81,  IW* 

erator 

SpearviUe  High  Indnerator do      „ 28-19-40 do  -. do  ;         Do. 

Windthorst  Itlddle   Grade do      28-19-40 do  do  .....         Do. 

Incinerator:  .  .  o    »     .  .^. 

New  Era  MllUnc  Co.:   Grain    ArkanaMCltr 28-19-20 do  do  Sept    1,1974 

SereeolDK  B^arator.  ^i 

■  McLonth  ElemwJtary  Open    McLMith     38-19-45 do      do      .:.;.  July     l,l»7t 

Bumfnc.                                                                                                 .  ..  ^ 

McLooth  Hlfh  Open  Bom- do      tt-n-4t do      -. do    .  ji.^        Do. 

Walton  Foundry,  Inc:  Cupola      Iota 2S-19-30_ do      do      .i —  Dee.  81.1974 

Lane  Cotinty  Hospital;  Incln-    Dightea      28-19HD July  3111974 do      July  81,197i 

erator. 
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SooToa 


location 


Bcfulatlon 
Involved 


Dato 
adopted 


KflwdTO 


Final 
MmpSanM 


mpDaii 
date 


Elkhart 28-19-40. --— r-- 

28-19-41 July  38,1074   lauMdiately. 


Do. 


Morton  County  Hospital:  In- 
cinerator. 
Gold  Bond  Building  Prodoets:  .  ^  .  ,  ,_. 

Ctldnlng  Kettles  (3) Medicine  Lodge 2S-l»'ao do._.^ do Allf.    1.1974 

RiTmond  Mills »).. do._--?!: 28-lfr<» Dee.^  14.1»7« do Oct.     1.1974 

Bkik  Grinder.  (2) 4». 38-19-50 do do Apr.    1.1076 

•  Board  End  Trtnunli« do. 28-19-W do do Do. 

Rotary  Caldnen  (2) do 28-10-20. do do June    1,1978 

BoasIndStriea. Inc.; Terminal   WichlU 28-19-20 July  28,1974 do Jnne  15.1979 

Elevator. 
Kllloagh-Clark,  Inc.: 

Primary  Impactor  Crashers 
(2). 

BeeondaryHaiBm«rMlU(2) do 28-10-30 

Tertiary  Screening  Plant  (1) do.... »-19-ao^^.... 

HUthland   Community  Junior    Highland _  28-19-40C - ..-..j-_ 

nSolkSS:  Imd^iltwi  Nos.  1  28-19-41A June  28.1974    Imnwdlately..  Mar.    1.1975 

QnU  oil  Chemicals  Co.:  Coal   Plttdt>urg 38-10-81 do do. June    1.1076 

Bnmli^  FadUtlea. ^ ' 

'     [PB  Doc.74-a8880  FllMl  13-11-74:8:40  am] 


Ottowa 28-19-20 do *>. Bept.   1,1974 


do. 

. do ....... 


.do. 
.do.. 


Do. 
Do. 


(FRL  290-8] 

PART  52— APPROVAL  AND  PR0MUL6A- 

TION  OF  IMPLEMENTATION  PLANS 

Kansas:  Approval  of  Compliance  Schedules 

On  May  31.  1972  (87  FR  10842).  pur- 
suant to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  the  Adminis- 
trator approved  portions  of  State  plans 
for  implementation  of  the  natloial 
ambient  air  quality  standards,  and  on 
September  22,  1972,  in  the  PionAi. 
RMisna  (37  FR  19809).  the  Adminis- 
trator promulgated  i  52.876  Compliance 
Schedules  as  a  portion  of  the  Kansas 
Imi^cmentatlt^n  Plan. 

In  June,  1974.  the  State  of  Kansas 
submitted  to  the  Environmental  Pro- 
tection Agency  eomphanee  schedules  to 
be  eoosidefed  m  proposed  revisions  to 
the  approved  pleuis  pursuant  to  40  CFR 
51.6.  The  approvable  schedules  were 
adopted  by  the  State  and  submitted  to 
the  Environmental  Protection  Agency 
after  notice  ahd  public  hearings  in  ac- 
cordance with  the  procedural  require- 
ments of  40  CFR  51.4  and  51.6  and  the 
substantive  requirements  of  40  CFR  51.15 
iwrtalnlng  to  compliance  schedules. 
These  compliance  schedules  have  been 
determined  to  be  consistent  with  the 
approved  control  strategies  of  Kansas. 

Accordingly,  the  Administrator  pro- 
posed approval  of  these  schedules  on 
September  16.  1974.  in  the  Federal  Reg- 
IBTXB.  39  FR  33236.  The  proposed  ap- 
proval of  these  schedules  published  in  the 
September  16,  1974,  Fedbbal  Recistke 
provided  for  a  30-day  comment  period. 
No  comments  concerning  these  schedules 
were  received.  The  Environmental  Pro- 
tection Agency  has  reviewed  and  con- 
sidered the  records  of  the  public  hearing 
held  by  Kansas.  Set  forth  below  are 
q;>eclfic  compliance  schedules  which  the 
Administrator  approves  pursuant  to  40 
cm  51.8. 

Each  approved  revision  estaUlAes  a 
new  date  by  which  the  Individual  source 
must  comply  with  the  applicable  emission 
limitation  in  the  federal^  affpr&red  State 
Implementation  Plan.  This  date  is  in- 
dicated in  the  table  below,  under  the 
heading  "Final  Compliance  Date."  In 
aU  cases,  the  schedules  include  incre- 
mental steps  toward  compliance  with  the 
applicable  •  emission  limitations.  WhUe 


the  tables  below  do  not  include  these 
interim  dates,  the  actual  compliance 
schedules  do.  The  effective  date  column 
in  the  table  refers  to  the  date  the  compli- 
ance schedule  becomes  effective  for  pur- 
poses of  federal  enforcement. 

Sixteen  of  the  sources.  XJSJy.  #506. 
Altamont;  XJBD.  #479.  Klncald:  U.SX>. 
#466.  Scott  City:  UBJD.  #41f .  mawatha; 
VSn.  #407.  RusseU:  UJBJD.  #395.  La 
Crosse;  XJ3JD.  #387,  Buffalo;  UJ3J3. 
#374.  Sublette:  UJ3X>.  #312.  Haven; 
n.8J>.  #269,  Palco;  UJ3J3.  #256.  Uoran; 
U.SD.  #208.  Wakeeney;  U.SI>.  #247, 
Cherokee;  D.SJD.  «200.  Tribune;  Ifam- 
mel  Food  Stores,  Plainville;  and  Plain- 
Tllle  State  Bank,  PlalnvUle;  wlU  cease 
operation,  and  therefore  the  applicable 
compliance  schedules  contain  final  com- 
pliance dates  only. 

Since  the  large  number  of  compliance 
schedules  preclude  setting  forth  detailed 
reasons  for  approval  of  individual 
schedules  in  the  Fbobral  Register,  an 
evaluation  report  has  been  prepared  for 


each  individual  ccHnpUance  schedule. 
Copies  of  these  evaluation  reports  are 
available  for  public  inspectitm  at  the 
Environmental  Protection  Agency  Re- 
gional OfBce.  1735  Baltimore.  Kansas 
City,  Missouri.  Compliance  schedules 
and  State  Implementation  Plans  are 
available  for  public  inspection  at  the 
Elnvlronmental  Protection  Agency  Re- 
gional CMUce:  Environmental  Protection 
Agency.  Division  of  StaUonary  Source 
Enforcement,  401  M  Street,  SW,  Wash- 
ington. D.C.,  and  the  Kansas  State  De- 
];>artment  of  Health  and  Environment, 
Forbes  Air  Force  Base,  Building  740, 
Topeka.  Kansas. 

This  rulemaking  will  become  effective 
immediately  upon  publication.  The 
Agency  finds  that  good  cause  exists  for 
not  deferring  the  effective  date  of  this 
rulemaking  because  the  compliance 
schedules  are  already  in  effect  under 
State  law  and  federal  approval  imposes 
no  new  burdens. 

This  rulemaking  is  prcnnulgated  pur- 
susmt  to  the  authority  of  section  110  of 
the  Clean  Air  Act  of  1970,  as  amended, 
42  nJ3.C.  18570-6. 

Dated:  Deceml)er  3, 1974. 

JoHK  QatMiMa, 
Acthv  Ailministrator. 

Part  52  of  cniaptcr  I.  Tltla  40  of  the 
Code  of  Federal  Regulations  Is  amended 
asfoUows: 

SubpMt  R — Kansas 

1.  In  i  62.876,  the  iablt  In  subpcura- 
graph  (e)  (1)  Is  amended  tiy  adding  the 
following: 

§  52.876     Compliance  schedvlM. 


(c) 


Booroe 


Location 


Resnlatian 
Involved 


Dato 
adopted 


KffeetiTi 
daU 


Final 
mpUanM 


38-19-45 June  21.1074    Immediate..  Sept    1.1974 

28-10-46 do do Do. 

28-19-45 do. .....do. D*. 

28-19-45 do do Do. 

38-19-46 do do Do. 


U.8.D.  No.  509  (Open  Bomlng): 

Altamont  Orade  School. Altamont. 

Fairview  Orade  School.. de__ 

Bartlett  Orade  School : do . 

Ellis  Orade  School <• 

Edna  Grade  School do _  

Angola  Orade  School do. 28-19-48 do do Do. 

Mound  Valley  Orade  School do.. 28-19-46 do do ;         Do. 

Dennis  Orade  School i...do 28-19-45 do do ;         Do. 

Meadow  View  Grade  School do 28-19-45 do~ do ^        Do. 

U.8.D.  No.  479: 

Klncald  Attendance  Center    xaneald. 38-19-40. do x do . —  July  31.1976 

Incinerator. 
Colony    Attendance    Center do 38-10-40 .do do 3        Dpi 

Incinerator. 
U.8.D.  No.  482: 

Alamota  Orade  School  Open    DIcIitor a»-l»-4S do do....^ Sopt  1,1974 

Burning. 
Amy    Grade    School    Open do 38-19-46 do do .^        Do. 

Burning. 
Shields  Grade  School  Open do =1..  38-10-46 do do .;.         Do. 

Burning. 
V.8.V.  No.  4fl6: 

Boott  City  Junior  High  In-    Seott  City........  38-19-40. do _.  do .^  Aug.  M,1974 

dnerator. 
Beaver   Flats   School   Open do 38-10-46 do..... do.......^        Do. 

Baming. 
Manning   Elementary   Open do.. 38-10-45 do.. do......^        Voi 


Baming. 
Modoc     Elementary     Open  .. 

Burning. 
Soott  City  Elementary  Open  . 

Bumlnc. 
Shallow  Water   Elementary  . 


Open  Burning. 
Scott     City     Hi(b 
Burning. 


....do _  38-10-46 .do .do 3 

....do 38-19-46 do ....do ;. 

....do j...._  28-10-48 do do .3 


Open 


..do.. 


..  28-U-46... 


.do..... ..do.. 


Do. 
Do. 
Do. 
Da 
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IUL€S  AND  REGULATIONS 

Kayuat — Coirlliiurt  , 


RcKulatlon 
laveUwl 


TMbt 


EflecUvo 


Final 
noinnllMW 


VJ.T>.  No.  574: 

■«Mrttc  well  O  nan  numlnc..  Subiatta 

anbtol»eUra<faO|MOi)uniin( da 

1U.  U.  No.  IIS: 

r«tir>fw    Rdmwntanr    Opaa    lUarwatba. . . 

Bumtag. 
Hiawatha  Klamentiiry  Open do 

Bnmlng. 
■tawaKka  ^|k  Opan  Bnm- do 

ing. 

Haw  II  >    Tfloiiwilloij    Opan do 

BurninK. 
Bohlnaaa   Rkaoaotary  Opan do 

Bumiag. 

High  Open do 


LaCtaaM. 

do 

do 

do 

Buffalo 

do. 


28-l»-4i 

S-lV-45 


.do. 
.do. 


.do. 
.do. 


IT.B.T).  Na 

l«  Cnmb  1H|!h  Setm-jl  Open 

nmntm. 
McCraokan      Plgh      School 

C^ian  DBnnng. 
Xnsh  Caritar  Ovan  Bamtag.. 
Aleiandg      Qrada      School 

U.S.n.  No.  »7; 

Altoonn  JmJor  nigh  Schael 

Open  Bmlog. 
Midway  School  Upon  Bon- 

ttw. 

▲ttoaoa  BlmaaaLtry  Inciuer- do 

atnr. 
V».Ti.  No.  tor: 

CeaUmi  OOoa  Iacta«rator Rinnan  . 

Hmifmhal  lnc4n<irelar.. .da. 

Stmpvn  locinrnoor.    da... 

1H<<k«r<)yke  Indnaratnr do 

Dtirrnnoe  lllih  InriiuTStor do 

Dorruncp  Eleoittiitary  IndB- do 

orator. 

Oorham  High  Open  BnmtnK. do 

Oorkam    eiamantary     0|Mi do 

Darning. 

I<ii|ajr  Optta  Baffling  do.... 

I.ura-i  Omi  •onuag  jA*... 

tr.S.l)    No.  Jl7: 

£tiaka     Elementao'     Opaa    BoTea.. 

Burning. 

Jit|»     i£lcmeiiU>7 da... 

Opan do... 

BnmiflR. 

U.8.D.  No.  2»: 

Zurlek  Urada  (<«heol  Inctnia'. 
St  or. 

Talao  Orado  Opwu  Burnlag... 

I'aico  ILigh  Open  Burning do„ 

Zurich  Orade  Open  Burligt .4au. 

Uamor  Urade  Open  Burning do.. 

tr.S.T).  No.  2SB; 

Mvmaton  Vrilav  iUgh  Inrln-    Monui 

.do.. 


.do.. 


Moron    Elcmeatary    Incioer- 

alor. 
Tlsmore  KlemenUrr  Inciner- 
ator. 
U.S.I>.  No  208: 

Ttago  Cotnmunitr  Uigk. Wakaai 

Waiuaney  Orado do. 

Coltofr  Grade do 

Ogalah  Orade do 

VS.V.  Ko.  nO: 

Bwaaey  nanienta(7  laain-    Derby.. .„ 

eiator. 
T>CTky  Junior  High  Inoln- do 

ecator. 

Carllon  Junior  High  Tncin- do 

^       rralor. 

Cooper  Klementary  Tndn- do 

crator. 
Onklawn    elementary    In- do 

lineralor. 
PIpaaant  Elementary  loaln- do 

era  tor. 
Wtnateer  Elementary  Inaln- do..._. 

erator. 
U.fl.n.  No.  247: 

Cherokee  Orade  Biihool  In-    Chrrokea 

rlnerator. 

Mc('iin<>  School  Iacluara4or do.  ... 

Southeast  lUgh  Incinerator do 

Wrat  Mineral  Urade  loaln- do 


2S-1»-4S... 

do- 

do. 

28-l(M5... 

do 

do. 

28-I»-lS... 

do 

dk 

»-V»-*S... 

do. 

do. 

2»-19-16... 

do      ... 

do.._ 

28-HM5... 

do. 

do. 

.do. 

<do 

2S-19-C... 

do 

.do. 

»-19-4S... 

::;::::::ao_..~:: 

do.„ 

....do. 

a»-i»-49... 

do. 

do 

S-»-«lw 

.^ 

ao 

3»-i»-«a... 

* 

2»-l»-«)... 

2»-t»-4a... 
s-n-w... 

Jo 

"".■■.l'.llda_'.l"l 
do 

■.■..■...iiidoiir.".. 

-.I."lao.._I~I 

»-»-•.. 

do 

V.V...«o...  "17. 

2R-UMS... 

«D^ 

ao. 

do. 

.do. 

2»-l»-B.. 

.do 

A^t-M.. 

^ 

jIol 

38-l»-«B.. 

•». 

.  29-W-4B.. 

«0.„... 

jdo_ 

.  aa-19-tt.. 

^1, 

.Uto-     

.  28-l'>-*5.. 

.  aM»-a.. 

.  2»-li>-45.. 

do 

:::"jo.z:"r: 

.'Ao 

.  28-19-40.. 

do. 

jdo 

.  2»-10-40.. 

do 

J«0 

.  2»-19-IO.. 

do 

A» 

Juir  SI,  1973 
I>o. 

Juir  si.ivi 

Da. 
Do. 
Ba. 
Do. 

Jalr    1.197S 

Do. 

Da. 
Do. 

Mar.    1,1«7C 
Do. 
Do. 


daly    x.tm 
Do. 
Oo. 

Da 


Do. 
Do. 


Da. 
Da. 


Do. 
Do. 


uian 


ly 


38-IB-4t_ 

28-l»-4> 

n-UMi 

28-19-41 


..do. 


Do. 


oa. 
Da. 


Weir  Attendanca  CaiUar  In- do.._ 

elnerator. 
VJB.O.  No.  200:  Opeo  Buxulag..  Tribune 
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RULES  AND  REOUUHONS 


JEmim*- CooUnoed 


Goorea 


LoeatfoB 


BeguMlon 
inrolTad 


Data 
adoptad 


OMBpnanao 


U.8.D.  No.  3S2: 

Hartford  High  Open  Btindng.  Hartford >8-10-t5. do 

Board  OIBea  Opeo  Btmiiiig do . 38-19-40 do.. 

T7.S.D.  No.  24«: 

Anna  Elementary Anna S8-19-46 do 

Areadia  Elamantary do 38-19-45 do 

Northeast  High do 88-19-48 do 

ADan  County  Hoipttal:  Inelnara-   I(da 38-19-40 do 

tor. 

Btantoo  County  Boapltal:  Indn-   Johnaon, _  38-19-40 do ». 

arator. 

Bates  Cotinty   Rock,  Inc.:  Pil-    Unn  County.....  38-19-20. do 

mary.     Secondary     CruBhing, 

ScTMningand  Finaa  Mill.  _  _  „  .. 

Mammei    Tood     Btorao:     Open    PlalnTllIe 2H9-45 do 

Burning. 

FUnvlUa    StaU    Bank:    Open do 38-19-45 do 

Burning.  . 

84.   Maigaret'a  Mercy  HoQ>ital:    Predtmla 88-19-40. do 

Indnerator. 

Oiaanwood     County    Hospital:    Eureka 38-19-40 do 

Indoarator. 

{VB  Doc.74-28881  Piled  13-11-74:8:46  am] 


.do.. 

.do 

V*t.    1.1974 

DOl 

.d0....i_ 

.do 

.do 

.do 

A««.  18,1974 

Do. 

Do. 
liay    1,1975 

.do._- 

July  11.1976 

-do 

8«pt.l6,1974 

.do ..„ 

July     1,1976 

.do       ...J 

Do; 

.do .._ 

Da; 

.do 

Not.   1.1974 

ITRL  30«-3] 

PART   52— APPROVAL  Af4D   PROMULGA- 
TION OF   IMPLEMENTATION   PLANS 

Approval  of  Complianca  Schedules  for 
Califomia;  Correction 

In  FR  Doc.  74-23841  appearing  at  page 
36963  In  the  October  16, 1974,  issue  of  the 
Pedekal  Register,  under  the  hesuilng 
"Regulation  Involved'  in  the  table  of 
Federal  compliance  schedules  appearing 
on  page  36964.  the  entry  for  Wltteman 
Steel  Mills  should  read  "Rule  50A",  not 

"Rules  52A  ft  64A." 
(43  use  18670-6) 

Dated:  December  9.  1974. 

Alan  O.  Kirk, 
AssUtant  Administrator  for 
Enforcement  and  General  Counsel. 

fPB  Doo.74-39017  riled  1»-11-74;8:4S  am] 


[PftL  30O-3] 

PART  80— REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES 

AvalUbllKy  of  Unleaded  Gasoline 

Regulations  were  promulgated  on  Jan- 
uary 10,  1973  (38  FR  1254)  by  the  En- 
Tlronmental  Protection  Agency  to  require 
retail  outlets  with  annual  gasoline  sales 
of  300,000  gallons  or  more  to  offer  un- 
leaded gasoline  for  sale  in  order  to  pro- 
tect catalytic  emission  control  systems 
on  a  substantial  number  of  1975  and  sub- 
sequent model  year  light  duty  motor  ve- 
hicles. Results  of  an  extensive  analysis 
conducted  to  assess  the  u  jequacy  of  that 
provision  in  making  unleaded  gasoline 
"generally  available"  indicate  that  the 
provision  will  provide  general  accessibil- 
ity of  unleaded  gasoline  in  cities  and  in 
all  but  the  most  sparsely  populated  rural 
counties.  As  was  stated  in  the  preamble 
to  regulations  proposed  on  May  7,  1974 
(39  FR  16137)  under  the  200.000  gallon 
requirement,  the  average  ratio  of  gaso- 
line stations  required  to  carry  unleaded 
gasoline  to  total  stations  will  vary  from 
1  of  1-4  stations  (70  percent)  to  1  of  2il 
(45  percent)  throughout  most  of  the  na- 
tion except  in  rural  counties. 


In  rural  coimtles  (defined  as  counties 
with  popiilation  densities  of  less  than  50 
persons  per  square  mile  calculated  by 
excluding  cities  with  populations  of 
50,000  or  more  persons) .  the  200,000  gal- 
lon regulation  would  require  only  1  of 
every  3.4  stations  (29  percent)  to  carry 
unleaded  gasoline.  Since  stations  are 
usually  more  widely  dispersed  in  rural 
coimties  than  in  urban  areas,  regulations 
that  require  only  29  percent  of  the  sta- 
tions to  carry  unleaded  gasoline  could 
result  in  inadequate  coverage.  While 
many  retailers  are  expected  to  sell  im- 
letuled  gasoline  volimtarily,  although  not 
required  to  do  so  by  the  regulations,  it  is 
impossible  to  assure  sufficient  coverage 
with  reliance  solely  on  volimtary  cover- 
age. 

To  rectify  that  situation  it  was  pro- 
posed on  May  7,  1974  (39  FR  16137)  that 
after  January  1,  1975  an  owner  or  op- 
erator of  a  retail  outlet  located  in  a  rural 
county  must  offer  unleaded  gasoline  at 
outlets  which  sold  at  least  150,000  gal- 
lons of  gasoline  in  1971  or  in  any  sub- 
sequent year.  It  was  estimated  that  with 
the  inclusion  of  that  provteton  in  the 
regulations  the  average  ratio  of  stations 
required  to  carry  unleaded  gasoline  to 
total  stations  in  rural  areas  win  be  in- 
creased to  1  of  every  2.1  stations  or  48 
percent.  A  notice  of  proposed  rulemak- 
ing published  on  July  3,  1974  (39  FR 
24617)  indicated  that  the  Agency  was 
considering  advancing  the  date  of  com- 
pliance for  the  150.000  gallon  per  year 
rule  to  October  1, 1974. 

Forty-one  rural  coimties  were  Identi- 
fied in  the  May  7, 1974  notice  of  proposed 
rulemaking  as  possibly  having  no  serv- 
ice stations  required  to  carry  unleaded 
gasoline  even  if  the  proposed  150,00  gal- 
lonage  threshold  for  rural  coimtles  were 
ad(H>ted.  Since  May  the  Agency  has  fur- 
ther investigated  the  availability  of  un- 
leaded gasoline  in  each  of  those  counties. 
Currently  unleaded  gasoline  is  being  of- 
fered for  sale  by  one  or  more  retail  out- 
lets In  at  least  32  of  the  41  counties.  In 
3  of  the  remaining  9  counties  at  least  one 
or  more  retail  outlets  will  be  required 
by  these  regulations  to  carry  a  grade  of 
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unleaded  gnimltiift  A  list  of  the  6  coon- 
ttes  which  aoeordlng  to  EPA  data  do  not 
•orrently  ha^e  any  retail  outlets  offering 
unleaded  gasoline  for  sale  and  which 
may  not  have  any  retail  outlets  required 
to  offer  unleaded  gasoline  for  sale  under 
the  150,000  giOlon  rule  is  mrovlded  below: 

state  County 

Oolorado . Hlnadale 

TAm.y\n _«._____. .-CaxnaB 

Nebraaka  Artbtir 

Nebraaka Banner 

Nortb  Dakota Stop* 

Taxaa Kennedy 

Comments  on  the  May  7. 1974  and  July 
3. 1974  proposed  rules  were  received  frua 
members  of  the  petroleum  industiy, 
aut(Hnobile  industry,  a  petroleum  retafi 
equipment  manufacturer,  and  a*Kroup 
representing  automobile  owners.  Com- 
ments from  the  automobile  industry  and 
an  association  of  automobile  owners  uni- 
formly supported  advancing  the  compli- 
ance date  to  October  1.  1974.  Comments 
from  persons  affected  by  these  regula- 
tions in  the  gasoline  industry  generally 
reflected  a  concern  that  the  150.000  gal- 
lon per  year  rule  could  cause  a  severe 
economic  hardship  on  some  persons  re- 
quired to  comply  and  that  totsd  industry 
compliance  by  October  1.  1974  or  Jan- 
uary 1,  1975  would  be  unlikely  due  to 
.present  and  projected  procuronent  de- 
lays for  equipment  necessary  for  compli- 
ance with  the  regulations.  The  petroleum 
retail  equipment  manufacturer  also  in- 
dicated that  in  some  cases  delivery  of 
nozzle  spouts  for  use  In  dispensing  un- 
leaded gasoline  would  not  be  possible  by 
October  1,  1974.  Other  commentators 
from  the  gasoline  industry  expressed  a 
belief  that  adequate  coverage  in  rural 
areas  will  be  accomplished  thnnigh  the 
action  of  persons  voluntarily  carrying 
the  unleaded  product  and  that  the  pro- 
posed regulations  were  not  necessary. 

It  is  the  position  of  the  Agency  that  in 
order  to  assure  that  unleaded  gasoline 
is  generally  available  in  rural  counties, 
the  150.000  gsJIon  per  year  rule  should 
be  promulgated  with  January  31.  1975  as 
the  c<Hnpllance  date.  "Hiis  date  was 
chosen  in  order  to  alleviate  potential 
nozzle  spout  procurement  problons  and 
to  provide  retailers  with  additional  time 
to  eome  into  compliance.  Although  some 
stations  in  rural  areas  will  voluntsuHy 
carry  a  grade  of  unleaded  gasoline,  ade- 
quate availability  of  unleaded  gasoline  in 
many  rural  counties  cannot  be  assured 
without  this  regulation.  This  availability 
regulation  shall  apply  to  all  gasoline  re- 
tail outlets  located  In  the  rural  counties 
except  those  I(x:ated  within  cities  of  pop- 
ulation of  at  least  10,000  persons.  A  list  of 
rural  counties  (counties  with  a  p(H)ula- 
tion  density  of  less  than  50  persons  per 
square  mile  calculated  by  excluding  cities 
with  populations  of  50,000  or  more  per- 
sons) affected  by  this  regulation  is  con- 
tained in  Appendix  C. 

For  some  persons  compliance  with  this 
regulation  could  result  in  severe  economic 
hardship.  Therefore,  the  Regional  Ad- 
ministrator or  his  authorized  representa- 
tive may  grant  a  time  extension  for  com- 
pliance to  any  retailer  upon  a  showing 
that  compliance  with   this   regulation 
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would  canae 
would 


reevaluBtioB  of  the  rrtaMer%  ^1 
and  •  dfllenBlnatton  th*t  the 
continues  to  qualify  for  such  estension. 

Some  retailers  covered  by  tJiis  ngiila- 
tion  may  wrpfrtence  deUgu  Im  Mm  pro- 
curement af  storage  tasks  If  they  decide 
to  carry  Tinleaded  KaaoUne  as  a  third 
grade;  however,  few  retailers  hare  indi- 
cated that  they  intend  to  install  a  third 
tank  to  oonptf.  Wbettier  or  nat  •  se- 
taller  piaaa  nltteuctely  to  tettatl  a  lUrd 
tank,  retalkn  wttkaut  third 
expected  to  lObatUute  aalBaded 
for  an  exiattag  crwle.  iBteae  by 
they  would  cnallfy  iar  a  aara 
bardship  defement. 

The  Ageucy  has  reoetMHy  cenAooMI  a 
survey  of  several  nmanfac^tttren  aaid 
marketers  of  nozzles  and  no^Je  aponMa. 
AD  of  the  marketers  had  tnveatorlea  oC 
luileaded  ru»aies  and  moat  had  hiven- 
tories  of  imteaded  ne^e  apoula.  T%t 
marketers  with  unfffled  ar€en  Vor  iiaijfc. 
spouts  had  backlogs  of  bo  gnxiAKX  than 
two  weeks.  The  nonde  sp— t  mamtfae- 
turers  Intficated  that  unleaded  noBde 
spoat  backlogs  had  been  reduced  and 
that  current  atalptnmits  oonslstod  of  nor- 
mal replaocBwt  «iden.  AMhoogh  the 
shortage  of  wdflBdid  noafleB  and  buuIl 
spouts  has  largely  AnlnMied.  some  lo- 
calized shortages  may  caHtlme  ta  exist 
rn  certain  areas  of  the  MhttaB.  In  wmbti 
cases,  the  Regional  AdndaMtnAer  or  Mb 
authorized  representative  may  grant  tine 
extensions  for  retailers  affected  toy  tMs 
rule  who  have  ordered  the  required  nea- 
zles  in  a  timely  fashion,  have  heen  nnahle 
to  get  them,  and  have  othorwlae  made 
good  faith  attempts  to  congily-  TMs^lme 
extension  may  be  itncimd  toy  tti*  Re- 
gional Admtntetrator  or  Ms  airthoriaed 
representative  if  the  petaHer  continoes 
to  qualify  for  such  an  extension.  The 
Regional  Administrator  or  tais  anthoriaed 
representative  may  slso  grwtA  a  renew- 
able time  extension  for  compliance  with 
this  regulation  to  retailers  experlenotag 
delays  In  the  procureanent  af  imleoded 
gasoline,  lliese  three  extefnlons  are  In- 
cluded In  !  80.22  by  the  addition  of  li  80.- 
22(c)(3)  and  80.22<c)(4). 

One  petroleimi  marketer  commented 
that  It  is  not  uncommon  for  a  gasoline 
retailer  temporarily  to  have  some  equip- 
ment non-operational  while  necessary 
repairs  are  being  made.  It  was  suggested 
that  EPA  amend  tts  regulatory  language 
to  acknowledge  that  any  noncompliance 
with  the  regulations  resulting  from  such 
unavoidable  circxnnstances  not  be  con- 
sidered a  vic^ation.  In  response  to  that 
comment  the  Agency  has  determined 
that  when  a  retailer  tempcMvrQy  ceases 
to  offer  a  grade  of  unleaded  gasoline  for 
sale  for  reasons  beyond  his  control  (such 
as  downtime  for  repair  of  a  leaking  im- 
derground  storage  tank) .  the  Agency  will 
not  charge  him  with  a  vtolatioB  of  the 
racutaitkma.  However.  Cte  Agaicy  «fU 
acwtiaiae  closely  aay  sltuatlea  wherein 
a  retailer  may  arbitnudljr  make  wnlwwifxl 


gasoline  sales  bear  the  brunt  of  any  such 
problems  (such  as  arbitrarily  designStSns 
a  leaking  tank  as  the  unleaded  tank). 
SifmdIonB  may  also  arise  where,  te  a 
bonm  Mde  emergency,  a  retailer  who  has 
BO  unleaded  gasoUne  at  his  station  <Us- 
peasft  a  few  gaUons  of  leaded  gasoliae 
into  a  vehicle  wxairlag  unleaded  tvel.  A 
Umm  ft/U  emergency  could  arise  when 
the  gasoline  tank  of  a  vehteie  is  almaat 
empty  and  there  Is  no  other  station 
within  a  several  mile  radius  that  is  avail- 
able to  dispense  unleaded  gasoline.  Onty 
enough  leaded  fuel  (low  lead  if  available) 
should  be  Introduced  to  enable  the  driver 
to  reach  the  next  open  unleaded  station 
or  his  destination,  whichever  is  closer. 
Such  emergency  introduction  of  leaded 
fuel  into  a  vehicle  requiring  unleaded 
gasoline  does  not  constitute  a  violation 
of  S  80.22(a).  A  provision  to  this  effect 
Is  included  in  the  regulations  at  S  S0.23 
(e)  (2) .  In  order  to  qualify  for  the  limited 
exception  to  the  general  prohibition  of 
S  80.22(a) ,  the  party  deemed  in  violation 
will  be  required  to  demonstrate  ^tat,  in 
fact,  ttie  Introduction  of  the  leaded  f  aao- 
line  into  the  vehicle  was  In  reapo— t  to 
a  borm  fide  emergency  and  that  oidy  as 
nracb  leaded  fuel  as  was  reasonftbly  nec- 
essary to  alleviate  the  circumstaoces  of 
the  particular  emergency  was  introduced 
Into  the  vehicle.  The  Agency  interprets 
this  exception  narrowly  and  will  closely 
scrutinize  all  such  cases  which  arise. 

Some  gasoHne  retail  outlets  that  ad 
200;M0  or  mere  gallons  of  gasoline  per 
year  dispense  a  significant  portiom  of 
that  gasoline  to  other  than  light  d«ty 
motor  vehicles.  The  Agency's  otoi)ecttvn 
is  to  assure  that  unleaded  gasoline  Is 
generally  available  to  automobiles  and 
light  duty  trucks  only  where  they  nor- 
mally seek  it.  Therefore,  an  exemption 
is  provided  for  those  retail  outlets 
otherwise  covered  by  §  8e.22<b)  Oiat 
have  sold  or  dispensed  less  than  lOO.MO 
gallons  of  gasohne  to  lii^t  doty  motor 
vehicles  In  1971  and  in  each  edtoeeqaent 
year. 

The  Agency  maintains  a  contlnulBg  In- 
terest In  assuring  that  unleaded  gaao- 
Mne  is  generally  accessible  throaghont 
the  country  and  requests  any  Inff 
tlon  regarding  the  unavailability  of 
leaded  gasoRne.  Any  such  InformaMon 
should  be  sent  to  the  Director.  Matofle 
Source  Enforcement  Division  (EO-3W), 
Environmental  Protection  Agency.  *•! 
M  Street.  8W..  Washington.  DC.  29499. 

The  regulations  as  promulgated  are 
directed  to  the  availability  and  qoaltty 
of  unleaded  gasoline  which  Is  offered  for 
sale  to  tt«  public.  A  considerable  num- 
ber of  vehicles  are  controlled  and  op- 
erated by  private  businesses  (Inchidlng 
rental  and  company  fleets)  and  govern- 
mental entities  which  have  their  own 
bulk  gasohne  dispensing  facflftles.  T^ie 
impairment  of  the  emission  control  sys- 
tems of  such  vehicles  which  require  tm- 
leaded  gasoUne  could  detrlmeiKally  af- 
fect air  quality.  The  Agency  propoaed  OD 
May  T.  1974  (39  FR  16137)  that  the 
owners  and  operators  of  such  vehicle 
fleets  be  subject  to  the  provisions  of  the 
regulations  which  prohibit  the  Intro- 
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duction  of  leaded  gasoline  into  vehi- 
cles requiring  unleaded  fuel  and  which 
require  appropriate  labels,  signs,  and 
equipment  at  all  dispensing  facilities. 
Fleet  operators  would  not  be  required  to 
carry  a  grade  of  unleaded  gaaeUae.  If 
a  grade  of  ualeaded  gasoiine  Is  volMn- 
tarUy  carried,  however,  then  coapU- 
ance  with  the  Federal  standards  for  lead 
and  phosphorus  conteat  woakl  ke  re- 
Qnlred. 

It  was  proposed  that  to  achieve  this 
purpose  a  ctiange  bj  made  to  the  defhd- 
iion  of  retail  outlet  to  incl«ide  fleet 
gasoline  dlspenstag  facilities  and  that 
an  exception  be  provided  whereby  snch 
facilities  would  not  be  included  aader 
9  IK).22(b)  virhich  requires  certain  re- 
tailers to  offer  a  grade  of  unleaded 
gasoline  for  ssde.  Under  that  prupeeeil 
change  a  fleet  owner  would  be  '*^**mi  as 
a  retailer.  However,  several  conuaeota- 
tars  Indicated  that  fleet  owners  and  op- 
erators are  wholesale  purchasers  and 
ultimate  consumers  of  gasoline  and  they 
are  not  "retailers"  In  the  Industry  sense 
of  the  word.  IIk  Ageacy  agrees  that 
fleet  owaen  and  operators  rtioiM  be 
distinguished  from  retailers  and  redes- 
ignates theat  as  wholesale  purchaser- 
consumers  in  these  regulations. 

A  wholesale  pinxhaser-consmner  Is 
deffaied  as  any  organization  that  is  an 
idttmate  consmner  of  gasoline  and 
which  purchases  or  obtains  gasoUne 
from  a  sapptler  and  receives  delivery  of 
that  product  into  a  storage  tank  of  at 
least  550-gallon  capacity.  The  stomge 
tank  must  be  substantially  tmder  the 
control  of  that  organization  and  used 
for  dispensing  gasoUne  into  motor  vehi- 
cles. A  threshold  bulk  storage  capacity 
of  at  least  550  gallons  has  been  estab- 
lished 90  as  to  exclude  from  the  requlre- 
meots  of  the  regulattons  smaB  bulk  pur- 
chaeers  (such  as  fanners)  who  gen- 
erally have  few  vehicles  requiring  un- 
leaded gasoline. 

Some  commentators  suggested  that 
the  labeling  and  sign  poating  require- 
ments of  the  regulations  should  not  be 
applicable  to  wholesale  purchaser-con- 
sumers since  they  consider  that  these  re- 
quirements are  designed  for  the  bentf t 
ot  the  public  and  thos  Ben«  no  osefai 
ptuvoee  at  faclMtiea  where  gaaollne  is 
di9ensed  only  to  fleet-operated  vehidea. 
The  pnrpoae  of  the  labeling  aad  stgn 
pasttnc  preristons  of  the  reguiatieBS  h 
to  prevent  the  nnlntenttenal  Introductloo 
of  leaded  gasoline  into  any  car  requiring 
unkaded  gaacrflne  by  providing  notice  to 
bath  eerkiyfes  working  at  the  gasoUne- 
ilhpi  iiiilin  facility  and  to  ceasiBBets. 
Shne  such  onlntentloruU  conduct  ooidd 
oonir  at  any  gaaoUne-dispeiuinc  facthty. 
iaolBdtaic  those  servicing  fleets,  there  is 
■a  jaitiniation  for  not  appb'ing  the  re- 
qalreiaents  to  wboleaale  purchaser-con- 
soner  faeittdes.  A  amntwr  of  oommenfta 
ton  expreaed  eonoem  that  the  proposed 
aawttdmeat  would  require  fleet  operators 
to  make  available  a  grade  of  vnleaded 
gaeoUne.  The  May  7.  1974  (39  m  1«187> 
praposal  exempted  fleet  owners  and  op- 
erators from  this  requirement  but  pro- 
p<»ed  Chat  they  be  required  to  comply 
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with  all  of  the  other  provisions  of  the 
'regulations.  The  Agency  continues  to  be- 
lieve that  owners  and  operators  of  ve- 
hicle fleets  as  wholesale  purchaser-con- 
sumers should  be  subject  to  all  the 
provisions  of  the  regulations  with  the  ex- 
ception of  offering  for  sale  or  carrying 
a  grade  of  tmleaded  gasoUne.  and  the 
regulations  are  promulgated  In  that 
form.  "Hxe  redesl£7iatlon  of  fleet  owners 
and  operators  as  wholesale  purchaser- 
consumers  necessitates  several  revisions 
in  the  regulatlona.  Ttiese  revisions  are 
in  form  only  and  subject  fleets,  as  whole- 
sale purchaser-consumers,  to  the  regula- 
tions only  to  the  extent  pn^soeed  on 
May  7,  1974.  "nils  requires,  for  example, 
that  a  wholesale  porchaser-consamer 
post  the  proper  signs  and  labels  (§  99.ti 
(d)  and  (e)).  toe  equipped  with  the 
proper  leaded  and  imleaded  noades 
(5  80.22(f)),  and  comply  with  afl  other 
provisions  of  the  regulations  except 
S  80.22(b). 

A  clarifying  change  is  made  to  S  M.22 
(a)  to  make  clear  the  Intent  of  that 
prohibition  and  to  conform  that  lan- 
guage to  the  language  of  t  80.21  which 
establishes  a  simflar  prohibition  against 
the  misrepresentation  of  leaded  gasoUne 
as  unleaded.  Section  80.22<a)  Is  revised 
to  read  "After  July  1.  1974  no  retailer  or 
his  employee  or  agent  or  wholesale  pur- 
chaser-consumer or  his  employee  or 
agent  shall  sell,  dispense  or  offer  for  sale 
gasoline  represented  to  be  unleaded  un- 
less such  gasoline  meets  the  defined  re- 
quirements for  unleaded  gasoltoe  in 
j  80.2(g):  •  •  •" 

A  clarifying  change  Is  also  made  to  the 
definition  of  a  retail  outlet  to  read  "^ny 
establishment  at  which  gajwllne  Is  sold 
or  offered  for  sale  for  use  in  motor  ve- 
hicles." The  regulations  remain  appli- 
cable to  all  such  outlets  at  which  gaso- 
line Is  sold  or  offered  for  sale  to  mem- 
bers of  the  public  with  the  exception  of 
those  outlets  (such  as  marinas)  at  which 
gasoline  Is  not  sold  or  offered  for  sale 
for  use  In  motor  vehicles. 

The  provisions  of  these  regulations 
which  relate  to  wholesale  purchaser- 
consumers  shall  become  effective  on  Jan- 
uary 31,  1075.  Because  other  provisions 
of  the  regulattonscttfaer  provide  for  com- 
pliance by  January  31, 19TS.  or  are  clari- 
fying changes  to  exhtlng  regulatlona,  the 
Agency  finds  that  there  Is  good  cause  for 
m»Mng  these  regulatloas  effective  Oe- 
cembo-  12,  1074. 

Sees.  911  and  801(a)  of  th«  Ctoaa  Atr  Act,  aa 
MXtendMl  (41  TTJB.O.  lK7r-«(o)  aad  IfMTg 
(a))- 

Dated:  December  4.  1974. 

Joaa  Qmuaa, 
Aetbtg  AdrnttsMmtor. 

Part  80  ot  Chapter  I.  Title  40  of  ttie 
CTode  of  Federal  RegnlaUons  h  amended 
as  follows: 

1.  The  title  of  S  80.22  Is  revised  as 
follows: 

§  80.22     Conlrola  applicable  to 
rauiilera     aiid 


SS0.2     Defiutia 


a.  In  180.2  paragraphs  (J).  (1) 
(n)  are  revised  and  a  new  i>aragraph  (o) 
is  added  as  follows: 


(J)  TRetafl  outlet"  means  any  estab- 
lislunent  at  which  gasoline  Is  sold  or 
offered  for  sale  for  use  in  motor  vehlclaa 

<l>  "Distributor"  means  any  person 
who  tiaiisports  or  stares  or  causes  the 
transportation  or  storage  of  gasoline  at 
any  point  between  any  gasoline  reflnoy 
and  any  retafl  outlet  or  wholeeala 
purchaser-consumer's  facilltiea. 

(n>  "Reseller"  means  any  person  who 
purchases  gasoline  identified  by  the  cor- 
porate, trade,  or  brand  name  of  a  refiner 
from  such  refiner  or  a  distributor  and 
resells  or  transfers  It  to  retaUers  or 
wholesale-purchaser-consumers  display- 
ing the  refiner's  brand,  and  whose  assets 
or  facilities  are  not  substantially  owned, 
leased,  or  controUed  by  such  refiner. 

(0)  "Wholesale-purchaser-consumer" 
means  any  organization  that  is  an  ulti- 
mate consumer  of  gasoline  said  ix^iich 
purchases  or  obtains  gasoline  from  a  sup- 
plier for  use  In  motor  vehicles  and  re- 
ceives delivery  of  that  product  into  a 
storage  tank  of  at  least  550-gallon  ca- 
pacity substantially  under  the  control  of 
that  organization. 

3.  Section  80.4  Is  revised  as  follows: 

§  80.4     Right  of  catry:  te«U  and  inspec- 
tions. 

Tlie  Administrator,  ttie  Regional  Ad- 
ministrator or  his  authorised  represent- 
ative, upon  presentation  of  appropriate 
credentials  shall  have  a  right  to  enter 
upon  or  through  any  retail  outlet,  whole- 
sale purchaser-consumer  facility,  or  the 
premises  or  property  of  any  distributor, 
and  shall  have  the  right  to  make  In- 
spections, take  samples,  and  conduct  tests 
to  determine  compliance  with  this  part 
of  the  Act. 

4.  Section  80.21  Is  revised  as  follows: 

§  80.21     Controb  ap|4icaiile  to  gaMtline 
difltribntiars. 

After  July  1,  1974  no  distributor  ahaU 
sen  or  transfer  to  any  distributor,  re- 
taller  or  wholesale  purchaser-consumer 
any  gasoline  which  he  represents  is  un- 
leaded unless  such  gasoline  does,  in  fact, 
met  the  defined  requlremeats  for  im- 
leaded gasoline  in  t  80.2(g) . 

5.  Section  80.22  Is  amended  as  follows: 
(a)  Paragraph  (a)  is  revised. 

<b)  Paragraph  (b)  is  revised. 
<c)  Paragraph  (c>  (2)  is  revised  to  re- 
fer to  paragraph  (b>  (1)  (i). 

(d)  Paragraph  (c)  (3)  is  revised  and 
redesignated  as  p>aragraph  (c)  (4). 

(e)  A  new  paragraph  (c)  (3)  Is  added. 

(f )  Paragraph  (d)  Is  revised. 
<g)  Paragraph  (e)  is  revised. 
<h)  Paragraph  (f  >  is  revised. 

(1)  A  new  paragraph  (1)  is  added. 

§  80.22     Gonlroh  applicaU*  to  gaaoBne 
retailers    and    wholemlc    pwrch— tr^ 

(a)  After  July  1. 1974  no  retailer  or  his 
employee  or  agent  and  after  January  31, 
1975  no  wholesale  purchaser-consumer 
or  hlB  employee  or  agent  shaU  sell,  dis- 


pense, or  offer  for  sale  gaanllne  repce- 
sented  to  be  unleaded  unless  such  gaso- 
line meets  the  dfflned  requirements  for 
unleaded  gasoline  in  i  80.2(g) ;  nor  ^haS 
he  introduce,  or  cause  or  allow  the  intro- 
duction of  leaded  gasoline  into  anj 
motor  vehicle  wUch  is  labeled  "unleaded 
gasoUne  only."  or  which  is  equipped  with 
a  gasoline  taink  filler  inlet  which  is  de- 
signed for  the  introduction  of  unleaded 
gasoline. 

(b)  After  July  1,  1974  every  person 
who  owns,  leases,  operates,  controls  or 
supervises  one  or  more  retail  outlets  with 
gasoline  sales  as  described  in  paragraph 
(b)  (1)  (1)  of  this  section  or  with  gasoline 
sales  and  location  as  described  in  para- 
graph (b)  (1)  (iii  of  this  section  shall  of- 
fer for  sale  at  each  such  retafl  outlet  at 
least  one  grade  of  unleaded  gasoline  of 
not  less  than  91  Research  Octane  Num- 
ber: Provided,  however,  ThaX  the  octane 
numbM-  of  unleaded  gasoline  offered  for 
sale  in  areas  where  altitude  Is  greater 
than  2,000  feet  may  i>e  reduced  one  (1) 
octane  number  for  each  siicceeding  1,000 
feet,  but  not  more  than  three  (3)  octane 
numbers  in  totaL 

(1)  Unleaded  gasoline  must  be  offered 
for  sale  at  each  retail  outlet : 

(I)  at  which  200.000  or  more  gallms 
of  gasoline  were  sold  during  any  calen- 
dar year  beginning  with  the  year  1071; 

(II)  at  which  150.000  or  more  gallons 
of  gasoline  were  ac&A  during  any  fsCi^nA^r 
year  beginning  with  Uieyear  1971  if  such 
retail  outlet  is  located  In  a  county  con- 
taining a  population  deiulty  of  leas  than 
50  persons  per  square  mile  according  to 
statistical  data  from  the  1970  census  of 
population  aiui  calculated  by  excluding 
cities'  containing  populations  of  50,000 
or  more  persons,  unless  such  retail  outlet 
Is  located  In  a  city  of  10.000  or  more 
persons. 

(2>  Anj'  retailer  may  defer  compliance 
with  paragraph  (b)  (1)  (U)  of  this 
section  until  January  31.  1975.  However, 
if  a  retailer  subject  to  paragraph  (b)  (1)  - 
(fl)  of  this  section  offers  for  sale  un- 
leaded gasoline  at  such  outlet  prior  to 
that  date,  the  retailer  shall  comply  with 
an  applicable  Firovlsions  of  these 
regulations. 

(c)  (3)  Tlie  Regional  Administrator  or 
his  auttuuized  representative  may  grant 
a  time  extension  to  any  retailer  to  defer 
oompUance  with  paragraph  (b)(1)  (U) 
of  this  section  xvptm  a  showing  that 

(1)  compliance  wlOi  this  section 
within  that  poiod  of  time  would  result 
in  an  inabUity  to  continue  In  business 
or  would  result  in  sevne  econeesic 
hardship. 

(il)  additional  time  is  necessary  to 
lirocure  a  nozzle  «>out  as  described  In 
{80.22(f) (2).  or 

(Ifl)  additional  time  Is  necessary  to 
prepare  existing  storage  tanks  to  dis- 
pense unleaded  gasoline  and  to  ofter  un- 
leaded gascdine  for  sale. 


*  "City"  means  a  political  suhrtl*  \aimn  at  a 
State  wlttua  a  daOaed  area  or«r  whloa  a 

municipal  corporation  has  bMa  MtabUilMa 
to  provide  local  govemmeat  functions  and 
faculties. 
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■nme  extensions  under  paragraph  (I) 
may  be  granted  for  a  period  of  time  of 
up  to  six  months.  Time  extensions  under 
paragraphs  (11)  and  (ill)  may  be  granted 
for  a  period  of  time  of  up  to  two  months. 
Any  extension  under  paragraph  (c)  (8) 
may  be  renewed  by  the  Regional  Admin- 
istrator or  his  authorized  representative 
upon  a  showing  that  the  retailer  con- 
tinues to  qtialify  for  an  extension. 

(c)  (4)  All  applications  for  exemptions 
or  time  extensions  under  paragraphs 
(c)(1).  (c)(2)  and  (c)(3)  of  this  section 
shall  state  the  name  and  address  of  the 
applicant  and  address  of  the  retail  outlet 
and  shall  be  sent  to  the  appropriate 
Regional  Administrator,  or  his  author- 
ized representative,  of  the  Environmental 
Protection  Agency  In  the  EPA  region  In 
which  the  retail  outlet  is  located.  Time 
extensions  to  the  regulations  pursuant  to 
paragraph  (c)(3)  may  be  granted 
upon  conformance  with  the  following 
conditions: 

(I)  Any  retailer  reouesting  a  time  ex- 
tension under  paragraph  (c)(3)(l)  of 
this  section  shall  contact  the  Regional 
AdmirUstrator  or  his  authorized  repre- 
sentative In  his  region  who  will  inform 
the  applicant  of  the  documentation  re- 
quired to  support  his  request  for  an 
extension. 

(II)  Any  retailer  requesting  a  time  ex- 
tenslcm  under  paragraph  (c)  (3)  (ii)  of 
this  section  shall  present  to  the  Regional 
Administrator  or  his  authorized  rep- 
resentative, upon  his  request,  evidence 
that  the  equipment  was  ordered  in  a 
timely  manner  but  delivery  was  delayed 
for  reasons  beyond  the  control  of  the 
retailer,  and  an  attempt  to  procure 
equipment  from  an  alternative  source 
was  mside  promptly  and  continues  to  be 
made  by  the  retailer  upon  receipt  of  the 
notice  of  the  delay. 

(ill)  Any  retailer  requesting  a  time 
extension  under  piaragraph  (c)  (3)  (ill)  of 
this  section  shall  present  to  the  Regional 
Administrator  or  his  authorized  repre- 
lentatlve.  upon  his  request,  evidence  that 
unleaded  gasoline  was  ordered  in  a 
timely  manner  but  delivery  was  delayed 
for  reasons  beyond  the  control  of  the 
retailer,  and  an  attempt  to  procure  un- 
leaded ga«>line  from  an  alternative 
source  was  made  promptly  by  the  re- 
tailer upon  receipt  of  notice  of  the  delay, 
and  continues  to  be  made  (Including  an 
active  application  for  the  assignment  of 
a  supplier  on  file  with  his  regional  Fed- 
eral Energy  Administration  OfBce) . 

A  listing  of  the  addresses  of  the  En- 
vironmental Protection  Agency  regional 
oCBces  follows: 

I.  John  F.  Kennedy  Feder»l-  Building. 
Room  2203.  Boston.  MassAclinaetts  02203. 

n.  26  Federal  Plaza.  Room  908.  New  York. 
New  York  10007. 

IIL  Curtis  BuUdlng.  eth  &  Walnut  Streets. 
PhUadelpbla.  PennsylvanU  19109. 

IV.  1421  Peacbtree  Street.  NX..  Atlanta. 
GM>rgla  30309. 

V.  230  Soutb  Dearborn  Street,  Cblcago. 
niinoLs. 

VI.  1800  Patterson  Street.  Suite  1100.  Dal- 
laa.  Tezae  76201. 

VII.  1735  Baltimore  Avenue.  Kansas  Cnty, 
Ulamoun  M108. 
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vm.  I860  Unodn  Street.  Suite  MO,  Den>     g  ilO.23 
ver,  Colorado  Ma03.  » 

IK.  lOO  California  Street.  San  Fraaetaeo, 
CalUomla  94111. 

X.  1200  etb  Avenite,  Seattle.  Washington 

teioi. 
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(d)  After  July  1.  1974  every  retailer 
shall  prominently  and  conspicuously  dis- 
play in  the  Immediate  area  of  each  gaso- 
line pump  stand,  and  after  January  31, 
1975  every  wholesale  purchaser-con- 
sumer shall  prominently  and  conspicu- 
ously display  in  the  Immediate  area  of 
each  pump  stand,  the  following  notice: 

Federal  law  prohibits  the  Introduction  or 
any  gaaollne  containing  lead  or  phoepborue 
Into  any  motor  vehicle  labeled  "UNLKADKD 
GASOLINE  ONLY."  Such  notice  ehall  be  no 
smaller  than  36-polnt  bold  type  and  shall  be 
located  ao  as  to  be  readily  visible  to  the  re- 
taUer's  or  wholesale  purchaser-consumer's 
employeea  and  persons  operating  vehicles 
Into  which  gasoline  Is  to  be  dlq>ensed. 

(e)  After  July  1.  1974  every  retailer 
■hall  affix  to  each  gasoline  pump  stand 
a  permanent  legible  label,  and  after 
January  31,  1975  every  wholesale  pur- 
chaser-consumer shall  affix  to  each  gaso- 
line pump  stand  a  j>ermanent  legible 
label  as  follows: 

( 1 )  For  gasoline  pump  stands  contain- 
ing pumps  for  Introduction  of  imleaded 
gasoline  into  motor  vehicles,  the  label 
shall  state:  Unleaded  gasoline. 

(2)  For  gasoline  pump  stands  contain- 
ing pumps  for  Introduction  of  leaded 
gasoline  into  motor  vehicles,  the  label 
shall  state:  Contains  lead  anti-knock 
compounds.  Any  label  required  .under 
this  paragraph  shall  be  located  so  as  to  be 
readily  visible  to  the  retailer's  or  whole- 
sale purchaser-consumer's  employees 
and  persons  operating  motor  vehicles 
into  which  gasoline  Is  to  be  dispensed. 

(f)  After  July  1,  1974  every  retailer 
shall  equip  aU  gasoline  pumps,  and  after 
January  31,  1975  every  wholesale  pur- 
chaser-consumer shall  equip  all  gasoline 
pumps  as  follows: 

(1)  Each  pump  from  which  leaded 
gasoline  is  introduced  into  motor  vehicles 
Shan  be  equipped  with  a  nossle  spout 
havinc  a  terminal  end  with  an  outside 
diameter  of  not  less  than  0.930  inch 
(2.363  centimeters) . 

(2)  Each  pump  from  which  unleaded 
gasoline  is  introduced  into  motor  vehicles 
shall  be  equipped  with  a  nossle  spout 
which  meets  the  following  specifications: 

•    '        •  •  •  • 

(i)  An  exemption  to  paragraph  (b)  of 
this  section  is  provided  for  any  retail  out- 
let which  Is  otherwise  required  to  carry  a 
grade  of  unleaded  gsisoline  and  which 
has  sold  less  than  100,000  gallons  of  gaso- 
line to  light  duty  motor  vehicles  In  the 
year  1971  and  in  each  subsequent  year. 

6.  Section  80.23  Is  amended  as  fc^ows: 

(a)  Paragraph  (a)(1)  Is  revised. 

(b)  Paragraph  (a)  (2)  is  revised. 

(c)  Paragraph  (b)(1)  is  revised. 

(d)  Paragraph  (b)(2)  Is  amended. 

(e)  Paragraph  (c)  Is  revised. 

(f )  Paragraph  (d)  Is  revised. 

(g)  Paragraph  (e)  is  revised. 


(a)  (1)  Where  the  corporate,  trade,  or 
brand  name  of  a  gasoline  refiner  or  any 
of  its  marketing  subsidiaries  appears  oa 
the  pump  stand  or  is  displayed  at  the  re- 
tail outlet  or  wholesale  purchaser-coo- 
simier  facility  from  which  the  gasoline 
was  sold,  dispensed,  or  offered  for  sale, 
the  retailer  or  wholesale  purchaser-con- 
sumer, the  reseller  (if  any),  and  such 
gasoline  refiner  shall  be  deeired  in  vio- 
latloo.  Except  as  provided  t*!  aragraph 
(b)(2)  of  this  section,  the  ci  er  shall 
be  deemed  in  violation  irrespective  of 
whether  any  other  refiner,  distributor, 
retailer,  or  wholesale  purchaser-con- 
siuner  or  the  employee  or  agent  of  any 
refiner,  distributor,  retailer,  or  wholesale 
purchaser-consumer  may  have  caused  or 
permitted  the  violation. 

(2)  Where  the  corporate,  trade,  or 
brand  name  of  a  gasoline  refiner  or  any 
of  its  marketing  subsidiaries  does  not 
appear  on  the  pump  stand  and  is  not  dis- 
played at  the  retail  outlet  or  wholesale 
purchaser-consumer  facility  from  which 
the  gasoline  was  sold,  dispensed,  or  of- 
fered for  sale,  the  retailer  or  wholesale 
purchaser-consumer  and  any  distributor 
who  sold  that  person  gasoline  ccmtalned 
in  the  storage  tank  which  supplied  that 
pump  at  the  time  of  the  violation  shall 
be  deemed  In  violation. 

(b)  (1)  In  any  case  In  which  a  retailer 
or  wholesale  purchaser-consumer  and 
any  gasoline  refiner  or  distributor  would 
be  In  violation  imder  paragraphs  (a)  (1> 
or  (2)  of  this  section,  the  retailer  or 
wholesale  purcheiser-consumer  shall  not 
be  liable  if  he  can  demonstrate  that  the 
violation  was  not  caused  by  him  or  his 
employee  or  agent. 

(2)  In  any  case  in  which  a  retailer  or 
wholesale  purchaser-consumer,  a  reseller 

(if  any) .  and  any  gasoline  refiner  would 
be  in  violation  under  paragr^h  (a)  (1) 
of  this  section,  the  refiner  shall  not  be 
deemed  in  violation  If  he  can 
demonstrate: 

•  •  •  •  e 

(V)  that  the  violation  was  caused  by 
the  action  of  a  distributor  subject  to  a 
contract  with  the  refiner  for  transporta- 
tion of  gasoline  from  a  terminal  to  a  dis- 
tributor, retailer  or  wholesale  purchaser- 
consumer,  in  violation  of  a  contractual 
undertaking  Imposed  by  the  refiner  on 
such  distributor  designed  to  prevent  such 
action,  and  despite  reasonable  efforts  by 
the  refiner  (such  as  periodic  sampling) 
to  insure  compliance  with  such  contrac- 
tual obligation,  or 

(vi)  that  the  violation  was  caused  by 
a  distributor  (such  as  a  common  carrier) 
not  subject  to  a  contract  with  the  refiner 
but  engaged  by  him  for  transportation  of 
gasoline  from  a  terminal  to  a  distributor, 
retallec  or  wholesale  purchaser-con- 
sumer, despite  reasonable  efforts  by  the 
refiner  (such  as  specification  or  inspec- 
tion of  equipment)  to  prevent  such  ac- 
tion, or 

(vli)  that  the  violation  occurred  at  a 
wholesale  purchaser-consumer  facility: 
Provided,     however.     That     If     such 
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wholesale  purchaser-consumer  was  sup- 
plied by  a  reseller,  the  refiner  most  dem- 
onstrate that  the  violation  could  not  have 
been  prevented  by  such  reseller's  com- 
pliance with  a  contractual  undertaking 
imposed  by  the  refiner  on  such  reseller 
as  provided  in  paragraph  (b)  (2>  <1U)  of 
this  section. 

(c)  In  any  case  In  which  a  retailer  or 
wholesale  purchaser-consumer,  a  re- 
seller, and  any  gsisoline  refiner  would  be 
in  violation  under  paragraph  (aXl)  of 
Section  80.23.  the  reseller  shall  not  be 
deemed  in  violation  If  he  can  demon- 
strate that  the  violation  was  not  oaased 
by  him  or  his  employee  or  agent. 

(d)  In  any  case  in  which  a  retailer  or 
wholesale  purchaser-consumer  and  any 
gasoline  distributor  would  be  in  violation 
under  paragraph  (a)  (2)  of  this  section, 
the  distributor  will  not  be  deemed  In  vio- 
lation if  he  can  demonstrate  that  the  vi- 
olation was  not  caused  by  him  or  his  em- 
ployee or  acent. 

(e)  (1)  In  any  case  in  which  a  retailer 
or  his  employee  or  agent  or  a  wholesale 
purchaser-consumer  or  his  employee  or 
agent  Introduced  leaded  gasoline  from  a 
pump  from  which  leaded  gasoline  Is  sold, 
dispensed,  or  offered  for  sale.  Into  a 
motor  vehicle  which  is  equipped  with  a 
gasoline  tank  filler  inlet  designed  for  the 
introduction  of  unleaded  gasoline,  only 
the  retailer  or  wholesale  purchaser-con- 
sumer shall  be  deemed  in  violation. 

(2)  If  a  retailer  or  a  wholesale  pur- 
chaser-consumer establishes  that  the 
conduct  referred  to  in  paragraph  (e)  (1) 
of  this  section  was  In  response  to  the  re- 
quirements of  a  bona  fide  emergency 
(sTich  as  when  the  gasoline  tank  of  a 
vehicle  is  almost  empty  and  no  unleaded 
gasoline  is  available  within  a  several  mile 
radius),  the  retailer  or  wholesale  pur- 
chaser-consumer \^'ill  not  be  deemed  in 
violation:  Provided,  however.  That  the 
sunount  of  leaded  gasoline  which  was  In- 
troduced Into  the  v^ide  was  limited  to 
no  more  than  was  reasonably  required 
to  alleviate  the  circumstances  of  the  par- 
ticular emergency  situation. 

6.  Appendix  C  is  added. 

state/               Pt^u-  State/  Popu- 

Countf            latlon'  Countf  latlon* 

Alabama:                                Hale 24 

Autauga 41           Henry 24 

Baldwla 38          Jackioa 36 

Barbour 30          X>a    Mar S4 

Bibb 22           Lawrence 40 

Blount .-  42          liovndas 18. 

BuUock 19           Macon 40 

Butler 28           Marena» 14 

Cherokee 28          Marian 32 

ChUtoa    36           Monro* 80 

Choctaw 18  Montgoaary  _  40 

Clarice    22           Perry 81 

Clay 21          Plcklns 83 

Cleburne 19          Pike 8T 

Conecuh 18           Bandolpli 83 

Cooaa  16          St.  Clair 44 

Covington 35           Selby M 

Creshatw 22          Sumter 19 

EscamlbU 36          Tallapoosa 48 

Fayette    26  Toacalooaa    —  89 

Franklin 37  WaaMngton  _  15 

Geneva 38           WUcox 18 

Oreen* ...  17          Winston 37 


>  Ooaaty  deaslty  (parsons  per  aqvan  mile) 
exdudtng  dtlss  of  WkpOO  or  mora. 


Stmte/               Fof) 

u- 

Stmte/               Popu- 

Cowfity            latlOD  ^ 

County            Uttoo* 

Alaska: 

Hot  Springs.. 

SS 

Aleutian  la- 

Howard 

20 

lands    

1 

Independeno*. 

30 

Angoon 

1 

wizard 

IS 

Barrow . 

1 

Jackson 

38 

Bethel    

1 

Jefferson 

32 

Bristol  Bay 

Johnson 

20 

Borough 

2 

Lafayette 

18 

Bristol  Bay 

1 

Lawrenoe 

38 

Cordova- 

Lee 

31 

McCarthy  . 

1 

lilncoln 

33 

Fa1rb(.nka  ... 

fl 

Little   Rlw_ 

33 

Haines 

1 

Logan - 

28 

Juneau    

11 

Lonoke . 

33 

Kenal-Cook 

Madlaoa 

11 

Inlet 

1 

Marlon  .___.. 

12 

7 

Monroe 

36 

Kobuk 

1 

Montgomarf  . 

8 

Kodlak 

a 

Nevada  

16 

Kusk6kwlm    . 

1 

Newton   

7 

Matanuska- 

Quachlta 

43 

Susitna   

1 

Perry    

10 

Nome 

1 

Pike 

16 

Outer 

Poinsett 

35 

Ketchikan  . 

1 

Polk  . 

16 

Prince  of 

Pope 

36 

Wales 

1 

Prairie 

16 

Seward    

1 

Randolpli    — 

20 

Sitka    

3 

St.  Francis 

4S 

Skagway- 

Scott      

8 

Yakutat 

1 

Searcy         

1'2 

Southeast 

Sebastian 

34 

Fairbanks  . 

1 

Sevier    

23 

Upper    Yukon 

1 

Sharp  ....... 

14 

Valdez- 

Stone 

11 

CThltlna- 

Union 

43 

Whlttler   — 

I 

Van  Buren 

12 

White 

38 

ton .... 

1 

Woodruff      .. 

2U 

Wrangell- 

YeU 

16 

Petersburg 

1 

Callforola: 

Yukon-Koyu- 

Alpine  ... 

1 

kuk      

I 

Amador -. 

•Mi 

Arizona: 

Apache    

3 

Calaveras 

Colusa   -. 

Del  Norta 

13 
11 
14 

Cochlae   

Coconino 

lU 
3 

Kl  Dorado 

Fresno    

36 
42 

OIU    

Graham    

Greenlee 

Marloopa 

6 

4 

5 

22 

Glenn 

Humb(ditt 

Impertal 

Invo    .... 

IS 

38 

18 

3 

Mohave  ... 

2 

Kern .... 

32 

Navajo 

Pima 

5 
10 

Kings _ 

Lake 

48 
1« 

Pinal    

13 

lAmen    

4 

Santa   Cras.. 

11 

Madera 

19 

Yavapal 

6 

Marlpoaa 

4 

Yuma 

6 

Mendocino 

IS 

Arkansas: 

Modoc 

3 

Arkansas 

23 

Mono 

1 

Ashley 

27 

Nevada  

IT 

Baxter 

39 

Plumaa 

6 

Boone  

33 

Riverside 

45 

Bradley 

20 

San  Benito 

IS 

Calhoun 

9 

San  Bernar- 

CarroU  

20 

dino   

86 

Chicot 

28 

San  Luis 
OMspo 

Clark 

36 

S3 

Clay 

29 

Shasta 

88 

Cleburne 

49 

Sierra 

3 

Cleveland 

11 

Siskiyou 

8 

Columbia   — 

11 

Tehama 

18 

ColTunbla 

34 

Trinity 

8 

Conway 

30 

Tulare    

88 

Crawford 

43 

Tuolumms 

10 

Cross  .. _. 

32 

Colorado: 

Dainaa 

16 

Alamosa 

16 

Desha 

28 

Archuleta 

8 

Drew 

18 

Baca 

3 

Faulkner 

49 

Bent 

4 

PranUm 

18 

Chaffee 

18 

Fulton 

13 

Cheyenne 

1 

Grant  

16 

Clear  Oreak  .. 

13 

Greene 

43 

Conejoa 

« 

Hempefail   .. 

37 

CoatUU 

8 

SUte  Ftopu- 

Oovnty  latlon^ 

Crowley 4 

Custer    __  9 

Delta 13 

Dolores    — .—  3 

Douglas   .._  10 

Eagle .-—  4 

Elbert __.  3 

El  Paso 48 

Fremont  _.«  14 

Garfield ._  6 

OUpln 9 

Grand 3 

Gunnison 2 

Hinsdale 1 

Huerfano ..  4 

Jackson ...  1 

Kiowa    .  1 

Kit  CacaoD 3 

Lake 22 

La   FUta 11 

Larimer 34 

Las   Anlmaa..  3 

Lincoln 2 

Logan    10 

Mesa 16 

Mineral 1 

Moffat 1 

Montezuma    .  6 

Montrose  ..  8 

Morgan 16 

Otero   19 

Ouray 3 

Park 1 

FhnUps    6 

Pitkin 6 

Prowers 8 

Rio  Blanco 1 

Rio    Grande..  11 

Routt 3 

Saguache 1 

San   J\ian 2 

San  Mlgud. 2 

Bedgrwlck 6 

Summit 4 

Teller 6 

Washington   .  2 

Weld     22 

Tuma 4 

Florida: 

Alachua 46 

Baker    16 

Calhoun 14 

Charlotte    39 

Citrus    34 

Collier 19 

Columbia 32 

De     Soto 20 

Dixie   8 

Flagler 9 

Franklin 13 

Gilchrist 10 

Glades 6 

Gulf 18 

HamUton 15 

Hardee 34 

Hendry 10 

Hernando 35 

Hlghlaada  ...  30 

TTolmna     . 22 

Jackson  ._ 37 

Jefferson 16 

Lafayette 6 

liOon  -.. 48 

Levy 12 

Liberty 4 

Madlaoa 19 

Marlon 43 

Nassau 83 

Okeeeholwa  ..  14 

Oaoaola 19 

Patnaa  .._.  47 

SanU  Boaa...  37 

Sumter 37 

Suwaimee 33 

Taylor 13 

TTnloa 84 


State/  Popu- 

CouHty  Utlon  '■ 

WakuUa 10 

Walton 15 

Washington   .  30 
Georgia: 

AppUng 35 

Atkloam 18 

Bacon 38 

Baker     11 

Banks    30 

Berrien 35 

Blaekley 47 

BranUey 13 

Brooks 28 

Bryan 15 

Bullock 46 

Burke 22 

Calhoun 23 

Camden 17 

Candler 26 

Charlton 7 

Clay 18 

Clinch    8 

Coffee -_— .  37 

Craw*>rd 18 

Dawson    17 

Decatur ..  39 

Dodge 31 

Dooly 20 

Bariy 24 

Bctaols 5 

Bfln^tsam  . ..  28 

Elbert  — 48 

Emanoal 27 

Evans —  39 

Fannin 34 

Franklla 49 

oamer 20 

Olaaeoek   16 

Grady 38 

Greene 25 

Hancock 19 

Harrta 26 

Heard 18 

Irwin 22 

Jaaper 15 

Jeff  DavlB 28 

Jefferson   32 

Jenkins   24 

.  JohnaoB 25 

Jonaa 30 

Laaiar 28 

Laurana 40 

Lee 20 

Uberty 34 

UnoolB    31 

Long 9 

Lumpkin 30 

Mclntoah 17 

Macon    33 

Madison 48 

Martoa 14 

MertwetlMr  ..  39 

MUlar 22 

MltAeU 37 

Monroe    28 

liontgoaaary  .  26 

Morgan    28 

Murray    38 

Oconee    4.3 

OglaUMrpa  ..  17 

Pickens 43 

Pierce    27 

Pike    —  33 

Pulaski    32 

Putnam 35 

Quitman 14 

Rabun   23 

Randolph 30 

Schley    19 

Screven 19 

Semlnota 39 

Stewart 14 

Talbot 17 

Taliaferro 12 

Tattnall    34 

Tkyior 30 
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state/  Pop«- 

County  Utton  * 

Georgia — Oam. 

Telfair «• 

Terrell   M 

Towna -     3* 

TreuUcn 99 

Turner    90 

Twigg« as 

Union  aa 

Ware 37 

Warren 23 

WasbUigton   .  M 

Wayne .-_  38 

Webstw la 

Wheeler IS 

White    »a 

Wilcox  ^ «S 

wukes aa 

WUktnaon  .—    ai 

Wortb   a« 

HawaU: 

Hawaii  — -—    M 

Kauai    ^ .    M 

Maul    S9 

Idaho: 

Ada -  Vt 

Adams   3 

Bannock    47 

Bear  Lake 8 

Benewah 8 

Blnghion 14 

Blaine 3 

Botoe 1 

Bonner .-  8 

BonnerUle 39 

Boundary 4 

Butte   

Camas   . 

Carlboa 
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StaU/ 

County 
Douglas 
Sdgar  .. 
Bdwards 

as"* 


Clar* 

Clearwater    — 

Custer .- 

Bmore 

Franklin 

Fremont    

Oem 

Ooodlng 


1 
1 

4 

7 

1 

4 

1 

8 

11 

6 

17 

13 


Idaho a 


Jefferaon 

Jerome 

Kootenai 

Latah 


11 
17 
38 
33 
1 
8 
3 
38 
31 
36 
3 
1 
31 

a 

8 

5 

31 


Popu- 
UUon> 

46 

84 

83 

80 

34 


Lewis - 

Uncoln 

Madison 

Minidoka 

Nez  Perce 

Oneida 

Owyhee   

Payette    

Power 

Shoshone  

Teton 

Twin  Falls  — 

Valley 1 

Washington   .      6 

nunoto: 

Bond 37 

Brown    18 

Bureau    46 

Calhoun 33 

CarroU 43 

Cass    38 

Clark —  83 

CTay    83 

Crawford 48 

Cumberland  .  38 

De  WIU 43 


FiUton    48 

•allatln 33 

Oreene 31 

HamUton 30 

Hancock 30 

Hardin 37 

Henderson  —     33 

Xroqttte  - 30 

Jasper 33 

Jersey 49 

Jo  Daviess  ...     38 

Johnson 33 

Lawrence 47 

LlTlngston  —     80 

MarshaU 34 

Mason 30 

Menard 31 

Mercer   31 

Monroe 40 

Montgom«ry  -     43 

Moultrie 41 

Perry 48 

Piatt 86 

Pike 33 

Pop* 10 

Pulaski 48 

Putnam  __.-_    81 

Blchland 46 

Schuyler 18 

Scott 34 

Shelby -    80 

Stark -    38 

Unkm 39 

Warren 40 

Washington  ..    34 

Wayne a4 

White 84 

Indiana: 

Benton 38 

Brown 38 

CarroU 47 

Crawford  .-—    38 

fountain 48 

Franklin 43 

Fulton    48 

Oreene 49 

Harrison 43 

Jasper 38 

Martin 83 

Newton .     38 

Ohio 49 

Orange 43 

Owen    31 

Parke   88 

Pike    -    87 

Pulaski 39 

Ripley 48 

Spencer    43 

Sullivan 44 

Switzerland    .    30 

Union 89 

Warren 34 

Washington    .     37 

White 43 

Iowa: 

Adair    - -     17 

Adams   10 

Allamakee  ...    34 
Appanoose  —    39 

Audubon 31 

Benton 83 

Boone  —j- *• 

BuchapmV..     88 
Buena  Vista —    38 

Butler 39 

Calhoun 38 


« County  density  (persons  per  square  mile) 
excluding  dtles  of  80,000  or  more. 


State/  Popu- 

County  latlon  * 

Iowa — Con. 

CarroU 40 

CaM 80 

Cedar   80 

Cherokee 30 

Chlcksaw 80 

Clarke 18 

CUy    33 

Clayton   38 

Crawford 37 

Dallas 44 

Davis 18 

Decateur   . .     18 

Delaware 38 

Dickinson   —     33 

DubuqtM 48 

Kmmet  ..— ..    38 
Effingham  —    38 

Kbert 48 

Kmanuel 37 

Evans 39 

Fonnln ...     84 

Franklin 49 

Ollmer 30 

Olascock ..     18    , 

Orady 88 

Oreene 38 

Hancock    19 

Harris 35 

Heard 18 

Irwin 33 

Jasper    ... —     15 

Jeff   Davis 38 

Jefferson 83 

Jenkins    34 

Johnson 36 

Jonas    .     80 

Lanier    .— .    38 

Laurens  .-r-.    40 

LS*    30 

Liberty 84 

TJncoln   .^-._    81 

Long ^°      8 

Lumpkin 80 

Faystt* 37 

Floyd   89 

Franklin 33 

Fremont    18 

Greene  . 33 

Grundy 38 

Guthrie 31 

HamUton    33 

Hancock    34 

Hardin 39 

Harrison 33 

Henry 41 

Howard    34 

Humboldt  —     29 

Ida    33 

Iowa 38 

Jackson 33 

Jasper 48 

Jefferson 38 

Jones    34 

Keokuk    34 

Kossuth 33 

Louisa   37 

Lucas  .......     as 

Lyon  ..'. 38 

Madison 30 

>g»v.«jVfc 89 

Mills 28 

Mitchell 28 

Monona 17 

Monroe    22 

Montgomery  .  30 

O'Brien    30 

OsceoU    21 

Page    --- 36 

Palo  Alto 24 

Plymouth 28 

Pocahontas  ..  23 

Pottawattamie  30 

Poweshiek  ...  33 

Ringgold 13 

Sac 37 

Shelby 36 


State/  Popu- 

County  latlon  * 

Sioux   87 

Tama   . 38 

Taylor   17 

Union 83 

Van  Buren  ..  18 

Warren 49 

Washington   .  33 

Wayne   18 

Winnebago  ..  83 

Winneshiek  ..  S3 

Woodbury  —  31 

Worth 33 

Kansas: 

Allen    30 

Anderson 18 

Atchison 48 

Barber .  8 

Barton 84 

Bourbon 34 

Brown    30 

Butler 37 

Chase 4 

Chautaugua  .  T 

Cherokee 87 

Cheyenne    —  4 

Clark   8 

Clay  • 18 

Cloud 19 

Coffey 13 

Comanoh* 8 

Cowley tl 

Decatur 8 

Dickinson 38 

Doniphan 38 

Edwards 7 

Elk    8 

ElIU    87 

Ellsworth 8 

Finney IB 

ai 

88 

4 
8 

10 
8 
3 
8 
8 

10 
8 
8 

18 

33 
7 
4 


FrankUn 

Gove 

Orabaa 

Grant  

Gray 

Greeley    

Greenwood  — 

HamUton 

Harper 

HaskeQ  

Hodgsman  ... 

Jackson  

Jefferson 

JeweU 

Kearney  . 
Kingman 
Kiowa  ... 
Labett*  . 
Lane 


.  10 
8 

.  39 
4 


Linn 13 

Logan 4 

Lyon 38 

McPberatm   ..  38 

Marlon 15 

MarshaU 18 

Meade 5  I 

Miami S3 

MltcheU 11 

Morris 9 

Morton 6 

Nemaha 17 

Neosho 83 

Nsss   8 

Norton 8 

Osage 19 

Osborne  7 

Ottawa 9 

Pawnee 11 

PhUllps   9 

Pottawato- 
mie .- 1* 

Pratt 14 

RawUna 4 

Reno -  48 

RepabUc 13 


State/  Popu- 

County  latlon  *■ 

Rice 1 

Rooks . 

Rush ~.. 

B\isseU 1 

Scott 

Seward 38 

Sheridan 

Sherman 

Smith 

Stafford 

Stevens    

Sumner 30 

Thomas 

Trego   

Wabaunsee  — 

Wallace    3 

Washington    .    10 

Wichita 8 

Wilson 30 

Woodson 10 

Kentucky: 

Adair    88 

AUsn 86 

Anderson 46 

Ballard    S3 

Bath 83 

Bracken    36 

Breathitt    ...    30 
Breckinridge  .    37 

BuUer    33 

CaldweU    87 

Carllsls    37 

Caasy 80 

Clay    —    89 

Clinton    43 

Crittenden    ..    38 
Cumberland  .    33 

EUloU    39 

■sttU 36 

Fleming 83 

OaUatln 41 

Garrard 40 

Grant 40 

Grayson    83 

Green 87 

Hancock 88 

Harrison    48 

Hart   83 

Henry    88 

Hickman 38 

Jackson 80 

Knott ...     41 

Larue 41 

Lae    38 

Leslie   SI 

Letcher   38 

Lewis    38 

Lincoln    40 

Uvlngston    ..     34 

Logan    89 

Lyon 38 

McCreary 80 

McLean 85 

miajpiiiiii  . ._     84 

Marlon 49 

Martin 41 

Menlfe*  ._..     19 

Metcalfe 38 

Monroe    __— .     85 

Morgan 37 

Nicolas 83 

Ohio 83 

Owen   31 

Owsley 35 

Pendleton 38 

PoweU    45 

Robertson  —    31 

Rockoastla 40 

RusseU 44 

Spencer   . 38 

Todel ..-     39 

Trigg 31 

Trlnpla 87 

Union 47 


State/  Vogn- 

Countji  Mlaa  * 

Washington ..  88 

Wayne 83 

Webstar 88 

Wolfe  ..^ 38 

Louisiana; 

Allen    37 

Avoyellea  _..  46 
Beauregard  _     18 

BlenvlUa 18 

CaldweU 17 

Cameron  ....  6 
Catahoula  -_  18 
Claiborne  —  S3 
Concordia  —    81 

De  Soto 38 

East  CarroO..  80 
Bast  FeUeUna  89 
Bvangellna   _    48 

Fraxiklln 87 

Grant .    30 

IbervlUa 49 

Jadcson 37 

Jefferson  DavU    46 

La  Salle 31 

Madison 33 

Morehouse  ..  40 
Natchltocbas .  37 
Flaquenlnes  .  34 
Points  Coupee    89 

Red  River 33 

Richland 38 

Sablna 31 

St.  Helena 34 

St.  Martin 44 

Tensas 18 

Unkm 31 

VermUlon  —    88 

Vernon 48 

West  Carroll.  87 
West 

Feliciana  ..    38 
Wtnn -     17 

Maine: 

Aroostook  ...  14 

Franklin 18 

Hancock 33 

Lincoln 48 

Oxford 91 

Panobaoot  ...  87 

Piscataquis  ..  4 

Somersst 10 

Waldo    83 

Washington  .  13 

Maryland: 

Garrett 33 

Queen  Annas.    40 

Mlchlgap: 

Aloona 10 

Alger 8 

Antrim 38 

Arenac 80 

Baraga 9 

Benzls a7 

Charlevoix   ..  40 

Cheboygan  ..  as 

Ctilppewa  ...  30 

Clans 39 

Crawford 12 

Delta -.  31 

Dickinson  ...  31 

bomet 40 

Gladwin 27 

Gogebic 19 

Houghton  —  84 

Huron 43 

loeoe ..  48 

Iron 13 

Kslkaska 8 

Keweenaw  —  4 
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state/  Popu- 

Oounty  latlon^ 

Michigan:  Con. 

Lak^ 10 

Leelanau 82 

Luce 7 

Mackinac 10 

Manistee 37 

Marouette 35 

Mason    48 

Menominee  ..  24 

Missaukee 13 

Montmor- 
ency    9 

Newaygo S3 

Oceana 84 

Ogemaw 31 

Ontonagon 8 

Osceola    36 

Oscoda 8 

Otsego 20 

Presque  Isle 30 

Roscommon   -  19 

SanUac    37 

Schoolcraft 7 

Weford    35 

Minnesota: 

Aitkin    8 

Becker 19 

Beltrami 11 

Big  Stone 16 

Brown    47 

Carlton   33 

Caas    0 

Chippewa 26 

Chisago 43 

Clay    46 

Clearwater 8 

Cook 8 

Cottonwood    .  23 

Crow  Wing 36 

Dodge 30 

Douglas    35 

Faribault SB 

Fillmore 36 

Goodhue 48 

Grant    14 

Houston    81 

Hubbard 11 

Isanti    38 

Itaasca 13 

Jackson 31 

Kanabec    19 

Kandiyohi  ...  39 

Kittson 6 

Koochiching  .  5 

Lac  Qui  Parle.  15 

Lake 6 

Lake     of    the 

Woods    3 

Le  Sueur 48 

Lincoln    16 

Lyon 34 

Mahnomen 10 

Maralian 7 

Martin 35 

Meeker 30 

Mine  Lacs 38 

Morrison 34 

Murray 18 

Nobles   33 

Norman 11 

Otter  TaU 33 

Pennington  ..  31 

Pine   13 

Pipestone 38 

Polk   17 

Pope 17 

Red   Lake 12 

Redwood 38 

Renville 33 

Rock 38 

Roseau 7 

St.  Louis 36 

Sherburne 48 

Slblejr 97 


State/  Popu- 

County  latlCHi  *■ 

Stevens 30 

Swift    18 

Todd    33 

Traverse    11 

Wabasha 33 

Wadena 33 

Waseca 40 

Watonwan 31 

WUkln 12 

YeUow  Medi- 
cine      19 

Mississippi: 

Amite     19 

Attala    27 

Benton 18 

Calhoun 26 

Carroll     16 

Chickasaw  ...  33 

Choctaw    20 

Claiborne 21 

Clarke    22 


Clay    .. 
Coptah 


46 
32 


Covington 34 

FrankUn    14 

George 26 

Oreene    ... 13 

Grenada    46 

Hancock    36 

Holmes    30 

Humphreys 35 

Issaquena 7 

Itawamba 31 

Jasper    23 

Jefferson    18 

Jefferson 

Davis    31 

Keaoper 14 

Lafayette 36 

Lamar    30 

Law  'I.  nee 26 

Leake 29 

Lincoln    45 

MadUon 41 

Marlon 42 

MarshaU    34 

Monroe 44 

Montgomery  .  32 

Neshoba 37 

Newton 33 

Noxubee 21 

Panola   39 

Pearl  River 34 

Perry    14 

Pontotoc 86 

Prentiss 48 

Oultman 39 

Scott 35 

Sharkey 20 

Simpson    34 

Smith 21 

Stone 18 

Tallahatchie  .  30 

Tate   46 

Tippah 34 

Tishomingo 34 

Tunica     26 

Tnlon 45 

WalthaU    31 

Wayne   20 

Webster     24 

Wilkinson   ...  16 

Winston 80 

Yalobusha 24 

Taxoo 29 

Missouri: 

Adair   

Andrew 

Atchison 

Audrain 

Barry   

BartMi 

Bates   

Benton 


39 
37 
17 
37 
36 
18 
18 
18 


State/  Popu. 

County  laUon  '■ 

Missouri — Con. 

Bollinger 14 

Butler 47 

CaldweU 19 

Callaway 81 

Camden 21 

CarroU 18 

Carter 8 

Cedar 19 

Charlton 16 

Christian 27 

Clark    16 

Cninton    80 

Cooper 26 

Crawford 20 

Dade ...     14 

Dallas 19 

Daviess 16 

Dekalb 17 

Dent   15 

Douglas 11 

Gasconade 23 

Gentry 17 

Grundy    27 

Harrison 14 

Henry 25 

Hickory    12 

Holt    15 

Howard    22 

Howell    .     28 

Iron 17 

Johnson 41 

Knox    11 

Laclede 26 

Lafayette 42 

Lawrence 40 

Lewis    22 

Lincoln    29 

Linn   24 

LIx'Ingston    _-     29 

McDonald 23 

Macon 19 

Madison 17 

Maries    J3 

Mercer    11 

Miller 25 

Mississippi    ..     40 

Moniteau 26 

Monroe 14 

Montgomery  .     21 

Morgan 17 

New  Madrid.-     34 

Nodaway 26 

Oregon 12 

Osage   18 

Ozark   -. 9 

Perry 81 

Phelpe   _r 44 

Pike    25 

Polk    24 

Putnam .    It 

Ralls 16 

Randolph 47 

Ray 31 

Reynolds 7 

Ripley    15 

St.  Clair 11 

Ste.  Gene- 
vieve   26 

Saline 33 

Schuyler    16 

Scotland 12 

Shannon   7 

Shelby   16 

Stoddard 31 

Stone 23 

SuUlvan    12 

Taney 21 

Texas 16 

Vernon 38 

Warren 23 

Washington 20 

Wayne  11 

Webster 38 


State/  Popu- 

County  latlon  ^ 

WCMth 18 

Wright 20 

Montana: 

Beaverhead 1 

Big  Horn 2 

Blaine 2 

Broadwater 3 

Carbon .     8 

Carter    1 

Cascade 8 

Chouteau 3 

Custer    8 

Daniels , 3 

Dawson    5 

Deer  Lodge 31 

Fallon 2 

Fergus 3 

Flathead 8 

Gallatin ..  13 

Oarfleld 0 

Glacier 4 

Golden  Val- 
ley         1 

Granite 1       3 

HUl 6 

Jefferson 3 

Judith  Basin.       I 

Lake 10 

Lewis  and 

Clark    10 

2 
5 
1 
1 
1 
3 
22 
2 
4 
0 
1 
4 
1 
3 
1 
6 
6 
4 
1 
3 
3 
3 
2 
3 
3 
1 
2 
2 
2 
10 


Liberty 

Lincoln    

McCone   

Madison 

Meagher    

Mineral : 

Missoula 

Musselshell 

Park 

Petroleum 

PhUlps 

Pondera 

Powder  River. 

Powell    

Prairie 

Ravalli    

Richland 

Roosevelt 

Rosebud    

Danders 

Sheridan 

Stillwater 

Sweet  Grass 

Teton 

Toele    

Treasure   

Valley    

Wheatland   .. 

Wibaux    

YeHowstone    . 


Nebraska : 

Antelopte 11 

Arthur 1 

Banner 1 

Blaine   1 

Boone    12 

BCMC  Butte 9 

Boyd 7 

Brown    8 

Buffalo 83 

Burt 19 

Butler   16 

Cass 83 

Cedar 16 

Chase 5 

Cherry 1 

Cheyenne 9 

CUy 16 

Colfax    23 

Cuming 21 

Custer 6 

Dawes    .    7 


State/  Popn- 

County  latlon  *■ 

Nebraska — Oon. 

Dawson    80 

Deuel 8 

Dixon 18 

Dundy   8 

Finmore 14 

Franklin 8 

Frontier 4 

Furnas 10 

Gage 80 

Garden ..    3 

Garfield 4 

Gosper 5 

Grant ...     1 

Greeley    7 

HamUton 17 

Harlan 8 

Hayes 3 

Hitchcock 6 

Holt 5 

Hooker  1 

Howard    13 

Jefferson 18 

Johnson 15 

Kearney 13 

Keith ;.  •8 

Keya  Paha 2 

KlmbaU  .i 6 

Knox    11 

Lancaster 23 

Lincoln    12 

Logan 2 

Loup 1 

McPherson 1 

Madison 48 

Merrick   18 

MorrUl 4 

Nance    12 

Nemaha 22 

NuckolU    13 

Otoe   — - 25 

Pawnee 10 

Perkins 4 

Phelps 18 

Pierce 16 

Plattt; 40 

Polk    15 

Red    Willow--     18 
Richardson  ..     22 

Rock 2 

SaUne 22 

Saunders 22 

Seward 25 

Sheridan 8 

Sherman 8 

Sioux    1 

Stanton 13 

TTiayer 13 

Thomas 1 

Thttfston 18 

VaUey    10 

Washington    .     34 

Wayne 23 

Webster 9 

Wheeler 3 

York    „ 24 

Nevada: 

ChurchUl 2 

Clark    19 

Douglas 10 


Elko 

Esmeralda  . 

Eureka 

Humboldt 

Lander  

Lincoln 

liyon 

Mineral 

Nye 

Pershing 

Stwey   . 

Washoe 

White  Pine... 


State/  Popu- 

County  latlon  *■ 

New  Hampshire : 

CarroU 30 

Coos 18 

Grafton 82 

New  Mexico: 

Catron  .. 0 

Chaves 7 

Colfax    8 

Curry 38 

De  Baca 1 

Dona  Ana 18 

Eddy 10 

Grant 8 

Guadalupe  —  3 

Harding 1 

Hidalgo 1 

Lea. 11 

Lincoln 3 

Lima 4 

McKlnley 8 

Mora 3 

Otero    8 

Quay 4 

Rio  Arriba  —  4 

Roosevelt 7 

Sandoval 6 

San  Juan 10 

San  Miguel 5 

Santa  Fe 29 

Sierra 2 

Socorro 1 

Taos    8 

Torrance    3 

Union 1 

Valencia 7 

New  York: 

Allegany 44 

Dataware  ■ —  31 

Essex ^^^  19 

FraoUlB 26 

HamUton 3 

Herkimer 47 

Lewis    18 

St.  Lawrence  .  41 

Schoharie    ...  40 

North  Carolina: 

Alleghany    .--  36 

Anson 46 

Beaufort    44 

Bertie 29 

Bladen   30 

Brunswick 28 

Camden 23 

CasweU 45 

Chatham 42 

Cherokee 36 

Clay 25 

Currituck 28 

Dare    18 

Duplin 47 

Gates    25 

Graham 22 

Oreene 26 

Hoke 42 

Hyde 9 

Jackson 44 

Jones   21 

Macon    31 

Madison :.  36 

Montgomery  .  39 

Northanqiton  45 

Pamlico 28 

Pender 81 

Perquimans   _  84 

Polk   49 

Sampson 48 

Swain    17 

TyreU   10 

Wanea  37 
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state/  Popo- 

County  laUoB^ 

Nortb  CaroUna — 
Con. 

Washington 41 

Tanc«y 40 


RUUS  AND  REGULATIONS 


RULES  AND  REGULATIONS 


North  Dakota: 

Adams 

4 

Bamaa . 

10 

Bcnaon 

BUUngi _ 

Bottineau   ._ 

Bowman .. 

Burke    

Burleigh 

as 

Casa    

la 

Cavalier 

Dickey 

Divide 

Xddy   

Foster    

Golden 

Valley    

Orand  Porks  _ 

43 

Orant  

Griggs    

Hettinger 

Kidder _ 

LamouT* 

liogan    

McHenry 

Mcintosh 

McKenzls 

McLean 

Mercer 

Morton 

11 

Mountrail 

Melaon 

Oliver „ 

Pembina    -_. 

Pierce  

Bameey 

Ransom 

BenTUIs 

Richland  . 

Rolette  . 

Sargent 

Sioux   

Slope 

Stark    

Steele . 

Sttitsman 

Towner 

Traill    

Walsh 

Ward 

Wells 

WUllams 

Ohio: 

Adams 

.  aa 

Harrison 

.  43 

Hooking 

.  48 

Meigs 

.  4S 

Monroe 

.  as 

.  as 

Noble 

.  aft 

Paulding 

.  4a 

Pike 

.  43 

Vinton 

.  33 

Oklahoma: 

Adair    

-  37 

AlfaUa 

,     ■ 

Atoka  

.  11 

Beaver   

.     4 

Beckham 

.  17 

Blaine 

.  la 

Bryan 

-  aa 

Caddo  

„  as 

Canadian 

..  a« 

Carter 

..  46 

Chankcs 

.-  31 

ChoetBV 

..  19 

CllBSITOn  .-•« 

>    S 

BtmU/  Popa- 

Cotdttir  latum' 

Oklahoma — Oon. 

Coal    -_  11 

Comaacb*   _  ta 

Cotton 10 

Craig 19 

Creek 49 

Custer 38 

Delaware 38 

Dewey . 6 

mils    4 

Garrtn .. 81 

Grady 37 

Orant 7 

Oreer    13 

Barman 9 

Harper 8 

Haskell    16 

Hughes 16 

Jackson 88 

Jaffsraon 9 

Johnston 12 

Kingflshor 14 

Kiowa la 

Latimer 13 

Le    Plors 31 

Uncoln 20 

Logan 36 


Popn- 


Stmte/ 

Countp 

Oregon — Oon. 

Crook S 

Curry • 

Desehutss 10 

IXniglas 14 

GUham 3 

Grant 3 

Harney 1 

Hood  River 38 

Jackson 84 

Jefferson 8 

Josephine 23 

Klamath   8 

Lake 1 

Lane 80 

Lincoln    30 

Linn   81 

Malheor 3 

Morrow 3 

Polk    48 

Sherman 3 

TUlamook   —  16 

UmatlU* 14 

Union 10 

Wallowa 3 

Warsco 8 

Wheeler 1 


Coal 

11 
S3 

Pennsylvania: 

Cotton 

10 

Bedford 

Craig    

19 

Cameron 

Creek   

49 

Clinton    

Custer 

33 

Elk    

Delaware 

35 

Forest 

Dewey    

6 

BunUngdon    . 

Kills 

4 

JunUta   

Garrln . 

81 

Plks    

Grady    . 

37 

Potter 

Orant  

7 

SulUvaa 

Oreer   

IS 

Harman 

9 

Tioga   

Harper 

5 

Wayne   

Haskell    

16 

Wyoming 

Hughes 

Jackson 

16 
88 

South  OaroUna: 

Jefferson 

9 

Abbeville 

Johnston 

13 

AUendale 

KlngfldMT  -.- 

14 

Bamberg 

Kiowa 

13 

Barnwell   — 

Latlmsr 

13 

Calhoun 

Ls  Plors 

ai 

Chesterfield   . 

Lincoln   

30 

Clarendon    ~ 

Logan 

36 

Colleton    

Love 

11 

Kdgefleld 

MoClam 

38 

Fairfield    

McCortaln 

16 

31 

Hampton 

Major 

8 

Jasper    

Marshan    .    .. 

31 

Ksrshaw 

Mavsa 

86 

Lee   

Murray 

as 

Mccormick  — 

Noble 

14 

N^wborry    ... 

Nowata 

18 

Saluda 

Okfoskse 

17 

WUllamabarg- 

Osage  

Pawnee   

IS 
20. 

Soutb  Dakota: 

Pittsburg 

30 

Aurora 

Pontotoc 

89 

Beadls 

7 

Bennet*  

Roger  MlUs  .. 

4 

Bon  Homme 

41 

Seminole 

40 

Brown 

84 

Brule 

Stephens 

40 

Buffalo 

Texas 

8 

Butte   

Tillman  

14 

Campbell    — 

89 

Charles  Mlz_ 

Waabtta 

13 

Claik   

Woods 

9 

Clay   

Woodward 

13 

OodtagtoB    .- 
Corson 

Oregon: 

Custer    

Baker  

8 

DsTlson 

Clatsop   

as 

Day 

Columbia 

48 

1^1^ 

Com 

aa 

43 
18 
43 
47 
13 
44 
43 
33 
IS 
13 
41 
88 
40 


43 

38 
40 
81 
80 
43 
43 
26 
83 
39 
41 
>28 
18 
44 
46 
22 
40 
83 
87 


8 

8 

IS 

16 

38 

22 

7 

4 

3 

4 

9 

6 

83 

38 

3 

8 

40 

8 

• 

a 


state/  Popw- 

Ctifuntf  latton ' 

8.  Dak. — Oon. 

Douglas  -.—  11 

Edmunds    _  6 

FaU  River 4 

Faulk  — - 4 

Grant IS 

Gregory 7 

Haakon    3 

Hamlin    11 

Hand    4 

Hanson 9 

Harding 1 

Hughes    16 

Hutchinson    -  13 

Hyde    8 

Jackson  ..— ..  3 

Jerauld 6 

Jones   .  3 

Kingsbury    —  9 

Lake 30 

Lawrence 32 

Lincoln 30 

Lyman 3 

McCook 13 

McPherson   .-  4 

Marshall 7 

Meade S 

MelletU 3 

Miner 8 

Minnehaha  _.  39 

Moody —  18 

Pennington 31 

Perkins 3 

Potter 6 

Roberts 11 

Sanborn 6 

Shannon  4 

Spink 7 

Stanley 3 

Sully 3 

Todd 6 

Tripp   8 

Turner 16 

Union 31 

Walworth 11 

Washabatigh .  1 

Tankton 87 

Ziebach 1 

Tennessee: 

Benton ._  81 

Bledsoe    19 

Cannon   _..  81 

Carroll 43 


r/ 
Cottntf 
Marlon  _- 

MaisbaU 
Mel«i  — 

Moaroe    .. 

Moore 

Morgan  . 
Overton  .» 
Perry   ._._ 

PlckeU 

Polk   

Scow    

Sequatchie 

Sevier 

Smith 

Stewart  ... 
Trouadal*  . 

Union 

Van  BursB. 
Wayne  ..„ 
Whit* 


Popo- 

1 


.-  41 

..  46 

..  37 

_  8« 

^  38 

_  36 

^  84 

..  13 

.    a4 

.     37 

.     37 

..     33 

-     47 

.     80 

..     16 

..     48 

43 

16 

17 

48 


TBzas: 

Anderson  ...• 

38 

Andrews 

7 

Aransas  

83 

Archer   

6 

Armstrong 

3 

Atascosa 

18 

Austin 

31 

BaUey  

10 

Bandera  

0 

Baatrop   _^ 

19 

Baylor   

6 

Be* 

37 

Blanco 

8 

Borden  .... 

1 

Cheatham  ~. 

Chester . 

Clalboms   — 

Clay    .. 

Cumberland  . 

Decatur  

Dekalb 

Dickson 

Fayette 


43 

as 

44 

38 
31 
38 
40 
46 
82 


FentreM  . 26 


Franklin 


49 


OUefc    _  86 

Grainger 49 

Grundy 80 

Hancock 29 

Hardeman  —  34 

Hardin 81 

Haywood 38 

Henderson   —  84 

Henry 42 

Hickman 30 

Houston 29 

Humphreys  ..  26 

Jackson 35 

Johnson  ... —  39 

Laks 48 

Lauderdals  ..  42 

Lawrence  ....  46 

Lswls 24 

Lincoln 42 


Bosque  ._...  11 

Brewstsr  ....  1 

Briscoe 8 

Brooks   ._!..  9 

Brown  .......  38 

Buileaon 18 

Burnet 11 

Caldwen 89 

Cklhoon 84 

CaUahaa 10 

Camp 43 

Oaraon  .. 7 

Cass 36 

Castro 13 

Chambers 30 

Cherokee  ..  81 

ChUdrasa 9 

Clay    _^  7 

Cochran ..  7 

Coke 8 

Coleman    8 

Collingsworth-  6 

Colorado 19 

Comal 43 

Comanche 18 

Concho 8 

Cooke as 

Corytfl 84 


Mdfalrr 


83 
41 


Cottle 

Crans 

Crockett 

Crosby 

Culberson . 

nallam 

Dawson 

Deaf  Smith 

DelU 

De  Witt. 

Dlekena 

Dhnmlt   . . 

Donley 4 

Duval 6 

EasUand 19 

Ector IB 

1 

89 

Erath 17 

Falls  ... as 

^umlB as 


4 

8 

1 

10 

1 

4 
18 
13 
18 
31 
4 
7 


El 


Countf  latlan* 

Texas — Con. 

Fayette ^  18 

Flshsr 7 

Floyd 11 

FOard 8 

Franklin 18 

Freestone IS 

Frio 10 

Gaines 8 

Qam 6 

Gillespie 10 

Olsssooek 1 

Oon— las 16 

Gray 30 

Grimes ..  18 

Guadalupe  47 

Hals 88 

HaU T 

Hamilton 9 

Hansford 7 

Hardsmaa 10 

Hardin 88 

Hartisy 3 

RasksU    10 

Hays 48 

Hamphin    3 

Henderson    _  38 

Hill 3a 

Hocklsy 33 

Hood 18 

Hopkins    38 

Houston 14 

Howsvd 41 

Hudspeth   .  1 

Butehlnsan .-  30 

Irton 1 

Jack T 

Jackson 16 

Jasper ..  37 

Jeff  DsTls 1 

Jim  Hogg....  4 

Jim  wells 89 

Jones 17 

Kamas It 

Kanfknan 40 

Kendan 10 

Ksnedy 0 

Kent a 

Kerr 18 

Kimbls 8 

King 0 

Kinney 1 

Kleberg 89 

Knos 1 

Lamar   _.— i~.  40 

Lamb ~.  11 

Tsmpasas   ...  18 

La    Salle 8 

Lavaca  ......  18 

Lee 18 

Leon 8 

Uberty 38 

lamestooa  —  19 

Upsoomp 4 

Llvs  Oak 8 

Llano t 

Loving .>  0 

lAibbock 87 

Ijynn    -  10 

McCunoeh 8 

MoMunsn 1 

Madison 16 

Marlon 32 

Martin 6 

Mason 4 

Matagorda   ..  34 

Mavsrlek 14 

Medina    16 

Menard 8 

Midland 8 

MUam .  19 

Mtm 8 

Mltdien 10 

Montagus  ._  18 

Montgonwry  .  4B 


Stmts/  Popu- 

County  laUon  *■ 

Texas — Oon. 

Moore    .    IS 

Morris   47 

Motley a 

Nacogdoches  .    40 

Navarro 39 

Newton   13 

Nolan 18 

Nueces    44 

Ochiltree 11 

Oldham 3 

Palo   Pinto—    31 

Panola 18 

Parker   88 

Parmer 13 

Pecos 8 

PoU    18 

Potter    SO 

Presidio 1 

Bains 18 

RandaU 60 

Reagan    3 

■    Real    3 

Red    River 14 

Reeves 8 

Refugio  — 1.     13 

Roberts 1 

Robertson 16 

RockwaU 48* 

Runnels  . 11 

Rusk .-     86 

Sabine   .'.     16 

San 

Augxistlne  .     17 
San  Jacinto..     11 

San  Saba 6 

Schleicher    ..      3 

Scurry    17 

Shackelford  —       4 

Shelby    28 

Sherman 4 

Smith 43 

Somervell    —     14 

Starr 16 

Stephens 9 

Sterling 1 

Stonewall 8 

Sutton 3 

SwUher 13 

Taylor 10 

TerreU 1 

Terry 16 

Throck- 
morton        3 

Titus 40 

Tom  Green —      6 

Travis ^.    46 

Trinity 11 

Tyle' 14 

Upshur  .. 36 

Upton 4 

Uvalde 11 

Val  Verde 8 

Van   Zandt...     26 

Walker 88 

WaUer   38 

Ward    -     16 

Washington   .    83 

Webb   I 

Wharton 84 

Wheeler 7 

Wichita 48 

Wilbarger 16 

WUlaey B8 

wmiamson  ..^  84 

WllsMi 18 

Winkler 11 

Wise . 31 

Wood 38 

Toakom .—      9 

Toung  .....,-    IT 


State/  Popu- 

County  latlon  > 

Zapata 8 

Zavala  ... 0 

Vtah: 

Beaver 1 

Box  Elder 8 

Cache 86 

Carbon 11 

Daggett 1 

Duchesne 3 

Emery 1 

Garfield 1 

Grand .  3 

Iron .  4 

Juab 1 

Kane .  1 

Millard 1 

Morgan .  7 

Piute 3 

Rich 3 

San  Juan .  1 

Sanpete .  7 

Sevier 8 

Summit .  8 

Tooele 8 

Unltah 8 

Utah 43 

Wasat<^ 6 

Washington ..  6 

Wayne   1 

Vermont: 

Addison 31 

Bennington 44 

Caledonia 37 

Essex 8 

Franklin 47 

Grand  Isle 43 

Lamoille 28 

Orange 26 

Orleans 28 

Windham 43 

Windsor 46 

Virginia: 

Alleghany  —  28 

AmslU 21 

Appomattox   -  28 

Augusta 46 

Bath 10 

Bedford 37 

Bland  .- 15 

Botetourt 33 

Brunswick 28 

Buckingham..  18 

Caroline    20 

CarroU 47 

Charles  City..  34 

Charlotte    ...  26 

Clarke    47 

Craig 10 

Culpeper 47 

Cumberland  -  21 

Dickenson 48 

Dinwiddle   ...  49 

Essex 28 

Fauquier 40 

Floyd   26 

Fluvanna 26 

Franklin    39 

GUes    46 

Goochland   ..  86 

Grayson .  34 

Greene 34 

GreensTlUe  83 

Halifax 38 

Highland 6 

King  and 

Queen    17 

KtacOMtf*..  46 


State/  PopH- 

County  latton  *■ 

King  William.  37 

Lee   46 

Louisa   37 

Lunentnirg   ..  86 

Madison 36 

Mecklenbiug  .  48 

Middlesex   ...  48 

Nelson    25 

New  Kent 36 

Nortbiunber- 

land 48 

Nottoway 46 

Orange 39 

Patrick    33 

Powhatan  ...  29 
Prince 

Edward    ...  40 
Rappa- 
hannock    19 

Richmond 34 

Rockbridge   ..  28 

Scott    45 

Shenandoah  -  46 
South- 
ampton     81 

Spotsylvania  .  40 

Surry    21 

Sussex    23 

Wythe    48 

Washington: 

Adams   6 

Asotin    22 

Benton 89 

Chelan 14 

Clallam 20 

Columbia 6 

Douglas 9 

Ferry    2 

Franklin 21 

Oarfleld 4 

Grant    16 

Grays  Harbor.  31 

Jefferson 6 

Kittitas 11 

KUckitot 6 

Lewis   19 

Lincoln    4 

Mason    22 

Okanogan 5 

Pacific    17 

Pend  OreUle..  4 

San  Juan 22 

Skagit    80 

Skamania 8 

Stevens    7 

Wahkiakum  .  14 

Walla  WalU..  33 

Whatcom 39 

Whitman 18 

Yakima 84 

West  Virginia: 

Barbour 41 

Braxton 25 

Calhoun 26 

Clay    37 

Doddridge  —  20 

OUmer 23 

Orant 18 

Greenbrier 31 

Hampshire   ..  18 

Hardy    18 

Jacksofi 46 

LewU   46 

Llnc(4n    43 

Monroe   24 

Morgan ..  87 

Nicholas    86 

Pendelton 10 

Pocahontas 9 

Preston   89 


State/  Popu- 

County  latlon 

Randolph 34 

Ritchie 22 

Roane    29 

Summers 38 

Tucker 18 

'^ler    -     89 

Webster 18 

Wirt   18 

Wisconsin: 


Adams   

Ashland 

Barron 

Bayfield 

Buffalo . 

Burnett 

Chippewa 

Clark    

Crawford 

Door 

Douglas 

Dunn   

'  Florence 

Forest    

Grant  

Green 

Green  Lake.. 

Iowa 

Iron 

Jackson 

Juneau    

Lafayette 

Langlade 

Lincoln    

Marinette 

Marquette 

Menominee 

Monroe . 

Oconto 

Oneida 

Pepin   

Pierce  

Polk   

Pierce  

Richland 

Rock 

.    St.  Crolz 

Sauk 

Sawyer 

Shawano  

Taylor    

Trempealeau  - 

Vernon 

Vilas 

Washburn 

Waushara 

Wyoming: 

Albany 

Big  Horn 

Campbell 

Carbon 

Converse 

Crook 

Fremont    

Goshen 

Hot  Springs- 
Johnson  

Laramie 

Lincoln . 

Natrona 

Niobrara  . 

Park 

PUtte 

Sheridan 

Sublette    

Sweetwater  — 

Teton ... 

Uinta 

Washakie 

Weston  . . 


14 
16 
39 

8 
19 
11 
47 
36 
37 
41 
34 
84 

7 

8 
42 
46 
48 
26 

9 

6 
24 
22 
22 
26 
26 
19 

7 
35 
26 
22 
81 
46 
29 
12 
29 
16 
47 
46 

8 
36 
17 
32 
31 
13 
13 
24 

6 
3 
8 
2 
1 
2 
3 
6 
2 
1 

31 
3 

10 
1 
3 
3 
7 
1 
3 
1 
8 
8 

a 
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[FBL  804-81 

SUBCHAPTER  E^-KSTICIOE  FROQIIAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TK>N8  FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Dinoseb 

A  petlU(m  (PP  1F1075)  was  filed  (36 
FR  12252)  by  The  Dow  Chemical  Co.. 
Post  Office  Box  1706.  Midland,  MI  48640. 
In  accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
tolerances  for  residues  of  the  herbicide 
2-sec-butyl-4,6-dinitrophenol  applied  aa 
the  phenol  or  its  readily  hydrolyzable 
salts  (alkanolamlne  salts,  ammonium 
salt,  or  sodium  salt)  in  or  on  the  raw  ag- 
ricultural comodities  alfalfa  and  alfalfa 
hay,  barley  forage  and  straw,  bean  for- 
age, birdsfoot  trefoil  and  trefoil  hay, 
clover  and  clover  hay,  oat  forage  and 
straw,  pea  vines,  peanut  vines,  rye  forage 
and  straw,  soybean  forage,  sweetclover 
and  sweetclover  hay,  vetch  and  vetch 
hay,  and  wheat  forage  and  straw  at  1 
part  per  million;  and  in  or  on  almcmds, 
apples,  apricots,  barley  (grsdn),  beans, 
blackberries,  blueberries,  boysenberries, 
cherries,  citrus  fruits,  com  kernels  and 
cobs  (field  com,  popcorn,  and  sweet 
com),  com  fodder  and  forage  (field 
com,  popcorn,  and  sweet  com) ,  cotton- 
seed, cotton  forage,  cucurbits,  currants, 
dates,  figs,  filberts,  garlic,  gooseberries, 
grapes,  hops,  loganberries,  nectarines, 
oats  (grain) ,  olives,  onions,  peaches,  pea- 
nuts, pears,  peas,  pecans,  peppermint, 
plums,  potatoes,  prunes,  raspben-les,  rye 
(grain),  soybeans,  spearmint,  strawber- 
ries, walnuts,  and  wheat  (grain)  at  0.1 
part  per  million  (negligible  residue) . 

Subsequently,  the  petitioner  amended- 
the  petition  by  ( 1)  reducing  the  proposed 
tolerances  in  or  on  those  raw  agricultural 
commodities  at  1  part  per  million  to  0.1 
part  per  million  (negligible  residue),  (2) 
withdrawing  the  requests  for  tolerances 
for  residues  in  or  on  peiwermlnt,  soy- 
beans, and  spearmint  at  0.1  part  per 
million  (negligible  residue) ,  and  (3)  pro- 
posing tolerances  for  residues  in  ch*  on 
almond  hulls,  bean  hay,  cottonseed  hulls, 
and  peanut  hulls,  at  0.1  part  per  million 
(negligible  residue)  and  soybean  hay  at 
1  part  per  million. 

Based  on  conslderationglven  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

(1)  The  pesticide  is  useful  as  a  fungi- 
cide and  insecticide  as  well  as  a  herbicide 
for  the  purpose  for  which  the  tolerances 
are  being  established. 

(2)  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  S  180.6(a)  (3)  applies. 

(3)  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  TooA,  Drug,  and  Cosmetic 
Act  (sec.-  408(d)(2).  68  Stat  512;  21 
n.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  oC  the  Envi- 
ronmental E>rotection  Agency   (35  FR 
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15623),  »nd  tbe  Mithortty  delegated  Iqr 
the  Adrntelstrtftor  to  the  Deputy  AaOst- 
ant  Administrator  tor  Peatkside  PrognuM 
(39  FJL  18805),  1 1MJ81  Is  rertoed  to 
read  bm  followa: 

§  180^81  Dinoadi;  tolcrancM  for  ren- 
dues. 
'n>Ierances  are  eaUbUibed  for  rcaldnes 
of  the  berbldde.  Insecticide,  and  fungi- 
cide dlnoaeb  (3-4ec-butyl-4,«-dlnlt*o- 
phenol)  from  application  of  its  phenol 
or  Its  readily  hydrolysable  salts  (alkanol- 
amlne  salts,  ammonium  salt,  or  sodium 
salt)  in  or  on  raw  agricultural  commndi- 
Ues  as  follows: 

1  part  per  mlUl<xi  In  or  on  soybean 
forage  and  hay. 

0.1  part  per  million  (negligible  red- 
due)  In  or  on  alfalfa;  alfalfa  bay;  al- 
monds; almond  hulls:  apples;  apricots; 
barley  (grain,  forage  and  straw) ;  beans; 
bean  forage  and  hay;  blrdsfoot  trefoil 
and  trefoil  hay;  blackberries;  blueber- 
ries;    boysenberries;     cherries;     citrus; 
clover  and  clover  hay;  com  fodder  and 
forage;  com  grain  Including  popcorn; 
fresh  com  Including  sweet  com  (kernels 
plus  cob  with  husk  removed) ;  cotton  for- 
age; cottonseed;  cottonseed  hulls;  cucur- 
bits; currants:  dates:  figs;  filberts;  gar- 
lic; gooseberries;   grapes;   hops;  logan- 
berries; nectarines:  oaU  (grain,  forage, 
and  straw):    olives;    onions;    peaches; 
peanuU;  peanut  forage,  hay.  and  hulls; 
pears;  peas;  pea  forage  and  hay;  pe- 
cans; plums  (prunes) ;  potatoes:  rasp- 
berries; rye  (grain,  forage,  and  straw); 
soybeans;  strawberries;  vetch  and  vetch 
lulK;walnuts;  and  wheat  (grain,  for- 
ageTabd-^traw) . 

In  the  Pnisiui.  Rsenm  (rf  August  SO. 
1972  (S7  FR  17564).  Interim  tolerances 
were  established  for  residues  of  the  In- 
MCtldde  fungicide,  and  herbicide  dlnoseb 
(a-«ec-butyl-4.e-dlnltropbeiiol)    and  Its 
alkanolamlne.  ammonium,  and  sodlimi 
salts  in  or  on  alfalfa  and  alfalfa  hay.  al- 
mond huUs,  barley  forage  and  hay.  bean 
forage.  Mrdsfoot  trefofl  and  trefoil  hay. 
clover  and  clover  hay.  oats  forage  and 
gtraw.  pea  vines,  peanut  vtaee.  rye  for- 
age and  straw,  soybean  f<R«ge.  vetch  and 
vetch  hay.  wheat  forage  and  straw  at  1 
jmri  per  mlllloii  and  almonds,  apples, 
apricots,    barley,    beans,    UacUwrries. 
blueberries,  cherries,  dtrus.  com   fod- 
der and  forage,  eom  grain,  fresh  com 
baeludlng  sweet  eom  (kemds  plus  eob 
with  huA  removed) .  cuciirblts.  currants, 
dates.     fUberts.     garlic,     gooeeberrles. 
grapes,  hops,  raspberries,  oats,  onions, 
peaches,  peanut  hulls,  peanuts,  pears, 
peas.      pecans.      peppermtat.      phnns 
(prunes) ,  potatoes,  rye.  soybeans,  spear- 
mint, strawberries,  walnuts,  wheat  at 
0.1  pkrt  per  million. 

These  interim  tolerances  were  estab- 
lished pending  final  review  and  evalu- 
atlcm  of  the  data  cm  tbe  subject 
I)estlclde. 

I  180.319      [Amended] 

Since  the  review  and  evaluation  on 
the  subject  pesticide  have  been  com- 
pleted  and   permanent   tolerances   are 

being  established  by  this  order  for  Its 
Interim  tolerance   (with  the  exceptkm 


lUlIS  AND  REGULATIONS 

of  tkose  on  peppermint,  soybeans,  and 
■peumlni)  the  listing  of  interim  Uder- 
anees  for  dtnosri)  Is  no  longer  Decesaazy, 
and  I  180.S19  Interim  tolerancea  Is 
twr»^V«  by  deleting  the  Item  "Dtnoseb 
<3-Me-toatyl-4,S-dlnltroi>benol)  •  •  •- 
from  the  hot  <rf  items  In  the  table. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  January  13.  1975 
file  with  the  Hearing  aerk.  Environmen- 
tal Protection  Agency.  Room  1019E.  4th 
*  M  Streets,  8W..  Waterside  Mall.  Wash- 
ington. D.C.  20460.  written  objections 
thereto  In  qulntupllcate.  Objections 
shall  show  wtereln  the  person  flUng  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  tbe  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing 
wUl  be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Jwtify  tbe  relief  sought  Objections  may 
be  accompanied  by  a  memorandimi  or 
brief  In  support  thereof. 

Effective  date.  This  order  shall  be- 
come eCTecttve  December  12.  1974. 
(flws.  408((i)  («).  ••  But.  sia:  ai  tjac.  ua» 
W(«)) 

Dated:  December  6.  1974. 

EDwn  Ik  JoHmoa, 
Aetfno    Deputy    AtMUtaut    Ad- 
mhOitrator      for      Patteide 
Proonmt. 

i  raed  lS-lt-'M;g:4»  UB] 


amended  by  revising  tlie  paragrapb  *1l 
parts  per  mOIicm  *  *  *"  to  read  as 
fcdlows: 


S180J00 


for 


IVStL  soa-T] 

'part  180— T0URANC€S  AND  EXEMP- 
TIONS FWOli  TOLERANCES  FOR  mnrj. 
aOC  CHEMICALS  IN  OR  ON  RAW 
AORICULTURAL  COMMOOfTIES 

Ethephon 

A  petitkm  (PP  4P1490)  was  filed  (39 
rR  20640)  by  Amchem  Products.  Inc., 
AmUer.  PA  19002.  in  accordance  with 
provisions  of  the  Federal  Pood.  Drug,  and 
Cbsmetlc  Act  (21  UJS.C.  340a) ,  proposing 
establishment  of  a  tolerance  for  residues 
of  ttw  plant  regulator  eth^Jhon  ((2- 
chloroethyl)  phosphonle  add)  In  or  on 
the  raw  agricultural  commodity  figs  at  5 
parts  per  mflllon. 

Based  on  consideration  given  the  data 
submitted  In  the  petition  and  other  rele- 
vant matolal.  it  is  concluded  that: 

(1)  Tha  plant  regulator  Is  useful  for 
the  purpoae  for  which  the  tolerance  Is 
being  established. 

( 2)  There  Is  no  reasonable  expectation 
of  residues  In  eggs.  meat,  milk,  or  poul- 
try, and  i  180.6(a)  (3)  i4)pUes. 

(3)  The  tolerance  establlAed  by  this 
OTtier  will  protect  the  public  health. 

TTierefore.  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat  512;  21 
ni3.C.  346a(d)  (2) ) .  the  authority  trans- 
ferred to  the  Admlnistrat(H-  of  tbe  Envi- 
ronmental Protection  Agency  (35  FJt 
15033).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams    (39    FJi.    18805) .    i  180.300    Is 


6  parts  per  million  In  or  on  apples. 
•ranberrleik  and  figs. 

•  •  •  •  • 

Any  person  iAu>  will  be  adveneir  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  January  13.  1975  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agancy.  Room  1019B.  4th  ft  M 
Street*.  SW..  Waterside  MaU,  Washing- 
ton, D.C.  20400.  written  objections  there- 
to In  qulntupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sulMmt  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  becosne 
effective  Deocaaber  12. 1974. 

<8m:.  408  (d)(3).  68  SUt  613;  31  VAC.  94«a 
(d)  (S) ) 

Dated:  Deeember  6, 1974. 

Euwix  Lb  JoHinosv, 
Acti»o   Deputy   Aatittant   Ad- 
miHUtrator  for  Fattetde  Pro- 

|FR  Doc.74-Jint  raed  13-ll-7«:t:a  am] 


PART  180— TOLERANCES  AND  tXEMP- 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Ethephon 

In  TCBpoiMe  to  a  petition  (FP4X1440) 
submitted  by  Amchem  Products.  Ine.. 
Ambler,  PA  19003.  a  notice  was  pubUaiied 
by  the  Environmental  Protection  Agen- 
cy in  the  FBuasi.  Rscism  oi  September . 
27.  1974  (39  PR  34672),  proposing  (1) 
establishment  of  a  tolerance  for  neg- 
ligible reeldues  of  the  plant  regula- 
tor ethephon  ( (2-chloroethyI)  phosphonle 
add)  in  or  on  the  imported  raw  agri- 
cultural commodity  coffee  beans  at  0.1 
part  per  minion  resulting  from  appMca- 
tlon  of  the  plant  regiilator  to  the  grow- 
ing crop  and  (2)  the  edlt<Mrlal  revision 
of  the  paragraph  "One-half  part  per  mfi- 
Boa  •  »  *"  to  1 180.300  so  that  ti  reads 
"0.5  part  per  mlUlon  •  •  •".  Mo  com- 
ments or  i^ioests  for  referral  to  an  ad- 
visory oommltta*  were  received. 

It  is  conchided  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provlslonB  oS 
tbe  Federal  Food.  Drug,  and  Cosmcilc 
Act  (sec.  408(e).  68  SUt  514;  21  DJSXT. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 


FEDEIAL  tEGISTW.   VOl.   99.  HO.  340— WUBOAY,  DKi«i«  U,   »*7« 


RULES  ANO  tEeULAnONS 


Protection  Ageney  ^JFR  IWW .  mad. 
ty%^  83lthor1ty  dcSegswed  vy  tne  flnHSw— 
istrator  to  the  Depaty  floslfltast  MhMn- 
l^trdtor  for  Pertldde  riugiesns  «•  fW 
1«80S) ,  1 180.900  is  amended  by  revf  * 
the  paragraph  "Oat-haSt  pait  per 
Hon  •  •  •"  and  by  addhig  «he  new  p 
graph  "^.l  part  per  mliltan  •  •  •",  sa 
foOows: 


§180.300 


for 


94ea(e)),  tbe  tuitfaortty  trBOsferred  «• 
the  Administrator  of  the  EnvironBaestel 
Protection  Ageaey  (35  m  1562S).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pertldde  Programs  t39  FR 
18805) ,  S  180.184  Is  amended  by  revising 
the  paragraph  "0.25  pail  per  million 
*  *  *  "  to  read  as  f  tdlaws: 

§  180.184     Linuron  tirferances    for   res- 
idues. 


0.5  paK  per  aiflllom 
and  watButa. 


0.1  part  per  "^nunn  tna^Tlglble  resi- 
due) in  or  on  coffee  beans. 

Any  person  i*ho  will  be  advBselr  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  January  13,  1015  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E,  «t*\  9t  M 
Streets.  6W..  Waterside  Mall,  Washing- 
ton. D.C.  aOidQ.  written  objections  there- 
to in  qutntupUcate.  ObtecOaas  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particuraHty  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  obJectiaoB.  If  a  hearing 
is  uequestod.  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  i>e  granied  if  the  objectioas  are  sup- 
ported by  grooDds  legally  stiilrient.  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  menjorandum  or 
brief  In  support  tbereof. 

Effective  date.  This  order  shall  become 
effective  Deceinber  12.  lOf 4. 
(Sec.  408(e) ,  «8  Wart.  M4;  W  V»!C.  MSafe) ) 

Dated:  Deeeoiber^.  1974. 

Ebwik  L.  iotmstfK, 
Acting    Deputy    AtiAsixmt    Ad- 
ministraiar  fm  Pesticide  Pro- 
grams. 


XFRL   S04-S1 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS raOM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OB  ON  RAW 
AORICULTURAL  COMMOOmES 


In  response  to  a  petition  tPP  7E1373) 
submitted  by  the  State  of  Calif  omla.  De- 
partment of  Food  and  Agriculture,  1"220 
If  Btreet,  Sacramento,  CA  96814,  a  noMoe 
was  published  \fy  the  EnvironnMHtal  Pro- 
tection Agency  in  the  Fx»ral  Ractsma 
of  October  17.  1974  (Z9  FR  370B8).  pro- 
posing establishment  of  a  tolerance  for 
residues  of  the  herbicide  linuron  (3-(3.4- 
dlchlorc^henyl)  -1-methoxy  -  1  -  methyl- 
urea)  In  or  on  the  raw  agrlcultiiral  com- 
modity asparagus  at  0.Z5  part  per  mil- 
lion. No  comments  or  requests  for  re- 
ferral to  an  advlsMT  committee  were 
received. 

Xt  is  concluded  that  the  proposal 
should  be  adoptod. 

T^iei'efoie.  ptmnant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  tsec  tOBte).  06  JStat  514;  21  XJAXJ. 


025  part  per  nflUon  In  or  on  aapar- 
agofi.  corn  grain  tnclading  popoom.  fresh 
com  Including  sweet  com  (kem^,  plus 
cob  with  husk  removed) ,  cottonseed,  and 
the  grain  of  barley,  oats,  rye,  sorghum 
(mtlo) ,  and  wheat. 

Any  person  mho  will  be  adversely  af- 
fected by  Uie  foregoing  order  nuty  at 
any  time  on  or  before  Januacy  13.  1975, 
file  with  the  Hearing  Clerk.  Envlroo- 
DMotal  Protection  Agency.  Roam  1019S. 
4tb  A  M  Street«.  SW.  Waterdde  MaH. 
IX^tshington.  D.C.  20460.  written  objec- 
tions thM«to  in  qulntopUcate.  ObJeo- 
ttans  ArU  shorn  wherein  the  pecsoa 
filing  will  be  adversely  fleeted  by  the 
order  and  specUy  with  particularily  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  aocampaniad 
by  a  memorandum  or  brief  In  support 
tha«of. 

Effective  date.  This  order  shall  beoone 
effeHsve  December  12, 1974. 

(3ec.  408(«) ,  88  Stat.  £14;  21  U2.C.  3«aa(e)  ) 

Dated:  Oeeemberd.  1974. 

Eovmr  L.  Juhasuh, 
Acting    Deputy   Assisttent   Ad- 
ministratxjr      for      Ptitittde 
Propmms. 


[FRL  304-4] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS RKSM  TOLERANCES  ran  PESTI- 
aOE  CHEMICALS  IN  OR  ON  MAW 
ACraCULTURAL  COMMODITIES 

MsChidodliiofi 

A  petition  (PP  4F1513)  was  filed  (39 
FB  26479)  by  CIBA-CEIOY  Corp..  PjO. 
Box  11422,  Greensboro.  NC  27409.  in 
accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  C^osmetic  Act  (21 
U.S.C.  346a) .  proposing  establishment  of 
a  tolerance  for  residues  of  the  insecticide 
methidathion  (OX:)-dlmethyl  phospbono- 
dlthloate,  S-ester  with  4-(mercaptom- 
ethyl)  -2-meth03cy- A'-l,3,4-thiadlazolln- 
5-one)  In  or  on  the  raw  agrici^fearal 
commodity  sunflower  seeds  at  di  part 
permSlloa. 

Based  on  consideration  given  the  data 
sifbmltted  In  dtie  petition  and  other 
retevant  material.  It  is  concluded  t^at: 

<11  Ttw  Inaeetiolde  is  uaetal  for  tbe 


C2) 
tfan  of  xesldsBB  in 

<  Utj0<a)i8) 

fS>  The  tolBcanoe  establlsked  l^  Mds 
wdH  protaot  ttx  pubUclMMb. 

pocsouit  to  prntWom  vf 
the  FBdeeal  Wead.  Drag,  and  Oil— ssfh; 
Act  <aee.  «98<d»ci>.  «e  Stat.  5U:  Si 
UJBja  MOa(d»  a> ).  liie  antiMCity  irMis- 
feired  to  the  Artmlniatrator  at  the  Bb- 
vironmestal  Protaetion  Ageaey  <9fi  FS 
15623).  and  ttx  aadharlty 
the  Adrnlnistimlar  to  fcheHepntr 
ant  AdndnlstFstar  for  Paitlc 
grams  C39  PR  18805).  f  UQJMi  M 
aaended  by  adding  the  new  paragraph 
•^S  part  per  miUion  •  •  •"  atter  tte 
paragraph  "2  parts  per  raUtton  *  •  '"m 


for 


§  IS0.298     Medndirrtiiait;  loleri 
residues. 


0.5  part  per  million  in  or  on  sunflower 
seeds. 

Any  person  wtM)  win  be  ad««rsely  af- 
fected toy  the  foregoing  oideu  nsy  wd 
any  time  on  or  before  Janoary  13,  tfSS 
file  ^tfa  tbe  Hearing  (Serk.  gniUw 
nteatal  Pretoction  Ageaey.  Itoon  MIME, 
41h  ■&  M  Streets.  SW.  WatecaMe  MaR, 
WashinglxHi.  D.C.  99460.  written  oiblaB- 
tions  t^reto  in  iixdntiiqAlcate.  Otijeo- 
tlons  Shan  show  whereto  the  piisssi 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularily  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  Is  requested,  the 
ob^ttons  must  state  the  iasnes  for  tiie 
bearing.  A  bearing  wiR  be  gsaated  if  the 
oWeetions  are  supported  ^  gvaaads 
efficient  to  instil  the  reMef 
It.  Objeetlam  may  be 
by  a  aieBsaranduai  or  brtof  in 
tlMnaf. 

effective  date.  This  order  shall  bectme 
etfetfttve  December  12, 1974. 

(Sec  40S(^  W,  «8  Btmt.  «ia;  31  VSC.  Mte 
Dated:  December  6, 1974. 

E0WIN  L.  JOHNSOH. 

Acttmg  Deputy  AssUtmat  dd- 
wiintetratar  ^or  F^etadde 
Program*. 

ITS  l>oc.74-2889e  TCed  I«-11-:T4;8: tf  bob] 


tna904-«1 

PART  IRQ — TOLERANCES  JWD  LALIIiP- 
TIONS  fffOM  TOLERANCES  FOR  PESTI- 
CR>E  CHBWCALS  IN  OR  ON  RNW 
AGMOULTVRML  OOMMOOmES 

Paraquat 

A  petition  <FP  4F1481>  was  filed  OS 
FR  14542)  by  Chevron  CStemieal  Co., 
Ottho  DItuIuu,  940  Heusley  cPtreet, 
Richmond.  CA  S4801.  In  accordance 
with  prurislous  of  the  Pedend  Vt)od, 
Drug,  and  Cosmetic  Act  (21  Ufi.C 
346a),  proposing  estMiHShmeiit  of  a 
for  aagUgflde  natdaes  aC  ttie 


VOL  »f  . 


42,  i«r« 


43292 

desiccant,  defoliant,  and  herbicide  para- 
quat (l,l'-dIinethyl-4.4'-blpyrldlnium) 
derived  from  application  of  either  the 
bis  (methyl  sulfate)  or  the  dlchlorlde 
salt,  calculated  in  both  Instances  as  the 
cation  in  or  on  the  raw  agricultural 
commodity  nuts  at  005  part  per  million. 
(This  request  represents  the  extension 
of  ahready  esUbllshed  tolerances  (5  180.- 
205.  40  CPR)  for  residues  of  paraquat 
In  or  on  the  raw  agricultural  commodi- 
ties almonds,  filberts,  macadamla  nuts, 
and  walnuts  at  0.05  part  per  million  to 
Include  the  entire  nut  group.) 

Based  on  consideration  given  the  data 
submitted  in  this  petition  and  other 
relevant  material,  it  is  concluded  that: 

(1)  The  desiccant,  defoliant,  and 
herbicide  is  useful  for  the  purpose  for 
which  the  tolerance  is  being  established. 

(2)  There  is  no  reasonable  expectation 
of  residues  In  eggs.  meat,  milk,  or  poultry. 
and  i  180.6(a)  (3)  applies. 

(3)  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (39  FR  18805),  {180.205  is 
amended  by  revising  the  paragraph  "0.05 
part  per  million  •  •  •"  to  read  as  fol- 


IULEJ&  AND  tEOULATIONS 

(eee.  «M(d)  (a),  S8  SUt.  6V2;  31  VS.C.  M«ft 
«»)  (3) ) 

Dated:  December  6, 1974. 

ESWIK  L.  JOHKSOIV, 

Actino  Deputy  Assistant  Admin' 
istrator  for  Pesticide  Pro- 
fframs. 

[FR  Doc.74-28897  Filed  13-ll-74;8:46  am] 


f  180.205     Paraquat;  toleranrM  for 
iduea. 


0.05  part  per  million  (negligible  resi- 
due) in  or  on  apples,  apricots,  avocados, 
bananas,  barley  grain,  cherries,  citrus 
fruit,  coffee  beans,  fresh  com  including 
■weet  eom  (kernels  plus  cob  with  husk 
removed),  com  fodder  and  forage,  com 
grain,  figs,  guava.  lettuce,  melons,  necta- 
rines, nuts,  oat  grain,  olives,  papayas. 
peaches,  pears,  peppers,  pineaples.  plums 
(fresh  prunes) .  rye  grain.  safBower  seed, 
■mall  fruit,  sorghum  forage  and  grsdn, 
soybeans,  soybean  forage,  tomatoes,  and 
wheat  grain. 

...  •  •  •  •  • 

Any  person  who  win  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  January  13,  1975  flle 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency.  Room  1019E,  4th  It 
M  Streets,  SW.,  Waterside  Mall.  Wash- 
ington. D.C.  20460,  written  objections 
thereto  in  qulntupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to 
Justify  the  relief  sought.  Objectlona  may 
be  accompanied  by  a  memorandum  or 
brief  In  support  thereof. 

Effective  date.  This  order  shall  become 
eflecUve  December  12. 1974. 


|FRL  S04-71 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

2.4-D 

In  response  to  a  petition  (PP  1E1132) 
sulnnltted  by  Dr.  C.  C.  Compton,  Coor- 
dinator. Interregional  Research  Project 
No.  4.  State  Agricultural  Experiment 
Station.  Rutgers  University,  New  Bruns- 
wick. NJ  08903.  on  behalf  of  the  IRr-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Stations  of  Michigan. 
Minnesota.  North  Dakota,  and  South 
Dakota,  a  notice  was  published  by  the 
Environmental  Protection  Agency  in  the 
Pkobeai.  RxGisTcit  of  October  7.  1074  (39 
PR  36031).  proposing  (1)  establishment 
of  a  tolerance  for  residues  of  the  herbi- 
cide and  plant  regulator  2.4-D  (2,4-di- 
chlorophenoxyacetlc  acid)  In  or  on  the 
raw  agricultural  commodity  potatoes  at 
0.2  part  per  million  and  (2)  deletion  of 
the  interim  tolerance  for  residues  of  2,4- 
D  in  or  on  potatoes  at  0.1  part  per  mil- 
lion. No  comments  or  requests  for  refer- 
ral to  an  advisory  committee  were 
received. 

It  is  eoncluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  408(e).  68  Stat.  514:  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
ProtecUon  Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Prognuns  (39  FR 
18805) .  Part  180  is  amended  as  follows: 

1.  By  revising  {  180.142(a)  to  read  as 
follows: 

§  180.142    2,4-D;  tolerances  for  rMidaes. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide  and  plant  reg- 
ulator 2.4-D  (2.4-dlchlorophenoxyacetic 
acid)  In  or  on  raw  agricultural  com- 
modities as  follows: 

5  parts  per  million  In  or  on  apples, 
citrus  fruits,  pears,  and  quinces.  The 
tolerance  on  citrus  fruits  also  Includes 
residues  of  2.4-D  (2.4-dichlorophenoxy- 
acetic  acid)  from  the  preharvest  appli- 
cation of  2.4-D  isopropyl  ester  and  2,4-D 
butoxyethyl  ester  to  lemons. 

0.2  part  per  million  in  or  on  potatoes. 

a  •  •  .  •  • 

§  180.319      [Amend] 

2.  By  deleting  the  word  'Potatoes'* 
from  the  list  of  raw  agricultural  com- 
modities for  the  item  "2.4-D  •  •  •"  In  the 
table  In  1 180.319  Interim  tolerances. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 


any  time  on  or  before  January  13,  1976 
file  with  the  Hearing  CHerk,  Environmen- 
tal Protection  Agency.  Room  1019E,  4th 
k  M  Streets,  SW.,  Waterside  Mall,  Wash- 
ington. D.C  20460.  written  objections 
thereto  In  qulntupllcate.  Objections 
ihaU  show  wherein  the  person  flUng  wUl 
be  adverse  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  bear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufBcient 
to  Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandxmi 
or  brief  In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  December  12, 1974. 

(Sac.  408(a),  88  Stat.  614:  31  VS.C.  S46a(e) ) 
Dated:  December  6.  1974. 

EOWIM   L.   JOHKSON, 

Acting   Deputy    Assistant    Ad- 
ministrator     for      Pestitide 
Programs. 
IFR  Doe.74-a8899  PUed  13-11-74:8:45  am 


(TRIi  383-8] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

C«ftain  Inert  Ingredients  in  Pesticide 
Fonmulations 

Correction 

In  PR  Doc.  74-23945.  appearing  in  the 
Issue  of  Monday.  October  21,  1974,  at 
page  37378.  I  180.1001(e) .  the  sixth  entry 
now  reading  "Manganous  oxides — Solid 
diluent,  carrier.",  should  read,  "Manga- 
nous oxide — Solid  diluent  carrier.". 

\TBL  S04-3] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL (»MMODITIES 

IsophorofM;  Corraction 

In  PR  Doc.  74-24254  appearing  at 
page  37195  hi  the  Issue  of  Friday,  Octo- 
ber 18.  1974.  the  word  "herbicide'*  was 
inadvertently  omitted  so  that  the  phrase 
"for  postemergence  use  on  beets  •  •  •**  in 
the  table  under  "Uses"  should  have  read 
"for  postemergence  herbicide  use  on 
beets  •  •  •".  Therefore,  the  paragraph 
Is  corrected  to  read  as  follows : 

§  180.1001      Exemption*    from    the    rr- 
qairement  of  a  toloranee. 


(d)   •  • 

Inert 
incrwUaats 


LbniU 


Um( 


laopborom. 


BoWent  and  ooaolfMit  ton 
iMmolatioiM  used  beior* 
wop  fuamtta  from  toll,  for 
pMU9DMrs«Dea  dm  en  ric« 
belDre  crop  iMflni  to  b«ad. 
•nd  tor  po8taMii«uc«  h«r- 
Mcld*  nae  on  bMts  (rasv 
ttcatj  and  Ublc  beeU). 
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Dated:  DeeenriNrtf,  1974. 

AoUno  Deputy  AstUtaat  Ad- 
ministrator for  Pesticide 
Programs. 

(Fa  I>oc.74-aM94  Ftled  lS-U-T4:8:tf  am] 

Titto  50— Wildltfe  and  Fisheries 

CHAPTER    h- U.S.    FISH    AND  WILOLiFE 
SERVICE.  DEPARTMENT  OF  THE  INTE- 


PART  28— PUBLIC  ACCESS,  USE.  AND 
RECREATION 

Eastern  Hack  National  WMIife  R«fif«», 

The  following  special  regulation  Is  Is- 
sued and  is  effective  during  the  period 
January  1.  1975  through  December  31, 
1975. 

§28.28     Spatial  rt)giilati«M«; 

for  hkHvidnal  wildiiCe  aiefugc 

Marylmto 

KASTERN  NECK  IfATTOmU.  VnUBVlIX  HBTVGK 

Entrance  Into  the  refuge  and  use  of 
parking  areas  and  facilities  is  permitted 
during  daylight  hours  for  photograiihy, 
hilclng.  nature  study,  bicycling,  and  ac- 
cess to  fln  fishing,  shell  fishing,  and  crab- 
bing. 

Boat  access  is  permitted  at  Bogle's 
Wharf  for  commercial  and  sport  fln  and 
shell  fishing  and  crabbing  In  acccrrdance 
with  Federal  and  State  regulations. 

The  Ingleside  Recreation  Area  is  open 
from  May  1.  1975  through  September  30, 
1975  and  from  November  22. 1975  through 
November  30.  1975.  Boats  may  be 
launched  at  the  launching  site  from 
May  1,  1975  through  September  30,  1975. 

Pets  are  permitted  if  on  a  leash  not 
exceeding  10  feet  in  length,  only  in 
designated  parking  areas.  Camping  Is  not 
permitted. 

The  following  activities  are  not  per- 
mitted at  the  Eastern  Neck  Narrows 
during  the  period  May  1,  1975  through 
September  30,  1975:  Stopping  or  parking 
vehicles,  standing  on  or  fishing  and  crab- 
bing from  the  roadside  or  shoreline  and 
launching  or  removing  bm^. 

Designated  nature  trails,  boardwalks, 
and  recreation  sites  are  opea  for  ase.  All 
other  areas  are  closed. 

Registered  motor  vehicles  are  permit- 
ted on  refuge  roads  and  in  designated 
parking  areas  only.  Parldag  and  leaving 
vehicles  tmattended  along  the  refuge 
roads  Is  not  permitted. 

The  refuge,  comprising  approxlmattSy 
2.286  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Manager.  Eastern 
Neck  National  Wildlife  Refuge.  Route  2, 
Box  225.  Rock  Hall.  Maryland  21661,  or 
from  the  Regional  Director.  D.S.  Fish  and 
Wildlife  Service,  John  W.  McConnack 
Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refxjge  areas 
generaHy,  which  are  set  forth  in  Title  80, 
Code  ci  federal  Regulations,  Part  t8. 


ABd  are  effective  through  December  31, 
1975. 

Dated:  December  5, 1974. 

RiCHARP  E.  OuurriTH. 
Regional  Director.  U.S.  Fish 
and  WildHfe  Service, 
[FBDOC.74-28B36  FUad  U-ll-74;8:«6  am] 


PART  28— PUBLIC  ACCESS.  USE.  AND 
RECREATION 

liaquois  National  Wildlife  R«fc«s, 
New  York 

The  following  special  regulation  is  Is- 
sued and  is  effective  from  January  1, 
1975.  through  December  31,  1975. 

fi  28.28     Special  regnlationa;  reoreation; 
f«r    llie    iBtUvidual    wildlife    vcfjice 


New  Toxk 
mociaoia  hational  wiu>l1fx  kcfv«b 

Travel  on  foot  or  by  motor  vehicle  Is 
permitted  on  designated  travel  routes, 
foj*  the  purpose  of  nature  study,  photog- 
rajihy.  hiking  and  sight-seeing  during 
dajrilght  hours.  Pets  are  permitted  if  on 
a  leash  not  over  10  feet  in  langth. 

The  refuge  area,  comprising  10,818 
acres.  Is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director.  Pish  and  Wildlife  Serv- 
ice, John  W.  McCormack  Post  OfSce  and 
Courthouse,  Boston,  Massachusetts 
02109. 

The  provisions  of  tills  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations. 
Part  28,  and  are  effective  through  De- 
cember 31,  1975. 

Dated:  Decembers,  1974. 

KiCHARD  E.  QiurriTH, 

Regional  Director, 
Fish  and  Wildlife  Service. 

(FR  DOC.T4-S8S85  PUed  ia-Il-74;«:«C  am] 


PART  S3— SPORT  FISHIVte 

BrigBiitine  National  WNdllfe  Rofuce, 
New  Jersey 

The  following  special  regulations  are 
issued  and  are  effective  duzlng  the  period 
January  1,  197S,  through  Dsoember  31. 
1975. 

§  S3.S     Special    regniatioiu ;   «port    fish- 
ing;  for  iiidiTid«al   wiMlife  refuge 


New  Jexsst 

BtlCANnm  KAnOHAL   WZLBUFX  aXTDfiB 

Saltwater  sport  fishing  Is  pemdtted 
from  the  beach  on  Holgate  Peninsula  and 
Little  Beach  Island,  except  from  these 
areas  posted  as  closed.  Saltwato-  sport 
Ashing  from  the  auto  ^ovr  route  Is 
prohibited. 

Fi'eihwater  sport  fishing  from  ttie 
South  Dike  of  tlie  West  Pool  fa  permitted 
during  daylight  hours  from  Jifly  30 
through  September  21.  19TS.  The  pos- 
sesion of  flsh-or  miottosvs  for  use  «s  bait 
Is  not  permtttod.  n^shwater  flakormen 
may  paik  at  tlw  headiuatteis  and  South 
Tower  parklBg  arsM  only. 

Sport  fishliig  rtian  be  fa 
wftti  an  aiHiUcable  State 


Areas  open  to  cporC  fishing  are  delin- 
•ated  on  maps  availahip  at  refuge  head- 
quarters. OceaavlUe.  New  Jersey,  or  from 
tke  Bflglonal  Director,  U.S.  fish  ajid 
Wildlife  Service.  John  W.  McConnack 
Post  Office  and  Courthouse.  Boston, 
Massachusetts  02109. 

Tlic  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  generally, 
as  set  forth  in  Title  50.  Code  of  Federal 
Regulatkxu.  Part  SS.  and  are  efEectlve 
through  December  31.  197S. 

Dated:  Decembers.  1974. 

RiCBASB  E.  Gtauvnxa. 
Rtgionml  Director.  U.S.  PiMh 
and  WUaUfe  Stniot. 
\mt  Dec.74-aeM3  FUad  13-11-74 


PART  as— SPORT  FISHING 

Montezuma  NaitfonsI  WHdllte 
New  York 

Tlte  following  special  regulation  Is  ik- 
aued  and  is  effective  during  the  period 
Janaaqr  1.  1975  through  December  31, 
IBU. 


§33.5 


Special    re^IattoMs;    aport    fiA- 
;   for   individual   wildlSc    refuge 


New   YOCK 
MONTEZUnA    ITATIOIfAL    WILDL9S    RUVUl. 

Sport  fishing  In  state  waters  la  oom- 
pttance  with  state  regulations  is  per- 
mitted from  refuge  lands.  The  four  areas 
open  for  access  to  fishing  are  designated 
by  signs  and  delineated  on  maps  avall- 
aUe  from  the  Refuge  Manager.  Monte- 
auma  National  Wildlife  Befuge.  RX). 
<#1.  Box  1411.  Seneca  FaUs.  New  York 
13148  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  John  W. 
McOormack  Post  Office  and  Courthouse. 
Boston.  Massachusetts  02109. 

Ttie  provisions  of  this  special  regiHa- 
tion  supplement  the  regulaUons  govern- 
ing fishing  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  In  50  CFR 
Part  33.  and  are  effective  through  Qe- 
oeoober  31,  1975. 

Dated:  Deoenter  5,  1974. 

RlCHASD   E.    Grutith, 
Regional  Director.  V.S.  Fish 
and  WOdUfe  Service. 

(FR  Onc.74-MMT  FOed  U-ll-M:g.-4S  mm] 


CHAPTTR  IX— AGRICm.TURAL  MARKET- 
IflG  SERVICE  <MAR«CETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TMHJES.     fftJTS).     DePMrrMENT    OF 


fff  ftTcA  Or&n^  It0(.  899] 

MRT  907— MAMEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

UmitaUMiofHaadliiV 

Tills  regulation  fixes  the  Qusntfty  of 
Callfomla-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  thning 
the  weekly  regulation  period  December 
13-191.  1974.  It  Is  Issued  pursuant  to  the 
AsricHttiual  Marketing  Agreemeot  Act 

Ot    ItST.    M 
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Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con- 
sideraUon  of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 
§  907.630    Navel  Orange  Regulation  330. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel  Orange 
Administrative  Conunlttee,  established 
imder  the  said  cunended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
Bmit  the  respective  quantities  of  Navd 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Navel  <»range  industry. 

(I)  The  committee  has  submitted  Ita 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor- 
tunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
eniunerated  in  the  order.  The  commit- 
tee further  reports  that  the  fresh  mar- 
ket demand  for  Navel  oranges  Is  fairly 
active.  Prices  f.o.b.  averaged  $3.62  per 
carton  on  a  reported  sales  volume  of 
1,041  carlots  last  week,  compared  with 
an  average  f.o.b.  price  of  $3.85  per  carton 
and  sales  of  797  carlots  a  week  earlier. 
Track  and  rolling  supplies  at  579  cars 
were  up  70  cars  from  last  week. 

(II)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
Information,  the  Secretary  finds  that 
the  respective  quantities  of  Navel 
oranges  which  may  be  handled  should 
be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regxilatlon  imtil  30  days  after 
publication  hereof  in  the  Federal  Rec- 
isira  (5  U.S.C.  653)  because  the  time 
intervening  between  the  date  when  In- 
formation upon  which  this  regiilation 
la  based  became  available  and  the  time 
this  regulation  must  become  effective  In 
order  to  effectuate  the  declared  policy 
of  the  act  Is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstatices,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
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hereinafter  set  forth.  The   committee 
held  an  open  meeting  during  the  cur- 
rent   week,    after    giving    due    notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  reg^ilation,  Including  its 
effective   time,   are   Identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among  handlers  of  such 
Navel  oranges;  it  is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
act.   to   make  this  regulation   effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of   persons   subject   hereto   which 
cannot  be  completed  on  or  before  the 
effective  date   hereof.   Such   committee 
meeting  was  held  on  December  10,  1974. 
(b)   Ord«r.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 13.  1974.  through  December  19, 
1974.  are  hereby  fixed  as  follows: 

(1)  District  1 :  1,058,000  cartons; 
(11)  District  2:  Unlimited  movement; 
(Ul)  Districts:  92.000 cartons." 

(2)  As  used  In  this  section,  "handled." 
"District  1,"  "District  2,"  •T)istrlct  S." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(S«ca.  1-19,  48  SUt.  31,  as  amended;  7  UJB.C. 
eoi-fl74) 

Dated:  December  11, 1974. 

CTharles  R.  Braoeb. 
Director.  Fruit  and   Vegetable 
Diviaion.    AgrictUtural    Mar- 
keting Service. 
|FB  DOC.74-291M  Piled  ia-ll-74;8:4S  am) 

Tttto  9— Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUSCHAPTEJI  D— EXPOttTATION  AND  IMTORTA- 
TKIN  or  ANIMALS  (INCLUDiNCt  POULTRY) 
AND  ANIMAL  PROOUCTS 

PART  97— OVERTIME  SERVICES   RELAT- 
ING TO  IMPORTS  AND  EXPORTS 

Commuted  TraveKime  Allowances 

The  purpose  of  this  amendment  is  to 
establish  commuted  travel  time  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting 
to  smd  retiiming  from  the  place  at  which 
an  employee  of  Veterinary  Services  per- 
forms overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on  ac- 
count of  ov^nime  or  holiday  duty.  Such 
establishment  depends  upon  facts  with- 
in the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 

Therefore,  pursuant  to  the  author- 
ity conferred  upon  the  Deputy  Admin- 
istrator. Veterinary  Services.  Animal 
and  Plant  Health  Inspection  Service  by 
S  97.1  of  the  regulations  concerning 
overtime  services  relating  to  imports 
and  exports  (9  cnFn  97.1),  administra- 


tive instructions  9  C7FR  97.2  (1974  ed.>. 
as  amended  November  27.  1974  (39  FR 
41356-41358).  prescribing  the  com- 
muted traveltime  that  shall  be  Included 
In  each  period  of  overtime  or  hoUday 
duty,  is  hereby  amended  by  adding  to  or 
deleting  from  the  respective  list  therein 
as  follows : 

§  97.2      [Amended] 

WrrHiK  MxTBOPOLrrAH  Area  One  Hour 

Add:  Clifton,  New  Jersey  (Animal  Im- 
port Center) . 

(64  Stat.  581;  7  UJB.C.  3380.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  December  12. 
1974. 

It  Is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  It  does  not  ap- 
pear that  [Hiblic  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Acxordlngly.  pursuant  to  5  UjS.C.  553. 
It  is  found  upon  good  cause  that  notice 
and  public  procedure  on  this  instruc- 
tion are  Impracticable,  unnecessary,  and 
contrary  to  the  public  Interest,  and  good 
cause  is  found  for  making  it  dfective  less 
than  30  days  after  publication  In  the 
Pbobral  Register. 

Done  at  Washington,  D.C,  this  6th 
day  of  December  1974. 

J.  M.  HsjL, 
Deputw  Administrator,   Veteri- 
nary   Services.    Animal   and 
PlarU  Health  Inspection  Serv- 
ice. 
[FB  Doo.74-a8»48  PU«d  13-11-74:8:45  am] 


CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PROOUCTS  INSPEC- 
TION). DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART  301 — DERNITIONS 

Change  in  MPI  Regional  Offices 

Statement  of  Considerations.  Pursuant 
to  the  authority  contained  in  the  Federal 
Meat  Inspection  Act,  as  amended  (21 
U.S.C.  601  et  seq.) .  the  Animal  and  Plant 
Health  Inspection  Service  is  amending 
the  Federal  meat  Inspection  regulations 
(9  CFR  Part  301)  to  refiect  a  realign- 
ment in  the  Meat  and  Poultry  Inspection 
regional  ofllces. 

As  a  result  of  the  realignment  of  the 
field  offices  of  the  Meat  and  Poultry  In- 
spection Program  on  September  16,  1973, 
the  States  of  North  Dakota  and  South 
Dakota  were  transferred  from  the  juris- 
diction of  the  North  Central  Region  to 
the  Jurisdiction  of  the  Western  Jiegloii. 
Therefore,  the  regulations  are  being 
amended  to  reflect  this  change. 

Accordingly,  the  Federal  meat  inspec- 
tion regulations  (9  CFR  301  et  seq.)  are 
sunended  as  follows : 
§  301.2      [Amended] 

In  9  301.2(111),  the  portion  of  the  text 
describing  the  North  Cutral  Region  is 
amended  to  read:  "The  States  of  Illinois, 
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Indiana,  Iowa,  Michigan,  Minnesota,  Ne- 
bra^ca.  Ohio,  and  Wisconsin." 

Further,  the  portion  of  the  text  de- 
scribing the  Western  Region  is  aniended 
to  read:  "The  States  of  Alaska,  Arizona, 
California,  Colorado.  Hawaii,  Idaho. 
Montana,  Nevada,  North  Dakota, 
Oregon,  South  Dakota,  Utah,  Washlng- 
ioa,  and  Wyoming;  and  Ouam." 

(Sm.  31.  34  Stat.  1380.  as  amended.  31  UjS.O. 
631;  37  FR  38464,  28477) 

"nils  amendment  merely  reflects  an 
organizational  change.  It  does  not  sub- 
stantially affect  any  member  of  the 
public.  Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  n.S.C. 
553.  It  Is  found  upon  good  cause  that 
notice  and  other  public  rulemaking 
procedures  concerning  this  amendment 
are  Impracticable  and  unnecessary  and 
good  cause  is  found  for  making  this 
amendment  effective  in  less  than  30 
days  after  publication  hereof  In  the 
Federal  Register. 

This  amendment  shall  become  effective 
December  12, 1974. 

Done  at  Washington.  D.C.  on:  Deceai- 
b»  6, 1974. 

F.  J.  MVLHERK, 

Adminittrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FB  Doo.74-38947  PUed  13-11-74:8:48  am] 

Tttie  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Addition  of  Time  Category 

After  consultation  and  coordination 
with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  and  the  Federal 
Home  Loan  Bank  Board  as  prescribed  by 
aectiaa  18(g)  of  the  Federal  Deposit  In- 
surance Act  (12  UJB.C.  1828(g)).  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  has  decided  to 
amend  Part  329  of  the  Corporation's  rules 
and  regulations  (12  CFR  Part  329)  so  as 
to  create  a  new  category  of  time  deposit 
for  interest  rate  purposes  consisting  of 
time  deposits  in  the  minimum  amount  of 
$1,000  with  a  minimum  maturity  of  six 
years.  The  maximum  rate  of  Interest  per- 
missible on  this  new  category  of  deposit 
will  be  7V^  percent  for  insured  nonmem- 
ber  commercial  banks  and  7%  percent 
for  insured  nonmember  mutual  savings 
banks. 

1.  Section  329.6  is  amended  by  revising 
paragraph  (b)  (2)  as  follows: 

§  329.6  Maximnm  rates  of  intereat  pay- 
able on  time  and  savinga  deposit*  by 
insured  nonmember  banks  otber 
than  insured  nonmember  mutaal 
savings  banks." 

•  •  •  •  • 

(b)  Depottts  of  lest  than  $100,009. 

•  •  •  •  • 

(2)  Deposits  of  $1J000  or  more  wHh 
m4Uwritiet  of  fo/nr  years  or  more.  No  In- 


sured nonmember  bank  shall  pay  interest 
on  any  time  deposit  of  $1,000  or  more 
with  a  maturity  of  four  years  or  more  at 
a  rate  in  excess  of  the  applicable  rate  un- 
der the  following  schedule: 

MtuAmtim 
percent 
per 
Uaturlty:                                                annum 
4  yean  or  more  but  lees  than  6  years.      7% 
6  yean  or  more -^ 7Vi 

2.  Secti(m  329.7  Is  amended  by  revising 
paragr^h  (b)  (4)  as  follows: 

§  329.7  Maximnm  rates  of  interest  or 
dividends  payable  on  deposits  by  in- 
sured   nonmember    matual    savings 


•  •  •  •  • 
(b)  Maximum  rates  payable. 

•  •  •  •  • 

(4)  Time  dei>08tts  of  $1,000  or  more 
tDith  maturities  of  four  years  or  more. 
No  insured  nonmember  mutual  savings 
bank  shall  pay  interest  or  dividends  on 
any  time  deposit  of  $1,000  or  more  with 
a  maturity  of  four  years  or  more  at  a 
rate  in  excess  of  the  aiH>llcabIe  rate  under 
the  following  schedute: 

Maximum 
percent 
per 
Maturity:                                            annum 
4  yean  or  mmre  but  less  tlian  8  yean.-7^ 
8  yean  or  more  7% 

•  •  •  •  • 

(Sec.  9,  64  SUt.  881,  (13  U.8.C.  1819);  Sec. 
18.  64  Stat.  893,  80  Stat.  834.  (13  U.8.O. 
1828) .) 

3.  Inasmuch  as  these  amendments 
have  no  adverse  effect  on  existing  rights 
afforded  by  those  previously  existing 
regulations  which  they  amend,  the  Cor- 
poration's Board  of  Directors  found  that 
no  purpose  would  be  served  by  following 
the  provisions  of  sections  553(b)  and 
553(d)  of  "nue  5  of  the  United  States 
Code  and  SS  302.1,  302JI.  and  302.5  of 
the  rules  and  regulations  of  the  Federal 
Deposit  Insurance  Corporation,  with  re- 
spect to  notice,  public  participation,  and 
deferred  effective  date. 

4.  Effective  date.  This  regulation  is 
effective  December  23, 1974. 

By  order  ot  the  Board  of  Direct(M«, 
December  6,  1974. 

Federal  Dcpoen  Insttramcc 

CORPORATIOir, 

[seal]     Alaw  R.  Miller. 

Executive  Secretary. 

[FR  Doc.74-28930  FUed  13-11-74:8:46  am] 

Tttte  14— Aoronstitfcs  and  Spaco 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  74-<A-«S;  Amdt.  39-3048] 
PART  39— AIRWORTHINESS  DIRECTIVE 

Canadair  Aircraft 
The  Federal  Avlattoi\  Administration 
is  amending  139.13  of  Part  39  of  the 


Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  api^l- 
cable  to  Canadalr  CL-^44D4  and  Cl*-*4J 
type  airplanes. 

Iliere  have  been  reports  of  cracks  In 
the  nose  landing  gear  cross  beams  of  the 
subject  aircraft.  Since  this  deficiency 
can  exist  or  develop  in  aircraft  of  similar 
type  design,  an  airworthiness  directive 
Is  being  issued  to  require  a  repetitive  in- 
spection and  replacement  where  neces- 
sary. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  ¥^ch  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foreg(4ng  and 
pursuant  to  the  authority  delegated  to 
mc  by  the  Administrator,  14  CFR  11.89 
[31  FR  13697]  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  new  Airworthiness 
Directive. 

Canadaib.   Applies   to   all  Canadalr  Models 
CI.-44IM  and  CI^-'44J  Aircraft 

Compliance  required  aa  Indicated. 
1.  Affects   noee   landing   gear   croeabeam 
P/K  44-86082-3.    ' 

a.  within  the  next  30  days,  unless  acoMn- 
pushed  within  the  last  80  days,  mspect  tba 
nose  landing  gear  crossbeam  In  acoordanoe 
with  (Tanadalr  Service  Information  Circular 
Mo.  122-CL44.  Issue  «,  dated  May  80.  1VT4. 
or  an  approved  equivalent  Inspection. 

b.  The  Inspection  specified  In  "a"  abOT9 
shaU  be  repeated  at  Intervals  not  to  exceed 
850  boun  -In  service  or  90  days,  wbicbever 
occiin  first. 

3.  A  cracked  crossbeam  must  be  replaced 
prior  to  further  flight  with  an  unused  part 
of  the  same  part  niunber  or  repaired  by  an 
approved  method. 

3.  llie  aircraft  may  be  flown  In  aeoordanoa 
with  FAR  21.197  to  a  base  where  the  in- 
spection or  repair  can  be  performed. 

4.  Upon  submission  of  substantiating  data 
by  an  owner  (x^  operator  through  an  FAA 
maintenance  Inspector,  the  (Thief,  Englneer- 
and  Manufacturing  Branch.  FAA.  Eastern 
Region,  may  adjust  the  inspection  Interval 
specified  In  this  AD.  Eqtilvalent  lnq>eotlon8. 
parts,  and  r^alr  must  be  i^iproved  by  the 
(Thief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region. 

This  am^idment  is  effective  Decem- 
ber 19. 1974. 

(Sees.  813(a),  801  and  60S  of  the  Federal 
Aviation  Act  of  1968  [40  XJJB.O.  1364(a).  1431 
and  1433],  and  seo.  8(c)  of  the  Department 
of  Transportation  Act  (48  n.S.C.  1056(c)]) 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 5. 1974. 

L.  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

(FR  Doc.74-38913  FUed  13-ll-74;8:46  am] 


(Docket  Ko.  74-EA-71;  Amdt.  88-4044] 

PART  39— AIRWORTHINESS  DIRECTIVE 

Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  I  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airwcHthlness  directive  applic- 
able to  Piper  PA-31   type  airplanes. 

lliere  has  been  a  report  of  an  ex- 
plosion due  to  fuel  leaking  into  the  nose 
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compartmcBi  of  •  PA-31  tsrPe  airermft 
It  was  determined  that  tbe  heater 
manual  fuel  shut-off  valve  had  been 
leaking  and  allowing  fuel  into  the  nose 
compartment. 

Since  this  deficiency  can  exist  or  de- 
velop In  airora/t  of  similar  type  design. 
an  airworthiness  dhrecilve  Is  b^ng  Issued 
which  will  require  an  Inspection  and 
eventual  removal  of  the  valve  and  an 
alteration  to  the  beater  solenoid  shut-<^ 
valve  on  certain  early  PA-31  type 
airplanes. 

In  view  of  tbe  foregoing  and  because 
the  deficiency  te  one  which  affects  air 
safety,  notice  and  public  procedure 
thereon  are  Impractieal  and  good  cause 
exists  for  making  the  amendment  eflec- 
'  tlve  In  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  antliorlty  delegated  to 
me  by  the  Administrator.  14  CPR  ll.W 
[31  FR  13897]  !  39.13  of  Part  39  of  the 
Federal  Aviation  Regulaticms  is  amended 
by  adding  the  new  Airworthiness 
Directive. 

Pifck:  AppllM  to  llodaU  PA-31  *  PA-31-M0 
8/N  31-a  to  Sl-T40ia68  IncJuslv* 
ComplUmoe  r«qalrcd  m  indlcAtad  iinlMi 
already  accompHabad:  In  ordar  to  tftaatnata 
ezplodcm  bazarda  aaaoclatarl  wttb  foal  laakx 
tog  froia  tha  haatar  manual  ahat-off  and 
tni«.t/^ui  abut-off  valvaa  la  tbm  noaa  oompart- 
loani.  accompUab  Uta  foUowiiic: 

a.  Within  36  boura  tlma  In  larvlce  after  fha 
affective  data  of  tbla  AD.  conduct  a  praasure 
cbeck  of  tha  P/N  4S3ian  mannal  beater  tbat>- 
off  vatva  and  P/N  766813  aolanold  fuel  laga- 
lator  shut-off  valTe.  This  may  ba  acoom- 
pllabad  by  operaUng  tba  rlgbt  alactrle  fual 
pump,  turning  on  tha  haatar  manual  foal 
valve  and  visually  Inspecting  fOr  ftial  nepaga 
around  tbe  valve  body  and  connactlng 
line  flttlnga  ot  both  ataut-oA  valvea. 

If  any  leakage  la  obaerved.  tlM  valva  most 
be  replaced  or  repaired  and  tha  preaaura 
check  repeated. 

b.  Within  125  boura  time  to  aervloe  after 
the  eflectlva  data  of  thla  AD  for  Serial  Num- 
bera  31-3  to  31-7401368  Inclualve.  remove 
^0T»iiai  beater  fuel  shut-off  valve  P/N 
483107  and  bracket  P,'V  41948-00  In  accord- 
anaa  with  Piper  Servlee  Bulletin  No.  417  and 
aubaequent  approved  revisions. 

c.  Within  128  boura  time  In  aervlca  after 
the  effective  date  of  this  AD  for  Serial  N\mi- 
bais  Sl-a  to  31-108  takclxiBtva.  taataU  abroad 
anembly  Piper  P/N  43493  with  aaaortatad 
cover,  overboard  drain  tube,  sealing  grom- 
BWts  and  damp  over  heater  loleiiokl  abut- 
off  valve  P/N  7MB19  in  aoeardaaee  with  Piper 
tiMtirilatkm  drawlBg  No.  41938  and  Parts 
aCfealog  No  768708  Pig  S«. 

d.  Alternate  equivalent  mwllflfattnna  to 
thoae  described  above  must  be  approved  by 
the  Chief,  Engineering  and  llanufactortng 
Branch,  PAA  Bastem  Region.  Aircraft  may 
be  aowB  ta  a  baaa  wtMra  the  nabitanance  re- 
qaliad  by  thla  Alrwertbiiiaaa  Dtrectlve  may  ba 
performed  per  PAR'S  31.197  and  31.199. 

(Piper  Service  Bulletin  No.  417  dated  Au- 
gust 36.  1974,  pertains  to  this  subject.) 

This  nm^nrimmt  is  effective  December 
If.  1974. 

(Sees.  313(a),  801  aad  809  of  the  Federal 
Avtailoa  Act  of  196g  |40  UJBC  13M(a),  1431 
and  1438),  and  see.  8(c)  of  the  Department  of 
TmnaparUtlkin  Act  |40  UB.C.  1066(e)]) 

Issued  In  Jamaica,  N.T..  on  Decem- 
ber *,  1974. 

L.  J.  Cuaanuj, 
Aettmff  Dtreetor,  Eastern  Regkm. 

1PR  Doc.74-38918  Piled  12-ll-74;8:48  amj 


I Alnpaaa  Docket  No.  74-SW-t3  ] 
PMrr    71— DESIGNATION    OF    FEDERAL 
AIBMMVS.   AREA   LOW   ROUTES.   CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

iltteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Dallas-Fort  Worth.  Tex., 
transition  area. 

On  October  22,  1974.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
PxDKRAL  Recistct  (39  FR  37505)  sUting 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Dallas-Fort  Worth. 
Tex.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Ojn.t..  February 
27.  1975.  as  hereinafter  set  forth. 

In  171.181  (39  FR  440).  the  Dallas- 
Ftet  Worth.  Tex.,  transition  area  is 
ammded  to  read,  in  part,  by  deleting 
"to  point  of  beginning"  and  substituting 
therefor  "to  laUtude  33 "IS '30"  N.  longi- 
tude »7*39'30"  W;  thence  clockwise 
along;  the  arc  of  a  5-mlle  radius  circle 
centered  at  latitude  33*15'30"  N.  longl- 
tode  97*34'40"  W,  to  laUtude  33*12'00" 
N.  longitude  97*31 '30"  W;  to  point  of 
beginning." 

(tea.  807(a) ,  Mderal  Aviation  Act  of  10t«  (40 
UJS.C.  1348):  Sec.  6 (c),  Department  of  Traaa- 
portaUon  Act  (40  VS.C.  16&5(c) )  ) 

Issued  in  Fort  Worth.  Tex.,  aa  Decem- 
ber a,  U74. 

Ausaz  H.  Thusspmi. 

Actinif  Direetor. 
Southwest  Begkm. 

iVB  VaaM-amU  Fttsd  ia-ll-7«;g:«8  am) 


iMsmeA  In  Deb  Ftefeies.  WtBtOa.  on  Ifo- 
vember  4. 1914. 

RO.  ZisGLBa. 
i4cffiii7  Director, 
Great  LiAea  Reaion. 

In  i  71.181  (39  FR  440).  the  following 
transition  area  Is  added : 

Mommixo,  Imuaiu 

niat  aliapace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mlla 
radius  of  White  County  Airport  (Latitude 
40*43'30"  N.,  Longitude  80*4«*00"  W.)  and 
wtthin  three  miles  each  side  of  ttM  186* 
bearing  from  tba  airport  extending  from  tba 
flva  mlla  radtna  ana  to  tA  mUaa  aovrth. 


(Sec.  S07(a)  of  tbe  Federal  Aviation  Act  of 
1966  (40  Xja.O.  1348).  and  of  see.  0(c)  of  the 
DepartBMOt  of  Tranaportatton  Aet  (40  U.B.O. 
16B8(e) ) ) 

[PR  Doc.T4^38»16  Piled  19-ll-74.-«:46  am] 


fAftipaea  Docket  No.  74-aL-301 

PABT  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROtLED  AIRSPACE,  AND  REPORTING 
POINTS 

DMlination  of  Transition  Aiwa 

On  Page  33009  of  the  FnsaAi.  Rxaarm 
<!Med  agptcmber  13,  1974.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  f  71.181  of  Pari  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  the  White 
County  Alnwrt.  Montlcello.  Indiana. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or   objeedons  regarding  the  proposed 

lJ?r  objections  have  been  received  and 
the  pwpoaed  amcndaofist  la  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  diall  be  effective 
0001  ajB-L,  January  30.  197S. 

(9ae.  8ffT(a)  of  tbe  Federal  Avlathm  Act  of 
1968  (40  UB.C.  1348),  and  of  see.  8(o)  of 
the  Department  of  Transportatkm  Act  (49 
UB.C.  1086(0))) 


\Aiiwpmem  Doekat  Ho.  74-aL-I»] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Coniroi  Zone 

On  Piw»  38793  of  the  FDnaL  Rcoistsr 
dated  July  33, 1974.  the  Federal  Aviation 
AdmlnlBtratlon  published  a  Notice  of 
Propoecd  Rule  liaklag  which  mnia 
amend  i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  control  cone  at  Aurora.  Illinois. 

Interested  persons  were  given  SO  days 
to  submit  written  canraents,  suggestions, 
or  objectlane  refanttng  the  proposed 
amendment. 

NO  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  dttll  be  effecttre 
0901  Ojn.k.  January  30. 1975. 

This  amcndmeBt  is  made  under  tbe 
sirthorltar  ot  Section  307(a)  ot  the  Fed- 
eral Avlatkn  Act  at  19M  (49  n.&C. 
1348).  and  of  Sectlan  8(c)  of  the  De- 
partment af  Transportation  Act  (49 
U.&ai«W(e>>. 

'  Issued  In  Des  Flalnes.  minolB  on  No- 
vember 29, 1974. 

R.O.Zi«iT.n. 
ActfRV  Ofrector, 
Great  £>aJte*  JUffion. 

In  i  71J71  (39  FR  394),  the  following 
control  Moe  is  added: 

AosoBA.  iLLnfoai 

That  atrepace  wlthm  a  8-mlIe  ndhis  of 
tha  Aurora  Munldpal  Akrpart  (latltoda 
41*46'aO"  N..  longitude  88*38'30"  W.).  aad 
within  1^  mllea  either  side  of  tbe  DuPage 
VOB  317*  radial  extending  from  tbe  8-mlle 
radlua  to  7%  mUea  NX  of  tbe  Aurora  Airport. 
This  control  eone  Is  affecttva  during  the 
specific  dates  and  tlmee  eStabUsbed  m  ad- 
vance by  a  Notice  to  Airmen.  The  eflfcctlve 
date  and  time  wUl  Hbeiaaftaa  ba  aoatlBuodaly 
published  In  the  Airman's  Information 
Manual. 

(Sac.  807(a)  of  the  Federal  Aviatkxa  Act  of 
1968  (40  T7.S.C.  1348),  and  sec.  6(c)  of  tha 
Department  of  TransporUtton  Act  (40  TJJB.C. 
1865(c))) 

IFH  Doc.74-38ei6  Filed  13-11-74:8:46  am] 
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[Docket  No.  14106;  Amdt.  No.  IS9-8] 

PART  139— CERTIFICATION  AND  OPERA- 
TIONS: LAND  AIRPORTS  SERVING  CAB- 
CERTIFICATEO  AIR  CARRIERS 

Certain  Provisional  Airport  Operating 
Certificate;  Extension  of  Effective  Date 

The  purpose  of  this  amendment  to 
Part  139  of  the  Federal  Aviation  Regu- 
lations (FARs)  Is  to  extend  for  a  period 
of  ninety  days  the  effective  date  of  each 
provisional  airport  operating  certlilcate, 
issued  imder  fi  139  12  to  an  o];>erator  of 
a  landing  area  that  (1)  Is  used  for  less 
than  a  daily  average  of  one  aircraft 
operation  (landing  or  takeoff)  during 
any  three  consecutive  calendar  months, 
and  (2)  Is  not  used  for  any  air  carrier 
service  conducted  pursuant  to  a  pub- 
lished schedule. 

Part  139  of  the  Federal  Aviation  Reg- 
ulations provides  for  the  Issuance  of 
airport  operating  certificates  for  land 
airports  serving  CAB-certificated  air 
carriers.  As  originally  adopted.  Part  139 
was  applicable  only  to  land  airports 
serving  "scheduled"  air  carriers  oper- 
ating large  aircraft  (other  than  hell- 
copters).  Amendment  139-1  (38  FR 
9795)  published  In  the  Fsderal  Riois- 
TKK  on  April  20,  1973,  amended  Part  139. 
effective  May  21,  1973.  to  make  It  appli- 
cable to  all  airports  serving  air  carriers 
certificated  by  the  Civil  Aeronautics 
BocutL  and  to  provide  for  the  Issuance 
of  provisional  airport  operating  certifi- 
cates for  airports  serving  only  unsched- 
uled operations  or  operations  with  small 
aircraft  Amendment  139-6  (39  >R 
29342;  August  15.  1974)  amended  Part 
139  effective  August  15,  1974,  to  provide 
for  the  Issuance  of  limited  airport  oper- 
ating certificates  and  operations  speci- 
fications for  alri>orts  serving  air  carriers 
conducting  only  unscheduled  operations 
or  operations  with  small  aircraft. 
Amendment  139-5  (39  FR  11874;  April  1. 
1974)  provided  for  the  expiration  of 
all  provisional  airport  operating  certifi- 
cates on  December  15,  1974.  Under 
Amendment  139-6,  holders  of  provi- 
sional airport  operating  certificates 
Issued  under  §  139.12  had  the  option  of 
retaining  that  certificate  until  the  ter- 
mination date  of  December  15,  1974  and 
complying  with  the  reporting  require- 
ments of  1 139.12.  or  surrendering  that 
provisional  certificate  and  obtaining  a 
"limited"  certificate  under  S  139.12(a). 

It  has  become  apparent  to  the  FAA 
that  a  number  of  CAB-certificated  air 
carriers  operate,  on  an  Infrequent  or 
intermittent  Isasis,  for  the  purpose  of 
receiving  or  discharging  passengers  or 
cargo,  into  landing  areas  which  are  not 
held  out  to  be  or  generally  recognized 
as  "airports."  Small  aircraft  operations 
into  cleared  areas  for  delivery  of  supplies 
to  Forest  Service  fire  towers,  helicopter 
operations  to  fishing  camps,  farms  or 
racetracks,  and  delivery  of  supi^les. 
materials  or  personnel  at  remote  con- 
struction sites,  are  examples  of  such 
operations. 

SecUon  101(9)  of  the  Federal  Aviation 
Act  of  1958  defines  "airport"  as  "•  •  •  a 
landing  area  used  regularly  by  aircraft 
for  receiving  or  discharging  passengers 


or  cargo."  The  FAA  believes  that  the 
landing  areas  descrilsed  above  when  used 
on  an  Infrequent  or  intermittent  basis, 
fall  outside  the  definition  of  "airport" 
contained  in  the  Act.  and  that  certifica- 
tion of  such  sites  is  both  unnecessary 
and  impracticable  at  this  time. 

Accordingly,  the  PAA  is  proposing 
(Notice  of  Proposed  Rule  Making  No.  74- 
37.  issued  concurrently  with  this  Amend- 
ment) to  amend  Part  139  to  Include  the 
definition  of  "airport"  contained  in  the 
Federal  Aviation  Act  of  1958,  and  to 
define  the  term  "regularly"  which  Is 
used  in  the  definition  of  "airport"  as 
meaning  used,  during  the  12  calendar 
months  preceding  an  aircraft  operation 
(landing  or  takeoff),  for  either  any  air 
carrier  service  conducted  pursuant  to  a 
published  schedule,  or  an  average  of  one 
or  more  aircraft  operations  (landing  or 
takeoff)  per  day  during  any  three  con- 
secutive calendar  months. 

In  order  to  allow  adequate  time  for 
receipt  and  consideration  of  comment  in 
response  to  Notice  74-37,  and  to  permit 
continued  operations  at  that  group  of 
landing  areas  to  which  this  amendment 
applies,  i  139.12  Is  being  amended  to  ex- 
tend, until  March  15,  1975,  the  effective 
date  of  those  provisional  airport  operat- 
ing certificates  now  held  by  operators 
of  landing  areas  that  are  not  used 
"regularly"  as  defined  in  Notice  74-37. 
Those  provisions  of  f  139.12,  which  re- 
quired the  submission  of  a  schedule  for 
compliance  and  a  compliance  status  re- 
port by  October  15,  1974  and  Novem- 
ber IS,  1974,  respectively,  have  beoi  de- 
leted as  no  longer  applicable. 

Since  this  amendment  is  an  extension 
of  the  effective  dates  of  new  require- 
ments and  imposes  no  additional  burden 
on  any  person.  I  find  that  notice  and 
public  procedures  thereon  are  unneces- 
sary and  that  good  cause  exists  for  mak- 
ing this  amendment  effective  on  less 
than  30  days'  notice. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  609.  610(a), 
and  612  of  the  Federal  Aviation  Act  of 
1958  (49  UJS.C.  1354(a).  1429.  1430(a). 
and  1432).  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  Part 
139  of  the  Federal  Aviation  Regulations 
is  amended,  effective  December  15.  1974, 
by  {unending  9  139.12  to  read  as  foUows: 

§  139.12     Provisional    airport    operating 
certificates. 

(a)  A  provisional  airport  operating 
certificate  Issued  imder  f  139.12  of  this 
part  in  effect  prior  to  August  15,  1974. 
for  a  landing  area  that  has  not  been 
used  during  the  12  calendar  months  pre- 
ceding an  aircraft  operation  for  more 
than  a  daily  average  of  one  aircraft  op- 
eration (landing  or  takeoff)  during  any 
three  consecutive  calendar  months,  and 
is  not  used  for  any  air  carrier  service 
conducted  pursuant  to  a  published 
schedule,  shall  be  effective  imtll  March 
IS.  197S.  unless  sooner  surrendered, 
suspended,  revoked,  or  otherwise  termi- 
nated for  violation  of  the  terms  of  the 
certificate. 


(b)  The  holder  of  a  provisional  air- 
port operating  certificate  shall  maintain 
at  least  the  level  of  safety  at  tbe  airport 
on  May  21. 1973. 

Issued  In  Washington,  D.C.,  <m  De- 
cember 6, 1974. 

Alxxandek  P.  BXTTTXanXLO. 
Administrator. 

Ifn  Doc.74-38943  FUed  13-11-74:8:48  am] 

Title  16 — Commercial  PracticM 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  14— ADMINISTRATIVE  INTERTOE- 
TATIONS,  GENCRAL  POUCY  STATE- 
MENTS. AND  ENFORCEMENT  POUCY 
STATEMENTS 

Meetings  With  Non-Government  Groups 

In  connection  with  its  official  duties, 
the  Federal  Trade  Commission  has  from 
time  to  time  met  with  outside  (non- 
government) groups.  These  meetings 
have  not  been  opened  to  the  public.  As  a 
result,  the  Commission  has  received  re- 
quests from  media  representatives  call- 
ing for  adoption  of  a  policy  that  would 
render  meetings  between  the  CTommis- 
slon  and  outside  groups  open  to  the  press 
and  public.  In  consideration  thereof  and 
In  keeping  with  other  policies  adopted  by 
the  Commission  designed  to  provide 
greater  public  scrutiny  of  its  business 
(press  release  of  March  13.  1974.  en- 
titled "Commission  Announces  Increased 
Openness":  and  press  release  of  Septem- 
ber 29.  1974.  entitled  "FTC  Expands 
Openness  Policies — Discloses  Commis- 
sioners' Votes") .  the  Federal  Trade  Com- 
mission announces  the  adoption  of  the 
following  general  policy  to  open  to  the 
iniblic  future  meetings  between  the  c:om- 
mission,  as  a  body,  and  outside  (non- 
government) groujpe: 

Section  14.10  Is  added  as  foUows: 

§  14.10  FTC  meetings  with  onUide  (non- 
government) groupa  open  to  the 
poblic 

The  Commission  has  determined  that 
all  future  meetings  between  the  Commis- 
sion, as  a  body,  and  outside  (non-Oovem- 
ment)  groups,  where  the  planned  or  ex- 
pected discussion  will  deal  with  the  Com- 
mission's official  duties,  will  be  open  to 
the  public  unless  the  Commission  by  vote 
of  its  members  determines  that  such  a 
meeting  must  be  closed  because  a  statute 
or  regulation  prevents  the  disclosure  of 
certain  information  or  the  public  interest 
otherwise  requires  such  closing.  Such 
meetings  will  be  announced  thirty  days 
In  advance  by  publication  of  notice  in 
the  Fkoksal  Register,  and  such  notice 
will  Include  a  brief  description  of  the 
expected  topic.  If  available,  identification 
of  the  participants,  and  an  indication 
whether  the  meeting  Is  to  be  open  or 
closed.  If  the  meeting  Is  to  be  closed.  It 
will  be  noted  that  the  decision  was  made 
by  vote  of  the  Commission,  and  the  rea- 
sons for  the  decision  will  be  briefly 
Indicated. 

(Sec.  6,  38  Stat.  731:  (16  U.S.C.  46):  80  Stat. 
383,  as  amended.  81  Stat.  64;  (6  US.O.  653) ) 
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By  direction  of  the  Commisafam  dated 
November  29. 1874. 

lami  CHttua  A.  Toux. 

Stcnitm- 

ira  Doc.Tt-SSmO  FUed  l»-ll-74;*:46  un] 

TiUa  17 — Commodity  and  Securities 
Excttenges 

CHAPTER  U— SECURITIES  AND 
EXCHANGE  COMMtSSION 

PART  200— OIIGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Autttorfty  to  Director.  Office 
of  RegfstratioM  and  Raports 

Under  the  provlaions  of  aectlMi  10(a) 
of  the  Securities  Investor  Protection  Act 
of  1970  [15  use.  78jjJ(a)  1.  If  a  member 
of  8IPC  falls  to  flic  r«TX>rts  or  taforma- 
tkm  required  under  that  Act  or  to  pay 
all  or  any  part  of  an  aaaessment  made 
thereunder,  and  such  failure  shall  not 
have  been  cured  within  five  days  after 
receipt  tv  soch  member  of  written  noUee 
of  suefa  failure  given  l^r  or  on  betaall  of 
SIPC.  It  is  unlawfal  fbr  aueh  monber, 
unleas  apectflcally  autlKOlaed  by  the 
Securities  md  Exchange  Oommisaion.  to 
engage  la  boalneas  aa  a  broker  or  dealer. 
In  the  paat.  when  waA  failure  haa  been 
cured,  it  haa  been  tlM  practice  for  the 
Commlsaifon  ttaeU  t»  relnaUte  such  mem- 
ber. The  Comwlmten  haa  determined 
that.,  cacept  whef«  It  would  wpaar  ^  be 
otherwlae  warranted,  the  authority  to 
rcinatate  such  member  what  the  faUurc 
hM  been  cured  be  d^agated  to  the  Dlree- 
tor  of  Its  OfBoe  of  Regietratkms  and 

CTMRflUasiow  aeticn.  Pumaant  to  the 
authority  In  aection  10(a>  of  the  Securl- 
ttes  Investor  Pratoetkm  Act  of  1970  [15 
UjB.C.  7UJJ<a)J  and  the  provislona  of 
PubUc  Law  87-592  115  DAC.  78d-ll. 
the  tXiialttri  and  Snhange  Commission 
hereby  amends  Section  200.30-11  of 
Otapter  n  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  by  redealgnatfaig  para- 
graph (c)  thereunder  as  paragraph  (d), 
and  by  adding  therenniler  a  new  para- 
grai^  (e)  reading  as  foOowo: 

1 200.90-11  DelegaHoit  of  Anlhority  to 
Dbector,  OfBc*  of  Regi*tnUkMM  and 
Reports. 

•  •  •  •  • 

(«)  With  respect  to  the  Securltiea  In- 
wator  Proteetlon  Act  of  1970  (IS  UJBX:. 
«aaa«<ae«.>: 

<!)  To  eaoae  a  wrlttoi  notice  to  be 
aewt  by  ifgiatfird  or  eeAifled  mall,  upon 
leeelpt  of  a  copy  of  a  notice  aent  by  or  on 
behalf  of  the  Securities  Investor  Protec- 
tion Corporation  that  a  brolcer  or  dealer 
has  failed  to  timely  file  any  report  or 
Information  or  to  pay  when  due  all  or 
any  part  of  an  assessment  as  required 
under  secUon  10(a)  of  this  Act,  to  such 
delinquent  member  advising  such  mem- 
ber that  It  is  imlBwftri  for  him  or  her 
under  the  proaiiiuaia  at  each  Sectioa  of 
the  Act  to  engage  In  boatoeaa  aa  a  btokar- 
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dwtW  while  in  violation  of  aueh  requlxe- 
menta  of  the  Act  and  requesting  an  ea^ 
P^ff^nHwf\  tn  writing  within  ten  days 
^o»«TX|[  what  ha  or  she  intends  to  do  in 
order  to  cure  such  delinquency; 

(2)  To  authorize  formerly  delfnqoent 
brolcers  or  dealers.  Ufxm  receipt  of  writ- 
ten confirmation  from  or  on  behalf  of 
the  Securltlee  Investor  Protection  Cor- 
poration that  the  delinquencies  referred 
to  in  paragraph  (c)  (1)  of  this  aactlon 
have  been  cured,  and  ui>on  having  been 
advised  by  the  appropriate  regional  of- 
fice of  this  commission  and  the  Division 
of  Enforcement  and  EMvlslon  of  Ifarket 
Regulation  .that  there  is  no  objection 
to  such  member  being  authorized  to  re- 
sume business,  and  upon  there  appearing 
to  be  no  \ipMi'"I"^  or  novel  circumstances 
which. would  warrant  direct  eonaldera>- 
Uon  aC  the  matter  by  this  Commission,  to 
resume  business  as  registered  broker- 
dealers  as  provided  In  section  10(a)  of 
this  Act 

(d)  Notwithstanding  anything  in  the 
foregoing,  in  any  case  in  which  the  Di- 
rector of  the  OfOce  of  Registrations  and 
Repocts  believes  it  appropriate,  he  may 
submit  the  matter  to  the  Commicsion. 


(flML  1.  W  Btot.  894.  18  UJ3-C.  Wd-1;  me. 
io(»>.  M  asB*.  lew.  16  vac.  vaujo) ) 

Wie  Commission  finds  that  the  fore- 
going Involves  only  matter  of  agency 
organization,  practice  and  procedure  and 
conseqaentty  the  provisions  of  5  UJ5.C. 
553  rehitlng  to  notice  and  procedure  are 
not  applicable.  Accordingly,  the  forego- 
ing amendment  shall  become  eflectlye  on 
October  31,  1974. 

By  ttie  Qxmnlssicm. 

Dated:  Octobsb  31, 1974. 

[SBttl       CtaoROK  A.  FmsHVoas. 

Secretory. 

[yKDoe.7«-aaWSraed  1*-I1-T4:8:4B  am] 


TWO  K     lluiMlna  and  UrtMN  DaMaiepmant 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

IMSUMANCE  PIKWIIAM 

[Docaat  i«o.  n-s40i 

PART  1915— IDENTinCATION  OF 
SPECtAL  HAZARD  AREAS 

Lht  of  CommunKes;  Corraetlon 

On  Ai«U8i  21.  1974.  tn  39  PR  30132. 
the  Federal  Insurance  Admlnlatratar 
puK^iahod  a  list  of  eommnnttlea  with 
Spedal  nood  Haiard  Areaa  and  the  map 
nmnher  and  locationa  where  Rood 
Haaard  Boundary  Mapa  were  available 
for  piibUa  inspection.  Tills  list  tnehniwrt 
the  City  of  Columbos.  Ohio,  as  an  ellgl- 
Ue  community  and  hidoded  map  No.  H 
390170  55  which  indicates  that  the  Three 
Rhrers  Project.  Columbos.  Ohio,  aa  re- 
corded in  the  Office  of  the  Reoorda  of 
Pranldln  Oounty.  Ohio  in  Plat  Book  No. 
48,  pagas  30-37,  te  in  its  enthrety  within 
the  Special  Flood  Haaard  Area. 

It  has  been  determined  hg  the  Fed- 
eral InsoraBco  Admhitalratlon,  after 
farther  technical  review  of  the  above 
Bwp  in  light  of  additloaal.  recently  ac- 
quired flood  information,  that  Lots  Na  1 
tfaro^h  13;  Lot  HO.  20:  Lots  No.  26 
thrown  &2;  Lota  No.  58  through  84;  Lots 
No.  96  thrwwh  98;  Lota  N&  103  thsaogh 
108:  Lata  No.  Ill  through  117;  Lota  No. 
148  through  149:  Lota  No.  159  throu^ 
190:  Lots  No.  199  thraogh  229;  Lete  No. 
331  through  253;  Lota  No.  384  throogh 
383;  Lola  No.  384  tlurangh  398;  Lota  No. 
346  through  379  otf  the  ahove  meatioaed 
pratieiliy  are  not  wtthln  the  Opaaln]  FkXKl 
Haaard  Area.  Accordingly.  ^Itetive  Au- 
gust 9.  1974.  Map  Now  H  390170  55  is 
herehy  aorreetad  to  rafloei  thai  the  above 
mrnttfrpPT^  property  is  not  within  the 
Special  Flood 


Mean0   Dtpmtv 
mimUtrmtor     tar 


AOn 
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Titia  21 — Food  and  Drugs 
ITBi.  ao«-ii 

CHAPfEK  I— POOO  AND  DRUG  ADMINIS- 
TRMfnONg    DEPWmiENT  OF   HEALTH. 

EBuamom  aiio  welfare 

SUSCHMTDI  B — TOOO  AND  FOOD  PKODUCTS 
MRT  121— FOOD  AOOITIVES 


Piocyazine;  Corraetlon 

In  FR  Doc.  74-26405  appearing  at  page 
39869  in  the  issue  of  Tuesday.  November 
13»  1974.  "1 121.349"  in  the  first  column 
on  pa«e  39870  Is  corrected  to 
-|  121.980". 

Dated:  December  6. 1974. 


HiBWMee  Atar  1X»  (Title 

•r  laaai.  ■— tl^  Jwamary  M.  IMS  (33  FR 
1T«M»  NwMmlMr  ».  lOeS).  m  saMnrtart  (MCS. 
aoa-^io.  PoUlo  lAw  ta-lAa.  Daoambar  24. 
1989).  43  T7.S.C.  4001-4137;  and  Secretary's 
itaiBgvtlon  of  authority  to  Rderat  insnranoe 
AdmtnMmtor  34  FB  SSW.  nta-nary  27,  1969. 
■a  MtwvV^  by  39  VB  3787,  Jiamiary  34,  1974) 

Issoed:  Hovernhfr  39,  1974^ 


Gsoaca  K. 
[FBDOe.TC-39006  FDad  t»-ll-7«:t:48  wn) 


OF 


SPECIAL  HAZARD  AREAS 


Uat  Of  CemmonWaa;  Corraetlon 
On  JaBMvy  16. 1971.  la  38  FR  807,  the 


Administrator  piU>- 
Hshed  a  ttrt  of  eonmuidtles  with  Special 
Flood  Haaard  Areas  and  tht  map  number 
and  Ineationa  where  Flood  fiaaurance 
Rate  Ifapa  were  avaflaUe  for  pnbiie  in- 
Maillin  Ihla  Uai  Incladod  the  Qty  of 
Aloca.  TBiwiraam  m  an  digttde  eom- 
MOBltar  and  kadwded  ma»  No.  H  47  809 
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0030  02  i^ch  Indicates  that  Lot  No.  12. 
Woodmont  Subdivision,  (1039  Linden 
Drive)  as  recorded  in  the  Office  of  the 
Register  of  Blount  County.  Tennessee 
In  Deed  Boole  5  at  page  62  is,  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Ihsurance  Administration,  after 
further  technical  review  of  the  alMve 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly  effective  Jan- 
uary 15.  1971,  map  No.  H  47  009  0030  02 
Is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1960  (33  FB 
17804,  November  28,  1968) ,  as  amended  (sees. 
408-410,  Public  Law  91-153.  December  24, 
1969).  42  U3.C.  4001-4127;  and  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  84  FR  2680.  Febru- 
ary 27,  1969,  as  amended  by  39  FB  2787, 
January  34.  1974) 

Issued:  November  29,  1974. 

OaORCB  K.  BXKNSTEIIT. 

Federal  Imwance  Adaninixtralar . 
tFB  Doc.74-39007  FUed  13-ll-74;8:4fi  am] 


Issued:  November  29.  1974. 

OSOSGK  K.  BKKNSTEIN, 

Fedtral  Insurance  Administrator. 

rFRDoe.T4-38Q0e  FUed  13-11-74:8:46  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  April  16,  1971.  In  36  FR  7239.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  In- 
spection. This  list  Included  Garland. 
Texas,  as  an  eligible  community  and  In- 
eluded  map  No.  H  48  113  2590  05  which 
Indicates  that  the  Oatewood  Addition 
No.  1  as  recorded  in  Alistract  No.  761. 
page  9423.  the  Oatewood  Addition  No. 
2  as  recorded  In  Abstract  No.  761.  i>age 
9737.  the  Oatewood  Addition  No.  3  and 
the  Oatewood  Addition  No.  3. 2nd  section 
as  recorded  in  Abstract  No.  761.  page 
9661  in  the  official  records  of  the  County 
Cleric  of  Dallas  Coimty.  Texas,  are  in 
their  entirety  within  the  6i>ecial  Flood 
Hazard  Area.  It  has  been  determined 
by  the  Federal  Insurance  Administra- 
tion, after  further  technical  review  of 
the  above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  August  11,  1971  map  No.  H  48 
113  2590  05  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
Of  1968),  effective  January  36,  1969  (33  nt 
17B04,  Wofembei  38,  1968) ,  as  amended  (sees. 
408-410,  Public  Law  91-162,  December  24^ 
1900) ,  43  UJS.C.  4O01-4137;  ana  Seentary^ 
delegation  of  autfaorlty  to  ^Mleral  Insur- 
ance Artminlrtgator.  34  FR  3880.  Febru- 
ary 27,  1969,  as  amended  by  39  FR  2787, 
January  34.  1974) 


PART  1914-^AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

List  of  Communities;  Correction 

On  May  13.  1972.  hi  37  FR  9625,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard, 
Boundary  Maps  and  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  Included  the  unin- 
corporated areas'  of  Cass  County,  North 
Dalcota,  as  an  eligible  coolmunity  and 
Included  Map  No.  I  38  017  0000  01 
through  I  38  017  0000  10  which  Indicate 
that  the  unincorporated  areas  of  Cass 
County,  North  Dakota,  are  participating 
In  the  Regular  Flood  Insurance  Progrram. 
In  view  of  the  fact  that  all  of  the  town- 
ships in  the  Coimty  are  organized  and 
capable  of  exercising  land  use  authority 
Independently  of  the  County,  the  FedersJ 
Insurance  Administration  hereby  re- 
scinds the  Flood  Insurance  Rate  Map 
and  Flood  Hazard  Boundary  Map,  No. 
I  38  017  0000  01  through  I  38  017  0000  10. 
effective  Immediately.  This  action  has 
the  effect  of  obviating  the  flood  insur- 
ance purchase  requirements  of  the  Flood 
Disaster  Protection  Act  of  1973.  by  re- 
moving the  unincorporated  areas  of  Cass 
County,  North  DalEota,  from  the  National 
Flood  Insurance  Program.  While  no  new 
flood  insurance  policies  may  be  written, 
effective  immediately,  renewals  of  exist- 
ing flood  Insurance  policies  may  be  made 
through  December  31. 1974. 

(NatlMial  Flood  Insm^nee  Act  of  1968  (Title 
Xtn  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FB 
17804,  November  28.  1968) ,  as  amended  (sees. 
408-410.  PubUc  Law  91-152.  December  24. 
1969).  42  VS.C.  4001-4127:  and  Secretary's 
deleg:atlon  of  autbority  to  Federal  Insurance 
AdmUilatntor  34  PR  3680.  February  27.  1969. 
aa  amended  by  39  FR  2787,  January  24.  1974) 

Issued:  November  29. 1974. 

Gborgb  K.  Bernstein. 
Federal  Insurance  Adminiatrator. 

(FR  Doe.74-3901S  Filed  13-11-74:8:46  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communitiea;  Correction 

On  August  31,  1972.  in  37  FR  17704, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
numlier  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  Included  the 
City  of  Winston-Salem.  North  Carolina 
as  an  eligible  community  and  included 
map  No.  H  37  067  5120  10  which  hidl- 
cates  that  lots  No.  1-17  of  section  9-A 
of  Sherwood  Forest  (Tax  Block  3967) 
Wlnston-Salem,     North     Carolina,     as 


shown  on  Page  52  of  Flat  Book  35,  re- 
corded in  the  Office  of  the  Register  of 
Deeds  for  Forsyth  County,  North  Caro- 
lina, are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  a  further  technical 
review  of  the  attove  map  in  the  light  of 
additional,  recently  acquired  flood  in- 
formation, that  lots  No.  1  through  6,  8, 
and  15  of  section  9-A.  Sherwood  Forest 
(Tax  Block  3967)  Winston-Salem,  North 
Carolina,  as  shown  on  Page  52  of  Plat 
Book:  25  recorded  in  the  Office  of  the 
Register  of  Deeds  for  Forsyth  County, 
North  Carolina,  are,  in  their  entirety, 
outside  of  the  Special  Flood  Hazard 
Area. 

Lots  No.  7, 9-14, 16,  and  17  are  partially 
inundated.  However,  the  existing  struc- 
tures which  are  shown  on  United  Ltd. 
Development  Map  for  Section  9-A,  Sher- 
wood Forest  (Tax  Block  3967)  dated 
February,  1972,  are  outside  of  the  Spe- 
cial Flood  Hazard  Area,  and,  therefore/ 
not  subject  to  inundation  by  a  flood 
having  a  one-percent  chance  of  an- 
nual occurrence.  Accordingly,  effective 
March  24,  1971,  map  No.  H  37  067  5120 
10  is  hereby  corrected  to  reflect  that  lots 
No.  1  through  6,  8,  and  15  and  existing 
structures  located  on  lots  No.  7,  9-14,  16. 
and  17  are  not  within  the  Special  Rood 
Hazard  Area. 

(National  nood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28  1969  (33  FR 
17804,  November  28,  1968) ,  as  amended  (sees. 
408-^10.  Public  Law  91-153,  December  34, 
1909),  43  VS.C.  4001-4127;  and  Secretary's 
delegation  of  autbority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  26,  1974.) 

laaued:  November  29, 1974. 

Gaoaes  K.  BEHNsraur, 
Federal  Inswance  Administrator. 

(FB  Doc.74-a900e  FUed  lZ^ll-7Ai%:*S  am] 


[DodEet  No.  FI-311] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  September  20, 1973.  in  38  FR  26368, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Rood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  Included  the 
City  of  Scottsdale,  Arizona,  as  an  eligible 
community  and  included  Map  No.  H  04 
013  0420  01-07.  It  has  been  determined 
by  the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
the  original  designation  of  Zone  AO 
should  be  converted  to  Zone  B.  Accord- 
ingly, effective  September  21,  1973,  Map 
No.  H  04  013  0420  01-07  are  hereby  cor- 
rected to  reflect  the  above  mentioned 
zone  designatioii  change. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1909   (33  FR 
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17804.  November  28.  1968).  u  amended  (sees. 
4U8-410.  Public  Law  91-162.  December  24. 
1969).  42  US.C.  4001-4137:  and  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator  34  PR  3680.  February  27.  1969. 
as  amended  by  39  FR  3787,  January  24.  1974) 

Issuea :  November  29. 1974. 

Gkorgb  K.  Bernstun. 
Federal  Insurarice  Administrtttor. 

Issued:  November  29, 1974. 
IF^  Doc.74-29009  Filed  12-11-74:8:45  am) 


[Docket  ko.FI  2211 

PART  1915 — IDENTinCATION  OF 

SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 

On  March  15.  1974.  In  39  PR  9922.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
Uc  inspection.  This  list  included  Law- 
rencevllle,  Illinois,  as  an  eligible  com- 
munity and  included  map  No.  H  17  101 
4710  01  through  H  17  101  4710  02  which 
indicates  that  the  property  located  with- 
in the  area  described  below: 

Commencing  71'  6"  South  of  the  South- 
west Corner  of  Out  Lot  4  In  Bakers  Addition. 
Thence  South  along  the  east  line  of  Seventh 
Street  to  the  point  of  beginning.  From  the 
point  of  beginning  East  200  feet,  thence 
South  100  feet,  thence  Bast  440  feet,  thence 
along  a  line  approximately  North  4S  de- 
grees West  a  distance  of  460  feet  to  a  point 
on  the  northern  bounda^  of  the  tract 
thence  115  feet  West.  theni^lM)  feet  South, 
thence  200  feet  West,  thence  76  feet  to  tfae 
point  of  beginning 

is  in  its  entirety  within  the  Si)ecial  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  a  further  technical  review  of  the 
above  map  In  the  light  of  additional,  re- 
cently acquired  flood  information,  tliat 
the  above  property  is  not  within  the  Spe- 
cial ^ood  Hazard  Area.  Accordingly,  ef- 
fective March  8.  1974,  map  No.  H  17  101 
4710  01  through  H  17  101  4710  02  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(sees.  408-410.  Public  Law  91-152.  Decem- 
ber 24.  1969).  42  U.S.C.  4001-4127:  and  Sec- 
retary's delegation  of  authority  to  Federal 
Insurance  Administrator  34  FR  2680.  Feb- 
ruary 27.  1969.  as  amended  by  39  FR  2787. 
January  24.  1974 ) 

Is.sued:  November  27, 1974. 

Georci  K.  Bkrnstkin, 
Federal  Insurance  Administrator. 

(FR  Doc  74-29010  Piled  12-11-74:8:45  am] 

(Docket  No.  PI -2391 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 
On  March  27.  1974.  in  39  PR  11263. 
the    Federal    Insurance    Administrator 
putdlshed  a  list  of  communities  with  Spe- 


RULES  AND  REGULATIONS 

cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Minneapolis.  Minnesota,  as  an 
eligible  community  and  included  map  No. 
H  27  053  4760  14  which  Indicates  that 
Lot  No.  3,  plat  21500.  parcel  2000  (pres- 
ent address:  2205  W.  52nd  Street,  Min- 
neapolis. Minnesota)  as  recorded  on  mi- 
crofilm deed  No.  388874,  dated  June  14. 
1971.  in  the  records  of  the  Hennepin 
County  Register  of  Deeds,  is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
•eral    Insurance    Administration,    after 
further  technical  review  of  the  recently 
acquired    flood    information,    that    the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  effec- 
tive March  22,  1974,  map  No.  H  27  053 
4760  14  is  hereby  corrected  to  reflect  that 
the  above  property  is  not  wltiiin  the  Spe- 
cial Flood  Hazard  Area. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of   1968).  effective  January  28.  1969   (33  PR 
17804  November  28.  1968).  as  amended  (sees. 
408-410.    PubUc    Law   91-152.   December   24, 
1969),  42  US.C.   4001-4127:    and  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator  34  PR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24.  1974) 


Issued :  November  29.  1974. 

George  K.  Bermstein. 
Federal  Insurance  Administrator. 

|FR  DOC74-29011  PUed  12-11  74:8^46  am] 


(Docket  No.  PI  2881 

PART  191S— lOENTlFlCATIOrf  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities;  Correction 
On  June  19.  1974.  in  39  "Tl  21146,  the 
Federal   Insurance   Administrator   pub- 
lished a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In- 
surance Rate  Maps  were  available  for 
public    inspection.    This    list    Included 
Moore.  Oklahoma,  as  an, eligible  com- 
munity and  included  map  No.  H  400044 
02  which  Indicates  that  I.x)t  No.  1  through 
10.  and  12  of  Block  1 :  Lot  No.  2  through 
6  of  Block  2;  Lot  No.  1  through  6.  15.  16. 
17.  18  through  23  of  Block  3:  Lot  No.  7 
and  8  oh  Block  4:  and  Lot  No.  1  through 
10  of  Block  5  of  East  Hills  Addition.  Sec- 
tion 2  in  the  City  of  Moore,  Oklahoma, 
as  recorded  on  Sheet  1  of  2  of  Kalman 
and  Associates  Map  for  East  Hills  Addi- 
tion, section  n   (Job  No.   1372)    dated 
9-25-72,  and  recorded  in  the  Oftlce  of  the 
Clerk  of  Cleveland  County.  Oklahoma, 
as  well  as  Kalman  and  Associates  Devel- 
opment Plan  for  East  Hills  Additiwi,  sec- 
tion n.  dated  6-5-72  and  revised  6-11-74. 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  a  further  technical  re- 
view   of    the    above    map    in   light   of 
additional,  recently  acquired  flood  in- 
formation, that  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  June  7,  1974,  Map 


No.  H  400044  02  Is  hereby  corrected  to 
reflect  that  the  above  pr(H)erty  to  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  lasuranoe  Act  of  1968  (Title 
xm  of  Housing  and  Urt>an  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804.  November  28,  1968),  as  amended  (sees., 
408-410.  Public  Law  91-152.  December  24. 
1969).  43  Ufl.C.  4001-4137;  and  Secretary's 
delegation  of  authority  to  Federal  Instirance 
Administrator  34  FR  3680,  February  27.  1969, 
as  amended  by  39  PR  2787,  January  34.  1974) 

Issued:  November  29.  1974. 

GioMi  K.  BERifSTKnr. 
Federal  Insurance  Administrator. 

(FR  Doc.74-29012  Piled  13-11-74:8:48  am| 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  74  288] 

PART   117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Connecticut  River,  Connecticut 

The  purpose  of  this  amendment  is  to 
reduce  the  number  of  openings  of  the 
draw  of  the  Penn  Central  railroad  bridge 
across  the  Connecticut  River,  mile  3.4. 
at  Old  Saybrook,  Connecticut.  On  12  No- 
vember 1974  the  Commander.  Third 
Coast  Guard  District,  authorized  tem- 
porary departure  from  the  regulations 
governing  the  operation  of  the  draw  of 
this  bridge.  This  temporary  departure 
from  the  regulations  provides  for  the 
opening  for  noncommercial  traffic  only 
during  6:15  am.  to  6:45  a.m..  12:50  p.m. 
to  1:20  p.m..  4:50  p.m.  to  5:20  p.m.  and 
9:30  p.m.  to  10:00  p.m.  Vital  commercial 
traffic  Is  granted  an  opening  on  request. 
However,  the  mariner  is  requested  to 
conform  to  the  noncommercial  opening 
schedule. 

The  bridge  is  structurally  deteriorated 
in  the  part  of  the  structure  associated 
with  the  opening  mechanism.  Until  re- 
pair parts  can  be  obtained  and  installed, 
in  approximately  seven  months,  the 
number  of  openings  must  be  restricted 
to  reduce  the  possibility  that  the  struc- 
ture could  Jam  or  collapse  when  being 
operated.  This  possibility  does  not  exist 
when  the  bridge  is  in  the  closed  posi- 
tion. Therefore,  notice  and  public  proce- 
dure on  this  amendment  are  impracti- 
cable and  the  amendment  may  be  made 
effective  In  less  than  30  days. 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  8  117.115<c)(l)  to  read  as 
follows: 

§  117.115      Connerticul   River,  Conn<-<li- 
cut ;  bridges. 

•  •  •  •  • 

(c)  •  •  •  (1)  Railroad  bridge  at  Lyme. 
The  draw  shall  oi?en  on  signal  at  any 
time  for  the  passage  of  tugs,  tugs  with 
tows,  tankers,  tmd  any  other  commercial 
vessels,  however,  delays  of  up  to  20  min- 
utes may  occur.  The  draw  shall  open  on 
signal  clurlng  the  following  periods  for 
the  passage  of  pleasure  vessels: 

6: 15  am.  to  6:48  sjn. 
13 :  60  p  Jn.  to  1 :  20  p  Jn. 
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9:30  pjn.  to  10:00  pjn. 

Once  the  draw  to  opened  during  these 
periods  It  shaO  resaJatn  open  unttt  the 
period  has  ended.  At  all  other  times  the 
draw  need  not  open  for  the  passage  of 
pleasure  vessels.  Wl»n  the  draw  is  open 
for  the  passaflre  of  commercial  veteels, 
any  pleasure  vessels  waiting  to  pass  may 
also  go  through  the  open  draw.  When 
wind  velocity  is  35  mph  or  above,  the 
draw  need  not  open  for  the  passage  of 
vessels.  Commercial  vessels  are  requested 
to  pass  the  draw  during  the  opening 
perfcxls  for  i^easure  vessels,  whraaevw 
possible. 

•  •  •  •  • 

(Sec.  5.  28  Btat.  363.  as  amended,  sec.  6(g) 
(2).  80   Stat.  937;    33   U.S.C.   499,  40  TTJB.C. 
168B(g)(2):    49    CFB    1.46(0)  (»).    83    CPB 
1.05-1  (e)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  December  12,  1974. 

Dated:  December  3,  1974. 

R.  L  Pucz, 
JUar  Admiral.  US.  Coast  Guard. 
Chief.  Offl-ee  of  Marine  Bn- 
vtronnunt  and  Systems. 
inDae.74-»O0e  Pllsd  12-11-74:8:46  unt 

HOe  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COmiUNICATlONS  COMMISSION 

[PCX!  74-1317) 

PftRT  1— PRACTICE  AND  PROCEDURE 

MettoM  for  Extension  of  Time 

1.  Tin  Commission  has  before  It  a  re- 
qveal  from  Thomas  J.  O'Reilly,  a  mem- 
ber tsi  the  communications  bar.  for 
amendment  of  section  1.46  of  the  Rales 
(Motions  for  extension  of  time) ,  Insofar 
as  that  section  applies  to  motions  filed  in 
notiee  and  comment  rule  making  pro- 
ceedbigs  eondneted  under  Subpart  C  of 
Part  1  of  the  Rules.  The  request  notes 
that  motions  for  extenslcm  of  time  In 
such  proceedings  are  often  filed  very 
shorter  before  the  filing  date  for  com- 
ments or  reply  comments  and  are  acted 
on  before  ether  persons  who  plan  to  file 
comments  or  reply  comments  become 
aware  that  the  motion  has  been  filed. 
As  a  result,  tt  is  said,  other  participants 
commonly  file  their  comments  on  the 
originally  denoted  flung  date,  are  thus 
deprived  of  the  additional  tbne  afforded 
the  party  filing  the  motion,  and  are 
caused  to  expose  the  positions  taken  in 
their  comments  prematurely  to  that 
party.  Mr.  O'Reilly  suggests  that  time 
limits  be  placed  on  requests  for  exten- 
sions of  time  and  that  those  limits  be 
based  on  those  in  Section  1.48(b)  which 
govern,  requests  for  permission  to  file 
lAewliBga  which  exceed  page  limits  pre- 
scribed by  the  rules.  Section  1.48(b)  pro- 
vides (1)  that  where  the  filing  period  is 
10  days  or  less,  the  request  shall  be  filed 
witbte  2  business  days  after  the  period 
beCbia  to  run,  and  (2)  that  where  the 
flUng  period  to  more  than  10  days,,  the 
request  shaH  be  filed  at  leaet  10  days  be- 
fore ttie  flUag  data. 


a.  We  think  there  to  marit  in  thto  sug- 
gestion. In  nde  mining  proeeedlnga.  the 
comments  of  all  participants  are  doe  on 
the  same  day.  the  identity  ct  participants 
is  not  known  until  their  comments 
have  been  filed,  and  motions  for  exten- 
sion of  time  cannot  therefore  be  served 
on  other  participants.'  The  extmslon.  If 
granted,  is  cdmoet  Invariably  granted  to 
an  participants,  rather  than  to  the 
moving  party  only,  and  interested  per- 
son can  be  Informed  of  the  grant  only  in 
a  public  notice  issued  by  the  Commission. 
In  such  circumstances,  last  minute  re- 
quests for  extension  of  time  are  a  source 
of  passible  prejudice  to  other  partici- 
pants. As  a  matter  of  good  practice, 
parties  and  counsel  should  estimate  their 
need  for  an  extension  sufficiently 
far  In  advance  of  the  fUing  date  to 
permit  orderly  action  on  the  motion  and 
adequate  notice  to  other  pcuties  when  an 
extension  is  granted.  We  are  accordingly 
sunending  Section  1.46  along  the  lines 
suggested. 

3.  Section  1.46.  as  amended,  provides 
that  motions  for  extension  of  ttoe  shall 
be  filed  at  least  seven  days  prior  to  the 
filing  date.  Seven  days  will  afford  the 
Commission  sufficient  time  to  act  on  the 
request  and  give  thn^  notice  of  the 
action  to  Interested  persons.* 

4.  We  recognize  that  last  minute  emer- 
geney  dtuationa  may  require  excep- 
tions to  this  requirement  in  the  form  of 
brief  extensions  relating  to  the  emer- 
gency. In  such  situations,  we  will  con- 
sider ktte-flled  requests  for  extension 
of  time  and  motions  for  acceptance  of 
late-filed  pleadings.  FavoraUe  action  In 
such  circumstances,  however,  will  be 
limited  to  bona  fide  emergencies  which 
could  not  have  been  anticipated  by  the 
party  requesting  the  extension. 

5.  In  view  of  the  foregoing,  it  is 
ordered,  effective  Deeonber  20.  1974, 
That  S  1.46  of  the  rules  of  practice  and 
procedure  is  amended  as  set  forth  in  the 
attached  Appendix.  Authority  for  this 
amendment  is  contained  In  sections  4  (1) 
and  (j)  and  303<r)  of  the  Commnnlca^ 
tlons  Act  of  1934.  as  amended.  47  n.S.C. 
154  (I)  and  Cj)  and  303 (r).  Because  the 
amendment  to  proeedmal,  the  prior 
notice  and  effective  date  provislcais  of  6 
U.S.C.  553  are  inapplicable. 

(Sees.  4.  303.  4»8«at..  m  MOMided,  1066,  1082; 
47  UJS.C  184,  80S) 

Adopted:  December  3, 1974. 

Released:  December  9. 1974. 

Fbbkbal  ComccmcATiONS 
CoiacissioN, 
[snal        TncntT  J.  Mvu.nfS, 

Secretary. 
Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 


icfli«<1  to  read  •■ 


to  lead  as  f  aUtnaa: 

1.  BBctlan  IM  to 
foOows: 

§  1.46     Motions  for  ertniaion  of  time. 

(a>  Bequests  for  extension  of  time  for 
filing  any  pleading,  brief  or  other  papM 
may  be  granted  upon  motion  for  good 
cause  shown,  unless  the  time  for  filing 
to  limited  by  statute. 

(1>>  Motions  for  extension  of  time  in 
which  to  file  comments,  reply  comments 
or  other  papers  in  rule  making  proceed- 
ings ctmducted  under  Subpart  C  ol  this 
part  shaH  be  filed  at  least  7  days  before 
the  filing  date.  If  a  timely  moticm  to 
denied,  the  comments,  reply  comments 
or  other  paper  need  not  be  filed  until 
2  business  days  after  the  Commission 
acts  on  the  motion.  In  emergency  situa- 
tions, the  Commission  will  consider  a 
late-filed  motion  for  a  brief  extension  of 
time  related  to  the  duration  of  the  emer- 
gency and  will  consider  motions  for  ac- 
oeptaace  of  comments,  reply  comments 
or  other  papers  fUed  after  the  filing  date. 

S.  Section  1.41S(e>  to  added  to  read 
a«foIIoii6: 

g  1.415     CuwnoBU  and  repRes. 

•  •  •  •  • 

(e)  For  time  Ilmtts  ftn-  filing  motions 
for  extension  of  time  for  filte«  comments 
or  reply  comments,  see  f  1.46(b) . 
JPR  Doc.74-289ei   PUed   1S-11-T4;8:45   an] 


>  Zq  other  prooc^ngs.  the  Identity  of  tb* 
partlM  to  usoally  known  in  mttmacm,  tbtb 
{headings  of  adverse  parties  are  vsually  filad 

ad  seriatim,  and  the  service  of  pleadings  is 
required.  Pleading  periods  In  other  prooeed- 
Ings.  In  addition,  are  often  mucb  Iborter 
than  thoee  allowed  In  rule  making. 

'The  qwoiflc  provlalona  of  Secttan  1.48 
Cbm  pan.  one.  above)  are  not  being  followed. 


EFOO'H-lMSl 

PART  73— RMNO  BROADCAST  SERVICES 

Two-Tone  Attention  Signal  System 

1.  On  May  1,  1974,  a  Special  National 
Industry  Advisory  Committee  (NIAC) 
Worldng  Group  met  to  reconsider  and 
CQxlate  an  earlier  report  on  the  Two- 
Tone  SlgnstUing  System  which  had  been 
recommended  to  the  Commission  by  the 
same  Stieetol  Working  Group  on  April  8, 
1971.  lile  recommendation  contained  in 
the  1971  report  was  reaffirmed  with  a 
few  minor  changes.  The  current  NIAC 
recommendation  looks  toward  the  re- 
lAaeanent  of  the  present  EBS.  Attention 
agnal  by  a  transmisston  standaurd  em- 
ploying two  aadio  tones.  Because  of 
limitations  inherent  in  the  present  (for- 
merly (X>NELRAD)  Attention  Signal, 
aad  ft»*i'*"g  pguMeinw  associated  with 
transmitter  ooiakges  and  oOitx  unin- 
tended carrier  tnterruptloDS  at  broad- 
cast stations,  ft  has,  for  some  time,  tieen 
reeogniaed  that  the  existing  Attention 
fitenat  nast  be  toqiroved. 

2,  Two  important  events  have  oc- 
curred since  1971  ^iriilch  hear  on  our  con- 
sideration of  the  Two-Tone  Signalling 
Qnlaia  Ftost,  at  ttx  request  of  the  Office 
id  TteleeaDHMD^eatlons  PoUcy  (OTP)  the 
IMdMto  waxBkig  fvietion  has  been  re- 
BMved  from  the  rules  governing  the 
E^mergency  Broadcast  System.  As  a  re- 
sult, the  need  for  an  Attention  Signal 
to  now  confined  to  tnter-statlon  signal- 
ling for  the  prompt  clearance  of  EBS 
programming.  Secondly,  advances  in 
technology  have  made  tt  possible  to  pro- 
duce, via  integrated  circuit  chips,  rela- 
tively inexpensive  TWo-Tone  generators 
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capable  of  operating  within  the  Iter- 
ances recommended  by  NIAC  In  1971. 

3.  In  its  1974  deliberations  on  this 
matter,  NIAC  also  examined  the  alter- 
native use  of  cartridge  tape  as  the  gen- 
erating source  of  the  two  tones.  How- 
ever, it  was  the  consensus  of  the  mem- 
bers present  that  In  the  present  state 
of  the  art,  integrated  circuit  chips  could 
be  developed  to  reproduce  the  two  tones 
within  the  tolerances  recommended 
and  at  a  cost  considerably  less  them  that 
of  a  medium -priced  cartridge  tape 
player,  thus  eliminating  any  cost  ad- 
vantage that  use  of  cartridge  tape  may 
have  had  over  a  two-tone  signal  gen- 
erator. In  addition.  It  was  again  deter- 
mined that  tape  cartridges  are  not  suffi- 
ciently reliable  to  reproduce  the  two 
tones  within  the  tolerances  recom- 
mended. 

4.  By  letter  of  July  25.  1974.  Charlotte 
T.  Reid.  Defense  Commissioner  solicited 
comments  from  the  CTTP  concerning 
the  recommendation  of  the  Special 
NIAC  Working  Group  to  revise  the  pres- 
ent EBS  Attention  Signal.  In  its  reply. 
OTP  recommended  adoption  of  the  Two- 
Tone  System  for  Inter-statlon  signalling 
In  the  EBS.  noting  with  approval  that 
all  references  to  the  use  of  the  Two- 
Tone  System  as  a  means  of  disseminat- 
ing warnings  to  the  general  public  had 
been  deleted.  Emergency  Broadcsist  Sys- 
tem. 34  FCC  2d  309  (1972). 

5.  It  is  concluded  that  a  lead  time  of 
12  months  will  be  necessary  to  allow  for 
the  manufactiire  and  InstaUation  of 
Two- Tone  generating  equipment  at  all 
AM.  FM.  and  TV  broadcast  stations.  The 
revised  rules  will  therefore  require  the 
use  of  the  existing  Attention  Signal 
through  January  15. 1976. 

6.  In  view  of  the  long  standing  knowl- 
edge and  consideration  of  this  Two  Tone 
Attention  Signalling  System.  Including 
its  development  and  testing,  by  and  on 
the  part  of  the  broadcast  Industry  itself, 
through  the  Special  NIAC  Working 
Group  and  its  favorable  recommenda- 
tion thereof  in  1971  and  1974;  the  need 
for  expediting  the  design  and  manufac- 
ture of  the  two-tone  signalling  genera- 
tors described  herein;  and  the  desira- 
bility of  the  early  implementation  of  this 
Attaation  Signalling  System  as  in  the 
best  Interests  of  the  nation,  we  find  that 
prior  notice  of  proposed  rule  making  and 
submission  of  written  comments  thereon 
are  imnecessary.  impracticable  not  in 
the  pubUc  Interest  (5  DSC.  553(b)). 

7.  AuUiorlty  for  the  adoption  of  the 
amendments  herein  ordered  is  contained 
in  section  1.4<i).  4(o).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

8.  In  view  of  the  foregoing  consider- 
ations tt  is  ordered.  That  effective  Jan- 
uary 15.  1975.  Part  73  of  the  Commis- 
sion's Rules  and  Regulations  Is  amended 
as  set  forth  below. 

Adopted:  November  27. 1974. 

Released :  December  5. 1974. 

FssiBAL  CoianmicATiONS 
ComcisszoK, 
]        VmcKirr  J.  Muixnra, 

Seeretanf. 
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Part  73  of  Chapter  I.  Title  47  of  the 
Code  of  Federal  Regulations,  Is  amended 
as  follows: 

Delete  the  mtlre  text  of  section  73.909 
and  substitute  the  following: 

g  73.906     Attention  signjiL 

The  signalling  arrangement  whereby 
AM.  FM.  and  TV  broadcast  stations  may 
actuate  muted  receivers  for  inter-sta- 
tion receipt  of  emergency  cueing  an- 
nouncement and  broadcasts  Is  as  fol- 
lows: 

(a)  Tone  frequencies.  The  two  audio 
signals  shall  have  fundamental  fre- 
quencies of  853  and  960  Herts  and  shall 
not  vary  over  ±  0.5  Herts. 

(b)  Harmonic  distortion.  Total  Har- 
monic distortion  of  the  audio  tones  shall 
not  exceed  5  percent. 

(c)  Level  of  modulation.  Each  speci- 
fied audio  tone  will  (with  no  other  modu- 
lation) modulate  the  transmitter  at 
40  percent  :t  5  percent.  (The  modula- 
tion level  of  each  tone  shall  be  calibrated 
Individually.) 

(d)  Time  period  for  transmission  of 
tones.  The  two  tones  with  the  character- 
istics specified  above  will  modulate  the 
transmitter  at  the  specified  level  for  a 
period  not  less  than  20  second  or  longer 
than  25  seconds. 

(e)  For  the  purpose  of  preventing  false 
responses,  receivers  designed  to  utilize 
the  two  tones  for  demuting  or  alerting 
should  contain  circiiltry  to  introduce  a 
timed  delay  of  a  minlmiun  of  8-seconds 
in  the  activation  or  demuting  process. 

(f)  To  assure  that  the  tones  will  be 
audible  for  a  period  of  from  4-seconds 
to  9-seconds.  the  activation  process  In 
muted  receivers  should  take  place  before 
the  16th  second  of  tone  reception. 

NoTS:  XTnta  January  IS,  1076,  broadcast 
statton«  will,  la  lieu  of  the  above-<leflned 
Attention  Signal,  employ  the  following 
tranamlaalon  etandarda  for  inter-statlon 
signalling: 

(a)  Cut  the  transmitter  carrier  for  ft 
seconda.  (Sound  carrier  only  for  TV  sta- 
tions.) 

(b)  Return  carrier  to  the  air  for  6  sec- 
onds. 

(c)  Cut  transmitter  carrier  for  6  seconds. 
(Sound  carrier  only  for  TV  stations.) 

(d)  Return  carrier  to  the  air. 

(e)  Broadcaat  1.000  Hz  steady-state  tone 
for  16  seconds. 

(FR  tX>c.74-38960  PUed  13-11-74:8:46  am] 


(Docket  No.  19088  FCC  74-1370] 

PART  76— CABLE  TELEVISION 
SERVICES 

Cabla  Television  Systems,  Development  of 
ServicM 

1.  In  the  First  Report  and  Order  In 
Docket  No.  18397.  FCC  69-1170.  20  FCC 
2d  201.  the  Commission  adopted  a  rule 
stating  that: 

No  CATV  system  bavlng  8,500  or  more 
subscrlbera  shaU  carry  the  signal  of  any 
teleTlslon  broadcast  station  unless  the  sys- 
tem also  operates  to  a  significant  extent  as 
a  local  outlet  by  cablecasting  and  has  avail- 
able facilities  for  local  production  and  pres- 


entation of  programs  other  than  automated 

services.' 

On  appeal  to  the  United  States  Court  of 
Appeals  for  the  Eighth  Circuit,  the  rule 
was  struck  down  as  exceeding  the  au- 
thority of  the  Commission  (Midwest 
Video  V.  UJ3.,  441  F.  2d  1322  (8th  Clr.. 
1971)).  That  decision  was  appealed  to 
the  United  States  Supreme  Court,  where, 
by  a  narrow  majority,  the  authority  of 
the  Commission  to  adopt  the  rule  was 
sustained  (United  States  v.  Midwest 
Video  Corp..  40«  U.S.  649  ( 1972) ) . 

2.  Following  the  Eighth  Circuit  de- 
cision the  Commission  stayed  the  effect 
of  the  rule  and.  on  April  3, 1974,  released 
its  Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry  in  Docket  19988,  FCC 
74-315.  48  PCC  2d  139.  which  proposed 
amending  or  eliminating  the  mandatory 
origination  requirement.  By  this  Notice, 
which  also  announced  an  inquiry  Into 
the  development  of  cablecasting  service 
generally,  the  Commission  sought  com- 
ments from  all  Interested  parties. 

3.  Paragraphs  1-10  of  the  Notice  set 
forth  the  historical  development  of  the 
mandatory  origination  rule.  TTie  Com- 
mission discussed  the  rationale  behind 
the  rule's  first  proposal  in  1968  (Notice  of 
Proposed  Rulemaking  and  Notice  of  In- 
quiry in  Docket  No.  18397.  15  FCC  2d 
417),  adoption  the  following  year  (First 
Report  and  Order  in  Docket  No.  18397, 
20  PCC  2d  201),  and  subsequent  recon- 
sideration (23  PCC  2d  825  (1970)).  Also 
noted  were  the  waiver  procedures  insti- 
tuted for  systems  serving  fewer  than 
10,000  subscribers  (27  PCC  2d  778)  and 
the  Commission's  suspension  of  the  man- 
datory ortglnaUon  rule  (FCC  71-677,  36 
Fed.  Reg.  10876>  following  the  Eighth 
Circuit's  decision  in  Midwest  Video  v. 
U.S.,  supra. 

4.  While  the  Supreme  Court's  action 
In  United  States  v.  Midwest  Video  Corp., 
supra,  afOrmed  the  Commission's  author- 
ity to  require  originations,  the  Commis- 
sion's stay  of  the  rule  has  not  been 
lifted.  As  stated  in  the  Notice  of  Pro- 
posed Rule  Making  and  of  Inquiry  in 
Docket  No.  19988,  supra,  our  hesitancy 
to  remove  the  stay  has  resulted  from  a 
state  of  uncertainty — not  as  to  Jurisdic- 
tion or  authority,  but  as  to  the  basic 
propriety  of  reinstituting  the  rule  as  it 
is  presently  constituted.  At  the  time  of 
the  rule's  adoption  the  Commission  and 
the  cable  television  industry  had  little 
relevant  data  or  practical  experlMice 
concerning  origination.  It  was  repeatedly 
stated  that  the  rule  was  adopted  amid 
uncertainties  (23  PCC  2d  825.  826) .  Spe- 
cific provisions  in  the  mandatory  rule 
were  not  intended  to  be  permanent  but 
were  to  be  revisited  upon  the  completion 
of  further  study  (20  FCC  2d  201,  213). 

5.  In  our  Notice  of  April  3.  1974,  we 
enimierated  several  reasons  for  actively 
reviewing  the  mandatory  origination  rule 


•This  requirement  initially  appeared  in 
Section  74.1111  of  the  Commission's  Rules. 
It  now  appears  In  essentlaUy  the  same  form 
m  SecUon  78.301  of  the  Rules  as  a  result  of 
rule  codifications  that  took  place  with  the 
Issuance  of  the  Cable  Television  Report  Snd 
Order.  PCC  72-108.  3fl  PCC  3d  148. 
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at  this  time.  It  was  noted  that  the  costs 
of  origination  equipment  and  program 
production  operations  have  substantially 
increased  above  those  figures  we  esti- 
mated In  1969.  We  wished  to  knpw 
whether  these  Increases  have  constituted 
a  substantial  change  of  circumstance 
warranting  a  similar  change  in  what  we 
stated  would  be  a  flexible  rule.  Secondly. 
we  wished  to  assess  our  origination  rule 
In  light  of  the  access  cablecasting  regula- 
tions promulgated  in  the  1972  Cable  Tele- 
vision Reiwrt  and  Order,  supra.  The 
Commission  sought  to  discover  whether 
access  cablecasting  might  best  reach  the 
goal  of  localism  which  origination  cable- 
casting was  designed  to  achieve.  Thirdly, 
we  questioned  the  propriety  of  deman(l- 
Ing  program  origination  from  cable  op- 
erators who  (1)  show  little  interest  in 
local  origination  and  create  a  product 
refiecting  such  reluctance,  or  (2)  operate 
In  communities  where  voluntary  origina- 
Uon  or  programming  is  needed  to  attract 
and  retain  a  satisfactory  number  of  sub- 
scribers. The  ten  questions  posed  by  our 
April  3,  1974,  Notice  were  Intended  to 
elicit  responses  which  would  relate  to 
these  areas  and,  more  importantly,  give 
us  the  needed  direction  In  the  instant 
rule  making  proceeding.  These  ten  ques- 
tions Were  stated  as  follows : 

(1)  Has  the  program  origination  re- 
quirement satisfied  the  purpose  it  was 
established  for  as  stated  in  the  First 
Report  and  Order  in  Docket  18397? 

(2)  Should  the  requirement  be 
amended,  modified,  eliminated  or  altered 
In  any  way? 

(3)  Should  the  triggering  factor  for  the 
rule  be  raised  to  5.000  subscribers? 
10.000? 

<4)  Are  there  any  other  formulae  that 
could  equitably  be  develoi>ed  to  trigger 
an  origination  requirement  if  one  is  con- 
sidered valuable? 

(5)  Should  the  present  rule  or  a  mod- 
ified one  include  a  grandfather  provi- 
sion for  systems  in  operation  prior  to  the 
Initial  development  of  the  rule? 

(6)  Should  compliance  with  the  Com- 
dilsslon's  access  rules  be  considered  a 
complete  or  partial  substitute  for  the 
origination  requirement  regardless  of 
system  size? 

(7)  Should  regulatory  emphasis  be 
placed  on  access  channels  and  allow 
origination  to  develop  on  a  purely  volun- 
tary basis? 

(3)  What  has  the  industry  experience 
been  in  the  field  of  local  origination 
vis-a-Tis  costs  of  equipment,  mainte- 
nance and  repair,  and  manpower  ex- 
penses? 

(9)  What  has  the  Industry  experience 
been  in  the  areas  of  audience  and  adver- 
tising revenues  to  support  locally  origi- 
nated programming? 

(10)  In  the  event  mandatory  origina- 
tions are  deleted,  should  larger  cable  op- 
erators nevertheless  be  required  to  make 
available  equipment  for  third  parties, 
access  users  as  well  as  leased  channel 
users? 

SUHMAHT  or  COMUKTS 

€.  Tba  Comaalaslon  has  received  a 
signlfloant  number  of  reiponfl«  frun 


various  parties  submitting  similarly 
diverse  observations,  opinions,  and  pro- 
posals. Over  fifty  comments  and  replies, 
many  with  appended  comments  and  ob- 
servations from  other  sources,  have  been 
filed.  The  parties  in  this  proceeding  can 
generally  be  categorized  into  the  follow- 
ing groups:  cable  television  interests; 
broadcast  Interests;  public  Interest  and 
public  access  organizations;  individual 
members  of  the  public ;  state  and  munici- 
pal cable  regulators;  and  educational 
authorities.  Comments  of  all  parties  were 
carefully  studied  and  considered.  While 
some  parties'  comments  touched  upon 
areas  outside  of  the  scope  of  this  rule 
making  proceeding,  they  were  largely  re- 
siMnsive  to  our  more  general  notice  of 
inquiry  and  many  will  be  noted  accord- 
ingly. Several  comments  appear  to  relate 
more  precisely  to  the  rule  making  pro- 
ceedings inaugurated  with  our  Clarifica- 
tion document  (CHariflcation  of  the  C^ble 
Television  Rules  and  Notice  of  Proposed 
Rule  Making  and  Inquiry,  FCC  74-384, 
46  FCC  2d  175)  or  to  certain  requests  for 
declaratory  ruling  filed  with  the  Com- 
mission. We  expect  to  fully  consider  and 
treat  these  matters  in  the  aforemen- 
tioned proceedings. 

7.  Representative  comments  will  be 
descrll}ed  below;  first  with  respect  to  the 
origination  experience  in  general  and, 
secondly,  concerning  the  various  recom- 
mendations and  proposals  submitted  by 
the  parties. 

A.  The  origination  experience.  8.  Many 
of  the  parties,  primarily  cable  operators 
and  industry  representatives,  have  re- 
cited in  significant  detail  their  own  ex- 
periences in  local  origination — recount- 
ing successes,  failures,  costs,  advertising 
response,  and  local  Interest.  C^omments 
by  the  National  Cable  Television  Associ- 
ation. Inc..  as  well  as  several  comments 
submitted  by  a  variety  of  parties,  ini- 
tially note  that  the  mandatory  orglna- 
tion  rule  was  operative  for  only  a  short 
period  of  time:  the  period  between  its 
eflecUve  date,  April  1, 1971  (see  S  74.1111 
(a) ,  supra,  as  amended,  23  FCC  2d  825, 
830)  and  thejule's  suspension  on  May  27, 
1971  (see  PCC  71-577,  36  Fed.  Reg. 
10876) .  And  despite  the  rule's  suspension, 
NCTTA  asserts  that  voluntary  efforts  by  a 
"willing  cable  Industry"  have  responded 
to  the  spirit  of  the  mandatory  rule  and 
have  accomplished  a  signlficajit  level  of 
local  origination.  NCTTA's  comments,  to 
which  It  has  api>ended  the  Association's 
1973  Cablecasting  Guidebook  and  pre- 
liminary data  from  its  1974  Local  Orig- 
ination Survey,  are  said  to  provide  "com- 
pelling evidence"  that  the  cable  industry 
has  exceeded  the  optimsltlc  hope  of  the 
Commission's  goals  of  1968,  despite  there 
being  no  mandatory  rule.*  According  to 
its  originations  survey,  658,  or  approxi- 
mately 22%  of  the  nation's  cable  sys- 


tems now  originate  programming.*  These 
systems,  states  NCTA,  serve  approxi- 
mately 4.6  million,  or  57%  of  the  coun- 
try's cable  subscribers.  The  Association's 
figures  indicate  that  70%  of  the  systems 
with  over  3,500  subscribers  now  originate 
programming  and  that  39%  of  the  sys- 
tems originating  programming  have 
fewer  than  3,500  sul>scrtbers.  With  re- 
spect to  equipment  costs  NCTA  en- 
dorses the  figures  set  fdrth  in  our  Notice 
of  Proposed  Rule  Making  and  of  Inquiry 
in  Docket  No.  19988.  supra.,  that  is,  $25.- 
000  to  $40,000  for  black  and  white  facil- 
ities, $60,000  to  $200,000  for  color  (46 
PCC  2d  139,  141).  Additionally,  NCTA 
submits  survey  results  showing  annual 
oiierating  costs  of  $15,000  to  $80,000  for 
black  and  white,  $40,000  to  $150,000  for 
color  operations.  NCTTA  further  notes 
that  advertising  revenue  support  of 
originated  programming  has  been  weak, 
or  in  many  cases,  non-existent  (see,  in- 
fra, for  further  discussion  of  advertising 
revenues) .  Many  systems,  NCTA  states, 
have  not  even  attempted  to  soUcit  ad- 
vertising. Audience  response,  according 
to  the  Association,  has  also  been  weak, 
approximating  not  more  than  a  1  to  2 
t>ercent  average  share  of  the  television 
audience.  The  UCTA  survey  further  re- 
veals that  community-oriented  origi- 
nated programming  usually  attracts  the 
smaUest  audiences  while  origination  of 
entertainment  packages  attracts  larger 
numbers  of  viewers.  NCTTA  maintains 
that  there  exists  "ample  evidence"  to 
prove  that  cable  systems  have  laid  out 
great  sums  of  money  to  make  expensive 
technical  equipment  and  facilities  avail- 
able for  use  not  only  on  local  origination 
channels  but  also  available  to  others 
wishing  to  utilize  access  or  leased  chan- 
nels. It  concludes  that  cable  operators 
"have  cooperated  in  a  more  significant 
way  than  any  rule  could  ever  bring 
about." 

9.  The  great  majority  of  cable  oper- 
ators express  substantial  disappointment 
with  their  origination  experiences.  Mul- 
tivlsion  Northwest,  Inc.,  as  a  representa- 
tive example,  states  that  the  mandatory 
origination  rule  has  diverted  facilities, 
capital,  and  personnel  to  the  production 
of  "substandard"  programming  for 
which  there  is  no  significant  demand. 
Indeed,  it  is  tiie  economics  of  program 
origination  that  most  concerns  the  oper- 
ators. Upper  Valley  Telecable  Company, 
Inc.,  characterizes  local  originations  as  a 
"prohibitive  luxury."  Rollins  Cablevue, 


•A  strong  arg\mient  can  and  has  been 
made  that  the  suspended  rule  stlU  bad  a  sig- 
ziifleant  influence  upon  the  buslnaM  ded- 
Blons  of  system  operaton  who  may  have  an- 
tle^ted  an  early  dlaaolutton  at  the  Commis- 
ftoa'B  stay. 


*  We  note  that  the  NCTA's  definition  of  a 
cable  television  system  (and  method  of  form- 
ing aggregate  totals)  Is  different  trom  our 
own.  While  the  Association  and  many  Indus- 
try and  trade  journals  view  a  cable  opera- 
tion In  a  particxilar  geographical  area  as  a 
single  system,  tbe  Commlaslon  has  asserted 
that  'tMn  g^ieral.  each  separate  and  dis- 
tinct oommnnity  or  mnnicipal  entity  (In- 
cluding unlnooiporated  oammunltlas  wlttiln 
unincorporated  areas  and  single,  discrete  un- 
Inoorporstsd  areas)  served  by  cable  televi- 
sion factUtlea  coBsrtttutes  a  separate  cable 
televMoD  system,  even  if  there  Is  a  slngl* 
headend  and  Mentteal  ownership  of  facnittes 
extending  late  several  communities.'*  (8e* 
Beettoa  78.8(a)  of  tti*  Oonrntartoo's  Bolee). 
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Izic..  itatM  tlaat  equipuwnt  ecwte  for  eolor 
atigkmUon   tms   exceeded    to    $100,000. 
while  OoK  CaUe  Coaunonlcatloiis.  Inc^ 
puts  the  figure  at  about  t7S.0OC   Cable- 
cam-GencTBl.  Inc..  and  the  Central  Cali- 
fornia CoBimunlcattons  Corporation  esti- 
mate a  capital  Investinent  of  (250.000  for 
color  fadUties  and  $50,000  for  black  and 
^irtilte  faclllClec.  Production  and  operating 
coat   figures   aotamltted    by    the    parties 
range  from  three  to  four  thousand  dol- 
lars per  year  up  to  several  thousand  dol- 
lars per  month,  depending  on  the  equip- 
nient  utilized  and  the  signiflcsmce  and 
quality  of  the  programming  produced.  As 
noted  by  NCTA.  audience  response  and 
advertising  have,  according  to  nearly  all 
the  parties,  been  quite  low.  St.  Joseph  Ca- 
blevislon   characterizes   its  originations 
program  as  "economically  devastating." 
with  a- $185,000  loss  over  a  three  year 
period.  Nantucket  Cablevlsion  shares  the 
view  of  many  cable  operators  that  origi- 
nation is  generally  not  economically  fea- 
sible  and   can   threaten   the   economic 
viability  of  an  entire  cable  system.  Cable 
operators  attempting  to  sell  advertising 
time  have  reportedly  encountered  sub- 
stantial difficulty,  primarily  due  to  orig- 
ination programming's  apparent  failure 
to  provide  a  significant  number  of  view- 
ers.   Communications    Properties.    Inc., 
Monroe  Cablevlsion.  Multivision.  Future- 
vision  Cable  Enterprises,  Inc..  and  Rol- 
lins, to  name  only  a  few,  are  persuaded 
that  program  origination  will  sustain  It- 
self only  if  it  reaches  a  substantial  num- 
ber of  viewers  at  a  low  "cost  per  thou- 
sand."*  Several   operators   have   noted 
that  program  origination  costs  are  pro- 
portionately  higher   for  small   systems 
that  cannot  deliver  a  large  number  of 
subscribers  but  must  pay  the  same  equip- 
ment and  operating  costs  as  systems  with 
a  greater  subscriber  base.  Viacom  Inter- 
nationsd.  Inc.,  maintains  that  the  failure 
of  local  originations  to  be  self-supporting 
Is  attributable  mainly  to  Its  faUure  to 
achieve  advertising  support  and  asserts 
that   advertisers   are   not   attracted   to 
origination  because  (1)  local  origination 
programming  Is  usually  directed   at  a 
specific,  often  small,  segment  of  the  sub- 
scribing public.  (2)  local  advertisers  can 
receive  more  exposure  from   broadcast 
adveriisinc.    and    (3)    the    origination 
ehannel.  not  generally  progrMnmed  the 
entire  day,  seven  days  per  week,  does  not 
recelTe  as  much  viewer  Identification  as 
does  a  broadcast  channel.  Many  opera- 
tors insist  that  the  current  restrictions 
on  originations  advertishig  *  have  not  al- 
lowed tar  tte  number  of  advertisiac  mee- 


4  Til*  term  "coat  per  thoniand"  reflect! 
Uk»  XMlatlve  espeoM  of  re«clilng  a  particular 
numbar  of  peraoas  vU  e  particular  mode  of 
advartlsing  or  mintagf  diigennlnatlon. 

iitatBvant  1 7fi.217  of  tbe  ComialMiAo'a 
BulM  pmrMfta  as  foUowa:  "A  aable  Mleviaton 
^yataoa  m^agrrt  In  origiaattoa  cehlaraT  pce- 
mainmlng  may  preaent  advertlalag  aaaAerial 
at  tb*  h^anlnf  azKl  oonclualoii  of  eaoh«uah 
•nd  aX  natural  intMWUastoaa  «r 
cablecaat:    ProatOtd. 

„.„,  __  __ ItasV  doM  M 

rupt  the  presentation  of  program  material  In 
order  to  Interaperse  adverttatng.  and  Pro- 
vided, further.  That  advert  Islng  material  Is 
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sages  needed  to  paj  for  a  procma's 
production. 

10.  Not  all  parties  have  taken  so  dim 
a  view  of  local  origination's  economic 
status  or  financial  prospects.  According 
to  IWeProoipTer  Corporation,  if  large 
expenditures  for  elaborate  productions 
are  avoided  In  favor  of  programming 
geared  to  individual  community  intereets. 
in  many  instances  local  origination  i.; 
either  self-sustaining  or  shows  hopes  of 
becoming  so  within  a  reasonable  length 
of  time.  Certain  pari.ies,  such  as  the 
Plttsfleld  (Pennsylvania)  Cable  Tele- 
vision Commission,  insist  that  cable  sys- 
tems can  engage  in  significant  program 
origination  and  still  show  substantial 
profits.  According  to  some  cable  opera- 
tors, origination  has  definitely  attracted 
new  subcribers.  However,  the  addition 
of  large  numbers  of  new  subscribers  has 
generally  resulted,  state  the  parties,  from 
presentation  of  syndication-like  pro- 
grams or  entertainment  packages  such 
as  the  Madison  Square  Garden  events, 
rather  than  from  local,  commimlty-ort- 
ented  originations. 

11.  Indeed,  some  parties  have  attrib- 
uted certain  origination  disappointments 
to  factors  relating  to  areas  other  than 
pure  economics.  One  non-profit  com- 
munity group  asserts  that  the  main  rea- 
son local  origination  "has  failed"  Is  due 
to  each  company  having  video  playback 
eqiiipment  incompatible  with  that  of 
other  systems,  thus  limiting  any  pro- 
gramming to  that  which  Is  supported  by 
its  own  small  subscriber  base.  Many  par- 
ties simply  refer  to  what  h&a  apparently 
been  acute  public  apathy — not  Just  In 
terms  of  viewer  response,  but  also  regard- 
ing the  alleged  faUure  of  certain  com- 
munities to  show  any  significant  inter- 
est whatsoever  in  providing  program- 
ming Input  assistance  or  suggestions. 
The  presence  of  this  attitude,  these  par- 
ties admit,  will  apparently  vary  from 
community  to  community.  According  to 
many  pubUc  Interest  and  public  access 
groups,  however,  the  community  usually 
does  not  lack  Interest  in  local  origination 
but,  rather,  has  frequently  encoun- 
tered only  minimal  efforts  by  the  opera- 
tor to  take  advantage  of.  solicit,  or  even 
acconmtodate  the  program  production 
creativity  and  talent  available  In  the 
community. 

12.  On  the  other  side  of  the  spectrum 
of  comsoents  we  have  been  apprised  of 
numerous  instances  where  local  origina- 
tion has  been  a  legitimate  success,  not 
necessarily  in  terms  of  financial  profit, 
but  more  frequently  with  respect  to 
genuine  benefits  to  local  groups,  schools, 
the  caWe  operator  himself,  and  the  gen- 
eral public  Interest.  CaMe  ortgtaiatlon 
programs,  as  described  In  the  MCTA 
Cabiecastiog  Guidebook  aad  In  several 


not  presented  on  or  in  connection  wttta  ortgl- 
natton  cablecasting  In  any  other  manner." 

Nora. — The  term  "natural  Intel  lulaamna  or 
t^tat^i  wlthkD  a  cabtecaat"  BMans  aay  iwtvral 
iDtennlaalOB  !■  <be  prograia  maSerial  wtatab 
Is  b^oad  the  control  of  the  caMe  telMrlataB . 
operatsr,  suek  aa  time-out  in  a  ayartiag 
•sent,  aa  InSenntaalon  In  a  coaoert  ar  itrems 
tic  performance,  a  recess  In  a  city  sphbcM 
meeting,  an  Intermission  in  a  long  motion 
picture  which  was  present  at  the  time  of 
theater  exhibition,  etc. 


of  the  comments  siAinMted  In  this  pro- 
ceeding, have  Indeed  made  stgnttcant 
contributions  to  their  respective  ooounu- 
nltles. 

B.  RecommendatUms  and  proposals, 
Owemeie. 

IS.  The  large  majority  of  commenting 
parties  recommend  that  the  Commission 
eliminate    the    mandatory    origination 
rule.  This  majority,  which,  as  expected, 
includes  a  good   many  cable  television 
interests,    also    contains,    for    example, 
representatives  of  the  broadcasting  In- 
dustry, public  Interest  and  access  groups, 
and  state  and  municipal  cable  regulators. 
Many  of  those  calling  for  revocation  of 
the  mandatory  rule  emphasize  the  im- 
portance of  access  channels  which,  ac- 
cording to  many  of  these  parties,  are 
less  burdensome  and  are  better  designed 
to  alTord  local  expression.  We  have  re- 
ceived several  proposals  to  Increase  our 
existing  access  requirements  and  to  im- 
pose access  obligations  on  systems  pres- 
ently beyond  the  scope  of  our  access  reg- 
ulations. In   the  event  the  mandatory 
origination  rule  Is  not  rescinded,  many 
parties  have  suggested,  In  the  alternative, 
rule  amendments  designed  to  make  origi- 
nation more  palatable  to  their  interests. 
Some   propose,  for  example,   modifica- 
tion  of   the   3,500  subscriber  "trigger." 
selection  of  a  different  triggering  mecha- 
nism, liberalization  of  the  Commission's 
rules    on    originations    advertising,    or 
establishment  of  a  "grandfather"  policy. 
Also  submitted  have  been  proposals  to 
eliminate    our   "fairness    doctrine"    re- 
quirements (see  S  76.209  of  the  Commis- 
sion's Rules)    as  applicable  to  origina- 
tion programming  and  to  require  munici- 
pal or  system  funding  of  local  cablecast- 
ing.   Comments    from    various    psurties 
have    strongly    recommended    that    we   ' 
prohibit  cable  operators  from  originating 
programming.  Those  taking  this  latter 
position   uniformly   reference   the   1974 
"Report  to  the  President"  of  the  Cab- 
inet Committee  on  Cable  Communica- 
tions  which   proposes   a   separation   of 
the  program  production  and  cable  dls* 
tribution  functions. 

Comments  in  support  o/  mandatont 
origiTiation.  14.  We  have  studied  several 
comments  expressing  firm  support  of  the 
existing  origination  rule  and  asking  that 
it  not  be  repealed.  Some  have  excressed 
conditional  support  of  the  rule's  reten- 
tion should  we  adopt  certain  modifica- 
tions of  its  speclfk:  requirements.  The 
Plttsfleld  (Pennsylvania)  Cable  Televi- 
sion Commission,  for  example,  believes 
the  rule  should  be  diligently  enforced 
following  its  amendment  to.  inter  alia, 
raise  the  triggering  factor  to  include  all 
systems  serving  5,000  or  more  subscribers, 
and  require  systematic  evaluation  of 
local  orlgiaatlon  progranuniOK.  Plttsfleld 
opposes  aay  graadtatheriac  policy  aad. 
in  the  event  the  maadBtorar  crlgUBm/Uan 
rule  is  resciaded.  asks  that  larger  sjrsteau 
nevertheless  be  required  to  make 
equipment  and  a  qualified  technieal 
supervisor  available  to  third  parties, 
access  users,  and  leased  chaimel  users. 
OoraBMMftB   ot  the  PkdIMUirtila  Can- 


ty CiMe  OsallMra  wpiwft  tte 
mandatory  origination  rule  but  suggest 
waiver  of  the  rule  imder  certain  clrcum- 
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stances  with  the  burden  of  proof  upon 
the  cable  operator.  PCCC  asks  why  a 
cable  operator  should  be  given  a  "monop- 
oly" unless  he  gives  something  In  re- 
turn, specifically,  local  origination,  and^ 
especially  where  there  is  no  local  televi- 
sion station  serving  the  community.  It 
mftln*.ft<n«  that  **front  end"  origination 
funds  should  be  considered  a  basic  part 
of  a  system's  overhead,  with  community 
participation  in  programming  decisions 
made  mandatory.  PCCC  rejects  the  no- 
tion of  grandfathering  and  fears  that 
cable  operators  will  not  originate  unless 
required  to  do  so.  Recognizing  that  orig- 
ination may  not  be  economically  viable 
In  certain  communities,  PCCC  proposes  a 
limited  waiver  procedure  (PCCC  asks, 
however,  that  origination  be  mandatory 
in  major  *%iarkets  and  in  areas  where 
there  is  no  local  television  station) .  Prior 
to  grant  of  a  waiver,  PCCC  asserts,  there 
should  be  an  examination  of  the  feasibil- 
ity of  multi-system  or  regional  origina- 
tions efforts  to  share  costs  and  serve  a 
wider  geographical  area.  And  regardless 
of  whether  origination  is  afforded.  PCCC 
and  others  argue,  each  system  should 
provide  some  origination  equipment 
available  to  the  public.  This  complement 
of  equipment.  It  is  maintained,  should 
vary  according  to  system  size,  but  with 
specified  minlmtmi  facilities.  Monroe 
Cablevlsion,  which  characterizes  current 
cable  origination  programming  as  noth- 
ing more  than  a  "vast  wasteland.  Phase 
n,"  asks  that  the  rule  be  amended  to 
raise  the  trigger  to  10,000  subscribers  and 
that  the  Commission  require  a  minimum 
number  of  origination  hours  per  week. 
Monroe  proposes  the  Uf  ting  of  all  tidver- 
tlslng  restrictions,  rejects  grandfathering 
but  supports  origination  waivers  on  spe- 
cial showings.  Channel  space  and  mini- 
mal equipment,  Monroe  asserts,  should 
be  provided  by  all  cable  systems  to  third 
party  access  users. 

15.  Metromedia,  Inc.,  supports  origi- 
nation as  a  "crucial  public,  interest  com- 
ponent" of  the  Commission's  regulatory 
scheme,  and  urges  us  not  to  abandon 
the  rule.  It  insists  that  caible's  poten- 
tial public  interest  contribution  does  not 
lie  In  the  retransmission  of  existing 
broadcast  television  programming  and 
assails  what  it  calls  the  cable  Industry's 
"broad-scale  drive"  to  rid  Itself  of  the 
public  interest  obligations  which  It  as- 
sumed "in  order  to  get  its  foot  in  the 
door."  Metromedia  notes  the  Supreme 
Court's  finding  that  origination  will  sup- 
port the  public  interest  (U.S.  v.  Midwest 
Video  Corp..  supra)  and  asserts  that 
elimination  of  an  origination  require- 
ment would  not  affect  materially  the 
cost  of  operating  a  cable  system.  As  long 
as  systems  are  allowed  to  originate  and 
pay  cablecast,  states  Metromedia,  man- 
datory origination  should  be  required, 
with  the  trigger  provision  lowered  and 
amended  to  view  commonly  owned  sys- 
tems in  adjacent  communities  as  con- 
glomerates with  a  total  number  of  sub- 
scribers to  be  considered. 

16.  The  National  Black  Media  Coali- 
tion strongly  supports  the  origination 
rule  and  fears  that  Its  resctsslon  would 
sound  the  death  kneU  for  the  Independ- 


ent i»t>ducer  of  community-oriented 
cable  procrammlng.  NBMC  and  others 
feel  that  net  revenues  might  serve  as  a 
new  triggering  mechanism.  Short  of  this 
NBMC  su^(ests  retention  of  the  3.500 
rule  with  liberal  extension  of  time  (up 
to  two  or  three  years)  for  systons  serv- 
ing between  3,500  and  5,000  subscribers 
to  come  into  compliance.  The  coalition 
opposes  any  waivers  of  the  rule  or  any 
permanent  grandfathering  of  systems. 
NBMC  and  several  other  parties  note 
the  often-stated  view  that  compliance 
with  the  mandatory  origination  rule  re- 
sults in  forcing  the  cable  operator  to  as- 
sume the  role  of  a  broadcaster.  NBMC 
observes.  In  comparison,  that  broad- 
casters themselves  are  forced  to  become 
"electricians  against  their  will,"  and 
when  required  to  comply  with  the  Com- 
mission's ascertainment  rules  aie  made 
into  "sociologists  against  their  vrtll."  It 
is  submitted  that  cable  operators  could 
simply  delegate  their  origination  cable- 
casting duties  to  independent  producers. 
Further,  It  insists  that,  should  we  repeal 
the  origination  requirement,  larger  sys- 
tems provide  equipment  to  third  parties. 
NBMC  also  maintains  that  funding  of 
cable  programming,  by  government  or 
other  sources,  Is  essential  to  the  via- 
bility of  local  cablecasting. 

17.  A  ntmiber  of  other  parties  com- 
menting in  support  of  the  origination 
rule  assert  that  the  rule  (albeit  in  sus- 
pension) hats  prompted  cable  systems  to 
afford  the  public,  local  groups  and  edu- 
cational associations  equipment,  channel 
space,  cooperation,  and  money  to  an  ex- 
tent which,  in  their  view,  would  not 
likely  have  otherwise  occurred  If  the 
origination  rule  is  relaxed,  some  say,  val- 
uable opportunities  would  be  lost.  It  is 
contended  by  these  parties  that  local 
origination  provides  a  programming  op- 
portunity for  local  groups  without  finan- 
cial support,  which,  they  assert,  Is  espe- 
cially important  where  access  channels 
are  not  available. 

Comments  against  mandatory  origina- 
tion. 18.  As  stated  before,  the  majority 
of  commenting  parties  proposed  elimi- 
nation of  the  mandatory  origination 
rule.  For  the  most  part  thejr  did  not 
doubt  the  public  interest  concept  of  local 
origination  but  protested  only  the  man- 
datory aspects  of  the  rule.  Several  main- 
tain that  the  key  public  interest  require- 
ment should  be  that  a  cable  system  pro- 
vide a  first  or  additional  outlet  for  local 
expression,  not  that  the  operator  himself 
present  programming  fare.  Comments 
submitted  by  NCTTA,  Mississippi  Cable 
TV  Association,  Southern  Cable  Televi- 
sion Association,  California  Community 
Television  Association,  Upper  Vsdley 
Telecable,  Thoms  Cablevlsion,  St.  Joseph 
Cablevlsion,  Multivision,  Western  Com- 
munications, Inc.,  a  group  of  five  cable 
operators,  a  group  of  82  cable  operators. 
Liberty  Commtmlcatlons  and  several 
other  parties  ask  that  local  origination 
be  optional,  at  the  discretion  of  the  local 
system  operator.  Several  comments  also 
urge  the  CTommlssion  to  expressly  state 
its  preemption  of  the  local  origination 
area  such  that  origination  could  not  be 
required  by  nonfederal  authorities.  Cer- 


tain parties,  howerer,  such  as  the  City  of 
New  York,  adc  that  origination  be  left  In 
the  hands  of  local  franchising  authorities 
who  could  make  ad  hoc  origination 
decisions. 

19.  Many  parties  note  the  economic 
and  community  response  problems  ex- 
perienced by  various  operators  and  Insist 
that  a  mandatory  rule  "trigger"  cannot 
take  Into  account  the  multitude  of  fac- 
tors which  have  a  bearing  upon  the  suc- 
cess   or    failure    of    a    system's    local 
origination  efforts.  A  number  of  com- 
ments emphasize  the  "uniqueness"  of 
each    community.    According    to    Tele- 
PrompTer     Corporation     and     others, 
neither    system    size,    the    number    of 
broadcast  signals  available  or  any  other 
limited  number  of  objective  factors  is 
determinative   in   establishing   whether 
there  will  be  sufficient  community  sup- 
port available  to  nmke  local  originations 
viable.  Storer  Broadcasting  Corporation, 
as    another   example,    argues    that.    In 
view   of   such   variables    as    the   pres- 
ence  or   absence  of   competing   media, 
availability      of      local      programming 
from      the      sources,      availability      of 
advertising     revenues,     and     the     like, 
to    raise    the    mandatory    trigger     to 
10,000,  12,000  or  even  15,000  subscriber.'; 
would  not  Insure  the  feasibility  of  local 
origination.  It  is  maintained  that  man- 
datory origination  will  not  create  viewer 
interest  where  none  exists,  or  quality 
programs  if  economically  imfeasible,  re- 
gardless of  system  size.  Where  market 
forces  fall  to  provide  an  adequate  eco- 
nomic motivation  and  incentive,  several 
parties  contend,  it  is  likely  that  the  oper- 
ator will  regard  the  nile  as  a  "necessary 
evil"  and  be  reluctant  to  commit  beyon^l 
a  Tniniiniim  It  is  asserted  by  a  group  of 
seven  cable  operators  and  various  other 
parties  that  where  cable  origination  is 
not  needed  to  enhance  penetration  and 
off -setting  advertising  revenues  are  not 
available  to  sustain  the  costs  of  origina- 
tion, the  mandatory  rule  causes  upward 
pressure  on  subscribers  rates  and  thus 
places  an  "unfair  burden '  on  the  con- 
sumer. Several  parties  argue  that  fran- 
chising authorities  are  reluctant  to  grant 
rate  increases  to  compensate  for  costs  of 
programming  which  does  not  result  from 
local  demand.  Western  Communications, 
like  various  other  parties,  protests  any 
Commission  requirement  of  "improfitable 
program  origination"  whose  very  unprof- 
itabUity   is  allegedly   "insiu-ed"   by   the 
Commission's  advertising  regulations.  It 
is  further  argued  that  requiring  local 
origination    may    discourage    potential 
operators    from    entering    communities 
where  origination's  chance  of  success  ap- 
pears to  be  only  marginal.  Several  par- 
ties submit  that  a  typical  cable  operator, 
in  his  compliance  with  the  mandatory 
rule,  will  only  "duplicate"  the  kind  of 
programming    available    on    broadcast 
television  and  devote  minimal  funds  or 
effort  to  putting  local  Information  on  the 
local  channel. 

Emphasis  on  access  services.  20.  Those 
requesting  elimination  of  the  manda- 
tory rule  generally  believe  that  the  Com- 
mission's goal  of  fostering  local 
expression   will   best  be   accomplished 
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through   tbt  TXM   of   access  ^hsraxAs. 
American       Broadcasting       Compsi^. 
Thorns  CaWevtslon,   Central  California 
Comnnmications    Corporation,    Cable- 
com-General,   and   a  niunber  of  other 
parties  contend  that   access  ^ould  be 
viewed  as  a  substitute,  some  a  complete 
substitute,  for  the  mandatory  origina- 
tion rule.  A  substantial  number  of  com- 
menting parties   recommend   that  the 
Commission,  in  eliminating  the  manda- 
tory origination  rule.  Impose  additional 
access  channel  requirements.  The  Na- 
tional Citizens   Committee   for   Broad- 
casting, several  members  of  the  public, 
and  numerous  other  parties  suggest  that 
a  Commission  rule  rescission  be  accom- 
panied by  a  significant  strengthening  of 
our  access  channel  rules.  Most  bi  this 
group  believe  that  the  needs  for  local 
expression  may  be  even  more  acute  in 
those  communities  outside  of  the  top  100 
television  markets.  It  is  here,  they  main- 
tain, that  the  need  for  a  first  or  addi- 
tional outlet  for  local  expression  is  most 
critical,  and  note  that  there  is  presently 
no  federal  requirement  that  systems  out- 
side of  the  100  major  markets  provide 
access  channels.  Therefore,  they  ask  that 
systems  outside  of  the  major  markets 
be  required  to  provide  access.  Certain 
parties  protest  such  a  concept,  usually 
on  grounds  that  «1)  only  a  small  portion 
of  the  television  audience  Is  located  out- 
side of  the    top  100  markets,   <2)    few 
origination    resources   are   available  In 
these  smaller  communities,  or  (3)   sys- 
tems outside  the  top  100  markets  did  not 
receive,  with  the  1972  Cable  Television 
Report  and  Order,  supra,  the  signal  car- 
riage   benefits    afforded    major    market 
.systems,  arguably  in  exchange  for,  inter 
alia,  access  channel  obligations. 

21.  Parties  who  do  ask  that  we  empha- 
size access  channels  in  fostering  local 
expression  throughout  the  country  sub- 
mit a  number  of  proposals  for  implemen- 
tation of  such  a  policy.  Some  have  sug- 
gested that  access  channels  and  equip- 
ment be  made  available  by  every  cable 
television  system.  Many  comments,  how- 
ever,   propose    that    the    Cwnmlssion, 
should  it  eliminate  the  origination  re- 
quirement,  adopt   a   similar   triggering 
mecharUsm  for  the  provision  of  access 
charuiel    space    and/or   equipment    and 
facilities.  Comments  have  suggested  that 
we  extend  our  access  obligations  to  all 
systems  serving   more  than  3.500  sub- 
scritjers.  Others  have  asked  that  we  set 
such   a  triggering   factor   for  the  pro- 
vision of  access  charmels  at  subscriber 
totals  of   5.000.    lO.OOO.   20.000,  or  even 
higher.  Certain  parties  have  proposed  a 
two-phase   requirement   where   channel 
space  would  be  required  when  a  system 
reached    a    moderate    subscriber    level, 
with  cablecasting  equipment  and  studio 
facilities    required    oS    systems    with    a 
larger  subscriber  base.  TelePrompTBr.  as 
an  example,  states  its  support  for  a  rule 
irtilch  would  require  all  systems  serv- 
ing   over    10,000   subscribers   to   provide 
minimal  video  facilities  for  use  by  local 
fronps. 
33.  It  Is  Mserted  by  many  parties  that 
I  proHsion  of  equipment,  while  not  as 
ir  bardememe  as  equipment 


fncrdbaae  kaibMubA  wlQi  a  reqirtrsnoBt 
«ff  local  operator  origlnattoB.  Is  rtUI  «B 
expensive  preporitlon  which  shmild  %e 
borne  by  onSy  ttee  larger  systems  with  a 
greater  subecrfber  beae.  Staiterty,  OMiy 
parties  Insist  that  larger  sytftams  can  weO 
afford  the  minimum  etrulpment  needed  to 
afford  basic  access.  Estimates  have  been 
submitted  which  Indicate  that  aB  ade- 
quate black  and  white  facility  could  be 
equipped  for  as  low  as  $7,000.  One  com- 
menting party  submits  that  all  cable  sys- 
tems can  afford  the  most  basic  access 
costs,  that  Is,  the  capacity  to  accept  an 
xmmodulated  signal  and  afford  it  chan- 
nel space.  This,  it  is  asserted,  would  allow 
any  person  or  group  with,  for  example, 
a  television  camera,  video  tape  recorder 
or  even  a  microphone,  to  introduce  pro- 
gramming into  the  system.  It  is  con- 
tended that  this  proposal  would  eliminate 
prohibitive  technical  problems  and  most 
operator  costs  and  effort,  and  at  the  same 
time  encoiu^ge  participation  and  experi- 
mentation   by    individuals,    community 
groups,  and  educational  institutions.  It 
is  frequently  suggested  by  a  variety  of 
parties  that  operators  be  given  wide  dis- 
cretion and  latitude  in  finding  channel 
space  for  access  users,  especially  where 
the  sjrstem  has  a  limited  channel  capac- 
ity and  no  obligation  to  comply  with  the 
20-channel    capacity    requirements    of 
5  76.251  of  the  Commission's  Rules.*  The 
Commission  has  received  a  nimiber  of 
comments  which  propose  that  systems 
devote  a  percentage  <  some  ask  for  a  fig- 
ure as  high  as  5%)  of  their  gross  rev- 
enues to  the  establi-shment  of  a  com- 
munity facihty  to  promote  and  explain 
the  use  of  access  channels.  In  the  alter- 
native, they  suggest  that  the  operator 
himself  assume  these  fimctions  at  the 
same  level  of  funding.  Certain  parties 
also  express  their  favor  o."  possible  fed- 
eral, state,  or  municipal   funding  and 
support  of  access  projects. 

23.  Various  comments  received  by  the 
Conunission  totally  reject  the  notion  of 
systems  providing  any  equipment  or  fa- 
cilities to  third  party  potential  access 
users  imder  any  circumstances.  Some 
propose  that  the  Commission,  should  It 
rescind  the  mandatory  origination  rule, 
also  specifically  eliminate  the  section  of 
oiu*  access  rules  which  requires  the  pro- 


•  Section  76.251  of  the  ConunisBlon's  Rules 
states.  In  pertinent  part,  aa  follows:  (a)  No 
cable  television  system  operating  In  a  oom- 
munlty  located  In  whole  or  In  part  within  a 
major  television  market,  as  defined  In  I  76.6. 
shall  carry  the  signal  of  any  television  broad- 
cast station  utiless  the  system  also  compiles 
wtth  the  following  requirements  concerning 
the  avallabUlty  and  administration  of  acoMS 
channels: 

(1)  Minimum  channel  cnpocitg.  Each  such 
•ystem  shall  have  at  least  1 30  MHz  of  band- 
width (the  equivalent  of  ao  television  broad- 
cast channels)  available  for  Immediate  or 
potential  use  for  the  totality  of  cable  serv- 
ices to  be  offered; 

(»)  Equivalent  amount  of  handicidth.  For 
each  Claas  I  cable  channel  that  Is  utilised, 
such  system  shall  be  capable  of  providing 
an  additional  channel.  6  MHs  in  width,  suit- 
able for  transmission  of  Class  n  or  Claas  lU 
signals  (see  1  76.5  for  cable  channel  dsftnl- 
tkms):   •  •  • 


«(  equipment  tor  puUUc  acoess. 
nieae  parties  cite  equipment  costs  and 
nwriit  that  the  people  who  would  be  bb- 
Ing  ttw  mpMvmeot  lack  the  proper  tech- 
jAeml  kaowledge  nd  could  "care  lev** 
atamt  ]M<oper  e<iui{>awnt  handling  «ad 
malBtCBaace.  Certain  commentators  rec- 
mamend  that  eqiiipment  be  made  avall- 
aWe,  but  only  on  a  "cost-basis"  to  the 
user.  WhQe  come  beUeve  that  the  desire 
of  the  public  will  create  a  similar  desire 
In  the  cable  operator  to  furnish  neces- 
sary access  equipment,  a  number  of 
those  commentlTig  maintain  that  with- 
out clearly  stated  requirements  the  cable 
oi>erator  win  adopt,  at  best,  the  narroir- 
est  poeslble  InterpreCotton. 

Rule  OppoTienW  Alternative  Propo- 
sal. 24.  Many  of  those  seeking  rescis- 
sion of  the  mandatory  origlifttion  rule 
ask  that.  If  the  rule  not  be  totally  elimi- 
nated, it  be  substantially  modified  in  its 
requirements  and  imjjact.  Humboldt  Bay 
Video  Co. -and  certain  other  parties  ask 
that  mandatory  originations  be  limited 
to  tJie  top  100  television  market.  Some 
ask  that  origination  not  be  required  of 
systems  providing  access  channels.  Sev- 
eral propose  that  the  mandatory  trigger 
be  raised,  some  substantially.  Plgures 
submitted  rsuige  from  5,000  subscribprs 
to  20.000  subscribers  and  above.  The 
Central  California  Communications 
Corporation  and  Cablecom-(3encrjil.  for 
example,  propose  that  the  trigger  fac- 
tor be  raised  to  at  least  20.000  subscrib- 
ers for  black  and  white  cable  origination 
and  30.000  subscribers  for  color  origlna- 
tidh.  Some  have  proposed  trigger  for- 
mulas based  on  gross  revenues.  Other  , 
comments,  for  example,  ask  that  we  re- 
quire a  maximum  franchise  fee  of  2%  of 
gross  revenues  combined  with  a  sub- 
scriber rate  of  at  least  $7.50  per  month 
before  a  system  should  be  required  to 
provide  program  origination. 

25.  It  has  also  been  suggested  by  sev- 
eral parties  that  the  Commission  adopt 
a  grandfather  provision  should  it  not 
repeal  the  mandatory  origination  rule. 
Many  comments,  especially  those  sub- 
mitted by  cable  operators,  such  as  Mid- 
west Video  Corporation,  ask  that  we 
grandfather  all  systems  which  began 
operation  prior  to  the  rule's  fh^t  propopal 
because  the  operators'  entrance  into  the 
cable  television  business  was  made  with- 
out the  kno^^■ledge  that  the  Commission 
might  require  them  "to  engage  In  a  com- 
pletely different  form  of  operation"  than 
they  had  qontemplated  when  com- 
mencing operation  of  a  single  reception 
service.  Liberty  Communications  pro- 
poses that  we  grandfather  all  systems 
which  were  in  operation  or  had  a  fran- 
chise prior  to  the  rule's  adoption  in  1969. 
General  Electric  Cablevlslon  Corporation 
suggests  grandfathering  of  all  systems 
built  before  March  31.  1972,  the  effective 
date  of  the  Cable  Television  Report  and 
Order,  supra.  Aurovideo.  Ii>c..  asks  that 
systems  in  operation  before  January  1, 
1«74,  be  grandfathered  until  March  31, 
1977.  Comments  by  a  group  of  Ave  caXOa 
opcrotats  and  certain  other  parties  ask 
Ctiot  all  ealsttng  coftale  tdevisian  systems 
grandfathered.  Maltlvi- 
ttaat  ofl  tnkeam  now  ta 
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operation  be  grandfathered  for  five  years. 
During  this  time  period.  It  is  exi^alned, 
systems  could  Increase  rates  and  change 
their  capital  structures  to  help  defray 
the  costs  of  origination.  Comments  sub- 
mitted by  other  ptulies  have  also  asked 
that  a  period  of  time  be  given  cable  oper- 
ators to  allow  for  revision  of  system  rates 
and  subsequent  approval  by  local  and 
state  authoriUes.  As  noted  above,  those 
parties  conunenting  in  favor  of  the  rule's 
retention  usually  oppose  grandfathering, 
most  frequently  cm  the  ground  that  the 
grandfathered  systems  would  be  largely 
In  those  communities  where  local  expres- 
sion is  most  needed. 

Advertising.  28.  llie  C<»nmissloh  has 
noted  that  a  significant  number  of  par- 
ties, some  In  support  of  the  mandatory 
origination  rule  and  many  filing  in  oppo- 
slUon  to  it.  have  asked  the  Commission 
to  lift  the  advertising  restriction^  ap- 
plicable to  cable  television  origination 
and  embodied  hi  Section  76.217  of  the 
Commission's  Rules,  »upra.  Should  man- 
datory origination  be  required  but  with 
relaxation  of  the  advertising  rules,  sev- 
eral parties  state,  some  systems  might 
be  able  to  make  a  profit  or  at  least  "break 
even."  Operators  stich  as  Nantucket 
Cablevlslon  and  Cablevlslon  of  Eldon 
(Missouri)  maintain  that  advertising 
should  be  permitted  at  any  point  in  a 
production  rather  than  Just  at  natural 
breaks  and  Intermissions,  asserting  that 
several  advertdshig  "spots"  are  needed  to 
pay  for  a  program's  production  costs.  It 
Is  further  asserted  by  certain  comment- 
ing parties  that,  even  if  the  mandatory 
origination  rule  is  stricken,  lifting  of  ad- 
vertising restrictions  might  have  a  sig- 
nificant effect  In  fostering  new  develop- 
ment or  expansion  of  origination  activity. 

Other  proposals  relatino  to  origination. 
27.  We  have  also  received  comments 
oamng  for  deletion  of  the  fairness  and 
equal  opportimlty  requirements  of  Sec- 
tion 76.209  of  the  Commission's  Rules.* 


lliese  parties  note  ibalb  the  rule  was 
adopted  prior  •  to  the  access  channd  re- 
quirements of  the  CaWe  Television  Re- 
port and  Order,  ntpro,  and  observe  tliat 
while  a  fairness  or  "equal  time"  issue 
can  arise  on  access  chaonel  programming 
no  "Section  315"  requirements*  are  im- 
posed because  of  the  availability  of  ready 
access.  It  is  argued  that  the  cable  oper- 
ator should  not  be  subject  to  different 
requhrements  than  the  user  of  an  access 
channel  and  suggested  that  the  Com- 
mission, at  least  on  an  experimental 
basis,  eliminate  the  fairness  obligations 
of  the  Rules  as  they  apply  to  non-broad- 
cast cable  operatlorw. 

28.  Some  parties  have  suggested  that 
we  adopt  rules  which  would  allow  local 
originations  by  the  operator  only  if  cer- 
tain special  criteria  were  met.  Others 
have  maintained  that  we  should  totally 
prohibit  cable  operators  from  originat- 
ing and,  rather,  require  operators  to  pro- 
vide opportunities  for  others  to  cablecast 
programs.  The  Office  of  Communications 
of  the  United  Chiu-ch  of  Christ  and  the 
Consumers  Union  of  the  United  States. 
Inc.,  assert  that  the  mandatory  origina- 
tion'rule  has  established  a  conflict  of  ta- 
terest  between  the  cable  operator  and 
potential  competitors  for  the  use  of  cable 
channels.  They  maintain  that  the  cable 
operator  has  been  endowed  with  sub- 
stantial power  to  foreclose  cable  pro- 
gramming by  others.  In  his  attempt  to 
secure  the  largest  possible  audience  for 
his  orighiatlon,  they  contend,  the  cable 
operator  will  act  to  frustrate  competitive 
programming.  UCC  and  Consumers  Un- 
ion ask  the  Commission  to  repeal  the 
mandatory  origination  rule  and  substi- 
tute policies  which  permit  cable  operator 
origination  only  tmder  circumstances 
which  affirmatively  prwnote  competitive 


» Section  70.aO0  of  the  Commission's  Rules 
provides  as  follows:  (a)  A  cable  television 
system  eTiitg\Bt  In  orlglnatJon  cable  cast- 
ing shall  afford  reasonable  opportunity  for 
the  discussion  of  conflicting  views  on  issues 
of  pabUc  Importance. 

Note.— See  pubUc  notloe.  ApjUiiMWlltt  of 
the  Fairness  Doctrine  in  the  Bandling  of 
Controversial  Issue*  of  PubUe  tmportanoe, 
20  FB  10416. 

(b)  When,  during  such  orlgtoatlon  cable- 
casting, an  attack  16  made  upon  the  honesty, 
aiaracter,  integrity,  or  like  personal  quali- 
ties of  an  Identified  person  or  group,  the 
eable  television  system  shall,  within  a  rea- 
■onable  time  and  in  no  event  later  than  one 
(1)  week  after  the  attack,  transmit  to  the 
person  or  group  attadced:  (1)  notification  of 
the  date,  Ume,  and  identification  of  the 
cablecast:  (2)  a  script  or  tape  (or  an  accu- 
rate summary  If  a  script  or  tape  is  not  avail- 
able) of  the  attack;  and  (8)  an  offer  of  a 
reasonable  opportunity  to  respond  over  the 
system's  facUiUes. 

(c)  The  provisions  of  paragraph  (b)  of 
this  section  shall  not  be  applicable:  (1)  to 
attacks  on  foreign  groups  or  foreign  public 
figures:  (2)  to  personal  attacks  which  are 
made  by  legaHy  qualified  candidates,  their 
authorised  spokesmen,  or  those  associated 
with  them  in  tike  campaign,  on  other  such 
oandidates,  their  authorized  q>okosmfln.  or 


persons  assocUted  with  the  candidates  In 
the  campaign;  and  (8)  to  bona  fide  news- 
oasts,  bona  fide  news  interviews,  and  on-the- 
spot  coverage  of  a  bona  fide  news  event  (in- 
cluding commentary  or  analysis  contained  In 
the  foregoing  programs,  but  the  prorUions 
of  paragraph  (b)  of  this  section  shall  be  ap- 
plicable to  edUonals  of  the  cable  television 
system). 

(d)  Where  a  cable  television  system,  in  an 
editorial.  (1)  endorses  or  (2)  opposes  a 
legally  qualified  candidate  or  candidates,  the 
system  shall,  within  24  hours  after  the  edi- 
torial, transmit  to  respecUvely  (i)  the  other 
qualified  candidate  or  cajidldates  for  the 
same  ofBce.  or  (U)  the  candidate  opposed  In 
the  editorial,  (a)  notification  of  the  date, 
time,  and  channel  of  the  editorial;  (b)  a 
script  or  tape  of  the  editorial:  and  (c)  an 
offer  of  '  reasonable  opportunity  for  a  can- 
didate or  a  spokesman  of  the  candidate  to 
respond  over  the  system's  facilities:  Provided, 
however.  That  where  such  editorials  are 
cablecaM  within  72  hours  prior  to  the  day 
of  the  election.  Uie  system  shall  comply 
with  the  provisions  of  this  peTagraf>b  suf- 
flclentty  far  in  advance  of  the  broadcast  to 
enable  the  candidate  or  candidates  to  have 
a  reasonable  opportunity  to  prepare  a  re- 
sponse and  to  present  it  in  a  timely  fashion. 

'First  Report  and  Order  in  Docket  18397, 
supra,  adopted  October  24, 1969. 

*  Section  315  of  the  Communications  Act 
of  1834,  as  amended,  is  the  statutory  basis 
for  Section  76.209  of  the  Commission's  Bules 
and  for  former  Section  74.1116  of  the  Ooax- 
mlsaton's  Rules. 


origination.  They  adc  that  the  buflding 
of  studios  and  the  availability  of  snjiport 
IierBonnel  be  required  of  systems  exhibit- 
ing any  of  three  indicia  of  economic  ca- 
pacity: (1)  service  to  3,500  or  more  sub- 
scribers; (2)  location  in  a  major  market; 
or  (3)  origination  of  pay  cablecasting 
programs.  Whenever  operators  do  engage 
in  origination  cablecasting,  the  Commis- 
sion, it  is  maintained,  should  require  that 
they  make  their  studio  facilities,  chan- 
nels, and  basic  support  staff  available  for 
lease  by  others  without  discrimination  by 
the  operator.  UCC  and  Consumers  Union 
argue  that  this  proposal  will  not  require 
an  operator  to  program  an  origination 
channel  but  only  ask  that  he  provide 
facilities  and  assistance.  As  cable  pene- 
tration rises,  UCC  and  Consumers  Union 
propose  that  all  iterator  originations 
cease. 

29.  The  American  Civil  Liberties 
Union  asks  the  Commission  to  not  only 
eliminate  the  mandatory  origination  rule 
but  require  complete  separaticm  of  own- 
ership and  control  of  cable  distribution 
and  programming  functions.  Only  sach 
a  policy,  in  the  opinion  of  the  ACLU,  will 
foster  the  development  of  increased 
channel  capacity  and  of  wied  sources 
of  programming,  thereby  making  cable 
a  medium  of  diversity  to  complement  the 
current  broadcasting  system.  The  Civil 
Liberties  Union  of  Alabama  (CLU)  and 
the  Selma  Project  take  a  similar  view. 
Iliey  believe  that  the  cable  operator's 
function  as  a  carrier  and  programmer 
will  result  in  underdevelopment  of  leased 
channels  and  disserve  the  Commission's 
mandate  to  increase  diversity  and  local 
expression.  It  is  asserted  that  if  local 
origination  is  required,  but  unattractive 
to  the  operator,  advertisers,  or  subscrib- 
ers, it  may  retard  the  system's  develop- 
ment. Conversely,  if  local  origination  is 
attractive,  the  operator,  tbey  eoDtend, 
will  discourage  the  entrance  of  local 
cablecasting  by  others,  as  it  would  likely 
result  in  less  audience  and  advertising 
revenue.  CLU  and  the  Selma  Project 
suggest  adoption  of  a  policy  which  would 
prohibit  c^ierator  originations  and 
further  propose  that  we  promulgate  rules 
requiring  systems  with  4,000  or  more 
subscribers  to  provide  channels,  studios, 
and  equipment  which  could  be  used  by 
leases  for  local  cablecasting.  For  systems 
with  fewer  than  4,000  subscribers  they 
propose  Joint,  regional  efforts  to  establish 
facilities  and  studios.  CLU  and  Selma 
pn^iose  that  (^erators  be  required  to  is- 
sue program  guides  to  program  lessees 
and  subscribers  through  the  mail  and  at 
points  of  central  distrlbuticm,  and  make 
periodic  announcemoits,  video  auid 
audio,  of  the  availability  of  access  time. 
(Several  parties  have  requested  that  we 
require  sjrstem  operators  to  make  an- 
nouncements of  access  availabilities.) 
They  also  ask  the  Commission  to  regu- 
late the  rates  for  leased  channel  use  to 
Insure  their  reasonableness . 

30.  Several  parties  have  replied  to 
those  comments  in  support  of  the  sepcuti- 
tion  policy  set  forth  in  the  1974  "Report 
to  the  President''  by  the  Cabinet  Oom- 
mlttee  on  Cable  Communlcatkms.  Many 
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assert  that  a  denial  of  the  operator's 
opportunity  to  originate  would  leave  aev- 
eral  communities  with  no  local  serrlca 
whatsoever.  Several  argue  that,  espe- 
cially In  small  towns,  or  In  suburbs  where 
numerous  television  signals  are  available 
over-the-alr.  it  la  the  system  operator 
who  has  the  greatest  incentive  to  produce 
original  material  attractive  to  existing 
and  potential  subscribers.  NCTA  and 
several  other  parties  describe  as  falla- 
cious the  theory  that  operators  fear  com- 
petition with  leased  channel  users  and 
win  attempt  to  hinder  such  competition 
because  of  a  profit  motive.  NCTA  points 
out  that  many  operators  do  not  even  sell 
advertising  In  conjunction  with  their 
oiiglxiatlon  efforts.  Again  it  Is  Insisted  by 
several  parties,  with  respect  to  the  sepa- 
ration argument,  that  the  Commission 
exert  preemptive  jurisdiction  over  cable 
orlglmtion  and  forestall  any  attempt  to 
preclude  operator  origination. 

DiSCTTSSIOlf 

31.  For  the  past  several  years  the  Com- 
mission, the  cable  television  Industry, 
and  the  public  have  obtained  valuable 
experience  in  the  field  of  local  cablecast- 
ing. We  have  observed  essentially  volun- 
tary compliance  with  our  mandatory 
origination  rule  and  have  given  careful 
scrutiny  to  access  channel  endeavors  re- 
quired by  our  own  rules  and  non-federal 
authorities.  Mindfxil  of  this  experience 
and  in  light  of  the  many  comments  sub- 
mitted in  this  rulemaking  proceeding, 
the  Commission  has  concluded  that  the 
mandatory  origination  scheme  Is  not 
likely  to  be  the  most  effective  means  of 
fostering  local  expression  programming. 
A  different  approach  is  In  order.  Several 
Aspects  of  the  quest  for  local  nonbroad- 
cast  programming  are  becoming  clear. 
First,  neither  this  Commission  nor  any 
other  regulatory  or  franchising  authority 
can  guarantee  effective  local  program- 
ming merely  by  requiring  the  cable  sys- 
tem to  originate.  Second,  there  Is  an 
evolutionary  process  under  way  in  local 
video  programming — a  process  that 
shows  great  promise  but  needs  some  fun- 
damental assistance. 

32.  The  mandatory  origination  rule, 
as  presently  codified  In  J  76.201(a)  of 
the  Commission's  Rulea.  was  a  first  at- 
tempt at  fostering  local  progrsunmlng 
designed  to  cater  to  local  needs  and  in- 
terests. The  Commission  recognized  the 
pronolse  of  cable  television  as  a  means 
for  Increasing  the  number  of  local  out- 
lets for  community  self-expression  and 
for  augmenting  the  public's  choice  of 
programs  and  types  of  service,  without 
use  of  broadcast  spectrum.  We  observed 
cable  television's  potential  of  providing 
a  local  outlet  to  communities  which 
have  no  local  television  broadcast  sta- 
tion of  their  own  and  of  enhancing  di- 
versity in  communities  which  do  have 
broadcast  outlets."  However,  we  recog- 
nized then  and  have  been  repeatedly  re- 
minded since  that  cable  operators  were 
not  and  are  not  primarily  concerned  with 
programming.  Their  principal  respon- 
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sibillty  has  been  to  build  and  maintain 
a  transmission  medium  for  broadeaat 
and  nonbrofulcast  television  algnala 
Some  have  even  argued  that  the  oi>- 
erator,  being  a  qxiasl-trustee  of  the  sya- 
tem's  available  bandwidth,  should  not 
be  allowed  to  program  any  bandwidth 
himself.  It  has  been  urged  that  cable 
television  be  treated  as  a  common  car- 
rier and  prohibited  from  engaging  In 
program  origination.  As  we  have  stated 
before  (see  paragraph  34.  Clarification 
of  the  Cable  Televition  Rules  and  Notice 
of  PropoMed  Rule  Making  and  Inquiry. 
Bupra.  and  paragraph  146,  Cable  Televi- 
sion Report  and  Order,  supra) ,  it  would 
be  premature  to  place  cable  television  in 
the  mold  of  common  carrier  regulation. 
Although  other  programmers  are  now 
beginning  to  emerge,  the  cable  opera- 
tor Mm«^»y  has  good  reason.  In  many 
sitiuitions,  to  foster  local  programming 
on  his  own.  We  see  no  reason  why  he 
should  not  continue  to  be  allowed  to  do 
so  voluntarily. 

33.  The  Commission  Is  now  convinced, 
however,  that  Imposing  mandatory  origi- 
nation rules  is  imlikely  to  best  serve  our 
cablecasting  goal.  Quality,  effective,  local 
programming  demands  creativity  and  In- 
terest. These  factors  cannot  be  mandated 
by  law  or  contract.  The  net  effect  of  at- 
tempting to  require  origination  has  been 
the  expenditure  of  large  amoimts  of 
money  for  programming  that  was.  in 
many  instances,  neither  wanted  by  sub- 
scribers nor  beneficial  to  the  system's 
total  operation.  In  those  cases  in  which 
the  operator  showed  an  interest  or  the 
cable  community  showed  a  desire  for  lo- 
cal programming,  an  outlet  for  local  ex- 
pression began  to  develop,  regardless  of 
specific  legal  requirements.  During  the 
suspension  of  the  mandatory  r\ile.  cable 
operators  have  used  business  judgment 
and  discretion  in  their  origination  de- 
cisions. For  example,  some  operators 
have  felt  compelled  to  originate  pro- 
gramming to  attract  and  retain  sub- 
scribers. These  decisions  have  been  made 
in  light  of  local  circumstances.  This,  we 
think,  is  as  it  should  be.  Accordingly,  we 
have  decided  to  eliminate  the  mandatory 
origination  requirement  contained  in 
Section  76.201  of  the  Rules.  We  are  not. 
however.  In  any  way  abandoning  our 
desire  to  promote  local  programming.  For 
that  reason  we  are  today  adopting  a  new 
policy  designed,  we  believe,  to  better  ful- 
fill our  statutory  mandate  of  affording 
outlets  for  local  expression  to  as  many 
communities  as  possible. 

34.  As  has  often  been  noted  during 
its  developmental  period,  cable  television 
Is  a  meditmi  that  offers  a  unique  op- 
portunity for  local  expression.  We  have 
consistently  maintained  that  the  cable 
operator  must  aid  and  contribute  to  the 
establishment  of  local  programming. 
This  basic  obligation  was  the  foundation 
for  both  our  origination  and  access  rules. 
Local  expression  progranuning  can  be 
undertaken  by  interested  citizens,  sub- 
scribers, or  operators  only  if  there  is  a 
means  for  such  programming.  An  avail- 
able channel  or  period  of  time  on  a  chan- 
nel for  local  expression  is  of  very  little 
practical  use  without  the  technical  capa- 


bility to  put  a  video  and  audio  signal  on 
the  bandwidth.  The  cable  operator.  If  he 
decides  to  originate  programming  him- 
self, or  anyone  else  seeking  access  must 
have  equipment  for  there  to  be  true  local 
expression.  This  is  where  the  operator 
can  provide  beneficial  assistance  at  a 
relatively  minimal  expense.  Hence,  while 
we  are  ending  the  requirement  that  a 
large  system  originate  programming,  we 
are  retaining  that  provision  which  in- 
siures  the  availability  of  cablecasting 
equipment. 

35.  Our  desire  In  this  rule  making 
proceeding  la  to  foster  local  program- 
ming in  as  many  communities  as  pos- 
sible and  to  require  equipment  avail- 
ability by  thoee  systems  which  can  best 
sustain  the  monetary  costs.  We  are  re- 
quiring, therefore,  that  all  systems  serv- 
ing 3,500  or  more  subscribers  and  all 
conglomerates  of  commonly  owned  and 
technically  Integrated  "  systems  serving 
3,500  or  more  subscribers  have  available 
equipment    for    local    production    and 
presentation     of     cablecast     programs 
(other  than   auUxnated   services)    and 
permit   local    non-operator    production 
and    presentation    of    such    programs. 
Cable  operators  may  stUl  orlgiiuite  pro- 
granuning, of  course,  but  on  a  voluntary 
basis.   A  substantial   number  of  these 
larger  systems  and  larger  conglomerates 
are,  in  fact,  now  operating  in  essential 
compliance  with  this  rule.  Certainly  any 
system  which  provides  at  least  public 
access  cablecasting  has  already  fulfilled 
the  equipment  requirement.  Any  system 
now  originating  programming  has  on 
hand  at  least  the  minimum  equipment 
we   are  requiring.   The  rule  is  largely 
directed  at  the  group  of  systems  that 
more  than  five  years  ago  was  put  on 
notice  that  it  might  be  required  to  not 
only    make    available    equipment    and 
bandwidth  but  also  build  a  studio  and 
buy    or   create   programs.    Recognizing 
technical  and  economic  realities,  and  in 
order  to  provide  a  local  outlet  in  addi- 
tional communities  where  a  conglomer- 
ate of  cable  systems  apparently  has  Uie 
financial  capability,  the  rule^unllke  our 
former  origination  requirement,  will  also 
apply  to  conglomerates  serving  a  total 
of  3.500  or  more  subscribers.  Most  of 
these    conglomerates    operate    from    a 
single    headend    and    could    introduce 
cablecast    programming    at    a    central 
point.   These   larger    cable    operations 
should  not  be  exempt  from  our  equip- 
ment obligations  merely  because  their 
components  are  in  separate  communities. 
36.  The  need  for  loctd  expression  is  not 
limited  to  the  major  markets.  In  {  76.251 
(b)    of  the  Rules,  we  permitted  local 
franchising  authorities  in  communities 
outside  these  markets  to  require  basic 
access  services.  The  availability  of  cable 
media  access  should  not  depend  solely 
upon  either  geographical  location  or  sup- 
plemental franchise  requirements.  Thus. 


"  TMhnlcal  IntegrRtion,  for  tb«  purpoae  of 
this  rule.  U  Umltod  to  thAt  Accompltebed  by 
a  local  cable  or  mlcrowmvo  (eg.  a  CARS  LDB 
fkcUlty)  lnt«rconnectton.  8*t«Ult»  or  micro- 
wave networking  to  geographically  aeparat«d 
ayatems  Of  a  multiple  system  owner  do  not 
trigger  the  rul*. 
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our  equipment  requirement  applies  to 
larger  systems  both  inside  and  outside  of 
the  major  markets. 

37.  Based  on  the  comments,  our  ex- 
perience, sind  examination  of  Industry 
trends  eJad  equipment  costs,  we  have  de- 
termined that  the  systems  to  be  affected 
by  this  rule  can  bear  the  requisite  ex- 
penditures without  encoimtering  a  threat 
to  their  viability.  Indeed,  several  hundred 
systems  with  3.500  or  more  subscribers,  as 
well  as  many  with  fewer  than  3.500  sub- 
scribers, now  originate  programming. 
These  origination  efforts  have  been  es- 
sentially voluntary  and  at  an  expense 
often  far  in  excess  of  the  cost  of  basic 
cablecasting  equipment.  The  obligation 
we  are  Imposing  to  have  equipment 
available  does  not  mandate  buildliig  or 
providing  a  studio  (which  is  required  by 
our  major  market  access  rules  now  appli- 
cable without  regard  to  system  size) .  or 
that  the  system  buy  or  create  program- 
ming. Certainly  a  minimal  cablecasting 
equipment  obligation  can  be  borne  by 
systems  and  conglomerates  whose  very 
Else  indicates  a  sufBclent  ecotwmlc  capac- 
ity and  results  in  a  low  cost-per-sub- 
scriber  expenditure. 

88.  It  was  urged  by  a  significant  num- 
ber of  the  commenting  parties  that  no 
rules  of  any  type  are  required  in  this 
area — that  economic  forces  or  the  good 
will  of  system  operators  win  In  them- 
s^ves  provide  suCDcient  Incentive  to  can 
forth  the  production  of  non-broadcast 
cable  programming  in  those  commimltles 
where  there  is  both  a  need  for  such  pro- 
gramming and  sufficient  resources  to 
supiiort  it.  We  are  persuaded,  however, 
that  it  Is  not  sufficient  to  simply  rely  on 
voluntary  system  operator  program  pro- 
duction and  distribution  for  the  fonow- 
Ing  reasons.  First,  there  are  many  cable 
communities  ajooong  those  on  whom  this 
obligation  will  faU  where  the  cable  sys- 
tem Is  in  a  monopoly  or  qxiasl-monopoly 
position  with  respect  to  supplying  the 
popiilace  with  television  programming. 
In  such  situations,  there  is  no  incentive 
for  the  operator  to  provide  origination 
programming  an  his  own  or  aUow  others 
to  do  BO.  Even  in  those  cases  in  which  the 
operator  has  such  an  incentive,  there  is 
a  significant  public  interest  In  allowing 
access  to  the  medium  for  those  who  are 
imable  to  buy  time  but  who  may  never- 
theless have  a  legitimate  need  for  ex- 
pression. 

39.  It  Is  not  necessary  that  the  equip- 
ment made  available  approach  broad- 
cast quality.  Such  a  requirement  would 
likely  place  a  severe  burden  on  an  Indus- 
try already  finding  its  economic  resources 
stretched  thin.  The  rapidly  evolving 
technology  of  cablecasting  makes  it  un- 
wise for  any  rule  to  prescribe  the  precise 
types  of  equipment  that  must  be  nvade 
avaUable.  However,  in  order  to  comply 
with  the  rule,  the  operator  must  have 
at  least  the  capacity  to  sJford  live  pro- 
gramming with  one  or  more  black  and 
white  cameras,  the  capacity  to  video  tape 
record  remote  programs,  edit,  and  play 
them  back,  and  the  capacity  to  modulate 
the  resulting  video  and  aodlo  prodiict  on 


a  cable  channel,"  A  study  oL  available 

equipment  now  being  used  for  access  and 
origination  programming  indicates  that 
compliance  with  this  rule  can  be  achieved 
at  a  cost  of  less  than  $10,000,  with  equip- 
ment maintenance  costs  expected  to  be 
less  than  $1,000  per  year.  Of  course,  some 
operators,  themselves  Interested  in  orig- 
ination programming,  may  wish  to  use 
and  make  available  far  more  sophisti- 
cated gear. 

40.  In  some  cases  we  recognize  that 
the  result  of  the  equipment  availability 
rule  win  be  that  an  operator  wUl  have 
cablecasting  equipment  and  yet  win 
have  neither  an  origination  channel 
nor  be  required  to  have  any  access 
charmels.  In  such  Instances,  we  wiU  af- 
ford the  operator  great  discretion  and 
expect  him  to  act  in  good  faith  and 
make  every  reasonable  effort  to  insure 
that  video  access  Is  avaUable  to  those 
who  seek  it.  Any  imused  channels,  if 
they  exist,  should  be  made  availsJale  for 
local  cablecasting.  If  there  is  an  origina- 
tion channel,  we  hope  that  it  could  also 
be  used  for  non-operator  cablecasting. 
Automated  channels  and  even  "black 
out"  time  on  Class  I  cable  channels 
could  also  be  employed.  In  any  event, 
where  there  is  non-operator  cablecast- 
ing, we  are  requiring  compUance  with 
{4>plicable  regulations  concerning  pro- 
gram content  control,  assessment  of 
costs,  and  operating  rules." 

41.  The  equipment  avaUability  rule  Is 
designed  to  foster  diverse  local  expres- 
sion. Thus,  no  one  person  or  group  can 
claim  priority  or  exclusive  use.  Any 
charges  for  equipment  use  must  be  con- 
sistent with  our  goal  of  affordixig  the  pub- 
lic a  low  cost  means  of  television  access. 
Reasonable  rules  developed  by  the  op- 
erator against  abuse  or  damage  to  equip- 
ment and  compensation  for  same  are  to 
be  expected.  We  leave  this  up  to  the  op- 
erator. The  (H>erator  may  wish  to  lease 
the  equipment  to  conunercial  users  and 
may  do  so  as  long  as  this  does  not  im- 
pede the  availabUlty  of  equipment  for 
noncommercial  local  expression  purposes. 

42.  Compliance  is  expected  of  aU  sys- 
tems or  conglomerates  of  systems  serv- 
ing 3,500  or  more  subscribers,  regardless 
of  whether  a  system  was  granted  waiver 
of  our  former  mandatory  origination 
rule.  To  aUow  adequate  time  for  any 
necessary  equipment  purchases  and  in- 


**Aa  an  example,  a  y,-lncb  portable  video 
tape  recorder  wltb  a  camera  and  appn^Mlat* 
adaptors  to  connect  to  an  edltlng/playbaok 
video  tape  deck  and  to  a  modulator  would 
constltwte  a  very  basic  mlnlmxun. 

"The  CommlasloD  baa  a  pending  rule 
making  proceeding  on  the  matter  of  cable- 
casting Identification.  (See  Further  Notice 
of  Proposed  Rule  Making  in  Docket  No. 
1U34.  rCC  74-S67,  47  FCC  2d  670  (1074)). 
While  we  do  not  wish  to  enunciate  any  new 
identification  riUes  at  this  time,  we  deem 
It  advisable  for  syEtem  operators  to  Identify 
the  type  of  cablecasting  service  being  pre- 
sented (I.e.  origination  cablecasting  or  ac- 
cess cablecaatlng)  and  the  person  or  group 
preaentlz^l  tbe  program.  {See  e.g.,  CoUwater 
Cablevistoa.  Jn^.,  WOO  7S-aai.  40  FOC  Sd  M 
(1978)). 


staUaUcm.  we  wfll  sei  the  effective  date 
for  our  equipment  availability  require- 
ment for  January  1, 1976.  We  beUeve  that 
the  3,600  trigger"  is  a  conservative 
figure.  In  any  event,  we  wish  to  make 
clear  that  the  provisions  of  the  equip- 
ment avaUabiUty  rule  are  not  immuta- 
ble. Upon  further  study  and  evaluaiioa 
of  the  experience  with  the  rule,  we  wUl 
not  hesitate  to  revisit  this  area,  if  neces- 
sary, and  adopt  appropriate  amendments 
or  substitutes. 

43.  Since  we  are  now  ellmfnatlng  our 
origination  requirement,  we  must  also 
address  the  possibility  of  other  authori- 
ties imposing  a  similar  requirement.  We 
do  not  think  such  action  would  be  wIm. 
The  same  infirmities  we  found  in  our  own 
attempt  at  mandating  programming  are 
equally  appUcable  to  similar  state  or  local 
action.  We  wlU  not.  however,  prohibit 
such  requirements  so  long  as  they  are 
not  in  conflict  with  our  origination  cable- 
casting rules.  For  this  reason,  and  since 
cable  operatore.  even  on  a  T<duntary 
basis,  may  be  the  primary  cable  program- 
mers in  many  commimltles.  we  are  re- 
taining our  origination  cablecasting  rules 
(SS  70.205.  et  »eq)  including  the  equal 
time  and  fairness  obligations.  These 
rules,  of  course,  apply  only  to  origiruiti<xi 
cablecasting,  that  is.  those  cableoasts 
under  the  fun  control  of  tbe  operator.  AU 
other  cablecasts  must  comply  with  the 
rules  promulgated  pursuant  to  IS  76.251 
(a)  (11)    or  SecUon  76.253(b)  (S). 

44.  llie  Commission  finds  mait  in 
those  suggestions  that  we  eliminate  the 
"natural  break"  restrictions  on  origina- 
tion cablecast  advertising.  In  Ught  of 
these  comments  and  since  we  are  placing 
origination  programming  on  a  voluntary 
basis,  we  are  convinced  that  retention  of 
the  rule  would  tend  to  discourage  such 
activity.  TTierefore,  we  are  deleting  Sec- 
tion 76.217.  Several  parties  have  ad- 
dressed the  notton  of  local  cablecasting 
being  funded  by  various  entities  and  from 
various  sources.  We  note  that  these  sub- 
jects have  been  addressed  in  certain  peti- 
tions for  Ceclaratory  ruling  filed  with  the 
CTommission.  We  believe  that  these  fund- 
ing matters  should  more  properly  be  con- 
sidered in  those  proceedings.  Whfle  there 
erators  be  required  to  publicize  the 
availabUlty  of  cablecastliig  equipment 
and  channel  space,  we  have  chosen  not  to 
adopt  a  specific  rule  at  this  time.  How- 
ever, we  do  encourage  operAtors  to  make 
their  communities  aware  of  «>»ii»ting  video 
opportunities.  If  we  find  ttiat  system  op- 
erators seek  to  evade  their  obligations  by 
suppressing  information  of  these  oppor- 
tunities, we  shaU  promptly  revisit  this 
matter  and  promul^te  appropriate  regu- 
lations. 

46.  Besides  the  deletion  of  88  76.201 
and  76.217  (advertising) ,  a  provision  of 
the  aeeess  rules  (76.351(a)(7))  win  be 
slightly  altered,  and  a  new  provision 
(76.253)  on  equipment  requirements  wffl 
be  added.  These  changes  can  be  sum- 
marized as  follows: 

The  mandatory  origination  rule  (i  76.301) 
Is  deleted.  Ortgtnatlon  by  the  cable  operator 
wm  now  be  on  a  wdairtsry  toasli  oaly.  Loeal 
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authorltlM  m»y  require  mi  orlgUuktlon  clum- 
nel  but  may  not  manrtate  the  miiner  of  op- 
eration of  tbat  channel. 

The  origination  cablecasting  rules  will  be 
retained  wltb  the  exception  ot  I  78.217  (ad- 
vertising) which  U  deleted. 

All  systems  with  3600  or  ntore  subscribers 
and  all  conglomerates  of  systems  that  are 
commonly  owned  and  technically  Integrated, 
as  defined  herein,  with  3SO0  or  more  sub- 
scribers, will  be  required  to  have  equipment 
available  for  local  production  and  presenta- 
tion of  cablecast  programs  and  must  permit 
local  non-operator  production  and  preeenta- 
tlon  of  such  programs. 

For  systents  already  subject  to  the  desig- 
nated access  channel  rules  of  I  76.361.  no 
more  Is  being  required.  For  systems  where 
tbat  section  does  not  yet,  or  may  never  apply, 
they  need  not  provide  a  dedicated  channel 
but  must  make  a  reaaonable  effort  to  pro- 
Tide  channel  tlnos  wherever  It  is  available. 

Non-operator  cablecast  programming 
should  be  identified  as  such,  and  the  appro- 
priate access  rules  will  apply. 

Charges  may  be  made  for  use  of  the  equip- 
ment absent  any  franchise  requirements  to 
the  contrary,  but,  such  charges  must  be  rea- 
sonable and  consistent  with  the  goal  of 
affording  the  public  a  low-cost  means  ot 
tolavlslon  access. 

These  new  rules,  we  believe,  will  fur- 
ther our  goal  ot  community  access  to  the 
video  medium.  They  are.  of  course,  ex- 
perimental and  subject  to  change  should 
we  find  that  our  expectations  are  not 
being  met  While  the  equipment  avail- 
ability regulation  by  its  own  terms  does 
not  take  effect  imtll  January  1,  1976  (see 
I  76.253  (d)  set  forth  In  the  AMiendix) 
the  other  rule  changes  adopted  today 
shall  be  effective  on  the  date  shown 
below. 

46.  Authority  for  the  rules  adopted  In 
the  Appendix  attached  hereto  is  con- 
tained In  sections  2.  3.  4(1)  and  (J),  301. 
303,  307.  308.  309,  315.  and  317  of  the 
Communications  Act  of  1934.  as 
amended. 

Accordingly,  it  is  ordered,  lliat  Part 
IS  of  the  CommlssicMi's  Rules  and  Regu- 
lations, is  amended,  effective  January  20, 
1975.  as  set  forth  in  the  Appendix  at- 
tached. It  i$  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  3,  3.  4,  301.  303.  307.  308.  SOO.  316.  817. 
48  SUt..  as  amended.  1064.  1065.  1066.  1081. 
1083.  1083,  1084,  1085,  1088,  1089,  47  CJ3.0. 
IBS.  153,  164.  301,  303,  307,  308.  309,  346.  817) 

Adopted:  November  21,  1974. 
Released:  December  9.  1974. 

FSSEKAL  COMinnnCATIONS 

ComassioH,'* 
[SSAL]  ViNCKirr  J.  MuLLms. 

Secretary. 
Part  76  of  Chapter  I  of  TlUe  47  of  the 
Code  of  Federal  Regulations  is  amended, 
as  follows: 

S  76.201      [Deleted] 

1.  SecUon  76.201  is  deleted. 
1 76^17      [Deleted] 

2.  SecUon  76  217  is  deleted. 

S.  In  9  76.261,  paragraph  (a)  (7)  Is 
amended,  aa  follows: 


§  76.251     Minimam    channel    capacity; 
chaanelB. 


M  Oommlssloner  Robinson's  statement  filed 
•B  part  of  original  doctunent. 


(a)    •   •   • 

(7)  Having  satisfied  the  requirements 
of  paragraphs  (a)(4).  (a)(5),  and  (a) 
(6)  of  this  section  for  specially  desig- 
nated access  channels,  such  system  shall 
offer  other  portions  of  its  nonbroadcast 
bandwidth,  including  unused  portions  of 
the  specially  designated  channels,  for 
leased  access  services.  However,  these 
leased  channel  operations  shall-  be 
undertaken  with  the  express  imder- 
standlng  that  they  are  subject  to  dis- 
placement if  there  is  a  demand  to  use 
the  channels  for  their  specially  desig- 
nated purposes.  On  at  least  one  of  the 
leased  channels,  priority  shall  be  given 
part-time  users; 

•  •see 

4.  A  new  I  76.253  is  added,  as  follows: 

§  76.253     Cablecasting     equipment     re- 
quiremeals  for  larger  cable  systems. 

(a)  Any  cable  television  system  having 
3500  or  more  subscribers,  or  any  con- 
glomerate of  commonly  owned  and 
technically  Integrated  systems  having  a 
total  of  3500  or  more  subscribers,  shall 
have  available  equlment  for  local  pro- 
duction and  presentation  of  cablecast 
programs  other  than  automated  services 
and  permit  local  nonoperator  produc- 
tion and  presentation  of  such  programs. 

(b)  Any  cable  system  having  available 
the  equipment  described  In  paragraph 
(a),  either  voluntarily  or  pursuant  to 
paragraph  (a),  shall  comply  with  the 
following  requirements: 

(1)  No  such  system  shall  enter  Into 
any  contract,  arrangement,  or  lease  for 
use  of  its  cablecasting  equipment  which 
prevents  or  inhibits  the  use  of  such 
equipment  for  a  substantial  portion  of 
time  for  local  programming  designed  to 
inform  the  public  on  controversial  issues 
of  public  Importance. 

(2)  Program  content  control.  Each 
such  system  shall  exercise  no  control 
over  the  content  of  non-operator  cable- 
cast  programs;  however,  this  limitation 
shall  not  prevent  it  from  talcing  appro- 
priate steps  to  Insure  compliance  with 
the  operating  rules  described  in  para- 
graph (b)  (3)   of  this  section. 

(3)  Operating  rules.  (1)  Each  such 
system  shall  establish  rules  requiring 
first-come,  non-discriminatory  availa- 
bility of  equipment  and  bandwidth ;  pro- 
hibiting the  presentation  of  lottery  in- 
formation and  obscene  or  Indecent  mat- 
ter (modeled  after  the  prohibitions  in 
ii  76.213  and  76.215,  respectively) :  re- 
quiring sponsorship  identification  (see 
1 76.221) ;  specifying  an  i4>propriate 
rate  schedule:  and  permitting  public  in- 
spection of  a  complete  record  of  the 
names  and  addresses  of  all  persons  or 
groups  requesting  use  of  equipment  or 
bandwidth.  Such  a  record  shall  be  re- 
tained for  a  period  of  two  years. 

(11)  The  operating  rules  required  by 
this  section  shall  be  filed  with  the  Com- 
mission within  90  days  after  a  cable  sys- 
tem first  makes  equipment  available  and 
such  rules' shall  be  available  for  public 
Inspection  as  provided  in  |  76.305  (b) . 
Except  on  Commission  authorization,  no 
local  entity  shall  prescribe  any  other 


rules  concerning  the  use  or  manner  of 
operation  of  bandwidth  for  non-opera- 
tor cablecasting. 

(c)  Assessment  of  costs.  Any  charge 
tor  equipment  made  available,  pursuant 
to  paragraph  (a)  of  this  section,  and 
used  for  local  nonoperator  cablecasting 
of  nonconmiercial  programs,  shall  be 
c<Hisistent  with  the  goal  of  affording  the 
public  a  low  cost  means  of  television 
access.  No  charge  shall  be  made  for 
channel  time  for  such  noncommercial 
programs. 

(d)  This  section  shall  become  effective 
on  January  1,  1976:  Provided,  however. 
That  If  a  cable  system  makes  available 
the  equipment  described  in  paragraph 
(a)  at  an  earlier  date,  such  system  shall 
comply  with  pfiragraphs  (b)  and  (c)  of 
this  section  at  that  time:  And  provided, 
further.  That  if  a  cable  system  is  pro- 
viding any  of  the  public  access  sendees 
pursuant  to  {76.251(a)  or  176.261(b), 
this  section  shall  not  be  applicable  to 
such  system. 

5.  In  S  76.305,  paragraphs  (a)  (7)  and 
(c)  are  amended,  as  foUows: 

§  76.305  Records  to  be  maintained  lo- 
cally by  cable  tclevvMon  systems  for 
public  inspection. 

(a)   •  •  • 

(7)  A  copy  of  all  rec<H^  which  are 
required  to  be  kept  by  i  76.205(c)  (orlg- 
InatloQ  cablecasts  by  candidates  for 
pubUc  office);  i  76.251(a)  (11)  (public 
access  channels,  educational  access 
channels,  leased  access  channels) : 
S  76.253(b)  (3)  (cablecasting  equipment 
requirements  for  larger  cable  systems)  ; 
Section  76.311(f)  (equal  employmeato 
opportunities) ; 

•  •  •  •  • 

(c)  The  records  specified  in  para- 
graphs (a)(1).  (a)(2),  and  (a)(3)  shall 
be  retained  so  long  as  a  certificate  of 
compliance  or  renewal  thereof  Is  out- 
standing. The  records  specified  in  para- 
graph (a)(4)  shall  be  retained  for  two 
years.  The  record  specified  in  paragn4)h 
(a)  (5)  shall  be  retained  for  one  year 
after  an  amendment  to  such  record  Is 
placed  in  the  public  inspection  file.  The 
records  specified  in  paragraph  (a)(6) 
shall  be  retained  so  long  as  an  authori- 
sation for  a  Cable  Television  Relay  Sta- 
tion and  renewals  thereof  are  outstand- 
ing. The  records  «)ecified  in  paragraph 
(a)  (1)  shaU  be  retained  for  the  periods 
specified  In  §!  76.206(c).  76.261(a)  (11). 
76.253(b)(3),  and  76.311(f). 

•  •  •  •  • 
(FR  Doc.74-a8»83  FUsd  13-11-74:8:48  am] 

Title  49 — ^Transportation 

•     CHAPTER  I — DEFARTMENT  OF 
TRANSPORTATION 

SUBCHAFTCR  A— MAZAROOUS  MATERIALS 
REGULATIONS  BOARD 

(Docket    No.    HM-133:    Amdt.    Nos.    171-37. 
173-89] 

PART  171— GENERAL  INFORMATION  AND 
REGULATIONS 

PART  173— SHIPPERS 

Shippars  by  Rail  Freight 

Emergency  Order  No.  5  was  Issued  by 

the    Federal    Railroad    Administration 
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(FRA)  on  October  25.  1974  (39  PR 
36230 — 10-30-74) ,  with  an  effective  date 
of  12:01  ajn.  October  27,  1974.  This  re- 
quired the  railroads  to  handle  all  DOT 
112A  and  114A  tank  cars  (without  head 
shields)  transporting  flammable  com- 
pressed gas  in  the  same  manner  as  Class 
A  ix>isons  and  CHass  A  explosives  during 
switching  operations.  To  provide  an  ad- 
ditional means  for  railroad  employees 
to  identify  these  cars.  E.O.  No.  5  required 
that  shipping  papers  for  these  tank  cars 
contain  the  following  notations:  "DOT 
112A"  or  "DOT  114A"'  as  appropriate 
and  "Must  be  handled  in  accordance 
with  PRA  E.O.  No.  6." 

In  order  that  a  railroad  will  be  notified 
by  the  shipper  that  a  tank  cair  he  is  ten- 
dering Is  one  requiring  special  handling 
in  accordance  with  FRA  E.O.  No.  5. 
the  Hazardous  Materials  Regulations  are 
being  amended  to  require  the  shipper  to 
comply  with  all  FRA  emergency  orders. 
Therefore,  a  shipper  of  a  DOT  112A  or 
114A  (without  head  shields)  containing 
fiammable  compressed  gas  will  be  re- 
quired to  put  the  following  notation  on 
the  shipping  papers:  "DOT  11 2 A"  or 
"DOT  114A"  as  appropriate,  and  "Must 
be  handled  in  accordance  with  FRA  E.O. 
No.  6." 

As  a  situation  exists  which  demands 
Immediate  adoption  of  these  regxUations 


In  the  interest  of  public  safety,  it  Is  found 
that  notice  and  public  preeedure  hereon 
are  impractical  and  good  cause  exists  for 
making  these  amendmoits  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  171  and  173  are  amended  as 
follows: 

(A)  In  Part  171  Table  of  Contents. 
S  171.11  is  revised  to  read  as  follows: 


Sec. 
171.11 


Transportation  by  carriers  by  water 
and  by  rail. 

(B)  In!  171.11.  the  headtaig  is  revised; 
paragraphs  (b)  and  (c)  are  added  to  read 
as  foUows: 

S  171.11      Transportation  by  carriers  by 
water  and  by  rail. 

•  •  •  •  • 

(b)  When  the  transportation  of  a  ship- 
ment Involves  movement  by  a  carrier  by 
rail,  the  applicable  provisions  of  Parts 
170-189  of  this  sulx:hapter  must  be  ob- 
served by  the  shipper. 

(c)  Shippers  by  rail  must  also  comply 
with  the  requirements  of  all  emergency 
orders  of  the  Federal  Railroad  Adminis- 
trator as  they  pertain  to  them. 

(A)  In  Part  173  table  of  contents, 
§  173.5  Is  revised:  S  173.6  is  deleted  as 
follows: 


Seo 

17s!6    Shlpmsnts  by  ran  baggage*  rafl  ex- 
press and  imU  freight. 
173.6     [Removed  I 

(B)  In  f  173.6.  \3m  Heading  Is  revlaed; 
paragraplis  (b)  and  (c)  are  added  to 
read  as  f  oUows: 

§  173.5     aiipmoito  by  nil  baggage,  rail 
express  and  rail  freight. 

•  •  •  •  • 

(b)  For  shipments  of  hazardous  ma- 
terials acceptable  as  baggage  by  rail  car- 
riers see  Part  176  of  this  subchapter 
Regulations  Applying  to  Rail  CTarriers 
in  Baggage  Service. 

(c)  Shippers  by  rail  must  also  comply 
with  the  requirements  of  all  emergency 
orders  of  the  Federal  Railroad  Adminis- 
trator as  they  pertain  to  them. 

AtTTHoarrr:  Tranqx>rtatlon  of  KzpIoslTes 
Act  (18  UiJ.C.  831-886),  section  6  of  the  De- 
partment of  Tranq;>ortation  Act  (49  U£.C. 
1655). 

These  amendmi^its  are  effective  De- 
cember 12. 1974. 

Issued  in  Washington,  D.C.  on  No- 
vember 29, 1974. 

Asaph  H.  Haix, 
Board  Member  for  the 
Federal  Railroad  AdministraHon. 

IFR  Doc.74-29004  FUed  12-11-74:8:46  am] 
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This  section  Af  th«  FCSEIML  REGISTER  cMtaliw  noMoM  to  0w  pubUc  of  th«  pro»M>d  iMuaaM  of 
th«s«  notic««  Is  to  Siva  Intsrastad  parsoas  an  opportunity  to  partlclpato  In  th*  rul«  makinc  prtor  to  Hw 


and  r«Biil«tions.  TtM 
•f  thoRnal  rulas. 


DEPARTMENT  OF  THE  TREASURY 

HttontM  Rownuo  S^^nco 

[  26  CFR  Part  301  ] 

TAX  RETURN   IflfORMATlON 

Allowable  Disclosures  or  Uses 

Dscncsn  5. 1974. 

Notice  Is  hereby  given  that  the  reg- 
ulations set  forth  in  tentative  form  In 
the  attached  appendix  are  proposed  to 
be  prescribed  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of 
the  Secret  ar.  of  the  Treasury  or  his 
delegate,  Prfor  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  pertaining 
thereto  which  are  submitted  In  writing 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T.  Washington.  DC.  20224.  by 
Janu£u-y  13,  1975.  Pursuant  to  26  CFR 
601.601(b).  designations  of  materisd  as 
confidential  or  not  to  be  disclosed,  con- 
tained in  such  comments,  will  not  be 
accepted.  Thus,  a  person  submitting 
written  comments  should  not  include 
therein  material  that  he  considers  to  be 
confidential  or  inappropriate  for  dis- 
closure to  the  public.  It  will  be  presumed 
by  the  Internal  Revenue  Service  that 
every  written  comment  submitted  to  It 
in  response  to  this  notice  of  proposed 
rule  making  Is  intended  by  the  person 
submitting  it  to  be  subject  in  its  en- 
tirety to  public  inspection  amd  copying  in 
accordance  with  the  procedures  of  26 
CFR  601.702(d)(9).  Any  person  sub- 
mitting written  comments  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu- 
lations should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Jan- 
uary 13,  1975.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Recistzr,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  no- 
tice of  the  hearing  has  been  filed  with 
the  OfBce  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  sec- 
ti<xis  7216  and  7805  of  the  Internal  Reve- 
nue Code  of  1954  (68 A  Stat.  917;  85  Stat. 
529  (26  U.S.C.  7216.  7805) ). 

[SKAL]       William  E.  Williams, 
Acting  Commissioner  of 
Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  7216  of  the  In- 
tenud  Revenue  Code  of  I9&4,  relating 


to  disclosure  or  use  of  tax  return  infor- 
mation by  tax  return  preparers,  in  order 
to  expand  and  augment  the  list  of  dis- 
closures or  uses  of  tax  return  informa- 
tion to  which  section  7216(a)  and 
S  301.7216-1  do  not  apply. 

Section  7218(a)  and  5  301.7218-1  pro- 
vide, in  pertinent  part,  that,  as  a  general 
rule,  any  tax  return  preparer  who  dis- 
closes or  uses  any  tax  return  informa- 
tion other  than  for  the  specific  purpose 
of  preparing  or  assisting  in  the  prepara- 
tion of,  any  tax  return  of  the  taxpayer 
by  or  for  whom  the  information  was 
made  available  to  a  tax  return  preparer 
shall  be  guilty  of  a  misdemeanor.  Sec- 
tion 301. 7216-1  (a)  provides  that  the 
provisions  of  section  7216(a)  do  not  ap- 
ply to  any  disclosure  or  use  which  is 
permitted  by  j  301.7216-2  or  8  301.- 
7216-3. 

The  proposed  amendments  would  al- 
low a  tax  return  preparer  to  disclose  tax 
return  information  pursuant  to  an  ad- 
ministrative summons  or  subpoena  is- 
sued by  a  Federal  regulatory  agency  or 
to  report  the  commLsslon  of  a  crime  to 
the  proper  Federal  or  State  oflicial  with- 
out violating  section  7216(a)  and  S  301.- 
7216-1.  In  addition,  the  proposed  amend- 
ments augment  allowable  disclosure  or 
use  of  tax  return  Information  by  attor- 
neys and  accountants,  by  adding  to  the 
circiunstances  under  which  section  7216 
(a)  and  S  301.7216-1  do  not  apply  to  the 
disclosure  or  use  of  tax  return  informa- 
tion. Thus,  the  proposed  amendments 
provide  that  an  attorney  or  an  account- 
ant may,  without  violating  section  7216 
(a)  and  S  301.7216-1.  use  the  tax  return 
information  of  a  taxpayer,  or  disclose  it 
to  another  member  of  his  firm  who  may 
use  it,  to  render  other  legal  or  accoimt- 
ing  services  to  or  for  such  taxpayer.  They 
provide  that  an  attorney  or  accountant 
may,  in  the  normal  course  of  rendering 
legal  or  accounting  services  to  the  tax- 
payer, and  with  the  express  or  Implied 
consent  of  that  taxpayer,  make  tax  re- 
turn Information  available  to  third  par- 
ties, such  as  stockholders,  management, 
suppliers,  or  lenders.  The  proposed 
amendments  also  provide  that  an  attor- 
ney or  accountant  may  take  the  tax  re- 
turn information  into  account  and  may 
act  upon  it.  or  may  disclose  it  to  another 
member  of  his  firm  who  may  take  it  into 
account  and  may  act  upon  it,  in  the 
course  of  performing  legal  or  accounting 
services  for  a  client  other  than  the  tax- 
payer when  such  information  is  relevant 
to,  and  is  necessary  for.  the  proper  per- 
formance of  such  legal  or  accounting 
services,  provided  that  the  tax  return  in- 
formation may  not  be  disclosed  to  a  per- 
son other  than  another  member  or  em- 
ployee of  the  firm  unless  such  disclosure 


Is  exempt  from  the  application  of  section 
7216(a)  and  $301.7216-1  by  reason  of 
another  provision  of  either  S  301.7216-2 
or  S  301.7216-3.  The  sole  piUT>OBe  of  the 
proposed  amendments  concerning  attor- 
neys and  accountants  is  to  exempt  cer- 
tain disclostrres  or  uses  of  tax  return  in- 
formation from  section  7216(a>  and 
§301.7216-1.  The  propriety  of  such  dis- 
closures or  uses  under  ethical  rules  of 
conduct  governing  the  practice  of  law  or 
accountancy  is  t>eyond  the  scope  of  the 
proposed  amendments. 

In  order  to  accomplish  these  changes 
the  Regulations  on  Pr(x:edure  and  Ad- 
ministration are  hereby  amended  as  fol- 
lows, effective  January  1,  1972: 

Section  301.7216-2  Is  amended  by  re- 
vising paragraphs  (c)  and  (e>  and  by 
adding  a  new  paragraph  (n),  as  follows: 

g  301.7216-2     Dbdosure  «r  iwe  wilhont 
formal  consent  of  the  taxpayer. 

•  •  •  •  • 

Cc)  Disclosure  pursuant  to  an  order  of 
a  court  or  of  a  Federal  regulatory  agency. 
The  provisions  of  section  7216(a)  and 
S  301.7216-1  shall  not  apply  to  any  dis- 
closure of  tax  return  information  if  such 
disclosure  is  made  pursuant  to— (1)  The 
order  of  any  court  of  record.  Federal. 
State,  or  locsil.  or  (2)  An  administrative 
order,  demand,  summons,  or  subp>oena  is- 
sued by  any  Federal  regulatory  agency 
in  the  performance  of  its  duties,  which 
clearly  identifies  the  infonnation  to  be 
disclosed. 

•  •  •  •  • 

(e)  Attorneys  and  accountants.  (DA 
tax  return  preparer  whp  Is  lawfully  en- 
gaged in  the  practice  of  law  or  account- 
ancy and  prepares  a  tax  return  for  a  tax- 
payer may  use  the  tax  return  information 
of  the  taxpayer,  or  disclose  such  infor- 
mation to  another  employee  or  member 
of  his  law  or  accounting  firm  who  may 
use  it.  to  render  other  legal  or  accoimt- 
Ing  services  to  or  for  such  taxpayer. 
Thus,  for  ex£imple,  a  lawyer  who  prepares 
a  tax  return  for  a  taxpayer  may  use  the 
tax  return  information  of  the  taxpayer 
for,  or  In  connection  with,  rendering 
legal  services,  such  as  estate  planning  or 
administration,  or  preparation  of  trial 
briefs  or  trust  instruments,  for  the  tax- 
payer or  his  estate ;  or  If  another  member 
of  the  s?ine  firm  renders  the  other  legal 
services  for  the  taxpayer,  the  lawyer  who 
prepared  the  tax  return  may  disclose  the 
tax  return  information  to  that  other 
member  for  use  by  him  In  rendering 
those  services  for  the  taxpayer.  In  fur- 
ther illustration,  an  accountant  who  pre- 
pares a  tax  return  for  a  taxpayer  may 
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use  the  tax  return  Information,  or  dis- 
close it  to  another  member  of  the  firm 
for  use  by  him,  for,  or  In  connection  with, 
the  preparation  of  books  of  accoimt, 
working  papers,  or  accounting  state- 
ments or  reports  to  or  for  the  taxpayer. 
Further,  in  the  normal  course  of  ren- 
dering such  legal  or  accounting  services 
to  or  for  the  taxpayer,  the  attorney  or 
accountant  may,  with  the  express  or  im- 
plied consent  of  the  taxpayer,  make  such 
tax  return  information  available  to  third 
parties,  such  as  stockholders,  manage- 
ment, suppliers,  or  lenders. 

(2)  A  tax  return  preparer  who  Is  law- 
fully engaged  In  the  practice  of  law  or 
accoimtancy  and  prepares  a  tax  return 
for  a  taxpayer  may  (1)  take  such  tax  re- 
turn Information  into  accoimt,  and  may 
act  upon  it.  in  the  course  of  performing 
legal  or  accoimting  services  for  a  client 
other  than  the  tsutpayer  or  (11)  disclose 
such  information  to  another  employee  or 
member  of  his  law  or  accounting  firm  to 
enable  him  to  take  the  information  into 
accoimt,  and  act  upon  it,  in  the  course 
of  performing  legal  or  accounting  serv- 
ices for  a  client  other  than  the  taxpayer, 
when  such  information  is  or  may  be  rele- 
vant to  the  subject  matter  of  such  legal 
or  accounting  services  for  the  other  cli- 
ent and  its  consideration  by  those  per- 
forming the  services  is  necessary  for  the 
proper  performance  by  them  of  such 
services;  provided,  however,  that  in  no 
event  may  such  tax  return  infonnation 
be  disclosed  to  a  person  who  is  not  an  em- 
ployee or  member  of  the  law  or  account- 
kig  firm  imless  such  disclosure  is  exempt 
from  the  application  of  section  7216(a) 
and  S  301.7216-1  by  reason  of  another 
provision,  other  than  this  paragraph,  of 
i  301.7216-2  or  §  301.7216-3. 

(3)  The  application  of  this  paragraph 

may    be    illustrated    by    the    following 

examples: 

Example  (i) .  A,  a  member  of  an  accoimt- 
ing Srm,  renders  an  opinion  on  a  financial 
statement  of  M  Corporation  that  is  part  of 
a  registration  statement  filed  with  the  Secu- 
rities and  Exchange  Commission.  After  the 
filing  of  such  registration  statement,  but 
l>efore  its  effective  date,  B,  a  member  of  the 
same  accounting  firm,  prepares  an  Income 
tax  return  for  N  Corporation.  In  the  course 
of  preparing  such  income  tax  return,  B  dis- 
covers that  N  does  business  with  M  and 
concludes  that  information  he  is  given  by 
N  should  be  considered  by  A  to  determine 
whether  the  financial  statement  reported  on 
by  A  contains  an  untrue  statement  of  mate- 
rial fact  or  omitted  to  state  a  material  fact 
required  to  keep  the  statement  from  being 
misleading.  B  discloses  to  A  the  tax  return 
Information  of  N  for  this  pvirpose.  A  deter- 
mines that  there  is  an  omission  of  material 
fact  and  that  an  amended  statement  should 
be  filed.  He  so  advises  M  and  the  Securities 
and  Exchange  Commission.  He  explains  that 
the  omission  was  revealed  as  a  result  of 
confidential  Information  which  came  to  his 
-  attention  after  the  statement  was  filed,  but 
he  does  not  disclose  the  Identity  of  the  tax- 
payer or  the  tax  return  Information  Itself. 
Sectlcm  7aie(a)  and  I  301.7216-1  do  not  Kp- 
ply  to  the  foregoing  disclosure  of  N's  tax 
return  information  by  B  to  A  and  the  use 
of  such  Information  by  A  In  advising  M  and 
the  Securities  said  Exchange  Commission  of 
the  neoeaslty  for  filing  an  amended  state- 


ment. Section  7216(a)  and  1801.7210-1 
would  H>Ply  to  *  dlaeiorare  of  N^  tax  return 
Information  to  M  or  to  the  SecurlUea  and 
Exchange  OommlsBlon  iiiilfs  such  dlsclovure 
is  exempt  from  the  application  of  section 
7210(a)  and  1 301.7210-1  by  reason  of  an- 
other provtolon  of  either  1901.7218-2  or 
1301.7216-3. 

Example  (2).  A,  a  member  of  an  account- 
ing firm.  U  conducting  an  audit  of  M  Cor- 
poration, and  B,  a  member  of  the  same  ac- 
counting firm,  prepares  an  income  tax  re- 
turn for  D,  an  officer  of  M.  In  the  course 
of  preparing  such  return,  B  obtains  infor- 
mation from  D  indicating  that  D,  pursuant 
to  an  arrangement  with  a  supplier  doing 
business  with  M,  has  been  receiving  from 
the  supplier,  a  percentage  of  the  amounts 
which  the  supplier  invoices  to  M.  B  discloses 
this  Information  to  A  who,  acting  upon  It, 
searches  In  the  course  of  the  audit  for  In- 
dications of  such  a  kickback  scheme.  As  a 
result,  A  discovers  Information  from  audit 
sources  which  also,  but  independently,  indi- 
cates the  existence  of  such  a  scheme.  With- 
out revealing  the  tax  return  information  he 
has  received  from  B,  A  brings  to  the  atten- 
tion of  officers  of  M  the  audit  Infonnation 
indicating  the  existence  of  the  kickback 
scheme.  Section  72ie(a)  and  1301.7216-1  do 
not  apply  to  the  foregoing  disclosure  of  D's 
tax  return  information  by  B  to  A,  the  xise 
by  A  of  such  information  in  the  course  of 
the  audit,  and  the  disclosvire  by  A  to  M 
of  the  audit  information  Indicating  the 
existence  of  the  kickback  scheme.  See  also 
5  301.7216-2(1).  Section  7218(a)  and  5  301.- 
7216-1  would  apply  to  a  disclosure  to  M,  or  to 
any  other  person  not  an  employee  or  mem- 
ber of  the  accounting  firm,  of  D's  tax  return 
information  furnished  to  B. 


(n)  Disclosure  to  report  the  commis- 
sion of  a  crime.  The  provisions  of  sec- 
tion 7216(a)  and  !  301.7218-1  shaU  not 
apply  to  the  disclosure  of  any  tax  return 
Information  to  the  proper  Federal  or 
State  official  in  order,  and  to  the  extent 
necessary,  to  inform  such  official  of  the 
commission  of  a  crime. 

(PR  Doc.74-29018  Piled  12-9-74;6:06  pm] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  33] 

SPORT  FISHING 

Tinicum  National  Environmental  Center, 
Pennsylvania 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  Migratory  Bird  Com- 
mission Act  of  February  18,  1929,  as 
amended  (45  Stat.  1222;  16  U.S.C.  715) , 
and  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(80  Stat.  927;  16  U.S.C.  668dd) ,  as  dele- 
gated to  the  Director,  U.S.  Fish  sind  Wild- 
life Service  by  CJhapter  2,  Part  242  of  the 
i:>partmental  Manual,  It  is  proposed  to 
amend  50  CFR  33  by  the  addition  of 
Tinicum  National  Environmental  Center, 
Pennsylvania  to  the  list  of  areas  open  to 
sport  fishing. 

It  has  been  determined  that  fishing 
may  be  permitted  as  designated  on  the 
above  area  without  detrlmait  to  the 
objectives  for  vrtilch  the  area  was 
established. 


It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate In  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendment,  to  the  Regional  Director, 
United  States  Fish  and  Wildlife  Serv^ 
ice.  BostoD,  Massachusetts  02109  within 
thirty  days  of  the  publication  of  this 
notice. 

Accordingly  It  Is  proposed  that  33.4, 
List  of  open  areas;  sport  fishing,  be 
amended  by  the  following  addition. 

PSMKBTLVANIA 

Tinicum  National  Environmental  Center 

Dated:  December  5. 1974. 

Richard  E.  Oriffith, 

Regional  Director, 
Fish  and  Wildlife  Service. 

[PR  Doc.74-28934  PUed  12-11-74:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[7  CFR  Part  916] 

NECTARINES  GROWN  IN  CALIFORNIA 

1974-75  Fiscal  Period;  Proposed  Expense 
Increases 

This  notice  invites  written  comments 
relative  to  a  proposal  to  increase  from 
$525,615  to  $550,000  the  expenses  reason- 
able an«J.  likely  to  be  incurred  by  the  Nec- 
tarine Administrative  Committee  for  the 
1974-75  fiscal  period  under  Marketing 
Order  No.  916. 

Consideration  Is  being  given  to  the  fol- 
lowing projxjsal  submitted  by  the  Nec- 
tarine Administrative  Committee,  estab- 
lished under  the  marketing  agreement 
as  amended,  and  Order  No.  916.  as 
amended  (7  CFR  Part  916),  regulating 
the  handling  of  nectarines  grown  in 
California,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  sunended  (7 
U.S.C.  601-674) ,  as  the  agency  to  admin- 
ister the  provisions  thereof: 

(a)  That  the  Secretary  finds  that  pro- 
visions pertaining  to  the  expenses  in  par- 
agraph (a)  of  !  916.213  Expenses  and 
rate  of  assessment  (39  FR  27806)  be 
amended  as  follows: 

§  916.213     Expenses  and  rate  of  assent- 
menu  ^ 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  t)e  incurred  during 
the  fiscal  period  March  1,  1974,  through 
February  28,  1975,  will  amount  to 
$550,000. 

•  •  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  shall 
file  the  scune,  in  (luadruplicate,  with  the 
Hearing  Clerk.  United  States  Dep«u-tment 
ef  Agriculture,  Room  112,  Administra- 
tion Building.  Washington.  D.C.  20250, 
not  later  than  December  27,  1974.  AH 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
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Hearing  Qeik  durlnc  nguHMT  Twl'nfM 
hours  (7  C7B  1.27(b) ) . 

Dated:  December  fl.  tr74. 

CRAItI.KS  R.  BSAOn. 

Depvtp  Director,  Fruit  and 
Vegete^le  IMvisian  Agrictd- 
tural       Marketing       Service. 

[FB  Doc.7t  3»«a  Fltod  l2~U-T*iM:U  Ma] 


Commodity  Exchange  Authority 

[  17  CFR  Part  1  ] 

FUTURES  COMMtSSIOM  MERCHANTS 

Inquiry  Concerning  Recommended 
Regulations  for  Ragictration 

Section  204  of  Pub.  L.  93-463  enacted 
October  23.  1&74.  provides  for  registra- 
tion by  the  newly-establlsiied  Commodity 
Futures  Trading  Commission  of  certain 
persons  sissodated  with  commodity 
futures  brokers  (futures  commission 
merctiants) .  Under  this  section  effective 
April  21,  1975.  it  vill  be  unlawful  for  any 
person  to  be  associated  wtth  any  com- 
modity futures  broker  or  agent  thereof 
in  any  capacity  which  Involves  the 
solicitation  or  acceptance  of  customers' 
orders  (other  than  in  a  clerical  capacity) 
or  the  supervision  of  any  person  or  per- 
sons so  engaged.  luUess  such  person  is 
registered  with  the  Commission.  Section 
204  further  provides  that  it  shall  t>e  im- 
lawf ul  for  any  commodity  futures  broker 
or  agent  thereof  to  employ  any  person  In 
such  capacities  who  is  not  registered. 

Because  of  the  need  to  process  the  ap- 
plications for  registration  of  a{>prozi- 
mately  20.000  persons  prior  to  April  21, 
1975.  it  does  not  appear  that  the  Com- 
mission, whose  members  have  not  yet 
taken  office,  will  have  time  to  issue  a  no- 
tice of  proposed  rulemaking  with  respect 
to  regulations  for  registration  of  associ- 
ated persons.  In  order  to  aid  the  Com- 
■miaslon  in  its  future  actions  pursuant  to 
section  418  of  Pub.  L.  93-463.  however, 
the  Administrator  of  the  Commodity  Ex- 
change Authority  is  inviting  public  com- 
ment at  this  time  on  regulations  under 
the  Commodity  Exchange  Act  which  he 
proposes  to  recommend  to  the  Commis- 
sion with  regard  to  the  registration  of 
associated  persons. 

It  is  proposed  to  recommend  that  {1.3 
of  the  regulations  be  amended  to  define 
the  term  "associated  person"  as  follows: 

8  13     Definition*. 

•  •  •  •  • 

(aa)  Associated  per  ton — This  term 
means  any  person  associated  with  any 
futures  commission  merchant  or  with 
any  agent  of  a  futures  oommtsslnn  mer- 
chant as  a  partner,  officer  or  employee 
(or  any  person  occupying  a  rimllar  status 
or  performing  similar  functions)  In  any 
capacity  (other  than  clerical)  which  In- 
volves the  solicitation  or  acceptance  of 
customers'  orders  for  futtves  oontracta 
or  tbe  aupervirian  of  any 
led. 


i  Lll      lAmmmi^l 

It  Is  proposed  to  recommend  Itaft  f  1.11 
be  amended  to  require  that  each  apidhm- 
tlon  for  registration,  or  renewal  th»B^>nif^ 
as  an  associated  persoo  shaU  be  accom- 
panied by  a  fee  of  $20. 

$  1.14      [Amended] 

It  is  proposed  to  recommend  that  1 1.14 
be  amended  by  adopting  a  requirenaent 
that  "each  futures  commission  merchant 
shall  promptly  report  the  name  erf  each 
new  associated  person  employed  in  such 
capacity  by  it  or  its  agents,  and  shall 
likewise  report  the  termination  of  em- 
ployment of  all  persons  who  acted  as  as- 
sociated persons  for  the  futures  commis- 
sion merchant  or  its  agents."  It  is  also 
proposed  to  recommend  that  f  1.14  be 
amended  to  require  associated  persons  to 
file  with  the  Commission  a  statement  on 
Form  3-R  to  correct  any  deficiency  or  In- 
accuracy In  the  registrant's  application 
for  registration  or  any  supplemental 
statement  thereto,  and  report  any  change 
which  renders  no  longer  accurate  and 
correct  the  following  items  of  Form  4-R 
"Application  for  Registration  as  aa  As- 
sociated Person": 

Item  4 — residence  address: 

Item  15 — refusal,  suspension  oar  revocAtton 
of  teglstratlon  as  a  commodity  futures  rep- 
resentative, customers'  man  or  account  exec- 
utive or  of  membership  privileges  on  any 
commodity  or  security  exchange  or  with  a 
national  securities  association:  and 

Item  18 — any  action  by  the  United  States 
Securities  and  Exchange  Commission,  the 
securities  commLsslon  or  equivalent  author- 
ity of  any  State,  for  the  regulation  of  brokers 
dealing  In  securities  and  conimodltles,  any 
conviction  of  a  felony  or  misdemeanor  (other 
than  minor  traffic  violations),  any  conviction 
involving  the  handling  of  any  commodity 
or  secxiritles  account  for  any  customers,  or 
debarment  by  any  agency  of  the  United 
States  from  contracting  wtth  the  United 
States. 

It  is  pn^posed  to  recommend  the  suldl- 
Uon  of  new  H  1.8a,  1.10a  and  1.16a  to 
read  as  follows : 

§  1. 8a      Registraiion     required     of     a».<io- 
ciated  : 


ao  rogltftued  or  fiiat  aucb  registration 
liaa  expired,  or  Is  suspended  or  revoked. 


i  L-Hht      Applseatiom  fsr 


n  of 


(a)  No  person  shall  act  as  associated 
person  within  the  United  Stiites,  its  ter- 
ritories and  possessions  unless  such  per- 
son shall  have  been  registered  as  an  as- 
ciated  person  under  the  Commodity  Ex- 
change Act  by  the  Commodity  Futures 
Trading  Commission  and  such  registra- 
tion has  not  expired,  been  suspended,  or 
revoked:  Provided,  however,  that  any 
person  acting  as  an  associated  person 
who  Is  registered  as  a  floor  broker  or  Is 
a  sole  proprietor  of  a  registered  futures 
commission  merchant  (and  such  regis- 
tration is  not  suspended  or  revoked) 
need  not  also  register  under  these  jirovl- 
slons. 

(b)  It  shall  be  unlawful  for  any  fu- 
tures commission  merchant  or  aixy  agent 
of  a  futures  commission  merchant  to  per- 
mit an  associated  person  to  become  or 
remain  associated  with  him  in  any  such 
capacity  if  such  futures  commission  mer- 
chant or  agent  knows  or  should  have 
known  that  the  associated  person  is  not 


Application  for  registration  as  an  as- 
sociated person  shall  be  made  on  Form 
4-R.  Each  application  shall  be  executed 
and  filed  in  accordance  with  the  instruc- 
tioK  accompanying  the  prescribed  form. 


f  1.1 6«     PeriMi 
ciated 


ot  mtm^rmmm  Ivr  aseo- 


Durlng  the  initial  reglaftratlon  period 
under  the  (Commodity  Exchange  Act  as 
amended  by  Pub.  L.  9S-463.  the  effec- 
tive period  for  the  Initial  registration  of 
associated  persons  shall  be  established 
by  the  Commodity  Futures  Trading 
Commission,  not  to  exceed  two  years 
from  the  effective  date  thereof  and  not 
to  be  less  than  one  year  from  the  effec- 
tive date  thereof.  Each  such  registration 
shall  be  renewed  upon  application,  for 
renewal,  for  a  period  that  shall  expire 
two  years  after  the  termination  of  the 
initial  registration  period,  unless  the 
registration  is  under  suspension  or  has 
beenrevtAed. 

All  Interested  persons  are  requested  to 
submit  their  views  as  to  the  prcH>osed 
regulations  regarding  the  registration  of 
associated  persons. 

Written  statements  of  interested  per- 
sons should  be  mailed  to  the  Adminis- 
trator. Commodity  Exchange  Authority, 
U.S.  Department  of  Agriculture.  Wash- 
ington. D.C.  20250  prior  to  January  27, 
1975.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  in  the  Office 
of  the  Administrator.  Commodity  Ex- 
change Authority,  during  the  regular 
business  hours. 

Issued:  December  9, 1974. 

ALXX   C.    CALDWn.1., 

Administrator, 
Commodity  Exchange  Attitiorttv. 

|FBJ>oc.74-aM16  nied  13-11-74:8:46  aas] 


Rural  Elactrification  Administration 

[  7  CFR  Part  1701  ] 

REA  SPECIFICATIONS  FOR  RURAL 
TELEPHONE  FACIUTIES 

Proposed  Revised  Pages  of  REA  Standard 
for  Splicing 

notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.) .  REA  pro- 
poses to  issue  Bulletin  345-6  to  announce 
revised  pages  in  REA  Splicing  Standard 
PC -2.  On  issutuice  of  REA  Bulletin  34&-6, 
Appendix  A  to  Part  1701  will  be  modified 
accordingly. 

Persons  Interested  In  the  revised  pages 
may  submit  written  data,  views  or  com- 
ments to  the  Director,  Tel^hone  Opera- 
tions and  Standards  Division,  Rural  ESec- 
trlfication  Administration,  Room  1355. 
Soutii  Building.  U.8.  Departmetrt  of  Agri- 
culture. Washington,  D.C.  20350.  on  or 
before  January  13.  H75.  AH  written  sub- 
missions made  pureuant  to  this  notice 


FEOHAL  REGISnit,   VOL.   39.  NO.  24(»->THURSOAY,  OECEiMtU   1>,   1974 


PROPOSa>  tULES 


43315 


will  be  made  available  for  public  inspec- 
tion at  the  OfOce  of  the  Director,  Tele- 
phone Operations  and  Standards  Divi- 
sion during  regular  business  hours. 

A  copy  of  the  revised  pages  of  RKA 
Standard  PC-2  may  be  secured  in  per- 
son or  by  written  request  from  the  Di- 
rector, Teler*ione  Operations  and  Stand- 
ards Division. 

The  text  of  REA  Bulletin  345-6  an- 
nouncing the  revised  pages  of  the  stand- 
ard is  as  follows: 

RSA    BvUMm    846-6 

Subject:  REA  Splicing  Standard  PC-a. 

I.  Purpose.  To  announoe  the  issuance  of  re- 
vised pages  to  REA  Splicing  Standard  PO-2. 

n.  General.  Tables  I  and  3  on  pages  11  and 
12  of  PC-2  have  been  revl-sed  to  reduce  the 
quantity  of  conductors  and  loading  colls  to 
be  placed  in  bixrted  plant  hourlngs.  These 
changes  are  to  facilitate  the  InstallaUon  of 
the  bundle  b«tg  which  is  now  Included  in  the 
511  Contract  for  use  on  lx)tli  the  fined  and 
nonflUed  cables  and  wires. 

The  revised  pages  to  PC-2  become  effec- 
tive immediately  upon  issuance  of  this 
bulletin. 

m.  Availability  of  standard.  Copies  of  the 
revised  pages  to  PC-2  will  be  furnished  by 
RSA  upon  request.  Questions  concerning  the 
revised  paf^ee  may  be  referred  to  the  Chief. 
Outside  Plant  Branch,  Telephone  Operations 
and  Standards  Division,  Rural  Electriacatlon 
Administration,  US.  Department  of  Agricul- 
ture. Wanhlnpton.  D.C.  20250.  telephone 
number  202-447-3827. 

Dated:  December  6,  1974. 

C.  R.  Ballabd, 
,  Assistant  Administrator. 

Telepfione. 

(PR  Doe.74-a9016  Filed  13-11-74:8:46  am] 


DEPARTMENT  OF 
TRANSPOflTATfON 

Federal  Aviation  Administration 

[14CFRPart71] 

[Airspace  Docket  No.  74-OIj-46| 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Change  of  Name 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
change  the  name  of  the  Jefferson,  Ohio 
control  zone  and  Jefferson,  Ohio  transi- 
tion area  to  Ashtabula,  Ohio. 

Interested  persons  may  pcuHclpate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Conununications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  C^ief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue, 
Des  Plalnes,  Dllnols  60018.  All  communi- 
cations received  on  or  before  January  13, 
1975  will  be  otmsldered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  Is  contemplated  at 
this  time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  naaj  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision C^ef.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  sulunitted  in  writing  in  ac- 


cordance with  this  notice  in  ra^er  to  be- 
come part  of  the  record  for  oonsldera- 
Uaax.  The  proposal  contained  in  this  no- 
tice may  be  chaoged  In  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
^wn.mitAn^ti>\n  by  interested  persons  in  the 
Office  of  the  Regional  Couns^  Fedoral 
Aviation  Administration.  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plalnes,  nilnols  60018. 

The  Jefferson,  Ohio  control  zone  and 
Jefferson,  Ohio  transition  area  now  only 
protects  Instnmient  approach  proce- 
dures into  the  Ashtabula  County  Air- 
port. The  airport  manager  advised  that 
the  name  of  the  zone  and  transition  area 
causes  confusion  to  pilots  by  not  being 
the  same  as  the  airport  being  served. 
Therefore,  it  is  necessary  to  change  the 
name  of  the  control  zone  auid  transition 
area  from  Jefferson,  Ohio  to  AshtaiMila, 
Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hei-einaf^r  set 
forth: 

In  §  71.171  (39  FR  354)  and  S'71.181 
(39  FR  440)  the  name  of  the  control 
zone  and  transition  area  is  changed  from 
Jefferson,  Ohio  to  Ashtabula,  Ohio. 

(Sec.  807 (a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348) ,  and  of  sec.  6(c)  of  the 
Departokent  of  Tran^mrtatlon  Act  (49  VS.C. 
1665(01) 

Issued  in  Des  Plalnes.  Illinois  on 
November  14,  1974. 

R.  O.  ZlEGLER, 

Acting  Director, 
Greai  Lakes  Region. 
|FR  Doc.74-28917  Filed  12-11-74:8:46  am] 


(.Airspace  Docket  No.  74-RM-18| 

[14  CFR  Part  71] 

TRANSrriON  AREA 

Proposed  Establistiment 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  establish  a  transition  area 
at  Forsyth,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Crhlef,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Park  Hin  Station, 
P.O.  Box  7213,  Denver.  Colorado  80207. 
All  communications  received  on  or  before 
January  6,  1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chiet.  Any  data,  views,  or  arguments 
presented  diuing  such  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  In  order  to  become 
part  of  the  record  for  consideration.  The 


pcoposal  conteined  in  this  notice  may  be 
diaoced  In  tbe  Uglit  of  oomments 
received. 

A  pubUc  docket  will  be  avaUable  for 
wnuminatloo  by  Interested  peraona  in  the 
office  of  the  Regional  CoooadL  Fedeiatl 
Avlatlcm  Admhilstratlqn.  10455  E.  2Mh 
Avenue,  Aurora.  Colorado  80010. 

The  State  of  Montana  has  installed  a 
Dfon-directicoal  radio  beaccm  to  serve 
the  airport  at  FOrsyth.  Mont.  A  pobUc 
Instrument  aivroaeh  i)rocediire  utilizing 
this  NDB  has  been  developed.  It  is  neces- 
sary to  designate  controlled  aiismce  to 
protect  aircraft  conducting  this  new  ap- 
proach procedure. 

In  consideration  of  tlie  foregoing,  the 
FAA  proposes  the  fcdlowhig  airqiaee 
action: 

In  §  71.181  (39  FR  440)  the  following 
transition  area  is  added: 

FoKSTTR,  Mont, 

That  sirepace  extending  upward  from  700 
feet  above  the  surface  within  an  S-mlle  radius 
of  the  Forsyth  Airport  (latitude  46''18'I4"  N.. 
longitude  10«*37'00'*  W.);  within  4  mile; 
north  and  6  miles  south  of  the  076*  bearing 
from  the  Forsyth  NDB  (latitude  46°16'10"  V.. 
longitude  lOS'Sl'Ol"  W.,  extending  from  tho 
NDB  to  10  mUes  east  of  the  NDB;  and  that 
Blr^Mce  extending  upward  from  1300  feet 
above  the  surface  within  9.5  miles  north  and 
5  miles  south  of  089°  bearing  from  the 
FOrsyth  NDB,  extending  from  the  NDB  t:> 
18.5  miles  east  of  the  NDB,  excluding  that 
portion  which  overlies  the  Miles  City,  Mont. 
transition  area.  - 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  (49  UJS.C.  1348(a)),  and 
of  sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1656(c)  ) ) 

Issued  In  AurMtt,  Cohu-ado,  (m  Decem- 
ber 2. 1974. 

M.  M.  Mastih, 

Director, 
Rocky  Mountain  Region. 
(FH  Doc.74-28418  Filed  12-11-74:8:46  ami 


[U  CFR  Part  139] 

IDocket  No.  14194;   Notice  No.  74-37] 

CERTIFICATION   OF   AIRPORTS   SERVING 
CAB-CERTIFfCATED  AIR  CARRIERS 

Proposed  Definition 

The  Federal  Aviation  Administration 
is  considering  amending  Part  1S9  of  the 
Federal  Aviation  Regulations  to  Include 
the  definition  of  the  word  "airport" 
which  now  appears  in  section  101(9)  of 
ttie  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1301),  and  further  to  define  tho 
term  "regularly"  which  t4>pears  In  that 
definition  of  "airport."  Ttte  definition  of 
"airport"  proposed  in  this  notice  differ.> 
somewbtat  from  the  definition  set  out  in 
Part  1  £uid  currently  applicable  to  sub- 
chapters A  through  K  of  the  Federal 
Aviation  Regulations  (Parts  1  through 
189). 

Interested  persons  are  Invited  to  pcu-- 
tlclpate  In  the  making  of  the  prt^xieed 
rule  by  submitting  such  written  data, 
views,  or  argmnents  as  they  may  desire. 
Communications  ^lould  identify  the 
regulatory  docket  or  notice  number  and 
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be  submitted  In  dupHcato  to:  FMenJ 
Aviation  Adinlnistratk>n.  Offlca  ot  tbe 
Chief  Counsel.  Attention:  Rule*  Docket, 
AGC-24.  800  Independence  Avenue.  8W. 
W^adilngton.  D.C..  20591.  AU  communi- 
cations received  on  or  before  January  16. 
1975,  will  be  considered  by  the  Adminis- 
trator b^ore  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  liglst 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Part  139  of  the  Federal  Aviation  Regu- 
lations provides  for  the  Issuance  of  air- 
port (H>erating  certificates  for  land  air- 
ports serving  CAB-certlflcated  air  car- 
riers. As  originally  adopted.  Part  139  was 
applicable  only   to  land  airports  serv- 
ing  "scheduled"   air  carriers  operating 
large  aircraft  (other  than  helicopters). 
Amendment  13^1    (38  PR  9795)    pub- 
lished    in     the     Federal     Register     on 
April  20,  1973,  amended  Part  139,  effec- 
tive ISsiy  21,  1973,  to  make  it  applicable 
to  all  airports  serving  air  carriers  certifi- 
cated by  the  CJivil  Aeronautics  Board, 
and  to  provide  for  the  Issuance  of  provi- 
sional airport  operating  certificates  for 
airports  serving  only  unscheduled  opera- 
tions or  operations  with  small  aircraft. 
Amendment   139-6   (39  FR  29342;   Au- 
gust 15,  1974)  amended  Part  139  effective 
August  15,  1974,  to  provide  for  the  is- 
suance  ot   "limited"   airport   operating 
certificates  and  operations  specifications 
for  airports  serving  air  carriers  conduct- 
ing only  unscheduled  operations  or  op- 
erations with  small  aircraft.  Amendment 
139-5  (39  FR  11974;  April  1,  1974)  pro- 
vided for  the  expiration  of  all  provisional 
airport  operating  certificates  on  Decem- 
ber 15,  1974.  Under  Amendment  139-6, 
holders  of  provlsionad  alnxMrt  operating 
certificates  Issued  under  {139.12  had  the 
option  of  retaining  that  certificate  until 
the  termination  date  of  December  15, 
1974,  and  complying  with  the  reporting 
requirements  of  §  139.12,  or  surrender- 
ing that  provisional  certificate  and  ob- 
taining a  "limited"  airport  operating  cer- 
tificate imder  S  139.12(a). 

It  has  become  apparent  to  the  FAA 
that  a  number  of  CAB-certificated  air 
carriers  operate,  on  an  infrequent  or  in- 
termittent basis,  for  the  purpose  of  re- 
ceiving or  discharging  p«wsengers  or 
cargo,  into  landing  areas  which  are  not 
held  out  to  be  or  generally  recognized 
by  the  public  as  "airports,"  but  are  in- 
cluded in  the  definition  of  "airport"  In 
Part  1.  SmaU  aircraft  operations  into 
cleared  areas  for  delivery  of  supplies  to 
Forest  Service  fire  towers,  helicopter 
operations  to  fishing  camps,  farms  or 
racetracks,  and  delivery  of  supplies, 
materials  or  personnel  at  remote  con- 
struction sites,  are  examples  of  such 
operations. 

Section  101(9)  of  the  Federal  Avia- 
tion Act  of  1958  defines  "airport"  as 
*■.  .  .  a  landing  area  used  regxilarly  by 
aircraft  for  receiving  or  discharging  pas- 
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■engen  or  cargo."  The  PAA  beHeres  that 
the  landing  areas  described  above,  when 
used  on  an  infrequent  or  Intermlttait 
basis,  fall  outside  the  definition  of  "air- 
port" contained  In  the  Act.  and  that  eer- 
tlflcatkn  of  such  landing  areas  and  sites 
Is  both  unnecessary  and  Imjwactlcaide, 
at  this  time. 

Accordingly,  the  FAA  proposes,  for  the 
purposes  of  Part  139,  to  apply  the  defini- 
tion of  "aln>ort"  now  contained  In  the 
Act,  and  to  define  "regularly"  as  mean- 
ing used,  during  the  12  calendar  months 
preceding  an  aircraft  operation  (land- 
ing or  takeoff),  for  cither  any  air  car- 
rier service  conducted  pursuant  to  a  pub- 
lished schedule,  or  an  average  of  one  or 
more  aircraft  operations  (landing  or 
takeoff)  per  day  during  any  three  con- 
secutive calendar  months. 

Safety  of  air  carrier  operations  at  those 
landing  areas  which  would  not  be  cer- 
tificated Is  provided  for  In  I  121.590  of 
Part  121  and  S  127.218  of  Part  127.  Those 
sections,  which  are  applicable  to  sdr  car- 
riers, prohibit  operations,  unless  other- 
wise authorized  by  the  Administrator, 
Into  an  "airport"  unless  that  airport  is 
certificated  under  Part  139.  Part  1  of  the 
Federal  Aviation  Regulations  defines 
"airport"  as  meaning  "...  an  area  of 
land  or  water  that  is  used  or  intended  to 
be  used  for  the  landing  and  takeoff  of 
aircraft,  and  includes  Its  buildings  and 
facilities,  if  any."  The  definition  of  "ah:- 
port"  contained  in  Part  1  of  the  Federal 
Aviation  Regulations  is  applicable  to 
19  121.590  and  127.218.  Operators  to 
v^om  those  sections  are  applicable  would 
be  required  to  obtain  the  authorization 
of  the  Administrator  for  operations  into 
those  landing  areas  or  sites  which  ara 
outside  the  definition  of  'airport"  as  ap- 
plicable to  Part  139,  but  come  within  the 
definition  of  "airport"  as  applicable  to 
II  121.590  and  127.218. 

It  is  proposed  to  amend  Part  1.  In  the 
light  of  comments  received  in  response 
to  this  notice,  to  reconcile  or  distinguish 
the  applicability  of  the  two  definitions. 

The  proposals  contained  In  this  notice 
are  made  under  the  authority  of  sections 
313(a),  609.  610(a),  and  612  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  U.S.C.  1354 
(a).  1429.  1430(a),  and  1432)  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  use.  1655(c)). 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Part  139  of  the 
Federal  Aviation  Regulations  by  amend- 
ing S  139.1  by  adding  new  paragraphs 
(b)  (4)  and  (b)  (5).  to  read  as  follows: 


PftOPOSED  RULES 


§  139.1     Appikabiliiy. 

•  •  •  •  • 
(b)  As  used  in  this  Part — 

•  •  •  •  • 

(4)  "Airport"  means  a  landing  area 
used  regularly  by  aircraft  for  receiving 
or  discharging  passengers  or  cargo. 

(5)  "Regularly"  as  used  in  the  defini- 
tion of  "airport"  in  this  section  means 
used,  during  the  12  calendar  months  pre- 
ceding an  aircraft  operation  (landing  or 
take  off) .  for  either— 


(I)  any  air  carrier  service  conducted 
pursuant  to  a  published  schedule;  or 

(II)  an  average  of  one  or  more  aircraft 
operations  (landing  or  takeoff)  per  day 
diulng  any  three  consecutive  calendar 
months. 

Issued  In  Washington,  D.C.,  on  De- 
cember 6, 1974. 

WlLLIAK  V.  VlTAUl, 

Director,  Airports  Service. 
[FR  Doc.74-28943  Piled  13-11-74:8:46  un] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPartl80] 

(FRL  304-S1 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM- 
ICALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Acetaldehyde;  Proposed  Exemption  From 
Toierance 

Dr.  C.  C.  Compton,  Interregional  Re- 
search Project  No.  4.  State  Agricultural 
Experiment  Station,  Rutgers  University, 
New  Brunswick,  NJ  08903,  on  behalf 
of  the  IR-4  Technical  Committee  and 
Agricultxural  Experiment  Station  of 
Maryland  submitted  a  petlticm  (PP 
4E1473)  proposing  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fungicide 
acetaldehyde  when  used  as  a  postharvest 
storage  fumigant  on  apples  and 
strawt>erries. 

Based  on  consideration  given  data  sub- 
mitted In  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

( 1 )  Acetaldehyde  is  useful  for  the  pur- 
pose for  which  the  exemption  Is  proposed. 

(2)  The  proposed  exemption  wlU  pro- 
tect the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  F^ederal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  it  Is  proposed  that  Part  180 
be  amended  by  adding  the  following  new 
section  to  Subpart  D: 

§  180.1031      Aceuldchyde;        exemption 
from  the  requirement  of  a  tolerance. 

The  fungicide  acetaldehyde,  when  used 
postharvest  as  a  storage  fumigant,  is 
exempt  from  the  requirement  of  a  tol- 
erance for  residues  in  or  on  apples  and 
strawberries. 

Any  person  who  has  registered  or  sub- 
mitted «D  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  containing  any  of  the  Ingredients 
listed  herein  may  request,  on  or  before 
January  13,  1975,  that  this  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  F^ood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  with  reference  to 
this  notice  to  the  Federal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
669),  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency.   Room 


421  East  Tower.  401  M  Street.  SW. 
Washington.  D.C.  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Environmental 
Protection  Agency  and  others  interested 
in  lnspecJ;1ng  the  documents.  The  com- 
ments must  be  received  on  or  before 
January  15, 1975  and  should  bear  a  nota- 
tion Indicating  the  subject.  All  written 


comments  filed  pursuant  to  this  notice 
will  be  available  for  public  Inspection  in 
ttie  office  of  the  Pedek^  Registes  Sec- 
tion from  8:30  a.m.  to  4:00  pjn.  Mon- 
day through  Friday. 

Dated :  December  6. 1974. 

Jomr  B.  Rrch.  Jr.. 

Director,  Registratiou  Division^ 

[FR  Doc.74-28900  FUed  13-11-74:8:46  am] 
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notkes 


■n»te  McOan  of  Ow  FEDERAL  REGISTER  contains  doci«n«nts  other  than  rulas  or  propoaad  f«la«  that  ara  applicabia  to  tha  public  ftotioas 
of  haarincs  and  Inwaaticationa,  conrwnittoa  maatins*.  asaticy  daciaions  and  rulincs.  dalacatk>na  of  authortty,  «Hin«  of  paUtiona  and  applications 
and  ^ancy  atatanianta  of  organization  and  functions  ara  axamplas  of  docuntants  appaartnc  In  IM*  taction. 


DEPARTMENT  OF  STATE 
Agenqr  for  Intemational  D«w«lopm«nt 

I  Delegation  of  Authority  No.  99,  Amdt.  No.  3] 

ASSISTANT  ADMINISTRATOR   FOR   PRO- 
GRAM AND  MANAGEMENT  SERVICES, 
•    ET  AL. 

Datamation  of  Authority  CofKeming 
Contracting  and  Related  Functions 

Pursuant  to  the  authority  driegated  to 
me  by  Delegation  of  Autbority  No.  104 
from  the  Secretary  of  State,  dated  No- 
vember 3.  1961  (26  FR  10608) .  I  hereby 
further  unend  Delegation  of  Authority 
No.  99  dated  April  27. 1973  (3«  PR  12834) , 
as  amended,  as  follows: 

1.  Paragraph  IJD.  Is  revised  to  read  as 
foDows: 

D.  Authority  to  sign  or  approve  the 
following  for  disaster  relief  purposes 
subject  to  the  limitations  set  forth  In 
AID  Handbook  8: 

(1)  To  the  Assistant  Administrator 
for  Population  and  Humanitarian  As- 
sistance or  his  designee: 

(a)  U.S.Oovenunent  contracts; 

(b>  Grants,  ,and  any  country  con- 
tracts financed  by  such  grants: 

(c)  Obligations  to  reimburse  other 
17.8.  Government  agencies  for  their 
operations  in  support  of  disaster  relief 
efforts. 

(2)  To  each  director  of  an  AID  mls- 
sicm  (or  In  countries  where  there  Is  no 
AID  mission,  the  Chief  of  the  diplomatic 
mission) : 

(a)  U.S.  Government  contracts; 

(b)  Grants,  and  any  coimtry  con- 
tracts financed  by  such  grants. 

2.  Actions  within  the  scope  of  this 
delegation  and  any  redelegations  here- 
under heretofore  taken  by  the  ofDclals 
designated  In  such  delegation  or  redele- 
gations are  hereby  ratified  and  con- 
firmed. 

3.  This  amendment  shall  be  effective 
immediately. 

Dated:  December  2, 1974. 

John  E.  Minunrr, 
Deputy  Administrator. 

(FRDoe.74-a8911  PUed  12-11-74:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  tiM  Secretary 

TUNERS  (OF  THE  TYPE  USED  IN  CON- 
SUMER ELECTRONIC  PRODUCTS) 
FROM  JAPAN 

Tentative  DetenniiMtion  To  Modify  or 
Revoke  Dumping  Hnding 

A  finding  of  dumping  with  respect  to 
tonics  (of  the  type  used  in  consumer  elec- 
tronic products)  from  Japan  was  made  In 
Treasury  Decision  70-257  which  was  pub- 


lished in  the  Federal  Recister  on  Decem- 
ber 12.  1970  (35  FR  18914) . 

After  due  investigation,  I  find  that 
tuners  (of  the  type  used  in  consumer  elec- 
tronic products)  manufactured  and  sold 
for  export  by  Matsiishita  Electric  Indus- 
trial Co..  Ltd.  and  Matsushita  Electric 
Trading  Co.,  Ltd.,  both  of  Osaka.  Japan. 
have  not  been,  nor  are  likely  to  be.  MoiA 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.) .  Sales  of  tuners  (of  the  type 
used  in  consumer  electronk:  products)  by 
Matsushita  Electric  Induatrlal  Co.,  Ltd. 
and  Matsushita  Electric  Tradtag  Co., 
Ltd.,  since  December  1970  have  been  at 
not  less  than  fair  value^  aixl  aaauraaees 
have  been  given  that  future  sales  of  soch 
tuners  to  the  United  Stales  will  not  be 
made  at  least  than  fair  value. 

Accordingly,  notice  is  hereby  given  that 
the  Department  of  the  Treasury  intends 
to  modify  the  finding  of  dumping  with 
respect  to  timers  (of  the  type  used  in 
consumer  electronic  products)  from  Ja- 
pan to  exclude  the  tuners  produced  and 
sold  by  Matsushita  EHectrlc  Industrial 
Co..  Ltd.  and  Matsushita  Electric  Trad- 
ing Co..  Ltd..  both  of  Osaka,  Japan,  from 
the  finding. 

In  accordance  with  S  153.37.  Customs 
Resrulations  (19  CTR  153.37).  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portimity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  CXistoms,  2100  K  Street. 
NW.  Washington.  DC.  20229.  In  time  to 
be  received  by  his  office  not  later  than 
December  23.  1974.  Such  requests  must 
be  accompanied  by  a  statement  oirtlinlng 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  January  13, 
1975. 

This  notice  is  published  pursuant  to 
'i  153.41(c)   of  the  Customs  Regulations 
(19  CTH  153.51(c)). 

Dated:  December  5. 1974. 

I  SEAL  1  David  R.  Macdonalo, 

Assistant  Secretary  of  Treasury. 

(m  Doc.74-a8733  FUed  12-11-74:S:4«  am] 


Customs  Service 

IT.D.  74-302] 

FOREIGN  CURRENCIES 

Rates  of  Exchange  CertHled 

DtCKMin  3. 1974. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 


Act  of  1930,  as  amended  (31  UJS.C.  372 

(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished In  Treasury  Decision  74-264  for 
the  following  countries.  Therefore,  as  to 
entries  covering  merchandise  exi>orted 
on  the  dates  listed,  whenever  it  Is  neces- 
sary for  Customs  purposes  to  convert 
such  currency  Into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 

Austria  acmUlBg:  I 

Nov.   la.    1974 1 '90.e6«7 

Not.    19.    1974 .08M 

Not.   so,    1974 - .9661 

Nov.   91.   1974 (») 

Not.   22.    1974 .9661 

Bclglun  fraas: 

Not.    la.   1974 9.0368T. 

Denmark  krooa: 

Not.    la.    1974 •.  1719 

Germany  deutscbe  mark: 

Not.  18.  1974. 0.4103 

Not.  19.  1974 .4086 

Not.  20.  1974 .9994 

Not.  21.  1974 P) 

Not.  22.  1974 .4080 

MalayslA  doUar: 

Not.  18,  1974 0.4380 

Not.  19,  1974 .4806 

Not.  20,  1974 .4168 

Sweden  kroaa: 

Not.    18,    1974 0.9367 

Swltserland  franc: 

Not.    18.    1074 0.  S8S8 

Not.    10.    1974 .8778 

Not.  20.    1974-.J .  .8090 

Not.  91.    1974 (») 

Not.   22.   1974 .8668 

>  Use  Quarterly  Bate. 

[SEAL]  R.  N.  Marka, 

Director, 
Duty  Assessment  Division. 

IPRDoc.74-28045  PUed  12-11-74:8:46  am] 

DEFENSE  MANPOWER 
COMMISSION 

PUBLIC  HEARING 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that 
the  Defense  Manpower  Commission  will 
hold  a  public  hearing  on  January  28, 
1975.  In  the  U.S.  Court  House,  Room 
1529,  312  North  Spring  Street,  Los  Ange- 
les, California  from  9  a. m.  to  4  p.m.  so 
that  representative  of  public  and  private 
organizations  and  interested  citizens  can 
express  their  views  on  the  issues  which 
the  Commission  is  required  to  address 
by  its  enabling  legislation. 

Pub.  L.  93-155  directs  the  Commis- 
sion to  conduct  a  comprehensive  study 
and  investigation  of  the  overall  man- 
power requirements  of  the  Department 
of  Defense  on  both  a  short  and  long  term 
basis  with  a  view  to  determining  what 
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the  manpower  requirements  are  cur- 
rently and  will  likely  be  over  the  next 
ten  years,  and  how  manpower  can  be 
more  effectively  utilized  In  the  Depart- 
ment of  Defense. 

The  Commission  is  required  to  sub- 
mit Its  final  report  to  the  Congress  and 
to  the  President  not  more  than  twenty- 
four  months  after  the  appointment  of 
the  Commission,  and  shall  cease  to  exist 
sixty  days  after  the  submission  of  Its 
final  rei>ort. 

In  carrying  out  its  study  and  investi- 
gation, the  Commission  has  been  directed 
to  give  special  consideration  to: 

(1)  The  effectiveness  with  which 
civilian  and  active  duty  personnel  are 
utilized,  particularly  In  headquarters 
staffing  and  in  the  number  of  support 
forces  in  relation  to  combat  forces; 

(2)  Whether  the  pay  structure,  in- 
cluding fringe  benefits,  is  adequate  and 
equitable  at  all  levels; 

(3)  The  distribution  of  grades  within 
each  armed  force  and  the  requirements 
for  advancement  in  grade; 

(4)  The  cost  effectiveness  and  msui- 
power  utilization  of  the  United  States 
Armed  Forces  as  compared  with  the 
armed  forces  of  other  countries; 

(5)  Whether  the  military  retirement 
system  Is  consistent  with  overall  Depart- 
ment of  Defense  requirements  and  is 
comparable  to  civilian  retirement  plans; 

(6)  The  methods  and  techniques  used 
to  attract  and  recruit  personnel  for  the 
armed  forces,  and  whether  such  methods 
and  techniques  might  be  improved  or  new 
and  more  effective  ones  utilized; 

(7)  The  implications  for  the  ability 
of  the  armed  forces  to  fulfill  their  mis- 
sion as  a  result  of  the  change  in  the 
socio-economic  composition  of  military 
enlistees  since  the  enactment  of  new 
recruiting  policies  provided  for  in  Pub. 
L.  92-129  and  the  implications  for  na- 
tional policies  of  this  change  in  the  com-' 
position  of  the  armed  forces;  and 

(8)  Such  other  matters  related  to 
manpower  as  the  Commission  deems 
pertinent  to  the  study  and  liivestiga- 
tlon. 

Interested  persons  may  make  an  oral 
presentation  and/or  submit  a  written 
statonent  for  consideration  by  the  Com- 
mission during  the  meeting. 

The  length  and  number  of  oral  pres- 
entations to  be  made  will  depend  on 
the  number  of  requests  received.  Maxi- 
mum time  permitted  per  presentation 
will  be  fifteen  (15)  minutes. 

Each  person  desiring  to  make  an  oral 
presentation  or  submit  a  written  state- 
ment fnust  notify  the  Commission  and 
provide  at  least  10  copies  of  the  presen- 
tation statement  by  Jsmuary  22,  1975. 
The  order  of  the  presentations  on  the 
agenda  will  be  determined  by  the  order 
in  which  requests  are  received  by  the 
staff. 

Statements  should  be  limited  to  the 
mission  of  the  Commission  as  outlined 
in  Pub.  L.  93-155.  or  other  current  is- 
sues regarding  Department  of  Defense 
manpower. 

Written  material  in  furtherance  of 
preeentatiODs  will  be  accepted  by  the 


Commission  at  the  time  of  the  meeting 
and  for  four  days  thereafter. 

Persons  wishing  to  make  presenta- 
tions, or  interested  persons  wishing  to 
attend  the  public  hearing  as  observers, 
must  notify  Mr.  RiM)a  of  the  Commis- 
sion staff  (202/254-7803)  by  January  22. 
1975.  Copies  of  statements  and  other 
correspondence  must  be  sent  to:  De- 
fense Manpower  Commission.  1111  18th 
Street,  NW,  Room  301,  Washlngtai,  D.C. 
20036.  AITS:  Hearing  Management. 

Dated:  December  6, 1974. 

BatrcE  Palmer,  Jr., 
General.  USA  (Ret.) , 
Executive  Director. 

[FB  Doc.74-26818  FUed  12-ll-74;8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

A-10  BEDDOWN  AT  DAVIS-MONTHAN  AIR 
FORCE  BASE.  ARIZONA 

Intent  To  Prepare  Environmental  Impact 
Statement 

Correction 

In  FR  Doc.  74-28539  appearing  at 
page  42698  in  the  issue  of  Friday,  De- 
cember 6,  1974  the  heading  should  read 
as  set  forth  above. 


Office  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  meetings 
of   the   Department   of   Defense   Wage 
Committee  will  be  held  on: 
Tuesday,  January  7, 1975. 
Tuesday,  January  14,  1976 
Tuesday,  January  21,  1976 
Tuesday,  January  28,  1976 

These  meetings  will  convene  at  9:45 
B.m.  and  will  be  held  in  Room  lE-801, 
The  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
on  all  matters  involved  in  the  develop- 
ment and  authorization  of  wage  sched- 
ules for  Federal  prevailing  rate  em- 
ployees pursuant  to  Pub.  L.  92-392. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  specifi- 
cations, wage  survey  data,  locsJ  reports 
and  recommendations,  statistical  anal- 
yses and  proposed  pay  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10  (d> 
of  Pub.  L.  92-463,  the  Assistant  Secretary 
of  Defense  (Manpower  and  Reserve  Af- 
fairs) has  determined  that  these  meet- 
ings will  be  closed  to  the  public  because 
the  matters  considered  are  related  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Defense  (5  USC  552 
(b)  (2) )  and  the  wage  survey  data  con- 
sidered by  the  C^ommittee  have  been  ob- 
tained from  private  industry  with  the 
guarantee  ot  confidentiality  (5  USC  558 
(b)(4)). 


However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  CThairman  con- 
cerning matters  felt  to  be  deserving  of 
the  Committee's  attention.  Addildonal 
Information  concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man, Department  of  Defense  Wage  Com- 
mittee, Room  3D-281,  The  Pentagtm, 
Washington,  D.C. 

Mattrice  W.  Roche, 
Director,  Correspondence  and 

Directives  OASDiC). 

December  9. 1974. 

(FB  Doc74-2e940  POed  12-11-74;8:4S  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

SALT  LAKE  DISTRICT  U-1  GRAZINQ 
BOARD 

Notice  of  Meeting 

December  4, 1974. 

Notice  is  hereby  given  that  the  U-1 
District  Grazing  Board  of  the  Salt  Lake 
District  will  hold  a  formal  meeting  on 
Deceml>er  18,  1974.  The  formal  meeting 
will  convene  December  18,  at  10  a.m. 
at  the  Red  Baron  Restaursmt.  1167 
South  Main.  Brigham  City,  Utah.  Tlie 
purpose  of  the  meeting  will  be  to  con- 
sider any  protests  to  the  Board  that 
resulted  from  Board's  action  at  the  No- 
vember 26.  1974.  meeting  held  in  Salt 
Lake  City.  Utah. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  available  for  limited  com- 
ments by  meml»ers  of  the  public.  Those 
wishing  to  make  an  oral  statement 
should  inform  the  Chairman  of  the 
Board  prior  to  the  meeting  of  the  Board. 
Any  interested  person  may  file  a  written 
statement  with  the  Board  for  their  con- 
sideration. The  Advisory  Board  Chairman 
is  Norman  Weston.  Written  statements 
may  be  submitted  at  the  meeting  or 
mailed  to  Mr.  Weston  c/o  District  Man- 
ager, Bureau  of  Land  Management,  1745 
West  1700  South.  Rm.  214,  Salt  Lake 
City,  Utah  84104.  Further  information 
concerning  this  meeting  may'  l>e  ob- 
tained from  the  District  Manager,  Bu- 
reau of  Land  Management,  Salt  Lake 
District  Office,  (801)  524-5348.  Minutes 
of  the  meeting  will  be  available  for  pub- 
lic Inspection  thirty  days  after  the  meet- 
ing at  the  District  Office,  1745  West 
1700  South,  Salt  Lake  City,  Utah  84104. 

LeRoy  R.  Toriter, 
Acting  District  Manager. 

|FR  Doc.74-28932  nied  18-il-74;8:45  am] 


(Colorado  22046] 
SUN  OIL  CO.^ 
Pipeline  Application 

Deckicbbk  5, 1974. 
Notice  is  hereby  givoi  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
TJJB.C.  185) ,  Sun  Oil  Company,  800  Secur- 
ity Life  Bldg.,  Denver,  OOanOo  80202. 
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has  applied  for  a  right  of  tray  for  two  (2> 
six  inch  gas  pipelines  across  the  f  oUowlng 
lands. 

SZXTB    PUNCXPAX.   MjBIDIAM,    Onl.fl*l>0 

T.  a  a..  R.  loa  w, 

Sectloiu  19.  ao,  as,  SB.  S3,  34  and  36. 

T.  as,  R.  103  w., 

SecUooa  13,  14.  15  »nd  34. 

The  two  lines  will  take  gas  from  the 
Lower  Horse  Draw  Compressor  Station 
In  section  15.  T.  2  S..  R.  103  W,  to  Sun 
Oil  Company's  Dragon  Trail  Oas  Prod- 
ucts Plant  In  section  35.  T.  2  S..  R.  102 
W.,  for  processing  and  return  the  resi- 
due to  the  compressor  station. 

The  purposes  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  wUl  be  proceeding  with  the 
preparation  of  environmental  and  other 
anaiyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms  and 
conditions;  to  allow  interested  parties  to 
comment  on  the  application,  and  to  al- 
low any  persons  asserting  a  claim  to  the 
Ismds  or  having  bona  fide  objectloos  to 
the  proposed  pipeline  right  of  way  to  file 
their  objections  In  this  ofBce.  Any  per- 
son assorting  a  claim  to  the  Unds  or 
having  bona  fide  objections  must  include 
evidence  that  a  copy  thereof  has  been 
served  oi^the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700.  Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  Colorado  80202,  on 
or  bef<»e  January  13, 1975. 

EvutEi-r  K.  Weedtw, 
Chief.  Branch  of 
Land  Operottotu. 

[TO  Doc.74-38031  Fllad  l»-ll-74:8:45  un] 


Gadogical  Survey 

KNOWN  GEOTHERMAL  RESOURCES  AREA 

Bums  Butte,  Oregon 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a) 
of  the  Oeothermal  Steam  Act  of  1970  (84 
SUt.  15«6,  1572;  30  USC  1020) ,  and  dele- 
gations of  authority  In  220  Department 
MitP^i*'  4.1  H.  Geological  Survey  Manual 
2203.  and  Conservation  Division  Supple- 
ment (Geological  Survey  Manual)  220. 
2.1  O,  the  following  described  lands  are 
hereby  defined  as  the  Bums  Butte  known 
geothermal  resources  area,  effective  Feb- 
ruary 1,1974: 

(37)  Oamaon 


atmraBTrm  xhowm  caoTHXEMAi. 

UESOtTBCES  AUL4 

WiOamttte  Meridian.  Oregon 

T.  23  8,1^  80  E., 
8ec.aa^ 

The  area  described  aggregates  640.00 
acres,  more  or  less. 

Dated:  November  27, 1974. 

WnxARD  C.  Okbx, 
Conservation  Manager, 
Western  Region. 

(m  1)00.74-28689  Filed  ia-ll-74;8:4fi  am] 


KNOWN  GEOTHERMAL  RESOURCES  AREA 

KwuMdy  Hot  Spring,  Washingtoa 

Punuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec  21(a) 
of  the  G«othermal  Steam  Act  of  1970 
(84  SUt.  1566,  1572;  30  USC  1020),  and 
ddegations  of  authority  in  220  Depart- 
ment Manual  4.1  H.  Geological  Survey 
Manual  220.2.3.  and  Conservation  Divi- 
sion Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de- 
scribed lands  are  hereby  defined  as  the 
Kennedy  Hot  Spring  known  geothermal 
resources  area,  effective  Febniary  1, 
1974: 

(47)  WASHINCTOir 

KXNNXDT  HOT  SPmiMC  imOWlT C«/1'HKSM*T. 
BXSOUmCZS   AJUA 

waiameUe  Meridian,  Washington 
T.  30N..  R.  laB, 

8«c.  1.  a,  la. 

T.  S1N..R.  lai. 
Sec.  35, 30. 

The    area    described    aggregates    8.311 
acres,  more  or  less. 

Dated:  November  27. 1974. 

WiLLAU  C.  Ong. 
Conservation  Manager . 
Western  Region. 

[FB  Do«.74-a8938  Piled  13-11-74:8:46  Mn] 

DEPARTMENT  OF  AGRICULTURE 

Forast  Service 

SANDIA  PEAK  TRAM  CO.  LAND  EXCHANGE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  of  a  Proposal  by 
Sandla  Peak  Tram  Company  to  Ex- 
change Land,  Cibola  National  Forest. 
USDA-FS-DBB(Adm)  R3-75-02. 

The  environmental  statement  consid- 
ers probable  environmental  effects  of  the 
proposed  program. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  5. 
1974. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locatlona: 

XTSDA,  Forest  Service 

So.  Agrlcultiu-e  Bldg..  Rm.  3330 

14tb  &  Independence  Avenue,  SW 

WMhlngton.  D.C.  30360 

USDA,  Forest  Service 

Southwestern  Region 

617  add.  SW 

AUnsquerqne,  New  Mexico  87103 

Cttxila  NatldMl  Forest 

loaoe  Candeterls.  NS 

Albaqraerque.  New  Mexico  87113 

Single  copies  are  available  upon  re- 
quest to  the  Forest  Supervisor.  Cibola 
National  Forest,  10308  Candelarla,  NE. 
Albuquerque.  New  Mexico  87112;  and  the 
Regional  Forester.  SouthwcstCTn  Regloa. 
517  Gold  SW.  ABmquerque,  New  Mexico 
87102.  Copies  are  also  available  from  the 


Ccdorado  Plateaa  ^ivtromneiital  Ad- 
visory CXrancfl,  P.O.  Box  1389,  Flagstaff, 
Arizona  86001.  Please  refer  to  the  name 
ahd  number  of  the  environmental  state- 
ment when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  vartotis  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  OD  Environmental  Quality 
Guidelines. 

Comments  are  Invited  from  the  pubUc 
and  from  State  and  local  agencies  whl<di 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Coments  concerning  the  proposed  ac- 
tion smd  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  W.  L.  Uoyd,  Cibola  National 
Forest,  10308  Candelarla  NE,  Albuquer- 
que, New  Mexico  87112.  Comments  must 
be  received  on  or  before  February  10. 
1975,  In  order  to  be  considered  In  the 
pivparation  of  the  final  environmental 
statement. 

W.  L.  EvAm. 
Deputy  Regional  Forester,  R3. 

Deoofan  5.  1974. 

|FB  Doe.74-aeB3S  FUed  13-11-94.8:48  am] 


BEAR  VALLEY  PLANNING  UNIT 

AvallabUlty  of  Draft  Envtrenmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Bear  Valley 
Planning  Unit.  Boise  and  Challis  Na- 
tional Forests,  Idaho.  The  Forest  Service 
rep<Ht  number  is  DSDA-FS-DES 
(Adm)  R4-75-8. 

Die  environmental  statement  identi- 
fies and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Bear  Valley 
Planning  Unit  on  the  Boise  and  Challis 
National  Forests,  Idaho.  The  purpose  of 
the  plan  is  to  allocate  National  Forest 
lands  within  the  unit  to  specific  resource 
uses  and  acUvittos:  establish  manage- 
ment objectives:  document  management 
direction,  management  decisions,  and 
necessary  coordination  between  re- 
source uses  and  activities;  and  provide 
for  the  protection,  use,  and  development 
of  the  various  resources  within  the  plan- 
ning unit.  Tlie  plan  provides  for  mini- 
misation of  adverse  effects  and  maximi- 
zation of  desirable  effects.  Stream  condi- 
tions for  protection  of  siwwning  areas 
for  anadromous  fishery  sites  win  be 
maintained  or  Improved.  Recreation  op- 
portunities will  receive  minor  modifica- 
tion with  opportunities  for  solitude 
slightly  reduced  and  opportunities  tor 
developed  tnie  recreation  imptoved.  The 
mix  of  uses  provided  for  includes  mod- 
erate levels  of  eonsamptlve  resource 
usee.  Significant  areas  vfll  remain  un- 
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developed  with  options  f«r  future  man- 
agement remaining  open. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  5. 
1974. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

T7SDA.  Forest  Service 

South  AgrlciUture  Bldg.,  Room  3330 

latb  St.  and  Independence  Ave.,  S.W. 

Waahlngton,  D.C.  30250 

Regional  Planning  OfBoe 

USDA.  Forest  Service 

Federal  Bulldliig,  Room  4408 

Sa4-35th  Street 

Ogden,  Utah  84401 

ForMt  Supervisor 

Boise  National  Forest 

1076  Park  Boulevard 

Bolae,  Idaho  83706 

Forest  Supervisor 

OhaUls  National  Forest 

Foreet  Service  Building 

Chains,  Idaho  83236 

Dlstrlot  Foreet  Ranger 

Lowman  Ranger  Dlstrlot 

Idaho  BuUdlng,  Room  617 

Boise,  Idaho  B3703 

District  Forest  Ranger 

Middle  Fork  Ranger  Dlrtrlct 

ChaUls,  Idaho  83338  0 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Edward  C.  Maw,  Boise  National 
Forest,  1075  Park  Boulevard.  Boise. 
Idaho  83706  and  Forest  Supervisor  R  O. 
Benjamin,  CHiallls  National  Forest.  For- 
est Service  Building.  Challis,  Idaho 
83226. 

Oc^les  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  iHoposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Edward  C.  Maw.  Boise  Na- 
tional Forest,  1075  Park  Boulevard, 
Boise,  Idaho  83706  and/or  Forest  Super- 
visor R.  O.  Benjamin,  Challis  National 
Forest,  Forest  Service  Building.  ChaUls, 
Idaho  83226.  Comments  must  be  received 
by  February  3,  1975,  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

Dated:  December  5,  1974. 

Chahlxs  p.  Teagtts,  Jr.. 
Acting  Regional  Forester. 

(FB  Doc.74-28933  Filed  13-11-74:8:46  am] 


1969.  the  Fewest  Service.  Department  of 
Ae^ulture.  has  prepared  a  final  envi- 
ronmental statement  for  the  Kanlksu 
Working  Circle  Timber  Management 
Plan.  USDA-FS-FES  (Adm)   Rl-73-10. 

The  environmental  statement  con- 
cerns a  proposed  revision  of  the  current 
timber  management  plan  for  the  Ka- 
nlksu Working  Circle,  Kanlksu  National 
Forest. 

Tills  final  environmental  statement 
was  filed  with  CEQ  on  December  5, 1974. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  f  ol' 
lowing  locations: 

USDA  Fmeet  Service 
South  Agriculture  Bldg..  Boom  3331 
13th  St.  tt  Independence  Ave,  SW 
Washington.  D.C.  30360 

USDA  Forest  Service 
Northern  Region 
Federal  Bldg.,  Boom  3077 
Mlaeoula.  MT  69801 
USDA  Foreat  Service 
Panhandle  National  Forests 
318  N.  33rd  St. 
Ooeur  d'Alene,  ID  83814 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Ralph  D.  Kizer.  Panhandle  Na- 
tional Forests,  Box  310,  Coeur  d'Alene. 
Idaho  83814. 

C(H>les  of  the  environmental  statemmt 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 

guidelines. 

« 

Dated:  December  5.  1974. 

Kdth  M.  Tbokpson, 
Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

(FB  Doc.74-38931  FUed  13-11-74:8:40  am] 


kaniksu  working  qrcle,  kaniksu 
National  forest,  timber  manage- 
ment PIAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  secticm  102(2)  (C)  of  the 
Nati<mal  Environmental  Policy  Act  of 


Soil  Conservation  Service 

NIBBS  CREEK  WATERSHED  PROJECT, 
VIRGINIA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcll  on  En- 
vlronmentsd  Quality  Guidelines  (38  FR 
20550,  August  1. 1973) ;  and  {  650.7(e)  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  SoU 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en- 
vironmental Impact  statement  (EIS)  for 
the  Nlbbs  Creek  Watershed  Project, 
Amelia  County,  Virginia,  USDA-SC^S- 
EIS-WS-(  ADM)  -75-l-(D)  -VA. 

The  Ens  concerns  a  plan  for  watershed 
protection,  flood  prevention,  and  munici- 
pal water  supply  for  Amelia  Coimty,  Vir- 
ginia. The  planned  works  of  improve- 
ment provide  for  conservation  land 
treatment  and  one  multiple-purpose 
structure  for  floodwater,  sediment  and 
municipal  water  supply  storage. 

A  limited  supply  of  the  draft  EIS  is 
available  at  the  following  location  to  fill 
single  copy  requests : 

Soil  Conservation  Service,  USDA,  Room  0026 
Federal  BuUdlng,  400  North  8th  Street. 
Blchmond,  Virginia  33340. 

Copies  of  the  draft  EIS  have  been 


sent  for  comment  to  various  federal, 
state,  and  local  agencies  as  outlined  In 
the  CoimcU  on  Environmental  Quality 
Guidelines.  Comments  are  also  hivtted 
from  others  having  knowledge  ot  or 
special  expertise  on  environmental  Im- 
pacts. 

Comments  concerning  the  im>posed 
acticoi  or  requests  for  additional  infor- 
mation should  be  addressed  to  D.  N. 
Orimwood,  State  Conservationist,  SoU 
Conservation  Service,  P.O.  Box  10026. 
Richmond.  Virginia  23240. 

CcMnments  must  l>e  received  on  (h*  be- 
fore F^urary  1,  1975,  in  order  to  be 
considered  in  the  preparation  ot  the 
final  environmental  impact  statement. 

Dated:  December  5»1974. 

J.  W.  Haas. 
Acting    Deputy    Administrator 
for    Water    Resources.    Soil 
Conservation  Service. 

(Catalog    of    Federal    Domeetio    Assistance 
Program     No.     10,904,     National     Archives  / 
Beference  Service)  ; 

[FB  Doc.74-28934  FUed  19-11-74:8:45  am] 


SAND  CREEK  WATERSHED  PROJECT, 
KANSAS 

Availability  of  Draft  Environmental  Impact  i 
Statement 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969:  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550.  August  1.  1973);  and  Part 
650.7(e)  of  the  Soil  Conservatl<m  Service 
Guidelines  (39  FR  19650.  June  3.  1974) ; 
the  Soil  Conservation  Service,  UJ3.  De- 
partment of  Agriculture,  has  prepca«d  a 
draft  environmental  impact  statement 
for  the  Sand  Creek  Watershed  Project. 
Harvey  and  Marion  Counties,  Kansas, 
USDA-SCS-EIS-WS-(  ADM)  -75-l-(D)  - 
KS. 

The  envlronmmtal  Impact  statement 
concerns  a  plan  tor  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supple- 
mented by  two  floodwater  retarding 
structures  and  one  multiple-purpose  res- 
ervoir with  facilities.  Tlie  recreational 
development  will  provide  60,000  recrea- 
tion visits  annually. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Sou    Conservation    Service.    USDA.    760    S. 
Broadway,  Sallna,  Kansas,  67401. 

Copies  of  the  draft  environmental  im- 
pact statement  have  been  sent  for  com- 
ment to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Oouncll  oa 
Environmental  Quality  Guidelines. 

Comments  are  also  Invited  from  others 
having  knowledge  of  or  special  expertise 
on  environmental  impacts. 

Comments  concerning  the  pr(^x>eed 
action  or  requests  for  additional  lnf(»-- 
mati(m  should  be  addressed  to  Roi3ert  K. 
Grlfiln,  State  Conservationist,  SoU  Con- 
servation Service,  760  S.  Broadway, 
Sallna,  Kansas,  67401. 
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Comments  must  be  received  on  or  be- 
fore February  17,  1975,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  impact  statement. 

Dated:  Dec«nber  5,  1974. 

J.  W.  Haas, 
Acting    Deputy    Administrator 
for    Water    Resources.    Sott 
Conservation  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.   10  904.  National  Archivea 
Reference  Services.) 
IFR  DOC.74-W926  FUed  13-1 1-74; 8: 45  ttm] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

{File  No.   22173)^ I 

HELMUT  HOFFMAN  AND  UBERSEE- 
TECHNIK  PtANNING  AND  ERRICHTUNG 
VON  INDUSTRIE-ANLAGEN  GMBH  &  CO. 

Order  Denying  Export  Privileges  for  an 
Indefinite  Period 

In  the  matter  of  Helmut  Hoffman  and 
XJbersee-Technik  Planning  Und  Errich- 
tung  Von  Industrie-Anlagen  GmbH  It 
Co.,  12-14  Emest-Merclr-Strasse  2,  Ham- 
burg 1,  West  Germany,  respondents. 

The  Director.  Compliance  Division. 
Office  of  Export  Administration,  Bureau 
of  East-West  Trade.  United  SUtes  De- 
partment of  Commerce,  has  applied  for 
an  order  denying  the  above-named  re- 
spondents aU  export  privileges  for  an 
lixlefini'te  period  Ijecause  said  respond- 
ents, without  good  cause  being  shown, 
failed  to  furnish  certain  records  and 
other  writings  specifically  requested. 
This  application  was  made  pursuant  to 
§  388.6  of  the  export  regulations  issued 
uiKler  the  Export  Administration  Act. 

The  application  for  an  indefinite  de- 
nial order  was  referred  to  the  Hearing 
Commissioner,  Bureau  of  East-We«t 
Trade,  who,  after  considering  the  evi- 
dence, has  recommended  that  the  appli- 
cation be  granted.  The  report  of  the 
Hearing  Commissioner  and  the  evidence 
supporting  the  application  have  been 
considered. 

The  evidence  presentied  shows  that 
respondents  Ubersee-Technlk  Planning 
Und  Errichtung  Von  Industrie — Anlagen 
GmbH  and  Company  and  Helmut  Hoff- 
man, manager  of  Ubersee-Technlk.  are 
and  have  been  engaged  In  the  business 
of  Importing  and  exporting  and  other- 
wise dealing  in  oil  field  equipment  of 
U.8.  origin.  In  addition,  evidence  Indi- 
cates that  Helmut  Hoffman  and 
Ubersee-Technilc  have  maintained  a  re- 
lationship with  a  firm  and  Individual 
through  which  controUed  UJ3. -origin 
commodities  have  been  illegally  ex- 
ported. 

The  evidence  further  shows  that  the 
Compliance  Division  Is  conducting  an 
investigation  into  the  disposition  of  U.S.- 
ortgln  oil  equipment  by  Helmut  Hoffman 
and  Uberaee-Technik.  The  Compliance 
Division  la,  as  well.  Investigating  the 
nature  of  the  relationship  of  Helmut 
Hoffman    and    Ubersee-Technlk    with 


NOTICES 

the  aforementioned  firm  and  individual 
which  have  mojany  exported  controlled 
UJ3.  origin  commodities. 

It  Is  Impractlcab^  to  subpoena  the 
respondents  In  West  Germany.  Accord- 
ingly, relevant  and  material  interroga- 
tories and  a  request  to  furnish  ceilain 
specified    documents    relating    to    the 
transactions  in  question  were  served  on 
respondents  pursuant  to  {  388.8  cf  the 
Export  Administration  Regulations.  The 
respondents  have  refused  to  answer  the 
Interrogatories  and  to  furnish  Uie  re- 
quested   documents,    relying   upon    the 
grounds    of    a    claim    of    Innocence    of 
wrongdoing  and  a  refusal  to  recognize 
the  obligation  to  respond  to  the  inter- 
rogatories and  to  the  request  for  certain 
documents.  The  grounds  presented  fall 
to  meet  the  requirement  of  a  showing  of 
good 'cause  for  refusal  to  respond  to  re- 
quests made  pursuant  to  i  388.6  of  the 
export  regulations.  I  therefore  find  that 
an  order  denying  U.S.  export  privileges 
to   said   respondents   for   an   indefinite 
period  Is  reasonably  necessary  to  pro- 
tect the  public  Interest  and  to  achieve 
effective  enforcement  of  the  Export  Ad- 
ministration Act  and  export  regulations. 
Accordingly,  tt  is  hereby  ordered:  I. 
All       outstanding       validated       expm-t 
licenses  in  which  respondents  appear  or 
particliiate  In  any  manner  or  capacity 
are  hereby   revoked   and   shall   be   re- 
turned forthwith  to  the  Bureau  of  East- 
West  Trade  for  cancellation. 

n.  The  respondents,  their  successors 
or    assigns,    partners,    representatives, 
agents  and  employees  hereby  are  denied 
all   privileges  of  parUclpatlng.  directly 
or  indirectly.  In  any  manner  or  capacity, 
in  any  transaction  involving  commodi- 
ties or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  export  regulations.  Without 
limitation  of  the  generality  of  the  fore- 
going,  participation  prohibited   in  any 
such  transaction,  either  In  the  U.S.  or 
abroad,  shall  Include  participation,  di- 
rectly or  Indirectly,  in  any  manner  or 
capacity:  (a)  as  a  party  or  as  a  repre- 
sentaUve  of  a  party  to  any  validated 
export  Mcenae  application,    cb)    in  the 
preparation  or  filing  of  any  export  li- 
cense application  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith:   (c)   in  the  obUining 
or  using  of  any  validated  or  general  ex- 
port license  or  other  export  control  doc- 
ument, (di   in  the  carrying  on  of  nego- 
tiations with  respect  to,  or  In  the  receiv- 
ing, ordering,  buying,  selling,  delivering, 
storing,  using^  or  disposing  of  any  com- 
modities or  technical  data  in  whole  or 
in  part  exported  or  to  be  eziwrted  from 
the  United  States,   and    (e)    financing, 
forwarding,  transporting,  or  other  serv- 
icing of  such  commodities  or  technical 
data. 

TTT  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successor,  and  to  any  person, 
firm,  corporation,  or  business  organiza- 
tion with  which  they  either  then  or  now 
or  hereafter  may  be  related  by  aflUla- 


tion.  ownership,  control,  position  of  re- 
sponsibility, or  other  connection  In  the 
conduct  of  export  trade  or  services 
connected  therewith. 

IV.  The  order  shall  remain  to  effect 
until  the  respondents  provide  responsive 
answers,  written  Information  and  docu- 
ments, in  response  to  the  interrogatories 
heretofore  served  upon  them,  or  give 
adequate  reasons  for  not  doing  so.  ex- 
cept insofar  as  this  order  may  be 
amended  or  modified  hereafter  In  ac- 
cordance with  the  export  regulations. 

V.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
East- West  Trade,  shall  do  any  of  the  fol- 
lowing  acts,    directly    or    indirectly,   or 
carry     on     negotiations     with     respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  In  any  association  with  the 
respondents    or    any    related    party,   or 
whereby  the  respondents  or  related  party 
may   obtain   any   benefit  therefrom   or 
have     any     Interest     or     participation 
therein,  directly  or  Indirectly:  (a)  apply 
for,  obtain,  transfer,  or  use  any  license, 
shipper's  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  such  respondent  or  any 
related  party  denied  export  privllegeB  or 
(b)  order,  buy,  receive,  use,  sell,  driver, 
store,  dispose  of,  forward,  transport,  fi- 
nance, or  otherwise  service  or  participate 
in  any  exportation,  reexportation,  trans- 
sliipment,  or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex- 
ported from  the  United  States. 

VL  A  copy  of  this  order  shall  be  served 
on  respondents. 

Vm.  In  accordaiMC  with  the  provl- 
sloDB  of  f  3U.1S  (rf  the  export  regulations, 
the  respondents  may  move  at  any  time 
to  vacate  or  modify  this  Indefinite  denial 
order  faqr  filing  with  the  Hearing  Com- 
mtasloner,  Bureau  of  East- West  Trade. 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C..  20230.  an  appropriate  mo- 
tion for  relief.  suPTxn^d  by  substEintial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested  shall 
be  held  before  the  Hearing  Commls- 
sioner.  at  Washington,  D.C.,  at  the  ear- 
liest convenient  date. 

TUs  order  shall  become  effective  on 
November  8. 1974. 

Dated:  November  8. 1974. 

RAvn  H.  Mrrxit, 

Director,  Oiflce  of 
Export  Administration. 

jFR  Doe.74-3aM0  PU«d  13-11-74:8:48  am] 


National  Buroau  of  Standards 

ALUMINUM  TUBULAR  FRAME  SCREENS 

Commercial  Standard  Action  on  Prppo— d 
Wttbdrawal 

In  accordance  with  aectkn  10.12  of 
the  Department's  Trooedures  for  tba  \ 
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Development  of  Vdluntary  Product 
Standards"  (15  CWl  Part  10.  as  revised; 
35  Fit  8349  dated  May  28.  1970),  notice 
is  hereby  given  of  the  withdrawal  ot 
Commercial  Standard  CS  240-61,  "Alu- 
minum Tubular  Frame  Screens." 

It  has  t>een  determined  that  this  stand- 
ard Is  no  longer  used  by  the  Industry 
and  that  revision  would  serve  no  useful 
purpose.  Trtie  subject  matter  of  CS  240-61 
is  adequately  covered  by  a  replacement 
document  published  by  the  Screen  Man- 
ufacturers Association  entitled  SMR- 
1003.  "Aluminum  Tubular  Frame  Screens 
for  Windows."  This  action  Is  taken  In 
furtherance  of  the  Department's  an- 
nounced Intentions  as  set  forth  in  the 
public  notice  appearing  to  the  Pbowral 
Reoisteu  of  October  SO.  1974  (89  PR 
38270) .  to  withdraw  this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  60  days  after  the 
publication  of  this  notice.  This  with- 
drawal action  terminates  the  authority 
to  refer  to  this  standard  as  a  voluntary 
standard  developed  under  the  Depart- 
ment of  C?ommerce  procedin-es. 

Dated:  December  6. 1974. 

Richard  W.  RoBnrrs, 

Director. 

[FR  Doc.74-a8988  PllMl  12-11-74:8:46  maa] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Fbod  and  Drug  AdminlstratkM 

|CAPaO0104| 
AMCnCAN  CYANAMIO  CO. 

FIHng  of  Amendment  to  Pstlltaii  for  Cbior 
Additive 

Notice  was  given  in  the  ftatnuL  Rcois- 
TXR  of  August  16.  1972  (37  FR  16559). 
that  a  petiUon  (2C0104)  had  been  filed  fa^ 
Davis  &  Oeck  Division,  American  Cy- 
anamid  Co..  Pearl  River,  NY  10965,  pro- 
posing safe  use  of  DfcC  Green  No.  6 
[1.4-dl-p-toluldlno-smthraqulnone]  In 
coloring  polyglycoUc  acid  surgical 
sutures 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec. 
706(d).  74  Stat.  402;  21  XJ.BjC.  376(d)). 
notice  Is  given  that  the  original  petition 
filed  by  Davis  and  Geek  Division  has  been 
amended  to  propose  safe  use  of  D&C 
Green  No.  6  In  coloring  polyglycolic  add 
surgical  sutures  for  use  In  ophthalmic 
surgery. 

Dated:  December  5, 1974. 

Hovtard  R.  Roberts, 

Acting  Director, 
Burextu  of  Foods. 

(FR  DOC.74-288S6  FUed  13-11-74:8:46  M&] 


4A3(n4)  has  heen  filed  by  Kistman 
Chemical  Products,  Inc..  Klogsport.  TN 
37662.  proposing  OiHt  S  121.1142  Poly- 
tthvlene.  oxiOiaed  (21  CFR  121.1142)  l)e 
amended  to  pnivide  for  the  safe  use  al 
oxidized  polyethylene  as  a  protective 
coating  or  component  of  protective  coat- 
ings for  fresh  avocados,  banaruis.  beets, 
coconuts,  eggplant,  garlic,  mango,  onions, 
papaya,  peas  (in  pods) .  pineapple,  plan- 
tain, potatoes,  pump^dn.  rutabaga, 
squash  (acorn),  turnips,  watermelon, 
Brazil  nuts,  chestnuts,  filberts,  hazel- 
nuts, pecans,  and  walnuts  (all  nuts  to 
shells) . 

The  environmental  Impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental Impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  to  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  RockvlUe,  MD  20352.  dur- 
ing wortdng  hours,  Monday  throu^  Fri- 
day. 

Dated:  December  5, 1974. 

Howard  R.  Robbrtb, 

Acting  Director, 
Bureau  of  Foods. 

[FB  Z>oc.74-28B5S  FilMl  12-11-74:8:45  un] 


In  the  meantime,  the  petition  Is  hetng 
reviewed  with  respect  to  the  prvposett 
safe  use  of  the  additive  In  ttie  f  abrtcatton 
<A  hdttles  Intended  to  hold  soft  driilkB. 

ijttted:  December  5, 1974. 

Howard  R.  Robbrts, 

Acting  Director, 
Bureaa  of  Foods. 

tFB  Doc.74-a8»57  FU»d  ia-Tl-74r«?«  ■Bll 


(FAP  4AS0141 

EASTMAN  CHEMICAL  PRODUCTS,  INC. 

Petition  for  Food  AdditiwB 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  UJS.C.  848(b) 
(6) ) .  notice  is  given  that  a  petltioD  (PAP 


(FAP  6B3OB0] 
MONSANTO  Ca 

Notice  of  FWng  of  Petition  for  Ftood 
AdtUthms 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat  1786,  21  U.S.C.  S48(b> 
(6) ) .  notice  is  given  that  a  petition  (FAP 
5B3056)  has  been  filed  by  the  Monsanto 
<>).,  800  North  Lindbergh  Blvd..  St.  Louis, 
MO  63166.  proposing  that  the  food  addi- 
tive regulations  (21  CFR  Part  121)  be 
amended  to  provide  for  safe  use  of  an 
acrylonltrile-styrene  copolymer  in  the 
manufacture  of  bottles  Intended  to  hold 
soft  drinks. 

An  environmental  Impact  analysis  re- 
port has  been  submitted  by  the  peti- 
tioner. Copies  of  the  report  are  available 
to  the  office  of  the  Assistant  Commis- 
sioner for  Public  Affairs,  Rm.  15B-42  or 
the  office  of  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Plshers  Lane,  RockvlUe,  MD  20852. 

The  Commissioner  of  Pood  and  Drugs 
announced  the  need  for  issuance  of  an 
Environmental  Impact  Analysis  State- 
ment for  FDA  actions  on  substances  used 
or  totended  for  use  to  the  fabrication  of 
plastic  bottles  for  carbonated  beverage 
and  beer  use.  This  announcement  in  the 
Federal  Register  of  September  7,  1973 
(38  FR  24301)  required  the  submission 
of  Environmental  Impact  Analysis  Re- 
ports (EIAR)  for  such  articles.  The  EIAR 
for  this  petition  and  others  submitted  in 
response  to  this  notice  are  being  reviewed 
for  Issuance  of  a  Draft  Envlronmeiltal 
Imijact  Statement. 


Social  Security  Administration 

INDEPENDENT  LABORATORIES 

Delegation  of  Authority  To  Establish 
Negotiated  Payment  Rates 

Section  279  of  Public  Law  92-603, 
which  amended  section  1833  of  the  So- 
cial Security  Act  (the  Act) ,  provides  the 
Secretary  of  Health.  Education,  and 
Welfare  with  authority  to  establUh  ne- 
gotiated pajrment  rates  with  todepcndent 
Ii^>oratories  parUclpatlng  to  the  Medi- 
care program,  for  the  purpose  of  JBlm- 
burstog  snoh  laboratories  for  diagnoefite 
tests  performed  on  behalf  of  Medicare 
beneficiaries,  finch  negotiated  rates 
would  lie  limited  to  amounts  not  In  ea- 
cesB  of  the  total  payment  that  wonUl 
have  been  made  for  these  serviaes  In  the 
absence  of  such  rates,  and  would  ocMrer 
any  colnsxurance  amounts  which  wodld 
be  due  the  laboratory  from  Medicare 
beneficiaries  to  the  absence  of  a  im0»- 
tiated  rate.  However,  whether  or  not  m 
negotiated  rate  applies,  a  benefleiaiy 
must  still  have  met  the  deductible  under 
part  B  of  title  XVHI  of  the  Act  befose 
pigments  to  laboratories  v^idi  (dioose 
to  be  paid  on  a  negotiated  rate  basis 
could  be  paid  onhis  behalf . 

The  Secretary  has  delegated  his  au- 
thority under  section  270  of  PidoUc  Iast 
92-603  to  the  Commissioner  of  fiocW 
Security,  with  authority  to 
(subsection  a.  of  section  D-1  and 
tlons  E  and  P  of  Part  4 — Social  Security 
Administration — to  the  "Statement  of 
Organization,  Functions,  and  Delega- 
tions of  Authority  for  the  Department 
of  Health.  Education,  and  Welfare") . 

Notice  is  hereby  given  that  the  Com- 
missioner has  redelegated  such  author- 
ity to  other  Social  Security  Admtolstra- 
tlon  (SSA)  officials,  as  follows: 

(1)  Deputy  Commissioner. 

(2)  Director  and  Deputy  Director, 
Bureau  of  Health  Insurance. 

(3)  Deputy  Director  (Program  PoUcy) 
and  Assistant  Deputy  Director  (Program 
Policy) ,  Bureau  of  Health  Insurance. 

(4)  Assistant  Bureau  Director,  Pro- 
vider and  Medical  Services  Policy,  Bu- 
reau of  Health  Insurance. 

(5)  Chief,  Medical  Services  Helm- 
bursement  Branch,  Division  of  Provider 
and  Medical  Services  Policy.  Bureau  of 
Health  Insurance. 

(6)  Regional  Commissioners. 

(7>  Regional  Represen^tives  and 
Deputy  Regional  Representatives.  Bu- 
reau of  Health  Insurance. 

The  f  ollowtog  condition  shall  awly  to 
these  redelegatlons  of  authority: 

Further  redelegatlons  of  this  author- 
ity are  not  authorized,  except  that,  upmi 
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receipt  of  formal  concurrence  from  the 
Director  of  the  Bureau  of  Health  In- 
surance, Regional  Representatives, 
Health  Insurance  may  redelegate  their 
authority  to  other  positions  in  Regional 
Offices  of  the  Bureau  of  Health  Insur- 
ance, but  not  below  the  Program  Officer 
level. 

The  redeleeatlons  herein  published  are 
effective  as  of  December  12, 1974. 

Dated:  Decembers,  1974. 

James  B.  Carowkll, 
Commissioner  of  Social  Security. 

[PR  Doc.74-a8084  Filed  ia-ll-74:S:45«m] 

ATOMIC  ENERGY  COMMISSION 

IDockat  No.  27-^7] 

CHEM-NUCLEAR  SYSTEMS,  INC 

Amendment  of  Byproduct,  Source,  and 
Special  Nuclear  Material  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  Issued  Amend- 
ment No.  0«  to  Ucense  No.  49-13536-01. 

The  license  amendment  deletes  au- 
thority for  possession  and  storage  and 
subsequent  burial  of  uranium  235  at  the 
licensee's  facility  located  near  Barnwell, 
South  Carolina.  The  amendment  also 
reduces  the  possession  limit  for  uranium 
235  from  850  grams  to  350  grams. 

The  Commission  has  determined  that 
prior  public  notice  of  proposed  issuance 
of  this  amendment  Is  not  required  since 
the  amendment  does  not  Involve  haz- 
ard considerations  different  from  those 
previously  evaluated.  On  or  before  De- 
cember 27.  1974,  the  applicant  may  file 
a  request  for  a  hearing,  and  any  pencn 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene  with  the  Conmilsslon  In  the 
Banner  prescribed  In  the  Conunlsslon's 
■^ulcs  of  Practice,"  10  CFB  Part  2. 

Dated  at  Bethesda.  Maryland  Decem- 
ber 4, 1974. 

For  the  Atomic  Energy  Commission. 

BntNARD  SniGzs, 
Chief.  Materials  Branch, 
Directorate  of  Licensing. 

|TRDoc.74-28964  FUed  13-11-74:8:48  mm] 


NOTICES 

Notice  of  receipt  of  the  H>l>McaUoa 
was  published  in  the  Pidbuu.  Rnism 
tm  March  29, 1974, 39  PR  11839. 

Dated  at  Bethesda,  Maryland,  this 
6th  day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

KamlKmol, 
Chief,    Light    Water    Reacton 
Branch    2-2,    Directorate    of 
Licensing. 

[FR  Doc.74- 38048  FUed  ia-ll-74;8:4£am] 


(Docket  No«.  60-47S  and  60-476) 

CONSUMERS  POWTER  CO. 

Withdrawal  of  Application  for  Utilization 
Facility  Licensee 

Take  Notice  that  the  Atomic  Energy 
Commission,  by  Memorandum  and  Or- 
der of  October  1,  1974.  has  granted  the 
request  dated  August  2,  1974.  of  Con- 
sumers Power  Company,  212  West  Michi- 
gan Avenue.  Jackson,  Michigan  49201. 
for  withdrawal  of  its  application  for 
licenses  to  construct  and  operate  the 
Quanlcassee  Plant.  Units  1  and  2,  a  two- 
unit  pressurized  water  nuclear  reactor 
at  a  site  in  Hampton  Township,  Bay 
County,  Michigan.  A  copy  of  the  re- 
quest for  withdraws^  is  available  for  in- 
spection at  the  AEC's  Public  Document 
Room,  1717  H  Street,  NW,  Washington. 
D.C. 


(Docket  No.  60^33] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Order 

DscncBEK  5,  1974. 

In  the  matter  of  Pacific  Oas  and  Elec- 
tric Company  (Diablo  Canyon  Nodear 
Power  Plant,  Unit  No.  2) . 

The  regulatory  staff  hsts  moved  that  we 
reconsider  our  order  of   Novemijer   19, 

1974.  which  denied  its  request  for  a  poct- 
iwnement  of  the  oral  argument  In  this 
case  from  December  18,  1974  to  Janu- 
ary 8,  1975.  Schedule  conflicts  of  staff 
counsel  was  the  only  reason  advanced  by 
the  staff  In  its  original  motion  asking  for 
postponement.  In  its  reconsideration  mo- 
tion, the  staff  now  asserts  that  adher- 
ence to  the  December  18.  1974  date 
would  Impose  excessive  administrative 
burdens,  particularly  in  light  of  the 
nearness  of  that  date  to  the  end  of  the 
calendar  year  and  the  traditional  holi- 
day season. 

The  staff  in  Its  original  motion  rep- 
resented that  all  Interested  parties  had 
been  contacted  and  expressed  no  objec- 
tion to  a  postponement  to  the  Janu- 
ary 8,  1975  date.  In  view  of  that  repre- 
sentation and  the  additional  reasons 
given  by  the  staff  in  its  motloa  for  re- 
oonsideration,  the  motion  is  granted.  Ac- 
cordingly, the  date  for  oral  argument  la 
postponed  until  Wednesday.  January  8, 

1975.  Our  visit  to  the  Diablo  Canyon  fa- 
cility site  is  postponed  imtll  Tuesday, 
January  7,  1975.  The  parties  should  ad- 
Ttse  the  Secretary  to  this  Board  by  letter, 
no  later  than  Decemt>er  30,  1974,  of  the 
names  of  counsel'who  will  present  argu- 
ment. Our  oral  argument  order  of  No- 
vember 7,  1974  is  modified  accordingly, 
but  in  all  other  respects  its  terms  remain 
In  effect  and  will  apply  to  the  resched- 
uled site  visit  and  oral  argument. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

E:lkanor  R.  Hagims, 
Secretary  to  the  Appeal  Board. 

(FR  Doc.74-28963  FUed  13-ll-74;8:48  am] 


Construction  Permit  No.  CPPR-94  is- 
sued to  South  Carolina  Electric  and  G^ 
Company.  Notice  of  the  proposed  action 
was  published  In  the  Fkdirai.  Rxcistzr 
on  October  17,  1974  (39  FR  37088) .  No 
request  for  hearing  or  request  for  peti- 
tion to  Intervene  was  filed.  The  amend- 
ment reflects  a  change  in  ownership  of 
Virgil  C.  Summer  Nuclear  Statlcm,  Unit 
No.  1  (the  facility),  located  in  Fairfield 
County,  South  Carolina.  The  amendment 
is  effective  as  of  Its  date  of  Issuance. 

The  amendment  permits  South  Caro- 
lina Public  Service  Authority  to  receive 
a  one-third  ownership  in  the  facility. 
South  Carolina  Electric  and  Oas  Com- 
pany retains  sole  responsibility  for  the 
overall  technical  direction  in  the  licens- 
ing, design,  ccnstruction,  operation, 
management,  maintenance  and  decom- 
missioning of  the  faculty. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  X^xn- 
mlsslon  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
amendment. 

For  further  details  with  respect  to  this 
8u:tlon,  see  (1)  the  application  for 
amendment  dated  May  17,  1974,  (2) 
Amendment  No.  2  to  Construction  Per- 
mit No.  C:PPR-94.  and  (3)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  Items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Docimient  Room.  1717  H  Street,  NW.. 
Washington,  D.C.  and  at  the  Fairfield 
County  Library,  Vanderhorst  Street. 
Wlnnsboro.  South  Carolina. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  E^iergy  Commission,  Wash- 
ington, DC.  20645.  Attention:  Deputy 
Director  for  Reactor  Projects,  Direc- 
torate of  Licensing — Regulation. 

Dated  at  Bethesda.  Maryland,  this  3d 
day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

D.  B.  Vassallo. 
Chief.    Light    Water    Reactors 
Project    Branch   1-1,   Direc- 
torate of  Licensing. 

|FR  Doc.74-38953  FUed  13-ll-74;8:46  am) 


[Docket  No.  SO-39S] 
SOUTH  CAROUNA  ELECTRIC  AND  GAS 

ca 

issuance  of  Amendment  to  Conetructlon 
Permit 

Notice  Is  hereby  given  that  the  UB. 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  Na  2  to 


[Docket  No.  60-371] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  Atomic  Energy  Commission  (the 
Commission)  issued  on  June  25,  1974, 
and  published  in  the  Federal  Registsr 
on  June  28.  1974  (39  FR  24046) ,  a  notice 
of  consideration  of  proposed  changes  in 
the  Technical  Specifications  of  Facility 
Operating  License  No.  DPR-28  issued  to 
the  Vermont  Yankee  Nuclear  Power  Cor- 
poration to  permit  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(located  near  Vernon,  Vermont),  using 
8x8  fuel  assemblies  and  to  authorize 
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changes  In  the  Undlinc  asMty  lytfkem 
settings  and  the  MmtUng  conditions  tor 
operation  assooialed  with  the  8x8  fuel 
ftSBdn  biles . 

On  July  20,  1974,  the  Jlem  ISagltAi 
Oalltlon  on  Nuclear  Pollution  fNBOKP^ 
filed  a  timely  petition  for  leave  to  Irite*- 
vene  pursuant  to  10  CFR  2.714  of  the 
Commission's  Rules  of  Practice.  On  Oc- 
tober 22,  1B74,  The  Atomic  Safety  and 
Licensing  Board  issued  its  Order  Deny- 
ing Petition  Seeking  Intervention  by 
NECNP.  On  appeal  by  NECNP.  the 
Atomic  Safety  and  Licensing  Appeal 
Board  vacated  the  denial  of  interven- 
tion and  remanded  the  matter  to  the 
Atomic  Safety  and  Licensing  Board  for 
further  proceedings  However,  the  Ap- 
peal Board  denied  NECNP's  request  for 
a  stay  of  facility  operations.  Accordingly, 
the  Commission  has  issued  Amendment 
No.  12  Iricorporating  Change  No.  23  to 
the  Technical  Specifications  of  Facility 
Operating  License  No.  DFR-28  to  the 
Vermont  Yankee  Nuclear  Power  Corpo- 
ration (the  Beensee).  This  change, 
effective  bnmedlately,  authorizes  opera- 
tion of  .Vermont  Yankee  with  the  8  x  8 
fuel  and  changes  the  Ihniting  safety  sys- 
tem settings  and  the  Umlting  conditions 
for  operation  associated  with  the  8x8 
fuel  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  flndings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I.  which  are  aet  forth  in  the 
license  amendment. 

For  further  details  with  resnect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  21,  1974  as  sup- 
plemented mi  July  26  and  August  23, 
1974.  (2)  the  Board's  Order  dated  Oc- 
tober 22.  1974.  (3)  Amendment  No.  12 
to  License  No.  DPR-28,  with  Change  No. 
23,  (4)  the  Commission's  concurrently 
issued  related  Safety  Evaluation,  (5)  the 
"Technical  Report  on  the  General  Elec- 
tric Company  8x8  Fuel  Assembly" 
dated  February  5.  1974.  (6)  the  Report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  dated  February  12.  1974.  and 
(7)  the  Appeal  Board's  Decision  (ALAB- 
245)  of  November  27,  1974.  All  of  these 
items  are  available  for  pubHc  inspedtion 
at  the  Commlsplon's  Public  Document 
Room,  1717  H  Street.  N.W..  Wafihington. 
D.C.  and  at  the  Brooks  Memorial  li- 
brary at  224  Main  Street.  Brattleboro. 
Vermont  05301.  A  single  copy  of  items 
(3)  and  ^4)  may  be  obtained  upon  re- 
quest addrewed  to  the  U.S.  Atomic  Bn- 
enor  Commission,  Washington,  DC. 
20545.  Attention:  Tieputy  Director  for 
Reactor  Projects.  Dlseotorate  of  lilcene- 
Ing — Ragul  atioa. 

Dated  «t  Bethesda,  Maryland,  'ttite  9H1 
day  of  December,  19T4. 
For  -the  Atomic  'Snercy  •Commissleii. 

Pewwm  L.  -ZmcAinv. 
'CDMsf,      Opemttng      Reaotoft 
Branch  No.  2,  Directorate  of 
Licensing. 
[FB  Doc.74-38860  FUed  1»-11-74;8:4S  sm] 


[Dooket  V.  M-371] 

VEKHOBn*  TANHEE  MBCLENR 
CORP. 

|ytm"»r«»  of  Amendment  to  Facility 
Operating  license 

Tlie  Atonic  fineisy  CTommiiBlcm  (the 
-Caomiisslon)  Issued  on  August  8.  1974, 
and  published  in  the  Fedsral  Rscibzbr 
on  August  19,  1974  (39  FR  29850),  a 
jootice  of  -consideration  of  proposed 
changes  in  the  Teclinical  Spectacations 
of  Facility  Operating  License  No.  DPR- 
26  (iaeued  to  the  Vermont  Yankee  Nu- 
clear Power  ConHM-atlon)  relating  to  op- 
eration and  surveillance  of  the  low  pres- 
sure coolant  injection  system  in  the 
emergency  core  cooling  system  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(located  near  Vernon.  Vermont). 

The  State  of  Vermont  filed  "'Petitions 
For  Leave  To  Intervene  and  For  Adju- 
dicatory Public  Hearing"  dated  Septem- 
ber 18,  1974,  as  supplemented  by  a  pe- 
tition dated  September  20.  1974.  under 
10  CFK  2.714  of  the  Commission's  Rules 
of  Practice.  Subsequently,  on  October  31, 
1974.  the  State  of  Vermont  withdrew  Its 
petition.  On  November  1. 1974.  the  Atom- 
ic Safety  and  Licensing  Board  Issued  an 
Order  granting  withdrawal  of  the  inter- 
vention petition  and  dismissing  the  pro- 
ceeding. 

Accordingly,  the  Commission  has  is- 
sued Amendment  No.  11.  incorporating 
Change  No.  22  to  the  Technical  Specifi- 
cations of  Facility  Operating  License  No. 
IIPRr-28  to  the  Vermont  Yankee  Nuclear 
Power  Corporation  (the  licensee).  This 
ciiange,  effective  immediately,  author- 
izes the  items  which  were  subject  of  the 
August  8.  1974  notice,  as  referenced 
alsove. 

The  application  for  the  amendment 
eonQilies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
•Commission's  rules  and  regulations.  The 
"Commission  has  made  appropriate  flnd- 
IngE  as  required  tty  the  Act  and  the 
Commiasion's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  25.  1974.  as  sup- 
plemented by  filings  4ated  September 
9,  October  1,  Ooteber  7,  October  9.  Oc- 
tober 29  and  November  13.  1974,  (2) 
Amendment  No.  11  to  License  No.  DPR- 
28  with  (flange  No.  22,  (3)  the  Com- 
mission's concurrently  issued  related 
Safety  Evaluation.  (4)  the  Commlsdon's 
related  Safety  "Evaluation  dated  Octo- 
ber 21,  1974  and  transmittal  letter  dated 
October  22,  1974.  and  <5)  the  Board's 
•Order  dated  November  1.  1974.  All  of 
'these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW. 
^Tashlngton.  D.C.  and  at  the  Brooks 
Memorial  Library  at  224  Main  Street, 
Snttleboro,  Vermont  05301.  A  single 
«QRy  of -items  (2).  (3)  and  (4)  may  be 
-olotained  upon  reqiest  addressed  to  the 
UjB.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing — Regulation. 


Oated  at  Betbesda.  murland.   fbis 
Ird  di^of  DeeeiBber.  1674. 

"Far  the  Atomic  'Energy  CommlsslozL. 
Dbknis  L.  Zaaatfom, 
Chief.      Opemimg      Reacton 
Branch  No.  2,  Direciosate  of 
Licensing. 
[FB  Doc.74-28951  FUed  12-11-74:8:46  am] 


(Docket  No.  50-448  &  440] 

ABMISCNty  COMMITTEE  «M  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
DOUGLAS  POINT  NUCLEAR  GENERAT- 
ING STATION 

Change  of  Meetii^  Time 

Deckmbeh  9, 1974. 
The  Federal  Rkgistir  Notice,  pub- 
lished at  30  FR  41400  (November  27, 
1974)  relating  to  the  ACRS  Subcommit- 
tee on  Dousl  as  Point  Nuclear  Generating 
Statl(m  on  December  13  and  14,  liW4,  has 
been  revised  as  follows: 

The  portion  of  the  meeting  to  be  held 
on  Saturday.  December  14,  1974  has  been 
cancelled. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged.  The  open 
portion  of  the  meeting  will  still  com- 
mence at  3  pjn.  on  Friday,  December  13. 

JoK  B.  LaGromk, 
Acting  Advisory  Committee 
Management  Officer. 

(FTCDoc.74-290a4  FUed  U-11-74;8:4S  wn] 


[Docket  Nob.  50-348;  50-364] 

ALABAMA  POWER  CO. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations in  Appendix  D  of  10  CFR  Part 
50,  notice  is  hereby  given  that  the  Final 
Environmental  Statement  prepared  by 
the  Commission's  Directorate  of  Licens- 
ing, related  to  the  proposed  operation  of 
the  Joseph  M.  Farley  Nuclear  Plant -Units 
1  and  2  by  Alabama  Power  Company  in 
file  County  of  Houston  is  available  for 
inspection  by  the  pubhc  In  the  (commis- 
sion's Public  Document  Room  at  1717  H 
Street,  NW..  Wsishington.D.C.  and  in  the 
-George  6.  Houston  Memorial  Library, 
•212  W.  Verdeshaw  Street,  Dothan,  Ala- 
bama. 

The  Final  Environmental  Statement  is 
also  being  made  available  at  the  Alabama 
Development  Office,  State  OfBce  Build- 
ing, Montgomery,  Alabama.  36104  and 
Southeast  Alabama  Re^onal  Plarmlne 
and  Devrtopment  Commission,  P.O.  Box 
1480.  Dothan.  Alabama. 

Tlie  notice  of  availability  of  the  Draft 
Jlnvlromnental  Statement  for  the  Joseph 
M.  Farley  Nuclear  Plant  Units  1  and  2 
and  requests  for  comments  from  inter- 
ested persons  was  published  in  the 
Federal  Re(Ustxk  on  August  2.  1974  (39 
FR  27938) .  The  comments  received  from 
Federal.  State,  local  and  interested  mem- 
bers of  the  public  have  been  included  as 
an  appendix  to  the  Final  Environmental 
Statement 
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NOTICES 


Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
writing  the  n.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing — Regulation. 

Dated  at  RockvUle.  Maryland,  this  7th 
day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

OOROOlf  K.  DiCKSR. 

Chief,  Environmental  Projects 
Branch  2,  Directorate  of  14- 
eensing. 

[7BDOC.74-29037  PUed  13-11-74:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  36380:  AgrMmenta  CJi3.  347S3, 
CJLB.  9Vtm:  Or<l«r  74-11-831 

MTERNATIOHAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  Relating  to  Specific 
Commodity  Rates;  Order;  Correction 

NovmaxR  19,  1974. 

IB  FR  Doc.  74-27512  appearing  on 
page  41198  in  the  issue  for  Monday.  No- 
Tember  25,  1974,  change  the  fourth  para- 
graph to  read : 

Agreements  C.A.B.  24752  and  C-A3. 
24767  be  and  hereby  are  approved.  pro- 
Tided  that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publications,  provided  further 
that  tariff  filings  shall  be  marked  to  be- 
come effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

Dated:  November  25,  1974. 

[sxAL]  Edwin  Z.  Hoixand. 

Secretary. 

IFB  Doc.74-39014  FUed  13-ll-74;8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  306-4] 

ELANCO  PRODUCTS  CO. 

FHlng  of  Petition  for  Food  Additiv« 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(6).  72  Stat.  1786;  21  D.S.C.  348(b) 
(5)).  notice  is  given  that  a  petition 
(PAP  5H5066)  has  been  fUed  by  Elanco 
Piquets  Co..  a  division  of  Ell  Lilly  and 
Co..  P.O.  Box  1750.  Indianapolis.  IN 
46206.  proposing  establishment  of  food 
additive  tolerances  (21  CFR  Part  121) 
for  residues  of  the  herbicide  tebuthluron 
(W-(5-(l.l  -  dimethylethyl) -1,3,4  -  thla- 
dlazol-2-yl]-iVJV'-dimethylurea)  In  sug- 
arcane sirup,  molasses,  and  bagasse  at 
0.3  parts  per  million  resulting  from  use  of 
the  herbicide  in  a  proposed  experimental 
program  involving  application  to  grow- 
ing sugarcane. 

Dated:  December  6. 1974. 

John  B.  Ritcb.  Jr., 
Director.  Registration  Ditiision. 

ira  Doc.74-a80O3  FUed  13-11-74:8:46  am] 


(PRL  906-3] 

NATIONAL  CANNERS  ASSOCIATION 

FHlng  of  Petition  for  Food  AddKtve 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  D.8.C.  348(b) 
(5)).  notice  Is  given  that  a  petiUon 
(5H5065)  has  been  filed  by  National 
Canners  AssoclaUon,  1133  20th  Street, 
NW.  Washington,  DC.  20036,  proposing 
establishment  of  a  food  additive  toler- 
ance (21  CFR  Part  121)  for  residues  of 
the  insecticide  toxaphene  (chlorinated 
camphene  containing  67-69  percent 
chlorine)  in  dried  tomato  pomace  at  100 
parts  per  million. 

Dated:  November  26. 1974. 

John  B.  Rtich,  Jr., 
Director.  Registration  Division. 
irR  Doc.74-38903  FUed  13-ll-74;8:46  mm] 


180)  for  residues  of  the  insecticide  O.Q- 
dimethyl  5-[4-oxo-l.2,3-t>en20trlazin-3 
(/f)-ylmethyl]  phosphorodithloate  In  or 
on  the  raw  agricultural  commodities  com 
fodder  and  forage  at  5  parts  per  million 
and  field  com  grain  at  0.1  part  per  mil- 
lion. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
Insecticide  is  a  gas  chromatographic  pro- 
cedure with  a  thermionic  detector  for 
I^osphorus. 

Dated:  December  6,  1974. 

John  B.  Ritch.  Jr. 

jWreetor. 
Registration  Division. 

[FR  Doc.74-38Q0fl  Filed  13-11-74:8:46  am] 


(FRL  306-8] 

CHEMAGRO  DIVISION  OF  MOBAY 
CHEMICAL  CORP. 

FMng  of  Petition  Regarding  Pesticide 
Ctiemkal 

Pursuant  to  provisions  of  the  Federal 
nx>d.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (1).  68  Stat.  512;  (21  U.S.C.  346a(d) 
(1))).  notice  is  given  that  a  petition 
(PP  5F154g)  has  laeen  filed  by  Chcm- 
agro.  Agricultural  Division  of  Mobay 
Chemical  Corp..  Post  Office  Box  4913. 
Hawthorn  Road,  Kansas  C^ty.  MO  64120. 
proposing  establishment  of  tolerances 
(40  CFR  Part  180)  for  residues  of  the 
insecticide  O.O-dimethyl  S- [4-oxo- 1.2.3- 
benzotriazln-3  ( H )  -ylmethyll  phospho- 
rodithloate in  or  on  the  raw  agricultural 
commodities  sorghum  grain  at  7  ports 
per  minion  and  the  meat.  fat.  and  meat 
byproducts  of  poultry  at  0.1  jNurt  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
Insecticide  is  a  gsts  chromatographic  pro- 
cedure with  a  thermionic  detector  for 
phosphorus. 

Dated;  December  6. 1974. 

John  B.  Ritch.  Jr.. 
Director. 

Registration  Division. 

[FB  Doc.74-38806  FUed  13-ll-74;8:46  am] 


[FRL  806-7] 

CHEMAGRO  DIVIStON  OF  MOBAY 
CHEMICAL  CORP. 

FUing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  (Cosmetic  Act  •<sec.  408 
(d)(1).  68  SUt.  512:  (21  D.S.C.  34«a(d) 
(1) ) ) .  notice  is  given  that  a  petition  (PP 
5F1546)  has  been  filed  by  Chonagro, 
Agricultural  Division  of  Mobay  Chemical 
Corp..  Post  OCBce  Box  4913.  Hawthorn 
Road.  Kansas  City,  MO  64120.  proposing 
establishment  of  tolerances  (40  CFR 
Part  180)  for  residues  of  the  insecticide 
O.O-dimethyl  8-[4-oxo-l,2.3-benaotria- 
Eln-3(4tf )  -ylmethyll  phosphorodithloate 
in  or  (m  the  raw  agricultural  commodi- 
ties pasture  grass  hay  at  5  parts  per  mil- 
lion and  pasture  grass  at  2  parts  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
Insecticide  is  a  gas  chromatographic 
procedure  using  a  potassium  chloride 
thermionic  emission  flame  detector. 

Dated:  December  6. 1974. 

John  B.  Ritcb.  Jr., 
Director, 
Registration  Division. 

[FB  Doc.74-8»e07  FUed  13-11-74:8:48  am] 


[FRL  806-6] 

CHEMAGRO  DIVISION  OF  MOBAY 
CHEMICAL  CORP. 

Filing  of  Petition  Regarding  Pesticide 
*  Chemkal 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (1).  68  Stat.  512;  (21  UJB.C.  346a(d) 
(1))),  notice  is  given  that  a  petition 
(PP  5F1547)  has  been  filed  by  caiemagro. 
Agricultural  Division  of  Mobay  Chemical 
Corp..  Post  Office  Box  4913.  Hawthorn 
Road,  Kansas  C:ity.  MO  64120.  proposing 
establishment  of  tolerances  (40  CFR  Part 


[FRL  306-3] 
MOBIL  CHEMICAL  CO. 

FNIi^  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  (21  U.S.C.  346a 
(d)  (1) ) ) .  notice  Is  given  that  a  petition 
(PP  5P1568)  has  been  filed  by  Mobil 
Chemical  Co..  P.O.  Box  26683,  Richmond. 
VA  23261.  proposing  establlshmoit  of 
tolerances  (40  CFR  Part  180)  for  negli- 
gible residues  of  the  nematoclde  etho- 
prop  (O-ethyl  S,S-dipropyl  phosphoro- 
dithloate) in  or  on  cucumbers,  lima 
laeans.  potatoes,  and  snap  beans  at  0.02 
part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
nfmat^M'Vly  is  a  gas  cbromAtographlo 
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procedure  using  a  mlcrocoulometrlo  (!»• 
tector. 

Dated:  December  6. 1974. 

John  B.  Ritch,  Jr., 
Director, 
RegistmUon  Division. 

[FB  1)00.74-28004  FUed  13-11-74:8:46  sm] 


[FRL  308-6] 

THE  UPJOHN  CO. 

Extension  of  Temporaiy  Tolerance 

The  Upjohn  Co..  Kalamazoo.  MI 
49001,  was  granted  a  temporary  toler- 
ance for  residues  of  the  plant  regulator 
cyclohexlmide  (3- [2- (3,5  -  dlmethyl-2- 
oxocycl(Aexyl)  -  2  -  hydroxyethyDglu- 
tarlmlde)  in  or  on  the  raw  agricultural 
commodity  group  citrus  fruits  at  0.1 
part  per  million  on  November  30,  1973, 
in  connection  with  Pesticide  Petition  No. 
401422  (notice  was  published  In  the 
FuxRAL  RiGisTXR  of  December  6,  1973 
(38  FR  33635) ) . 

The  firm  has  requested  a  one-3rear  ex- 
tension of  the  temporary  tolerance  to 
obtain  additional  experimental  data.  It 
Is  concluded  that  such  extension  will 
protect  the  public  health.  A  condition 
under  which  this  temporary  tolerance  is 
extended  is  that  the  plant  regiilator  will 
be  used  in  accordance  with  the  tempo- 
rary permit  which  is  being  issued  con- 
currently and  which  provides  for  dis- 
tribution under  The  Upjohn  CX>.  name. 

This  temporary  tolerance  expires 
November  30,  1975.  Residues  remaining 
in  or  on  the  above  raw  agricultural  com- 
modities after  expiration  of  this  toler- 
ance will  not  be  considered  actionable 
if  the  pesticide  is  legally  applied  during 
the  term  and  in  accordance  with  provi- 
sions of  the  temporary  permit/tolerance. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(J)).  the  authority  trans- 
ferred to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623).  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (39  FR  18805) . 

Dated:  December  6,  1074. 

Edwin  L.- Johnson. 
Acting    Deputy    Assistant   'Ad- 
ministrator for  Pesticide  Pro- 
grams. 

(FR  Doc  74-38908  FUed  13-11-74:8:46  am] 


[FBL  808-1] 

PENNSYLVANIA 

Public  Hearing  and  Request  for  State 
Program  Approval 

The  Commonwealth  of  Pennsylvania 
has  submitted  a  request  for  approval  of 
its  State  program  to  control  discharges  of 
pollutants  into  its  navigable  waters  pur- 
suant to  section  402  of  the  Federal  Water 
Pollution  Control  Act  (the  "Act").  33 
U.S.C.A.  Sections  1251-1376  (1973  Supp.) . 

A  public  hearing  to  consider  Pennsyl- 
vania's request  will  t>e  held  on  Janu- 


ary 14, 1975.  at  the  Pennsylvania  Depart- 
ment of  Environmental  Resources.  Ful- 
ton Building,  Third  and  Locust  Streets. 
Harrlsburg,  Pennsylvania,  starting  at 
10:00  ajn.  The  hearing  will  be  held  in 
the  second  floor  conference  room. 

The  Oovernor  of  a  State  desiring  to 
administer  a  National  Pollutant  Dis- 
charge Elimination  System  ("NPDES") 
program  to  control  discharges  into  navi- 
gable waters  within  Its  Jurisdiction  may 
submit  to  the  Administrator  of  the 
United  States  EnvircHimental  Protection 
Agency  (EPA)  a  complete  description  of 
the  program  the  State  intends  to  admin- 
ister, including  a  statement  from  the 
State  Attorney  General  that  the  laws  of 
the  State  provide  adequate  authority  to 
carry  out  the  described  program,  pur- 
suant to  section  402(b)  of  the  Act.  The 
Administrator  is  required  to  s^prove 
each  program  submitted  unless  it  does 
not  meet  the  requirements  of  Section 
402(b)  and  EPA's  guidelines.  To  admin- 
ister the  NPDES  program,  the  State  must 
have,  among  others,  the  following  au- 
thorities: (1)  authority  to  issue  permits 
compljring  with  all  pertinent  require- 
ments of  the  Act;  (2)  authority,  includ- 
ing civil  and  criminal  penalties,  to  abate 
violations  of  permits  or  of  the  permit 
program;  and  (3)  authority  to  ensure 
that  the  Administrator,  the  public,  and 
any  affected  States  and  agencies  are 
given  notice  of  and  opportunity  for  a 
public  hearing  regarding  each  permit  ap- 
plication. The  State  must  also  have  and 
commit  itself  to  use  manpower  and  other 
resources  sufficient  to  act  on  all  out- 
standing permit  applications  in  a  timely 
manner  and  consistent  with  the  periods 
prescribed  by  the  Act.  EPA's  guidelines 
establishing  "State  Program  Elements 
Necessary  for  Participation  In  the 
NPDES"  were  published  in  Volume  37  of 
the  Federal  Register.  December  22,  1972 
(40  CFR  Part  124),  beginning  at  page 
28390. 

The  Commonwealth  of  Pennsylvania 
proposed  that  the  Pennsylvania  Depart- 
ment of  Environmental  Resources  shall 
operate  the  program  regulating  dis- 
charges into  its  navigable  waters  in  com- 
pliance with  the  Act. 

The  hearing  panel  will  consist  of  the 
Environmental  Protection  Agency  Ad- 
ministrator or  his  representative,  who 
will  serve  as  the  Presiding  Officer,  the 
Deputy  Secretary  of  the  Pennsylvania 
Department  of  Environmental  Resources- 
or  his  representative,  and  the  Environ- 
mental Protection  Agency  Regional  Ad- 
ministrator, Region  m,  or  his  repre- 
sentative. 

This  request  and  program  description 
may  be  inspected  by  the  public  at  the 
Pennsylvania  Department  of  Environ- 
mental Resources  or  at  the  United  States 
Environmental  Protection  Agency,  Re- 
gion m,  Courtis  Building,  Sixth  and  Wal- 
nut Streets,  Philadelphia,  Pennsylvania 
19106  (telephone  (215)  597-9800). 

All  interested  persons  wishing  to  com- 
ment upon  the  Commonwealth's  request 
or  its  program  submission  are  invited  to 
appear  at  the  public  hearing  to  present 
their  views.  Written  ccunments  may  be 
presented  at  the  hearing  or  submitted 


by  January  27,  1975.  either  In  person  <^ 
by  mall,  to  the  Environmental  Protection 
Agency.  Region  m.  at  the  inevlously 
mentioned  address. 

CcHnments  are  particularly  solicited 
regarding  the  adequacy  or  Inadequacy 
of  civil  and  criminal  penalties  provided 
by  Pennsylvania.  The  Pennsylvania 
Clean  Streams  Law  provides  for  dvU 
penalties  of  up  to  $10,000  per  violation 
for  the  first  day  of  violation  and  $500 
per  violation  for  each  additional  day.  The 
Law  provides  for  a  criminal  penalty  of 
up  to  $1,000  per  day  for  a  flrst  violation 
and  up  to  $5,000  per  day  for  a  subsequent 
offense. 

The  policy  of  the  EPA  Is  that  the  maxi- 
mum civil  flnes  and  criminal  penalties 
recoverable  under  State  law  must  be 
comparable  to  the  maximum  amounts 
provided  in  section  309  of  the  Act  or  must 
represent  an  {u:tual  and  substantial  eco- 
nomic deterrent.  In  applying  either 
criterion,  the  maximum  flines  and  pen- 
alties should  be  equal  to  or  of  the  same 
order  of  magnitude  as  the  amounts  pro* 
vlded  In  section  309.  Under  section  309, 
a  maximum  civil  penalty  of  $10,000  or  a 
maximum  criminal  penalty  of  $25,000 
may  be  assessed  for  each  day  that  a  vi- 
olation occurs. 

Oral  statements  will  be  received  and 
considered.  For  the  accuracy  of  the  rec- 
ord, all  testimony  should  be  submitted  in 
writing.  Statements  should  summarize 
extensive  written  material  so  that  there 
will  be  time  for  all  Interested  persons  to 
be  heard.  Persons  submitting  written 
statements  are  encouraged  to  furnish 
additional  copies  for  the  use  of  the  hear- 
ing panel  and  other  Interested  persons. 
The  Presiding  Officer  may,  at  his  discre- 
tion, exclude  oral  testimony  If  it  is  overly 
repetitious  of  previous  testimony  or  if  It 
is  not  relevant  to  the  decision  to  approve 
or  require  revision  to  the  State  program 
as  submitted. 

All  comments  received  by  January  27, 
1975,  or  presented  at  the  public  hearing 
will  be  considered  by  the  Environmental 
Protection  Agency  in  taking  final  action 
on  Pennsylvania's  request  for  State  pro- 
gram approval. 

Please  bring  the  foregoing  to  the  at- 
tention of  persons  who  you  know  would 
be  interested. 

Dated:  Decemt>er6, 1974. 

Alan  G.  Kntx  n. 
Assistant  Administrator  for 
Enforcement  and  General  Counsel. 

(FR  DOC.74-38M1  FUed  13-11-74:8:46  Mn] 

FEDERAL  POWER  COMMISSION 

(Docket  Noe.  RP71-7;  RP73-77;  PaA76-3J 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

DECEirtEK  5,  1974. 

Take  notice  that  on  November  21. 
1974,  Alatwma-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) ,  P.O. 
Box  918,  Florence.  Alabama  35630. 
tendered  for  filing  as  part  of  its  FPC 
Gas  Tariff.  Third  Revised  Volume  No.  1, 
Substitute  Fifth  Revised  Sheet  No.  3-A 
and   Second   Substitute   Fifth   Revised 
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Sheet  Ho.  3-niL  Tbcse  rerlsed  tariff  sheets 
are  proposed  to  HecoBoe  effectlTe  as  of 
January  1.  IdlS. 

Alabama-Tennessee  staAcs  Uiat  Mam 
sole  purpose  of  sitcti  revised  tariff  shaets 
is  to  adjust  AlatMuooa^Tennessee's  T%Um 
pursuant  to  the  PGA  provisions  of  Stc- 
tlon  20  oX  tiie  Geiaeral  Terms  and  Condi- 
tions oi  its  tariff  ta  reflect  increased  rates 
to  become  effective  on  January  1,  1975,  to 
be  charged  by  its  sole  supplier,  Tennes- 
see Gas  Pipeline  Company. 

The  revised  tariff  sheets  provide  for 
the  following  rat«a: 


Rate  sebednla 

SubeUtute 
Ubnvtaed 
ikeetNV. 

2d  sniMtituli 
Sth  revise 
riimtNo. 

O-t 

I'hMMBd 

S.C1 
«.3r7 

4aS7 

0.01 

Commodltr.. 
SO-t:  ConoMdMi 

I-l:  Caniino4it7. 

':::J^:l 

46.40 

m.a» 

41.40 

Alabama-Tennessee  states  th*t  coplts 
of  the  filings  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  flliD^  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  WE.,  Washington,  I>.C.  20426,  in 
accordance  with  ]S  l-S  aaid  1.10  of  the 
Commission's  Rules  at  Pmctlce  and  Pro- 
cedure (18  CFR  l.«,  1.10).  An  STjcb  peti- 
tions or  protests  shculd  be  filed  on  or 
before  December  17.  1974.  Protests  win 
be  considered  by  the  ComaaiBsion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  ffle 
a  petition  to  intervene.  Cchmm  of  tW»  fU- 
ing  are  on  fife  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plovb, 
Secretco'y. 

IWA  Dac.74-an68  PUed  l>-n-T«:8:46  am) 


rDocKet  No.  E-«6ai.  €t  Of] 
ARIZONA  PUBLIC  SERVICE  CO. 
.  Further  Extension  of  Procedural  Dates 
DECEMBca  4,  1974. 
On  December  2,   1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  July  15,  1974, 
most  recently  modified  by  notice  bsued 
September  6.  1974  in  the  above-desiv- 
nated  matter.  The  motion  states  that  the 
parties  have  been  ratified  and  have  do 
objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Servloe  of  Staff's  Testimony,  December  10, 

1974. 
Servlc»  of  Intorrener's  Testimony.  January  3. 

IMS. 
Serrlse  o€  Bsbuttal  Tastlmony,  January  17, 

1075. 
BDwlng,  February  S,  1978  no;00  a.m.  BST) . 

IC&rr  B.  Kmo. 
AetiHff  Secretarv- 
tm  Dm.74-3«971  FMd  19-11-74:8:48  am) 


|I>0ckat  No.  CP7a-a29;  POA  TO-81 

CHATTANOOGA  CAS  Ca 
Ptoposed  PGA  Rate  Adjustment 

Take  aattee  Chat  on  ICevcalter  37, 1974, 
CtaattaDooga  Gas  Cempaay,  (Chatta- 
noasa)  tendered  for  fSing  propoeed 
ctLflBges  to  Original  Volume  No.  1  of  its 
PPC  Gas  Tariff  to  be  effective  on  Janu- 
ary 1.  1975,  C(msistlng  of  the  foOowteg 
revised  tariff  sheets: 

ElgbtZi  Bevlsed  Sbeet  No.  8,  and,  alt«rxuiftxely. 
SutKtttute  Elghta  Revtaett  Bbeet  No.  9. 

Chattaoooga  states  that  the  sc^  pur- 
pose of  tiMse  Bevised  Tariff  Sbeets  is  to 
a4)iMt  C^AttMiooga's  LNO  rates  pur- 
suant to  the  PGA  provision  in  Section  5 
o<  ttie  Oencral  Terms  and  Conditions 
of  its  PPC  Tariff  to  refiect  increased 
purchased  gas  costs  resulting  from  rate 
iacreases  by  its  suppliers.  Southern 
Natural  Gas  Company,  (Soi^hem)  in 
Docket  No.  RP73-64  and  East  Tennessee 
Natural  Gas  Compcxiy.  (East  Tennessee) 
in  Docket  No.  RP71-15. 

QMttanooca  requests  that  its  Et^th 
Revised  Sheet  No.  6  be  made  effective  on 
JoDoary  1,  1975,  or  on  such  other  date 
as  tbe  onderljring  filing  of  East  Tennessee 
of  November  15,  1974,  becomes  effective 
including  the  small  producer  and  emer- 
gency purchases  of  Tennessee  Gas  Pipe- 
line Company  at  rates  above  those  estab- 
lished hy  Commission  Opinion  No.  699. 

Chattanooga  further  states  that  it  Is 
rdylns  on  its  alternative  rate  increase 
r^ect«^  on  Substitute  Eighth  Revised 
Stacct  No.  6  to  be  effective  on  January  1, 
IWI&,  kk  the  event  Eighth  Revised  Sheet 
No>,  6  ts  not  accepted  to  be  effective  on 
January  I.  1975. 

Ghatkanoaea  states  that  copies  of  the 
flUDC  tMkve  been  mailed  to  all  of  its  jUr 
risdlcttaial  eustoaaers. 

Az^  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
tmia^urmammr  groiist  with  the  PedeEal 
Pow  Cammtmkmm^  KS  North  Capttoi: 
Starcct.  NB.  WaabiBBtoB.  D.C.  2Ma6»  in 
accn-dance  with  ii  1.8  and  1.10  of  the 
OMualaskwi's  rules  of  practice  and  proce- 
dure (18  CFR  1.8, 1.10>.  All  such  petitions 
or  protests  shoidd  be  filed  on  or  before 
December  23,  1974.  Protests  will  be  eon- 
sideared  by  the  Commission  in  determin- 
ing tha  appropriate  action  to  be  taken. 
but  will  not  serve  to  make  protestants 
partieo  to  the  proceeding.  Any  person 
iiiiliihlag-  to  becoou  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

MsBT  B.  Kids, 
Acting  Secretary. 

fra  Dee.l4-Me«9  Ffled  ia-n-74:8:45  am] 


kDMk«k  Ko.  BP72-167;  FOA7ft-3] 

CONSOlffMTED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tsrfff 
Dscxi(BCS.6,I974. 


In  Ua  FPC  Gas  Tariff. 
First  Revised  Volume  No.  1.  pursuant  to 
Its  PGA  clause  for  rates  to  be  effective 
January  1,  1975.  The  proposed  rate  In- 
crease would  geacrafee$19L9  million  annu- 
ally inaddlttanal  jurisdictional  revenues. 
CoMolidattd  states  that  the  PGA  filing 
was  tzlcgered  by  rate  increases  filed  by 
Tennessee  Gas  Pipeline  Company  (Ten- 
nessee) and  Texas  Baetem  Transmission 
Corporation  (Texas  Eastern)  both  to  be 
effective  January  1, 1975.  Tsncessee  filed 
two  sets  of  tariff  sheets  for  the  same 
effedJw  dMte.  one  of  which,  ifcatgnsted 
a»  Second  Substttute  Sixth  Bevlsed  Sheet 
Nos.  12A  and  12B,  Inrliidffs  small  pro- 
ducer increases  above  the  level  estab- 
lished by  Opinion  No.  699  whUc  tlte  other, 
desisnated  as  Substitute  Sixth  Revised 
Sheet  Noa.  12A  and  12B,  does  not.  Con- 
Eolidated  has  reflected  in  its  filing  the 
Second  SiihsUtute  Sixth  Bevlsed  Sheet 
Noa.,  12A  and  12B  rates  of  Tennessee. 
Texas  Ettftem  h?s  also  filed  two  acts  gS 
tariff  sheets,  one  of  whlch^  designated  as 
Fifth  Revised  Sheet  Nos.  14,  14A,  14B. 
14C  and  14D,  includes  the  effect  of  United 
Gas  Pipe  Line  CoriKiration's   increases 
arising  out  of  Opinion  No.  690  and  the 
other,    designated    as    Alternate    Fifth 
Revised  Sheet  Nos.  14,  14A,.  14B,  14C  and 
ItiX  does  not.  Consolidated  has  reflected 
la  its  filkig  the  Alternate  tariff  sheet 
rates   of   Texas   E:astern.    Additionally, 
Consolidated  has  reflected  the  reduc«l 
rates  of  Transcontinental  Gas  Pipe  Line 
Corporation  effective  October  1. 1974,  not 
previously  reflected  in  any  PGA  filing 
and  has  pllmlnat^d  the  Research  and  De- 
velopment   Adjustment  which   became 
effiectlve  November  1.  1974.  These  Re- 
search and  Development  costs  are  re- 
flected  In  the  base  rates  filed  in  Docket 
No.  RF74-0a  which  wlU  hagnme  effective 
December  1,  1974. 

Consolidated  is  requesting  a  waiver  of 
the  45-day  notice  requirement  contained 
in  Its  PGEA  clause  since  It  end  not  re- 
ceive the  supplier^  revised  rates  in  suffi- 
cient time  to  make  a  timely  filing  and 
further  asks  for  a  watver  of  any  oUier 
of  the  Commission's  ndes  and  regolfttions 
in  order  to  permit  the  proiwsed  rates  to 
go  into  effect  on  January  1,  1975. 

Copies  of  this  ftltng  were  served  upon 
Consolidated 's  jurfedlttlonaf  customers, 
as  weU  as  Interested  state  commlndons. 
Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  ill 
accordance  with  If  1.8  and  1.10  of  the 
CommissicMi's  rules,  ol  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  sxich  peti- 
tions or  protests  should  be  filed  on  or 
before  December  W,  WPt.  Protests  will 
be  cansMejod  by  tiK  ff^aai>salni\  In  de- 
termining th»  anvBapviota  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  pioceedllig.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Caches  of  this 
filing  ate  on  file  with  the  Commission 
and  ase  avaflable  ka  public  iBspeatioii. 


Take  notice  that  Consolidated  Ooa 
Supply  Corpotation  fCoosfriidatetf) ,  ob' 
Nto^ember  22,  1974,  tendered  for  filing       H 
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[Docket  Nob.  CT70-196.  et  al;  OP74-227; 
CP73-136;  CP74-ai21 

DISTRI6AS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS  CORP. 

Reconsideration,  Scheduling  Formal  Hear- 
ing, Estetiilshing  Procedures,  snd  Grant- 
ing Intorvantions.  Order 

DECEMBn  4.  1974. 

On  September  12,  1974.  the  Commis- 
sion issued  an  "Order  Scheduling  Formal 
Hearing  on  Temporary  Requests  and 
Remanded  Issues"  in  the  above-refer- 
enced proceedings.  By  such  order  we  con- 
solidated the  pending  requests  for  tem- 
porary applications  filed  by  Distrigas  of 
Massachusetts  Corporation  (EOMAC) 
and  Distrigas  In  Docket  Nos.  CP73-135 
and  CP74-227,  and  reopened  in  the  same 
proceedings  the  issues  remanded  by  the 
Court  of  Appeals  in  Docket  Nos.  CP70- 
196,  et  al.',  for  piirposes  of  hearing  and 
disposition.  DOMAC's  and  Distrigas' 
temporary  requests  for  interstate  sales 
of  liquefied  natural  gas  (LNG)  out  of 
DOMAC's  Everett,  Massachusetts  facil- 
ity were  fUed  on  March  4.  1974,  in  re- 
sponse to  our  order  directing  Section  7 
filings,  issued  February  22, 1974  in  IX)cket 
No.  CP74-212.'  Our  order  of  September 
12.  directed  the  Applicants  to  file  their 
direct  case,  including  full  cost  data  in 
suppKjrt  of  its  proposed  rate  schedules  for 
the  LNG "  which  it  now  proposes  to  sell 
for  resale,  by  October  22,  1974.  and 
scheduled  formal  hearing  on  the  matter 
to  commence  November  12,  1974. 

On  October  11.  1974,  Distrigas  and 
DOMAC  filed  a  motion  for  reconsidera- 
tion of  our  September  12  order  and  re- 
quest for  further  procedural  order.  In 
such  motion,  petitioners  request  the 
Commission  to,  inter  alia,  sever  the 
remanded  iwoceedings  in  CP70-196  from 
the  temporary  requests  and  consolidate 
the  former  with  the  proceedings  in 
Docket  Nos.  CP73-132  et  al.;  issue  con- 
ditional temporary  certificates  in  Docket 
Nos.  CP73-135  and  CP74-227;  and  re- 
schedule any  fxuther  hearings  to  allow 
Applicants  thirty  days  after  Issuance  of 
our  order  herein  to  file  their  evidence, 
with  heating  to  commence  fifteen  da^s 
after  service  of  the  direct  case.  In  addi- 
tion, petitioners  requested  the  Com- 
mission to  further  define  the  issues  to 
be  resolved  in  the  remanded  CP70-196 
proceedings,  and.  If  hearings  are  to  be 
scheduled  on  the  temporary  requests,  to 
limit  the  issues  therein  to  questions  of 
customers  need  for  the  supplies. 

In  support  of  the  motion,  petitioners 
initially  state  that,  due  to  Distrigas' 
petition  for  a  writ  of  certiorari,  the  Court 
of  Appeals  mandate  in  Distrigas  Cor- 
poration V.  FPC  has  not  yet  issued,  and 
therefore  the  Commission's  asserted 
baste  for  reopening  the  C:P7a-196  pro- 
ceedings does  not  exist  In  any  event, 


^Mftrigat  Corporation,  et  aX.  v.  rPO,  et 
al.-^JB.  App.  D.C.  — ,  496  F.  2d  1067  (D.C. 
Clr..  S  AprU  1974) . 

*  Rehearing  of  our  February  22  order  was 
denied  by  order  Issued  ^rll  22.  1974. 

*Inport  autborlzatlon  for  these  volumes 
was  granted  by  our  Opinion  No.  618.  Issued 
March  9,  1972  la  Docket  No.  CF70-196. 


NOTICES 

petitioners  argue,  the  reopened  proceed- 
ings more  properly  should  be  determined 
in  consolidation  with  the  CP7J-132  pro- 
ceedings, because  imder  the  Court's  rul- 
ing, "issues  which  might  be  examined  in 
Docket  No.  CP70-196  would  be  as  broad 
as  those  involved  in  pending  permanent 
authorlzatt(«i  proceedings."  Thus,  says 
Distrigas,  the  section  3  proceedings 
would  take  the  place  of  the  pending 
certificate  proceedings.  The  scheduling 
of  separate  hearings,  it  is  contended,  im- 
poses a  redundant  hearing  requirement 
on  the  i4>pllcants. 

In  addition,  Distrigas  maintains  that 
our  previous  order  does  not  sufficiently 
specify  the  Issues  to  be  resolved  on 
remand,  and  the  applicants  cannot  de- 
termine which  areas  of  evidence  are 
proper.  Furthermore,  it  is  urged  that  the 
section  3  hearing  must  be  distinguished 
from  the  temporary  requests  l)ecause  the 
Natural  Gas  Act  contemplates  the  lat- 
ter will  be  disposed  of  without  a  hear- 
ing. In  tliis  regard,  Distrigas  stresses 
that  the  public  interest  requires  tem- 
porary requests  be  expeditiously  decided 
so  that  emergency  situations  can  be  ef- 
fectively met.  In  conclusion,  petitioners 
request  that  the  section  3  hearings  in 
CP70-196  be  consolidated  with  the  pend- 
ing CP-7S-132  proceeding  In  order  to 
avoid  needless  and  expensive  duplication. 
With  respect  to  the  requests  for  tem- 
porary certificates,  petitioners  state  that 
they  are  now  limiting  this  request  to  a 
period  ending  October  1,  1975,  and  that 
they  are  willing  to  accept  temporary 
certificates  conditioned  on  rate  refunds 
and  further  conditioned  to  provide  that 
no  deliveries  shall  be  made  by  barge.  Such 
refunds  would  con(^ivably  be  based  on 
the  determination  of  the  contract  rate 
in  the  permanent  proceedings  in  CP73- 
132,  et  al.  In  further  support  of  grant- 
ing the  temporary  requests,  it  is  alleged 
that  questions  of  safety  and  terminal 
operation  are  not  at  Issue  with  respect  to 
sales  or  operations  already  completed. 

Answers  to  Distrigas  and  DOMAC's 
motion  were  filed  by  Congressman 
Murphy  on  October  21.  1974,  by  the  City 
of  New  York  on  October  31.  1974,  and 
by  the  Attorney  General  of  the  State  of 
New  York  on  November  6,  1974.  The  City 
of  New  York  supports  petitioner's  request 
to  consolidate  the  remanded  CP70-196 
proceedings  with  Docket  Nos.  (^73-132, 
et  al.  stnd  does  not  oppose  severing  the 
temporary  requests  from  the  other  pro- 
ceedings. The  Attorney  General  also  sup- 
ports Distrigas'  consolidation  request, 
and  In  addition  concurs  that  the  tem- 
porary requests  should  be  severed  and 
considered  separately  from  the  jurisdic- 
tional issues  in  CP70-196. 

Congressman  Murphy  joins  in  the  re- 
quest to  consolidate  the  c;P70-196  re- 
mand with  the  CP73-132  proceedings, 
and  to  hear  the  temporary  requests  sepa- 
rately. Murphy  further  requests  that  the 
Commission  ensure  that  the  Staten  Is- 
land facilities  not  be  used  prior  to  final 
determination  of  the  section  3  remand 
Issues  by  issuing  an  order  to  such  effect 
In  the  interest  of  expedition,  however. 
Murphy  states  that  if  the  Commission 
does  not  provide  for  consolidation  and 
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expeditious  resolutiwi  of  the  r«nanded  - 
Issues,  he  would  then  oppose  Distrigas' 
request  for  pos^xinement  of  the  hearing 
scheduled  by  our  September  12  order. 

On  October  26,   1974,  I^trlgas  and  , 
DOMAC  fUed  a  reply  to  Congressman 
Murphy's  answer,  urging  that  the  Com- 
mission deny  the  request  for  an  order, 
preventing  the  operation  of  the  Staten 
Island  tanks. 

By  notice  Issued  November  7, 1974,  the 
Commission  Secretary  advised  that  the 
November  12  hearing  date  Is  pos^wned 
pending  further  order  of  the  Commission. 
Additional  petitions  to  Intervene  In 
these  proceedings  were  filed  Jointly  on 
September  25.  1974.  by  Cape  Cod  Gas 
Company  and  Lowell  Gas  Company,  on 
October  2,  1974  by  Shell  Oil  Company, 
and  on  October  3,  1974,  by  Air  Products 
and  Chemicals.  Inc.  Having  reviewed 
these  petitions  to  Intervene,  the  Commis- 
sion believes  that  the  petitioners  have 
shown  sufficient  interest  in  these  pro- 
ceedings to  warrant  intervention,  and  we 
shall  so  order. 

Initially,  petitioners'  allegation  that 
the  Court  of  Appeals  mandate  has  not 
issued  because  of  the  petition  for  cer- 
tiorari has  been  rendered  moot  by  the 
Supreme  Court's  denial  of  certiorari  on 
October  14  (Docket  No.  73-1761).  Itiere 
can  therefore  be  no  argument  that  we 
indeed  have  every  basis  for  reop^iing 
Docket  No.  CP70-196,  et  al. 

Considering  the  request  to  sever  the 
temporary  requests  from  the  rest  of  the 
proceedings,  petitioners  have  convinced 
us  that  the  public  interest  requires  us  to 
adopt  such  a  procedure.  Our  order  of 
September  12  noted  the  similarity  of  is- 
sues Ijetween  the  temporary  requests  and 
the  court-ordered  remand.  While  that 
close  relationship  cannot  be  ignored,  we 
now  believe  that  the  necessity  for  prompt 
resolution  of  temporary  applications 
compels  us  to  hear  them  separately.  Dis- 
trigas' new  request  for  an  additional  30 
days  to  file  evid^ce,  compiled  with  the 
complex  nature  t>f  the  remanded  issues 
and  possibility  of  lengthy  hearing 
therein,  raises  the  likelihood  that  the 
emergency  nature  of  the  temporary  sales 
may  be  passed  before  final  resoluticm  of 
a  consohdated  proceeding.  The  tempo- 
rary applications  will  therefore  be  sev- 
ered from  the  proceedings  in  CP70-196. 
Petitioners'  request  for  immediate 
conditional  certification  of  the  tempo- 
rary applications,  however,  is  denied. 
Our  prior  order  outlined  the  numerous 
important  Issues  raised  by  such  re- 
quests, especially  the  safety  of  the  op- 
erations and  the  propriety  of  the  resale 
rate.  Nothing  in  the  motion  for  recon- 
sideration has  led  us  to  believe  that 
such  issues  are  not  germsme  to  the  re- 
quests. On  the  contrary,  the  contention 
that  the  terminal  operation  has  been 
held  non-jurlsdlctional  by  Opinion  613 
appears  to  ignore  the  very  existence  of 
the  remanded  CP70-196  proceedings  in 
which  Distrigas'  motion  has  been  filed! 
Furthermore,  the  statement  that  there 
is  no  safety  issue  because  some  of  the 
sales  and  operations  are  already  com- 
pleted is  callous  in  the  extreme,  and 
serves  only  to  remind  us  that  Distrigas 
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and  DOMAC  have  undertaken  iurladlc- 
tlonal  transaction*  wltbout  Commte- 
sion  certlflcaUon  In  violation  of  the 
Natural  Gas  Act  and  our  own  rules  and 
regulations  (see  orders  of  February  22 
and  April  22,  1974).  Dlstrigas'  argvunent 
that  by  so  circumventing  our  procedures 
they  can  escape  any  consideration  cf  the 
important  issues  sounds  inausplcioiuly 
like  a  taunt,  which  we  shall  respond 
to  with  a  firm  warning:  an^  futiure  Indi- 
cations we  have  of  further  avoidance  of 
the  Act  or  our  rules  and  regulations  will 
promptly  be  forwarded  to  the  Depart- 
ment of  Justice  for  Investigation  and 
possible  criminal  action. 

Turning  to  the  request  for  consolida- 
tion of  the  CP70-196  proceedings  with 
Docket  Nos.  CP73-132.  et  al.,  the  peti- 
tioners   and     respondents    are    unani- 
mous in  urging  such  procediire  for  the 
sake  of  expedition.  Yet  it  is  obvious  to 
us  that  such  a  consolidation  would  only 
further  delay  the  final  resolution  of  the 
remanded  proceedings.  The  applicants 
In  c:P73-132  et  al.  have  yet  to  file  their 
direct   case,   as   their   regular   monthly 
requests  for  extensions  of  time  serve  to 
emphasize.  Furthermore,  the  LNO  sup- 
ply contract  is  still  being  renegotiated. 
In   essence,    the    CP73-132    proceedings 
are  a  long  way  from  resolution  by  the 
continued  failure  by  the  Applicant  to 
secure    contracts.    To    bvu^en    the    re- 
manded CP70-1JJ6  proceedings  with  the 
problems  unique  to  the  CP73-132  docket 
would,    rather    than    expediting,    inex- 
cusably delay  a  final  determination  of 
the  former.  In  addition,  we  are  not  con- 
vinced   that    the    Issues     are    similar 
enough  to  justify  consolidation  In  any 
event.    The    reopened    proceedings    are 
necessary    to    a    determination    as    to 
whether  we  should  Impose  any  Sections 
4,  5  and  7  conditions  on  the  original  sec- 
tioD  7  Distrigas  authortzatiOQ  and  what 
tf  any  terms  and  conditions  should  at- 
tach to  the  service  and  rates  therein 
Involved,   fm   that  evidence   which   Is 
necessary  for  both  proceedings,  incorpo- 
ration by  reference  would  be  a  more  ap- 
propriate way  to  proceed  in  the  Interest 
of  avoiding  needless  duplication.  For  the 
foregoing   reasons   then,   we   shall   not 
consolidate     the     reopened     CP70-196 
docket  with  the  proceedings  In  CP73-132 
et  al..  but  shall  rather  schedule  a  sepa- 
rate hearing. 

Finally,  Congressman  Murphy's  re- 
sponse, in  addition  to  supporting  the  Dls- 
trigas motion,  in  essence  renews  his  pre- 
vious request  (filed  September  9,  1974). 
already  acted  on  by  us.  for  the  Commis- 
sion to  issue  an  order  prohibiting  all 
operation  of  the  Staten  Islsoid  terminal. 
We  need  not  again  respond  to  this  mat- 
ter, except  to  refer  the  parties  once  more 
to  page  3  of  our  order  of  September  12, 
wherein  we  respond  thoroughly  to  the 
Congressman's  request.  To  restate,  no 
Interstate  operations  can  take  place 
without  our  certification,  but  intrastate 
operations  sur,  until  a  final  determina- 
tion in  CP70-196.  not  subject  to  o\ir 
Jurisdiction. 

The  Commission  further  finds  and 
orders.  (A)  The  request  to  sever  the  pro- 
ceedings in  Docket  No.  CP70-196,  et  al. 
from  the  temporary  certificate  proceed- 
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ings  In  Doekak  N<m.  CF74-au.  CP73-135 
and  CP74-aa7.  requested  In  the  motion 
med  October  11.  1974  by  Dtetrlgas  and 
DOMAC,  is  hereby  granted. 

(B)  The  request  to  issue  ooDdltkmal 
temporary  certificates  In  Docket  Nos. 
CP74-227  and  CP73-135  Is  denied.  The 
date  for  filing  the  direct  case  of  the  ap- 
plicants and  all  tntervenors  In  support 
thereof  on  the  issues  of  the  temporary 
reqtiests.  Is  extended  to  December  20. 
1974.  As  part  of  its  direct  case.  Dlstrigas 
shall  file  appropriate  evidence,  including 
full  cost  data  in  support  of  its  proposed 
rate  schedules,  for  the  sale  for  resale  of 
all  LNO  authorized  for  Importation  by 
our  Opinion  No.  613.  The  Presiding  Ad- 
ministrative Law  Judge  shall,  upon  the 
completion  of  cross-examination  of  the 
direct  case,  fix  dates  for  the  filing  of 
answering  testimony. 

(C)  Formal  hearing  In  the  proceedings 
Involving  temporary  request  is  extended 
to  commence  on  January  7,  1975. 

(D)  The  request  to  consolidate  the 
reopened  proceedings  in  CP70-196  et  al. 
with  the  CP73-t132  et  al.  proceedings  Is 
denied.  The  direct  case  of  the  Applicants 
and  all  tntervenors  In  support  thereof 
on  the  remanded  issues,  which  are  de- 
scribed in  our  order  of  September  12  and 
the  Court  of  Appeals  decision  of  April  5, 
1974.  shall  be  filed  and  served  on  all  par- 
ties on  or  before  January  3.  1975.  The 
Presiding  Administrative  Law  Judge 
shall,  upon  the  completion  of  cross- 
examination,  fix  dates  for  the  filing  of 
answering  testimony. 

(E)  A  formal  hearing  In  Docket  No. 
CP70-196,  et  al..  on  the  remanded  Issues, 
shall  be  convened  In  a  hearing  room  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  on  January  28, 1975. 

<F)  The  Chief  Administrative  Law 
Judge  shall  designate  an  appropriate 
officer  of  the  Commission  to  preside  at 
each  of  the  formal  hearings  Scheduled 
above,  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedvue. 

(Q)  The  request  of  Congressman  Ifur- 
phy  for  an  order  preventing  the  opera- 
tion of  Dlstrigas'  Staten  Island  LNO  ter- 
minal is  denied. 

(H)  Cape  Cod  Gas  Company,  Lovell 
Gas  Company,  Shell  Oil  Company,  and 
Air  Products  and  Chemicals,  Inc.  are  per- 
mitted to  intervene  in  both  of  these  pro- 
ceedings, subject  to  the  Rules  and  Regu- 
lations of  the  Commission:  Provided, 
hovoever.  that  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests  as 
specifically  set  forth  In  said  petitions  for 
leave  to  intervene ;  and  Provided,  further, 
That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  In 
this  proceedinc. 

By  the  Commission.* 

tMMil  Mabt  B.  Kn>D. 

Acting  Secretary. 

[TR  DM.74-aa»TB  PUm]  12-11-74.8:48  am] 
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HBtSERT  B.  COHN 

Supplemental  Application 

Decembxr  5.  1974. 

Take  notice  that  on  November  19, 1974, 
Herbert  B.  Cohn  (Applicant)  filed  a  sup- 
plemental application  with  the  Federal 
Power  Commission.  Pursuant  to  Section 
305 (b)  of  the  Federal  Power  Act,  appli- 
cant seeks  authority  to  hold  the  follow- 
ing positions: 

Vice  PTMldent  &  Director,  Ohio  Electric  Com- 
pany, Public  UtUlty. 

Ohio  Electric  Company,  whose  princi- 
pal office  Is  located  at  301  Cleveland  Ave- 
nue, SW..  Canton,  Ohio  44702  owns  and 
operates  the  General  James  M.  Gavin 
Plant  at  Galllpolis,  Ohio  which,  when 
completed,  will  have  two  1300  megawatt 
generating  units.  All  of  Ohio  Electric 
Compfiuiy's  available  electrical  energy  Is 
sold  to  Ohio  Power  Company,  of  which  It 
Is  a  wholly  owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30.  1974.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
win  be  considered  by  It  in  determining 
the  appropriate  actloB  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  In  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file  with 
the  Comnklsslon  and  avaiiabls  for  publle 

inspection. 

ICakt  B.  Kjdd. 
Acting  Secretary. 

[m  000.74-38977  niwt  13-11-74:8:48  sm] 


[Docket  No.  B-804S] 

HOLYOKE  WATER  POWER  CO.  AND 
HOLYOKE    POWER    AND    ELECTRIC    CO. 

Extension  of  Procadurrt  Dates 

Dkckkber  4, 1974. 

On  November  27,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  9, 1974, 
In  the  above -designated  matter.  The 
motion  states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 
Bervlc*  of  8t»ir«  TMtlmony.  Dsasmber  IB. 

1974. 
ServiM  of  Intwvwnor'B  TesOuumy.  Jtoiuary  0. 

1976. 
Berrlo*  of  Company's  Relnsttal  Testimony, 

January  18,  UTTS.       __-., 

Hearing,  January  33,  1978  (10:00  am.  EST). 


•  Commlsaloner  Brooke,  dissenting  In  part, 
and  flled  as  part  of  original  document. 


MwtB. 

Actiitv  Seci  ttwtjf. 

|FB  000.74-38973  FUed  13-11-74:8:48  am] 
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\         "      IDoeketMo,  K-0131] 

WTER8TATE  POWER  CO. 

Tender  of  Ar<Mm«>«t  for  MUal  Service 
\  DacgKBSs  5, 1874. 

Take  notice  that  on  Novemb^  25, 1974, 
Interstate  Power  Company  (Interstate) 
tendered  for  flUng  copies  of  an  Electric 
Serrloe  Agreemoit  (Agreement)  for 
Initial  service  to  the  cnty  of  Strawb^ry 
Point,  Iowa  (Stnurberry  Point) .  Inter- 
■tate  states  that  the  agreement  provides 
tot  the  sale  of  firm  power,  as  wen  as  for 
the  sale  of  emergency  energy  and  eco- 
many  energy,  the  firm  power  is  to  be 
fuxnished.  according  to  Interstate,  at  the 
company's  standard  wholesale  electric 
rate.  Tliat  rate  Is  now  In  effect  in  thir- 
teen other  commimltles  served  by  Inter- 
•tate,  the  oompaay  asserts. 

Interstate  has  requested  that  the  ti- 
feetlve  date  of  the  agreement  be  estab- 
lished by  letter  agreement,  upon  comple- 
tloD  of  the  InteroQiUiectlon  facilities 
being  ooostructed  to  render  the  soiijeet 
aenrloe.  Hosrever.  stnoe  the  complettea 
date  for  madb.  f  aeUtttas  oazmot  now  be 
determined,  the  company  reonssts  watTCT 
of  f  SS.3<b)  of  the  CcMnmteionii  revula- 
tlcns,  since  the  Instant  flUng  may  pre- 
cede Uie  effective  date  by  more  than 
nlne^  (90)  days. 

Btimwt)efiy  Pofbit  eoneurs  with  the 
profl^leos  of  Uils  servioe.  as  evldenoed 
by  the  signature  of  lier  VLt/soc  on  the 
agreement. 

Any  petBon  desiriog  to  be  heard  or  to 
protest  said  filing  shooM  file  a  petttloD 
to  teterrene  or  protest  wHh  the  Pedend 
Fofwer  OommlasloD,  82S  North  Capitol 
Btnet.  ME,  Wasfaingtaii.  D.C.  20426,  !n 
aoeordaaoe  wHh  t|  1.8  and  1.10  of  the 
Oommliitem's  rales  of  practlee  and  int>- 
eednre  (IS  cm  1  J,  1.10) .  AH  soch  peti- 
tions or  protests  dwald  be  filed  on  or  be- 
fore Deoember  17,  1974.  Protests  wlB  be 
eonsldered  by  the  Oommisslon  In  deter- 
mining the  appropriate  action  to  be 
takm.  iMit  will  not  serve  to  make  pro- 
testants parties  to  the  prooeediOK.  Any 
peiaoa  wlriilng  to  become  a  party  must 
file  a  petttloB  to  tnterrene.  Contos  <rfthlB 
flUnc  are  on  llle  with  the  Commission 
and  are  available  for  puMIe  inspection. 

Mast  B.  Kms. , 
Aettno  Secretary. 

[IB  IX>C.74-38973  FUed  13-1 1-74; 8: 46  am] 


notes  will  bear  interest  at  the  prime  rate 
In  eltect  at  £be  lending  bank  at  the  date 
of  each  borrowing.  The  ccnnmercial 
paper,  having  maturities  not  to  eirceed 
nine  "">"*>'*,  wm  be  sold  directly  to 
commercial  pai>er  dealers  and  win  bear 
Interest  rates  determined  by  the  msu^et 
conditions  at  the  time  of  each  borrowing. 
Ilie  aggregate  amount  of  commercial 
paper  outstanding  at  any  one  time  wlU 
not  exceed  25%  of  the  applicant's  gross 
operating  revenues  for  the  twelve 
THOptiM  ending  December  31,  1974. 

Applicant  proposes  to  use  the  funds 
for  construction  or  acQulsltlon  of  i>er- 
manent  Improvements,  extensions  and 
additions  to  applicant's  property  and/OT 
to  pay  off  maturing  short-term  loans.  Its 
estimated  construction  expenditures  for 
the  year  1975  are  $57,571,042. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 20,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rutes  of  iiractice  and  pro- 
cedure (18  CHI  1.8  or  1.10).  All  pro- 
tests fUed  wtth  the  C7<«nmi6slon  will  be 
considered  by  it  in  determining  the  ap- 
pnH>rlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
oome  parties  to  a  proceeding  or  to  par-" 
ttcipate  as  a  party  In  any  hearing  there- 
in must  file  petltloDs  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  amdlcatlan  Is  on  file  with  the  Com- 
mission and  Is  available  for  public  In- 
specUon. 

Mart  B.  ICtod, 
Acting  Secretary. 

(FR  Doe.74-3e96S  FUed  13-11-74:8:48  am] 


vene.  Copies  of  this  application  are  on 
file  with  the  Onnmlsslon  and  are  avaH- 
aUe  for  public  Inspection. 

Mact  B.  Km, 
AcUng  Secretary. 
IPS  Doc.74-38080  FUed  13-11-74:8:48  am] 


[OooketNo.K-ei30] 
IOWA  PUBLIC  SERVICE  CO. 

Application 

DcccmER  4.  1974. 

Take  notice  that  am  November  25. 
1974,  Iowa  Public  Service  Company  (Ap- 
plicant) filed  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  suithorlty  to  issue  $50  million  of 
short-term  unsecured  promissory  notes 
to  commercial  banks  and  commercial 
paper  dealers.  AH  proposed  notes  are  to 
be  Issued  on  or  before  March  31,  1976 
and  wHl  bear  final  maturity  dates  not 
later  than  March  SI,  1977. 

The  application  states  that  the  bank 


rOoek>tIlo.K-«13e] 

KANSAS  GAS  AND  ELECTRIC  CO. 

FMng  of  Service  Agreement 

Dkcxkber  5, 1974. 

Take  notice  that  on  November  25, 1974, 
ITansss  Oas  and  Electric  Company 
(KOItS)  tendered  for  filing  an  initial 
service  agreement  between  KG(tE  and 
the  City  of  Krle,  Kansas.  Initial  service 
pursuant  to  the  agreement  commenced 
on  November  11,  1974.  KG<;E  states  that 
copies  of  the  agreement  have  been  served 
upon  the  City  of  Ede^uid  the  State  Cor- 
poration Commiasion^f  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  (Commission,  825  North 
C^iltol  Street.  N.EL,  Washington,  D.C. 
30436,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  iDotitlons  or  protests 
should  be  fUed  on  or  before  December  23. 
1974.  Protests  win  be  considered  by  the 
Commission  in  determining  the  appro- 
xulato  action  to  be  takoi,  bat  win  net 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  persosi  wishing  to  be- 
come a  party  must  file  a  petitlan  to  inter- 


[Oockst  No.  E-M)7T1 
METROPOLrTAN  EDISON  CO. 

Interconnection  Agreement  and 
Concurrence,  Supplement  to  Appendix 


DECEHBSai.  1S74. 

Take  notice  that  on  October  S8,  1974, 
Metropolitan  Edison  Company  <ME) 
tendered  for  filing  pt«e  C-6  of  Ai^wradix 
C,  dated  October  2$,  1974,  to  the  Inter- 
oonnectlou  Agreement  between  ME  and 
Pennsylvania  Power  ft  Light  Company 
(PL),  dated  October  SO,  1964.  PL's  Cer- 
tlflcate  of  Ccmcurrence  therewith,  dated 
October  23.  1074  was  also  tendered  for 
filing  on  that  dato. 

ME  states  that  this  fUlng  is  made  in 
compliance  with  the  Commission's  Sep- 
teodaer  23,  1974  Order  to  Docket  No. 
E-87S3,  which  among  other  matters  re- 
quired fOing  of  faculties  charges  wtth 
respect  to  the  estabitahment  of  ttie 
Steslton  Znterconnectlan  pursuant  to  tiie 
Interconnection  agreement  between  ME 
and  PL. 

MS  requests  waiver  of  the  Commis- 
sion's notice  requlreBients  in  order  that 
the  faelUtleB  charge  proposed  purmiant 
to  pace  C-6  of  Appendix  C  can  Im  made 
Elective  as  of  October  23,  1974. 

Any  per6on,4}e8irtog  to  be  heard  or  to 
make  any  protest  with  reference'  to  the 
sobject  matter  of  this  notice,  should  file 
a  petition  to  intervene  or  protest  with  the 
Fedraal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  In  accordance  with  i(  \A  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  COTl  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  flled  on 
or  before  December  23. 1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
tcUcen,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  Isecome  a  par^  must 
fUe  a  petition  to  Intervene.  (Copies  of  the 
documents  referred  to  hereto  are  on  file 
wtth  the  Comsnisslon  and  are  available 
for  public  Inspection. 

Makt  B.  Kn>D, 
Acting  Secretary. 

IFR  Ooc.74-38eS3  FUed  13-11-74:8:45  am] 


[Oocket  No.  aP78-102:  POA78-3J 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Tendered  Rate  Increase 

DZXTEMBCR  5,  1974. 

Take  notice  that  on  November  15, 1974, 
Michigan  Wisconsin  Plpte  Line  Corpora- 
tion (Mlch-Wls)  tendered  for  filing 
Eighth  Revised  Sheet  Na  27F  as  part  of 
Its  roc  Gas  Tariff,  Second  Revised  Vol- 
ume No.  1.  Mloh-Wls  states  that  the  re- 
vised sheet  reflects  (1)  an  Increase  to 
ttie  Purchased  Ctas  Adjustment  of  5.80^ 
•B  a  result  of  increases  In  the  cost  of 
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gu  purchased  from  pipeline  sui)pllers. 
(2)  and  increase  of  .194  to  reflect  tbe 
Increase  In  the  level  of  advance  peorments 
and  (3)  an  adAistment  of  .19^  to  reflect 
ciirrent  research  and  devdopment  ex- 
penditures In  excess  of  such  expenditures 
Included  In  Mlch-Wls'  rates  determined 
In  Docket  No.  RP73-102. 

The  compcuiy  alleges  that  the  increase 
In  cost  of  gas  resvdts  principally  from 
the  Canadian  government's  ImpOsed  ex- 
port price  of  $1.00  per  Mcf  to  be'  rffec- 
tlve  January  1.  1975.  Mlch-Wls  state* 
that  the  resultant  effect  Is  equal  to  an 
Increase  of  approximately  $4«.878,000. 

Mlch-Wls  requests  waiver  of  the  re- 
quirements of  Part  154  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  to  the  extent.  If  any.  that  such 
waiver  may  be  necessary  to  permit  Its 
ftiing  to  be  made  and  to  become  effective 
on  January  1, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.  Washington,  DC.  20426.  Ux 
accordance  with  Si  18  and  1.10  of  the 
Commlssloci's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  petl- 
tlona  or  protests  should  be  filed  on  or 
before  December  23.  1974.  Protests  win 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  »cU<m  to  be 
taken,  but  will  not  serve  to  make  pro- 
testante  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  <<Hng  are  on  file  with  the  Commls- 
tiaa  and  are  available  for  putdlc  tn- 

m>ectlon. 

Mast  B.  Kidd, 
Actmg  Secretary. 

[FB  Doe.74-28978  FUed  l»-ll-74;8:4«  am] 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Interreoa  or  protest  with  the  Federal 
Power  CommlMrtnn,  825  North  Capitol 
Street.  VtL,  Washington,  DC.  20428,  In 
•ooonianoe  with  II  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peU- 
tksoM  or  protests  should  be  fUed  on  or  be- 
fore December  24.  1974.  Protests  will  be 
oooridered  by  the  Commission  In  deter- 
mining  the   apiwtjprlate    action   to   be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene:   provided, 
however,  that  any  perscm  who  has  pre- 
viously filed  a  petition  to  Intervene  In 
this  proceeding  is  not  required  to  file  a 
further  petition.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mast  B.  Kiod, 
Acting  Secretary. 

[PB  Doc.74-a»7«  FUed  12-ll-74;8:4«  sm] 


IDocket  No.  CP76-1541 
MONTANA  DAKOTA  UTIUTIES  CO. 


IDocitet  No.  BP71-ie:  POA  75-81 
MIDWESTERN  GAS  TRANSMISSION  CO. 

Filing  Pursuant  to  Setttement  Agreement 
on  Depreciation  Issue 

DBcnon  5. 1974. 

Take  notice  that  on  November  22, 
1974,  Midwestern  Oas  Transmission 
Company  (Midwestern)  tendered  for  fil- 
ing Substitute  Seventh  Revised  Sheet 
No.  5  to  Third  Revised  Volume  No.  1  of 
its  PW:  Oas  Tariff  to  be  effective  Janu- 
ary 1.  1975. 

Midwestern  states  that  on  Novem- 
ber 14.  1974.  the  Commission  approved 
the  Settlement  Agreement  on  Deprecia- 
tion Issue  dated  September  30,  1974 
(Agreement),  in  this  proceeding.  The 
agreement  provided  for  a  reduction  In 
the  composite  book  depreciation  rate  ap- 
plicable to  Midwestem's  Northern  Sjrs- 
tem.  Midwestern  states  that  the  sole  pur- 
pose of  Substitute  Seventh  Revised  Sheet 
No.  5  is  to  reflect  the  rate  reduction 
for  the  Northern  System  of  approxi- 
mately $347,706  annually,  as  a  result  of 
the  decrease  In  the  depreciation  rate 
from  4.53  to  4.25  percent. 

IkUdwestem  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  Ju- 
rtsdlctlODal  cxistomers  and  affected  state 
regulatory  commissions. 


Application 

DiCEMBH  4,  1974. 
Take  notice  that  on  November  20. 1974, 
Montana  Dakota  Utilities  Co.  (Apidl- 
cant).  400  North  Fourth  Street,  Bis- 
marck. North  Dakota  68501.  filed  in 
Docket  No.  CP76-154  an  appllcaUon  pur- 
suax^t  to  section  7(b)  and  (c)  oT  the 
Natural  Oas  Act  for  permission  and  ap- 
proval to  abandon  certain  facilities  lo- 
cated In  various  counUea  o*  Montana  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  ot  certain  facilities  In 
various  counties  of  Montana  and  the 
tran^)ortatlon  o<  gas  for  and  exchange 
of  gas  with  Kansas-Nebraska  Natural 
Oas  (Company,  Inc.  (K-N) .  all  as  more 
fully  sot  f<Ml4i  In  the  appUcation  which 
is  on  file  wtth  the  Commission  and  open 
to  public  InflpectkMi. 

Applicant  states  that  it  has  entered 
into  a  Oas  Sales,  TransportaUon  and  Oas 
Exdiange  Agreement,  dated  May  10, 
1974,  with  K-N  whh*  provides  that  Ap- 
plicant transport,  by  exchange,  gas  gath- 
ered by  K-N  in  the  Bowdoin  area  of 
Phillips  and  Valley  Counties,  Montana. 
Under  said  exchange  agreement.  Api^- 
cant  will  take  gas  deliveries  from  K-N 
at  Applicant's  Saco  Compressor  Station, 
Valley  Ctounty,  Montana  (or  other  mu- 
tually agreeable  points) .  and  will  rede- 
liver for  K-N's  account  similar  amounts 
of  gas  at  an  existing  interconnection  of 
Apidicant's  line  with  that  of  Northern 
Utilities,  Inc.,  In  Fremont  County,  Wyo- 
ming. 

Applicant  states  that  K-N  is  stlU  drill- 
ing exTdoratory  wells  imder  its  Bowdoin 
area  leases  to  determine  quantities  of 
gas  available.  Applicant  further  states 
that  certain  facilities  must  be  added  to 
and  other  facilities  removed  from  its 
system  In  order  to  Implement  tiie  pro- 
poeed  exchange.  However,  Applicant  feels 
that  tfae  extoit  of  its  construction  will 


depend  upon  the  information  obtained 
from  K-N's  exploratory  drilling.  There- 
fore. Apirtlcant  states  that  it  will  make 
only  TTiintmiU  chsinges  to  its  system  dur- 
ing 1975  and  1976,  as  follows: 

In  1975: 

Construct  approximately  4.3  miles  of  12%- 
inch  OD.  natural  gaa  transmlaslon  main  to 
replace  a  aectlon  of  the  Oabln  Creek-to-Olen- 
(Uve  8H-lnch  OH.  pipeline  in  FaUon  and 
Wlbauz  Coxmtlee.  Montana. 

InstaU  additional  jacket  water  cooling 
faclllUee  at  tbe  Saco  oompresaor  station  lo- 
cated In  Valley  County,  Montana. 

Uprate  the  8 -Inch  Fort  Peck  oompreesw 
Bt&tloQ  to  Morgan  Creek  tranamlsslon  main 
from  760  pslg  to  800  pslg  maximum  allow- 
able operating  preosure. 

Remove  and  rettre.  In  1075,  approximately 
15.4  mllee  of  8%-lnch  OJ5.  natural  gas  trans- 
mlaslon main  in  Fallon.  Wltiauz  and  Dawaon 
Counties,  Montana.  | 

In  1976: 

Construct  a  new  oompresaor  station  con- 
slating  of  one  1 JOO  HP  centrifugal  gaa  com- 
preMor  and  reUted  facilities  near  Rlchey.  In 
MoCone  County,  Monitana  Provision  will  be 
made  for  the  addmoa  In  1977  of  two  addi- 
tional oompresaor  units. 

Upgrade  preasur*  ratings  on  three  oom- 
preasora  by  replAClng  oompresaor  cylinders, 
header  piping  and  valves  at  the  Saoo  com- 
pressor station.  Valley  County.  Montana. 


Applicant  further  states  that  it  will 
restrict  its  own  productlcm  from  wells 
under  Its  contn^  in  the  Bowdoin  area 
and  will  accept  such  quantities  of  gas 
from  K-N  as  Applicant's  thm  existing 
system  can  tranivort  on  a  best  efforts 
basis.  Applicant  explains  that  it  proposes 
to  transport  exchange  gas  it  receives 
during  the  summer  months,  when  capa- 
city limitations  <»  applicant's  system  will 
occur,  to  the  Baker  storage  reservoir.  In 
the  winter  mtmths.  Applicant  proposes  to 
utilize  the  exchange  ga^  on  its  system  to 
meet  the  demands  of  the  system. 

The  application  Indicates  that,  ulti- 
mately, applicant  expects  the  design  to- 
tal gas  input  to  Its  system  in  the  Bow- 
doin area  to  be  52,420  Mcf  per  day— 
16,320  Mcf  per  day  from  the  operation 
of  applicant's  own  production  wells  in 
the  Bowdoin  area  and  a  maximum  of 
36,100  Mcf  per  day  purchased  from  and 
transported  for  the  account  of  K-N.  To 
handle  such  v<rfumes  of  gas.  Applicant 
plans  to  make  the  following  changes  to 
its  pipeline  system: 

InlBTT: 

Uprate  the  10-lnch  and  8-lnch  transmis- 
sion mains  between  the  Saco  and  Fort  Peck 
compressor  stations  from  400  pslg  to  800 
pslg  oMUKlmum  aUowable  operating  pressure. 

Construct  approximately  79.3  mllee  of 
13% -Inch  OJ3.  transmission  main  to  replace 
a  like  amoiuxt  of  existing  8^,-inch  OD.  pipe- 
line in  two  sections  on  the  Fort  Peck-to- 
Morgan  Creek  Line  in  Valley,  McC<»e  and 
Dawson  Counties.  Montana. 

Install  two  additional  Solar  Saturn.  1.200 
HP.  centrifugal  compressors  and  related 
faculties  at  the  Rlcbey  compreseor  station 
proposed  to  be  constructed  In  1976. 

Install  two  Solar  Saturn,  1,300  HP  centrif- 
ugal compressors  and  related  facilities  at 
the  existing  Saco  compressor  station  located 
In  Valley  County,  Montana. 

Upgrade  pressure  ratings  on  four  Ingersoll- 
Rand  XVO  compreesore  by  replacing  com- 
pressor cylinders,  header  piping  and  valves 
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and  the  addition  of  a  gas  eo<fler  at  the  exist- 
ing Fort  Peck  oatnprsasor  statloa.  Valley 
Comsty.  Montana. 

Bemove  and  rsUre.  In  1977.  approximately 
79  J  mUea  o<  C^-lnch  OXt.  natural  gas  trana- 
mlsslTTn  main  In  two  sections  on  th*  Fort 
Peck-to-Morgan  Creek  line  In  Valley.  Mc- 
Cone  and  Dawson  Counties,  Montana. 

H  upon  completion  of  K-N's  explora- 
tory drilling  program  a  lesser  total  d£dly 
TcHume  of  gas  is  available,  applicant  pro- 
poses to  review  its  design  and  revise 
the  proposed  facilities  to  handle  on  such 
lesser  volumes  of  gas. 

The  estimated  cost  of  the  facilities  to 
be  constructed  is  |6,830,000.  The  esti- 
mated net  charge  to  accumulated  pro- 
vision for  depreciation  of  gas  plant  In 
aervlce  for  the  pn»X)sed  removal  and  re- 
tirement is  $692,701.  Apidicant  states 
that  the  cost  of  the  facilities  proposed 
win  be  financed  by  Internally  generated 
funds  toid/or  short-term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 27,  1974.  fne  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  piactlee  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  tbe  Natural  Oas  Act  (18 
CFR  157.10).  An  protests  filed  with  the 
Commlaslon  wUl  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  wfll  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
I>etltlon  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mlsslMi's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
Is  flled  within  the  time  required  herein. 
If  the  Commission  cm  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate and  permission  and  approval  for 
the  proposed  abandonment  are  required 
hy  the  public  oonvenience  and  necessity. 
If  a  petltl(xi  for  leave  to  Intenrene  is 
timely  filed,  or  if  the  Commission  aa  tti 
own  motkm  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wiU  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Aetitifi  Secretary. 

(FR  Doc.74-389e4  Filed  13-11-74:8:45  am] 


proposed  FPC  Electric  Tariff,  Original 
Volume  No.  1.  Including  thirty-three  re- 
lated service  Eigreements,  hi  the  above- 
referenced  dockets.  The  proposed  FT»C 
Electric  Tariff  was  filed  by  NEPCO  tn 
compliance  with  a  CTommisslon  order 
Issued  November  80,  1973,  whjch  ap- 
proved a  settlement  in  the  consolidated 
proceedings. 

By  order  of  October  8,  llt74,  we  ac- 
cepted for  flMng  and  aj^roved  the 
tendered  TPC  Electric  Tariff,  Original 
Volume  No.  1.  That  order  further  foimd 
that  the  minimum  demand  Increases  for 
the  Town  of  Hudson.  Massachusetts  re- 
flected In  ttie  filing  were  reasonable  and 
therefore  permitted  them  to  go  into  ef- 
fect prospectively  from  the  date  of  the 
order. 

On  November  7, 1974,  the  Power  Plan- 
ning CTcHnmlttee  of  the  Municipal  Elec- 
tric Association  of  Massachusetts  and 
twenty-five '  municipal  customers  of 
NEPCO  filed  a  petition  for  rehearing  of 
our  October  8,  1974  order  Insofar  as  that 
order  permitted  the  application  of  the 
increased  minimum  demand  obligations 
of  Hudson. 

In  permitting  the  Increased  minimum 
demand  obligations  for  the  years  1974 
and  !975  to  take  effect  we  stated  that: 

(W)e  agree  with  NEPCO  that  the  mini- 
mum demands  set  forth  In  the  proposed 
tariff  are  reasonable  and  should  be  approved. 
It  Is  clear  that  tbe  mlntmum  demands  have, 
by  mutual  consent  of  the  parties.  Increased 
and  wlU  continue  to  increase  each  year  Irre- 
spective of  voltage  level,  both  under  the  old 
rate  schedule  SOS  and  under  the  proposed 
tariff  •  •  •.-  «' 

In  their  petition  for  rehearing  the  cus- 
UMners  maintain  that  these  findings  are 
unsupported  by  the  evidence.  The  cus- 
tomers further  maintain  that  there  exists 
no  justification  for  requiring  Hudson  to 
pay  a  minimum  demand  hlfi^er  than  the 

1973  figure  of  5,000  kw  since  the  In- 
creased payment  would  have  no  corre- 
sponding benefit  to  Hudson.  The  cus- 
tomers finally  argue  that  the  part  of  the 
Commission's  order  permitting  the  effec- 
tiveness of  the  increased  minimum  de- 
mand obligations  for  Hudson  are  con- 
trary to  the  provisions  of  the  Settlement 
Agreement  in  these  proceedings  under 
which  NEPCO  tendered  its  January  2. 

1974  compliance  filing. 

Because  we  have  found,  after  further 
review,  that  the  increased  minimum  de- 
mands for  the  Town  of  Hudson  are  in- 
consistent with  the  approved  Settlement 
Agreooent  in  these  jHtxseedinss  we  need 
not  reach  a  discussion  and  disposition  of 
the  customers'  first  two  allegations.  As  to 
the  customers'  allegation  that  our  order 
is  inconsistent  with  the  approved  Settle- 


ment AcR-eement  we  note  that  section  1.7 
of  that  Settlement  Agrecnent  provides: 

"Minimum  demands  will  be  aa  determined 
under  the  nuchst  provl&lons  of  tbe  rate 
schedules  as  originally  filed,  except  where 
another  minimum  has  been  or  hereafter  is 
agreed  to  by  the  Company  and  a  Customer 
because  a  substantial  extension  or  addition 
of  facilities  by  the  Company  Is  required  to 
provide  service  to  tbe  ctntomer  or  for  other 


(Docket  Noe.  1-7700;  1-7739;  K-7800] 
NEW  ENGLAND  POWER  CO. 

Ordar  Granting  Rehaarins  in  Part  and 
Amending  Prior 


DscKma  6, 1974. 
On   January   2.    1974.   New   England 
Power  Company  (NEPCO)  submitted  its 


^Tlis  Bectnc  Departments  and  Plants  of 
Ashbumham,  Boylston,  Danvers,  George- 
town, Orotom,  Hlngham,  Holden,  Hudson, 
Hull,  Ipswich,  Littleton,  Mansfield,  Marble- 
head.  Merrlmac.  Mlddleton,  North  Attleboro, 
Paxton,  Peabody.  Princeton.  Shrewsbury. 
Sterling,  Templeton,  Waltefleld,  and  West 
Boylston.  Massachusetts  and  Littleton,  New 
Hampshire  Klectrlc  Cooperative,  Inc. 


Pursuant  to  this  provision,  an  Increase 
In  minimum  demands  can  be  effectuated 
only  through  the  ratchet  provision  or  by 
an  agreement  between  NEPCO  and  the 
respective  customer.  The  customers  state 
that  Hudson  has  made  no  agreement 
with  NEPCO  for  an  increase  in  its  mini- 
mum demands  for  1974  and  1975.  We 
note  that  an  interconnection  agreement 
was  entered  into  by  NEPCO  and  Hud- 
sonon  March  9, 1970  which  provided  that 
NEPCO  would  supply  Hudson  with  elec- 
tricity at  13.8  kv  on  an  interim  basis 
and  would  extend  the  construction  of  a 
115  kv  supply  line  to  the  Hudson  town 
line  to  meet  a  similar  line  from  Hudson. . 
The  parties  anticipated  conipletlon  of  the 
115  kv  line  tn  1974  and  therefore  agreed 
to  Increase  Hudson's  minimum  demands 
by  an  annual  Increment  of  500  kw  imtil 
1974  when  the  minimum  demands  would 
be  further  Increased  to  reflect  the  In- 
creased voltage. 

Ilie  jMirties  made  no  provision  for  the 
eventuality  that  the  115  kv  service  would 
not  yet  be  available  in  1974.  In  our  prior 
order  we  f oimd  that  NEPCO's  further  in- 
creases In  Hudson's  minimum  demands 
for  1974  and  1975  were  reasonable  in  view 
of  the  practice  of  armuEd  500  kw  Increases 
under  13.8  kv  service.  We  did  not  base 
that  decision  on  any  finding  that  the 
parties  agreed  to  continue  annual  escala- 
tlcms  In  minimum  deDumds  until  115  kv 
service  oommenced.  Indeed  we  stated 
that  a  '^ew  tariff  provision  is  required 
in  order  to  provide  for  a  situation  not 
anticipated,  namely  that  the  115  kv  line 
would  not  be  comjrfeted  as  contemplated 
by  the  parties  and  as  incorporated  in 
rate  schedule  202".  It  Is  clear  that  the 
parties  did  not  make  any  agreement  con- 
cerning minimum  demand  escalations 
for  the  years  1974  and  1975  if  115  kv 
service  was  not  to  be  available  in  those 
years.  In  view  of  the  fact  that  section 
1.7  of  the  approved  Settlement  Agree- 
ment requires  an  actual  agreement  be- 
tween the  Comisany  and  the  Customer  to 
increase  minimum  demands,  and  our 
finding  that  the  parties  have  not  so 
agreed,  we  are  compelled  to  grant  the 
custmners'  petition  for  rehearing  of  that 
part  of  our  October  8,  1974  order  accept- 
ing and  permitting  to  be  effective  the  In- 
creased minimum  demands  for  the  Town 
of  Hudson  for  1974  and  1975. 

Accordingly,  we  shall  amend  our 
October  8,  1974  order  and  not  permit 
the  Increafied  mintoium  demands  for 
1974  and  1975  for  Volume  No.  1  to  be 
effective.  We  shaU  direct  NEPCO  to  re- 
fund to  Hudson  any  revenue  obtained 
between  tbe  date  of  our  October  8,  1974 
order  until  present  which  would  not 
have  been  collected  under  a  minimum 
demand  of  5.000  kw.  We  shall  further 
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direct  the  1973  minimum  demand  obliga- 
tion of  5.000  kw  for  the  Town  of  Hudson 
remain  effective  for  the  interim  period 
until  115  kv  service  Is  commenced  or 
until  the  parties  otherwise  agree  pur- 
suant to  section  1.7  of  the  Settlement 
Agreement  in  these  proceedings. 

The  Commission  finds.  The  applica- 
tion for  rehearing  filed  by  the  twenty- 
six  wholesale  customers  of  NEPCO  raises 
a  question  of  law  deeming  it  appropriate 
to  grant  rehearing  in  part  of  our  Octo- 
ber 8.  1974  order  and  to  amend  that 
order. 

The  Commission  orders.  <A)  The  ap- 
plication for  rehearing  filed  herein  by 
twenty-six  wholesale  customers  of 
NEPCO  of  that  part  of  our  October  8. 
1974  order  accepting  and  permitting  to 
become  effective  the  Increased  minimum 
demands  for  the  Town  of  Hudson  for 
1974  and  1975  Is  hereby  granted. 

(B)  Our  order  of  October  8.  1974,  in 
these  dockets  is  amended  insofar  as  it 
accepted  and  permitted  to  become  effec- 
tive the  increased  minimum  demands 
for  the  Town  of  Hudson  from  the  date 
of  that  order  through  1975. 

(C)  NEPCO  shall  file,  within  fifteen 
(15)  days  of  this  order  a  revised  Tariff 
Number  1.  Schedule  IV.  Original  Page 
No.  4A,  for  the  Town  of  Hudson,  to  re- 
flect a  minimum  demand  obligation  for 
Hudson  of  5,000  kw  for  the  years  1974 
and  1975. 

(D)  NEPCO  shall  refund  to  Hudson 
the  difference  in  revenue  obtained  as  a 
result  of  otir  October  8.  1974  order  and 
the  amount  which  would  have  been  col- 
lected if  a  minimum  demand  of  5.000  kw 
had  remained  in  effect. 

(E>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd,  ' 

Acting  Secretary. 

[FB Doc.74-28976 Filed  12-ll-74;8:45  am) 


Grand  Rapids  town  border  station  for 
the  purpose  of  accommodating  delivery 
and  accurately  measuring  the  volimies  of 
gas  for  Orand  Rapids  to  be  made  avail- 
able by  the  proposed  realignment.  Appli- 
cant estimates  the  cost  of  removing  and 
replacing  the  meter  at  $4,320,  for  which, 
applicant  states,  Inter-City  will  reim- 
burse Applicant. 

Applicant  states  that  the  existing 
Grand  Rapids  town  border  station  was 
designed  and  installed  to  accommodate 
significantly  greater  volumes  of  natural 
gas  delivered  by  Great  Lakes  Gas  Trans- 
mission Company  and  that  existing 
meter  settings  are  too  large  to  measure 
accurately  the  volumes  of  gas  applicant 
now  proposes  to  deliver  to  Grand  Rapids. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem- 
l)er  18,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10>.  All  protests  filed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Mary  B.  Kidd, 
Acting  Secretary. 

IPR  Doc  74-38981  Filed  13-11-74:8:46  am) 


(Oocket  No.  CP75-1111 

NORTHERN  NATURAL  GAS  CO. 

Amendment  to  Application 

December  4,  1974. 

Take  notice  that  on  November  22,  1974, 
Northern  Natural  Gas  Company  (Appli- 
cant). 2223  Dodge  Street.  Omaha.  Ne- 
braska 68102,  filed  in  Docket  No.  CP75- 
111  an  amendment  to  its  application  filed 
in  said  docket  pursuant  to  Section  7  of 
the  Natural  Gas  Act  by  authorizing  the 
modification  of  the  Grand  Rapids  town 
border  station,  all  as  more  fully  set  forth 
In  the  amendment,  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  its  original  application,  filed  on 
October  1,  1974.  applicant  requests  au- 
thorization to  adjust  and  realign  deliv- 
eries of  natural  gas  by  commimlty  within 
the  presently  authorized  contract  de- 
mand of  Inter-City  Gas  Limited  (Inter- 
city), a  customer  of  applicant.  By  the 
Instant  sunendment  applicant  proposes  to 
replace  an  existing  6-inch  meter  run  with 
A  16M  125  Roots  Rotary  meter  at  the 


/ 

[Docket  No.  E-9120) 

PACIFIC  GAS  AND  ELECTRIC  CO. 
Chang*  in  Rate  Schedule 

December  5,  1974. 

Take  notice  that  on  November  20,  1974, 
Pacific  Gm  and  Electric  Company 
<PGtE)  tendered  for  filing  an  amend- 
ment to  the  Power  Sale,  Exchange  and 
Integration  Contract'  (Contract)  be- 
tween PG&E  and  Sacramento  Municipal 
Utility  District  (Sacramento).  Accord- 
ing to  PG&E,  the  Contract  covers  not 
only  service  by  PG&E  to  Sacramento, 
which  service  is  subject  to  the  jurisdic- 
tion of  tfie  Federal  Power  Commission, 
but  also  the  terms  and  conditions  which 
govern  the  nonjurisdictional  sales  by 
Sacramento  to  PG&E.  The  subject  filing 
would  amend  a  nonjurisdictional  portion 
of  the  Contract,  which  portion  provides 
for  the  sale  by  Sacramento  (a  nonjuris- 
dictional entity)  to  PG&E  of  the  excess 
energy  generated  during  the  testing  of 
Sacramento's  Rancho  Seco  Unit  No.  1 
nuclear  power  plant. 

PG&E  states  that,  under  the  Contract's 
present  terms,  the  energy  generated  dur- 
ing testing  of  Rancho  Seco  Unit  No.  1, 
in  excess  of  that  used  in  Sacramento's 


load,  is  to  be  sold  to  PG&E  at  a  rate  equal' 
to  Sacramento's  cost  plus  ten  percent, 
not  to  exceed  1.9  mils  per  Kilowatt-hour. 
Under  the  proposed  amendment,  sales  of 
excess  Rancho  Seco  test  energy  would  be 
paid  for  by  PO&E  at  the  same  rate  that 
PG&E  pays  for  ail  other  energy  pur- 
chased from  Sacramento  under  PO&E's 
Rate  Schedule  FPC  No.  34.  This  rate  Is 
based,  states  PG&E,  on  the  Company's 
gas  sales  tariff.  Schedule  No.  G-55,  filed 
with  and  accepted  by  the  California 
Public  Utilities  Commission.  PG&E  states 
further  that  the  amendment  by  its  terms 
will  apply  to  all  Rancho  Seco  energy  In 
excess  of  that  used  in  Sacramento's  load 
which  is  sold  to  PG&E  prior  to  the  date 
of  commercisil  operation. 

PG&E  proposes  that  the  amendment 
become  effective  December  20,  1974. 

PG&E  states  that  copies  of  the  filing 
have  been  sent  to  Sacramento  and  to  the 
California  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  SS 1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  i)eti- 
tions  or  protest  should  be  filed  on  or 
before  December  17.  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  imrties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.74-28974  FUed  12-11-74:8:46  am] 


>  Designated  Pacific  Oaa  and  Klectrlc  Com- 
pany, FPC  Rate  Schedule  No.  46. 


(Docket  No.  E-9106] 

PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE 

Transmission  Agreement 

December  4,  1974. 

Take  notice  that  on  November  12, 1974, 
the  Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing 
as  an  initial  rate  schedule  a  transmis- 
sion agreement  between  Itself  and  Cen- 
tral Maine  Power  Company  (CMPC), 
dated  October  1,  1974.  Pursuant  to  that 
agreement  PSNH  will  transmit  over  its 
system  an  entitlement  of  power  which 
CMPC  will  be  purchasing  from  the  Con- 
necticut Light  Euid  Power  Company  and 
the  Hartford  Electric  Light  Company 
during  the  period  November  1,  1974 
through  October  31,  1975. 

PSNH  sUtes  that  no  facilities  are  be- 
ing installed  or  modified  W  It  for  the 
specific  purpose  of  providing  the  trans- 
mission service  described  above.  PSNH 
requests  that  the  Commission  waive  its 
notice  requirements  and  permit  the 
transmissicn  agreement  to  become  effec- 
tive as  of  November  1.  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  noUce,  should  fOe 
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a  petition  to  intervene  or  protest  with  the 
Inderal  Power  Commission,  825  Nortti 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S9  1-8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  23,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
documents  referred  to  herein  are  on  file 
with  the  Commission  and  are  available 
for  ptrt>llc  Inspection. 

Mary  B.  Kibd, 
Acting  Secretary. 

[FR  Doc.74-38966  FUed  13-11-74:8:46  am] 


[Docket  Mb.  K-9106] 

PUBUC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE 

Transmission  Agreement 

December  4, 1974. 

Take  notice  that  on  November  12, 1974. 
the  Public  Service  Ccnnpany  of  New 
Hampshire  (PSNH)  tendered  for  filing 
as  an  initial  rate  schedule  a  Transmis- 
sion Contract  dated  Oct(^)er  1,  1974,  be- 
tween PSNH  and  Central  Vermont  Pub- 
lic Service  Corporation  (CVPS).  Pursu- 
ant to  that  contract  PSNH  transmitted 
over  its  system  an  entitlement  of  power 
to  CVPS  from  Central  Maine  Power  Com- 
pany during  the  period  October  1,  1974 
through  October  31,  1974. 

PSNH  states  that  no  facilities  were 
Installed  or  modified  for  the  specific  pur- 
poses of  providing  the  service  described 
above. 

PSNH  requests  that  the  Commission 
waive  Its  notice  requirements  and  permit 
the  rate  schedule  described  above  to  be 
made  effective  as  of  October  1,  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  Notice,  should  file 
a  petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  SS  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  («•  before  December  23,  1974.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  actlonto  be 
tsJcen,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  the 
documents  referred  to  herein  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Mary  B.  Elmo, 
Acting  Secretary. 

[FR  Doc.74-28e66  FUed  13-11-74:8:46  am] 


[Docket  No.  E-fll07] 

PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE 

Transmission  Agreement 

December  4, 1974. 

On  November  12,  1974,  Public  Service 
Company  of  New  Hampshire  (PSNH) 
tendered  for  filing  as  an  initial  rate 
schedule  a  transmission  agreement  be- 
tween itself  and  the  Green  Mountain 
Power  Corporation  (GMPC),  dated  as 
of  July  1,  1974.  PSNH  states  that  pursu- 
ant to  Uiat  agreement,  an  entitlement  of 
power  was  transmitted  Its  system  to 
GMPC  from  Central  Maine  Power  Com- 
pany during  the  period  July-September, 
1974  and  the  month  of  October,  1974. 

PSNH  states  that  no  facilities  were  In- 
stalled or  modified  for  the  specific  pur- 
pose of  providing  the  transmission  serv- 
ice described  above.  PSNH  requests  that 
the  Commission  waive  its  notice  require- 
ments and  allow  the  transmission  agree- 
ment described  above  to  become  effec- 
tive as  of  July  1, 1974. 

Any  person  desiring  to  be  heard  or  to 
make  aay  protest  with  reference  to  the 
subject  matter  of  this  Notice,  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  In  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rulee 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  23, 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  i4>pro- 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  l>e- 
come  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  the  documents  re- 
ferred to  h^:«iin  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc,74-289«7  FUed  12-11-74:8:46  am] 


[Docket  No.  CP68-245] 

TENNESSEE  GAS  PIPELINE  CO. 

Petition  To  Amend 

December  4, 1974. 

Take  notice  that  on  November  28, 
1974,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tomeco  Inc.  (Petitioner) . 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP68-245  a  petition  to 
amend  the  order  issued  in  the  subject 
docket  on  May  24.  1968  (39  FPC  860). 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  by  authorizing  the  addition  of 
another  redelivery  point  to  Trunkhne 
Oas  Company  (Trunkllne)  and  the  con- 
struction of  certain  facilities,  all  of 
which  Is  designed  to  mable  Petitioner 
to  connect  gas  purchased  from  Atlantic 


Richfield  Company  (Arco)  In  the  East 
Gueydan  area,  Louisiana,  to  Trunkline's 
existing  line  in  Vermilion  Parish,  Lou- 
isiana, all  as  more  fully  set  forUi  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  lnsi>ection. 

Petitioner  and  Arco  have  entered  Into 
an  agreement,  dated  Aug\ist  26,  1974, 
for  the  sale  of  an  estimated  20,000  Mcf 
ef  gas  per  day  to  Petitioner  from  the 
East  Ouejrdan  area.'  In  order  to  permit 
the  delivery  of  gas  by  Arco  to  Trunkllne 
for  the  account  of  Petitioner,  Petitioner 
seeks  authorization  to  construct  and  op- 
erate approximately  0.5  mile  of  6H-lnch 
pipeline  extending  from  Arco's  existing 
Camile  Adams  No.  1  well  in  the  East 
Gueydan  area  to  Trunkline's  Kaplan- 
Longville  26-lnch  pipeline  located  in  Ver- 
milion Parish  (Gueydan  redelivery 
point).  Petitioner  also  seeks  authoriza- 
tion to  exchange  gas  at  the  Gueydan  re- 
delivery points  as  provided  In  the  amend- 
ment dated  October  28, 1974,  to  the  trans- 
portation contrsict  between  Petitioner 
and  Trunkllne. 

Petitioner  states  that  its  agreement 
with  Trunkllne  provides  for  redeliveries 
at  the  Gueydan  redelivery  point  of  up  to 
20,000  Mcf  of  gas  per  day  and  for  Peti- 
tioner to  credit  Trunkline's  transporta- 
tion service  accoimt  (imder  Petitioner's 
Rate  Schedule  T-11)  with  an  amount 
equal  to  1.12  cents  per  Mcf  of  gas  received 
by  Trunkllne  at  the  Gueydan  redelivery 
point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  stdd 
petition  to  amend  should  on  or  before 
December  19,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Cc«nmission's  rules  of  practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-38982  FUed  13-11-74:8:46  am] 


[Docket  No.  BF73-e6] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Purchased  Gas  Cost  Adjustment 

to  Rates  and  Charges 

Dbccmbzi  10,  1974. 
Take  notice  that  on  November  25, 1974, 
Columbia  Gas  Transmission  Corporation 


1  Aroo  has  filed  In  Docket  No.  Cr76-171  for 
authorization  to  eeU  the  subject  natural  gas 
to  Petitioner. 
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(Columbia)  tendered  for  filing  Sixteenth 
Revised  Sheet  No.  16  and  Eighth  Revised 
Sheet  No.  64B  of  Its  PPC  Qaa  Tariff, 
Original  Volume  No.  1.  According  to 
Colimxbla.  said  flUng  tracks  the  increased 
rates  of  Texas  Eastern  Transmission 
Corporation  and  Tennessee  Gas  Pipeline 
Company  in  Docket  Nos.  RP74-41  and 
RP73-114,  respectively.  Colimibla  re- 
quests waiver  at  the  notice  requirements 
ol  the  Commission's  Regulations  to  per- 
mit an  effective  date  of  January  1.  1975. 
Colimibia  states  that  copies  of  the  filing 
were  sent  to  its  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  DC.  20426,  in 
accordance  with  S{  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8.  1.10) .  All  such  peU- 
tions  or  protests  should  be  filed  on  or 
before  December  27.  1974.  Protests  will 
be  considered  by  Uie  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KrifNETH  P.  Plumb, 
Secretary. 

|PB  Doc.74-29065  Piled  12  ll-74;8:45  ami 

FEDERAL  RESERVE  SYSTEM 

COMMERCE  BANCSHARES.  INC. 

Acquisition  of  Bank 

Commerce  3ancshares.  Inc..  Kansas 
City,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842'a)(3))  to  acqiiire  50.9  per 
cent  of  the  voting  shares  of  Barry  County 
Bank,  Cassville.  MLssouri.  "Rie  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3<c)  of 
the  Act  (12  US.C.  1842 (c> ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  to  be  received 
not  later  than  January  2, 1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  3.  1974. 

[SEAL]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
IFB  t)oc.74-28928  FUed  12-11-74:8:45  am) 


company  through  acquisition  of  100  per 
cent  of  the  voting  shares  of  the  successor 
by  merger  to  The  Northern  Virginia 
Bank,  Springfield.  Virginia.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12UJ5.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  January  2,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  4,  1974. 

[3ZAL]  GHurrrTH  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[FR  E)oc.74-28927  FUed  12-11-74:8:45  am] 


Board  of  Governors  of  the  Federal 
Reserve  System.  December  3,  1974. 

[SEAL]  GRirriTH  L.  GAawooB. 

Assistant  Secretttry  of  the  Board. 
[FR  Doc .74-28929  Filed  12-11-74:8:45  am] 


NEW  VIRGINIA  BANCORPORATION 
Formation  of  Bank  Holding  Company 

New  Virginia  Bancorporation,  Spring- 
field. Virginia,  has  applied  for  the  Board's 
approval  under  sectlcHi  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a}  (1))  to  become  a  bank  holding 


WALTER  E.  HELLER  INTERNATIONAL 
CORP. 

Propoaad  Acquisition  of  Lakeshore 
Commercial  Finance  Corporation 

Walter  E.  Heller  International  Corp.. 
Chicago.  Illinois,  through  its  subsidiary 
Walter  E.  Heller  k  Company.  Chicago, 
Illinois,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  J  225.4 
(b)(2>  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  voting  shares  of 
Lakeshore  Commercial  Finance  Corpo- 
ration. Milwaukee.  Wisconsin.  Notice  of 
the  application  was  published  on  Octo- 
ber 5.  1974  in  The  Milwaukee  Sentinel  a 
newspaper  circulated  in  Milwaukee. 
Wisconsin. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
commercial  finance,  data  processing  and 
leasing  of  personal  property.  Such  activi- 
ties have  been  specified  by  the  Board  In 
1225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  In  accordance  with  the  pro- 
cedures of  S  22S.4(b> . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  tbe  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
January  2. 1975. 


AMERIBANC,   INC 
Acquisition  of  Bank 

Ameribanc,  Inc.,  St.  Joseph,  Missouri, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  84  per  cent  or  more  of  the 
voting  shares  of  Bank  of  Higginsville, 
Higginsville,  Missouri.  The  factors  that 
are  considered  in  actmg  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c>). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applicaticm  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washlngt<xi,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  2,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  3,  1974. 

[seal]         GKu-riTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FB  Doc.74- 28910  Filed  12-II-74:t:45  am) 


BANKSHARES  OF  INDIANA.  INC. 
Order  Granting  Reconsideration 

Bankshares  of  Indiana.  Inc..  Merrill- 
ville,  Indiana,  has  requested  reconsider- 
aUon  of  the  Order  of  November  19,  1974 
<39  FR  41585),  whereby  the  Board  of 
Governors  denied  the  application  of 
Banlcshares  of  Indiana  for  prior  approval 
of  the  acquisition  of  (Goodwin  Brothers 
Leasing.  Inc.,  Lexington.  Kentucky,  pur- 
suant to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  ot  1966,  as 
amended.  (12  U.S.C.  1843(c)  (8)  > . 

The  request  for  reconsideration  is  filed 
pursuant  to  i  262.3(g)  (5)  of  the  Board's 
rules  of  procedure,  which  provides  that 
the  Board  will  not  grant  any  request  for 
reconsideration  "unless  the  request  pre- 
sents relevant  facts  that,  for  good  cause 
shown,  were  not  previously  presented  to 
the  Board,  or  unless  It  otherwise  appears 
to  the  Board  that  reconsideration  would 
be  appropriate."  The  Board  finds  that 
the  request  for  reconsideration  presents 
relevant  facts  or  issues  which  appear  ap- 
propriate and  in  the  public  Interest  for 
the  Board  to  consider.  Accordingly,  the 
request  for  reconsideration  Is  hereby 
granted. 

In  order  to  facilitate  such  reconsider- 
ation, comments  and  views  regarding  the 
proposed  acqulslton  may  be  filed  with 
the  Board  not  later  than  December  24, 
1974.  Communications  should  be  ad- 
dressed to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  The  application, 
as  supplemented  by  Applicant's  request 
for  reconsideration,  may  be  lnsi>ected 
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at  the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
C^cago. 

By  order  of  the  Board  of  Goverors,* 
effective  December  9,  1974. 

[SBAI.]  THSOSORS  E.  ALLISKHT, 

Secretary  of  the  Board. 
[FB  Doc.74-29091  FUed  13-11-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS     " 
List  of  Requests 

"Hie  following  Is  a  lis  of  requests  f<Mr 
clearance  of  reix>rt8  intended  for  use  In 
collecting  Information  from  the  pubUc 
received  by  the  Office  of  Management 
and  Budget  on  December  9,  1974  (44 
UJ3.C.  3509) .  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to  In- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation: the  agency  form  number(s). 
If  applicable;  the  prequency  with  which 
the  Information  Is  proposed  to  l>e  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing dvlslon  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (X)  Identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  thru  this  release. 

Further  Information  about  the  Items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget  Washington.  D.C. 
20503  (202-395-4829),  or  from  the  re- 
viewer listed. 

New  Foaics 

AOKNCT  rOR  DmUfATIOMAL  DEVELOPMENT 

Participant  Program  and  Training  Data,  AID 
1380-69,     on     occasion,     contractors,     Oay- 
WOOd,  D.  P..  396-3443. 

DBPABnfXMT  or  COMUXaCM 

Departmental  aod  Otber  Technical  Aid  to 
Kqportere,  See.  878,  stogie  time,  manufac- 
turer/eq;>ort«r,  Oaywood,  D.  P.   306-3443. 

DEFAXnfXMT  OV   BXALTH,  EDUCATION,  AND 


Office  of  Bducatlon: 
Financial  status  and  performance  reports 
for  Discretionary  Orante  Under  Sec.  306, 
Title  ni,  ESEA,   OE-381,  semlannuaUy, 
SEA'S  and  LEA's,  Lowry,  R.  L.,  305-3772. 
Vocational  Student  Leadership  Question- 
naire, OE-383,  OE^-383-1,  single  time,  na- 
tional leaders  of  6  vocational  student  or- 
ganizations, Liowry,  R.  L.,  395-3772. 
Center   for   Disease   Control:    Prevelanoe   of 
Adult    Smoking,    Nationally   and    In   San 
Diego,    and    FoUowup    Study.    CDC    1113, 
single  time,  households.  Hall,  Oeorge,  396- 
4697. 
Health   Resources   Administration:    Evalua- 
tion of  Fixed  Exam  Centers  Alto-natlve  to 


^Voting  for  this  action:  Chairman  Bums 
and  Governors  Sheehan,  Bucher,  Holland  and 
Coldwell.  Absent  and  not  voting:  Oovernors 
MitcbeU  and  Wallich. 


Mobile  Examination  Centers,  HRA1112. 
single  time,  hotueholds,  OoIUnB^L,,  S9&- 
3766. 

COMICODITT  EXCHANGE  AUTHOEXTT 

Application  for  Beglstrattoo  as  Associated 
Person — Commodit.  CFTO  4-R,  on  occa- 
sion, brokerage  house  sales  personnel. 
Lowry,  R.  L.,  896-3772. 

Revisions 

DBPABTICKNT  OF  AaBICm.TUBB 

statistical  Reportmg  Serrloe: 
Farm    ProductKm    Expenditures    Survey, 

annually,  farmiers,  Lowry,  R.  L.,  306-8773. 
Manufactured   Dairy   Products,   monthly, 

manufacturers  of  milk  products,  Lowry, 

R.  L.,  305-3772. 
Peanut     DlspoBition     Survey,     SRSCE613, 

on  occasion,  peanut  growers,  Lowry,  R. 

L.,  896-3772. 
Qviarterly  R^x>rt  <m  Taro  Millings    (Ha- 

waU),  quarterly,  Lowry,  R.  L.,  306-3772. 
Conunodity  Exchange  Authority:  Com- 
modity Exchange  Authority  Regulations, 
on  occasion,  Lowry,  R,  L.,  395-3772. 
Agricultural  StabUization  and  Conservation 
Service :  Record  of  Transfer  of  Allotment  or 
quota,  ASCS-376,  on  occasion,  Lowry,  R.  L., 
305-3772. 

DEPARTMENT  OP  OOMMEBCE 

Bureau  of  Domestic  Commerce;  Coal  Strike 
Impact  on  Steel  Mills,  DIB-98CR,  single 
time,  13  largest  steel  companies,  Caywood, 
D.  P.,  305-3443. 

8ZLECTIVK  SXaVICX  SYSTEM 

Notice  of  Confinement  or  Release  from  Con- 
finement, S88  306,  on  occasion,  prisons. 
National  Security  Division,  396-4734. 

Form  for  Minister  of  Religion,  SSS  175,  on  oc- 
casion, SSS  registrants,  Lowry,  R.  L.,  396- 
3772. 

Forms  for  Surviving  Son.  SSS  174,  on  oc- 
casion, Lowry,  R.  L.,  395-3772. 

Graduate  o(  Professional  College  Student 
Certificate,  SSS  103,  on  occasion,  universi- 
ties, National  Security  Division,  395-4734. 

Special  Form  for  Conscientious  Objector,  SSS 
160,  on  occasion,  registrants,  National 
Security  Division,  395-4734. 

Current  Information  Questionnaire,  SSS  127, 
on  occasion,  individual  SSS  registrants, 
National  Sectirity  Division,  395-4734. 

Special  Form  for  Alien  or  Dual  National,  SSS 
131,  on  occasion.  Individuals,  National 
Security  Division,  396-4734. 

Request  for  Relief  From  Training  and  Service 
in  the  Armec:  Forces  of  the  United  States, 
SSS  130,  on  occasion,  aliens,  National 
Security  Division,  396-4734. 

Report  of  AvallabUlty  and  Summary  of  Clas- 
sification, SSS  116,  Monthly,  Oovenunent 
agencies.  National  Security  Division,  396- 
4734. 

Student  Certificate,  SSS  109,  on  occasion. 
National   Security   Division,   306-4734. 

Amendment  to  Order  to  Report  for  Alternate 
Service,  SSS  153-A,  on  "occasion,  business 
firms.  National  Security  Division,  395-4734. 

Conscientious  Objector  Skills  Questionnaire, 
SSS  152,  on  occasion,  indivldvials.  National 
Security  Division,  396-4734. 

Employer's  Statement  of  Availability  of  Job 
as  Alternate  Service,  SSS  166,  on  occasion, 
individuals.  National  Security  Division, 
395-4734. 

Form  for  Registrant  With  Court  Record,  SSS 
173,  on  occasion,  SSS  registrants.  National 

Special  Form  for  Divinity  Student,  SSS  173. 
Security  Division,  396-4734. 
on   occasion,   divinity  students.   National 
Security  Division,  306-4734. 

Monthly  Activity  Report  of  Class  I-W  Regis- 
trants, SSS  158,  monthly,  SSS  State  head- 


quarters, National  Security  Division,  306- 
4784.  

KCTENSIONB 
OEPABTMENT  OT  COMMERCE 

Bxireau  of  Besourcea  and  Trade  Assistance: 
Application  for  License  To  Enter  Watches 
and  Watch  Movements  Pursuant  to  FX. 
8&-806,  OIPF-764.  annually,  duty-free 
watch  quota  firms,  Evlnger,  8.  K.,  306-3648. 

DEPARTMENT   OP   DEFENSE 

Department  of  the  Army  (excluding  Office  of 
ClvU  Defense) : 

Application  and  Agreement  for  Establish- 
ment of  a  National  Defense  Cadet  Corps 
Unit,  on  occasion,  Evlnger,  S.  K., 
306-^648. 

Agreement  for  Establishment  and  Mainte- 
nance of  an  Army  Senior  Beoerve  Offi- 
cers' Training  Corps  Unit,  DAS18.1,  on 
occasUxi,  Evlnger,  S.  E.,  395-3648. 

Application  and  Agreement  for  Bstabllah- 
ment  pt  Army  Reserve  Officers  Training 
Ootps  TTnlt,  DA918,  on  occasion,  Evlnger, 
S.  K.,  306-3648. 

Philup  D.  Laxsen, 
Budget  and  Management 
Officer. 

(FR  Doc.74-29077  FUed  12-11-74:8:46  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  8608;  811-1201] 
CHESAPEAKE  FUND.  INC. 
Proposal  To  Terminate  Registration 
Dscexber  5, 1974. 

Notice  is  hereby  given  that  the  Com- 
mission prc^x>6es,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (the  "Act",  to  declare  by  order  <mi 
its  own  moticm  that  Chesapeake  Fund, 
Inc.  (527  St.  Paul  Street,  Baltimore, 
Maryland  21202)  (the  "Fund"),  regis- 
tered imder  the  Act  as  an  open-end,  di- 
versified management  Investment  com- 
pany, has  ceased  to  be  an  Investment 
company  as  defined  in  the  Act. 

The  fimd  registered  imder  the  Act  on 
February  28,  1963.  InformatlOTi  In  the 
Commission's  files  Indicates  that  on  Au- 
gust 22,  1974,  pursuant  to  the  terms  of  a 
plan  of  reorganization,  the  F\ind  trans- 
ferred all  of  its  assets  to  First  Multif  und 
of  America,  Inc.  ("Multlfimd") ,  in  ex- 
change for  shares  of  Multlfund  which 
were  distributed  pro  rata  to  Fund  share- 
holders in  exchange  t<yr  their  shares.  The 
P^md  has  no  assets  and  has  ceased  doing 
business. 

Section  8(f)  of  the  Act  provides,  In 
pertinent  part,  that  whoi  the  Commis- 
sion, on  Its  own  motion,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 30,  1974,  at  5:30  p.m.,  submit  to 
the  Commission  In  wrltkig  a  request  for 
a  hearing  on  the  matter  acccmt>anled  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reasons  tor  such  request,  and 
the  issues,  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  regoesl 
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that  he  be  notified  If  tbe  Comnusfilon 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (air  mall  If  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  Fund  at  the  address  stated  above. 
Proof  of  such  service  (by  afBdavit  or.  In 
the  case  of  an  attomey-at-law,  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Riiles  and  Regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  matter  herein  will  be 
Issued  as  of  course  followtng  Decem- 
ber 30,  1974,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  issued  In 
this  matter,  iiKluding  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regvilation, 
pursuant  to  delegated  authority. 

[seal!       Gcorgi  a.  PrrzsiMMONs. 

Secretary. 
[FRDoc.74-28999  Piled  12-ll-74;8:45  am| 


NOTICES 

made  to  file  number  10-54.  Tbe  proposed 
unendmeni  ia.  wad  all  such  comments 
will  be.  available  for  public  Inspection  at 
the  PubUc  RatercDce  Room  of  the  Seciul- 
tles  and  Exchange  Commission  at  1100  L 
Street.  NW.  Washington.  D.C. 

Dated:  DBCxima  4,  1974. 

[SEAL]  OCORGE  A.  FrTZSIlIlCONS, 

Secretary. 

IFR  DOC.74-289M  Filed  12-ll-74;8:46  amj 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Amendment  to  Option  Plan 

Notice  is  hereby  given  that  the  Chicago 
Board  OpUcais  Exchange,  Inc.  (CBOE) 
has  filed  an  amendment  to  its  Option 
Plan  pursuant  to  Rule  9b-l  under  the 
Securities  Exchange  Act  of  1934  (17  CFR 
240.9b-l ) .  The  CBOE  proposes  to  amend 
Rule  14.6(b)  which  would  provide  for 
Exchange  regulation  of  rate  increases  by 
Board  Brokers. 

The  rate  schedule  contained  in  CBOE's 
Rule  14.5  is  applicable  to  Board  Brokers 
as  well  as  Floor  Brokers  and  It  Is  a 
rninimiim  schedule.  If  any  Board  Broker 
sliould  elect  to  charge  rates  in  excess  of 
the  mlnimums.  the  Exchange  feels  this 
should  be  done  only  under  the  Exchange's 
regulatory  supervision  and  in  a  manner 
to  assure  that  no  Board  Broker  takes 
advantage  of  his  exclusive  franchise, 
discriminates  among  customers,  or  ad- 
versely affects  the  operation  of  a  fair 
and  orderly  market. 

The  proposed  amendment  ^ill  become 
effective  upon  January  30.  1975.  or  upon 
such  earlier  date  as  the  Commission  may 
allow  unless  the  Commission  shall  dis- 
approve the  change  in  whole  or  in  part 
as  being  incoDslstait  with  the  public  In- 
terest or  the  protection  of  Investors. 

AH  Interested  persons  are  Invited  to 
mihmit  their  views  and  comments  od  the 
proposed  amendment  to  CBOE's  plan 
either  before  or  after  It  has  become  effec- 
ttre.  Wr^ten  statements  of  views  and 
cammaits  should  be  addressed  to  ths 
f .  Securities  and  Birtiange  Com- 
,  BOO  North  Caijttia  Street.  Wasb- 
taiVtoD.  D.a  20549.  Reference  should  \m 


[Ral.  No.  18W4;  70-65861 

COLUMBIA  GAS  SYSTEM  INC.,  ET  AL. 

Proposed  Open  Account  Advances 

Dkceubkk  5,  1974. 
In  the  matter  of  The  Columbia  Gas 
System,  Inc.,  Columbia  LNO  Corpora- 
tion. Columbia  Gas  Development  Corpo- 
ration, 20  Mootchanln  Road  Wilmington. 
Delaware  19807;  Columbia  Gas  Trans- 
mission Corporation,  1700  MacCorkle 
Avenue.  S.E..  Charleston,  West  Virginia 
25314,  The  Ohk>  VaUey  Gas  Cconpany. 
Columbia  Gas  of  Ohio.  Inc.,  Columbia 
Gas  of  Kentucky.  Inc..  Columbia  Gas  of 
Virginia.  Inc.,  Columbia  Gas  of  West  Vir- 
ginia. Inc..  Columbia  Gas  of  Pennsyl- 
vania. Inc.,  Columbia  Gas  of  New  York. 
Inc..  Columbia  G^  of  Mar>land,  Inc.,  99 
North  Front  Street.  Columbus.  Ohio 
43215.  Columbia  Gulf  Transmission 
Company,  3805  West  Alabama  Avenue, 
Houston,  Texas  77027,  Columbia  Hydro- 
carbon Corporation.  The  Inland  Gas 
Company.  Inc.,  340-1 7th  Street,  Ashland, 
Kentucky  41101. 

Notice  is  hereby  given  that  The  Coltmi- 
bla  Gas  System.  Inc.  ("Columbia"),  a 
registered  holding  company,  and  Its 
wholly-owned  subsidiary  companies 
listed  above,  have  filed  an  applicaUon- 
declaration  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  8(a),  8(b).  9. 10  and  12(b)  of  the 
Act  and  Rules  42(b>  (2) .  45  and  50(a)  (3) , 
promulgated  thereunder  as  appUcable  to 
the  proposed  transactions.  All  Interested 
persons  are  referred  to  the  application- 
declaration,  which  is  stmunarlzed  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

It  Is  stated  that  during  the  winter 
heating  season  Columbia's  distribution 
subsidiary  companies  generate  substan- 
tial amoimts  of  cash  in  excess  of  current 
requirements.  During  the  same  period, 
however,  the  transmission  subsidiary 
companies  generate  lesser  amoimts  of 
cash  and  have  generally  larger  construc- 
tion expenditures,  requiring  Columbia  to 
advance  funds  to  such  subsidiary  com- 
panies. In  recent  years,  however,  the 
Commission  has  authorized  open  ac- 
count advances  by  Columbia  to  subsid- 
iary companies  and  certain  related 
transactions  which  are  designed  to  al- 
leviate this  sltuaticxi.  The  ivesent  fiUng 
requests  authoriaatloa  to  continue  such 
transactloDS  during  the  calendar  year 
1975. 


It  is  proposed  that  the  subsidiary  com- 
panies listed  below  will  prn>S7  from  Ume 
to  time  prior  to  the  end  of  1975.  with 
excess  cash  in  aggregate  amounts  not  to 
exceed  the  amounts  set  forth  below,  a 
portion  of  their  outstanding  Installments 
promissory  notes  ("Notes")  held  by 
Columbia.  However,  If  the  merger  of  The 
Ohio  Valley  Gas  Company  ("Ohio  Val- 
ley") bito  Colimibla  Gas  of  Ohio.  Inc. 
("Columbia  of  Ohio")  (File  No.  70-5551) 
Is  consummated  after  the  close  of  busi- 
ness on  December  31.  1974,  the  amounts 
of  excess  funds  which  Columbia  of  Ohio 
as  surviving  corporation  may  accum- 
mulate  at  smy  time  during  the  period 
from  January  1,  1975  through  Decem- 
ber 31.  1975,  would  be  Increased  to  $55,- 
000.000,  and  the  proposed  aggregate 
prepayment  of  outstanding  Installment 
Promissory  Notes  for  Colxmibla  of  Ohio 
would  be  increased  to  $55,000,000  for 
1975.  The  following  amounts  represent 
the  estimated  aggregate  maximum  ex- 
cess funds  that  such  companies  are  ex- 
pected to  accumulate  at  any  one  time 
during  the  year  1975: 

Columbia  Gas  Transmission 

Oorp $160,000,000 

Columbia  Gas  of  Pnmsylyanla. 

Inc _       ao,  000.  000 

Columbi*  Oaa  of  N*w  Tork. 

Inc   - 6,000.000 

Columbia  O&b  of  Marylaiut, 

Inc    2.000,000 

Columbia  CHw  of  Kentucky, 

Inc   -         4,000.000 

Columbia  Oas  of  Virginia, 

Inc   _         S,  000.  000 

Columbia  Oas  of  Wast  Virginia, 

Inc 7.000.000 

Columbia  Oaa  of  Ohio, 

Ine   60,000,000 

The  Ohio  Valley  Oaa  Oo 6.000.000 

Columbia  Oulf  Transmlaalon 

Co 60.000,000 

Columbia  Hydrocarbon  Corp..  S.  760,  000 
The  Inland  Oas  Company.  Inc.         1 .  450,  000 

Columbia  LNO  Corp 30.000.000 

Cohunbia  Oaa  Detelopment 

Corp 20.000.000 

Total 360,200,000 

The  Notes  ("Indebtedness")  prepaid 
by  the  Individual  companies  will  be  those 
bearing  the  highest  Interest  rate  or  rates 
outstanding  at  the  time  of  each  pre- 
payment. Interest  cm  such  Indebtedness 
will  cease  upon  prepayment  and  recom- 
mence upon  reissuance.  As  any  of  such 
companies  require  funds  for  construc- 
tion and  other  corporate  purposes  after 
prepayment,  it  Is  proposed  that  advances 
be  made  to  them  on  opax  accoimt  by 
Columbia,  provided  that  at  no  time  will 
the  amount  of  such  advances  to  any  sub- 
sidiary exceed  the  amount  of  Indebted- 
ness theretofore  prepaid  by  it,  less  any 
current  maturities  appllcsible  to  pre- 
paid Notes  which  would  have  matured 
subsequent  to  the  date  of  prepayment. 

The  open  account  advances  to  any 
subsidiary  company  will  bear  Interest 
commencing  on  the  date  of  the  advance, 
at  the  same  rate  or  rates  as  borne  by  the 
equivalent  principal  amounts  of  Indebt- 
edness previously  prepaid  by  It  diuing 
1975.  but  In  reverse  order  to  that  of  the 
prepayments,  Le.,  beginning  from  the 
lowest  rate  payable  on  tbe  Indebtedness 
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xurevlously  prepaid  to  the  highest  rate. 
It  Is  furttier  proposed  that  advances  on 
open  acooiuit  to  Individual  subsidiary 
oooopanles  wlB  be  Increased  or  decreased 
from  ttme  to  thne  In  accordance  wltli 
varlattoDs  In  tbe  cash  flow  of  Uie  Indi- 
vidual subsidiary  companies.  Tlie  pro- 
posed advances  will  not  be  In  excess  of 
the  Indebtedness  ivepald  theretofore.  At 
such  time  as  the  advances  to  any  sub- 
sidiary company  equal  the  aggregate 
amount  of  the  indebtedness  prepaid  by 
It,  Or  in  any  event  not  later  than  Decem- 
ber 31,  1975,  such  prqndd  Indebtedness 
will  be  reinstated  In  repayment  of  the 
outstanding  open  account  advances. 

Financing  of  construction  or  gas 
storage  programs  of  any  operating  snb- 
8l<nary  company  pursuant  to  Commission 
authorization  wHI  not  be  consummated 
nntfl  sueb  time  as  advances  have  b^n 
made  In  amount  equal  to  tbe  amount  of 
Indebtedness  prepaid.  Any  subsidiary 
company  which  during  197S  has  bor- 
rowed on  open  account  f^om  Columbia 
an  amount  smaOer  than  tbe  amount  of 
Indebtedness  theretofore  pnptM  by  it. 
will,  on  December  31,  1975.  reinstate  Its 
Indebtedness  to  Columbia  In  an  amount 
sufficient  to  discbarge  its  open  account 
borrowings,  and  the  balance  of  Its  pre- 
paid Indebtedness  wHl  be  considered  to 
bav«  been  permanently  prepaid.  Soch 
pennanent  prepayment  would  be  allied 
agabast  indebtedness  bearing  the  highest 
interest  rates  and  would  be  consummated 
only  with  respect  to  Kidebtedness  bear- 
ing Interest  at  a  rate  equal  to  or  In  ex- 
cess of  tbe  rate  applicable  to  borrowings 
by  siAskBary  companies  from  Columbia 
as  of  December  31, 1975.  m  tbe  erent  that 
a  pennanent  prepaymrat  by  say  sub- 
sidiary company  would  be  taidleated  with 
reelect  to  Notes  bearing  an  Interest  rate 
less  than  the  rate  applicable  to  debt  pur- 
chased by  Colimibia  from  subsidiary 
companies  at  December  31,  1975,  such 
Notes  win  be  reiamed  by  ttot  subsldluy 
oompany  at  or  before  the  aid  of  1975. 

It  Is  stated  that  tbe  proposed  transac- 
tions are  designed  to  achieve  the  follow- 
ing: (1)  flexibility  to  prepay  at  the 
earilest  possible  date  Inventory  loans 
with  commsrdal  banks  and  other  short- 
term  borrowings,  (2)  defer  outside  fi- 
nancing until  aggregate  system  funds  ap- 
proach a  mtnlmum  balance,  (S)  facili- 
tate the  Internal  financing  of  onergency 
requirements,  and  (4)  allow  subsidiaries, 
during  any  period  in  which  they  have  ex- 
cess cash,  to  temporarily  prepay  Notes 
owed  CotumUa,  thereby  decreasing  their 
own  net  oorporate  Interest  expense. 

Expenses  to  be  Incurred  by  Columbia 
and  Its  anbsldlary  companies  in  cotmec- 
tlOQ  with  tbe  proposed  transactlCMis  are 
estimated  at  $4,500,  Including  $2,000  for 
services,  at  cost,  provided  by  Columbia 
Gas  System  Service  Corporation. 

It  is  stated  that  the  Public  Sendee 
Commission  of  West  Vlrgbila  has  au- 
thorized the  prepayment  and  reissuance 
of  prepaid  Notes  by  Columbia  Gas  of 
West  Virginia,  Inc.,  that  the  Public  Serv- 
ice Commission  of  New  York  has  author- 
ued  the  reissuance  of  prepaid  Notes  by 
Columbia  Oas  of  New  York.  Inc.,  that 
the  Public  Service  Ccmunlsslon  of  Ken- 


tucky has  authortaed  the  iggiHM^^  of  pre- 
paid Kotes  by  Coibimbla  Gas  of  Kentucky, 
Znc.  and  that  the  State  OorparaUon 
Commission  of  Virginia  has  *j|t>»*n^T*d 
the  Issuance  of  prepaid  Notes  by  Colian- 
bla  Gas  of  Virginia,  Inc.  It  Is  stated  that 
no  other  State  or  Federal  commission, 
other  than  this  Commission,  has  Jurisdic- 
tion over  the  proposed  transactioos. 

Notice  is  further  givoi  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 30,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-dec- 
laration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
should  the  Commission  order  a  hearing 
In  respect  thereof.  Any  tvdi.  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mall  Calr  mall  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  afQdavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  anpllca- 
tlon-declaration.  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  prevlded  In  Rule 
23  of  the  Oezieral  Rules  and  Regulations 
promulgated  ua&er  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  in  this  matter. 
Including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commtsston.  by  the  Uvlslon 
of  Ckxporafee  Regulation,  pursuant  to 
delegated  atrthortty. 

fssu.]       GsoKoi  A.  FiTzsnacoNS, 

Secretary. 
(FR  000.74-08996 filed  19-11-74:8:46  am] 


(Rel  No.  18096:  76-6872] 

COMSOUOATED  NATURAL  GAS  CO. 

Anoposal  To  Issue  and  Sen  Preferred  Stock 
St  CompMtlws  Bidding 

Deckmbxr  6, 1974. 

Notice  Is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  (30  Rocke- 
feller Plaza,  New  York.  New  York  10020) 
("Consolidated"),  a  registered  holding 
company,  has  filed  a  declaration,  and 
an  amendment  thereto,  with  this  Com- 
mission, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  section  €(a),  7.  and  12(c)  of 
the  Act  and  Rules  42  and  50  promulgated 
thereunder  as  amiUeabie  to  tbe  follow- 
ing proposed  transaction.  All  lnta?ested 
persons  are  referred  to  the  amended 
declaration  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Consolidated  proposes  to  issue  and  sell 


600,00$  shares  of  ..  petveat  CuoMilallve 
Prcfared  Stock.  Series  A  ("Prtferred 
Stock")  $100  par  value,  subieet  to  the 
"Q°«r^"***  hJyMtoy  rpqwlrftmpnta  of  Fnic 
50.  The  dividend  rat*  of  the  Preferred 
Stock  (which  win  be  a  multiple  ol  %  at 
I  percent)  and  tbe  price  to  be  paid  Con- 
solidated (which  will  be  not  less  than 
$100  nor  more  than  $103  per  share)  wIU 
he  determined  by  the  competitive  bid- 
ding. Tbe  Preferred  Stock  wiU  not  be  re- 
deemable prior  to  January  1,  1980. 
throiigh  the  use  of  borrowed  funds,  or 
funds  derived  from  the  ^'^^M'rr  of  addi- 
tional Preferred  Stock  at  an  effective  cost 
of  less  than  the  annual  dividend  require- 
ments on  the  Preferred  Stock.  The  sink- 
ing fund  provisions  applicable  to  the 
Preferred  Stock  provide  for  the  retire- 
ment of  100  percent  of  the  Preferred 
Stock  through  redemption  of  31,250 
shares  on  January  1,  1960  and  on  each 
succeeding  Jcmuary  1  through  January  1, 
1905,  although,  at  Consottdated's  option, 
such  requirement  may  be  satined  by 
alternate  means.  The  Preferred  Stock 
will  also  be  subject  to  optional  redemp- 
tion at  any  time  at  a  t>rlce  of  $100  per 
share  plus  a  declining  i)ercentage  of  the 
annual  dividend.  Consolidated  states 
that  these  terms  may  be  amended  in 
some  respects  prior  to  sale  of  the  Pre- 
ferred Stock. 

Consolidated  states  that  In  view  of  the 
Increased  difficulty  encountered  by  util- 
ities In  selling  preferred  stock  imder  the 
ctDTent  unsettled  conditions  In  the  secu- 
rities market,  it  may  not  be  possible  to 
sell  \bt  Preferred  Stock  at  competitive 
bidding.  TbM«fore.  Consolidated  may 
request,  by  further  amendment  to  this 
declaration,  that  the  sale  of  Its  Pre- 
ferred Stock  be  excepted  from  competi- 
tive bidding  under  the  requirements  of 
Rule  50. 

Consolidated  proposes  to  use  the  pro- 
ceeds from  the  sale  of  the  Preferred 
Stock  to  finance  its  subsidiaries'  capital 
expeiKUtures,  Including  repayment  of  a 
short-teim  Interim  k>an  of  $40,000,000. 
The  fees,  expenses  and  oommteskms  in- 
curred or  expected  to  be  inconred  In  con- 
necQon  with  the  proposed  transaction 
are  estimated  at  $100,000.  which  In- 
cludes accountants'  fees  of  $16,000  and 
printing  expenses  of  $27,000.  The  fees  of 
coimsel  for  the  successful  bidders  wUl  be 
supplied  by  amendment. 

The  amended  declaration  further 
states  that  no  Federal  commissicm  and 
no  State  commission,  other,  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 31.  1974.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  amended  dec- 
laration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  U 
the  Commission  slunUd  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Wellington,  D.C. 
20640.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mall  if 
the  person  being  served  is  located  more 
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than  500  miles  fttxn  the  point  of  mail- 
ing) upon  the  declarant  at  the  abore- 
stated  address,  and  proof  of  service  da/j 
afOdavlt  or.  In  case  of  an  attorney  at  law. 
by  certificate)  shotild  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  It 
may  be  further  amended,  may  be  per- 
mitted to  become  effective  as  provided 
In  Rule  23  of  the  General  .Rules  and 
RegulaMons  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  Its  rules  under  the  Act  as  pro- 
vided in  Rules  20(a>  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing Is  ordered  will  receive  any  notices 
and  orders  In  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and 
any  postp<Miements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation.  pursuant  to 
delegated  authority. 

[SEAL]  OlORGE  A.  FiTZSnCMONS, 

Secretary. 
[FR  Doc.74-a8907  PUed  12-11-74:8:48  »m] 


(FU*  No.  SOO-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Suspension  of  Trading 

December  6,  1974. 

It  appesuing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  wsurants  to  purchase  the  stock. 
94  percent  debentures  due  1990,  SVz 
percent  convertible  subordinated  deben- 
tures due  1991.  and  all  other  securities 
of  Equity  Funding  Corporation  of 
America  being  traded  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  pubUc  Interest  and  for  the 
protection  of  Investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period 
from  December  8,  1974  through  Decem- 
ber 17. 1974. 

By  the  Commission. 

[seal]  OEOSGE  a.  FlTZSOtMONS, 

Secretary. 
[FR  Doc.7^38987  FUed  ia-ll-74;8:46  am] 


Loidof 


IRel.  No.  18891;   70-58871 

GEORGIA  POWER  CO. 

Proposed  Sale-Leaseback  of  Core 
Nuclear  Fuel 

Decembek  6,  1974. 

Notice  Is  hereby  given  that  Georgia 
Power  Company,  (270  Peachtree  Street, 
NW..  Atlanta.  Georgia  30303)  ("Geor- 
gia''), ftn  electric  utility  subsidiary  of 
The  Southern  Cocnpany,  a  registered 
holding  company,  has  filed  a  declaraticn 
with  this  Coounlsslon  pursuant  to  the 
PohUe  ntfllty  Holding  Company  Act  ot 
1936  ("Act"),  designating  sections  9(a). 
f  (b)  (1).  and  12(d)  of  the  Act  and  Rule 


44  thereunder  as  applicable  to  the  fol- 
kywinc  propoeed  transactions.  All  in- 
terested pcurtlei  are  referred  to  said 
dedaratloa,  which  la  summarised  below, 
for  a  complete  statement  of  the  propoeed 
transactions. 

Pursuant  to  a  Contract  between  Geor- 
gia and  General  Electric  Company  for 
the  nuclear  fuel  requirements  of  the 
807.000  kllowaU  first  unit  ("Unit  No. 
1")  of  Georgia's  Edwin  I.  Hatch  Nuclear 
Power  Plant  (expected  to  go  Into  com- 
mercial operation  at  or  about  December 
31,  1974),  Geneiral  Electric  has  fabri- 
cated and  delivered  the  Initial  nuclear 
fuel  core  load  and  Is  obUgated  to  provide 
four 'reload  batches  of  nuclear  fuel  for 
use  In  Unit  No.  1.  At  September  30.  1974, 
the  cost  of  the  initial  core  load  on 
Georgia's  books  was  $38,302,000,  and  is 
expected  to*  amoimt  to  $39,400,000  at 
December  31. 1974. 

Georgia  proposes  to  enter  into  ar- 
rangements with  CC  Leasing  Corpora- 
tion (the  "Lessor")  whereby  Georgia  will 
sell  its  title  to  the  initial  core  load  of 
nuclear  fuel  to  the  Lessor,  which  in  turn 
will  lease  such  nuclear  fuel  to  Georgia. 
The  Lessor,  a  Delaware  Corporation  and 
a  wholly-owned  subsidiary  of  Com- 
mercial Credit  Company,  Is  with  its 
subsidiaries,  engaged  in  a  general  leas- 
ing and  financing  business. 

The  sales  i>rice  for  the  initial  load  core 
will  be  Georgia's  book  cost  on  the  date  of 
sale.  Simultaneously  with  the  sale,  Geor- 
gia and  the  Lessor  will  execute  a  lease 
agreement  ("Lease")  with  respect  to  the 
core.  The  parties  may  enter  into  supple- 
ments to  the  Lease  from  time  to  time  for 
the  acquisition  of  reload  batches  for  Unit 
No.  1,  such  reload  batches  to  be  Included 
imder  and  made  subject  to  applicable 
provisions  of  the  Lease  and  to  such  sup- 
plements. Under  the  Lease,  the  maximum 
commitment  of  the  Lessor  in  respect  of 
the  initial  core  of  nuclear  fuel  will  be 
$45,000,000.  but.  as  reload  batches  are 
fabricated  under  the  G.E.  C(Hitract.  the 
parties  may  subsequently  agree  to  other 
maximum  commitments.  Georgia  will  be 
responsible  for  operating,  maintaining, 
repairing,  replacing  and  Insuring  the 
leased  nuclear  fuel,  and  for  payment  of 
taxes  and  costs  arising  from  the  owner- 
ship, possession  and  use  thereof.  The 
term  of  the  Lease  will  be  for  the  Use 
Period  (as  defined  in  the  Lease)  of  each 
component  of  the  nuclear  fuel. 

The  Lease  provides  that  Georgia,  on 
the  first  day  of  each  month,  will  make 
rental  payments  consisting  of  (a)  an 
amortization  amoimt.  and  (b)  a  lease 
charge.  The  amortization  amoimt  will 
be  equal  to  the  value  of  the  nuclear  fuel 
consumed  during  the  second  month  pre- 
ceding the  rmtal  payment  date.  The 
lease  charge  will  be  computed  by  mul- 
tiplying the  Stipulated  Value  of  the  nu- 
clear fuel  for  each  applicable  day  of  the 
month  preceding  the  rental  payment  date 
by  a  per  diem  rate  equal  to  1/365  of  a 
computed  annual  rate.  Such  annual  rate 
win  be  the  greater  of  (1)  the  average  of 
the  prime  Interest  rates  charged  by  three 
designated  New  York  banks  on  the  fif- 
teenth  day   o<   the   second   preceding 


month,  or  (11)  the  average  interest  rate 
of  Commercial  Credit  Company's  90-day 
commercial  paper  Issued  in  the  ordinary 
course  of  business  on  such  date — plus,  in 
either  case,  a  percentage  not  to  exceed 
2^  percent  The  Stipulated  Value,  at 
any  particular  time,  is  the  Lessor's  in- 
vestment in  nuclear  fuel  provided  for  use 
in  Unit  No.  1.  less  the  accumulated  aggre- 
gate of  amortization  amounts  theretofore 
included  In  the  rental  payments. 

Upon  execution  of  the  Lease,  Georgia 
will  pay  to  the  Lessor,  as  an  administra- 
tive charge,  an  amount  equal  to  Vt  of 
1  percent  of  the  Lessor's  acquisition  cost 
for  the  initial  core  load  of  nuclear  fuel. 
Assuming  the  maximum  acquisition  cost 
of  $45  million,  such  payment  by  Georgia 
would  be  a  maximum  of  $112,500. 

Upon  notice  of  not  less  than  180  days 
to  the  Lessor,  Georgia  will  have  the  op- 
tion to  purchase  the  nuclear  fuel  or  to 
effect  a  sale  thereof  to  a  third  party; 
provided,  however,  that  the  option  may 
not  be  exercised  for  a  period  of  two  years 
following  the  Lessor's  initial  purchase 
of  the  nuclear  fuel  if  the  effect  would  be 
to  refinance  the  nuclear  fuel  at  a  lower 
Interest  cost  In  the  event  that  Georgia 
either  purchases  the  nuclear  fuel  or  ef- 
fects a  sale  to  a  third  party,  ttie  Lessor 
is  to  receive  payment  equal  to  all  rental 
payments  then  due  plus  the  resulting 
Stipulated  Value  and/or  the  applicable 
acquisition  cost  as  defiiied. 

The  nuclear  fuel  for  Unit  No.  1  was 
largely  financed  by  Georgia  through  in- 
terim indebtedness  to  a  bank.  At  Sep^ 
tember  30.  1974.  such  Indebtedness 
amounted  to  $31,235,000.  Upon  effectua- 
tion of  the  proposed  sale  to  CC  Leasing 
Corporation.  Georgia  will,  to  the  extent 
necessary,  apply  the  proceeds  to  repay- 
ment of  the  related  interim  Indebtedness 
then  outstanding. 

Georgia  proposes  to  capitalize  the  lease 
transaction  by  recording  the  value  of  the 
leased  nuclear  fuel  in  its  utility  plant 
account  and  recording  as  "other  long- 
term  debt"  equal  amounts  for  the  re- 
lated lease  llabiUties. 

A  statement  of  the  fees,  expenses  and 
commissions  Incurred  or  to  be  Incurred 
in  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amendment 
The  proposed  transactions  are  subject  to 
the  Jurisdiction  of  The  Georgia  Public 
Service  Commission.  No  other  State  com- 
mission, and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 30.  1974.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  maH  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
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point  of  mailing)  topoa  0ie  declarant  at 
the  above-stated  address,  and  inroof  of 
service  (by  aflMavit  or.  In  case  of  an  at- 
torney at  law.  by  oerttficate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  declaration,  as  Sled  or  as 
It  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  its 
rules  under  the  Act  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  h*aj<rtg  or  advice  as 
to  whether  a  hearing  Is  ordu^  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  *nd  any  postpcne- 
ments  thereof. 

For  the  Comrnlsslon,  by  the  DivlslOQ 
of  Corporate  Regulation,  puisaant  to 
delegated  anthoclty. 


Ion.]       Geokgx  A.  FttzsnaioNs. 

Secretary. 

(F&  Doe.74^8»»4  FUad  19-ll-'M;8.-46  ua] 


ItUL  Wo.  8007;  811-3077] 

GRAY  UNE  CORP. 

minf  of  AppictlBn  for  Order  Dedaffng 
That  ComitMy  Has  Caased  To  ■•  an 


Dbckmbxe  5,  1974. 

Notice  is  hereby  given  that  Qny 
Line  Corp.  <€/o  Morton  J.  Schloss- 
berg.  Esq..  Suite  1010. 1215  Avenue  of  the 
Americas,  New  York.  New  York  10020) 
("An^icant").  a  eloeed-end  diversified 
management  iavestmait  company  regis- 
tered under  the  Investment  Company  Act 
of  1940  ("Act"),  filed  an  appUcatlan  on 
November  4.  1974  pursuant  to  section  8 
(f )  of  the  Act  fmr  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  Inviestment  oompany  as 
defined  in  the  Act  All  interested  penmiB 
are  referred  to  the  application  on  file 
with  the  Oommisslon  for  a  statement  <rf 
the  repreeentatloDs  contained  ther^n, 
which  are  summarlied  bdow. 

Applicant  registered  under  the  Act  on 
June  29,  1970.  On  December  23,  1970, 
pursuant  to  application  of  the  C^ommis- 
sion,  a  Trustee-Receiver  was  appointed 
for  Applicant  by  the  United  States  Dis- 
trict Court  for  the  Southern  IMstrlct  of 
New  York.  After  resignation  of  the  (urlg- 
inal  Trustee-Receiver,  a  successor 
Trustee-Receiver  was  appointed  on 
January  14.  1972. 

The  TTuBtee-Recelver  ooncloded,  after 
disposltkm  of  Applicant's  only  remaining 
portfolio  stock  for  cash,  that  Applicant 
should  be  liquidated  and  petitioned  the 
court  for  authority  to  adopt  a  Plan  of 
Liquidation  pursuant  to  Section  337  of 
the  Internal  Revenue  C^ode.  By  an  Order 
dated  March  27.  1972.  the  Court  author- 
ized the  Trustee-Receiver  to  adopt  a 
Plan  of  Liquidation  and  to  take  all  steps 
necessary  to  dissolve  the  corpm^tloa. 

The  Plan  of  Liquidation  has  been  eom- 
plcted.  All  remaining  asarts  of  Applicant 
have  been  dlabributed  to  its  sharehoMers. 
and  Applicant  conducts  no  business  of 


any  kind.  All  of  Its  liabilities  have  been 
satisfied  as  of  October  30. 1974.  and  all  of 
Its  outstanding  shares  have  been  re- 
deemed and  canneTlert.  except  for  13,411 
shares  which  have  not  yet  been  located. 
CTash  not  distributed  to  shareholders  in 
connection  with  the  liquidating  dis- 
tributions win  be  held  by  disbursing  agent 
for  the  statutory  period  and  thereafter 
delivered  to  the  State  of  New  York  pur- 
suant to  the  laws  of  escheat. 

Section  S(f)  of  the  Act  provides.  In 
pertinent  part,  that  whoi  the  Commis- 
sion upon  application,  finds  that  a  regis- 
tered Investment  compEuiy  has  ceased  to 
be  an  Investment  company,  it  shaU  so 
declare  by  order  and,  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shaU  cease  to  be  in  effect 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  ttian  Decem- 
ber 30.  1974  at  5:30  pjn.,  sutamtt  to  the 
CommisBlon  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest 
the  reason  for  such  request  and  the  Is- 
sues, tf  any,  of  fact  or  law  propoeed  to  be 
eontroverted.  or  he  nay  request  that  he 
be  notified  If  tlie  Oommisslon  should  or- 
der  a  hearing  thereon.  Any  such  eom- 
munleathm  shotfd  be  addressed:  Secre- 
tary, OecaurltteB  and  Bi^iange  Coimnls- 
skm,  Waalilngton.  D.C.  20549.  A  copy  of 
such  request  MwD  be  served  persooiaDy 
or  by  man  (aimail  tf  the  person  being 
served  Is  Ideated  more  than  500  mfles 
firom  the  point  of  maWng)  upon  the  Ap- 
idicant  at  the  addreas  stated  above. 
Proof  of  such  siuTlce  (by  affldavtt.  or  tn 
the  ease  at  an  attomey-at-law.  by  eer- 
tlflcate)  shs4L  be  fliad  oonteraporane- 
ously  with  the  reqiKst  As  provided  by 
Role  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dls- 
poetng  of  the  appMoatlan  win  be  lasued 
as  of  course  foOowtng  said  date,  unless 
the  Commission  thereafter  orders  a  hear- 
ing upon  req[uest  or  npmi  the  Commls- 
slon'B  own  motion.  Persons  who  request  a 
beaztng  or  advice  as  to  wtaether  a  hearing 
Is  ordered  will  recetre  any  notices  and 
orders  tsened  in  tfala  matter.  Indudtng  the 
date  of  ttie  heaiing  (tf  ordered)  and  any 
poBtponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SBALl       Gaoaot  A.  Frczsnocoiis, 

Secretary. 

[FB  Doe.TI-agOQS  Food  13-11-74:8:48  un] 


[FUo  No.  BOO-II 

INDUSTRIES  INTCRNATIONAL.  INC. 

Suspension  of  Trading 

DCCEKBER  6, 1974. 

It  Appearing  to  the  Securities  and  Ex- 
dhajxga  Commission  that  the  summary 
suspensicm  of  trading  in  tiie  common 
stock  of  Industries  International,  Inc. 
bring  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion at  investors; 

"Wierefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 


1034.  tradtog  in  such  securities  otherwise 

ttwtn  nn  m  nrnttrtn^r  a^Alll^H^  fmnVtmnga  fa 

mspeoded.  lor  the  period  fn»n  Decem- 
ber 8,  1974  through  December  17.  1974. 

By  the  Commission. 

[SEAL]       Geobgsx  A.  FrrzsrmfOMS. 

Secrctorir. 

(ntDoe.74-380aB  FOad  l»-ll-n:8:48  ua] 


[BaL17o.  18888:  70-381«l 

JERSEY  CENTRAL  raiVEII  AND  USKT  00. 

Proposed  Increase  in  Capital  Contributions 
by  Subsidiary  Utfl^y  Corapanim 

DK:BtuaS.l»74. 

Jn  the  matter  of  Jiersey  Ctatral  Power 
A  Light  Oompany,  Madison  Avenue  at 
Punch  Bowl  Road.  Morrlstown.  New  Jer- 
sey 07960;  Metropolitan  Edison  Oom- 
pany, 2800  Pottsvflle  Ptke,  Muhlenberg 
Township.  Betta  Oonnty,  Pennsylvania 
19005;  Pennsylvania  Bectrtc  Company, 
1001  BiXMd  Street  Johnstown,  l^ennsyl- 
vanla  15907;  Saxton  Nuclear  Xxperi- 
mental  Oorporatton.  MOO  PottsvUle  Pike, 
Midaledberg  TUwushlp.  Bertcs  Oounty, 
Pennsylvania  IMOB. 

Notice  Is  herrtjy  given  that  Jersey  Cen- 
tral Power  4t  light  Company.  Metropoli- 
tan Edison  Comparny  and  Pramsjivanla 
Bleetric  Qwnpany  ("ntmty  oompuitos*) , 
an  pvbUe  vtOKy  subsidiary  oompanlea  of 
General  PubRe  Utaitlee  Conwratkm.  a 
registered  holding  company,  and  Use 
utnity  eompanles'  naa-atBtty  anbaldiaTy 
oompany,  Saxton  Nodear  Experimental 
Cbeporadrai.  Iwwe  filed  with  this  Oom- 
misslon  post  effeutlve  *"**"**""—***  to 
their  JcbaA  applkmtlon-derlaratton,  as 
prevlonrfy  •mended.  Illed  In  this  proeeed- 
tBg  designating  sectlom  a(a)(S).  2(a) 
(19).  0(a).  7.  0(«),  10.  U(f).  and  13  of 
the  Pnbbe  UtOlty  Hokttng  Company  Act 
ta  19S5  CAer)  and  Roles  T(b).  34(e) 
(3)  (C)  and  100  as  apidleable  to  the  pro- 
posed transaction.  AH  interested  penons 
are  rrferied  to  Vba  appHrstkin  (Irriara 
tlon.  as  further  amended  by  the  jiott- 
effective  amendments,  which  are  snm- 
marlaed  below,  for  a  oompiete  statement 
«f  the  proposed  transaetlena. 

Br  Orders  issued  In  this  proceeding 
dated  May  11.  1900  (Holding  Company 
Act  Release  No.  14487)  and  May  30. 
1908  (Holding  Oompany  Act  Release  Mo. 
1S4S1),  ntinty  companies  were  anth<Hr- 
Iwd  to  acquire  aU  of  the  capital  stock  at 
Saxton  and  to  make  capital  oontributlotts 
to  Saxton  aggregating  $10,000,000. 

Saxton  was  organlaed  as  a  nontHvAt 
stock  eotporatlon  to  construct,  operate, 
and  maintain  a  smaU  expotmental  nu- 
clear reactor  and  the  caidtal  oontrlbu- 
tlons  were  to  be  used  for  such  purposes. 

Saxton  and  the  utility  companies  hmve 
filed  further  post-effective  amendments 
to  the  Joint  application -declaration  pro- 
posing to  Increase  the  aggregate  capital 
oontributioDe  by  the  utility  «<w"p*»«—  to 
Saxton  from  $10,000,000  to  $10,100,000 
and  to  make  such  contributlans  throui^ 
Decembo-  31, 1979. 

It  Is  stated  that  SaxtonlB  experimental 
and  research  activities  have  been  ter- 
minated and  its  reactor  facility  has  be&i 
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decommissioned.  It  Is  further  stated  that 
pursuant  to  the  regulations  of  the  Atomic 
Energy  Commission.  Saxton  must  con- 
tinue in  ezlstoice  long  enough  to  dis- 
mantle its  nuclear  facility.  As  a  result. 
Saxton's  corporate  charter  has  been 
amended  to  extend  Saxton's  corporate 
existence  in  perpetuity. 

It  is  proposed  that  utility  companies 
continue  making  contributions  to  Saxton 
through  the  extended  period  of  Its  cor- 
porate life,  such  contributions  to  be  used 
by  Saxton  to  wind  up  its  affairs,  dispose 
of  its  properties  or  maintain  them  in  a 
safe  condition  and  obtain  all  necessary 
governmental  and  other  releases.  It  Is 
stated  that  In  the  absence  of  unusual 
circumstances,  the  cost  of  surveillance, 
insurance  and  maintenance  for  the  facil- 
ity through  December  31. 1979,  will  be  ap- 
proximately $10,000  per  year.  However, 
the  utility  companies  seek  to  increase 
their  total  authorized  ci4>ital  contribu- 
tions which  may  be  made  through  that 
date  by  $100,000  In  order  to  provide  some 
margin  for  inflation  and  for  unexpected 
occurrences. 

The  order  of  May  11.  1960,  also  ex- 
empted Saxton's  operations  and  the  re- 
search agreement  between  Saxton  and 
the  utility  companies  from  the  require- 
ments of  section  13  of  the  Act  and  the 
rules  thereunder.  The  fourth  post- 
effective  amendment  requests  a  confir- 
mation that  such  exemption  from  said 
section  and  applicable  rules  continues  in 
effect 

It  is  stated  that  the  Board  of  Public 
Utility  Commissioners  of  the  State  of 
New  Jersey  has  approved  the  period 
within  which  contributions  may  be  made 
by  the  utility  companies  &ad  that  no 
other  state  and  no  federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions.  It 
is  stated  that  the  utility  companies  will 
Incur  no  fees  or  expenses  in  connection 
with  the  propoeed  transactions. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 30,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  post-effective 
amendment  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied If  the  C(»nmisslon  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mall  (air  mail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  af&davit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  further  amended 
by  said  post-effective  amendment,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the 
Oen^ral  Rules  and  Regulations  promul- 
gated under  tbe  Act,  or  the  Commission 


may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Corporate  RegiUation,  pursuant  to  dele- 
gated authority. 

[SKALl       OioRCK  /t  FnzsnafONS, 

Secretary. 

[FR  Doc.74-a8e91  Filed  13-11-74:8:48  km] 


[Rel.  No.  18895:  70-6583] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Proposed  Issue  and  Sale  of  Notes  to  Banks 
and  Commercial  Paper  and  Exception 
From  Competitive  Bidding 

December  5, 1974. 

Notice  is  hereby  given  that  Missis- 
sippi Power  li  Light  Company  (P.O.  Box 
1640.  Jackson.  Mississippi  39205)  ("Mis- 
sissippi"), an  electric  utility  subsidiary 
company  of  Middle  South  UtlUtlee.  Inc.. 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur- 
suant to  the  Public  UtiUty  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50(a)  (5)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  Is  simunarized  below, 
for  a  complete  statement  j)f  the  propoeed 
transactions. 

Mississippi  proposes  to  issue  and  sen 
through  July  1.  1976.  short-term  prom- 
issory notes  to  banks  and  commercial 
paper  in  an  aggregate  principal  amount 
outstanding  at  any  one  time  not  in  ex- 
cess of  10  percent  of  the  capitallaation 
of  the  company,  which  Is  the  maximum 
amount  of  unsecured  borrowing  permis- 
sible under  the  provisions  of  the  com- 
pany's Restated  Articles  of  Incorpora- 
tion without  a  vote  of  outstanding  pre- 
ferred stock.  Based  on  Mississippi's  cap- 
italization at  September  30.  1974.  the 
proposed  notes  will  not  exceed  $40,- 
000.000  outstanding  at  any  one  time.  In- 
creases in  this  amount  will  be  subject 
to  the  filing  of  a  post-effective  amend- 
ment by  the  company  and  a  subsequent 
order  of  this  Commission.  The  type  of 
each  issue  wlU  be  determined  by  maiicet 
conditions  so  as  to  achieve  the  lowest 
cost  of  money. 

The  funds  to  be  derived  from  the  Is- 
suance and  sale  of  the  baifk.  notes  and 
commercial  paper  will  be  used,  together 
with  other  funds  available  to  the  com- 
pany, for  construction  and  for  other  cor- 
porate purposes.  Mississippi's  1975  con- 
struction program  Is  estimated  at 
$53,308,000. 

The  proposed  bank  notes  will  be  In  the 
form  of  unsecured  promissory  notes,  due 
not  more  than  nine  m<»ths  from  the 
date  of  issue,  bearing  interest  at  the 
prime  rate  in  effect  at  the  lending  bank 


at  the  date  of  issue  or  from  time  to  time 
depending  upon  the  requirements  of  the 
lender,  and  subject  to  prepayment,  at  the 
company's  option,  without  premium  or 
penalty.  While  no  commitments  have 
been  made,  it  is  expected  that  borrowings 
will  be  made  from  the  following  banks  up 
to  the  maximum  amounts  listed: 

D^>oalt  Ouarmnty  National  Bank, 

Jackaon,   MUs 83.000,000 

PlTBt  National  Bank  of  Jackson. 

Miss. 3.000,000 

Manuf«u:turerB     Hanover     Trust 

Company,  New  York,  N.T 8.000.000 

Total 12.000.000 

The  names  of  any  additional  lending 
banks  will  be  filed  by  amendment.  Mis- 
sissippi maintains  daUy  operating  bal- 
ances with  each  of  the  banks  from  which 
borrowings  are  proposed  to  be  made  to 
meet  the  requirements  of  such  banks  in 
respect  of  their  service  to  MississippL  If 
balances  were  to  be  maintained  sol^  for 
the  purpose  of  satisfying  a  compensating 
balance  requirement  at  the  currently 
prevailing  rate  of  20  percent,  the  effective 
interest  cost  of  the  related  borrowings, 
based  on  a  prime  rate  of  10  percent, 
would  be  12  Va  percent  per  annum. 

The  proposed  commercial  paper  will  be 
in  the  form  of  unsecured  promissory 
notes  Issued  in  denominations  of  not  less 
than  $50,000,  maturing  not  in  excess  of 
270  days,  and  sold  by  Mississippi  directly 
to  Merrill  Lynch,  Pierce,  Penner  &  Smith 
("Merrill  Lynch")  at  the  discount  rate 
prevailing  at  the  date  of  Issuance  for 
commercial  paper  of  compcu-able  quality 
and  of  the  particular  maturity  sold  by 
public-utility  issuers  to  commercial 
paper  dealers.  Merrill  Lynch,  as  princi- 
pal, will  reoffer  the  commercial  paper  to 
not  more  than  200  institutional  investors 
Identified  on  a  list  (non-public)  at  a  dis- 
count of  V^  of  1  percent  per  annum  less 
than  the  prevailing  discount  rate  of  the 
company.  No  commission  or  fee  will  be 
payable  to  Merrill  Lynch  in  connection 
with  the  issuance  smd  sale  of  the  com- 
mercial paper.  The  commercial  paper 
will  not  be  prepayable  prior  to  maturity. 
It  is  exi>ected  that  Mississippi's  commer- 
cial paper  will  be  held  by  customers  to 
maturity,  but.  if  they  wish  to  resell  prior 
thereto,  Merrill  Lynch  pursuant  to  a  ver- 
bal prepurchase  agreement,  may  repur- 
chase the  notes  and  reoffer  the  same  to 
others  in  Its  specified  group  of  customers. 
Mississippi  asserts  that  the  Issue  and 
sale  of  the  commercial  paper  should  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  because  the 
commercial  paper  will  have  a  maturity 
not  in  excess  of  270  days,  current  rates 
for  commercial  paper  for  such  prime  bor- 
rowers as  Mississippi  are  published  daily 
in  financial  publications,  and  it  Is  not 
practical  to  Invite  bids  for  commercial 
paper.  Mississippi  also  requests  that  it 
be  allowed  to  file  its  certificate  under 
Rule  24  with  respect  to  the  proposed 
transactions  on  a  quarterly  basis. 

Mississippi's  fees,  commissions,  and 
expenses  to  be  incurred  in  c<»mectlon 
with  the  proposed  Issue  and  sale  of  the 
bank  notes  and  commercial  paper  are 
estimated  to  be  less  than  $4,000.  The 
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declaration  states  that  no  State  or  Fed- 
eral commission,  other  thcui  this  Ccnn- 
mlsslon.  has  Jurisdiction  over  the  pro- 
poeed transactlona. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  30,  1974,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Ccnnmisslon  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20S49.  A  copy  of  such  request  should  he 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulation  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  any  notices 
and  orders  Issued  In  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SSAL]        OSOKGE   A.   PTTZSnOIONS, 

Secretary.   . 
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[B«l.  No.  18888;  70-6589] 

OHIO  VALLEY  ELECTRIC  CORP. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks 

December  5,  1974. 

Notice  is  hereby  given  that  Ohio 
Valley  Electric  Corporation  (Post  Office 
Box  468.  Piketon,  Ohio  45661) 
("OVEC"),  a  pubUc  utility  subsidiary 
company  of  AUegheny  Power  System. 
Inc.  ("Allegheny").  American  Electric 
Power  Company,  Inc.  ("AEP").  and 
Ohio  Edls<m  Company  ("Ohio  Edison"), 
registered  holding  companies,  has  filed 
an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating section  6(b)  of  the  Act  and  Rule 
50(a)  (2)  promulgated  thereimder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application,  which  Is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transaction. 

OVEC  requests  authority  to  issue,  in 
addition  to  the  $10,000,000  demand  notes 
(payable  00  days  after  demand)  cur- 
rently outstanding  which  were  author- 


ized by  the  Commission  in  File  No.  70- 
3368,  short-term  indebtedness  to  one  or 
more  banking  institutions  in  an  aggre- 
gate amount  not  to  exceed  $6,000,000  at 
any  one  time  outstanding. 

In  the  case  of  notes  payable  to  banks, 
each  note  wlU  mature  not  more  than  270 
dayB  after  the  date  of  Issuance  thereof 
and  will  bear  interest  at  any  annual  rate 
of  Interest  no  greater  than  the  prime 
commercial  loan  rate  of  the  lending 
bank  in  effect  at  the  time  of  issuance  or 
in  effect  from  time  to  time,  and  will  be 
prepayable  by  OVEC  at  any  time  with- 
out premium  or  penalty.  Bank  bedances 
sufiScient  in  the  Judgment  of  OVEC  to 
meet  operating  and  financial  needs  are 
kept  at  the  banks  fmn  which  OVEC 
would  propose  to  borrow  to  satisfy  any 
C(»npen8ating  bank  requirements  of 
such  banks  in  connection  with  the  bor- 
rowings. If,  however,  such  bank  balances 
were  maintained  solely  in  order  to  ful- 
fill compensating  balance  requirements 
of  such  banks,  which  currently  range 
between  15  percent  and  20  percent,  the 
effective  Interest  cost  to  OVEC  of  the 
notes  which  it  proposes  to  issue  to  such 
banks,  based  on  a  prime  commercial 
loan  rate  of  10^  percent,  would  range 
between  12.1  percent  and  12.8  percent 
per  annum. 

Since  OVEC  believes  that  any  notes 
which  it  Issues  pursuant  to  the  above 
program  will  be  self-liquidating  from 
time  to  time  through  the  application  by 
OVEC  of  payments  received  pursuant  to 
the  power  ctmtracts  with  AEC  and  the 
Sponsoring  Companies,  OVEC  does  not 
propose  to  retire  any  siich  notes  with  the 
proceeds  of  any  permanent  financing. 

The  application  states  that  OVECs 
expenses  incident  to  the  proposed  trans- 
action are  estimated  at  $5,000,  including 
legal  fees  of  $3,000,  and  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  trstnsactlon. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 27,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary. ScMBurtties  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  In  csise 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  OT  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commlssicm 
may  grsmt  exemption  from  such  rules 
as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 


quest a  hearing  or  advice  as  to  whether 
a  hearing  is  (H*dered  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  bearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  a.  PrrzsnoioNS, 

Secretary. 

[FR  Doc.74-28990  Filed  12-11-74:8:45  am] 


(Rel.  No.  8806;  811-2235] 

PACIFIC  SCHOLARSHIP  FUND 

Proposal  to  Terminate  Registration 

December  5,  1974. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (the  "Act") ,  to  declare  by  order  on 
its  own  motion  that  Pacific  Scholarship 
Fund  (10538  N.E.  140th,  Klrkland,  Wash- 
ington 98033)  (the  "Fund"),  registered 
under  the  Act  as  a  closed-end,  non  di- 
versified, management  investment  com- 
pany, has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

The  Fund  registered  imder  the  Act  on 
September  7,  1971.  Information  In  the 
Commission's  files  indicates  that  the 
Fund  was  granted  em  order  consenting 
to  the  withdrawal  of  its  Registration 
Statement  under  the  Securities  Act  of 
1933  on  June  18,  1974  Mid  made  no  pub- 
lic offering  of  its  securities.  It  had  no 
assets,  and  has  been  dls8(rived. 

Section  8  (f )  of  the  Act  provides,  in  per- 
tinent t>art,  that  when  the  Commission, 
on  its  own  motioii,  finds  that  a  registered 
Investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  upon  the  taking  effect  of 
such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  De- 
cember 30.  1974,  at  5:30  pjn.,  submit 
to  the  Commission  In  writing  a  request 
for  a  hearing  on  the  matt»  accom- 
panied by  a  statement  as  to  the  nature 
of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Oommlssion  shall  order  a  hearing  there- 
on. Any  such  c<»nmunicatlon  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request  shall 
l>e  served  personally  or  by  mall  (air 
'mail  If  the  person  l>eing  served  is  lo- 
cated more  than  500  miles  from  the 
point  of  mailing)  upon  the  Fund  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneoudy  wltti  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
matter  herein  wiU  be  issued  as  of  course 
following  December  30,  1974,  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
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hearinc  1b  ordered  will  icc«ive  vxr 
noUna  Mad  flvdv  laraed  m  HUm  matter, 
inclndbw  tte  data  ol  the  beartpg  (Jt 
oirdere<D      ■■d      any      poatpoocPtiiia 

thMCOf. 

For  tha  Cnramtmtno.  fay  the  DhrWon 
ol  Ixurcatmcnk  Management  Regulation, 
pursuant  to  delegated  authortty. 

[sauJ       GaoacE  A.  Fmsmifoira. 

Secretary. 

(FR  Doe.Tl-aaOM  ru«<l  12-11-74:8:45  %m] 


promtdgated  nader  tfaa  ilct,  an 
«M«|in«<riy  fg  iha  nuUtcT  buiM  w\M  be 


[Rd.  I7o.  8806;  811-1857] 

RAINIER  INVESTORS,  INC 

Proposal  To  Terminate  Registration 

DacEiCBEa  5. 1974. 

Notice  to  hferebv  given  tbat  the  Con»> 
mlsston  proi90sea»  punoiaai  to  Sectloii 
S<f)  o<  the  iBvestment  Ootru>any  Act 
at  IMC  (the  "Act") .  to  daelare  bar  order 
on  It*  own  aoilfOD  that  Ralatar  Investora. 
Inc.  (c/o  Owen  P.  Hutfiea.  Eaq^  901  Ta- 
coma  Avenue  South.  Tacoma.  Waablng- 
tUxU,  ("Balnler")  registered  under  tha 
Act  as  an  ooai-^mi,  dlverslfled  manage- 
ment Investmoafe  corapany.  has  ceased  to 
be  an  Investment  company  as  defined  In 
the  Act. 

Rainier  registered  under  the  Act  on 
AivU  30.  19«aL  InlormatloD  in  the  Oom- 
mlBskn'a  files  Indicates  that,  punuani 
to  a  plan  al  Uquldatlaii.  aU  of  the  In- 
Yestmeote  In  Ralnler's  portfolio  hare 
been  Uqaldaked.  aU  debts  hava  been 
paid,  and  the  remaining  assets  have 
been  dlstribirtcd  to  Ralaler's  sharehold- 
W8.  Rainier  baa  no  aeseta.  has  ceased  do- 
ing bu&inefis  and  has  filed  Articles  at 
Dissolution  with  the  Wsahingtott  Secre- 
tary oOtatCL 

Section  aa)  of  the  Act  provldea.  to 
pertinent  part,  that  when  the  Cominla- 
slon.  on  Its  ewn  moiloB,  finds  that  a 
registered  Investaient  eoaopany  has 
ceased  to  be  an  Investmtnt  company.  It 
ahan  so  deeiarc  k^  ordsr.  and  upon  fhe 
taldnc  effect  of  such  order  the  reglstra- 
tk»  at  such  conqiany  shaB  cease  to  be 
iBeCect. 

Mbtlee  Is  further  given  that  any  falter^ 
asted  person  may,  not  later  than  De- 
eember  St,  tVT4,  at  5:30  pjn..  submit  to 
the  CoBsmlBBlon  In  writing  a  re<iuest  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  Ms  In- 
terest, the  reasons  for  such  request,  and 
the  Issues,  If  any,  of  fsurt  or  law  pro- 
poeed  to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  ff  the  Commis- 
sion shaQ  order  a  hearing  thereon. 

Any  such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commuslon,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (air  mall 
If  the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Rainier  at  the  address  stated 
above.  Proof  of  such  service  (by  afSdavlt 
or.  In  the  case  of  an  attomey-EU-law,  \gf 
certificate)  shall  be  filed  contempora- 
neously with  the  request.  As  provided,  by 
Rule  0-5  of  the  Rules  and  Regulations 


ao.  UK 

after  orders  a 
vpon  the  Cbonslsaton's  own  maOam.  Per- 
sons who  reqncst  a  beaifeic  or  advice  as 
to  whether  a  hearing  to  otdered.  wlS  re- 
ceive any  notices  and  orders  lasoed  it 
this  matter.  Including  the  date  ot  the 
hearing  (if  ordered)  and  any  pos^x>ne- 
ments  thereof. 

For  the  Commissixm.  by  the  Uvlsian 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[aaxL)      OwawiB  A.  Fxrasnotowat 

S«cT9larg. 

[FR  Doc.  74-38001  FUed  13-11-74:8:40  am] 


[FUe  No.  50O-II 

WEST6ATE  CALIFORNIA  CORP. 

Suspension  of  Trading 


ft,  1974. 

It  ^>pearkig  to  the  Securities  and 
Szcfaange  Coaunlsslan  that  the  sianmary 
auspenalop  of  trading  In  the  common 
stock  (class  A  and  B),  the  comalatlve 
pceferred  sto^  (5  percent  and  •  per- 
cent, the  8  percent  subordkiattd  de- 
bntures  dwa  1979  and  tbe  9>%  percent 
convertible  subordinated  debentures  due 
IMT  bekw  tndMl  otbcrwtoe  than  on  a 
wafc*n«i»i  aeuatolse  eaciiaDee  to  required 
toi  tha  public  totereat  and  tat  the  protee- 
tkai  at  Inwstora: 

Therefore,  pusaant  to  section  tS(e) 
C&)  of  ttoe  netnittles  Buhange  Act  of 
18S4.  trading  ta  such  secnrttles  other- 
than  on  a  natieaal  seeuzttles  ex- 
to  suspended,  foe  tlie  period  from 
I,  1974  throagh  December  IT, 
19N. 

By  the  Ctunmlfislon. 

[siAL]      OKOmsM  A.  Ptxasiaisoim, 

[FR  Doc.7«-28888  FUed  l»-tl-74;»:4fi  sm] 


[Ret.  Ifa  18080;  T»-«0a01 

WESliuN  MASSACHUSETTS  ELECTRIC 
CO. 

T«  lM«e  and  Sell  First  Martfafe 
^at  Campetittoe  MMkig 

DECEUSxa  8.  I9TL 
KoUcfr  Is  hereby  given  thai  tha  Western 
Massachufietts  Qectrlc  Company  (174 
Brush  Hfll  Avcnae,  West  SprtngflekL 
Massachasetta  01089)  ("WMEOCy).  an 
dectrto  utUlt^  subsidiary  fompany  of 
Northeast  UtlUttos,  a  registered  holding 
campany,  h^  filed  an  appHratlnn  with 
tM*  ComndsalDn  pursuant  ta  the  PubMc 
Utility  Halitirff  Company  Met  of  1935 
("Aet">,fc*stgisrtr-g  SectlaB  0<h>  of  the 
Act  and  Rtda  5*  promitlcated  thereun*r 
aa  nupHrHbia  to  the  tdOemiim  prtpassd 
tanMattlan.  Aft  laiercsteA  partlea  are 
referred  to  said  appMcattm.  wktoto  to 
auBunariaed  below,  for  a  camplata  stshla- 
mentof  the  paaposcd  kransactlsA. 
WMECO  proposes  ta  tosua  and  sell,  at 


een^^etltfw  bMdhw.  op  to  $20  million 
pvineipal  aaaewnt  nt  Its  First  Morteage 
Bends.  Sertes  L  ("Bonds*) .  The  matmlty 
date  of  tbe  bonds  wfB  be  not  less  than 
live  nor  more  than  thirty  y«ars  from 
January  1,  1975.  The  interest  rate,  which 
simn  be  a  multiple  of  ^  of  1  percent. 
snd  Oie  price,  which  wffi  be  not  less 
than  100  percent  nor  more  than  102.75 
percent  of  the  principal  amount  thereof, 
will  be  determined  by  comijetltive  bid- 
ding. The  Bonds  will  be  issued  under 
the  First  Mortgage  Indenture  and  Deed 
of  Trust  dated  as  of  August  1, 1954  ("In- 
denture")   between    WBfECX)   and   Tlie 
First  National  Bank  of  Boston,  Trustee, 
as  supplemented  and  amended  from  time 
to  time,  and  as  further  supirfemented  by 
a  supplemental  Indenture  to  be  dated 
January  1.  1975  ("Supplemental  Inden- 
ture").    The    Supplemental    Indenture 
provides,  among  other  things,  that  Bonds 
shall  not  be  redeemed  at  die  apidlcable 
general  redemptlao.  price  prior  to  Janu- 
ary 1.  1980.  from  Uie  proceeds  of  bor- 
rowings secured  by  WMECO  at  an  effec- 
tive Interest  cost  to  WMBCO  of  leu  t2ian 
the  effective  Interest  cost  of  tha  Bonds. 

The  application  states  tSaat  WUBCO 
win  use  the  net  proceeds  tram,  the  sale 
of  Bcmds.  together  with  a  capital  con- 
tribution of  $10  mUUon  which  Norfheast 
Utilities  made  In  January,  1974.  and  the 
proceeds  of  the  sale  by  WMEOO  In  April. 
1974  of  $25  million  of  first  mortgage 
b(xub.  to  repay  short-teem,  borrowings 
Incurred  for  the  purpose  ef  flbancing 
WMBCO's  constructlan  progzam,  (esti- 
mated total  197.3  mlUlQQ  Cor  1974-I97S) . 
Such  short-term  borrowings  win  aggre- 
gate aa  esttiaated  $M^  maum  a*  the 
tlmeofthcaforeaai 

A  statement  of  the 
and  expenses  inetirred  or  t»  l>e  Incurred 
In  connection  with  the  proposed  trans- 
action win  be  supplied  by  amendment. 
The  approval  of  the  Ztepartment  of 
Public  Utilities  of  the  Commcnwealth  of 
Massachus^ta  la  lawilxed  for  the  Issu- 
ance of  the  Bonds,  as  to  the  approval  of, 
or  wahrer  of  Oie  requirement  for  approval 
ef.  tha  Cenneetlcat  PiMte  mUMIes 
Commlssl(m.  It  to  ifcitoid  that  no  other 
State  commission,  and  no  Federal  com- 
mission, other  than  this  CTommisslon.  has 
Jurtsdletton  over  the  proposed  trans- 
acthsL 

IVbtlce  Is  further  given  that  any  ta- 
teiBBted  person  may,  not  later  than  De- 
cember 31.  19T4,  reqoot  In  wrltbig'  Chat 
a  hearing  be  held  on  sucfi  matter,  stating 
Qw  nature  of  his  tnterest,  tha  reasons 
for  such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
ttiat  he  be  nottaed  If  the  Commission 
AaaM  order  a  hearing  thereon.  Any  such 
rcQueat  slmidd  be  addressed:  Secretary, 
OecuilUes  and  Exchange  Commission. 
W^Atngton,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  man  Catr  mafl  If  the  tierson  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
yppitr^nt  at  tba  ahowa  itated  adrirmi, 
Mul  prosl  at  servka  tty  afldaaifc  or.  m 
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case  of  an  attcHney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  In  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemptl<m  from  such  rules  as 
provided  in  Rules  20(a)  and  100  Uiereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  to 
ordered  will  receive  any  notices  and  or- 
ders Issued  in  thto  matter,  Including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Dlvtolon 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[8BAL]        OSORCI  A.   PlTZSncXOMS, 

Secretary. 
IFB  000.74-28096  FUed  ia-ll-74;8:48  un] 

INTERSTATE  COMMERCE 
COMMISSION 

[NoUc«   No.   98] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 

PUCATIONS  ^    ^^,^ 

DEcnnxR  8,  1974. 

The  following  applications  (except  as 
otherwise  ^?eclficiJ^  noted,  each  appli- 
cant (on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quaUty  of  the 
human  environment  resulting  frran  ap- 
proval of  its  aM>Ucatlon) ,  are  governed 
by  Special  Rule  1100.247*  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended),  published  In  the 
Federal  Registir  Issue  of  April  20,  1966, 
effecUve  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  to  published  In  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  imder  these  rules 
should  c<xpply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  ;»}eclflcally  the  grounds  upon 
whldi  it  to  made,  contain  a  detailed 
statement  of  protestant's  Interest  In  the 
pn)ceeding  (Including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribing In  detail  the  method — whether 
by  Joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 


>  Copies  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  tbe  Secretary, 
Interstate  Ck>mmerce  CommlBslon,  Washing- 
ton, D.C.  30423. 


be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  arollcant's  represen- 
tative, or  applicant  If  no  rQ;>re6entatlve 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
Include  the  eertificatlpn  required  there- 
in. 

Section  247(f)  of  th$  Commission's 
rules  of  practice  further  provides  that 
each  S4>pllcant  shAll,  if  protests  to  its 
application  have  been  filed,  and  on  or 
before  February  10,  1975,  notify  the 
ComniLisslon  In  writing  (1)  that  it  to 
ready  to  proceed  and  prosecute  the  ap- 
plication, or  (2)  that  It  wishes  to  with- 
draw the  application,  failure  in  \iMch 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
.other  procedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning mottM*  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  thto  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publlcaUon  in  the  Fxderal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  as^gned  for  oral  hearing. 

No.  MC  1924  (Sub-No.  9) ,  filed  Octo- 
ber 30,  1974.  Applicant:  WAIiLAC£- 
COLVILLE  MOTOR  FREIGHT,  INC., 
North  404  Sycamore,  Spokane,  Wash. 
99206.  Applicant's  representative:  Hugh 
A.  Dressel.  1202  Old  National  Bank  Bldg., 
Spokane,  Wash.  99201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gerieral  comm^xUties  (except  those 
of  unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Spcrfcane,  Wash.,  and  the  East- 
port,  Idaho-Klngsgate,  BC,  port  of  entry 
on  the  International  Bounduy  line  be- 
tween the  United  States  and  Canada. 

Note. — Common  control  may  be  involved. 
If  a  bearing  la  deemed,  necessary,  tbe  appli- 
cant requests  It  b*  b^d  at  Spokane,  Wash., 
or  Ck>eur  d'  Alene,  Idaho. 

No.  MC  2401  (Sub-53),  fUed  (Dctober 
22.  1974.  Applicant:  MOTOR  FREIGHT 
CORPORATION,  114  Fifth  Avenue,  New 
York,  N.Y.  10011.  Applicant's  representa- 
tive :  Jack  R.  Tumey,  Jr.,  2001  Massachu- 
setts Avenue  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
conunon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  (Classes  A  and  B  explosives  as  de- 
fined by  the  Commtosl(ni,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  Serving  the  plantslte  of 
Peter  Paul,  Inc.,  located  at  or  near 
Frankfort,  Ind.,  as  an  off -route  point  in 


connection  with  carrier's  authorized  reg- 
ular route  operations. 

Note. — Common  control  m*y  be  involved. 
If  a  bearing  to  deemed  necaeaary,  tHe  appU- 
cant  requests  It  be  beld  at  Washington,  D.C. 

No.  MC  2900  (Sub-No.  287) ,  filed  No- 
vember 7,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road. 
P.O.  Box  2408,  JackscHivllle,  Fla.  32203. 
Applicant's  r^resentattve:  Joton  Carter 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  yehlcle,  over  Irregular  routes, 
transporting:  Frozen  foodstuffs,  from 
Lake  C^ity,  Pa.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Norn. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  tbe  appli- 
cant request*  It  be  beld  at  Pittsburgh.  Pa. 

No.  MC  8535  (Sub-No.  62),  filed  No- 
vonber  11,  1974.  Ai^llcant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY. 
INCX3RPORATED.  Interstate  83  at  Route 
439,  Parkton,  Md.  21120.  Applicant's  rep- 
resentative: J<^m  Guand^o,  1000  18th 
St.  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Activated  carbon. 
In  containers,  from  Catlettslnirg,  Ky., 
and  Covington,  Va.,  to  Evart,  Mich. 

Non;. — ^If  a  hearing  is  deemed  necessary.  ' 
the  applicant  requests  it  be  beld  at  Wash- 
ington, D.C. 

No.  MC  10223  (Sub-No.  8),  fUed  No- 
vember 8.  1974.  Applicant:  ROBERT  E. 
MACK,  CARL  BROWN,  SOPHIE  R. 
MACK.  ESTTCTJ.W  M.  FUNK,  AND 
THERESA  R.  MOLLEY,  doing  business 
as  MACK  TRANSPORTATION  COM- 
PANY, 4330  Torresdale  Avmue,  Phila- 
delphia, Pa.  19124.  Applicant's  repre- 
sentative: John  W.  Frame,  Box  626.  2207 
Old  Gettysburg  Road,  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Stich 
commodities  as  are  dealt  in  by  depart- 
ment stores,  from  the  stores  and  facilities 
of  Bamberger's,  Dlvtolon  of  R.  H.  Macy  <i 
Company,  Inc.,  at  Bloomfield  and  Edison 
Township,  N.J.,  to  the  stores  and  facili- 
ties of  Bamberger's,  Dlvtolon  of  R.  H. 
Macy  &  Company,  Inc.,  at  Langhom 
(Bucks  County),  Springfield  (Etelaware 
County) ,  and  Montgomeryville  (Mont- 
gomery County) ,  Pa. 

Note. — Xf  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  beld  at  Washington, 
D.C. 

No.  MC  18535  (Sub-No.  69) ,  filed  No- 
vember 12,  1974.  Applicant:  HICKLIN 
MOTOR  LINE,  INC.,  Railroad  Avenue. 
P.O.  Box  377,  St.  Mathews,  S.C.  29135. 
Applicant's  repres«3tative:  Edward  J. 
Morrison,  P.O.  Box  87,  Lexington,  S.C. 
29072.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Acri- 
cvJtural  limestone,  from  points  In  Ten- 
nessee and  Virginia,  to  points  In  South 
Carolina:  and  (2)  granite  sand,  from 
Llthonia,  Qa.,  and  Its  Commercial  Zone 
to  points  In  South  Carolina. 
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NoTB— Common  control  nwy  b«  InTolTed. 
IT  m  bearing  U  deemed  DMMaary.  the  appU- 
cant  requests  It  Iw  held  »t  CorombU,  8.a 

No.  MC  1M37  (Sub-Now  2).  fUed  No- 
vember 4.  iyi4.  AppUcmnt:  FULTON 
MOVTNQ  li  STORAGE.  INC..  401  SE. 
8tli  Avenue.  Portland.  Oreg.  97214.  Ap- 
plicant's representative:  Lawrence  V. 
Smart,  Jr,  41»  NW.  23rd  Avenue.  Port- 
land. Oreg.  97210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  rout«s.  transport- 
ing: General  Commodities,  between  the 
Portland  mtematlonal  Airport,  on  the 
one  hand.  and.  on  the  other,  Seattle- 
Tacoma  Airport,  restricted  to  traffic  hav- 
ing an  immediate  prior  or  subsequent 
movement  by  atr. 

Worm.— U  »  hearing  U  deemed  neceaeary, 
tb«  appUcant  requests  It  be  beld  at  Portland, 

'-     Na  MC  20722  (Sub-No.  25)    (Correc- 
tion) .  filed  October  9,  1974,  published  In 
the  Fkoikal  Rzcistkk  Issue  of  Novem- 
ber 14.  1974.  and  republished  as  cor- 
rected,  this   issue.   Applicant:    M   ft   Q 
CONVOT.  INC..  590  Elk  Street.  Buffalo. 
.H,Y.  14240.  Applicant's  representative: 
,  Eugene  C.  Ewald,  100  West  Long  Lake 
Road.  Bloomfleld  Hills.  Mich.  48013.  Au- 
thority sought  to  operate  as  a  common 
;  carrier,  by  motor  vehicle,  over  irregular 
.  routes.       transporting:        Automobiles. 
trucks,  and  chassis,  new.  used,  and  un- 
finished.  In   secondary   movements.   In 
truekawKy  and  drlveaway  service,  be- 
tween poiBta  in  Delaware,  lifaryland.  New 
'  jffscT.  Pwnsylvanla.  New  York,  Ototriet 
cf    ColumMa.   Connectlcagt,   Massftcfau- 
w^U.  ObkK  niinota.  Indtitna,  IfkUgazx 
IdteeourL  Wes^  Virginia.  Arkanaaa.  Okla^ 
homa,  polnU  In  Kentucky  coDtlcuaaB  to 
Indiana  and  Illinois,  and  points  in  thai 
p«rt  at  Iowa  east  ol  a  Une  beglnntef  ai 
tbe    Mlnnesota-Iowa    State    Boundary 
line  and  eTrtf>n<<i»vg  along  \JB.  aghway 
62  to  Dubowic.  Iowa,  thence  along  U.& 
highway  t7  to  Davenport,  lowsk,  ib«Dt» 
along  n.8.  Highway  61  to  the  lowa-Mls- 
■oorl    State   Boundary   Ikie.    infliiriing 
points  on  the  Indicated  portions  of  the 
blgbway  spedficd. 

Hose. — ^T%*  pnrpoM  of  tills  rcpubllcatton 
te  to  add  tb«  OMrtct  of  OotaBbla  as  a  ter- 
■aln^  pdat  omitted  ta  tbs  prevlo«a  pubU- 
cstloD.  By  tbs  tastaat  appUesUao,  appUcsat 
seekA  to  eUaUnate  ttie  gatirvaya  ckf  New  York. 
Pennsylvajila,  Ohio,  Missouri,  and  St.  Loula, 
Mo.  Common  control  may  be  Involved.  IT  s 
jMsrlng  iB  itemiMrt  neeeeaary,  tbs  appltcaDt 
requests  It  b«  tatfd  at  Wastt^igtoB,  D.C. 

No.  MC  30504  (Sub-No.  20) .  filed  No- 
vember 11,  1974.  Applicant:  TUCKER 
TRiaOBT  LINES,  INC.,  1415  Sovth 
OUn  Street.  Sooth  Bend.  Znd.  46819.  Ap- 
plicant's representative:  Deniifs  L.  Kllng- 
mroMca  (same  address  as  apf}licant) .  Au- 
ttiorlty  timuM  to  operate  as  a  eommom 
carrier,  by  motor  vehicle,  ova:  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commissl(m, 
ocnmKxBtfes  requirtng  special  equip- 
ment, and  those  InjurlotB  or  con- 
taminating to  other  lading) :  Serving 
the    plantslte    of    Tlie    Ptrestone   Tire 


M0T1CCS 

ft  Rubber  Ceaapaiv.  southeast  of  Nash- 
vUIe.  Tenn^  and  north  oC  Interstate 
Hltfivay  >C  in  connection  with  car- 
rier'* rccular  tmii*  opcralions,  to  and 
NadKvUte.  Tran. 


19ovK. — Coataaon  eontrol  Dsay  be  Involved. 

IT  a  lissring  k  ilimiieil  nsceaaary.  appUcant 

tt  be  kald  at  Ctkteago,  IlL.  or  Nasb- 


Ifo.  MC  30t37  (Snb-No.  4«7) ,  filed  No- 
vember 12,  1974.  Applicant:  KENOSHA 
AUTQ  TRANSPORT  CORPORATION, 
4aee  39th  Avenoe,  Kenosha,  Wis.  53140. 
AppMcant's  renw-esentatlve:  Charles  Ple- 
ronl,  4000  West  Sample  Street.  South 
Bend,  Ind.  46627.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veixlcle,  over  Irregular  routes,  transport- 
ing: Seif-Propeiled  lift  eijuipment,  each 
weiffhinff  less  than  15,900  pouTids,  and 
transported  on  trailers,  between  points  In 
Fresno  County,  Calif.,  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
States  Indudlng  Alaska,  bat  excluding 
Hawaii 

NOTB. — Comokon  coatrol  may  ba  Involved. 
If  a  bearing  la  deemed  neceaaary.  the  apQll- 
cant  requests  tt  be  beld  at  Cblcago,  m..  or 
Waabtn^ton.  D.C. 

No.  MC  30M4  (Sub-No.  S3a>,  filed  No- 
veodser  11,  U74.  AppUcant:  KROBLIN 
REFRK^ERATED  XPRBSS^  INC..  2125 
Coaunerciai  Street.  Waterloo,  Iowa 
50703.  AppUcant'a  representative:  larry 
Strlcklar  ^Paul  Rbodes  (same  address 
aa  appUcaal).  Aathertty  sought  to  ai>- 
erate  aa  a  eemumom  earrier,  by  motor  ve- 
hicle, over  inecular  roataB.  transix>rt- 
iDs:  (A)  Aqtmriumt  mud  oQfMrium  ««p- 
pMes.  from  Canton.  Oa..  to  points  in  the 
Dtaltcd  States  tax  and  east  of  Mmtana, 
Wyoming.  Cblorado.  and  New  Mezloo; 
and  (B>  materialt  and  suppUet,  used  In 
the  manufacture  of  a^aaitama,  from 
9olnto  in  tbe  United  Statea  In  and  east 
ef  Montana.  Wyoming.  Colorado,  and 
Mew  Mexico,  toCantoo,  Ga..  restricted  to 
ahlpcnents  originating  at,  or  destined  to. 
the  waicbouse  and  phmtslte  f  adUtles  at 
TUtoo  InduetElce,  Inc.,  at  Cantoo,  Oa. 


by  motor  vehicle,  over  regular  routes, 
transporting:  G«aerai  cofmnodities  (ex- 
cept those  of  unusual  vahie^  Classes  A 
and  B  exptoatvca.  livestock,  household 
gcoods  as  defined  by  the  Oonunlasion. 
cocnmodttlea  In  bulk,  and  those  requiring 
special  ejntpmeni),  serving  the  plant- 
stte  of  the  Ptawtone  Tire  ft  Rubber  Co.. 
Rattasrford  County,  near  NashvlUe, 
Tom.,  as  an  oS-route  point  in  cooneetlon 
with  carrier's  regular  route  opcratlorw  to 
and  froaa  NashvlUe.  Tcn&. 

IToTs. — Ooaamofi  eoBtrel  may  be  lavolvetf. 
If  a  bearing  ta  cHemart  aaoaanry.  appBcant 
requesta  It  be  beld  at  eltber  NaabvUla,  Tenn., 
or  Wasblngton.  DC. 

No.  MC  35628  (Sub-Ma  367) ,  filed  Wo- 
venber  11,  1974.  AppUcant;  INTER- 
STATE MOTOR  FRBIOBT  SYSISM. 
134  Orandville  SW.,  Orand  Rapids,  Mich. 
49502.  Applicant's  representative:  Leon- 
ard D.  VenOer,  Jr.,  900  Old  Kent  Bldg., 
Grand  Rapids,  Mich.  49502.  Authority 
sought  to  operate  as  a  cowwion  carrier, 
by  motor  vtiilde.  over  trregnlar  routes, 
transporting:  Memts.  m«at  products, 
meat  by-prodMCts,  and  articles  distrib- 
uted  by  meat  packiJigiunues  (except 
conunodltlea  in  bulk) ,  m  defined  In  Sec- 
tion A  and  C  of  Appendix  I  to  the  report 
in  De^cripttoas  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
i^antsite  and  warehooae  facfBtlee  ot 
WHson  ft  cro..  Inc.,  at  Cedar  Rapids, 
Iowa,  to  points  In  Arkansas,  Colorado. 
Missouri.  Nebra^a.  and  Texas,  restrfleted 
to  the  transportation  of  traffic  mlgliiat- 
Ing  at  ^e  above  named  origins  and  des- 
tined to  the  named  points. 


oontrol  may  be  tnvolvad. 
If  a  bearing  la  esfmerl  neceaaary,  tba  appO- 
caat  reqiueata  Ik  be  beld  at  Ckteaco,  nL.  or 

'WasblngtoQ.  D.C. 

Na  MC  3M9r  (Sub-No.  216) .  filed  No- 
veasber  7,  1974.  Applicant:  SHrPLETT 
TRANSFER.  DiC  1550  B.  Patapsco  Ave- 
■w.  PjO.  Bob  4319,  Balttnore,  Md.  21325. 
Appncaafk  ^representative :  Theodore 
Polydoroff.  1250  CUPuectlcnt  Avenue 
MW..  Suite  000,  Washli«ton.  D.C.  20036. 
Authority  sooi^t  tooperate aa  a  common 
carrier,  by  molar  vehicle,  orer  Irregular 
routes,  transpevUng:  Wcute  copper  oxide 
ibirry.  in  bulk.  In  tank  vehtdes,  from 
Baltimore,  Md..  to  Rome,  N.Y. 

Hots. — IT  a  feaarlag  la  deemed  necessary, 
tka  appUeant  raquasts  It  ba  beld  at  Baltl- 

no.  MC  35396  (Snb-No.  40) ,  filed  No- 
vember  4,  1974.  Applicant:  UNITED 
TKUCKJNO  OF  KENTUCKY,  INC.,  S(M7 
Lonyo  Road.  Detroit,  Mich.  48209.  Appli- 
cant's representative :  Thomas  M.  Dooley 
fsame  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 


Nora.— U  a  baartag  to 
tba  appllaanS  laquaata  It  ba  baU  at  OUa- 
bonaa  dt^.  Okla..  or  Cbicago.  XXL 

Kb.  MCaSttt  (8ldh-N0>.3ta),flisdWl>- 
iiMfiii    11.    1074.    Aiiitoani:    PTTEB- 

arrATB  iforroB  fbexobt  fRBXisif ,  • 
Otorpomttos.  134  GraodiOe  SW..  Gfeand 
RapfdB.  Mkb.  486ea. 
seoflattve:  Leenaard  D.  Terdler.  Jr.. 
Old  Kent  RnWilfcny,  Orand : 
496«a.  Antfaerftr  tomgUt  to  oiierato  ae  a 
etmm^th  emrritr.  br  motor  wMetot  ovm 
rwular  routes^  tiiiieettog:  Oeacrai 
eomsKKtities   (caemi  Hiiw  A  and  B 

laadtAnfldtav 
ki  talk. 

and  ttnee  leniiiitaig  apedW  equtomwit) : 
Serving  ttke  rtoffitolto  of  Tlie  Plmiune 
Ttov  ft  RiAbcr  CKx,  near  Ttoitiimw,  Ttonu 
a*  ao  off-rowto  potat  In  <.iMiiini)tl>m  wttli 
■npacant's  cxlsUnr  aaOMrttr. 

Nqtx. — ir  a  beartog  Is  deemed  necessary, 
tlie  applicant  requests  tt  be  beld  at  Colura- 
bua,  Ohio,  or  Detroit,  Mlek. 

Na  MC  35628  (Sub-No.  369),  filed 
November  8,  1974.  Applicant:  INTER- 
8TATE  MOTOR  FREIGHT  SYSTEM, 
134  OrandviUe  SW..  Orand  Ropida, 
MVK  48502.  AppUcant'a  representative: 
Leonard  D.  Verdler.  Jr..  900  Old  Kent 
Building,  Orand  Rapids,  Mich.  49S02. 
Atrthortty  sought  to  operate  as  arom- 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
moditieg  (except  Classts  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,   commodities  In  bulk. 
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and  those  requiring  special  equipment) : 
Serving  the  plantslte  and  facilities  of 
Plnckney  Molded  Plastics  Co.,  at  Plnck- 
ney,  Mich.,  as  an  off-route  point  In  con- 
nection with  applicant's  existing  regular 
route  autbortty. 

KoR.— V  a  mart  fig  U  deemed  necessary, 
tlte  appUoant  requesU  It  be  beld  at  eltber 
Lansing  or  Detroit,  Mlcb. 

No.  MC  35628  (Sub-No.  370),  filed 
November  8.  1974.  AppUcant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM, 
134  Orandville  SW.,  Grand  Rapids, 
Mich.  49502.  Applicant's  resMreeentatlve : 
Leonard  D.  Verdler,  Jr.,  900  Old  Kent 
Building,  Grand  Rapids,  Mich.  49502. 
Authority  sought  to  werate  as  a  com- 
mon carrier,  by  motor  vrtilcle,  over  Ir- 
regular routes,  transporting:  (1)  Auto- 
mobile parts,  and  materials  iised  In  the 
pix>ductl<«  of  automobile  parts:  and  (2) 
tnocAinery  end  m^ichines,  and  machine 
vartt.  between  the  plantsites  of  Arvln 
Industries,  Inc.,  at  or  near  Franklin  and 
Greenwood,  Ind.,  on  the  one  hand,  and, 
on  the  other,  the  plantslte  of  Arvln  In- 
dustries, Inc.,  at  or  near  Montlcello,  Ark. 

Nora. — If  a  bearing   Is  deemed  necessary, 
"  appUcant  requests  It  be  held  at  eltber  Lan- 
sing or  DetrcHt,  Mich. 

No.  MC  42487  (Sld>-No.  830).  filed 
Hot.  6,  1974.  Applicant:  CXJNSOLI- 
DATED  TOEIGHTWAYS  CORPORA- 
TION OP  DELAWARE,  175  T  .Infield 
Drive.  Menlo  Park,  Calif.  94025.  Api^- 
cant's  representative:  E.  T.  Lllitfert, 
Suite  1100-1660  L  St.  NW.,  Washington, 
D.C.  20423.  Authority  sought  to  operate 
as  a  oommoa  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  thoee  cl  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, c(»nmodltles  in  bulk,  and  those 
requiring  special  equipment) :  Serving 
the  plantslte  of  "Hie  Rrestone  Tire  ft 
Rubber  Comiwny.  at  or  near  Narfivllle, 
Tenn.,  as  an  off-route  point  in  connec- 
tion with  carrier's  presently  authorized 
regular  route  operations, 

NoTB. — If  a  hearing  Is  deemed  necessary, 
appUoant  requests  It  be  held  at  NasbvUle, 
Tenn. 

No.  MC  46280  (Sub-No.  75).  filed 
November  IS.  1974.  Applicant:  KEY 
LINE  FREIGHT,  INC..  15  Andre'  Street 
SB..  Grand  Rapids.  Mich.  49507.  Appli- 
cant's representative:  Martin  J.  Leavltt, 
22375  Haggerty  Road.  P.O.  Box  400. 
Northvllle.  Mich.  48167.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) : 
'  Serving  ttie  facility  of  the  Tennant  Com- 
pany, located  at  or  near  Maple  Grove, 
Bfinn.,  as  an  off-route  point  in  connec- 
tion wlQi  carriers  authorized  regular 
route  operations  to  and  from  Mlnne- 

apcAS,  MiTHT. 

IToTK. — Oommon  control  may  be  Involved. 
Xr  a  tiiMliig  la  dewBsd  necessary,  tbe  appQ- 
aact  imiiMBSi  tt  ba  iMfd  at  Gbleago,  m.,  or 
Washington,  D.O. 


NOTICES 

Na  MC  51148  (Sub-No.  402),  filed 
Novendser  7,  1974.  AppUcant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  Wis.  54304.  Ap- 
plicant's rei»esentative:  Nell  A.  Du- 
Jardin,  PX>.  Box  2298,  Green  Bay.  Wis. 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Paper 
and  paper  products  and  plastic  products, 
(A)  from  Lakeville,  Minn.,  to  points  in 
Idaho,  Utah,  Arizona,  Montana,  Wyo- 
ming, Colorado,  New  Mexico,  Arkansas, 
Louisiana,  Washington,  and  Nevada; 
and  (B)  from  Greensburg,  Pa.,  to  Mem- 
phis, Term.,  and  pointa  in  Delaware, 
Maryland,  Virginia,  North  CaroUna, 
South  Carolina,  Georgia,  Florida,  Ala- 
bama, New  York,  and  New  Jersey,  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distributicxi  of 
paper  and  paper  products  and  plastic 
products,  from  the  destination  named  in 
(A)  and  (B)  ^x>ve,  to  Lakeville,  Miim., 
and  Greensburg,  Pa. 

Note. — Oommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  m. 

No.  MC  51146  (Sub-No.  403),  filed 
November  15,  1974.  AppUcant:  SC^HNEI- 
DER  TRANSPORT,  INC.,  2261  S.  Broad- 
way, Green  Bay,  Wis.  54304.  AppUcant's 
representative:  Neil  A.  DuJardln,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout^,  transporting:  (1)  Poper  end 
paper  products,  plastic  bags,  liners,  film, 
and  foil,  from  St.  Louis,  Mo.,  to  points 
in  Miimesota,  Wisconsin,  Michigan,  nU- 
nols,  Iowa,  Colorado,  Nebraska,  North 
Dakota,  and  South  Dakota;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture of  the  above  commodities,  from 
pointo  In  Minnesota,  Wlsccmsin,  Michi- 
gan. nUnols,  Iowa,  Colorado,  Nebraska, 
North  Dakota,  and  South  Dakota,  to  St. 
Louis,  Mo. 

Nont.— Oommon  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  tbe  appli- 
cant requests  It  be  held  at  Cblcago,  ni. 

No.  MC  52579  (Sub-No.  143).  filed 
November  7,  1974.  AppUcant:  GILBERT 
CARRIER  CORP.,  One  Gilbert  Drive, 
Secaucus,  N.J.  07094.  AppUcant's  repre- 
sentative: Israel  Novick  (same  address 
as  appUcant) .  Authority  sought  to  (H)er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Wearing  apparel  on  hangers 
and  in  cartons.  In  mixed  loads  with  wear- 
ing apparel  on  hangers;  and  (2)  ma- 
terials, supplies,  and  equipment,  used 
by  wearing  mx>arel  stores  or  outlets,  be- 
tween Secaucus,  N.J..  and  points .  in 
North  Carolina,  South  Csu-oUna,  Georgia, 
Alabama,  and  Florida. 

Nora. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Newark,  N.J..  or 
New  Tork,  N.Y. 

No.  MC  52801  (Sub-No.  38)  (Correc- 
tion) filed  S«»tember  23,  1974,  puWlshed 
in  tbe  Pedxkai.  Rbsistzb  issue  of  Novem- 
ber 7. 1974,  and  r^nublisbed  as  corrected 
this  Issue.  AppUcant:  WILLS  TRU(JK- 
ING,  INC.,  7555  Granger  Road,  Cleve- 
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land.  Ohio  44131.  AppUcant's  repreMnt*. 
tive:  Paul  F.  Beery,  8  East  Bto&A.  Street, 
Ninth  Floor,  Columbus,  Ohio  43215.  Au- 
thority sou^t  to  (HPerate  aa  a  common 
carrier,  ^  motor  vehicle,  over  irregular 
routes,  transporting:  Allovt,  are*,  cast 
iron  borings,  and  alloyed  cast  iron,  in 
dump  vehicles,  between  points  in  Wayne 
County,  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  in  plinols,  Indiana, 
Ohio,  and  Pennsylvania. 

Nora. — ^The  purpose  of  this  republication 
Is  to  correct  the  spelling  of  the  applicant's 
name.  If  a  hearing  la  deemed  neeaaaary,  the 
applicant  requests  it  be  beld  at  Oaltunbus. 
Ohio. 

No.  MC  59396  (Sub-No.  24),  filed 
November  6, 1974.  AppUcant:  BUILDERS 
EXPRESS,  INC.,  Llmecrest  RQad,  La- 
fayette, N.J.  07848.  AppUcant's  repre- 
sCTitative:  Bert  Collins,  Suite  6193,  6 
World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Slag,  (1) 
from  Kearney,  N.J.,  to  polnte  in  Maine, 
Vermont,  and  New  Hampshire:  and  (2) 
from  Bow,  N.H.,  to  polnte  In  New  York, 
New  Jersey,  Pennsylvania,  and  Con- 
necticut. 

Non.— If  a  bearing  la  daamad  naoeaaary. 
applicant  requeste  K  ba  bekl  at  New  York. 
N.T. 

No.  MC  59856  (Sub-No.  61),  filed 
November  4,  1974.  Api^cant:  SALT 
CREEK  FREIGHTWAYS,  a  Corporation, 
3333  West  YeUowstone,  Casper,  Wyo. 
82601.  AM?licant's  representetive:  Jo- 
se]^ F.  Sloan,  6540  North  Washington 
Street,  Denver,  Colo.  80229.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A 
axKi  B  explosives,  household  goods  as  de- 
fli^ed  in  Practices  of  Motor  Carriers  •f 
Household  Goods,  17  M.C.C  467,  com- 
modities in  bulk,  and  those  requlrlnjr 
special  equipment);  (1)  serving  pointo 
in  Johnson  and  Sheridan  Co\mties,  Wye., 
as  off  route  iKdnts  in  oormection  with 
carrier's  regular  route  authority  betweoi 
Casper  and  Sheridan,  Wya;  (2)  serving 
points  in  Weston  smd  CsimpbeU  Counties, 
Wyo.,  as  off  route  polnte  in  connection 
with  carrier's  regular  route  authority 
between  Midwest  and  Newcastle,  Wya; 
and  (3)  serving  polnte  In  Platte  and 
C:onverse  Counties,  Wyo..  as  off  route 
points  in  connection  with  carrier's  regu- 
lar route  authority  between  Denver, 
Colo.,  and  Casper,  Wyo. 

NoTx. — Common  omtrol  may  be  involved. 
If  a  bearing  Is  deemed  neceaaary.  tbe  appU- 
cant requesta  U  be  held  at  Oasper,  wyo. 

No.  MC  60157  (8ub-Ko.  22),  ffled 
Novanber  12,  1974.  AppUcant:  C.  A. 
WHITE  TRUCKING  COMPANY,  a  0»- 
poration.  5327  N.  Central  Expressway, 
Suite  301,  DaUas,  Tcs.  75205.  AppUcant's 
representattae:  Bernard  H.  Bi^Mi, 
6270  Plrth  Road.  Port  Worth.  Tex.  70116. 
Authority  soui^  to  cqwrate  as  a  common 
carrier,  by  motor  vdilele.  over  ii  regular 
routes,  transporting:  /ro«  ami  Steel 
arttcies,  as  defined  In  Appendix  V  to  the 
report  in  Descriptions  in  Motor  Carrier 
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Certificates,  61  M.C.C.  209  and  766,  from 
the  plantsite  and  storage  facilities  of 
Georgetown  Texas  Steel  Company,  at  or 
near  Beaumont,  Tex.,  to  points  In 
Alabama,  Arkansas.  Florida,  Louisiana, 
and  Tennessee. 

NoTS. — If  a  be*rlng  Is  deemed  necesaary, 
applicant  request*  It  be  held  at  ^ther  Hous* 
ton  or  Dallas,  Tex. 

No.  MC  68860  (Sub- No.  21  >.  fUed  No- 
vember 14,  1974.  AppUcant:  RUSSELL 
TRANSFER,  INCORPOR.^TED,  444 
Glenmore  Drive,  Salem,  Va.  24153.  Ap- 
plicant's representative:  Liniel  G.  Greg- 
ory, Jr.  (same  address  as  applicant  > .  Au- 
thority sought  to  operate  as  a  cotninon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  products. 
bleach,  laundry,  NCI,  dry:  cleaning  prod- 
ucts: cleaning,  scouring  and  washing 
compounds.  NOI,  liquid,  granular  or 
poyvder;  lye.  concentrated,  NOI:  pot 
scourers.  NOI;  scouring  cloth  and  scour- 
ing pads,  with  or  without  soap,  plastic 
mesh,  or  other  than  plastic  mesh,  in 
boxes;  soap,  NOI,  other  than  liquid:  so- 
dium hypochlorite  solution,  in  packages; 
sizing,  fabric.  In  barrels  or  boxes;  soft- 
eners, textile,  NOI;  and  steel  wool.  In 
inner  containers,  in  boxes  (except  ar- 
ticles of  unusual  value,  classes  A  and  B 
explosives,  commodities  In  bulk,  and 
commodities  in  tank  vehicles),  between 
the  plantsite  of  the  Furex  Corp.,  Ltd.,  at 
or  near  Bristol,  Pa.,  on  "the  one  hand, 
and.  on  the  other.  Roanoke  and  Salem, 
Va. 

Nc«T. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  U  be  held  at  Wash- 
ington, DC. 

No.  MC  73165  'Sub-No.  358> ,  filed  No- 
vember 15,  1974.  Applicant:  EAGLE 
MOTOR  LINES,  INC,  P.O.  Box  11096, 
830  North  33rd  St..  Birmingham.  Ala. 
35202.  Applicant's  representative:  Carl 
U.  Hurst  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Self-propelled  ar- 
ticles, each  weighing  15.000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies,  moving  in  coimectlon  there- 
with, from  the  plantsite  and  facilities  of 
FMC  Corporation,  Crane  and  Excavator 
Division,  at  Lexington,  Ky.,  to  points  in 
Alabama,  Florida,  Georgia.  Mississippi, 
Louisiana,  Permsylvania,  Virginia,  North 
Carolina,  South  Carolina.  Arkansas.  Mis- 
sotiri,  Texas,  Oklahoma,  Tennessee,  and 
Kansas. 

Nan. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Louls- 
vUle,  Ky. 

No.  MC  74321  (Sub-No.  107),  filed  No- 
vember 7,  1974.  Applicant:  B.  F. 
WALKER,  INC.,  P.O.  Box  17-B,  Denver. 
Colo.  80217.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  ifa- 
terial  handling  equipment,  from  points 
in  Tarrant  County .  Tex.,  to  points  In 
AlatMuna,  Aricansas.  Arizona.  Connecti- 
cut. Delaware,  Idaho,  Illlnola.  Indiana, 
Kentucky.     Louisiana,     Massachusetts. 


NOTICES 

Maine.  Maryland,  Montana.  Nevada, 
North  Dakota,  Nebraska,  New  Mexico, 
New  Jersey,  New  York.  New  Hampshire. 
Oregon.  Oklah<Hna,  Rhode  Island,  South 
Dakota,  South  Carolina.  Utah,  Virginia, 
Vermont,  Wyoming,  Wisconsin,  and  West 
Vlrglnla- 

NoTB. — If  a  hearing  Is  deemed  neceaaary, 
applicant  requests  It  be  held  at  Dallas,  Tex., 
or  Denver,  Cdo. 

No.  MC  74321  (Sub-No.  10«),  filed  No- 
vember 7.  1974.  AppUcant:  B.  F. 
WALKER,  INC.,  P.O.  Box  17-B,  Denver, 
Colo.  80217.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cast- 
ings, from  points  in  Mayes  County.  Okla., 
to  points  in  the  United  States  including 
Alaska  (but  excluding  Oklahoma  and 
Hawaii). 

NoTC. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex., 
or  Denver,  Colo. 

No.    MC    89684     <  Sub-No.    86),    fUed 
November  4.  1974.  Applicant:  WYCOFP 
COMPANY,        INCORPORATED,        560 
South  300  West,  Salt  Lake  City.  Utah 
84111.  Applicant's  representative:  Harry 
D.  Pugsley,  Suite  400,  315  East  2nd  South, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;    General  commodities  (ex- 
cept articles  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in    bulk,    and    those    requirUig    special 
equipment) .  having  a  prior  or  subsequent 
movement       by       aircraft.       Between 
Stapleton  International  Airport  at  Den- 
ver. Colo.,  and  the  junction  of  Interstate 
Highway  80  <VB.  Highway  30)  and  U.S. 
Highway  30N  approximately  6  miles  west 
of      Little      America.      Wyo.:       Prom 
Stapleton  International  Airport  over  U.S. 
Highway   287   to  Denver,  Colo.,   thence 
over  Interstate  Highway  25  to  junction 
Colorado     Highway     14,     thence     over 
Colorado    Highway    14    to    Ft.    CoUiris. 
Colo.,    thence  over  US   Highway  287  to 
Laramie,  Wyo.,   thence  over  Interstate 
Highway  80  (U.S.  Highway  30)  to  Junc- 
tion US.   Highway  30N  approximately 
6  miles  west  of  Little  America,  Wyo.. 
serving    no    Intermediate    points    and 
serving,   (A)    Jim  Brldger  Power  Plant 
In    Wyoming    on    Sweetwater    County 
Road    No.    15,    approximately    8    miles 
north    of  Point    of    Rocks,    Wyo.;    (B) 
Texasgulf,     Inc..    plant     In     Wyoming, 
approximately  8  miles  east  of  Granger, 
Wyo.,  on  an  unnumbered  highway;  (C) 
FMC   Corp.    plant   at   Westvaco,   Wyo., 
on  Sweetwater  County  Road  No.  3,  ap- 
proximately   6    miles    north    of    U.S. 
Highway  30;  (D)  Allied  Chemical  Corp. 
and   Church   b   Dwlght   Co.    plants   at 
Alchem,   Wyo.,   on   Sweetwater  County 
Road  No.  40,  approximately  4  miles  north 
of  U.8.  Highway  30;   and   (E)   Staufler 
Chemical  Co.  plsuit  at  Stauffer,  Wyo.,  on 
Wy(«ning  State  Highway  372,  amxoxi- 
mately  15  miles  north  of  Interstate  High- 
way 80,  as  off-route  points. 


NoTK. — If  a  hearing  U  deemed  necessary, 
applicant  requests  it  be  held  at  Rock  Springs, 
Wyo. 

No.  MC  93840  (Sub-No.  15),  filed 
November  8,  1974.  Applicant:  W.  W. 
GLES8,  doing  business  as  GLESS  BROS., 
P.O.  Box  216,  Blue  Grass,  Iowa  S2726. 
Ai^licant's  representative:  William  L. 
Fairbank,  1980  Financial  Cfenter,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
(^)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  and  dry  fertilizer 
materitUs,  from  Buffalo.  Iowa,  to  points 
In  Illinois,  Missouri.  Wisconsin,  Min- 
nesota, Nebraska,  and  Indiana. 

NoTK. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
HI. 

No.  MC  95540  (Sub-No.  918) .  filed  No- 
vember 12,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe 
Drive,  P.O.  Box  1636,  AUanta,  Ga.  30301. 
Applicant's  representative:  Jerome  F. 
Marks  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
from  Presque  Isle,  Portland,  and  Cari- 
bou, Maine,  to  points  in  Texas. 

NoTZ. — Conunon  control  may  be  involved. 
If  a  bearing  la  deemed  neceaaary,  the  appU- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  100666  (Sub-No.  286),  filed 
November  11,  1974.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shreveport.  La.  71107.  Applicant's  rep- 
resentative: Wilburn  L.  WilUamson,  280 
National  Fdn.  Life,  3535  NW.  58th, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Green- 
ville. Miss.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Jackson, 
Miss.,  or  Dallas.  Tex. 

No.  MC  103926  (Sub-No.  42).  filed 
Nov.  14,  1974.  Applicant:  W.  T. 
MAYPIELD  SONS  TRUCKING  CO..  a 
Corporation.  1560  Bankhead  Highway 
NW..  P.O.  Box  947,  Mableton,  Ga  30059. 
Applicant's  representative:  K.  Edward 
Wolcott,  1600  First  Federal  Bldg.,  At- 
lanta. Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Cooling  towers,  and  cooling 
tower  sections  and  accessories  and  sup- 
plies incidental  thereto,  as  part  of  the 
same  shipment,  from  points  in  Henry 
County,  Oa.,  to  points  in  Alabama,  Ar- 
kansas, Delaware,  Florida,  Georgia,  In- 
diana, niinols.  Kentucky,  Louisiana, 
Maryland,  Mississippi.  New  Jersey,  North 
Carolina,  Ohio.  Pennsylvania,  South 
Carolina.  Tennessee,  Virginia,  Wert 
Virginia,  and  the  District  of  C(dum- 
bla;  (2)  prestressed  and  precast  con- 
crete products,  from  points  in  Henry 
County,  Oa.,  to  points  tn  Alabama, 
Florida,  Georgia,  Kentucky.  Bflssls- 
slppl.  North  Carolina,  South  CaroiliiA. 
Tennessee,  and  'N^rglnia;  and  (S)   ae- 
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ee*sories,  htUldino  materials,  scaffold- 
kig.  thorimff,  aaU  $upvtte$.  used  or 
useful  in  the  InsteUatkm  and  erectioQ 
of  the  comnwdities  in  (2)  above,  be- 
tween points  in  Henry  County,  Ga..  on 
the  one  haad.  and,  on  the  other,  points 
In  Alabamfa,  Florida,  Georgia.  Kentucky, 
Mississippi,  North  Carolina.  South  Caro- 
lina, Tennessee,  and  Virginia. 

NoTE.^If  a  bearing  la  deemed  neceaaary, 
applicant  requecta  It  be  held  at  AUanta, 
Ctak,  or  Washington.  D.C. 

No.  MC  103993  (Sub-No.  843),  fUed 
November  7.  1974.  Applicant:  MORGAN 
DRIVE-AWAY,  INC,  2800  West  Lexing; 
ton  Avenue,  Elkhart,  Ihd.  46514.  Appli- 
cant's representative:  James  B.  Buda 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  comvion  carrier, 
hy  motor  vehicle,  over  Irre^ar  routes, 
transporting:  Materials,  equipment,  and 
tupplies  used  in  the  manufacttire,  sale, 
and  distribution  of  metal  buildings  and 
metal  building  part*  and  sections,  from 
points  In  Alabama.  Arkansas.  Georgia. 
nUnols.  Indiana,  Iowa,  Kentucky,  Mary- 
land, Michigan,  Missouri,  New  Jersey, 
New  Yerit,  Ohio,  Pennsylvania,  Termes- 
eee.  West  Virginia,  and  Wisconsin,  to 
Galesbarg,  HL 

Hots. — Cominon  control  may  bo  Invcrtved. 
n  a  bearing  la  deemed  necessary,  the  appli- 
cant reqmets  It  be  held  at  Chicago,  ni. 

Na  IfC  103093  (Sub-No.  844),  filed 
November  18,  1974.  AppUcant:  MOR- 
GAN DRIVS-AWAY.  INC  2800  West 
Lexington  Avenue.  EUchart,  Ind.  46614. 
AopUcant's  representattre:  Paul  D 
Borgfaesanl  &  James  B.  Buda  (same  ad- 
dress as  applicant).  Authority  sought 
to  CHJcrate  as  a  common  carrier,  \>y  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Metal  buHdings,  and  re- 
lated part*  and  equipment,  from  Cary- 
vllle.  Tp"",  and  Houstoo,  Tex.,  to  points 
in  the  UnMcd  States  (eacept  Alaska  and 
BawalD;  and  (2)  material*,  supplies. 
and  equipment,  used  in  the  manufacture 
of  metal  bu&dings,  from  points  in  the 
"Dnited  States  (except  Alaska  and  Ha- 
waU).  to  CaryviUe,  Tenn..  and  Houston, 
Tex. 

Mom. — Common  control  may  be  Involved. 
XT  a  hearing  la  deemed  necessary,  applicant 
lequesta  It  be  held  at  Houston.  Tex. 

No.  MC  104675  (Sub-No.  84).  filed 
November  14,  1974.  Applicant:  FRON- 
TIER DELIVERY,  INC..  820  Elk  Street. 
Buffalo,  N.Y.  14210.  Applicant's  repre- 
sentative: E.  Russell  WMtcman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vefalele,  over  Irregular  routes,  transport- 
ing: (1)  Liq*id  corn  silage  additive  and 
teed  supplemenU  in  bulk,  in  tank  ve- 
hicles, from  Arcade,  N.Y.,  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jtersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermoni,  Virgbiia.  and  West 
Virginia;  and  (2)  retumtd  or  refected 
shipments  of  the  same  commodity  on 
return. 

Ncyn. — Common  control  n»y  be  Involved. 
If  a  bearing  Is  deemed  necessary,  ttie  h>- 


pllcant  requests  It  be  held  at  either  Buffalo, 
Bocbester.  or  Syracuse.  N.Y. 

Na  MC  10504ft  (Sub-No.  54).  filed 
November  14,  1974.  AppUeant:  R.  I*. 
JEFFRIES  TRUCKING  <X).,  INC,  P.O. 
Box  3277,  Bvansvllle,  Ind.  47701.  Appli- 
cant's representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  (^)erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Air  con- 
ditioning, cooling,  heating,  and  humidi- 
fying equipment,  from  the  plantsite  and 
warehouse  facilities  of  Lennox  Indus- 
tries, Inc.,  at  Fort  Worth,  Tex.,  to 
points  in  Alabama.  Aricansafi,  Flcxida. 
Geoargia.  Kr"°"  Missouri,  North  Caro- 
lina, and  Soutti  Carolina. 

Van. — If  a  bearing  la  deemed  necessary 
applicant  requests  tt  be  held  at  Washing- 
ton. D.C. 

No.  MC  105045  (Sub-No.  55).  filed 
November  14,  1974.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CX).,  INC..  P.O. 
Bos  3277.  Evtuisville,  Ind.  47701.  AppU- 
cant's  repres«itative:  Paul  P.  SulUvan, 
711  Washington  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routM,  transporting:  Con- 
veyers, elevators,  feeder*,  vibratina 
screens,  hoppers,  bins,  and  parts  of  such 
commodities,  from  O^weln,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Kon. — U  a  b^wflng  Is  deemed  necessary 
api^icant  requests  U  be  bald  at  Washing- 
ton. D.C. 

No.  MC  107002  (Sub-No.  463),  filed 
November  11,  1974.  Applicant:  MILLER 
TBANSPORTERS.  INC.,  P.O.  Box  1123. 
UJ9.  Hlgfawfliy  80  West.  Jackson.  Miss. 
39206.  Applicant's  represmtative:  John 
H.  Berth,  P.O.  Box  8573,  Battlefield  Sta- 
tion, Jai^san.  Miss.  39204.  Authority 
sooiht  to  operate  as  a  comm^m  carrier, 
br  OMtor  Tdilele.  over  irregular  routes, 
transporting:  Sodium  perborate,  dry.  In 
bulk.  In  tank  Tehlcles,  frcmi  Woodstock, 
Tenn..  to  Jersey  City.  N-J.,  and  Oakland, 
cauf. 

IVOR. — ^Zf  a  bearing  la  deemed  necessary 
tbe  applicant  re<iaeBts  It  be  beld  at  Mem- 
phis. Tens.,  or  Jackson,  ICisa. 

No.  MC  107295  (Sub-No.  755),  filed 
November  13,  1974.  AppUcant:  PRE- 
FAB TRANSIT  CO.,  a  Corporation,  100 
South  Bflaln  Street.  Fanner  City.  HI. 
C1842.  AppQcant's  representative:  Mack 
Stephenson  (same  address  as  appU- 
cant), Authority  sought  to  operate  as 
a  common  carrier,  Yrr  motor  vdikjle, 
over  irregular  routa,  transporting: 
Modular  mausoleum  crypt  systems,  from 
points  in  Allen  County.  Ohio,  to  points 
In  the  United  States  (except  Alaska, 
HawaU.  and  Ohio) . 

Noxx. — If  a  h waring  la  deemed  necessary, 
tbe  appUcant  requests  It  be  beld  at  Chi- 
cago, m..  or  Washington,  D.C. 

NO.  MC  107»lt  (SlA-No.  73),  filed 
Hweudjci  7,  l*^.  AppUcant:  <3REEN- 
STEIN  TROCKDPO  COMPANY,  a  OOT- 
poration.  S80  IHf.   ISth  Avemie,  P.O. 


BOX  608,  Ponpano  Beach,  Fla.  33061. 
Applicant's  representative:  Martin  Sack, 
Jr.,  1754  Gull  Life  Tower,  Jacksaavme. 
Fla.  32207.  Authority  sought  to  ^>erate 
as  a  comnum  carrier,  by  motor  vehicle, 
over  irreguku:  routes,  transporting: 
Froze*  potates  and  potato  products, 
bom  points  in  Portage  County,  Wis.,  to 
points  in  Florida  and  Georgia. 

Noi«.— If  a  hearing  U  deemed  necessary, 
the  i4>pUoant  requests  it  be  beM  a*  eUber 
Milwaukee.  Wis.,  or  Chicago.  lU. 

No.  MC  16799S  (Sub-Na.  3».  Med 
November  11, 1974.  AppBeaat:  J.  J.  WIL- 
LIS TRUCKING  <X)MPANY,  a  Ow- 
poration.  P.O.  Box  5328,  TeiBolnal  Sta- 
tion, Dallas,  Tex.  75222.  AppUcanfa 
representative.  J.  Q.  Dail,  Jr..  1111  E 
St,  NW.,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  biegular 
routes,  transporting:  Off-highway  t^M 
des  and  parts,  attachment*,  mulerWit 
tmd  accessories,  for  or  of  off-lilglwwiy 
vehicles,  between  Tulsa,  Okla.,  aad 
Lufkln.  Houston,  and  <?onroe,  Ttx.,  <m 
the  one  hand,  and,  on  the  ether,  potato 
In  Arizona,  CTolorado,  New  Mexico.  Okl^ 
homa,  and  Texas,  restricted  to  sfal|>- 
ments  originating  at,  or  destined  to  tho 
faclUtles  of  Uhit  Rig  and  Eqaipmcnt 
Co.,  at  Tulsa.  Okla..  and  of  Khneo,  toe, 
at  Houston,  Lulkta.  and  Oonroe.  Tte. 

Nor. — CJommon  control  may  be  tavolved. 
If  a  bearing  Is  deemed  necessary,  appli- 
cant request*  tt  be  brtd  at  Ttitea.  Okla, 
or  Dallas,  Tex. 

No.  MC  109397  (Sub-No.  308),  filed 
November  11,  1974.  Apphcant:  TBI- 
STATB  MOTOR  TRANSIT  CO.,  a  cor- 
poration, P.O.  Box  lis  (Bm  W»  1-44 
east),  Joplhi,  Mo.  64801.  AppUBaars 
representative:  A.  N.  Jacobs  (same  a4- 
dress  as  appUcant).  AiitbiHlty  soatfht 
to  operate  a^  a  common  carrier,  by  nuiar 
vehicle,  oveJr  irregular  route^  town- 
portlng:  Road  building,  eorthmmuinm, 
construction  eqvipmeni.  and  cranes,  at- 
tachments and  aeeetsorie*,  and  ports  of 
such  commodttie*,  and  maUriait  and 
supplies,  used  in  tho  eoostraetlott  tbcse- 
of.  between  the  phmtuHw  and  wan- 
house  faciUties  of  Qrow  Maanfaetar- 
ing  Company.  In  Horry  Ctounty,  ac,  on 
the  one  hand,  and,  on  the  other,  points 
in  tbe  United  States  including  AlMkw. 
but  excluding  HawalL 

HbTK. — Oomman  eontrel  may  ba  Involved. 
It  a  hearing  la  deemed  aeceaBary.  appUr- 
cant  reciuasU  It  be  btfd  at  Watfilngton, 
D.C..  or  Atlanta,  Qa. 

No.  MC  100479  (Soh-No.  13t>,  fllcd 
November  11,  1974.  Applicant:  WCMB- 
TER  MOTOR  LINES,  INC.,  Gtay  Rooft 
North  East,  Pa.  1«428.  AppUcanfa  rep- 
resentative: Jowph  F.  MadKren,  23 
West  Tenth  Street.  Krie,  Pa.  It5»l.  Aa- 
thority  sooght  to  operate  ••  a 
carrier,  by  motor  vehicle, 

reotes,  tzan«(«thig:  JNafi*.  

net*,  moat  bp-^rrodnct*.  and  artiOea  d^ 
trfbuted  Im  nMOt  peicMii«*ou«s  iemagk 
tddes  and  ceeaBOdfUes  te  kaBt>,  ao  d^- 
«Bed  In  Seettaw  A  maid  C  af  Appradk  I 
to  fho  report  In  DetertpKorte  in  Matof 
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Carrier  Certificates  61  M.C.C.  209  and 
766,  from  the  plantsltes  and  warehouse 
facilities  of  WUson  &  Co.,  Inc.,  at  Albert 
Lea.  Minn.,  Cedar  Rapids,  Iowa, 
Longansport,  Ind.,  and  Monmouth.  111., 
to  ports  of  entry  on  the  International" 
Boundary  line  between  the  United  States 
and  Canada,  located  in  Michigan  and 
New  York,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
specified  plantsltes  and  warehouse  fa- 
cilities and  destined  to  the  above  spec- 
ified destination  points  and  further  re- 
stricted to  traffic  moving  in  foreign 
commerce. 

NoTK. — Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at 
Washington.  D.C..  or  New  York,  N.Y. 

No.  MC  111401  (Sub-No.  435>.  filed 
October  29,  1974.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510  Rock 
Island  Boulevard,  P.O.  Box  632,  Enid. 
Okla.  73701.  Applicant's  representative: 
Alvin  J.  Meiklejohn.  Jr.,  Suite  1600  Lin- 
coln Street.  Denver,  Colo.  80203.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregulaj- 
routes,  transporting:  Liquid  animal  feeas 
and  feed  supplements,  in  bulk,  in  tank 
vehicles,  (1)  from  Atchison,  Kans..  to 
points  in  Nebraska  and  Missouri:  and 
•  2)  from  Oakley.  Kans.,  to  points  in  Ne- 
braska and  Colorado. 

jjoTK. — U  a  bearing  Is  deemed  necessary, 
t'le  appUcant  requests  tt  be  held  at  either 
Kansas  City.  Mo  .  or  Wichita.  Kans. 

No.  MC  111401  <  Sub-No.  437  >,  filed 
November  13,  1974.  Applicant:  OROEN- 
DYKE  TRANSPORT.  INC.,  2510  Rock 
Island  Boulevard.  P.O.  Box  632,  Enid, 
Okla.  73701.  AppMcanfs  representative: 
Alvln  J.  Meiklejohn.  Suite  1600  Ltar 
coin  Center,  1660  Lincoln  Street,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Dow  Chemical  Company, 
near  Flaquemine,  La.,  to  ports  of  entry 
en  the  International  Boundary  line  be- 
tween the  United  States  and  the  Repub- 
lic of  Mexico,  located  In  Texas. 

Not*. — II  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston. 
T?x..  or  New  Orleans.  La. 

No.  MC  111729  (Sub-No.  476).  filed 
November  4,  1974.  AppUcant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success,  N.Y.  11040.  Applicant's 
representative:  John  M.  Delany  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Radiopharmaceuticals,  diagnos- 
tic test  kits,  medical  instruments,  bio- 
chemicals,  equipment,  and  supplies,  be- 
tween Orangeburg.  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut. Maine,  Maryland.  Massachu- 
setts, New  Hampshire.  New  Jersey.  New 
York.  Pennsylvania.  Delaware,  Rhode  Is- 
land, Virginia.  West  Virginia,  and  the 
District  of  Ccdumbia;  (2)  business 
papers,  records,  audit  and  accounting 


media  of  all  kirids,  (a)  between  Mans- 
field, Ohio,  on  the  one  hand,  and,  on  the 
other.  Buffalo.  Jamestown,  and  Roches- 
ter, N.Y.;  (b)  between  Chicago,  ni.,  on 
the  one  hand,  and,  on  the  other.  Lincoln 
and  Omaha.  Nebr.;  (c)  between  Willard, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
Chicago.  111.;  Butler  and  Pittsburgh. 
Pa.;  Batavia,  Buffalo.  Dunkirk,  Hamburg, 
Rochester,  and  Syracuse,  N.Y.;  and  (3) 
ophthalmic  goods  and  emergency  optical 
machinery  replacement  parts,  restricted 
against  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  50  pounds,  from  one  consignor  to 
one  consignee  on  any  one  day.  (a)  be- 
tween Mansfield,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Buffalo,  Jamestown, 
and  Rochester.  N.Y.;  and  (b)  between 
C^cago.  HI.,  on  the  one  hand,  and.  on 
the  other,  Lincoln  and  Omaha,  Nebr.; 
and  (4)  dairy  telephone  addendas.  press 
and  bindery  samples,  and  approvals,  art- 
work, and  advertising  material  of  all 
kinds,  between  Willard,  Ohio,  on  the  one 
hand,  and,  on  the  other,  Chicago.  ID.; 
Butler  and  Pittsburgh,  Pa.;  Batavia, 
Buffalo,  Dunkirk,  Hamburg,  Rochester, 
and  Syracvise,  N.Y. 

NoTB. — Common  control  may  be  involved. 
Applicant  holds  contract  carrier  authority  In 
MC  112750  and  subs  thereunder,  therefore 
dual  operations  may  also  be  Involved.  If  a 
bearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  DC. 

No.  MC  113362  (Sub-No.  279)  (Amend- 
ment) ,  filed  July  8,  1974,  published  in  the 
Pedkral  Recistch  Issue  of  August  8,  1974, 
and  republished  as  amended  this  Lssue. 
AppUcant:  ELLSWORTH  FREIGHT 
LINES,  INC.,  310  East  Broadway,  Eagle 
Grove,  Iowa  t0533.  Applicants  repre- 
sentative: Raymond  W.  Ellsworth,  P.O. 
Box  227,  Seneca,  Pa.  16346.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery,  chewing 
gum,  and  advertising  materials,  Duryea, 
Pa.,  to  points  in  Ohio  (except  Cleveland 
and  Cincinnati,  Ohio),  Indiana  (except 
Indianapolis.  Ind.).  Michigan  (except 
Detroit  and  Grand  Rapids,  Mich).  Illi- 
nois (except  Chicago,  HI.),  Kentucky 
(except  Louisville,  Kentucky),  Wisconsin 
(except  Milwaukee,  Wis.),  Iowa  (except 
Des  Moines.  Iowa),  Minnesota  (except 
Minneapolis,  Minn.),  Missouri  (except 
St.  Louis.  Mo.),  Kansas  (except  Kansas 
City,  Kans.).  restricted  to  traffic  origi- 
nating at  the  plantsite  and  storage  facili- 
ties of  Toppe  Chewing  Gum  Co..  located 
in  Duryea,  Pa. 

NoTV. — The  purpose  of  this  republication  is 
to  redefine  the  Kft""^"  destination  point  and 
add  a  restriction.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  113475  (Sub-No.  21)  (Correc- 
tion), filed  September  20.  1974,  pub- 
lished in  the  ^OKHAL  Registcr  issue  of 
October  24, 1974,  and  republished  as  cor- 
rected this  issue.  AppUcant:  RAWLINGS 
TRUCK  LINE.  INC..  P.O.  Box  831.  Em- 
iwria.  Va.  23847.  Applicant's  representa- 
tive: Edward  Q.  Vlllalon.  1032  Pennsyl- 
vania Bldg.,  Pennsylvania  Ave.  *  13th 
St.  NW..  Washington,  D.C.  30004.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traoisporting:  Landscape  timbers 
and  fencing,  (A)  from  Plymouth  and 
Weyco.  N.C.,  to  Salisbury,  Md..  for  it<H>- 
plng-in-transit  for  rot  preventive  treat- 
ment, thence  to  points  In  North  Car<rflna, 
Virginia,  Tennessee,  Kentucky,  HUnols, 
Indiana,  Michigan,  Ohio,  West  Virginia, 
Pennsylvania,  Delaware,  New  Jersey,  New 
York,  Connecticut.  Massachusetts,  Rhode 
Island,  Vermont.  New  Hampshire.  Maine, 
Maryland,  and  the  District  of  Columbia: 
and  (B)  from  Plymouth  and  Weyco,  N.C., 
to  Pageland,  S.C.,  for  stopping-in-transit 
for  rot  preventive  treatment,  thence  to 
points  in  the  United  States  in  and  east 
of  Michigan,  Illinois,  Kentucky.  Tennes- 
see, Mississippi.  and*Loulslana. 

NoTK. — The  purpose  of  this  republication 
Is  to  correctly  Indicate  applicant's  origin 
points.  If  a  bearing  Is  deemed  necessary,  the 
appUcant  requests  It  be  held  at  Raleigh,  N.C., 
or  Washington,  D.C. 

No.  MC  113584  (Sub-No.  20) .  filed  No- 
vember 11,  1974.  Applicant:  SHIPPERS 
SERVICE,  INC.,  1107  Rockford  Road. 
Charles  City,  Iowa  50616.  AppLcant's  rep- 
resentative: Steven  Shoenebaum,  1200 
Register  and  Tribune  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Drugs  and  chemicals  (except  commodi- 
ties in  bulk  or  in  tank  vehicles) ,  from  the 
plantsite  of  SaLsbury  Laboratories,  lo- 
cated approximately  2  miles  west  of  Le- 
land,  N.C.,  on  U.S.  Highways  74  and  76, 
to  points  in  Delaware,  Kentucky,  Massa- 
chusetts. New  Jersey,  New  York,  North 
Carolina,  Ohio.  Pennsylvania,  Rhode  Is- 
land, and  South  Carolina;  and  (2)  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  drugs  and  chemicals  (except 
commodities  in  bulk  or  in  tank  vehicles) , 
from  Indianapolis,  Ind.,  Midland,  Mich., 
St.  Louis,  Mo.,  Cincinnati.  Colimibus,  and 
Toledo,  Ohio,  Chattanooga.  Klngsport, 
and  Newport,  Tenn.,  and  points  In  H- 
linoLs,  New  Jersey,  and  New  York,  to  the 
plantsite  of  Salsbury  Laboratories  lo- 
cated approximately  2  mUes  west  of  Le- 
land.  N.C.,  on  UJB.  Highways  74  and  76. 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Salsbury 
Laboratories. 

Norx. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Des  Moines.  Iowa,  or  Mlnnei4>oUs.  Minn. 

No.  MC  113678  (Sub-No.  571).  filed 
November  6.  1974.  AppUcant:  CURTIS, 
INC..  4810  Pontlac  Street,  Commerce 
City  (Denver),  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Mebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  *nd 
766.  from  Snyder,  Nebr..  to  polnt4  la 
Minnesota. 
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Hon. — If  a  bearing  Is  deemed  necessary, 
tbs  applicant  requests  tt  be  held  at  DenvM', 
Colo. 

No.  MC  113828  (Sub-No.  223).  filed 
November  15.  1974.  Applicant:  O'BO'YLE 
TANK  LINES,  INC.,  P.O.  Box  30006, 
Washington.  D.C.  20014.  AppUcant's 
representative:  WUUam  P.  SulUvan,  Fed- 
eral Bar  Bldg.  West,  1819  H  St.  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motOT  vehicle,  over  irregular  routes, 
transporting:  Lithium  ore.  from  Rich- 
mond, Va.,  to  Dutch  Gap.  Va..  restricted 
to  traffic  having  an  immediate  prior 
movement  by  raU. 

NoTB. — If  a  bearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  114004  (Sub-No.  151),  filed 
November  15.  1974.  AppUcant:  CHAN- 
DLER TRAILER  CONVOY,  INC.,  8828 
New  Benttm  Highway,  LltUe  Rock,  Ark. 
72209.  AppUcant's  representative:  Harold 
O.  Hernly.  Jr..  118  North  St.  Asaph 
Street.  Alexandria.  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
.drawn  by  passenger  automobUes  in  ini- 
tial movements  and  buildings  in  sections, 
from  points  in  Box  Elder  County,  Utah, 
to  points  in  the  United  States  including 
Alaska  but  excluding  HawaU. 

NoTB.:— If  a  bearing  is  deemed  necessary, 
i^ypllcant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  or  Washington,  D.C. 

No.  MC  114045  (Sub-No.  406),  filed 
November  4,  1974.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas,  Tex.  75222.  AppUcant's  repre- 
sentative: Arnold  L.  Burke,  127  North 
Dearborn  Street,  Chicago,  Bl.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vetilcle,  over  irregular 
routes,  transporting:  GeneraX  commodi- 
ties, which  are  at  the  time  moving  on 
BlUs  of  Lading  of  freight  forwarders,  as 
defined  in  Section  402(a),  Part  IV  of 
the  Act,  (A)  from  New  York,  N.Y.,  and 
points  In  its  Commercial  Zone  as  defined 
by  the  Commission,  and  points  In  Suffolk. 
Nassau,  Westchester,  Rockland,  Putnam, 
Orange,  SulUvan,  Ulster,  and  Dutchess 
Coimties,  N.Y..  and  points  in  New  Jersey, 
to  MUwaukee,  Wis.,  and  Chicago,  m.; 
(B)  from  points  in  Illinois  and  Wiscon- 
sin, to  points  in  Texas;  and  (C)  from 
New  York,  N.Y.,  and  points  in  Its  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission, and  points  in  Suffolk.  Nassau, 
Westchester,  Rockland,  Putnam,  Orange, 
SulUvan,  Ulster,  and  EKitchess  Counties. 
N.Y.,  and  i>olnts  in  New  Jersey,  to  points 
In  Texas. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  114045  (Sub-No.  411),  filed 
November  13.  1974.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  s^ldress  as 
applicant) .  Auttiority  sought  to  operate 
as  a  common  carrier,  by  motor  vrtilcle, 
over  irregular  routes,  transporting:  Beer 


in  cans  and  bottles  and  kegs,  in  vrfilcles 
equipped  with  mechanical  refrigeration, 
from  Port  of  New  York,  N.Y..  Port  EUza- 
beth.  N.J.,  Port  ot  Newark,  N.J..  Port  of 
I%iladelphia,  Pa.,  Port  of  Baltimore, 
Md..  to  points  in  Chicago,  m.,  Detroit. 
Mich.,  Phoenix,  Ariz.,  Dallas.  Tex.,  and 
Los  Angeles,  Calif. 

NoTK. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  New 
York,  N.T.,  or  Washington,  D.C. 

No.  MC  114457  (Sub-No.  212).  filed 
November  7,  1974.  AppUpant:  DART 
TRANSIT  COMPANY,  a  Oonxwatlon, 
780  N.  Prior  Avenue,  St.  Paul,  Minn. 
55104.  AppUcant's  representative:  Mi- 
chael P.  Zell  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products,  from  MarysvlUe,  Pa.,  to  points 
in  Kentucky,  Indiana,  Ohio,  Michigan, 
nUnols,  Missouri,  Kansas,  Nebraska, 
North  Dakota,  South  Dakota.  Iowa. 
Minnesota,  and  Wisconsin. 

NoTX. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mlnne- 
apolLB-St.  Paul,  Minn.,  or  Harrlsburg,  Pa. 

No.  MC  114457  (Sub-No.  213),  filed 
November  7.  1974.  Aw>Ucant:  DART 
TRANSIT  COJdPANY,  a  Corporation. 
780  N.  Prior  Avenue,  St  Paul. 
Minn.  55104.  AppUcant's  representative: 
Michael  P.  ZeU  (same  address  as  mJidi- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insula- 
tion and  insulation  materials,  (1)  from 
Port  AUegany,  Pa,  to  Michigan,  Indiana, 
mizkols,  Kentucky,  Arkansas,  Ohio,  Mis- 
souri, Kansas,  Iowa,  Wisconsin,  Okla- 
homa, Minnesota,  Nebraska,  Texas, 
Nortii  Dakota,  and  South  Dakota;  and 
(2)  from  Sedalla,  Mo.,  to  Oklahoma^ 
Kansas,  Nebraska.  South  Dakota,  North 
Dakota,  Minnesota.  Iowa,  Arkansas.  Wis- 
consin, Illinois,  MlcJilgan.  Texas,  Indi- 
ana, Ohio,  Kentucky,  Tennessee,  North 
CTarollna,  West  Virginia,  Virginia,  Mary- 
land. Pennsylvania,  and  the  District  ot 
Columbia,  restricted  to  traffic  originating 
at  and  destined  to  the  above-named 
ix>ints. 

Note. — If,  a  bearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Mlnnei4>oIls  or  St.  Paul,  Minn.,  or  Pitts- 
burgh, Pa. 

No.  MC  114486  (Sub-No.  30),  filed 
November  14,  1974.  AppUcant:  AUTREY 
P.  JAMES,  doing  business  as,  A.  P. 
JAMES  TRUCK  LINE,  107  Leila  St.. 
Texai^ana,  Tex.  75501.  AppUcant's  rep- 
resentative: Austin  L.  HatcheU,  1102 
Perry  Brooks  Bldg.,  Austin.  Tex.  78701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Compounds 
that  are  manuf  actiued  and  distributed  by 
clay  manufacturers  or  processors,  from 
the  plant  sites  of  W.  S.  Dickey  Clay  Mfg., 
Ck>.  at  Pittsburg,  Kans.,  and  Texarkana, 
Tex.,  to  p(totB  in  Alabama,  Arizona, 
Arkans«w,  Florida,  Georgia,  Illinois, 
Iowa,  Kansas,  Kentucky,  Louisiana,  New 
Mexico,  Minnesota,  Mississippi,  Missouri, 


Nebraska,  North  Can^ina,  Oklahmna. 
South  Carolina,  Tennessee,  Texas,  and 
Virginia,  under  contract  with  W.  8. 
Dickey  Clay  Mfg.  Co. 

Note.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  Dallas,  Tex., 
or  Kansas  City.  Mo. 

No.  MC  115730  (Sub-No.  3),  filed  No- 
vember 7.  1974.  AppUcant:  THE 
MICKOW  CORPORATION,  1914  Bast 
Euclid.  P.O.  Box  1774,  Des  Moines,  Iowa 
50306.  AppUcant's  representative:  Cecil 
L.  Ooettsch.  1100  Des  Moines  Building. 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Non-ferrous  metals,  and  iron  and 
steel  articles,  as  described  in  Appendix 
V  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  (ex- 
cept commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment or  special  handling),  from  points 
In  Du  Page,  Cook,  WIU,  Lake,  Putnam, 
and  Kankakee  Counties,  ni.,  and  Lake 
and  Porter  Counties.  Ind.,  to  points  in 
Nebraska. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Des  Moines,  Iowa. 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  115762  (Sub-No.  7)  (Amwid- 
ment) ,  fUed  October  18.  1974.  pubUshed 
in  the  Fedxral  Reoxstxr  issue  of  Novem- 
ber 21, 1974,  and  republished  as  amended 
this  issue.  Applicant:  KENTUCKY 
WESTERN  TRUCK  LINES,  INC..  P.O. 
Box  623,  Hopklnsvllle,  Ky.  42240.  AppU- 
cant's representative:  Richard  D. 
Gleaves,  602  Stahlman  Bldg.,  NashviUe. 
Tenn.  37201.  Authority  sought  to  (n)erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ties, 
cross  ties,  and  stoitch  ties,  treated  or  un- 
treated, between  points  in  Tennessee  on 
and  west  of  Tennessee  Highway  13  and 
Corinth,  Miss.,  smd  Its  commercial  zone, 
on  the  one  hand,  and,  on  the  other,  Pa- 
ducah,  Ky.,  and  Cart>ondale,  Bl.,  and 
their  respective  commercial  zones,  ex- 
cept treated  ties  from  Corinth,  Miss.,  and 
Its  commercial  zone,  to  Carbondale,  Bl.. 
and  Paducah,  Ky.,  and  their  respective 
commercial  zones. 

Note. — ^The  purpose  of  this  republication 
Is  to  add  Corinth.  Miss,  as  an  origin  point. 
Applicant  holds  contract  carrier  authority 
m  MC  114989  and  subs  tbereunder.  there- 
fore dual  operations  may  be  Involved.  Com- 
mon control  may  also  be  Involved.  If  a  bear- 
ing Is  deemed  necessary,  the  applicant  does 
not  specify  a  location. 

No.  MC  115841  (Sub-No.  486),  filed 
November  14,  1974.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATION, INC..  Suite  200,  105  Vulcto 
Road,  Homewood,  Ala.  35209.  Applicant  1b 
representative:  E.  Stephen  Helsley,  805 
McLachlen  Bank  Blcljg.,  666  Eleventh 
Street  NW.,  Washington.  D.C.  20001.  Au- 
thority sought  to  operate  as  ^  common 
carrier,  by  motor  vehicle,  oy^r  irregular 
routes,  trsjisporting:  CitriCyiicid,  in  bags, 
drums,  and  containers,  tjrwn  the  plant- 
site  of  Pfizer,  Inc.,  loqtiited  at  or  near 
Southport,  N.C.,  to  nolnts  in  Arkansas, 
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Colorado.    Louisiana,    Oklahoma,    and 
Texas. 

Nor. — rkynmmt  eoDtrol  may  be  InTotrad. 
If  a  he*nng  U  deemed  nee— a*ry.  the  mp- 
plicant  requests  tt  be  held  »t  New  York, 
KY. 

No.  MC  115841  (Sub-No.  487),  filed 
November  14,  1974.  AppUcant:  COLO- 
NIAL REPRIGEKATED  TRANSPOR- 
TATION. INC  Suite  200.  105  Vulcan 
Road.  Homewood,  Ala.  35209.  Applicant's 
representative:  E.  Stephen  Heisley.  SOS 
McLachlen  Bank  Bldg..  6«6  11th  Street 
NW,  Washington.  D.C.  20001.  Au- 
thority sought  to  operate  as  a  comjnou 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Citric  acid.  In  bags, 
drums,  and  containers,  from  the  plant- 
site  of  Pfizer.  Inc..  located  at  or  near 
Southport.  V.C,  to  points  in  Arizona. 
California.  Nevada,   and  Oregon. 

NoTK. — Commen  control  maj  be  tnvolTed. 
If  •  hMTlng  la  deemed  nec«Hary,  appll- 
oant  ivquesU  It  be  held  at  New  York,  NY. 

No.  MC  117068  (8ub-No.  34).  filed 
November  7.  1974.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC..  P.O.  Box  MIS.  North  Highway 
63.  Rochester.  Minn.  &5M1.  Applicant's 
reprewnUtlve:  Paul  P.  SuUlvan.  711 
Washington  Bldg..  Washington.  DC. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Materials 
and  supplies  used  in  the  manufacture  of 
veU-ower  protection  systems  and/or  of 
aaai  cate  (except  ooounodities  in  bulk 
and  those  which  because  of  size  (mt 
iveight  require  the  use  of  special  equip- 
ment) ,  from  points  In  the  United  States 
(except  Alaska  and  Hawaii  >.  to  Litch- 
flekl.Mlnn. 

NoTX. — If  m  bearing  U  deemed  neceaMry, 
tbe  applicant  requesu  it  be  held  at  Cbicago, 

SI. 

No.  MC  117119  (Sob-No.  516),  filed 
November  11.  1974.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC  .  P.O. 
Box  188.  Elm  Springs.  Ark.  72728.  Ap- 
plicant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  rehlcle.  over  Irregular  routes., 
transporting:  Frozen  foods  and  potato 
products,  not  frosen  (except  In  bulk), 
from  the  storage  facCltles  of  Terminal 
Ice  k  Cold  Storage,  at  Clearfield,  Utah, 
to  points  tn  the  United  States  (except 
Alaska  and  Hawaii). 

Mom. — Conunon  control  and  tfnai  opers- 
tlODS  may  be  involved.  If  a  bearing  >■  deemed 
necaaaary.  appUcaQt  requests  it  be  held  at 
either  Salt  Lake  Ctty.  Utah,  or  Boise,  Idaho. 

No.  MC  117119  (Sub-No.  51S).  fUed 
November  12,  1974.  AppUcant  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
BoK  188,  Elm  Springs,  Ark.  72728.  Ap- 
plicant's representative:  Ll  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  eonunon  carrier, 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Foodstuffs  (except  In 
bulk).  In  vehicles  equipped  with  me- 
chanical ref rlgwatldn,  from  the  plantslte 
azKl  wteeboose  facilities  of  J.  H.  Filbert. 
Inc..  at  m  near  Atlanta,  Oa.,  to  points 


in  the  United  States  In  and  west  of 
Minnesota,  Iowa,  Missouri.  Arkaiisas. 
and  Texas  (exeept  Alaska  and  Hawaii) , 
restricted  to  tiafflc  orlglnatixtg  at  the 
above  named  plantglte  and  warehouse 
facilities,  and  destined  to  points  in  the 
above  named  states. 

Note. — Common  control  and  dual  opera- 
Uona  may  be  Involved.  If  a  bearing  Lb  deemed 
necessary,  tbe  api>llcant  requests  It  be  held 
at  BalUmore.  Md..  or  Waahlngtaii.  DC. 

No.  MC  1I7)3S  (Sub-No.  7) ,  filed  No- 
vember 15.  1974.  AppUcant:  WILLARD 
SHEWMAKER.  206  South  Park  Road. 
Fair  dale,  Ky.  40118.  Api^icant's  repre- 
sentative: R.  Cameron  Rollins,  321  E. 
Center  Street.  Kingsport.  Tenn.  37660. 
Authority  sought  to  operate  as  a  cos- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Brick, 
cinder  block,  concrete  block,  tile,  and  re- 
lated products  produced  from  clay,  shale, 
or  concrete,  and  materials  and  supplies 
used  in  the  manufacture  of  brick,  block, 
and  tile:  (a)  between  the  plant  site  of 
General  Shale  Products  Corporation 
near  MooresvIHe.  Ind..  on  the  one  hand, 
and,  on  the  other,  paints  tn  Mlimesota. 
Tennessee,  and  Wisconsin;  (to)  between 
the  plantslte  of  General  Shale  Prod- 
ucts CXnporation  near  Coral  Ridge,  Ky.. 
on  the  one  hand.  and.  on  the  other, 
points  in  Arkansas,  Mlsaouri,  Ohio,  Illi- 
nois, and  Tenoeasee:  and  (c)  between 
the  plant  site  of  General  Shale  Products 
Oorpontlon  near  Evamsville.  Ind..  on  tbe 
one  hand.  and.  eo  the  other,  points  in 
minols.  Kentucky.  iCssouri.  Ohio,  and 
Tennessee;  and  12)  materitUs  and  sup- 
plies used  in  the  manufactmn  of  brkdc, 
hkxk.  and  tiie:  Ca>  between  the  plant 
ilte  of  General  Shale  Products  Corpora- 
tion near  MooresvUle.  Ind..  aa  tiie  one 
hand.  and.  on  the  other,  points  in  Illi- 
nois. Kentucky.  Michigan.  Missouri,  and 
Ohio:  and  (b)  between  the  plant  site  of 
General  Shale  Products  Oorporatlan 
near  Choral  Ridge,  Ky..  on  the  one  hand, 
and.  on  tiie  other,  points  tn  minols.  In- 
diana. Oiilo.  and  Tennessee,  under  con- 
tinuing contract  or  contracts  with  (3en- 
eral  Shale  Products  Corporation. 

NoTT. — If  a  bearing  Is  deemed  neceasary. 
applicant  requests  It  be  held  at  NaabrUle. 
Tenn.,  or  Washington,  D.C. 

No.  MC  117478  (Sub-No.  3)^.  filed 
November  13.  1974  Applicant:  SPERRY 
TRANSPORTATION  COMPANY.  a 
Corporation.  P.O.  Box  468,  Charles  City. 
Iowa  50616.  Applicant's  representative: 
lluunas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  teregular 
routes,  transporting :  Tractors  and  trac- 
tor parts,  between  Charles  City.  Iowa, 
on  tbe  one  hand.  and.  on  the  other, 
points  in  that  part  of  Illinois  on  and 
north  of  a  line  beginning  at  the  niinols- 
Missouii  State  Boundary  line  near  Al- 
ton, Bl.,  and  extending  along  minols 
Highway  140  to  Jimctlon  U.S.  Highway 
40,  thence  akmg  UB.  Highway  40  to  tbe 
minois-Tndlarti  State  Boundary  line. 
restricted  to  trafllc  originating  at  or 
destined  to  White  Farm  Equipment  Co. 


Non. — By  the  Instant  aiiidlcatlon,  appli- 
cant aaeka  to  convart  Its  oo&tract  catrlcr 
authority  In  UC  60465  Sub-No.  3  to  com- 
mon carrier  authority.  If  a  hearing  Is  deemed 
jr.  applicant  requests  tt  be  held  at 
MkHMpoUs.  Iflnn.,  or  Chicago.  Dl. 


No.    MC    117503     (Sub-No.    6),    filed 
November    13.    1974.   Applicant:    HAT- 
FIELD   TRUCKING    SERVICE,    INC., 
1625  North  C  Street.  Sacramento,  Calif. 
95814.  Applicant's  representative:  Ehkm 
M.  Johnson.  650  CJaUlomia  Street.  Suite 
2808,  San  Francisco.  Calif.  94106.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehlcte,  over  irregular 
routes,  transporting:   (1)  General  com- 
modities  (except  cnasses  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,   commodities  in  bulk, 
articles  of  unusual  value,  commodities 
reqairing  special  equipment,  and  com- 
modities in  velUcles  equipped  with  me- 
chanical refrigeratioD):  and  (2)  eguip- 
nsent,  parts,  mater iaU,  and  supplies  used 
In  the  operatioBi  of  aircraft  between  the 
San  Francisoe  Intematiooal  Airport,  the 
Oakland  Intenmtkmal  Airport,  the  Sac- 
raoMDto  Metropolitan  Airport,  and  the 
facilities  df  air  freight  forwardecs  serving 
said  airports  within  2i  miles  thereof,  on 
the  one  hand,  and,  on  the  oilier,  points 
in  Nevada  (eomevi  polnU  in  Clark.  Bs- 
■Mralda.   Ltnooln.    and   Hye   OouBUeB, 
Nev.).  reatricted  in   (1)    above  to  the 
transportation  d  trafllc  having  a  prior 
or  subsequent  movement  by  air. . 


Nora.— If  a 
applicant  isqaasfc  tt  ba  bsM  at  Sacramento 
or  San  Francisco.  Calif. 

No.  MC  117883  (Snb-No.  200).  filed 
Momnber  4.  1974.  AppUcant:  SUBLER 
TRANSFSR.  INC..  791  Bast  Main  Street. 
VersaiUes.  Ohio  45380.  ApfAicant's  rep- 
resentwthre:  Edwmrd  J.  SuUer.  P.O.  Box 
«2.  Versailles.  Ohio  45300.  Authority 
sought  to  operate  as  a  eommoa  carrier. 
by  motor  vehicle,  over  faretuku-  roates, 
transporting:  Paper  and  paper  product* 
produced  or  distributed  by  manufactur- 
ers and  converters  of  patter  and  paper 
products,  from  crinclnnatl  and  Middle- 
town.  Ohio,  to  Clinton.  Iowa,  St  Louis. 
Mo.,  and  points  in  Illinois  and  Indiana 
on  and  north  of  UB.  Highway  40,  re- 
stricted to  tralBc  oridnattng  at  tiie 
plantslte  and /or  storage  facilities  of 
Diamond  International  Corpooratlon  lo- 
cated at  or  near  MiddMown  and  Cin- 
cinnati. Ohk>.  and  Sorg  Paper  Company 
at  or  near  Middletown.  CMiio.  and 
destined  to  ttie  named  destinations. 

NoTV. — IT  a  heartng  la  deemed  necessary, 
ttte  apTrf  leant  raquasU  It  be  h«kl  at  cmeln- 
nmU.  Ohio. 

No.  MC  118263  (Sub-No.  56).  filed 
November  14.  1974.  Applicant:  <X)LD- 
WAY  CARRIERS.  INC..  P.O.  Box  38. 
Clarksvflle.  Ind.  47130.  Applicant's  rep- 
resentative: George  M.  C^tlett.  703-706 
McClure  Bldg..  Frankfort.  Ky.  40601.  Au- 
thority songiit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  bv-prodmctM  (except  com- 
modities in  bulk,  and  hides),  from  the 
Irianteite  ot  Dm  Hin  Meats.  Inc..  looated 
at  Lexington,  Ky.,  to  points  In  Maesa- 
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diusetts,  Maryland.  Maine,  Florida,  New 
Yot*.  New  Jersey,  Pennsylvania,  Oon- 
nectk»t,  Georgia.  Ddawars.  Illinois, 
Indiana,  BiUdiigan.  Missouri,  Ohk>, 
Rhode  Istand,  West  Virginia,  North 
Carolina,  Soutli  Carolina.  Tennessee, 
Virginia,  New  Hampshire.  Vermont,  and 
the  Dlstrlot  at  Ctriumbia. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  raquests  It  t>e  held  at  Lexing- 
ton or  LoulsyUle,  Ky. 

No.  MC  118831  (Sub-No.  115),  filed 
October  18,  1974.  AppUcant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  5388,  Hli^  Point,  N.C.  27262.  Apidi- 
cant's  representative:  Richard  E.  StMw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Chemicals,  in  bull^ 
from  Hopewell,  Va.,  to  points  In  Npi:IIi 
Carolina  and  South  Carolina;  (2)  salt 
cake,  dry,  in  bulk,  from  Front  Royal, 
Va..  to  points  in  North  Carolina,  South 
Canriina,  and  Georgia;  and  (3)  liquid 
natural  latex,  in  bulk,  from  Baltimore, 
Md.,  to  points  In  Alabama. 

Non. — Applicant  states  that  It  Intends  to 
tack  the  requested  authority:  (a)  In  Sub-No. 
32  at  Charlotte.  N.C.  on  liquid  chemicals. 
In  bulk.  In  tank  vehicles,  from  H(^>ewell.  Va.. 
to  points  In  Alabama.  Fl(»1da.  and  Georgia: 
(b)  In  combination  of  (a)  next  above  and 
carrier's  Sub-No.  86  at  Lanett.  Ala.,  on  liquid 
chemical*  (except  fertUlaer  and  vegetable 
oUs).  In  bulk.  In  tank  velilcles.  from  Hope- 
weU.  Va..  to  points  In  Mississippi;  (c)  tn  Sub- 
No.  44  at  points  In  South  Carolina  oa  liquid 
chemicaU  (except  petrochemicals).  In  bulk. 
In  tank  vehicles,  from  HopeweU,  Va..  to 
points  In  Georgia,  restricted  against  tbe 
transportaUoQ  of  liquid  chemicals  from 
Charleston,  B.C.,  to  points  in  Georgia;  (d) 
In  Sub-No.  33  at  points  In  North  Carolina 
on  dry  cammoditiea  (except  cement).  In 
btilk.  In  tank  or  hoiq>er-type  vehicles,  from 
Hopewell,  Va.,  to  pomts  In  Georgia,  restricted 
against  the  transportation  of  (1)  mineral 
filler  and  pulverized  slate,  from  points  In 
Stanly  County.  N.C:  (2)  petroleum  products, 
tn  bulk,  from  Friendship,  N.C;  and  (3)  Jerta- 
Uer  and  fertilizer  materials  and  ingredients, 
firom  WUUamston,  N.C,  to  points  In  South 
Carolina  and  Virginia;  (e)  In  combination  of 
(d)  next  above  and  Sub-No.  86  at  that  por- 
tion of  the  Lanett,  Ala.,  Commercial  Zone  lo- 
cated In  Georgia  on  dry  chemicals  (except 
fSrtlllser  and  cement) ,  In  bulk.  In  tank  or 
hopper-type  vehicles,  from  Hopewell,  Va.,  to 
points  In  Alabama  and  Mississippi,  restricted 
against  the  transportation  of  (I)  mineral 
filler  and  pulverized  slate,  from  points  in 
Stanly  (bounty.  N.C  :  (2)  p«froI«i«m  products. 
In  bulk,  from  PYlendshlp,  N.C;  and  (8)  /er«I- 
iser  and  fertilizer  materials  and  ingredients, 
from  WUUamston,  N.C,  to  points  In  South 
Carolina  and  Virginia;  and  (f)  In  Sub-No.  85 
at  that  portion  of  the  Lanett,  Ala.,  Commer- 
cial Zone  located  in  Georgia,  on  salt  cake, 
dry.  In  bulk,  from  Front  Royal,  Va.,  to  points 
in  Alabama  and  Mississippi.  Common  contrc^ 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Washington,  D.C,  or  Raleigh,  N.C. 

No.  MC  119422  (Sub-No.  57).  lUed 
November  11.  1974.  Api^cant:  EE-JAY 
MOTOR  TRANSPORTS,  INC.,  15th  It 
Uncoln,  E.  St.  Louis,  ni.  62204.  Appli- 
cant's representative:  Ernest  A.  Bnx^ 
n,  1301  Ambassador  Bldg.,  St  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Dry  com 
products,  in  bulk,  frmn  Mt,  Vernon,  Ind.. 
to  points  In  Kentucky,  Louisiana.  Michi- 
gan, Ohio,  and  Tomessee. 

NoTK.— If  a  bearing  is  deemed  necessary, 
the  applicant  request^  It  be  held  at  Indlan- 
ap<dl8,  Ind.,  or  St.  Lovit,  Ma 

No.  MC  110619  (Sub-No.  76),  filed 
November  7,  1974.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  2000  West  43rd 
Street,  Chicago,  Bl.  60609.  Applicant's 
represMiti^ve:  Arthur  J.  Piken,  One 
Lefrak  Cfty  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (l)(a) 
M^ats.  meat  products  and  meat  by- 
fftoducts,  and  articles  distributed  by 
'ineat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  JDeacriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantslte  and  storage  facilities 
of  Kemen  Sausage  located  in  Kenosha, 
Wis.,  to  points  in  Cwinecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pmnsylvania,  Rhode  Island,  Virginia, 
Vermont,  West  Virginia,  EUid  the  District 
of  C\>lumbla;  and  (2)  foodstuffs,  from 
points  in  Jefferson  Coimty,  Wis.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  Ywlc.  Penn- 
sylvania, Rhode  Island,  Virginia,  Ver- 
mont, West  Virginia,  and  the  District  of 
Columbia. 

NoTB. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requdsts  It  be  hMd  at  Milwau- 
kee, Wis. 

No.  MC  119726  (^ub-No.  43),  filed 
November  8,  1974.  AppUcant:  N.  A  B. 
TRUCKING  CO.,  INC.,  3220  Bluff  Road, 
Indlanapcdis,  Ihd.  46217.  Applicant's  rep- 
resentative: James  L.  Beattey,  130  East 
Washington,  St.,  Bidte  1000,  Indianap- 
olis, Ind.  46304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Clay  tile,  in  boxes  and  packages, 
from  the  [dantsite  and  facilities  of 
Robertson-American  of  Mississippi,  Inc., 
at  Cleveland,  Miss.,  to  points  in  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  Texas,  Minnesota,  Iowa, 
MiBsourt  Arkaiii^,  Louisiana,  Wiscon- 
sin, minols,  Bflchlgan,  Ohio,  Indiana, 
Pennsylvania,  Kentucky,  West  Virginia, 
Maryland,  Virginia,  Tennessee,  North 
Carolina,  Alabaom,  Georgia.  South  Caro- 
lina, and  Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson, 
Miss. 

No.  MC  110792  (Sub-No.  46),  fUed 
November  11,  1974.  Aw)U<»nt:  CHI- 
CAGO SOUTHERN  TRANSPORTA- 
TION COMPANY,  INC.,  3215  South 
Hamilton  Avenue,  Chicago,  Bl.  60603. 
Applicant's  represaitatlve:  Ceirl  L. 
Steiner,  39  South  La  Salle  Street, 
CThlcago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  Xxy  motor 
vriilcle,  over  Irregular  routes,  transport- 
ing: Frozen  potatoes  and  potato  prod- 
uct*,  from  the  plantslte  and  storage 


facilities  of  J.  R.  Slmplot  CcMnpany  In 
Minnesota,  to  points  in  Kentucky,  Ten- 
nessee, Alabama,  Mississippi,  Louisiana, 
North  CaxoUna,  Georgia,  Arkansas, 
Virginia,  and  FlcKlda. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mln- 
net^olls.  Minn. 

No.  MC  121470  (Sub-No.  8) ,  filed  No- 
vember 18,  1974.  Aivllcant:  TANKSLEY 
TRANSFER  COMPANY,  a  Corpora- 
tion, 801  Cowan  Street,  Nashville, 
Tenn.  37207.  Applicant's  representative: 
James  N.  Clay,  m,  2700  Sterlck  Bldg.. 
Memphis,  Term.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Railroad  cross  ties,  switch  ties,  cross- 
ing blanks,  and  related  rail  ties,  from 
points  in  Dixon,  Hickman.  Humphreys, 
Lawrence.  Lewis.  Perry,  Wayne,  and  Wil- 
liamson Coimties,  Tenn.,  and  Trigg 
County,  Ky.,  to  points  in  Illinois,  Indi- 
ana, Mississippi,  and  Tennessee. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  t^pUcant  requests  It  be  laeld  at  Nashville, 
Tenn. 

No.  MC  123407  (8ub-No.  211) ,  filed  No- 
vember 11,  1974.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^iicle,  over 
irregiilar  routes,  t3>ansportlng:  Composi- 
tion board,  from  Newark,  Ohio,  and  Ark- 
adelphia,  Aiic.,  to  Minnesota,  North  Da- 
kota, South  Dakota,  Wl8C(»isIn.  and 
Iowa. 

NoTK. — Common  control  may  l>e  Involved. 
If  a  bearing  Is  deemed  neoeseary.  the  appU- 
cant  requests  it  tM  hrid  at  Mlzmei^Mlls, 
Minn. 

No.  MC  123681  (Sub-No.  30).  filed  No- 
vember 4,  1974.  Applicant:  WIDING 
TRANSPORTATION,  INC.,  P.O.  .Box 
03159,  Portland,  Greg.  97203.  Applicant's 
representative:  David  C.  White,  2400 
SW.  Fourth  Avenue.  Portland.  Oreg. 
97201.  Authority  sousiit  to  operate  as  a 
common  carrier,  by  mottM*  vehicle,  over 
irregular  routes,  transporting:  Acids, 
chemicals,  and  chemical  solution*,  in 
bulk,  in  tank  v^iicles,  between  points  In 
Oregon  and  Washington.  <m  the  one 
hand,  and,  on  the  other,  points  In 
Nevada. 

NoTK. — If  a  hearing  Is  deemed  neceesAry. 
tbe  applicant  requests  It  be  held  at  Portland/ 
Oreg. 

No.  MC  124078  (Sub-No.  622) .  flledj^o- 
vember  4,  1974.  AwJlicant:  SCHWER- 
MAN  TRUCKING  CX5.,  a  Corpotation. 
611  South  28th  Street,  Milwaukee.  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  addrete  as  appli- 
cant) .  Authority  sought  tp^  operate  as  a 
common  carrier,  by  motoir  vehicle,  over 
irregular  routes,  tra^i>orting :  Phos- 
phate, pfiosptuUe  products,  phosphate 
by-products,  fertilizer,  and  fertilizer  ma- 
terials, from  the  jdant  site  and  storage 
facilities  of  International  Minerals  and 
Chemicals  Corporation  in  Polk  County, 
Fla.,  to  points  in  Alabama,  Arkansas, 
Georgia,   Kentuclqr,  Louisiana.  Missis- 
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alppl.  North  CaroUuk.  Ohio.  South  Cftro- 
llca,  Tennessee,  and  Virginia. 


eontrol  sad  dual 
\  amy  b«  bxrolvvd.  U  »  hrlng  to 
neoMMtxy,   applicant  raquaatB  tt  b«  b«M  at 
either  Cblcago,  111.,  or  Jacksonville,  Fla. 

No.  MC  124078  (Sub-No.  624),  filed 
November  11.  1974.  Applicant: 
SCHWERUAN  TRUCKING  CX)..  a  Cor- 
poration. 611  South  28th  Street.  Milwau- 
kee. Wis.  53246.  Applicant's  representa- 
tive: James  B.  ZlpersU  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  ny  <uA.  in  bulk,  from  the  idant- 
site  of  the  lilaml  Fort  Power  Plant,  of 
the  Cincinnati  Oas  and  Electric  (Com- 
pany, at  or  near  North  Bend.  Ohio,  to 
polnta  In  Illinois.  Indiana.  Kentiicky, 
Ohio.  PennsylVKnla,  and  West  Virginia; 
and  (2)  petroleum  interfttce.  from  Oreen 
Bey,  Wis.,  to  points  in  Lake  County,  Ind. 
(except  East  CHiicago) . 

Nora. — Applicant  holds  contract  carrier 
auUvorltr  In  MC  113833  Sub  68,  therefore 
dual  operations  may  be  InTotTed.  Common 
control  may  also  be  involved.  If  a  bearing  Is 
iliiwiiiiil  nBcwssry.  appUcant  raqueats  It  be 
lirtd  at  Ctnctnnatt  Oblo.  or  Cbuiago,  m. 

No.  MC  124147  (Sub-Na  5) ,  ffletf  No- 
Tember  11.  1974.  Applicant:  ALAN  P. 
OEREO.  INC.,  Candlewood  Orchards. 
Bnwkfleld.  Conn.  06804.  Applicant's  rep- 
resentative: Sidney  L.  Ooldsteln.  109 
Church  Street.  New  Haven.  Conn.  06510. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Bulk  ma- 
terials, by  dump  vehicles,  between  points 
In  Westchester,  Putnam,  and  Dutchess 
Counties.  N.Y..  and  Patefldd.  Utchfleld. 
New  Haven,  and  Hartford  Counties, 
Conn. 

NoTS. — If  a  hearing  Is  deiemrad  aeceaaary, 
the  applicant  requests  It  be  held  at  etttier 
Hartford  or  New  Haven,  Conn. 

Na  UC  124654  (Sub-No.  IS) .  filed  No- 
vember 11.  1974.  Applicant:  LANO 
CARTAOE  CORP..  336  South  17th 
Street,  Milwaukee.  Wis.  53233.  Appli- 
cant's resresentatlve :  Richard  C.  ^ez- 
ander,  710  North  Planklnton  Avenue. 
Milwaukee.  Wis.  53203.  Authority  sought 
to  (Hterate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Such  merchanMs*.  as  is  dealt 
In  by  wholesale  dnig  houses,  from  Mil- 
waukee, Wis.,  to  points  in  Lake  County, 
m..  under  contract  with  Yahr-Lange, 
■  Inc. 

Note. — C^ozumon  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Milwaukee.  Wis. 

No.  MC  124669  (Sub-No.  37).  filed 
September  30,  1974.  AppUcant:  TRANS- 
PORT, INC.,  OF  SOUTH  DAKOTA.  1012 
West  41st  Street.  Sioux  Falls,  S.  Dak. 
57105.  Applicant's  representative:  Ron- 
ald B.^flteenbarger.  Box  396,  Moorhead, 
Minn.  56560.  Authority  sought  to  oper- 
ate as  a  comvMm  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Liqvad  teed  and  liituid  feed  sujrplements, 
in  bulk,  from  Blair,  Nebr.,  to  points  In 


Nonccs 

Arizona,  Callfomla.  Colorado.  SUnota. 
Iowa.  Kansas,  Mlnneanta.  Mlswmiil. 
Montana.  Netaaska.  North  Dalcote,  Okla- 
homa. South  XMbota,  WlMonata.  toA 
Wyoming. 

If  a  hearing  is  dssMM  amotmmry.  the  «ivli- 
cant  requests  It  be  held  at  Sioux  Palls.  S. 
Dak..  Mlnneapelts.  Minn.,  or  Omaha,  Nebr. 

No.  MC  U4796  (8ub-Na  136 ).  filed 
November  12.  1974.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER  COa- 
PORAHON.  1S64&  E.  Salt  Lake  Avenue. 
P.O.  Box  1257.  aty  at  Industry.  CaUf. 
91749.  AppUcant's  representaUve:  Rich- 
ard A.  Petenon.  P.O.  Box  61M9,  lincoln, 
Nebr.  66501.  Authority  sousht  to  (iter- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Wood  chips,  in  bulk,  from  a  point 
approximately  10  miles  southeast  of 
Junction.  Tex.,  on  FM2160  about  ^  of 
a  mile  north  d  the  Junction  of  FM21M 
and  Interstate  Highway  10.  to  grlndinK 
and  miidng  facilities  located  at  or  near 
Columbia.  Mo.,  restricted  to  a  trana- 
portatlon  service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
The  Clorox  Company. 

Norrc — Oommon  control  may  be  involved. 
Jt  a  haartng  la  deemert  necaeaary,  ttw  appU- 
cant xeqtieaSa  M  be  held  at  Waahtngton.  I>X}. 

No.  MC  124813  (8id>-No.  120).  gtted 
November  4,  1174.  AppUcant:  UMTUUlf 
•mUCKINa  CO..  a  Corporation.  910 
South  Jackson  Street.  Eagle  Orove. 
Iowa  90533.  Applicant's  representative: 
William  L.  Fairbank.  1910  Financial 
Center,  Dea  Moines.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregidar 
routes,  transporting:  (1)  Soybean  meal, 
soybean  miU  nm.  oad  sofbtan  htdU. 
from  the  plantsite  of  Farmland  Indus- 
tries, Inc..  at  Sergeant  Bluff.  Iowa,  to 
potots  in  nilnote.  Montana.  North  D»- 
koU.  and  South  Dakota:  and  (2)  soy- 
bean tneoi  from  Eagle  Grove.  Iowa,  to 
points  In  <:k>lorado,  Idaho,  McntMrn. 
Nevada,  Oregon.  Utah.  Washington,  and 
Wyomine- 

NoTs. — CommoB  control  and  dual  opera- 
tions may  be  Involved.  If  a  bearing  le 
deemed  neceosary,  applicant  requests  It  be 
held  In  ^anaas  City,  Mo. 

Na  MC  127303  (Sub-No.  16),  filed 
November  IS,  1974.  Applicant:  HENRY 
ZELLMER,  doing  business  as  TTT.TiMER 
TRUCK  LINES,  P.O.  Box  996,  Granville, 
ni.  61326.  Applicant's  representative: 
E.  Stei^en  Helsley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW., 
Washlngt<«,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Glass  containers,  from 
Roe^nont,  Minn.,  to  Iowa  City  and  Mus- 
catine, Iowa. 

Norri. — ^If  a  liearing  la  deemed  necessary, 
^>pllcant  requeata  It  be  held  at  Chicago, 
xn,  or  WashlngtcM.  D.C. 

No.  MC  128S7S  (Sub-No.  123).  filed 
November  6,  1974.  AppUcant:  CRETE 
CARRIER  OC3RPORATION,  P.O.  Box 
81228.  Lincoln,  Nebr.  68501.  Api^lcant's 
representative:  Duane  W.  Acklle  (same 


M  spidloant) .  Atrtbority  sought 
ta  opcaato  as  a  eomtract  cmrrier.  by  mo- 
tor vchlcte,  over  Irregular  routes,  trana- 
poctlng:  Pmper  arid  paper  products,  (1) 
IHmb  PbSlMtelphia,  Pa..  Chleaga.  m..  and 

T City.  Mo.,  to  points  In  Nebraska; 

and  (2)  from  Pine  Bluff.  Aril.,  to  Oood- 
land,  Kans.,  under  a  continuing  contract 
or  contracts  with  Western  Paper  Co. 


Mors. — If  a  iMarlng  ta 

the  applicant  requesU  It  fee  bald  at  either 
ffsn^at  City.  Mo.,  or  Lincoln.  Nebr. 

Ma  MC  126375  OBub-No.  126).  filed 
Noremter  4.  1974.  AppUcant:  CRETE 
CARRIER  <X>RPORATION.  PX>.  Box 
81228.  Lincoln.  Nebr.  68501.  AKiUeant's 
reprcaeptative:  Duane  W.  Acklle  (aame 
address  as  appUcant) .  Authority  soucht 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tranaport- 
iDg:  Paper  and  paper  prodatct*,  from 
Nashua,  N.H..  and  Westhrook.  Maine,  to 
points  in  Iowa,  Kansas.  Nebra^a.  Ar- 
kansas. Texas,  Oklahoouk  Memphis. 
Tenn..  and  Kansas  City,  Mo.,  under  a 
ooatlnulng  eootract  or  coatzaola  with 
Western  Paper  Co. 

NoTx. — If  a  hearing  Is  deemed  neces- 
sary. appUcant  requests  It  be  held  at  (1) 
KaasM  cnty.  Mo.,  or  (2)  Uneotaa.  Nebr. 

No.  MC  128220  (Sub-No.  IS)  (Correc- 
tion), filed  September  30.  1974,  pub- 
lished in  the  Vkduhu.  BEOUisa  Issue  of 
Novonber  1.  1074.  and  rspubUshed  this 
tasoe.  Applicant:  RAU>H  LATHAM,  do- 
ing business  as  LATHAM  TRUCKINa 
COMPANY.  P.O.  Box  508.  Bnrnslde.  Ky. 
42517.  AppUcant's  representative:  Rob- 
ert H.  Klnker,  71 1  McCTlure Blrtg. Frank- 
fort. Ky.  40601.  Authorltjr  sought  to  op- 
erate as  a  eommon  carrier,  bgr  motor  ve- 
hicle, over  Irregular  routes,  transportlnr: 
(1)  Choreoai,  charcoal  brUtuettes,  wood 
cMps,  vemtkntUte,  Hghter  fltM.  fireplace 
loos,  paper  bags,  and  spices,  and  sauces 
used  In  outdoor  cooking,  (a)  from  Par- 
sons. West  Virginia.  azKl  Bum&ide,  Ky.. 
to  points  in  Alabama,  Ftortda,  Georgia, 
Illinois,  Indiana.  Iowa.  Kentucky.  Lou- 
isiana. Michigan.  Minnesota,  Mlasisstppl, 
North  CTarcdlna.  Ohio,  South  Carolina. 
Tennessee,  Virginia,  and  Wisconsin,  suid 
(b)  between  the  plantsltes  and  storage 
fsiclllties  of  the  Klngsford  Company  lo- 
cated at  or  near  Bumslde,  Ky.,  Parsons. 
W.  Va..  Dothan.  Ala.,  and  BeUe,  Mo.: 
and  (2)  materials,  supplies  and  eguip- 
ment  used  in  the  manufacture,  process- 
ing, and  distribution  of  the  commod- 
ities In  (1)  above,  and  damaged,  rejected, 
or  returned  shipments  of  the  commod- 
ities In  (1)  above,  (a)  from  points  In 
Alabama.  Florida,  Georgia.  Dllnols.  In- 
diana. Iowa,  Kentucky,  Loidsiana,  Mich- 
igan. Minnesota,  Mississippi.  North  Car- 
olina, Ohio.  South  CaroUna,  Tennessee, 
Virginia,  and  Wisconsin,  to  points  in 
Bumside,  Ky..  and  Parsons,  W.  Va.;  (b) 
betw^een  the  plantsltes  and  storage  facil- 
ities of  the  Klngsford  Company  located 
at  or  near  Bumside,  Ky.,  Parsons,  W.  Va., 
Dothan,  Ala.,  and  BeUe.  Mo.:  (c)  from 
points  in  Alal>ama.  Florida,  Georgia,  In- 
diana. Kentucky.  Mississippi.  North  Car- 
olina. Ohio,  South  Carolina,  Virginia, 
Wiest  Virginia,  and  Iflchlgaji  (except 
points  In  ttie  Upper  Peninsula  of  Mlch- 
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igan) ,  to  the  plantsite  and  storage  facfl- 
itles  of  the  Royal  Oak  Charcoal  Ccm- 
pany  located  at  or  near  CookevUle, 
Tenn.;  and  (d)  frtHn  points  In  Polaskl 
County.  Ky.,  to  points  In  Macon  County. 
Tenn..  (3)  ilreploce  locrs,  trcsn  Dothan. 
Ala.,  to  points  to  Florida.  Oeorglm  South 
Carolina,  and  MtesleslppL 

NoTK. — ^The  purpose  of  this  filing  la  to  oor- 
rect  the  commodity  description  and  the  ter- 
ritorial dascrliillas  in  part  (3)  of  the  tppU- 
catlon.  If  a  heaitag  is  deemed  neceasacr,  tha 
applicant  requeets  11  be  held  at  LoulsvUla. 
Ky.,  or  Nash  villa,  Tenn. 

No.  MC  126273  (Sub-No.  162).  filed 
November  11,  1974.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC.,  P.O. 
Box  189,  Py>rt  Scott,  Kans.  66701.  Ap- 
plicant's representative:  Harry  Ross 
(same  address  as  applicant).  Authwlty 
sought  to  operate  as  a  oo'mmon  oarrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Home  laundry  washers 
and  dryers,  refngerators,  freeeers, 
ranges,  ovens,  and  range  hoods,  dish 
washers,  garbage  disposers,  waste  com- 
pactors, room  air  conditioners,  cooking 
surface  umU*.  and  other  Tiousehold  ap- 
pliances, send  parts  and  aeoessaries,  for 
household  appliances,  from  Little  Rock, 
Ark.,  to  points  in  Arisona.  New  Mexico, 
Texas,  CSdahoma.  Louisiana,  Mississip- 
pi, and  Tennessee. 

Kan. — If  a  kearlng  Is  deeiaed  necessary. 
the  appUcaat  reqneste  It  be  held  at  Little 
Rook. 


No.  MC  128638  (Sub-No.  8).  filed 
November  8,  1974.  Applicant:  CENTRAL 
GRAIN  HAULERS,  INC..  Route  #1,  Van 
Meter  Road.  Winchester,  Ky.  40391.  Ap- 
plicant's representative :  George  M.  Cat- 
lett,  703-766  McChire  Buildinf ,  Prank- 
fort,  Ky.  40661.  Authority  Bought  to 
Gtperate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cooi,  from  points  in  Clay,  LesUe, 
HarlMi,  Laurel,  Breathitt,  Knott,  and 
Perry  Counties.  Ky..  to  points  In  Ken- 
tucky, Ohio,  Indiana,  West  Virginia,  and 
Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requeets  it  fee  held  at  either 
liiKlngton  or  Lo<HlsTlUe,  ^y. 

MX  MC  12S63S  (Sub-No.  7).  filed 
November  4.  1974.  AppUcant:  RAY  L. 
KRALIi.  P.O.  Box  335.  Carson,  Wash. 
98610.  Applicant's  representative:  David 
C  ¥mite.  2400  SW.  FVxuth  Avenue, 
Portland.  Oreg.  97201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plyuood.  from  A&toria,  Oreg,  to 
Portland.  Orec  and  Vancouver.  Wash- 
ougal.  Centralia.  and  Tacoma,  Wash., 
under  a  continuing  contract  or  con- 
tracts with  Astoria  Plywood  Corp. 

NoTX, — If  a  bearing  is  deemed  necessary, 
the  applicant  tequeeta  tt  be  held  at  Port- 
Umti,  Oi«g. 

Ho.  MC  12WM  tetih-No.  7).  filed 
NonreiBlwr  IS.  1994.  Applicant:  KARDOX 
1MC_  IMT  BokT  AveBBB. 
SM6L  AppUcant^  reo- 
resentatlaa:  WlUlam  I^  Adrbank.  1980 
nnaoKdal  Center,  Des  Moines.  Iowa 
60309.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  rostea,  transporting:  Food- 
stuffs (except  In  balk) ,  from  the  plant- 
sites  and  storase  facllttleB  of  EL  J.  H^nz 
Co.  at  sr  near  Muscsttne  and  Iowa  City, 
Iowa,  to  pointe  in  Illinois,  points  tn 
MisBOUil  on  snd  easts  of  U.S.  Highway 
68.  and  SprizMlfitid  and  Jophn,  Mo. 

Ntyrx.— Applicant  hoMa  motor  eontraet 
carrier  authority  In  MC  l>6SSa  (9ab-Tto.  I) . 
tbereCare  dual  operations  may  be  Involved. 
If  a  bearing  Is  deemed  neceasary.  appUoant 
requests  U  be  beld  at  Chicago,  lU. 

Ho.  MC  128902  <6ub-No.  9) ,  fUed  No- 
vember «.  1974.  ^>plicant:  SCHOE- 
NfDGGE,  INC.,  Route  20  East,  Nbrwalk. 
Ohio  44857.  Applicant's  reiM-esentative : 
Richard  H.  Brandon,  79  East  State 
Street,  CoJumbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  stampings,  from  T(y- 
ledo,  Ohio,  to  Norwalk,  Ohio,  under  a 
contnralag  oontraet  or  contracts  with 
SheUer-Olobe  Corporation.  Norwalk  As- 
sembly Division  of  Norwalk,  Ohio. 

Norc.— If  a  beailag  ia  deemed  necessary, 
aK>Ueant  imjiiiuls  tt  be  held  at  Columbus. 
Ohio,  or  Washington,  DX:. 

No.  MC  129616  (Sub-No.  34) ,  filed  No- 
vember 7.  1974.  AppUcant:  PATTON-S, 
INC.,  2300  Canyon  Road,  EUensburg, 
Wash.  98926.  Applicant's  representative: 
James  T.  Johnson,  1610  IBM  Bldg.,  Seat- 
tle, Wash.  98161.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular nmtes,  transporting: 
Dehydrated  potato  granules,  from  the 
port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Sweet- 
grass,  Mont.,  to  San  Francisco  and  Los 
Angeles,  CaHf,.  Peoria  and  CSiicago,  HL 
(except  those  points  in  the  Chicago,  IlL 
Commercial  Zone  located  in  Indiana), 
Fort  Worth,  Dallas.  Lubbock  and  Abilene, 
Tex.,  and  Kansas  Ctty,  Mo.,  restricted  to 
traffic  having  a  prior  movement  in  for- 
eign oommeroe. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle, 
Wash.,  ar  PortUmd,  Omg. 

No.  MC  129631  CSuh-No.  44) ,  filed  Oc- 
tober 2, 1974.  Applicant;  PACTK  TRANS- 
PORT, INC.,  3975  South  300  West  Street. 
Salt  Lake  City.  Utah  84120.  AppUcant's 
representative:  Truman  A.  Stockton,  Jr., 
The  1650  Grant  St.  BWg.,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
particle  board,  hard  board,  and  lumber 
mill  products,  (1)  from  points  in  Idaho, 
Montana,  Qrtsgon,  Washington,  and  Wy- 
oming, to  points  In  Colorado:  (2)  from 
potots  In  Oregon.  Washington,  and  Wy- 
oming, to  points  In  Nevada;  and  (3)  be- 
tween points  in  Chu*  County.  Nev. 

KoxK.^-Comaaon  eontrol  may  be  Invoilved. 
ApfiUcant  Intends  to  tack  its  requested  au- 
tborUy  with  Its  existing  authority  In  Sub  30 
at  Moapa.  Tlvr.,  to  serve  St.  George.  TTtali. 
If  a  hearing  la  amuwid  neeeeaery.  tlie  s^jpll- 
Bti  at  fee  ImM  at  Denver,  Ooto. 


No.  MC   129886    (Sub-Nb.    11).   filed 
November  11,  1974.  ^ipllcant:  CALVIN 


E.  SUMMERS.  112  Spruce  Street.  Ellza- 
bethviUe,  Pa.  17023.  AppUcanfs  repre- 
sentative: J<4m  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road.  Camp  HiU. 
Pa.  17011.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
(a)  MeaU,  meat  products,  meat  bv- 
prodaicts,  end  articles  distributed  by 
meat  packinghoases.  as  described  in 
Sections  A  and  B  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766;  and 
(b>  foodstuffs  (except  the  commodities 
set  forth  in  (iXa)  above),  between  the 
l^antsite  of  Calvin  E.  Summers  at  Eliz- 
abethville.  Pa.,  on  the  one  hand,  and.  on 
the  other,  the  District  of  Coluad>la,  and 
points  in  Delaware.  Maryland.  New 
Jersey.  Pennsylvania.  Virginia^  and  West 
Virginia,  under  a  continuing  contract 
or  contracts  wth  Sugardale  Foods,  Inc., 
and  Louis  Lehrman  ic  Sou.  Inc.;  (2)  (a) 
meats,  meat  product,  meat  by-prodstets, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A 
and  B  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766;  and  (b) 
foodstuffs  (except  the  commodities  set 
forth  in  (2)  (a)  above) .  between  the 
plantsite  of  Calvin  E.  Summers,  at  Ellz- 
abethvlUe,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  m  Delaware,  Maryland, 
New  York,  New  Jersey.  Ohio.  Pennsyl- 
vania, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  under  a  continu- 
ing contract  or  contracts  with  the  Oreen 
Giant  Company;  and  (3)  (a)  meats. 
meat  products,  meat  bp-products,  and 
articles  distributed  by  m^at  packing- 
houses, as  described  tn  Sections  A  and 
B  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766;  and  (b)  food- 
stuffs (except  the  commodities  set  forth 
in  (3)  (a)  above),  from  the  plantsite  of 
Calvin  E.  Summers  at  Ellzabethville,  Pa., 
to  the  District  of  Columbia,  suid  points 
in  Delaware,  Maryland.  New  Jersey. 
Virginia,  West  Virginia,  and  those  points 
in  Pennsylvania  on  and  east  of  VS. 
Highway  15.  under  a  continuing  contract 
or  contracts  with  John  Morrell  I2  Co. 

NoTK. — Applicant  states  that  upon  ap- 
proval of  the  above  described  authority. 
appUcant  wUl  req\i£st  cancellation  of  Its 
authority  under  MC  1298M,  wttb  O.  Bopate 
Corporation  of  Boston,  Maas.,  which  will 
lUmt  the  nvimber  of  peraoDe  the  a^ipUeaaS 
may  serve  to  six  <«).  Applicant  Cotter 
states  that  It  presently  boids  aU  of  tb» 
above  described  authority,  and  tiwt  tlae 
purpose  of  this  application  U  to  add  addi- 
tional contracting  shippers.  If  a  bearing  is 
deemed  necessary,  appUcant  requests  It  be 
held  at  Harrlsburg,  Pa. 

No.  MC  134405  (Sub-No.  25^,  filed  No- 
vember 11,  1974.  AppUcant:  BACON 
TRANSPORT  COMPANY,  a  Cocporattoil. 
P.O.  Box  1134,  Ardmore,  Okla.  73401.  Ap- 
plicant's representative:  '^KOIbum  L.  Wfl- 
UaBiacm,  280  National  FouadaUon  Life 
Bldg.,  25S5  NW.  58.  OUaboma  Ctty.  Okla. 
78112.  AuChoxlty  soa^bt  to  (verate  as  a 
contmoTt  carrier,  Ijf  nuAur  vehlde,  over 
liregifiar  luutes,  tnuupoillus.  IMttdd 
asp^talt  and  fuel  oR,  In  balk,  to  tank  ve- 
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hides,  from  Ardmore,  Okla.,  to(^points  In 

Arkansas. 

NoTK. — If  •  hearing  la  deemed  neceiary. 
appUcuit  requests  tk  be  held  at  Oklahoma 
City.  OkUL 

No.  MC  134716  (Sub-No.  5) ,  filed  Octo- 
ber 31.  1974.  Applicant:  RUSH  TRUCK- 
ING. INC.,  3006  SW.'2nd  Avenue,  Fort 
Lauderdale.  Fla.  33315.  Applicant's  rep- 
resentative: John  P.  Bond,  2766  Douglas 
Road.  Miami.  Pla.  33133.  Authority 
sought  to  operate  as  a  eommon  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  General  commoditie*,  (1) 
between  points  In  Broward  and  Palm 
Beach  Counties,  Fla.,  and  (2)  between 
Dade  County.  Pla.,  on  the  one  hand.  and. 
on  the  other,  points  in  Broward  and  Palm 
Beach  Counties,  Pla..  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air  or  water. 

Note. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requeeta  tt  be  held  at  either 
Miami  or  Fort  Lauderdale,  Pla. 

No.  MC  134838  (Sub-No.  12) ,  filed  No- 
vember    7,    1974.    Applicant:    SOUTH- 
EASTE31N    TRANSFER    &    STORAGE 
CO.,  INC.,  P.O.  Box  39236,  Bolton  Sta- 
tion, Atlanta,  Oa.  30318.  Applicant's  rep- 
resentative:  Archie  B.   Culbreth,  Suite 
246,  1252  West  Peachtree  St.  NW.,  At- 
lanta, Oa.  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  Prestressed,  precoBt.  and  rein-- 
forced  concrete  and  concrete  products, 
and  products  made  partially  of  precast, 
prestressed,  or  reinforced  concrete  (ex- 
cept commodities  In  bulk,  and  cement  in 
bags) .  from  Macon  and  Stockbrldge.  Oa.. 
to  points  in  Alabama,  Florida.  Missis- 
sippi, North  Carolina,  South  Carolina, 
Virginia,    and   Tennessee;    (2)    eooUno 
towers  and  cooling  tower  sections,  and 
accessories  and  supplies  handled  Inci- 
dental to  the  erection  and  completion  of 
cooling  towers,  when  moving  on  the  same 
vehicle  with  cooling  towers  and  cooling 
tower  sections,  from  Stockbrldge,  Ga.,  to 
'  points  in  Alabama,  Florida,  Mississippi, 
North  Carolina,  South  Carolina.  Virginia, 
and  Tennessee;  (3 )  jigs,  tools,  equipment, 
material,  and  supplies  used  In  the  Job- 
site  erection.  Installation,  or  construction 
of  Items  In  (1)   and  (2)   above  (except 
commodities    In   bulk,   and    cement   In 
bags) ,  from  Macon  and  Stockbrldge,  Oa.. 
to  points  in  Alabama,  Florida,  Missis- 
sippi, North  Carolina,  South  Carolina. 
Virginia,  and  Tennessee;   and  (4)   jigs, 
tods,   and    equipment   defined   in    (3) 
above,  from  points  in  Alabama,  Florida. 
Mississippi.  NOith  Canrflna.  South  Caro- 
lina, Virginia,  and  Tennessee,  to  Macon 
and  Stockbrldge,  Oa. 

NoTK. — If  a  bearing  la  deemed  neceeaary, 
applicant  requests  It  b«  held  at  AUanta,  Oa. 

No.  MC  135052  (Sub-No.  9),  filed 
November  14,  1974.  Applicant:  ASH- 
CRAFT  TRUCKING,  INC.,  875  Webster 
Street,  Shelbyville,  Ind.  46176.  AppU- 
cant's  representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Building.  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  (Hierate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxilar 


routes,  transporting:  Mineral  wool  and 
Bulk  sealing  cement,  from  Greenfield. 
Ind.,  to  points  In  Centralla,  QL 

NoTS.-~If  a  bearing  la  deemed  neoeoaary. 
the  applloa&t  laqueeta  It  be  bald  at  altber 
IndlanapoUa,  Ind..  or  Washington.  D.C. 

No.  IfC  135486  (Sub-No.  7),  filed 
November  6,  1974.  AppUcant:  JACK 
HODGE  TRANSPORT,  INC.,  2410  West 
9th  Street.  Marlon.  Ind.  46952.  Ak>U- 
cant's  representative:  Jacob  P.  BUllg, 
1126  16th  Street  NW..  Room  300, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^mrtlng:  Fresh  bakery  products  and 
advertising  and  display  material  in  con- 
nection therewith,  trom  the  facilities 
of  the  Kroger  Company  at  Solcoi,  Obio, 
to  the  facillUes  of  the  Kroger  Company 
at  Ft.  Wayne,  Ind.,  under  a  c<»itlnuing 
contract  or  contracts  with  Kroger  Brands 
Division  of  The  Kroger  Company. 

Non.— If  a  hearing  la  deemed  necaasary, 
applicant  requested  It  be  held  at  Waablngt<»i. 
D.C. 

No.  MC  135486  (Sub-No.  8)  filed 
November  6.  1974.  Applicant:  JACK 
HODGE  TRANSPORT.  INC.,  2410  West 
9th  Street,  Marlon.  Ind.  46952.  Apidl- 
cant's  representative:  Jacob  P.  EttUlg, 
1126  16th  Street  NW.,  Room  300. 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  In  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business.  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  the 
Kroger  Company  at  Columbus  and  CTin- 
clnnati,  Ohio,  to  the  facilities  of  the 
Kroger  Compcmy  at  Dallas  and  Houston. 
Tex.,  under  a  continuing  contract  or  con- 
tracts with  Kroger  Brands  Division  of 
The  Kroger  Company. 

NoTX. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  135684  (Sub-No.  8^  filed  Oc- 
tober 9,  1974.  Applicant:  BASS  TRANS- 
PORTATION CO..  INC..  P.O.  Box  391, 
Flemlngton,  N.J.  08822.  Applicant's  rep- 
resentative: Bert  Collins,  Sxilte  6193,  5 
World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as 
a   common  carrier,   by   motor   vehicle, 
over  Irregular  routes,  transporting:  (A) 
Ornamental  iron  products  and  acces- 
sories, ventilators,  plastic  shutters,  and 
grid  cetUng  systems,  (1)  Between  plant 
sites  and  other  facilities  of  Leslie-Locke 
at  Franklin  Park,  ni..  Mount  Carroll,  HI., 
Lodi,  Ohio,  Madera,  Calif.,  Tlfton.  Ga., 
Tucker,  Ga..  and  Fort  Worth.  Tex.;  and 
(2)  From  plant  site  and  other  faculties 
erf  Leslie-Locke  at  Franklin  Park.  111.,  to 
points   in   Massachusetts,   Connecticut, 
Rhode    Island,    Maine,    Vermont,    New 
Hampshire,  Pennsylvania,  Otiio,  New 
York,  New  Jersey,  Delaware,  Maryland, 
and  the  District  of  Columbia;  and  (B) 
materials,  supplies,  and  equipment,  used 
or  useful  In  the  manufactur*.  dtetrlbu- 


tion,  or  sale  of  tiie  aforementioned  com- 
modlUes  (except  commodities  in  bulk), 
(S)  Between  points  In  (1)  above;  and 
<4>  from  the  destination  area  described 
In  <3)  above,  to  Franklin  Park,  HI.,  re- 
itrlcted  to  traffic  moving  to  the  facilities 
of  LesUe-Locke  at  Franklin  Park,  HI. 

NoTX. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

Nb.  MC  135874  (Sub-No.  40) .  fUed  No- 
vember 4,  1974.  AppUcant:  LTL  PER- 
ISHABLES. INC.,  9949  J  Street,  Omaha. 
Nebr.  68127.  Applicant's  representative: 
Donald  L.  Stem,  580  Unlvac  Bldg.,  7100 
Center  Road,  Omaha,  Nebr.  68124.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  in  mechanically  refrigerated 
vehicles,  from  the  plantstte  and/or  ware- 
house facilities  of  the  Green  Giant  Com- 
pany, at  or  near  Belvldere,  HI.,  to  points 
in  North  Dakota,  restricted  to  traffic 
originating  at  the  named  origin  and  des- 
tined to  named  desttnatlons. 

NoTS. — CommoD  control  may  be  involved. 
If  a  hearing  la  deemed  neoeasary,  the  »p- 
pllcant  requests  It  be  held  at  either  Min- 
neapolis or  St.  Paul.  Minn. 

No.  MC  136343  (Sub-No.  38) ,  filed  No- 
vember 15,  1974.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  Pa.  17847.  Applicant's  rep- 
resentative :  George  A.  Olsen.  69  Tonnele 
Ave..  Jersey  City,  N.J.  07306.  Authority 
sought  to  (Y>erate  as  a  eommon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Spheres,  highway 
marking  strip  glass,  and  hallotini  and 
glass,  crushed,  ground,  and  powdered, 
from  the  facilities  of  Potters  Industries, 
Inc.,  at  Apex.  N.C.,  to  points  in  New 
Jersey,  Pennsylvania,  Ohio,  Maryland, 
and  New  York;  and  (2)  materials  and 
supplies,  used  in  the  manufacture  and 
sale  of  glass  si^eres  (except  In  bulk,  in 
tcmk  vehicles),  from  pc^ts  in  New 
York,  Maryland,  Ohio,  Pennsylvania,  and 
New  Jersey,  to  the  facUttlea  of  Potters 
Indiistrles.  Inc.,  at  Ai)ex.  N.C. 

NoTS. — AppUcant  holds  contract  carrier 
authority  in  MC  9e008  Sub-No.  4«,  therefore 
dvial  operations  may  be  Inyolved.  Common 
control  may  also  be  involved.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests  It 
be  held  at  New  Tork,  N.T.,  or  Washington, 
DC. 

Na  MC  136386  (Sub-No.  15),  filed 
November  11.  1974.  Applicant:  GO 
LINES,  INC.,  8023  E.  Slaoson  Avenue, 
Suite  6,  MontebeUo  (L.A.) ,  Oalif .  90640. 
Applicant's  r^iresentatlve:  Harley  E. 
Laughlin,  P.O.  Box  10875,  Retio,  Nef. 
89510.  Authority  sought  to  operate  as  a 
common  carrier,  by  mot*^  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs. (1)  from  the  plantstte  and  storage 
facilities  utilised  by  Gourmet  Food  Prod- 
ucts. Inc..  in  Morrow  County,  Greg.,  to 
LoDgshot  (Lyon  County) ,  Nev.;  and  (2> 
fixxn  Loogiftio4  (I^on  County).  Nov.,  to 
points  In  1%)  Teacaa  and  Louisiana,  and 
(b)  Nevada.  CaUfomla.  Arlaona.  and 
New  Mezloa 
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Note. — If  a  hearing  is  deemed  necessary, 
appllcaat  requests  It  b«  held  at  PorUatMl, 
Oreg. 

No.  MC  136461  (Sub-No.  2),  filed 
November  11.  If74.  AppUcant:  MCKIMM 
MILK  TRAKSrr,  INC.,  Highway  12 
North,  Hutchinson,  Minn.  55356.  Appli- 
cant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Bldg.,  Minne- 
apolis, Minn.  55402,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese,  between  New  Ulm  and 
Hutchinson.  Minn 

Note. — IT  a  bearing  ts  deemed  necessary, 
tti«  applloaat  requests  U  be  bald  at  Minne- 
apolis, Minn.,  or  Chlcsga.  HI. 

No.  MC  136553  (Bob-No.  26).  filed 
November  11.  1974.  Applicant:  ART 
PAPE  TRANSFm,  INC.,  1060  East  12th 
Street.  DUbuque,  Io<w«  53661.  Api^cant^ 
representative:  WtlUara  L.  Fatrbank, 
1660  Financial  Center,  Des  Moines.  Iowa 
50309.  Authoitty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  aver 
irregular  routes,  transporting:  (1)  Dry 
fertilizer,  mstd  dry  fertihaer  materiml», 
from  Buffato,  iowK  to  points  in  Illinois. 
Missouri.  Wisconsin.  Minnesota.  Ne- 
braska, and  Indiana:  and  (2)  expanded 
shale.  In  bulk,  in  dump  vehicJes.  from 
CentenriUe.  Iowa,  to  East  Dubuque,  111. 

Nora. — If  a  hearing  Is  deeaaed  necessary, 
the  i^apUcant  requests  It  be  held  at  Chlcsgo, 
nL 

No.  MC  136766  (Sab-Mo.  65).  filed 
November  11.  1674.  AppUcant:  ROBOO 
TRANS{>ORTATiON.  INC..  3033  Ek- 
odslM-  Blvd.,  MdnneapoUa.  Minn.  55416. 
Ai>plicant's  representative:  Vai  M.  Hig- 
gins, 1606  First  National  Bank  BuUdine, 
Minneapolis.  Minn.  55402.  Autfaorlty, 
sought  to  operate  as  a  common  carrier, 
\3t  motor  vehlcie.  over  irregular  routes, 
tnuwporting:  Meat,  meat  prodmcts.  and 
articles  dtstrtbuted  by  meat  packing- 
houses, as  descrltoed  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  Wichita., 
Liberal,  and  Etaporia,  Kans.,  to  points  In 
South  Carolina,  North  Carolina,  Ala- 
bama, Georgia,  and  Florida. 

NoTx. — If  a  hearing  Is  deeased  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
Mo.,  or  Minneapolis,  Minn. 

No.  U)C  136482  (Sub-No.  1).  filed  No- 
vember 11. 1974.  AppUcant:  8PACEMAS- 
TER  TUlXXma  OQBP..  Interstate  26 
and  Montague  Oveprass,  Charleston 
Heights,  S.C.  29405.  Applicant's  repre- 
sentative: C:arl  L.  Stelner.  39  South  La 
Salle  Street.  Chicago,  HI.  60603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Store  display 
equipment  and  fixtures,  library  &iuip- 
m,ent  and  fixtures,  and  office  laad- 
scaping  equipment  and  sheliHng  stacks, 
from  plant  sites  and  war^ouses  of 
Reflector  Hardware  Corporatlcm,  at 
Melrose  Pai^  HL.  to  p<^ntB  in  Arizona, 
California,  OokMrikk),  District  of  Co- 
lombta,  Idaho,  Montana,  Nevada.  New 
Mexloo,  Oregon,  Utah.  Washington,  and 


Wyoming;  (2)  store  display  equip- 
meut  and  fixtures:  (a)  from  the  plant 
sites  and  warefaonses  of  the  Goer  Manu- 
facturing Company  at  Charleston 
Heii^its,  6.C..  to  points  in  Ariaooa,  CUi- 
fomia,  Colorado,  Idaho,  Maine,  Mary- 
land, Massachusetts,  Montana.  Nevada, 
New  Hampdiire,  New  Mertco.  North 
Dakota,  Oklahoma.  Oregon,  Rhode 
Island.  South  Carolina.  South  Dalcota, 
Utah.  Vermont,  Washington,  and  Wyo- 
ming; and  (b)  from  the  plant  sites  and 
warehouses  of  the  Garcy  Corporation  at 
nUcBgn  m.,  to  points  in  Arizona,  Cah- 
fomia,  Colorado,  District  of  Columbia, 
Idaho.  Nevada,  Montana,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming; and  (c)  from  the  plant  sites  and 
warehouses  of  the  Goer  Manufacturing 
Company.  Reflector  Hardware  Corpora- 
tion, and  the  Garcy  Corporation  at 
Oardena.  Calif.,  to  points  In  the  United 
States  (except  Alaska,  Hawaii.  Oregon. 
Washington.  Nevada,  Utah,  Wyoming, 
Montana.  Arizona.  Colorado,  and  New 
Mexico) ;  (3)  shelving  stacks,  mail  sort- 
ing stands,  and  retail  store  gondolas. 
from  the  plant  sites  and  warehouses  of 
Midland  Industries  at  Wichita.  Kans..  to 
points  in  Arizona,  Ciallfomla.  Colorado, 
District  of  Columbia.  Idaho,  Montana, 
Nevada.  New  Mexico.  Oregon,  Utah, 
Washington,  and  Wyoming;  (4)  store 
displays  and  furnishings,  from  the  plant 
sites  and  warehouses  of  Concepts,  Inc.,  at 
Minneapolis.  Minn,,  to  points  in  ArlzcHia, 
California,  Colorado.  District  of  Colum- 
bia, Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming. 

(5)  Materials  and  snppfies  used  in  the 
manufacture  oj  the  commodities  de- 
^  scribed  in  CD  above  (except  commodi- 
ties in  bulk,  from  points  in  the  Doited 
States  (except  Alaska,  Hawaii,  Indiana, 
Maryland,  Michigan,  Minnesota,  Missis- 
sippi, New  York.  North  Carolina.  Ohio, 
Pennsylvania.  Sooth  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  and  Wiscon- 
sin).  to  the  plazit  sites  and  warehouses  of 
Reflector  Hardware  Corporation  at  Mel- 
rose Park,  m.;  (6)  materiais  and  sup- 
plies used  in  the  manufacture  of  the  com- 
modities described  in  (2)  above  (except 
commodities  in  bufic) :  <a)  from  points 
in  the  United  States  (except  Hawaii. 
Alaska.  Maryland,  Ohio,  Pennsylvania. 
Tennessee,  and  West  Virginia),  to  tiie 
plant  sites  and  warebonses  of  the  Goer 
Manufacturing  Company  at  Charleston 
Heights,  sTc;  and  (b)  from  points  in  tlie 
United  States  (except  Hawaii,  Alaska, 
Indiana,  Michigan,  Minnesota,  New 
York.,  Pennsytrania,  and  Wisconsin)  to 
the  plant  sites  and  warrtMOses  of  the 
Garcy  Corporation  at  Chicago,  HI.;  and 
(7)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  de- 
scribed tn  (3)  mbove.  from  points  in  Uie 
United  States  (eseept  Hawaii.  Alaska, 
Indiana.  Michigan.  MinneBota,  New 
Yock,  GMilo,  Pennsylvania.  South  Cazo- 
lina,  Tennessee.  Virginia,  and  Wlsoon- 
sln),  to  the  plant  sites  and  warehouses 
of  MMDand  Industilea.  at  Wichita,  KHts.. 
under  a  oonttnolng  eortract  or  contracts 


with  Reflector  Hardware  Corporation  d 
Melrofie  ParlL,  HL 


Harm..— It  a 
ajpllfwit  requests  tt  be 


taridat 
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No.  MC  138875  (Sub-No.  22).  filed 
November  12,  1674.  Applicant:  SHOE- 
MAKER TKUCKIN*  COMPAITY,  a 
Oorporatkin,  11600  FtankUn  Road,  Boise, 
Idaho  63765.  Applicants  representaUTe: 
F.  L.  Sigloh.  P.O.  Box  7651.  Boise.  Idaho 
&3T67.  Authority  sought  to  opente  as  a 
oonuMOK  oorrier,  by  motor  vehlcie,  over 
iiteguiar  routes,  tnuisporting:  Re- 
cyclable muUeriais,  indudint  werup  ttnd 
waste  paper,  scrap  metai*.  iumk,  crashed 
auto  bodies,  enwimet  and  trmnsmiswiouM, 
glass,  and  giass  bottles  destined  to  re- 
cycters  and  warehouse  and  storage  sites 
of  recyden,  lietuem  paints  In  CaU- 
fornia.  Idaho,  Ooloraito,  Utah,  Wyoming, 
Aiisona,  Nensda,  Oregon,  Washtngton, 
and  Montana. 

N uia. — XT  a  hearing  Is  deemed  necessary, 
the  applfe;ant  requests  tt  be  held  at  Botae, 


No.  MC  139193  (Sub-No.  24),  filed 
November  14.  1974.  Applicant:  ROB- 
ERTS &  OAKE,  INC..  208  South  LaSaUe 
Street,  (Chicago,  in.  60604.  Applicant's 
representative:  Jacob  P.  BiUig.  1126  16th 
Street  NW..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  cosUrmct 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cleaning  com- 
pounds, tapioca  fiour.  ground  mustard 
seed,  ground  since,  potodered  wiHk,  food 
curing  compound,  and  com  sugar  (dex- 
trose), from  the  facIlUies  of  John  Mor- 
rell  k  Co.  at  Elmhurst  and  Elk  Ch-ove 
vmage.  HL.  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  such  commodities  as  are  used  hy 
meat  packers  in  the  conduct  of  their 
business  when  destined  to  and  lor  use 
by  meat  packers,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  to  the  facilities  of  John  MorreH  ti 
Co.  at  Elmhurst  and  Elk  Orove  Village, 
m.,  under  a  continuing  contract  or  con- 
tracts with  John  MorreH  it  Co. 

.  Nora. — If  a  hearing  is  rtfK>mfd  necessary, 
the  appUcant  requests  tt  be  held  at  Chicf^o, 
HI.,  OPT  Washlngbom,  D.C. 

No.  MC  13^366  4Sub-No.  6).  filed 
November  6,  1974.  Applicant:  BUTANE 
GAS  ii  ELBCTRZC  CO.,  INC..  313  N. 
Wood  Street.  Gilmer.  Tex.  75644.  AmiU- 
cant's  representative:  Billy  a.  Beid. 
6108  Sharon  Road.  Fort  Worth,  Tex. 
76116.  Autboriigr  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas,  in  tanJc  vehicles.  (1)  fraot 
Clarthage.  Edgewood.  ECasiEina,  KUgote. 
Myrtle  Springs,  New  London,  aind  Tyler.' 
TeJL.  to  Hot  Springs,  Ark.;  <2)  from 
Arcadia  and  Olbsland.  La.,  to  Hot 
Springs,  Ark.;  (3)  From  Carthace  and 
Tyler,  Tex.,  to  Lake  Cliarles,  La.;  (4) 
between  Carthage.  Bdgewood.  Hawkins. 
KBgore,  Myrtle  Springs,  New  T<ondnn. 
Ore  City,  and  Tyler,  Tex.,  on  the  one 
hand,  on,  on  the  other,  Arcadia,  La.; 
and  (C)  between  Edgewood.  Hawkins, 
KOgore,  Myrtle  Spitogs,  New  London, 
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and  Ore  City.  Tex.,  on  the  one  hand, 
and,  on  the  other.  Lake  Charles.  La. 

Ncyn.— If  »  bearing  la  deemed  necesMry, 
appUcant  request*  It  be  beld  at  either  Dallas. 
Tex^  or  8hre»«port,  La. 

No.  MC  13M9S  (Sub-No.  13) ,  filed  Oc- 
tober SO.   1974.   Applicant:    NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street, 
P  O.  Box  1358.  Liberal.  Kans.  67901.  Ap- 
plicant's  representative:    Herbert  Alan 
Dubln.  1819  H  Street  NW..  Washington. 
DC.  20006.  Authority  sought  to  operate 
as  a  eommon  carrier,  by  motor  vehicle, 
over  lrreg\ilar  routes,  taranspcMting:  (A) 
Sodium  bicarbonate,  (1)  from  the  plant- 
site  and  storage  facilities  of  Church  A 
D\kight  Co..  Inc.,  at  or  near  St.  Louis. 
Mo.,  to  points  In  New  Jersey,  Pennsyl- 
vania, Virginia.  Maryland,  North  Caro- 
lina, South  Carolina,  Florida.  Georgia. 
Alabama.  Mississippi.  Louisiana,  Arkan- 
sas. Iowa,  minoia  (except  Chicago) ,  Wis- 
consin, Indiana.  Ohio.  Kentucky,  West 
Virginia,  Michigan.  Tennessee,  and  the 
District    of    Columbia:     (2)     from    ttia 
plantslte  and  storage  facilities  of  Church 
fc  Dwl^t  Co..  Inc..  at  or  near  Rockford, 
HL,  to  points  In  Pennsylvania.  Virginia, 
North  Carolina.  South  Carolina,  Iowa. 
Wisconsin.    Indiana.    Ohio,    Kentucky, 
West    Virginia.     Michigan.     Tennessee, 
North  Dakota.  Missouri,  and  the  District 
of  Columbia;  and  (3)  from  the  plantstt* 
and  storage  facilities  of  Church  *i  Dwlght 
Co..  at  or  near  Sweetwater  County.  Wyo., 
to  pobits  In  Alabama.  Mississippi,  Loui- 
siana. Arkansas,   Iowa,   Indiana,  Ohio, 
Kentucky.    Michigan,    Tennessee.    Ifis- 
sourl,  Nebraska.  Kansas,  Oklahoma,  and 
Texas;  and  (B)  sodium  carbonate,  from 
iwlnts  In  Sweetwater  County,  Wyo..  to 
points  In  Alabama,  Mississippi,  Loulal- 
ana.    Arkansas.    Iowa.    IndUma,    Olilix 
Kentucky.    Michigan.    Tennessee.    Mis- 
souri. Nebraska.  Kansas.  Oklahoma,  and 
Texas. 

Non. — Applicant  holds  contract  carrier  au- 
thority In  MC  133106  and  Subs  thereunder, 
therefore  d\ial  operation*  may  be  Involved. 
If  a  hearing  to  deemed  neceesary.  applicant 
requests  It  be  beld  at  Washington,  DC. 

No.  MC  140032  (Sub-No.  2) ,  fUed  No- 
vember 6,  1974.  AppUcant:  LAVERN  E. 
WOLFE,  doing  business  as  WOLFE  AND 
WOLFE,  306  Croesland  Ave..  Unlontown. 
Pa.  15401.  Applicant's  representative: 
Thomas  M.  Mulroy,  2310  Grant  Bldg., 
Pittsburgh.  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foundry  sand,  (1)  from  points  In 
Summit  County.  Ohio,  to  points  In 
Greene.  Fayette.  Washington.  Allegheny, 
Westmoreland.  Beaver.  ArtBQtrong.  and 
Venango  Coimtles,  Pa.;  and  (2)  from 
C(MinellsvilIe  and  Uniootown.  Pa.,  to 
Newark.  Ohio,  under  a  continuing  coo- 
tract  or  c(»itracts  with  Artlsand,  Inc.,  at 
Connellsville,  Pa. 

Nors. — It  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Plttsbtirgh. 
Pa.,  or  Washington.  DC. 

No.  MC  140033  (Sub-No.  6).  filed  No- 
vember 4.  1974.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.,  10«0« 
Goodnight  Lane.  DaUas,  Tex.  75220.  Ap- 
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pllcant's  representaUve:  E.  Larry  Wells. 
4845  North  Central  Expressway,  DaUas, 
Tex.  75205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting: 
Empty  cant,  from  Philadelphia.  Pa.  (ex- 
c^t  those  points  In  the  Philadelphia. 
Pa..  Commercial  Zone  located  In  New  Jer- 
sey),  to  Dallas,  Tex. 

Nora. — If  a  baarlng  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas. 
T*!.,  oc  Washington.  D.C. 

No.  MC  140042  (Sub-No.  2>.  fUed 
November  1.  1974.  Applicant:  ROBERT 
H.  DITTRICH.  doing  business  as  BOB 
DITTRICH  TRUCKINO.  1100  North 
Front  Street,  New  Dim.  Minn.  56073. 
Applicant's  representative:  Samuel  Ru- 
benstein,  301  North  Fifth  Street,  Min- 
neapolis. Minn.  55403.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Empty  drums,  In  shipper  owned 
trailers,  (1)  from  the  irfantsite  of  Min- 
nesota Steel  Dnmi  Co..  New  Ulm,  Minn, 
to  the  plantslte  of  Borden.  Inc..  at  Au- 
gusta. Blair.  Christie.  Loyal.  New  Lon- 
don, and  Plymouth,  Wis.:  (2)  from  the 
plantslte  of  Land  Oliakes.  Inc..  New  Ulm. 
Minn.,  to  the  plantslto  of  Land  OXakes. 
Inc..  at  Spencer.  Wis.;  (3)  from  the 
plantslte  of  Borden.  Inc..  Plymouth.  Wis., 
to  the  plantslto  of  Consolidated  Con- 
tainer Corp..  at  Minneapolis.  Minn.;  and 
(4)  from  the  plantslte  of  Land  OTAkes. 
Inc.,  Spencer,  Wis.,  to  the  plantslte  of 
Consolidated  Container  Corp..  at  Min- 
neapolis, Minn. 

Kon. — ^Applicant  hcHds  common  carrier 
autbortty  tn  UC  138901  Sub  4  and  Bubs 
tberaunder,  tberafore  dual  operations  may 
be  involved.  If  a  bearing  is  deemed  necessary, 
tbe  applicant  requests  It  be  beld  at  either 
ICinneapolls  or  St.  Paul.  IClnn. 

No.  MC  140252  (8ub-No.  1),  filed 
Novraober  8,  1974.  Applicant:  UX-U. 
ASSOCIATED  TRUCKING  CORP.,  117 
Dutch  Road.  East  Br\uiswick.  N  J.  08816. 
Applicant's  representative:  Robert  B. 
Pepper,  188  Woodbrldge  Avenue,  High- 
land Park,  N.J.  08904.  Authority  sought 
to  operato  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  Routes,  trans- 
porting: Scrap  metalt  (except  in  dump 
vehicles),  from  the  plantsltes  of  Na- 
tional Can  Corp.,  located  at  or  near 
Edison  and  Plscataway.  N.J..  Long  Island 
City  azxi  Maq>eth.  N.T..  and  Hamburg. 
Pa.,  to  Sparrows  Point.  Md..  and  Wil- 
mington, Del.,  under  a  continuing  con- 
tract or  contracts  with  National  Can 
Corp.  at  Plscataway.  N.J. 

Von. — U  a  bearing  Is  deemed  necessary, 
applicant  requesto  It  be  beld  at  Newark. 
N.J.,  or  New  Tort.  N.T. 

No.  MC  140275  (Sub-No.  2).  fUed 
November  11,  1974.  Applicant:  HAROLD 
HOLMAN  AND  DEE  BARTIGIS,  doing 
bustness  as  ARDMORE  DISTRIBUT- 
ING. 1703  NE.  Second.  Ardmore.  Okla. 
73401.  Applicant's  representative:  Max 
O.  Morgan,  000  Lelnlnger  Bldg..  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meats,  meat  products,  meat  by- 


products,  and  dairy  products,  as  de- 
scribed In  Sections  A  and  B  to  the 
report  to  the  Commission  In  Descrip- 
tions In  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766,  from  Ardmore  and 
Oklahoma  City,  Okla.,  to  Sherman  and 
Dennlson.  Tex.,  and  those  points  in 
Oklahoma  on  and  south  of  Interstate 
Highway  40. 

NOTS. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  Oklahoma 
City,  Okla. 

No.  MC  140288  (Sub-No.  2).  filed 
November  8.  1974.  AppUcant:  PLAN- 
TAIN EXPRESS.  INC..  7275  NW.  8th 
Street.  Miami.  Fla.  33166.  Applicant's 
representative:  Richard  B.  Austin.  Suite 
214.  Palm  Coast  n  Bldg..  5255  NW.  87th 
Avenue.  SCaml.  Fla.  33166.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bananas  (Plantain),  and 
affricultural  commodities  exempt  from 
economic  regulations  under  Section  203 
(b)  (6)  of  the  Interstate  Commerce  Act. 
when  transported  In  mixed  loads  with 
bananas,  in  temperature  controlled  ve- 
hicles, from  points  in  Dade  County.  Fla., 
to  points  In  the  New  York,  N.Y.,  Com- 
mercial Zone. 

Norm.— If  a  bearing  Is  deemed  necessary, 
applicant  requeeU  It  be  held  at  Itlaml.  Ra. 

No.  MC  140335  (Sub-No.  2) .  filed  No- 
vember  8. 1974.  Applicant:  LARRY  TUR- 
NER, doing  bulsness  as  T  ft  S  TRUCK- 
ING CO..  Routo  3.  Nlcholls,  Oa.  31564. 
Applicant's  representative:  S<d  H.  Proc- 
tor, 1107  Blackstone  Building,  Jackson- 
ville, Fla.  32202.  Authority  sought  to 
operato  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
.sing:  Wood  chips,  bark,  thavinos,  and 
sav}dust.  In  bulk,  from  points  In  Charlton 
County.  Oa..  to  Jacksonville.  Fla.,  under 
a  continuing  contract  or  contracts  with 
Allied  Timber  Company,  a  division  of 
St.  Regis  Paper  Company. 

Not*.— If  a  bearing  to  deemed  necessary, 
applicant  requesU  It  be  beld  at  Jacksonville. 

yim. 

No.  MC  140363  (Sub-No.  1).  filed  No- 
vember 5.  1974.  AppUcant:  DWANE 
BLACHOWSKE,  doing  business  as  BLA- 
CHOWSKE  TRUCK  LINES.  Route  #1, 
Fairmont,  Minn.  56031.  Applicant's  rei;>- 
resentatlve:  Elton  A.  Kuderer,  114  West 
Second  Street.  P.O.  Box  671.  Fairmont. 
Minn.  56031.  Authority  sought  to  operato 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wcuhed  sand,  gravel,  ar^  concrete  aa- 
grtgate.  in  bulk,  from  the  sand  and 
gravel  wash  plants  In  and  within  four 
mii*>a  of  EsthervUle.  Iowa,  to  points  in 
Martin  and  Faribault  Counties,  Minn. 

Not*.— If  a  bearing  to  deemed  necessary, 
the  applicant  requests  It  b*  beld  at  eltber 
Palrmont  or  Mankato,  Minn. 

No.  MC  140376,  filed  November  1.  1974. 
AppUcant:  JANSEN  TRANSPORTA- 
TION CO.,  INC.,  13327  East  Temple 
Street.  La  Puento.  Calif.  91746.  AppU- 
cant's  representative:  R.  Y.  Schureman, 
1646  Wilshlre  Boulevard.  Los  Angeles. 
Calif.  90017.  Authority  sought  to  operate 
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as  a  contract  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting :  Cor- 
rugated containers,  from  the  plant  sito 
of  the  Fruit  Growers  Supply  Company 
In  the  City  of  Industry,  Calif.,  to  points 
In  Yuma  County,  Ariz.,  restricted  to  sh^- 
ments  destined  to  points  In  Yuma 
County,  Ariz.,  imder  a  continuing  con- 
tract or  contracts  with  Fruit  Growers 
Supply  Company. 

Non. — Dual  (^>erations  may  be  Involved. 
If  a  hearing  to  deemed  necessary,  applicant 
requests  It  be  held  at  Los  Angeles,  Calif. 

No.  MC  140404,  filed  November  12. 
1974.  Applicant:  STERLING  STORAGE 
k  DI8TRIBUTINO  CO..  INC..  1000  Mc- 
Kee  Avenue.  McKees  Rocks,  Pa.  15136. 
AppUcaot's  representative:  John  A.  Pil- 
lar. 1122  Frlck  Building.  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operato  as  a 
eommxm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
merchandise  as  Is  sold  In  retaU  deiMxt- 
ment  or  variety  stores,  from  the  facul- 
ties of  Sterling  Storage  k  Distributing 
Co.,  Inc.,  located  in  McKees  Rocks,  Pa., 
to  points  In  Pennsylvania  on  and  west  of 
U.S.  Highway  16,  restricted  to  shipments 
moving  to  rettdl  dQ>artment  and  variety 
stores  of  S.  S.  Kresge  Company. 

Nora. — ^If  a  bearing  to  deeoMd  necessary, 
applicant  requests  It  be  held  at  Pittsburgh. 
Pa.,  Wasblngtoo,  D.C,  or  Detroit,  Mich. 

No.  MC  140409.  filed  November  11. 
1974.  AppUcant:  MINN  CAL.  INC.,  P.O. 
Box  98.  Mandan,  N.  Dak.  58554.  AppU- 
cant's  representative:  James  B.  Etovland, 
425  Gato  City  BuUdlng,  Fargo.  N.  Dak. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  In  by  wholesale, 
retaU,  and  chain  grocery  and  tood.  busi- 
ness houses  and  equipment,  materials, 
and  supplies  used  in  t^e  conduct  of  such 
businesses,  from  points  in  North  Dakota 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Kansas,  Montana,  Nebraska, 
Nevada,  New  Mexico,  Oklahoma,  Oregon. 
South  Dakota,  Texas,  Utah.  Washington, 
and  Wyoming. 

Nois. — Dual  operations  may  be  Involved. 
If  a  bearing  to  deemed  necessary,  the  i4>pll- 
cant  requests  It  be  held  at  either  Fargo, 
|f.  Dak.,  or  liAlnneapoUs  or  St.  Paul,  IClnn. 

No.  MC  140423,  fUed  November  4, 1974. 
Applicant:  JOSEPH  M.  GONZALES.  JR., 
doing  business  as  JOE  GONZALES,  JR., 
TRUCKING,  19065  Carlt<Hi  Avenue,  Cas- 
tro VaUey,  Calif.  94546.  AppUcant's 
representative:  Robert  K.  Lancefield, 
P.O.  Box  11415.  Palo  Alto.  Calif.  94306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Flat- 
tened and  knocked  doum  corrugated  pa- 
per boxes,  styrofoam  pellets,  and  ceUu- 
lose  wadding,  trom  Antloch,  Ebieryvllle. 
Union  City,  Newark.  GUroy.  smd  Burl- 
ingame.  Calif.,  to  Stead.  Reno,  Sparks, 
Carson  City,  Lovelock.  Wlnnemucca,  and 
Verdi,  Nev.;  (2)  cellulose  voaddtng,  from 
San  Leandro,  Calif.,  to  Stead,  Reno, 
Sparks,  Carson  City,  Lovelock.  Wlnne- 
mucca. and  VenU,  Nev.;  and  (3)  boZed 
XDOste  paper,  from  Carson  City,  Reno, 
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and  Sparks,  Nev.,  to  Antloch,  HolUster. 
Rlctunond,  Sacramento,  and  Santa 
Clara.  Calif. 

NoTS. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  beld  at  San 
Francisco  or  Oakland,  Calif. 

No.  MC  140424,  filed  November  4.  1974. 
AppUcant:  M.P.S.  TRANSPORTATION. 
INC..  412  Lane  Avenue,  South  Plalnfleld, 
N.J.  07080.  Applicant's  representative: 
Robert  B.  Pepper,  168  Woodbrldge  Ave- 
nue, Highland  Park,  N.J.  08904.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metals  and 
scrap  alloy  mctalt.  between  Jersey  City, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  nilnois, 
IncUana,  Kentucky,  MaUie,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Yoi^,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont.  Virginia,  and  West  Virginia, 
under  a  continuing  contract  or  contracts 
with  M.  Pashelinsky  ti  Sons. 

Nora. — ^If  a  hearing  to  deemed  necessary, 
^pllcant  requests  It  be  beld  at  Newark,  N.J., 
or  New  York,  N.T. 

Application(s)  or  Passengers 

No.  MC  125765  (Sub-No.  3),  filed  No- 
vember 14,  1974.  AppUcant:  ROBERT 
LEE  ZIMMERMAN  AND  BARBARA 
ANN  ZIMMERMAN,  a  Partnership,  do- 
ing business  as  B  AND  B  BUB  LINE. 
232  Sycamore  Road,  LlnOiicum,  Md. 
21090.  AppUcant's  representative:  S. 
Harrison  Kahn.  Sulto  733  Investment 
Bldg.,  WashUigton,  D.C.  20005.  Authority 
sought  to  operate  as  a  coimm<m  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations,  during  the 
authorized  racing  season  at  Penn  Na- 
tional Race  Course,  between  Llnthlcum, 
Md.,  and  the  Westvlew  Shopping  Center, 
at  or  near  CatonsvUle.  Md.,  on  the  Balti- 
more National  Pike  at  the  junction  of 
U.S.  Highway  40  and  Interstate  Highway 
695,  on  the  one  hand,  and,  on  the  other, 
the  Penn  National  Race  Course,  at  or 
near  Orantvllle.  Pa. 

Note. — If  a  bearing  to  deemed  necessary, 
the  i4>pUcant  requests  It  be  held  at  Balti- 
more, Md. 

No.  MC  139527  (Sub-No.  2) ,  filed  No- 
vember 4,  1974.  AppUcant:  M.E.M.  EN- 
TERPRISES. INC..  218  South  3rd  Ave- 
nue. P.O.  Box  2304.  YakUqa,  Wash.  98902. 
AppUcant's  representative:  Richard  A. 
Grelner,  115  North  Fourth  Avenue,  P.O. 
Box  2792,  Yakima,  Wash.  98902.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
tfieir  baggage  in  the  same  vehicle  with 
passengers,  in  round  trip,  special  or 
charter  operations,  beginning  and  end- 
ing at  points  In  Yakima.  Kittitas,  Ben- 
ton, King,  Pierce,  and  Snohomish  (Aun- 
ties, Wash.,  and  extending  to  points  in 
the  United  States,  including  Alaska,  but 
excluding  HawaU. 

Note. — If  a  hearing  to  deemed  necessary, 
applicant  requesrts  It  be  held  at  either  Tak- 
Ima  or  Seattle,  Wash. 

No.  MC  140400.  filed  Nov^nber  11. 1974. 
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AppUcant:.  JOE  BROWN,  doing  business 
as  UMOUBINE  CREW  CAR  SERVICE. 
7008  Hovencamp  Street,  Fort  Worth,  Tex. 
78118.  AppUcant's  representative:  Clayte 
Blnlon.  1108  Continental  Life  BuUdlng, 
Fort  Worth,  Tex.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Railway  train  crews,  between  points 
in  Texas.  Oklahoma,  New  Mexico,  Louisi- 
ana, Arkansas,  and  Kansas,  restricted 
to  the  pickup  or  deUvery  of  railroad  train 
crews  at  train  locations  on  raO  sidings 
of  railroads,  and  further  restricted  to  the 
use  of  vdilcles  with  a  rated  seating  ca- 
pacity d  12  passengers.  ' 

Nora. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  beld  at  Dallas,  Tex., 
or  Oklahoma  Cnty,  Okla. 

Brokxr  Apflication(s) 

No.  MC  130278.  filed  November  11. 1974. 
AppUcant:  HEIMANN'8  BUB  TOURS, 
INC..  99  WUson  Street.  Brooklyn,  N.Y. 
11211.  AppUcant's  represmtatlve: 
Charles  J.  WilUams,  47  Lincoln  Park. 
Newark,  N.J.  07102.  Authority  soufl^t  to 
engage  in  operation,  In  Intostate  or  for- 
eign commerce,  as  a  broker  at  New  York, 
N.Y.,  to  seU  or  offer  to  sell  the  transpor- 
tation of  Passengers  and  their  baggaoe. 
in  special  and  (diarter  operations,  in  one- 
way and  round-trip  movements,  by 
motor  common  carriers,  between  New 
York,  N.Y..  and  points  in  Rockland, 
Orange.  SulUvan,  and  Ulster  Counties. 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  the  Dis- 
trict of  Columbia.  Florida,  Georgia. 
Maine,  Maryland,  Massachusetts.  lAchl- 
gan.  New  Hampshire.  New  Jersey.  New 
York,  North  Carolina.  Ohio,  Pennsyl- 
vania. Rhode  Island.  South  CaroUna. 
Vemumt.  Virginia,  and  West  Virginia. 

NoTS. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.T. 

Water  Careixk  Application  (s) 

No.  W  1282  (Sub-No.  1).  filed  Novem- 
ber  18,  1974.  AppUcant:  KEY  WEST 
PERRY  CORPORATION.  400  SW.  First 
Avenue,  Mis^nl,  Fla.  33130.  Applicant's 
representative:  Richard  B.  Austin.  5255 
NW.  87th  Avenue.  Miami,  Fla.  33168.  Au- 
thority soufl^t  to  engage  in  operati(m.  in 
interstate  or  foreign  commerce  as  a  com- 
mon carrier  by  wata*  in  tiie  traoqwrta- 
tlon  of  GFeneral  commodities,  including 
trailers,  raU  cars,  or  ccmtainers,  with  or 
without  whedts,  loaded  or  empty,  and 
commodities  in  bulk,  by  self-pn^seUed 
vessels  or  non-self -propeUed  vessels  be- 
ing pushed  or  towed,  between  ports  in 
Dade,  Broward,  and  Hillsborough  Coim- 
ties,  Fla.,  on  the  one  hand,  and,  on  the 
other,  the  ports  of  Key  West  and  Mara- 
thon. Fla. 

Nora. — ^If  a  bearing  to  deemed  necessary, 
applicant  requests  U  be  beld  at  Miami,  Fla. 

By  the  Commission. 

[SEAL]         Joseph  M.  Harringtok. 
Acting  Secretary. 

[FB  Doc.74-28880  FUed  12-ll-74;8:46  aai} 
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NOTICES 


IRREGULAR-MMITE      MOTOR      COMMON 

'  CARRtERS    OF    PHOfERTY— EUMINA- 

TION  OF  GATEWAY   LETTER   NOTICES 

DccncBEii  9. 1974. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
poee  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and  conserv- 
ing fuel  have  been  filed  with  the  Inter- 
state Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CPR  1M5  (a)>).  and  notice 
thereof  to  all  interested  persons  Is  hereby 
given  as  provided  in  such  niles. 

An  original  and  two  copies  of  protests 
against  the  proposed  ellmlnaUon  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  December  23,  1974.  A 
copy  must  also  be  served  upon  applicant 
or  its  representaUve.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  conunencement  of  the  proposed 
operation. 

Successively  filed  letjer-notlces  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  tf  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  108207  (Sub-No.  E19»,  filed 
May  12,  1974.  Applicant:  FROZEN  POOD 
EXPRESS,  INC..  P.O.  Box  5«88,  Dallas. 
Tex.  75222.  Applicants  representative: 
Milce  Smith,  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  as  defined  by  the  Com- 
mission (except  canned  Cff  packaged 
meats  and  canned  or  packaged  meats 
products,  other  than  canned  hams,  pack- 
siged  hams,  and  packaged  biacon) ,  from 
points  in  Arkansas  and  Memphis,  Tenn., 
to  points  in  Iowa.  Kansas,  and  Nebraska. 
The  purpose  of  this  filing  Ls  to  eliminate 
the  gateway  of  Carthage.  Mo.,  and 
Peoria.  IlL 

No.  MC  108207  (Sub-No.  E20)  filed 
May  12, 1974.  Applicant:  FROZEN  POOD 
EXPRESS,  INC..  P.O.  Box  5888,  Dallas. 
Tex.  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  frozen  prepared  foods. 
from  Jackson,  Tenn..  to  paints  In  New 
Mexico,  Arizona,  and  California,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  facilities  of  the 
Quaker  Oats  Company  at  Jackson.  Tenn. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Texas. 

No.  MC  108207  (Sub-No.  E21)  filed 
May  12. 1974.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  5888,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cheese  and  tuch  commodi- 
ties as  are  dealt  in  by  retaH  gift  shops. 
irtten  moving  In  mixed  loads  with  cheese. 


from  Monroe,  Wis.,  to  points  In  New 
Mexico,  Arizooa.  aztd  California.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  In  Texas. 

No.  MC  10ea07  (Sob-No.  ESS)  filed 
May  19,  1974.  Applicant:  FllOZBN  FOOD 
EXPRESS.  INC  P.O.  Box  5888.  Dallas, 
Tex.  75232.  Applicant's  representative: 
Mike  Smith  (same  as  above).  Auttevlty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products. 
meat  \ni -products,  and  article*  distrith- 
uted  by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  a09.  273. 
768,  dairy  products,  frozen  foods,  salad 
dressing,  yeast,  uncooked  bakery  goods, 
fish,  and  prepared  salad*.  In  vehicles 
equipped  with  mechanical  refrlgeratloo. 
and  (2)  foodstuffs,  in  vehicles  equipped 
with  mechanical  refrlgermtkm  (except 
those  described  in  Paragraph  (1)  above, 
and  alcoholic  beverages,  and  except 
canned  goods ^rom  Paris,  Texas),  when 
moving  in  mixed  loads  with  one  or  more 
of  the  commodities  described  In  Para- 
graph (1)  above,  from  points  In  Cali- 
fornia to  points  in  Ohio.  The  purpose  of 
this  filing  Ls  to  eliminate  the  gateways  of 
points  in  Texas. 

Na  MC  109397   (Sub-No.  E61).  fUed 
May   15,   1974.  Applicant:   TRI  STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
Joplln.  Missouri  64801.  AppUcant's  rep- 
resoitatlve:     E.    8.    Gordon    (same    as 
above) .  Authority  sotight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular   routes,   transporting:    Classes 
A  and  B  explostves.  ammtmition  not  clas- 
sified as  classes  A  and  B  explosives,  and 
such  component  parts  (not  Including  tn- 
gredlents)  of  classes  A  and  B  explosives 
and  such  empty  ammunition  contatners 
as   are   blasting  supplies.    (1)    between 
points  In  Wisconsin.  Michigan,  nilnals. 
that  part  of  Indiana  on  and  north  of  VB. 
Highway  40.  and  that  part  of  Minnesota 
east  of  a  line  beginning  at  the  Minnesota- 
Wisconsin  State  line,  thence  along  the 
Mississippi  River  to  Junction  Itasca-Cass 
County   line,  thence  along  the  Itasca- 
Cass  County  line,  the  Itasca-Beltrami 
Coimty  line,  the  Koochiching-Betraml 
County  line,  and  the  Koochiching-Lake 
of  the  Woods  County  line  to  the  Inter- 
national   Boundary    line    between    the 
United  States  and  Canada,  on  the  one 
hand.  and.  on  the  other,  points  in  Dela- 
ware, Maryland.  Virginia,  and  West  Vir- 
ginia: (2)  between  points  in  that  part  of 
Indiana  on  and  south  of  n.S.  Highway 
40,  on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  West  Virginia  on 
and  east  of  a  Une  beginning  at  Williams- 
town,  thence  along  Interstate  Highway 
77  to  (Tharlestown.  thence  along  West 
Virginia    Highway    119    to    Williamson 
(except  Charlestown  and  points  within 
10  miles  thereof) ;  (3)  between  points  in 
that  part  of  Ohio  on  and  north  of  DJ3. 
Highway  40  and  on  and  west  of  U.S. 
Highway  23,  on  the  one  hand.  and.  on  the 
other,  points  In  Maryland  and  West  Vir- 
ginia (except  Wheeling.  Parkersburg  and 
Oallipolls,  and  points  within  12  miles  of 


each) :  (4)  between  points  In  that  part  of 
B^ntoicky  on  and  west  of  Interstate 
Highway  75.  on  the  one  hand.  and.  on 
the  other,  points  In  that  part  of  West 
Virginia  on  and  east  of  U.B.  Highway  19 
and  on  and  north  of  UJB.  Highway  60: 
(5)  between  points  In  that  part  of  Ken- 
tucky on  and  west  of  a  line  begiimtng  at 
Ludlow,  thence  along  Interstate  Highway 
75  to  Lexington,  thence  along  U.S.  High- 
way 68  to  Edmontoa.  tfaenc*  atang 
Kentucky  Highway  163  to  the  KsBtueky- 
Tennessee  State  line,  on  the  one  hand, 
and.  on  the  other,  points  In  Virginia. 
Delaware,  and  Maryland.  The  piurpose  of 
this  filing  la  to  eliminate  the  gateway  of 
(I)  the  site  of  the  Blue  Orass  Ordnance 
Depot  near  Richmond.  Ky.,  and  points 
within  3  miles  there<tf:  or  (2)  points 
within  5  miles  of  West  Jefferson.  Ohio. 

No:  MC  114211   (Sub-Nb.  BID)    (Cor- 
rection), filed  May  24.  1974.  publl^ed 
In  the  PiDBiuu.  Racism   Noveinber  6, 
1974.     AppUeant:     WARREN    TRANS- 
PORT, mc,  P.O.  Box  420.  Waterloo, 
la.    50704.    Applicant's    representative: 
Kenneth  R.  Nalaon   (Same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)   SeU-propeOed 
vehicles  (except  motor  vehicles  as  defined 
in  secUon  203(a)  (13)   of  the  Interstate 
Commerce  Act  and  conrntoditles  moving 
in  driveaway  service) .  (b)  equipment  de- 
signed for  use  In  conjunction  with  self- 
propelled  vehicles    (except   tank  semi- 
trailers), and  (c)  parts  and  attachments 
for  the  commodities  In    (a)    and   (b) 
above,  from  points  In  that  part  of  Iowa 
on  and  east  of  a  line  beginning  at  the 
Minnesota- Iowa  State  line,  thence  along 
U.S.  Highway  218  to  junction  U.S.  High- 
way 63.  thence  along  U.S.  Highway  63  to 
Jnnctlon  Iowa  Highway  137.  thence  aldng 
fowa   Highway    137    to    Junction   Iowa 
Highway  5.  thence  along  Iowa  Highway 
5  to  the  Iowa- Missouri  State  line,  to 
points  In  North  Dakota,  Montana,  Wash- 
ington, that  part  of  Oregon  on,  north, 
and  west  of  a  Une  beginning  at  the 
Idaho-Oregon  State  Une.  thence  along 
Oregon  Highway  201   to  Jimctlon  U.S. 
Highway  20.  thence  along  U.S.  Highway 
20  to  Junction  US.  Highway  395.  thence 
along  US.  Highway  395  to  Junction  Ore- 
gon   Highway    31.    thence    along    Ore- 
gon  Highway    31    to   Junction  Oregon 
Highway     138.    thence    altmg    Oregon 
Highway  138  to  Jimction  U.S.  Highway 
97.  thence  along  Oregon  Highway  97  to 
the  Oregon-California  State  Une.  and 
that  part  of  Idaho  on  and  north  of  a  line 
beginning  at  the  Idaho- Wyoming  State 
line,  thoice  along  U.S.  Highway  26  to 
Junction  U.8.  Highway  20.  thence  along 
U.S.  Highway  20  to  Junction. US.  Alter- 
nate Highway  93,  thence  along  US.  Al- 
ternate Highway  93  to  Junction  Idaho 
Highway  21,  thence  altmg  Idaho  High- 
way 21  to  Junction  Interstate  Highway 
80,  thence  along  Interstate  Highway  80 
to   the   Idaho-Oregtm   State   Une.    re- 
stricted to  the  transportatl(Hi  of  such 
above-specified  commodities  as  are  trac- 
tors, road  making  machinery,  or  con- 
tractors' equipment  and  sui>plie8.  Hie 
purpose  of  this  filing  Is  to  eUmlnate  the 
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gateway  of  Minneapolis,  Minn.  The  pur- 
pose of  this  correction  is  to  continue  the 
route  descriptions. 

No.  MC  114211  (8ub-No.  E16),  filed 
May  24,  1974.  AppUeant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  60704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Farm  ma- 
chinery, between  points  In  that  part  of 
Kansfts  on  and  west  of  a  line  beginning 
at  the  Kansas -Nebraska  State  line, 
thence  along  U.S.  Highway  183  to  Junc- 
tion Kansas  Highway  4,  thenoe  along 
Kansas  Highway  4  to  Junction  U.S.  High- 
way 281,  thence  along  U.S.  Highway  281 
to  the  Oklahoma-Kansas  State  line,  on 
the  one  hand.  and.  on  the  other,  points 
In  that  part  of  Iowa  on  and  north  of  a 
Une  beginning  at  the  Iowa-Nebraska 
State  line,  thence  along  U.S.  Highway  275 
to  Junction  U.S.  Highway  34,  thence 
along  n.8.  Highway  34  to  the  lowa- 
nilnols  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Beatrice,  Omaha,  Nebr.,  and  CouncU 
Bluffs,  Iowa. 

No.  MC  114311  (Sub-No.  E17).  filed 
May  24.  1974.  AppUeant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Farm  ma- 
chinery, between  points  in  that  part  of 
Kansas  on  and  west  of  a  line  beginning 
at  the  Nebraska-Kansas  State  line, 
thence  along  UJB.  Highway  81  to  Junction 
Interstate  Highway  35.  thence  along  In- 
terstate Highway  35  to  the  OklahcMna- 
Kansas  State  Une.  on  the  one  hand,  and, 
on  the  other,  points  In  Iowa.  The  pUrpoee 
of  this  filing  Is  to  eliminate  the  gateways 
of  (1)  Beatrice,  Nebr..  and  (2)  Nebraska 
cnty,  Nebr.,  and  points  within  SO  miles 
thereof. 

No.  MC  114211  (Sub-No.  E18).  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo,  Iowa  60704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Crane*  and  hoisting  equipment.  (2)  ilf- 
tachments.  for  the  conunodlties  specified 
In  (1)  above,  and  (3)  Parts,  of  the  com- 
modities specified  in  (1)  above,  and  (2), 
above  when  moving  in  mixed  loads  with 
the  above-si)ecified  commodities  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  specltd  equip- 
ment, and  commodities  described  in  Mer- 
cer Extension-Oilfield  Commodities,  74 
M.C.C.  459),  from  Schofield,  Wis.,  to 
points  in  Arizona,  New  Mexico,  and  that 
part  of  California  on,  south,  and  west  of 
a  Une  beginning  at  the  California- 
Nevada  State  line,  thence  along  CaU- 
fomla  Highway  178  to  Junction  CaU- 
fomia  Highway  190,  thence  along  CTaU- 
fomla  Highway  100  to  Junction  n.8. 
Highway  395.  thence  along  U.S.  Highway 


395  to  Junction  California  HieJiway  120, 
thence  along  California  Highway  120  to 
Junctl<m  CaUfomla  Highway  41,  thence 
along  CaUfomla  Hl^way  41  to  Junction 
California  EOshway  140.  thence  along 
CaUfomla  Highway  140  to  Jimctlon  In- 
terstate Highway  5,  thence  along  Inter- 
state Highway  6  to  Jimcti<m  California 
Highway  12..  thence  along  CaUfomla 
Highway  12  to  Junction  Interstate  High- 
way 80,  thence  along  Interstate  Highway 
80  to  VaUeJo,  Calii.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Claremore,  Okla. 

No.  MC  114211  (Sub-No.  E20),  filed 
May  24,  1974.  AiH>Ucant:  WARREN 
TRANBPC«T.  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  607(M.  Applicant's  represent- 
ative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural machinery,  agricultural  imple- 
ments, and  parts  thereof,  the  transporta- 
ticm  of  which  because  of  size  or  weight, 
requires  special  equipment,  from  points 
in  Missouri  to  points  In  that  part  of 
South  Dakota  <m  and  north  of  a  line  be- 
glimlng  at  the  Wyoming-South  Dakota 
State  Une,  thence  along  U.S.  Highway  18 
to  Junction  UJ9.  Highway  385,  thence 
along  U.S.  Highway  385  to  Junction  U.S. 
Highway  16,  thence  along  U.8.  Highway 
16  to  Junction  Interstate  Highway  90, 
thence  along  Interstate  EUghway  90  to 
Jimctlon  U.S.  Highway  14,  thence  along 
U.S.  Highway  14  to  Junction  U.S.  High- 
way 281.  thence  along  U.8.  Highway  281 
to  Jimcticm  U.S.  EOflhw^y  212,  thence 
along  U.S.  Highway  212  to  the  Minne- 
sota-South Dakota  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  th6 
gateway  of  Ibrt  Dodge,  Iowa. 

No.  MC  114211  (Sub-No.  E2S),  filed 
May  24,  1974.  AppUeant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes.  traD9>ortlng:  Self-pro- 
pelled farm  oeftides.  and  parts  thereof 
(except  motor  vehicles  as  defined  in  Sec- 
tion 203(a)  (13)  of  the  Interstate  Com- 
merce Act  and  commodities  moving  in 
driveaway  service),  from  points  in  that 
part  of  Iowa  on.  north,  and  west  of  a  Une 
beginning  at  the  South  Dakota-Iowa 
State  Une,  thoice  along  UJ3.  Highway  18 
to  Junction  U.S.  Highway  169,  thence 
along  UJ9.  Highway  169  to  the  Iowa- 
Minnesota  State  line,  to  points  in  New 
York.  The  puzpoee  cA  this  filing  is  to 
eUmlnate  the  gateway  of  ibUnneapolis, 
Minn. 

No.  MC  114211  (Sub-No.  E24),  fiJed 
May  24.  1974.  AppUeant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
alx>ve) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipe-making  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machinery 
with  which  It  is  to  be  used,  parts  of  such 


machinery  and  auxiliary  equipment  to  be 
used  therewith,  from  points  In  that  part 
of  Missouri  on,  north,  and  west  of  a  Une 
beginning  at  the  Kansas-Missouri  State 
line,  thence  along  Interstate  Highway  35 
to  Junction  U.8.  Highway  36,  thence 
along  U.S.  Highway  36  to  Junction  Mis- 
souri Highway  11,  thence  along  Missouri 
Highway  11  to  Junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  the 
Iowa-Missouri  State  line,  to  points  in 
Maine,  New  Hampshire,  Massachusetts, 
Vermont,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Delaware,  Mary- 
land, that  part  of  Pennsylvania  on  and 
east  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line,  thence  along 
Pennsylvania  Highway  51  to  Junction  In- 
terstate Highway  376,  thence  along  In- 
terstate Highway  376  to  Junction  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  Junction  U.S.  Highway  140,  thence 
along  U.S.  Highway  140  to  the  Pennsyl- 
vania-Maryland State  line,  and  that  part 
of  Virginia  on  and  east  of  a  line  begin- 
ning at  the  West  Virginia- Virginia  State 
line,  thence  along  UJ3.  Highway  11  to 
Junction  U.S.  Highway  522,  thence  along 
U.S.  Highway  522  to  Junction  Virginia 
Highway  231,  thence  along  Virginia 
Highway  231  to  Jimctlon  n.8.  Highway 
29,  thence  along  UJ3.  Highway  29  to  Junc- 
tion Interstate  Highway  64,  thence  along 
Interstate  Highway  64  to  the  Chesapeake 
Bay.  restricted  to  the  transportatitxi  of 
conunodlties  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment. Ihe  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E25),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo,  Iowa  50704.  AjH^cant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipe-making  machinery,  and  oae  mov- 
ing with  concrete  pipe-making  machin- 
ed with  vtiL<^  It  is  to  be  used,  parts 
of  such  machinery  and  auxiliary  equip- 
ment to  be  used  therewith,  from  points 
In  that  part  of  Missouri  on.  north,  and 
west  of  a  line  beginning  at  the  Arkansas- 
Missouri  State  line,  thence  along  U.S. 
Highway  65  to  JuncUcm  Missouri  High- 
way 32,  thence  alcmg  Missouri  Highway 
32  to  Junction  liilBsourt  Highway  73, 
thence  along  Missouri  Highway  73  to 
Junction  U.S.  Highway  64,  thence  along 
UJ3.  Highway  54  to  Junction  U.S.  High- 
way 70,  thence  along  n.8.  Highway  70  to 
junction  Missouri  Highway  19,  thence 
along  ftOssourt  Highway  19  to  Junction 
U.S.  Highway  61,  thence  along  U.S.  High- 
way 61  to  Junction  U.S.  Highway  36, 
thence  along  U.S.  Highway  36  to  the 
Missouri-minois  State  line,  to  points  In 
Maine,  Vermont,  New  Hampshire,  Rhode 
Island,  the  Upper  Peninsula  of  Michigan, 
that  part  of  Massachusetts  on,  north,  and 
east  of  a  line  beginning  at  the  New  York- 
Massachusetts  State  line,  thence  along 
Interstate  Highway  90  to  Juncticxi  U.S. 
Highway  5,  thence  along  U.S.  Highway  5 
to  the  Massachusetts-Connecticut  State 
line,.and  that  part  of  New  York  on,  aartb.. 
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and  east  of  a  Itoe  beginning  »t  the  Inter- 
n^^ftnai    Boundary    Une    between    the 
United  States  and  Canada,  thence  along 
New  York  Highway  30  to  Jxinctlon  -New 
York   Highway   28.   thence    along   New 
York  Highway  28  to  jxmctlon  U.S.  High- 
way 9,  thence  al<xig  U.S.  Highway  9  to 
junction  New  York  Highway  22.  thence 
alcmg  New  York  Highway  32  to  jxmctlon 
New  York  Highway   196.  thence  along 
New  York  Highway  196  to  junction  New 
York   Highway   40,    thence   along   New 
York  Highway  40  to  jvinction  New  York 
Highway   149,  thence  along  New  York 
Highway  149  to  the  New  York- Vermont 
State  Une,  restricted  to  the  transporta- 
tion of  commoditlea  which,  because  of 
size  ort  weight,  requre  the  use  of  special 
equipment.  The  purpose  of  this  fUttng  Is 
to  eliminate  the  gateway  of  Waterloo. 
Iowa. 


No,  MC   114211    (Sub-No.  E26).  filed 
M«^    24.     1974.    Applicant:     WARREN 
TRANSPORT.     INC..     P.O.     Box     420. 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Concrete 
pipe-making  machinery,  and  when  mov- 
ing    concrete     pipe-making     machin- 
ery with  which  it  Is  to  be  used,  parts 
of  such  machinery  and  auxiliary  equip- 
ment to  he  used  therewith,  from  points 
in  that  part  of  Missouri -on  and  east  of 
a  line  beginning  at  the  Arkansas-Mis- 
souri State  line,  thence  along  U.S.  High- 
way  65   to  junction   XJS.   Highway   66. 
thence  along  U.S.  Highway  66  to  junc- 
tkai  Missouri  Highway  28.  thence  along 
Mlasoori  Highway  28  to  juncUon  UJB. 
Highway  63.  thence  along  JJJS.  Highway 
63   to  the  Missouri-Iowa  State  line,  to 
points  in  Washington.  Oregon.  Montana. 
North  Dakota,  that  part  oL  Wyoming  on 
and  north  (rf  a  line  beginning  at  the 
Wyoming-Idaho  SUte  line,  thence  along 
U.S.  Highway  26  to  junction  U.S.  High- 
way 287,  thence  along  UB.  Highway  287 
to    JuncUon    Wyoming    Highway    789. 
thence  along  Wyoming  Highway  789  to 
junction  U.S.  Highway  16.  thence  akmg 
U.S.  Highway  16  to  junction  Interstate 
Highway    90,    thence    along    Interstate 
Highway    90    to    the    Wyoming-South 
Dakota  State  line,  that  part  of  California 
on,  north,  and  west  of  a  line  beginning 
at    the    Pacific    Ocean,    thence    along 
Interstate  Highway  80  to  Junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  California-Nevada  State  line, 
that  part  of  Nevada  on,  north,  and  west 
of  a  line  beginning  at  the  California - 
Nevada   State   line,   thence   along  U.S. 
Highway  50  to  junction  U.S.  Highway  395, 
thence  along  US.  Highway  395  to  junc- 
tion U.S.  Highway  93.  thence  along  US. 
Highway  93  to  the  Idaho-Nevada  State 
line,  and  that  part  of  Idaho  on.  north. 
and   west  of  a  line   beginning   at  the 
Idaho-Nkvada  State  line,  thence  along 
n.8.  Highway  93  to  Junction  Interstate 
Highway    80.    thenc«   along    Interstate 
Highway  80  to  Junction  U.S.  Highway 
191.  thence  along  UjB.  Highway  191  to 
Jtmctlon  UJB.  Highway  26,  thence  along 
U-S,  Highway  26  to  the  Idaho- Wyoming 


NOTICES 

State  line,  restricted  to  the  traoaporU- 
tton  of  cocnmodltles  which,  because  <rf 
slM  or  weli^t,  rwiulre  the  oee  of  special 
equipment.  The  purpose  of  this  filing  to 
to  tilmlnate  the  gateway  of  WateBloo, 
Iowa. 

No    MC  114311    (Sub-No.  B27),  ffled 
May    24.    1974.    AppUcant:    WARRSl 
TRANSPORT.     INC.,     P.O.     Box     420. 
Waterloo.  Iowa  50704.  AppMcanfs  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipe-maktng  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  it  is  to  be  used,  ports  of 
such  machinery  and  auxiliary  equipmtJU 
to  be  used  therewith,  from  points  in  that 
part  of  Iowa  on.  south,  and  east  of  a  line 
beginning  at   the  Iowa-Missouri  SUte 
line  thence  along  Interstate  Highway  35 
to  jvinction  U.S.  Highway  30.  thence  along 
UJl.  Highway  30  to  juncUon  Iowa  High- 
way 14.  thence  along  Iowa  Highway  14 
to  junction  Iowa  Highway   67,  thence 
along  Iowa  Highway  57  to  junction  Iowa 
Hi^way  30.  thence  along  Iowa  Highway 
20   to   the   lowa-Dlinols   State   line,   to 
points  in  North  Dakota,  restricted  to  the 
transportaUon  of  commodiUes  which,  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment.  The  purpose  of  this 
filing  is   to  eliminate   the   gateway   of 
Waterloo.  Iowa. 


No    MC   114211    (Sub-No.   E28) .  filed 
May    24.     1974.    AppUcant:     WARREN 
TRANSPORT,     INC.,     PO.     Box     420. 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Concrete 
pipe-making  mtKhinery.  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  It  Is- to  be  used,  parts  of 
such  machinery  UTid  auxiliary  equipment 
to  be  used  therewith,  from  points  in  that 
part  of  Iowa  cm  and  west  of  a  line  be- 
ginning at  the  niinols-Iowa  Stat«  line, 
thence  along  UJ3.  Highway  151  to  junc- 
tion US.  Highway  30.  thence  along  U,S. 
Highway  30  to  junction  Iowa  Highway 
38.  thence  along  Iowa  Highway  38  to  the 
minois-Iowa    State   line,    to   points   In 
Maine.    Massachtisetts.    Vermont.    New 
Hampshire,  Rhode  Island.  (^nnecUcut. 
and  that  part  of  New  York  on  and  east 
of  Interstate  Highway  87,  restricted  to 
the  transportaUon  or  commodiUes  which, 
because  of  siae  or  weight,  require  the 
use  of  speciad  equipment.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Waterloo.  Iowa. 

No.  MC  114211  (Sub-No.  E29),  filed 
May  34.  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo.  Iowa  £,0704.  Applicant's  repre- 
sentative: Keimeth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  mot<H"  vehicle,  over 
Irregular  routes,  transporting:  Concrete 
pipe-making  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  it  Is  to  be  used,  parts  of 
such  machinery  and  auxiliary  equipment 


to  be  used  therewith,  from  points  In  that 
part  of  Iowa  on  and  east  of  a  line  begin- 
ning at  the  Missouri-Iowa  State  line, 
thence  along  U-8.  Highway  63  to  Junction 
Iowa  Hli^way  146,  thence  along  Iowa 
Highway  146  to  Junction  U.S.  Highway 
SO.  thence  along  UB.  Highway  30  to 
junction  U.S.  Highway  65.  thence  along 
UjB.  Highway  65  to  the  Bflnnesota-Iowa 
State  Itae,  to  points  In  Wyoming  and 
Montana,  restricted  to  the  transportation 
of  commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Waterloo,  Iowa. 

No.  MC   114211    (Sub-No.  E30),  filed 
May    24,     1974.    Applicant:     WARREN 
TRANSPORT.     INC..     P.O.     Box     420, 
Waterioo.  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Concrete 
pipe-making  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  It  is  to  be  used,  ports  of 
such  machinery  and  auxiliary  equipment 
to  be  used  therewith,  from  points  in  that 
part  of  Iowa  on  and  east  of  a  line  begin- 
ning   at    the    niinois-Iowa    State    line, 
thence  along  Interstate  Highway  80  to 
junction  Iowa  Highway  212.  thence  along 
Iowa  Highway  212  to  junction  U.S.  High- 
way 30.  thence  along  U.S.  Highway  30 
to   junction  Iowa  Highway    14.   thence 
along  Iowa  Highway  14  to  junction  Iowa 
Highway  221.  thence  along  Iowa  High- 
way 221  to  Junction  U.S.  Highway  65. 
thence  along  UB.  Highway  65  to  the 
Minnesota- Iowa  State  line,  to  points  in 
Oklahoma,  restricted  to  the  transporta- 
tion of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment.  The  purpose  of  this  flUng  Is 
to  eliminate  the  gateway  of  Waterloo. 
Iowa. 


No.   MC   114211    (Sub-No.   E31>.   filed 
May    34,     1974.     Applicant:     WARREN 
TRANSPORT.  INC..  P.O.  Box  420.  Water- 
loo. Iowa  50704.  Applicant's  representa- 
tive: Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular  routes,    transporting:    Concrete 
pipe-maktng  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  it  is  to  be  used,  parts  of 
such  machinery  ajid  auxiliary  equipment 
to  be  used  therewith,  from  points  in  that 
part  of  Iowa  on  and  west  of  a  line  be- 
ginning  at   the   Mlnnesota-Iowa   State 
line,  thence  along  U.S.  Highway  65  to 
Jimctlon  U.S.  Highway  30.  thence  along 
U.S.   Highway    30    to   the    Illinois-Iowa 
State  Une,  to  points  In  Texas,  restricted 
to   the    transportation   of   commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E32).  fUed 
May  34,  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  430.  Water- 
loo, Iowa  50704.  Applicant's  representa- 
tlve:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  eom- 
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man  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  CoTicrcfe 
pipe-making  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  It  Is  to  be  used,  parts 
of  such  machinery  and  arixUiary  equip- 
ment to  be  used  therewith,  from  points 
In  that  part  of  Iowa  beginning* at  the 
lowa-Mlnnesota  State  line,  thence  along 
UjS.  Hl8^way  71  to  Junction  UB.  High- 
way 18,  thence  along  U.S.  Highway  18  to 
Junction  UB.  Highway  169.  thence  along 
n.S.  Highway  169  to  junction  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30 
to  Junction  Iowa  Highway  212.  thence 
along  Iowa  Highway  212  to  juncUon  Iowa 
Highway  80,  thence  along  Iowa  Highway 

80  to  the  lowa-minols  State  line,  to 
ITolnts  in  that  part  of  Texas  on  and  south 
of  a  line  beginning  at  the  Texas-New 
Mexico  State  Une,  thence  along  XJS. 
Highway  180  to  jimctlon  UB.  Highway 
80,  thence  along  U.S.  Highway  80  to  the 
Louisiana-Texas  State  line,  restricted  to 
the  transportation  of  commodities  which 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Waterloo, 
Iowa. 

No,  MC  114211  (Sub-No.  E33).  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water- 
loo, Iowa  5O704.  Applicant's  representa- 
tive: Elenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Farm  ma- 
chinery and  parts  thereof  (except 
commodities  the  transportation  of  whkh, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment  or  special  han- 
dling and  commodities  described  In  Mer- 
cer Extension — Oilfield  Commodities.  74 
M.C.C.  459) ,  between  points  In  that  part 
of  Iowa  on  and  south  of  a  line  beginning 
at  the  lowa-niinols  State  line,  thence 
along  Interstate  Highway  80  to  junction 
Interstate  Highway  29,  thence  along  In- 
terstate Highway  29  to  junction  Inter- 
state Highway  80,  thence  along  Inter- 
state Highway  80  to  the  Iowa-Nebraska 
State  line,  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  Nebraska  on 
and  south  olt  a  line  beginning  at  the 
Iowa-Nebraska  State  Une,  thence  along 
Nebraska  Hi^way  51  to  Junction  U.S. 
Highway  81,  thence  along  U.S.  Highway 

81  to  Junction  Nebraska  Highway  91, 
thence  along  Nebraska  Highway  91  to 
Junction  U.S.  Highway  183.  thence  along 
U.S.  Highway  183  to  junction  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  the  Colorado-Nebraska 
State  line.  'Hie  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  CoimcU 
Bluffs,  Iowa,  aitd  Omaha,  Nebr. 

No.  MC  114211  (Sub-No.  E34),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Api^icant's  rep- 
resentative: Keimeth  R.  Weeks  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Self-pro- 
pelled farm  machinery  and  parts  thereof 
(except  motor  vehicles  as  defined  In  Sec- 
tion 203(a)  (13)  of  the  Interstate  Com- 


merce Act  and  commodities  moving  In 
drlveaway  service),  from  points  In  that 
part  of  Wyoming  on  and  north  of  a  line 
beginning  at  the  Idaho-Wyoming  State 
line,  thence  along  Wyoming  Highway  22 
to  juncUon  U,S.  Highway  26,  thence 
along  Uj5.  Highway  26  to  jimction  U.S. 
Highway  85.  thence  along  UB.  Highway 
85  to  Junction  U.S.  Highway  16,  thence 
along  UJB.  Highway  16  to  the  Wyoming- 
South  Dakota  State  line,  to  points  In 
Wisconsin,  Illinois,  Michigan,  Indiana, 
Ohio,  New  York,  Vermont,  New  Hamp- 
shire, Maine.  West  Virginia,  Kentucky, 
North  Carolina,  South  Carolina,  Ala- 
bama, Georgia,  Florida,  and  f>olnts  to 
that  part  of  Tennessee  on  Euid  east  of  a 
line  beglimlng  at  the  Kentucky-Tennes- 
see State  Une,  thence  along  Tennessee 
Highway  22  to  JimcUon  Tennessee  High- 
way 21,  thence  along  Tennessee  Highway 
31  to  Junction  U.S.  Highway  45W,  thence 
idong  U.8.  Highway  45W  to  junction  U.S. 
Highway  45,  thence  along  U.S.  Highway 
45  to  the  Tennessee-Mississippi  State 
Une,  restricted  against  the  transportation 
of  commodiUes  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment or  special  handling  and  further 
restricted  against  the  transportaUon  of 
those  commodiUes  described  in  Mercer 
Extension — OUfteld  Commodities,  74 
M.C.C.  459.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
South  Dakota,  and  Nassau  and  Mirme-' 
apoUs,  Minn. 

No.  MC  114211  (8ub-No.  E35),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Self^ 
propelled  farm  machinery,  and  ports 
thereof  (except  motcx*  vehicles  as  defined 
In  Section  208(a)  (13)  of  the  Interstate 
Commerce  Act,  and  commodities  mov- 
ing in  drlveaway  service),  from  points 
In  that  part  of  Wyoming  on  and  south 
of  a  line  beginning  at  the  Nebraska- 
Wyoming  State  line,  thmce  along  U.S. 
Highway  20  to  junction  Interstate  High- 
way 25.  thence  along  Interstate  Highway 
25  to  jimction  Wyoming  Highway  220. 
thence  along  Wyoming  Highway  220  to 
JuncUon  U.S.  Highway  287,  thence  along 
UB.  Highway  287  to  junction  UB.  High- 
way 26,  thence  along  U.S.  Highway  26 
to  Junction  Wyoming  Highway  22.  thence 
along  Wyoming  Highway  22  to  the  Wyo- 
ming-Idaho State  line,  to  points  in  that 
part  of  New  York  on  and  east  of  a  line 
begiiming  at  Lake  Ontario,  thence  along 
New  York  Highway  261  to  JuncUon  New 
York  Highway  251,  thence  along  New 
York  Highway  251  to  junction  U.S.  High- 
way 15,  thence  along  UJS.  Highway  15  to 
Junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  junction  New  York 
.Highway  36,  thence  along  New  York 
Highway  36  to  junction  New  York  High- 
way 17,  thence  along  New  York  Highway 
17  to  jimction  UB.  BQghway  15,  thence 
along  U.S.  Highway  15  to  the  New  York- 
Pennsylvania  State  Une,  ttiat  part  of 
Wisconsin  on  and  north  of  a  Une  begln- 
ing  at  the  Minnesota-Wisconsin  State 


line,  thence  along  UB.  Highway  63  to 
junction  U.S.  Highway  10,  thence  along 
UB.  Highway  10  to  junction  Wisconsin 
]mghway  73,  thence  along  Wisconsin 
Highway  73  to  junction  Wisconsin  EUgh- 
way  23,  thence  along  Wisconsin  Highway 
23  to  Lake  Michigan,  that  part  of  South 
Carolina  on  and.  east  of  a  Une  beginning 
at  the  North  Carolina-South  Carolina 
State  line,  thence  along  U.S.  Highway  701 
to  junction  UB.  Highway  501,  thence 
along  U.S.  Highway  501  to  iiyrtle  Beach, 
and  that  part  of  North  Carolina  on  and 
east  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line,  thence  sdong 
UB.  Highway  29  to  junction  U.S.  High- 
way 220,  thence  alaag  UB.  Highway  220 
to  junction  U.S.  Highway  74,  thence 
along  UjS.  Highway  74  to  junction  U.S. 
Highway  701,  thence  along  U.S.  Highway 
701  to  the  South  (?arollna-North  Caro- 
lina State  line,  restricted  against  the 
transportation  of  commodiUes  which,  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment  or  special  handUng, 
and  further  restricted  against  the  trans- 
portation of  those  commodities  described 
in  Mercer  Extension — Oilfield  Commodi- 
ties, 74  M.C.C.  459.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  South  Dakota,  Nassau  and 
Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E36),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm  ma- 
chinery, between  points  in  that  part  of 
Illinois  on  and  north  of  a  line  beginning 
at  the  Mlssourl-nUnols  State  Une,  thence 
along  Illinois  Highway  3  to  juncUon 
minols  Highway  149.  thence  along  BU- 
nols  Highway  149  to  junction  Illinois 
Highway  13,  thence  along  minols  High- 
way 13  to  the  HUnols-Indlana  State  line, 
on  the  one  hand.  and.  on  the  other, 
points  In  Colorado.  The  purpose  of  this 
flUng  is  to  eliminate  the  gateways  of  Ne- 
braska City  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E37),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
road  making  machinery,  and  contractors' 
equipment  and  supplies,  the  transporta- 
tion of  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment,  be- 
tween points  in  South  Dakota,  on  tiie 
one  hand,  and,  on  the  other,  points  in 
Missouri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Iowa. 

No.  MC  114211  (Sub-No.  E38),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420,  Wa- 
terloo, Iowa  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Affricul- 
tural  machinery  and  implements  other 
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than  hand,  as  described  In  SecUon  (1) 
(b).  Appendix  xn  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209,  and  parts  therefor,  from 
points  in  that  part  of  Illinois  on  and 
north  of  a  line  beginning  at  the  Missouri- 
Illinois  State  Une.  thence  along  UB. 
Highway  36  to  junction  U.S.  Highway 
150,  thence  along  U.S.  Highway  150  to 
the  Dlinois-Indiana  State  Une,  to  points 
in  that  part  of  Texas  on,  south,  and  west 
of  a  line  beginning  at  the  New  Mexico- 
Texas  State  line,  thence  along  U.S. 
Highway  87  to  Junction  VB.  Highway 
84,  thence  along  U.S.  Highway  84  to  junc- 
tion U.S.  Highway  80,  thence  along  U.8. 
Highway  80  to  junction  U.S.  Highway 
283,  thence  along  US.  Highway  283  to 
junction  U.S.  Highway  87,  thence  along 
U.S.  Highway  87  to  junction  U.S.  High- 
way 181.  thence  along  US.  Highway  181 
to  the  Gulf  of  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Ottumwa.  Iowa. 


No.   MC   114211    (Sub-No.  E39).   filed 
May     24,     1974.     AppUcant:     WARREN 
TRANSPORT,      TUC.     P.O.     Box     420, 
Wat«-Ioo.  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro- 
pelled tractors,  self-propelled  road  Tnak- 
tng  machinery,  and  self-propelled  con- 
tractors' equipment  and  supplies,  from 
points  in  that  part  of  Iowa  on  and  east 
of  a  line  beginning  at  the  Minnesota- 
Iowa    State    line,    thence    along    Iowa 
Highway    15    to    junction    Iowa    High- 
way     3.      thence     along     Iowa     High- 
way 3   to  junction  U.S.   Hl^way    169. 
thence  along  U.S.  Highway  169  to  the 
Missouri-Iowa  State  line,  to  points  in 
that  part  of  North  Dakota  on  and  north 
of  a  line  beginning  at  the  North  Dakota- 
Minnesota  State  line,  thence  along  U.S. 
Highway   2   to  junction   North   Dakota 
Highway  18,  thence  along  North  DakoU 
Highway   18  to  junction  North  Dakota 
Highway  15.  tlience  along  North  Dakota 
Highway   15  to  junction  North  Dakota 
Highway  45,  thence  along  North  Dakota 
Highway  45  to  junction  North  Dakota 
Highway  200.  thence  along  North  Da- 
kota Highway  200  to  junction  U.S.  High- 
way 281.  thence  along  US.  Highway  281 
•  to     junctitm    Interstate    Highway    94. 
thence  along  Interstate  Highway  94  to 
the  North  Dakota-Montana  State  line, 
that  part  of  Montana  on  and  north  of  a 
bne   beginning   at   the   Montana-North 
Dsikota  State  line,  thence  along  Inter- 
state Highway  94  to  junction  U.S.  High- 
way 12,  thence  along  UJS.  Highway  12  to 
junction  U.S.  Highway  89.  thence  along 
U.S.  Highway  89  to  junction  Interstate 
Highway    90,    th«ice    along    Interstate 
Highway  90  to  junction  U.S.  Highway  91. 
thence  along  US.  Highway  91  to  Junc- 
tion Montana  Highway  43.  thence  along 
Montana  Highway  43  to  the  Montana- 
Idaho  State  line,  that  part  of  Idaho  on 
and  north  of  a  line  beginning  at  the 
Idaho-Montana  State  line,  thence  along 
U.S.  Highway  93  to  the  River  of  No  Re- 
turn, thence  along  the  River  of  No  Re- 
turn to  UA  Highway  95,  thence  along 
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U.S.  Highway  95  to  junction  Idaho  High- 
way 86.  thence  along  Idaho  Hlghwaor  86 
to  the  Idaho-Oregon  State  line,  and  that 
part  of  Oregon  on  and  north  of  a  line 
beginning  at  the  Oregon-Washington 
State  line,  thence  along  Oregon  Highway 
11  to  junction  IntersUte  Highway  BON, 
thence  along  Interstate  Highway  SON 
to  Junction  Interstate  Highway  5,  thence 
along  Interstate  Highway  5  to  junction 
Oregon  Highway  38,  thence  along  Ore- 
gon Highway  38  to  the  Pacific  Ocean, 
and  to  points  in  Washington.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Minneapolis,  Minn. 

No.  MC  114211  (Sub-No.  E129),  fUed 
May  29,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo.  la.  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (Same  as 
above).  Authority  sought  to  operate  sis 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contrac- 
tors' equipment,  between  points  in  South 
Dakota,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Oamer,  Iowa. 


No.  MC  114211  (Sub-No.  E130),  filed 
May  29.  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo.  la.  50704.  AppUcant's  repre- 
sentative: Kenneth  R.  Nelson  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contrac- 
tors' equipment,  between  points  in  that 
part  of  Minnesota  on  and  west  of  a  line 
beginning  at  the  Iowa-Minnesota  State 
line,  thence  along  Interstate  Highway 
35  to  junction  with  U.S.  Highway  52. 
thence  along  US.  Highway  52  to  Junc- 
tion U.8.  Highway  10.  thence  sdong  U.S. 
Highway  10  to  jimction  Minnesota 
Highway  371.  thence  along  Minnesota 
Highway  371  to  junction  U.S.  Highway 
2,  thence  along  U.S.  Highway  2  to  junc- 
tion UJ3.  Highway  71.  thence  along  U.S. 
Highway  71  to  the  International  Bound- 
SU7  line  between  the  United  States  and 
Canada,  on  the  one  hand.  and.  on  the 
other,  points  in  Dlinois.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Garner.  Iowa. 


No    MC  114211   (Sub-No.  E131).  filed 
May     24.     1974.     Applicant:     WARREN 
TRANSPORT.     INC..     P.O.     Box     420. 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  equip- 
ment,   parts,    accessories,    and    attach- 
ments, trxxa  points  in  Maine.  New  Hamp- 
shire. Rhode  Island.  Connecticut,   New 
Jersey,  that  part  of  New  York  on  and 
east  of  a  line  beglnnii^  at  Lake  Ontario, 
thence  along  New  York  Highway  13  to 
junction  Interstate  Highway  81.  thence 
along  Interstate  Highway  81  to  Junction 
New   York   Highway   28,   thence   along 
New  York  Highway  26  to  Junction  New 
York  Hli^way   17,   thence  alcxig  New 
York  Highway  17  to  Junction  New  York 
Highway  282,  thence  along  New  York 


Highway  282  to  the  New  York-Pennsyl- 
vania State  line,  and  that  part  of  Penn- 
sylvania on  and  east  of  a  Une  beginning 
at   the    New   York-Pennsylvania   State 
line,  thence  along  Pennsylvania  Highway 
187  to  Junction  U.S.  Highway  6,  thence 
along  T3S.  Highway  6  to  junction  U.S. 
Highway  11.  thence  along  U.S.  Highway 
11  to  junction  Pennsylvania  Turnpike, 
thence  along  Pennsylvania  Turnpike  to 
Junction    Pennsylvania    Highway     100, 
thence  along  Pennsylvania  Highway  100 
to  the  Delaware-Pennsylvania  State  Une, 
to  points  in  Washington,  Oregon,  Mon- 
tana, that  part  of  North  Dakota  on  and 
west  of  a  line  beginning  at  the  Inter- 
national   Boundary    line    between    the  , 
United  States  and  Canada,  thence  along  ' 
U.S.  Highway  83  to  junction  North  Da- 
kota Highway  200.  thence  along  North 
Dakota  Highway  200  to  junction  North 
Dakota  Hifl^way  31.  thence  along  North 
Dakota  Highway  31  to  junction  North 
Dakota  Highway  25,  thence  along  North 
Dakota  Highway  25  to  Junction  North 
Dakota  Highway  6,  thence  along  North 
Dakota  Highway  6   to  Junction   North 
Dakota  Highway  21,  thence  along  North 
Dakota  Highway  21  to  Jimction  North 
Dakota  Highway  49.  thence  along  North 
Dakoto  Highway  49  to  the  North  Dakota- 
South  Dakota  State  line,  that  part  of 
Wyoming  on  and  north  of  a  line  begin- 
ning   at    the   Wyoming-Montana   State 
Une,    thence   along   Wyoming   Highway 
388  to  juncUon  U.S.  Highway  14. 

Thence    along    US.    Highway    14    to 
Junction  U.8.  Highway  20.  thence  along 
U.S.  Highway  20  to  the  Montana- Wyo- 
ming State  Une.  that  part  of  California 
on  and  west  of  a  Une  beginning  at  the 
Nevada-California    State    Une.    thence 
along  U.S.  Highway  6  to  Junction  U.S. 
Highway  395.  thence  along  U.S.  Highway 
395  to  junction  California  Highway  14, 
thence  along  California  Highway  14  to 
junction  California  Highway  178,  thence 
alcmg  Calif CMTiia  Highway  178  to  junction 
California  Highway   166.   thence   along 
California  Highway  166  to  Guadalupe, 
that  part  of  Idaho  on  and  north  of  a 
line  beginning  at  the  Nevada-Idaho  State 
line,  thence  along  U.8.  Highway  93  to 
Junction  Interstate  Highway  15.  thence 
along  Interstate  Highway  16  to  Junction 
US.  Highway  20-191.  thence  along  U.S. 
Highway  20-191  to  the  Idaho- Wyomhig 
State  Une.  and  that  part  of  Nevada  on 
and   west  of   a  Une  beginning  at  the 
Oregon-Nevada  State  line,  thence  along 
U.S.  Highway  95  to  junction  U.S.  High- 
way 40.  thence  along  U.S.  Highway  40 
to  Junction  Nevada  Highway  8A.  thence 
along  Nevada  Highway  8A  to  Junction 
U.8.  Highway  6.  thence  along  U.S.  High- 
way 6  to  the  Nevada-California  State 
line,  restricted  to  the  transportation  of 
self-propelled   vehicles,   equipment   de- 
signed for  use  In  conjunction  with  self- 
propeUed  articles,  and  parts  and  attach- 
ments therefore.  The  purpose  of  this  fU- 
hig  Is  to  eliminate  the  gateways  of  Can- 
ton, S.  Dak.,  and  Minneapolis.  Minn. 

No.  MC  114211  (Sub-No.  E132).  filed 
May  24,  1974.  AppUcant:  WARRBN 
TRANSPORT,  INC^  P.O.  Box  430, 
Waterloo,  Iowa  50704.  Ai>pllc«nt'a  rep- 
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raentatlve:  Kenneth  R,  Netooa  (aame 
tm  above).  Antbcnlty  sought  to  operate 
•8  a  ecimmom  earrier.  by  motor  ftbieii, 
over  liTCgular  routes,  traBsporttng: 
Gradini;,  pmobig.  amd  flnishino  modtis- 
ery.  equipment,  parts,  accessories,  and 
attachments,  from  iMints  In  Maryland, 
Delaware.  New  Jersey,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
New  Hampshire,  Maine,  that  part  of 
Pennsylvania  on  and  east  of  a  line  be- 
ginning at  the  New  York -Pennsylvania 
State  line,  thence  along  U.B.  Highway  62 
to  Junction  UuS.  EDghway  6,  thence  along 
UJS.  Highway  6  to  JunctUm  Pennsylvania 
Highway  66.  thence  along  Pennsylvania 
Highway  66  to  Jimction  Interstate  Ri^- 
vay  80,  thence  along  Interstate  High- 
way 80  to  Jimction  UjS.  Highway  S23, 
thence  along  UJS.  EOghway  322  to  Junc- 
tlon  UjB.  Highway  119,  thezKe  akHig 
UB.  Rlji^rway  118  to  Junctlim  Interstate 
Highway  70/76.  thence  akMig  Interstate 
Highway  70/16  to  junctkm  U.S.  High- 
way 230.  thence  along  U.S.  His^way  230 
to  the  Pennsylvania- West  Vlr^nia  State 
line,  that  part  ot  West  Virginia  oo.  and 
east  at  U.S.  Highway  220.  that  part  of 
Mew  York  on  and  east  of  a  line  beginning 
at  Lake  Elrie,  thence  along  New  York 
Hl^way  60  to  Junction  New  York  High- 
way 62.  thence  along  New  York  High- 
way 62  to  the  Pennsylvania-New  York 
State  line,  to  points  in  Washington, 
that  part  of  Montana  on,  north,  and  west 
of  a  Une  beginning  at  the  South  Dakota- 
Montana  State  Une,  thenoe  along  UB. 
Highway  10  to  Junction  U.S.  Highway 
212,  thence  along  "UB.  Highway  212  to 
the  Montana- Wyoming  State  line,  that 
part  of  Idaho  on  and  north  of  a  line  be- 
ginning at  the  Oregon-Idaho  State  line, 
thence  along  Interstate  Highway  80  to 
Junction  Idaho  Highway  68,  thence  along 
Idaho  Highway  68  to  Jimction  U.S.  High- 
way 93,  thence  along  UB.  Highway  93 
to  the  Idaho-M(mtEma  State  Une,  that 
part  of  Caltfomla  on  and  north  of  a 
hne  beginning  at  the  Nevada-CaUf  omla 
State  Une,  thence  along  Cahf  omla  Hl|^- 
way  168  to  Jimction  U.S.  Highway  395. 
thence  along  U.S.  Highway  395  to  Junc- 
tkm CaUfomla  Highway  130,  thence 
along  California  Highway  120  to  Jimc- 
tion Callfomla  BQgfaway  49,  thence 
along  Callfomla  Highway  49  to  Junction 
Callfomla  Highway  140,  thence  along 
Callfomla  Highway  140  to  Junction  CaU- 
fomla Highway  99.  thence  along  CaU- 
fomla  Highway  99  to  Junction  Call- 
fomla Highway  152.  thence  along  CaU- 
f(vnla  Highway  152  to  Junction  CaU- 
fomla Highway  156,  thence  along  CaU- 
fomla Highway  156  to  Junction  n.S. 
Highway  101,  thence  along  Calif <Hnia 
Highway  101  to  Junction  CaUfomla 
Hli^way  68,  thence  along  CaUfomla 
Hl^way  68  to  the  Padflc  Ocean,  and 
that  part  of  Oregcm  on  and  north  of  a 
Une  beginning  at  the  Oregon-Idaho 
State  Une.  thence  along  U.S.  Highway  20 
to  Junction  U.S.  Highway  395,  thence 
along  UJS.  Highway  395  to  the  Oregon- 
Callfamla  State  Une,  restricted  to  the 
transportation  of  self -propelled  vehicles, 
equipment  designed  for  use  in  conjunc- 
tion with  seIf-i»opened  vehicles,  and 
parts  and  attachments  therefore.  The 


purpose  of  this  flUng  is  to  rtlTnlnatft  the 
gateways  of  Canton,  8.  Dak^,,  and  IOup 
neapoUs,  Mhm. 

No.  MC  114211  (8ub-Mb.  KISS),  ffled 
May  24,  1974.  AppUcant:  WABBKN 
TIIANSPORT.  INC..  P.O.  Box  420. 
Wateiloo,  Iowa  50704.  AppUcant's  rep- 
resentative: Elenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  commxya  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Grading,  paving,  and  finisfiing  machin- 
ery, equipment,  parts,  accessories,  and 
attachments,  from,  points  in  that  part  of 
Louisiana  on  and  south  of  U.S.  Highway 
80  and  that  part  of  Mississippi  on  and 
south  of  Interstate  Highway  20,  to  points 
In  that  part  of  Washington  on  and  north 
of  a  line  beginning  at  the  Idaho- Wash- 
ington State  line,  thence  aloi^  UJS. 
Highway  12  to  Junction  Washington 
Highway  261,  thence  along  Washington 
Highway  261  to  Junction  Washington 
Highway  26,  thence  along  Washington 
Highway  26  to  Junction  Interstate  EUgh- 
way  90,  thence  along  I&terstate  Highway 
90  to  Junction  Washington  Highway  18, 
thence  along  Washington  EUghway  18  to 
Junction  Interstate  Highway  5,  thence 
along  Interstate  Highway  5  to  Junction 
Washington  Highway  8,  thence  along 
Washington  Highway  8  to  Junction  U.S. 
Highway  12,  thence  along  VJB.  Highway 
12  to  Aberdeen,  that  part  of  North  Da- 
kota on  and  north  of  Interstate  Hl^way 
94,  that  part  of  Montana  on  and  north  of 
a  line  beginning  at  the  North  Dakota- 
Montana  State  line,  thence  along  Inter- 
state Highway  94  to  Junction  Montana 
Highway  2008,  thence  along  Montana 
Highway  2008  to  Junction  Montana 
Highway  200,  thence  alcmg  Montana 
Highway  200  to  junction  TJB.  Highway 
88,  thence  al(xig  UJS.  Highway  93  to  Junc- 
tion U.S.  Highway  12.  thence  along  UJS. 
Highway  12  to  the  Montana-Idaho  State 
Une,  and  points  in  that  part  of  Idaho  on 
and  north  of  UB.  Highway  12,  restricted 
to  the  transportation  of  self-propeUed 
vi^ildes,  and  parts  and  attachments 
therefor.  The  purpose  of  this  flUng  Is 
to  eliminate  the  gateways  of  Canton,  8. 
Dak.,  and  Minneapolis,  Minn. 

No.  MC  114211  (8ub-Na  E135),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC,  P.O.  Box  420. 
Waterloo,  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grading,  paving,  and  fl-Ttishing  machin- 
ery, equipment,  parts,  accessories,  and 
attachments,  from  ix>lntB  In  that  part  of 
North  Carolina  on  and  east  of  a  line  be- 
ginning at  the  Vtrglnla-North  Carolina 
State  line,  thoice  along  U.S.  Highway 
220  to  junction  U.S.  Highway  311,  thence 
along  U.S.  Highway  311  to  Junction  U.S. 
Highway  52.  thence  along  U.S.  Highway 
52  to  Junction  U.S.  Highway  20/70, 
thence  along  U.S.  Highway  20/70  to 
junction  Interstate  Highway  85,  thence 
along  Interstate  Highway  85  to  Jupc- 
tkm  X3B.  Highway  21,  thence  along  UB. 
Highway  21  to  the  North  Carolina- 
South  Carcdina  State  line,  that  part  of 


Sooth  Carolina  on  and  east  of  a  line 
iwglnntng  at  the  North  CaroUna-South 
Candlna  State  line,  thence  along  U.S. 
Highway  21  to  Junction  UB.  Highway 
821,  thenoe  akng  UB.  EUghway  521  to 
Junction  South  Carolina  Highway  9. 
thence  along  South  Carolina  Highway  9 
to  Junction  UB.  Highway  21,  thence 
along  UB.  Highway  21  to  JimcUon  UB. 
Highway  321,  thence  along  UB.  Hlgh- 
'^ray  321  to  the  South  Carollna-Oeorgla 
State  line,  and  that  part  of  Virginia  on 
and  east  of  a  Une  beginning  at  the 
Maryland-Virginia  State  Une,  thence 
along  Interstate  Highway  81  to  Junc- 
tion U.S.  Highway  220,  thence  along  UB. 
Highway  220  to  the  North  Carolina- 
Virginia  State  line  to  points  In  Wash- 
ington, that  part  of  Montana  on  and 
north  of  a  Une  beginning  at  the  North 
IXUcota-Montana  State  line,  thrace 
along  UB.  Highway  12  to  junctlcHi  Inter- 
state Highway  94.  thence  akmg  Inter- 
state Highway  94  to  Junction  Interstate 
Highway  90,  thence  akmg  Interstate 
Highway  90  to  Junction  UB.  Highway 
212,  thence  along  U.S.  Highway  212  to 
the  Montana-Wyoming  State  Une,  that 
part  of  Idaho  on  and  north  of  a  line 
beginning  at  the  Montana-Idaho  State 
Une.  thence  along  U.8.  Highway  93  to 
Junction  Idaho  Highway  21,  thence  along 
Idaho  Highway  21  to  Junction  Idaho 
Highway  44,  thence  alcmg  Idaho  High- 
way 44  to  Junction  Interstate  Highway 
•0,  thence  along  Interstate  HlghMray  80  to 
the  Oregcn-Idaho  State  Une,  and  that 
part  of  Oregon  on  and  north  of  a  line 
beginning  at  the  Idaho-Oregon  State 
line,  thence  along  U.S.  Highway  20  to 
Junctkm  UB.  Highway  97.  thence  along 
UB.  Highway  97  to  the  Oregon-CaU- 
fomia  State  line,  restricted  to  the  trans- 
portation of  self-propeUed  vehicles, 
equipment  designed  for  use  In  conjunc- 
tlc»  with  self-propeUed  vehicles,  and 
parts  and  attachments  therefore.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Canton.  8.  Dak. 

No,  MC  114211  (Sub-No.  E136) ,  filed 
May  24.  1974.  AppUcant:  WARREN 
TRANSIH3RT.  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  JUithority  sought  to  operate 
as  a  common  earrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof,  from 
points  in  that  part  of  Iowa  on.  north, 
and  east  of  a  line  beginning  at  the 
Minnesota-Iowa  State  line,  thencie  along 
Iowa  Highway  4  to  junction  Iowa  High- 
way 7,  thence  along  Iowa  Highway  7  to 
Junction  U.S.  Highway  20.  thenc%  along 
UB.  Highway  20  to  junction  UB.  High- 
way 69,  thence  along  U.S.  Highway  69  to 
Junction  UB.  Highway  30,  thence  along 
UB.  Highway  30  to  junction  U.S.  High- 
way 218,  thence  along  UB.  Highway  218 
to  Junction  U.S.  Highway  SO,  thence 
along  U.S.  Highway  30  to  the  lowa-QU- 
nols  State  Une.  to  points  In  Colorado. 
The  purpose  of  this  filing  is  to  eliminate 
the  gatewt^s  of  Ft.  Dodge,  Iowa,  and 
Beatrice,  Nebr. 

No.  MC  114211  tiSub-No.  E137),  filed 
May    24,    1974.    AppUcant:    WARREN 
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TR-\NSPORT.     INC..     P.O.     Box     420, 
Waterloo.  Iowa  50704.  Appllcant'B  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Agricultural     implements     and     parts, 
windmills  and  parts,  tanks,  and  towers. 
between  points  In  that  part  of  Missouri 
on  and  north  of  a  line  beginning  at  the 
Kansas-Missouri  State  line,  thence  along 
U.S.  Highway  50  to  junction  U.S.  High- 
way 63.  thence  along  U.S.  Highway  63 
to    junction    Interstate     Highway     44, 
thence  along  Interstate  Highway  44  to 
junction   Mtesourt   Highway    8.   thence 
along  Missouri  Highway  8  to  junction 
U.S.  Highway  67.  thence  along  U.S.  High- 
way 67   to  junction  Missouri  Highway 
72.  thence  along  Missouri  Highway  72  to 
junction  Interstate  Highway  55.  thence 
along    Interstate    Highway    55    to    the 
Missouri-Arkansas  SUte  line,  on  the  one 
hand.  and.  on  the  other,  points  In  Colo- 
rado, restricted  to  the  transportaUon  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment. The  purix>se  of  this  filing  is  to 
eliminate  the  gateway  of  Beatrice.  Nebr. 
No.  MC  114211   (Sub-No.  E138).  filed 
May     24.     1974.     Applicant:     WARREN 
TRANSPORT.  INC..  P.O.  Box  420,  Wa- 
terloo,  Iowa  50704.   Applicant's   repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above*.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting;      road 
building  equipment  (except  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  com- 
modities described  in  Mercer  ExteTision 
— Oilfield  Commodities.  74  M.C.C.  459). 
from  points  in  Colorado  to  points  in  Ala- 
bama. Arkansas,  Florida.  Georgia.  Loui- 
siana. Mississippi.  North  Carolina.  South 
Carolina,  and  Tennessee.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Kansas  and  Claremore.  Okla. 

No.  MC  114211   (Sub  No.  E139> .  fUe<t 
May    24.     1974.    Applicant:     WARREN 
TRANSPORT.  INC..  P  O.  Box  420,  Wa- 
terloo.   Iowa   50704.   Applicants    repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Concrete 
pipe-makiJig  machinery,  and  when  mov- 
ing with  concrete  pipe-making  machin- 
ery with  which  It  is  to  be  used,  parts  of 
such  machinery  and  auxiliary  equipment 
to  be  used  thereunth,  from  points  In  that 
part  of  Missouri  on  and  east  of  a  line 
beginning  at  the  Arkansas -Missouri  State 
line,  thence  along  U.S.  Highway  81  to 
Junction  Interstate  Highway  55,  thence 
•lone  Interstate  Highway  55  to  junction 
UJB.  Highway  61,  thence  along  U.S.  Kgh- 
way  61  to  junction  Interstate  Highway 
244,  thence  along  Interstate  Highway  244 
to   junction   U.S.    Highway   40,   thence 
along  XJ3.  Highway  40  to  junction  U.S. 
Rishway   61,  thence  along  US.   High- 
way 61  to  Junction  Missouri  Highway  6, 
thence  along  Missouri  Highway  6  to  junc- 
tion UJ3.  Highway  63,  thence  along  U.S. 
Highway  63  to  the  Mlssouri-Iowa  State 
line,  to  points  In  Washington.  Idaho, 


Oregon.  Montana,  North  Dakota,  that 
part  of  California  on  and  north  of  a  line 
beginning   at  the  Los   Angeles,   thence 
along  Interstate  Highway  10  to  junction 
Interstate  Highway  15  to  the  California- 
Interstate  Highway  15  to  the  California- 
Nevada  State  line,  that  part  of  Nevada 
on  and  north  of  U.S.  Highway  91.  that 
paft  of  Utah  on  and  north  of  a  line 
beginning   at   the   Arizona-Utah   State 
line,  thence  along  U.S.  Highway  91  to 
junction  Utah  Highway  4,  thence  along 
Utah  Highway  4  to  junction  U.S.  High- 
way 89.  thence  along  U.S.  Highway  89  to 
Junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  jiuictlon 
U.S.   Highway    163,   thence   along   XJ3. 
Highway  163  to  Junction  U.S.  Highway 
128.  thence  along  U.S.  Highway  128  to 
junction    U.S.    Highway    6/50,    thence 
along  U.S.  Highway  6/50  to  the  Utah- 
Colorado  State  line,  and  that  part  of 
Wyoming  on  and  north  of  a  line  begin- 
ning at  the  Utah-Wyoming  State  line, 
thence  along  Wjroming  Highway  530  to 
junction  Interstate  Highway  80.  thence 
along  Interstate  Highway  80  to  jimctlon 
U.S.    Highway    287.    thence    along   U.S. 
Highway  287  to  junction  Wyoming  High- 
way 220.  thence  along  Wyoming  High- 
way 220  to  junction  Interstate  Highway 
25.  thence  tJong  Interstate  Highway  25 
to  junction   U.S.   Highway    18.   thence 
along  U.S.  Highway  18  to  the  Wyoming- 
South  Dakota  State  line,  restricted  to 
the     transportation     of     commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  Waterloo,  Iowa. 

No    MC  114211    (Sub-No.  E140).  filed 
May     24.     1974.    Applicant:     WARREN 
TRANSPORT.     INC..     P.O.     Box     420, 
Waterloo.    la.    50704.    Applicant's    rep- 
resentative:   Kenneth  R.  Nelson    (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
AsrrUrultural      machinery,     implements, 
and  p€trts.  as  described  in  Appendix  xn 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209.  and 
farm  tractors,  from  Dubuque.  Iowa,  to 
points  in  that  part  of  Louisiana  on  and 
west    of    a    line    beginning    at    Oibson, 
thence  along  U.S.  Highway  90  to  Junc- 
tion  U.S.   Highway    167,   thence   along 
U.S.  Highway  167  to  junction  Louisiana 
Highway   147.   thence   along   Louisiana 
Highway    147    to    Junction    Louisiana 
Highway    9,    thence    along    Louisiana 
Highway  9  to  Junction  XJB.  Highway  79. 
thence  along  US.  Highway  79  to  the 
Louisiana -Arkansas  State  line,  restricted 
against  the  transportation  of  commodi- 
ties which,  because  of  size  or  weight, 
require  the  use  of  special  equipment,  and 
commodities   described   In  Mercer   Ex- 
tension— Oil     Field     Commodities,     49 
M.C.C.  459.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  Des  Moines, 
Iowa,  Kansas  City,  Mo.,  and  Claremore, 
Okla. 

No.  MC  114211  (Sub-No.  E141).  filed 
May  24,  1974.  Apidlcant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Applicant's  rep- 


resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  yehlcle. 
over  irregiilar  routes,  transporting:  , 
Agricultural  machinery,  implements,  and 
ports,  as  described  in  Appendix  XII  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  and  farm 
tractors,  from  Ottumwa,  Iowa,  to  points 
in  that  part  of  Louisiana  on  and  west 
of  a  line  beginning  at  the  Oulf  of  Mexico, 
thence  along  Louisiana  Highway  1  to 
Junction  U.8.  Highway  167,  thence 
along  U.S.  Highway  167  to  Junction 
Louisiana  Highway  4,  thence  along 
Louisiana  Highway  4  to  Junction  Lou- 
isiana Highway  7,  thence  along  Loui- 
siana Highway  7  to  junction  Louisiana 
Highway  159.  thence  along  Louisiana 
Highway  159  to  the  Louisiana- Arkansas 
State  line,  restricted  against  the  trans- 
portation of  commodities  which,  because 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment,  and  commodities  de- 
scribed in  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459.  The  purpose 
of  this  filing  Is  to  eliminate  the  gatewasrs 
of  Des  Moines.  Iowa.  Kansas  City.  Mo., 
and  Claremore.  Okla. 

No.  MC  114211   (Sub-No.  E143),  filed 
May    24,     1974.    Applicant:     WARREN 
TRANSPORT,     INC.,     P.O.     Box     420. 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative:  Kenneth  R.  Nelson   (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Farm  machinery  and  parts  thereof  (ex- 
cept commodities,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the    use    of    special    equipment),    from 
points  in  that  part  of  Nebraska  on  and 
west  of  a  line  beginning  at  the  Kansas- 
Nebraska  State  line,  thence  along  U.S. 
Highway  73  to  junction  Nebraska  High- 
way 4,  thence  along  Nebraska  Highway  4 
to  junction  Nebraska  Highway  50.  thence 
along  Nebraska  Highway  50  to  junction 
Nebraska  Highway  2.  thence  along  Ne- 
braska Highway  2  to  junction  UB.  High- 
way 34,  thence  along  US.  Highway  34  to 
jimctlon  Nebraska  Highway  15.  thence 
along  Nebraska  Highway  15  to  Junction 
Nebraska  Highway  92,  thence  along  Ne- 
braska   Highway    92    to   Junction   UJB. 
Highway  81.  thence  along  U.S.  Highway 
81   to   Junction   Nebraska   Highway   91, 
thence  along  Nebraska  Highway  91  to 
junction     U.S.     Highway     281,     thence 
along  U.S.  Highway  281  to  the  Nebraska- 
South  Dakota  State  line  to  points  in  that 
part  of  Indiana  on  and  east  of  a  line 
beginning  at  the  Indiana-Kentucky  State 
line,  thence  along  UjS.  Highway  231  to 
Junction  UjS.  Highway  50,  thence  along 
UJB.   Highway  50   to  Junction  Indiana 
Highway  37,  thence  along  Indiana  High- 
way 37  to  Jimction  Indiana  Highway  58. 
thmce  along  Indlsma  Highway   58  to 
Junction   Indiana  Highway   46.    thence 
along  Indiana  Highway  46  to  junction 
Indiana  Highway  3.  thence  along  In- 
diana Highway  3  to  Junction  Tndfam> 
Highway  44,  thence  along  Indiana  High- 
way 44  to  Jimction  U.S.  Highway  27. 
thence  along  UJB.  Highway  27  to  Junc- 
tion Indiana  Highway  70.  thence  along 
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Indiana  Highway  70  to  the  Indiana-Ohio 
State  line,  and  that  part  of  Ohio  on  and 
south  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line,  thence  along  Interstate 
Highway  70  to  Junction  Interstate  High- 
way 77,  tlience  along  Interstate  Highway 
77  to  Junction  \JB.  Highway  62,  thence 
along  UJS.  Highway  62  to  the  Ohio- 
Pennsylvania  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E146),  fUed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdiicle,  over 
Irregular  routes,  transporting:  Agiricul- 
tural  machinery,  implements,  and  parts, 
as  described  in  Appendix  XII  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  and  farm 
tractors,  from  Ankeny.  Iowa,  to  points  in 
that  part  of  Arkansas  on,  south,  and  west 
of  a  line  beginning  at  Port  Smith,  thence 
along  U.S.  Highway  71  to  junction 
Arkansas  Highway  10,  thence  along 
Arkansas  Highway  10  to  Junction  Ar- 
kansas Highway  7,  thence  along  Ar- 
kansas Highway  7  to  Junction  Arkansas 
Highway  128,  thence  along  Arkansas 
Highway  128  to  junction  Arkansas  High- 
way 9,  thence  along  Arkansas  Highway  9 
to  Junction  U.S.  Highway  79.  thence  along 
U.8.  Highway  79  to  junction  Arkansas 
Highway  7.  thence  along  Arkansas  High- 
way 7  to  junction  Arkansas  Highway  15, 
thence  along  Arkansas  Highway  15  to 
junction  Arkansas  Highway  160,  thence 
along  Arkansas  Highway  160  to  Arkansas 
Highway  81,  thence  along  Arksmsas 
Highway  81,  to  Junction  U.S.  mgh- 
way  82,  thence  along  U.S.  Highway 
82  to  the  Arkansas-Mississippi  State  line, 
restricted  against  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment, and  commodities  described  in 
Mercer  Extension — Oilfield  Commodities, 
74  M.C.C.  459.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Des 
Moines,  Iowa,  Kansas  City,  Mo.,  anc^ 
Claremore,  Okla 

No.  MC  114211  (Sub-No.  E144),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  la.  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  yehlcle,  over 
Irregular  routes,  transporting:  Road 
building  equipment,  between  p>olnts  in 
Iowa,  on  the  one  hand,  and.  on  the  other, 
points  in  Oklahoma  and  Texas.  The  pur- 
I>ose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Kansas. 

No.  MC  114211  (Sub-No.  E145).  filed 
May  24,  1074.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterioo,  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul- 
tural   machinery,    agricuUural    imple- 


ments, and  parts,  as  described  in  Api>en- 
dix  xn  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209, 
farm  tractors  from  Waterloo,  Iowa,  to 
points  in  that  part  of  AriEansas  on  and 
south  of  a  line  beginning  at  the  Missis- 
sippi-Arkansas State  line,  thence  along 
VS.  Highway  82  to  Junction  UJ3.  High- 
way 65,  thence  along  U.S.  Highway  65  to 
Junction  Arkansas  Highway  4,  thence 
along  Arkansas  Highway  4  to  junction 
U.S.  Highway  167,  thence  along  U.S. 
Highway  167  to  Junction  U.S.  mghway 
270.  thence  along  U.S.  Highway  270  to 
junction  Arkansas  Highway  7,  thence 
along  Arkansas  Highway  7  to  junction 
Arkansas  Highway  10.  thence  along 
Arkansas  Highway  10  to  Junction  UJS. 
Highway  71.  thence  along  U.S.  Highway 
71  to  Port  Smith,  restricted  against  the 
transportation  of  commodities  which  be- 
cause of  size  or  weight,  require  the  use  of 
special  equipment,  and  commodities  de- 
scribed in  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Des  Moines,  Iowa,  Kansas  City,  Mo., 
and  CHaremore,  Okla. 

No.  MC  114211  (Sub-No.  E147),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box.  420. 
Waterloo,  Iowa  60704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Agricultural  machinery,  implements,  and 
parts,  as  described  in  Appendix  XTI  to 
the  rep<Ml  In  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  and  farm 
tractors,  from  Ottumwa,  Iowa,  to  points 
In  that  part  of  Arkansas  on  and  west  of 
a  line  beginning  at  the  Arkansas -Loui- 
siana State  line,  thence  along  U.S.  High- 
way 71  to  Junction  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  the 
Oklahoma- Arkansas  State  line,  re- 
stricted against  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment, and  commodities  described  in  Jlfer- 
cer  Extension — Oilfield  Commodities.  74 
M.C.C.  459.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Des  Moines, 
Iowa,  Kansas  City,  Mo.,  and  Claremore, 
Okla. 

No.  MC  114211  (Sub-No.  E148),  filed 
May  24,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: Koineth  R.  Nelson  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  pipe-making  machinery,  and 
when  moving  with  concrete  pipe-making 
machinery  with  which  it  Is  to  be  used, 
parts  of  such  machinery  and  auxiliary 
equipment  to  be  used  therewith,  from 
points  in  that  part  of  Iowa  on  and  north 
of  a  Une  beginning  at  the  Nebraska-Iowa 
State  line,  thence  along  Interstate  High- 
way 80  to  Juncticm  Interstate  Highway 
35,  thence  alc«g  Interstate  Highway  35 
to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  Junction  U.S. 


Highway  151,  thence  along  n.S.  Highway 
151  to  ttie  lowa-Wlsconsln  State  line,  to 
points  In  Alabama,  Georgia,  and  Florida, 
restricted  to  the  transportation  of  com- 
modities v^ch.  because  of  size  or  weight, 
require  the  use  of  special  equipment.  Ihe 
purpose  of  this  filing  is  to  eUmlnate  the 
gateway  of  Waterloo,  Iowa. 

No.  MC  114211  (Sub-No.  E150),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box.  420. 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof,  from 
points  in  that  part  of  Iowa  on,  east,  and 
north  of  a  line  beginning  at  the  Minne- 
sota-Iowa State  line,  thence  along  U.S. 
Highway  169  to  Junction  U.S.  Highway 
20.  thence  along  U.S.  Highway  20  to  the 
lowa-Hllnois  State  line  to  points  in 
Nebraska.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pt.  Dodge. 
Iowa. 

No.  MC  114211  (Sub-No.  E151),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box.  420, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrfiicle, 
over  irregular  routes,  transporting: 
Farm  machinery  and  parts  thereof,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  from  points  In  North  Dakota 
to  points  in  that  part  of  Oklahoma  on 
and  east  of  a  line  beginning  at  the  Kan- 
sas-Oklahoma State  line,  thence  along 
US.  Highway  81  to  junction  US.  EO^- 
way  281.  thence  along  U.S.  Highway  281 
to  the  Oklahoma-Texas  State  line,  and 
that  part  of  Texas  on  and  east  of  a  line 
beginning  at  the  Oklahoma-Texas  State 
line,' thence  along  U.S.  Highway  281  to 
Junction  Texas  Highway  79,  thence  along 
Texas  Highway  79  to  junction  U.S.  High- 
way 283.  thence  along  U.S.  Highway  283 
to  Junction  US.  Highway  180,  thence 
along  U.S.  Highway  180  to  Juncti(Mi  Texas 
Highway  351,  thence  along  Texas  High- 
way 351  to  junction  U.S.  Highway  277, 
thence  along  U.S.  Highway  277  to  Del 
Rio.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  points  In  Iowa, 
Omaha,  and  Beatrice,  Nebr. 

No,  MC  114211  (Sub-No.  E152),  filed 
May  24,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo.  Iowa  50704.  Aw>llcant'8  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pressure  pipe,  and  fittings  and  acces- 
sories thereof,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  from  points 
In  that  part  of  Iowa  on,  south,  and  west 
of  a  line  beginning  at  the  Nebraska - 
Iowa  State  line,  thence  along  Iowa  High- 
way 2  to  junction  US.  Highway  275, 
tiience  along  U.S.  Highway  275  to  Junc- 
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tion  lova  Highway  2.  thccoe  aloos 
Highway  2  to  jiiTV'Mni  lowa  mrfiway  A. 
th^np*  along  Iowa  Hli^rvay  i8  to  Judc- 
tlon  UJB.  Highway  34.  tbtace  along  TUB. 
Highway  34  to  Junction  XJB.  Wlgliway  59. 
tihtTyv*  along  VS.  Highway  59  tA  Junction 
X7B.  Highway  B.  thence  akuog  U.S.  High- 
way 6  to  the  lowa-Nehraaka  State  Une. 
to  points  In  Minnesota.  The  purpose  off 
^ttm  tXODg  is  te  eOmlnaite  the  gateway  of 
ConDcn  Blufb. 


No.  MC  114211  (Sub-No.  E154).  filed 
May    24.    1974.    Applicant:     WARKEN 
TRANSPORT.     INC..'    P.O.     Box     420. 
Wateiloo.  Iowa  50704.  Applicant's  rep- 
reseotatlve:  Kenneth  R.  Nelson  (fame  as 
abo^re) .  Authortty  sought  to  operate  as  a 
eommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
jrressvre  pipe,  arid  fittings  and  acces- 
soriet    thereof,    the    transportation    ot 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  from  points 
In  that  part  of  Iowa  on  and  south  of  a 
hue    beginning   at   the   Nebraska-Iowa 
State  line,  thence  along  U.S.  Highway 
275  to  junction  U.S.  Highway  34.  thence 
along  X7.S.  Hi«diway  34  to  junction  U.S. 
Highway  71.  ibence  along  U.S.  mghway 
71  to  juEctlon  Iowa  Highway  2.  tlience 
along  Iowa  Highway  2  to  junction  \JS. 
Highway  IM.  tbence  along  U.S.  Highway 
160  to  tte  loiwa-MiaMuri  State  bne,  to 
points  In  that  part  of  Minnesota  on  and 
west  <rf  a  Une  beginning  at  the  lowa- 
litaxkeeeta    State    line,     thence    along 
Idnneaota  Highway  60  to  junction  U.S. 
Hl^nray  71,  thence  ahnag  US.  Highway 
71  to  Junction  Ifismesota  Highway  27. 
thence  akmg  Minnesota  Hiehway  27  to 
junetion  Minnesota  Highway  371.  thenoe 
atkam  Mhmesoia  Highway  S71  to  junc- 
tion Minnesota  Highway  18.  tiience  along 
Mhmesota  Hi^way  18  to  junction  Inter- 
state Highway  169,  thence  along  Inter- 
state Highway  169  to  junction  US.  High- 
way 38.  thence  along  US    Highway  38 
to  junction  Minnesota  Highway  6,  thence 
along  MlnnesDta  Highway  6  to  junction 
U.S.  Highway  71.  thence  alea3gU.S.  Hig^ 
way  71  to  the  International  Boundary 
line    between    the    United    States    and 
Canada.  The  purpose  of  this  flhng  is  to 
ehminate  the  gateway  of  Council  Bhiffs. 
Iowa. 


No.  MC  114211  (Sub-No.  E155)  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420,  Dallas, 
Tex.  75222.  AppKcant's  representative: 
Kenneth  R.  Neison  (Same  as  above) .  Au- 
ttiarlty  aaO^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
roi^es.  transporting:  Ctmcrete  pipe- 
makina  wtachinerv.  when  moving  with 
cottseto  pipe-making  machinery  wtth 
vblch  it  is  to  be  used,  partx  of  such 
machmerv  and  auxiliary  eqnipsnent  to 
be  used  therewith,  from  points  in  that 
pairt  at  HHaaaaA  on  and  west  of  a  hne 
beginning  at  ttie  Aricanaas-Missoorl 
State  Une.  thence  along  U.S.  Highway  U 
to  jWKtlan  U.S.  Highway  73.  tbence 
ftloBC  n.S.  Highway  73  to  junction  U.S. 
<^  ^^tliway  54.  tfaenoe  aleog  n.S.  Highway 
M  to  Janctlon  Missouri  Highway  9t. 
thence  aleng^  Mlssoorl  Highway  87  to 
Junction  Interstate  Highway  70,  thence 
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^iftwy  Tntfritatf  Highway  70  to  Junction 
U.B.  ^yf**'g<^r  £3.  thence  along  U.S.  High- 
wi^  63  to  iunction  UB.  Highway  3C, 
thence  along  U&Hlghwftjr  36  to  iunctlon 
lilssouil  Hlgbvay  15.  thlioce  along  Mls- 
aoiui  Hlflhway  15  to  janction  Miaaouri 
Hlflhway  156.  thence  along  Mlseoiirl 
BifllHWi^  156  to  iuactkw  Mlsaouri  High- 
way 6,  thj»«MM>  akmg  Misfiourl  Higlrway  6 
to  function  MlMOiui  Hlt^way  16.  thenoe 
alang  Mluo«rl  Highway  16  to  junction 
U.8.  Highway  61,  thenoe  along  U.S.  High: 
way  61  to  tite  Missouri-Iowa  State  line. 
to  points  in  Vermont.  New  Hampshire. 
Maine,  that  part  of  New  York  on  and 
east  of  a  line  beglnntng  at  the  Inter- 
actional Boundary  Une  between  the 
United  States  and  Canada,  tbence  along 
New  York  Ifighway  68  to  Junction  New 
York  Highway  56. 

TbcDce  along  New  York  Highway  56 
to  junction  Mew  York  Highway  3.  thence 
alouK  New  York  Highway  3  to  jimctlon 
New  York  Highway  73,  thence  along  New 
York  Highway  73  to  junctian  TJ&.  High- 
way 9.  thence  akmg  XJB.  Rlgfaway  9  to 
>nnctkm  New  York  ISghway  2,  thence 
along  New  York  Highway  2  to  the  New 
YoEk-Massachusetts  State  line,  that  part 
of  Rhode  Tcianri  on  and  east  of  a  line 
beginning  at  the  Connecticut-Rhode  Is- 
land State  line,  thenoe  along  U.S.  High- 
way 44  to  junction  Rhode  Island  High- 
way   102.    thence   akmg   Rhode   Island 
Highway  102  to  jimction  Rhode  Island 
Highway  4.  thence  along  Rhode  Island 
Highway   4   to   junction   Rhode  Island 
Highway  138.  thence  along  Rhode  Island 
Highway  138  to  Newport,  that  part  ef 
Massachusetts  on  and  east  of  a  line  be- 
ginning at  the  New  York-Massachusetta 
State  line,  thence  along  UJS.  Highway  2 
to  junctian  Massachusetts  Highway  84. 
thence  along  Massachusetts  Hlgiiway  84 
to  junction  Massachusetts  Highway  116. 
thence  alsng  Massachusetts  Highway  116 
to  junction  Maasachusetts  Highway  112, 
thence  akmg  Massachusetts  Highway  112 
to  junction  Massachusetts  Highway  9. 
thence  akmg  Massachusetts  9  to  junction 
Massacbuaetts     Highway     181,     thence 
along    MatifiarhMiirt^    Highway    181    to 
.junction  U£.  Highway  20,  thence  along 
U.S.  Highway  20  to  junction  Massachu- 
setts Highway  131,  thence  along  Massa- 
chusetts Highway  131  to  the  Massachu- 
setts-Connecticut State  line,  and  that 
paort  of  Connecticut  on,  north,  and  east 
of  a  hne  beginning  at  the  Massachusetts- 
Connecticut   State   Hne.    thence   along 
Connecticut  mghway   131   to  Junction 
Connecticut  Highway  12,  thence  along 
Comxectlcut  Hl^iway  12  to  Junction  U.8. 
Highway  44.  thence  along  U.S.  Highway 
44    to    the    Connecticut-Rhode    Island 
State  line,  restricted  to  the  transporta- 
Jtlon  of  trafllc  which,  becanse  of  size  or 
weight,  requires  the  use  of  sj)eclal  equip- 
ment. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Waterloo.  Iowa. 
No.  MC  114211  (Sub-No.  E15B),  filed 
June    4.     1974.     Applicant:     WARRKN 
TRANSPORT.  INC..  P.O.  Box  420.  Dallas. 
Tex.  T5223.  Applicant's  representative: 
Kenneth  R.  Ndson  (Same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  \j  motor  vdilcle,  over  iTregalar 
routes,  transporting:  Cast  iron,  pressure 


pipe,  and  fiUiugt  aitd  accessories  there- 
for^ when  BMVlikg  with  such  pipe,  from 
polntota  ttdahomaand  Texas,  to  pointo 
in  Mlnnrffi4fi  The  purpose  of  this  filing 
Is  to  HV"*""*^  tbe  gateway  of  the  plant 
site  of  the  f^»Hff>"  Pipe  Company  located 
at  or  near  Council  BluCs.  Iowa. 

NO.  MC  114311  (Sub-lto.  E157),  filed 
June    4.      1974.    Applicant:    WARREN 
TRANSPORT.  INC..  P.O.  Box  420,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Kenneth  R  Nelson  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Grading,  paving, 
unflnishing  machinery,  equipment,  parti. 
accessories,    and    attachments    (except 
commodities  the  transportation  of  which, 
because  of  aloe  or  weight,  requires  the 
use    of    special    e()uipment    or    special 
hanrtitng    In  coBuotfUtleB  dMc.rthad  in 
Mercer  Extension— Oil  Field  Commod- 
ities. 74  M.C.C.  419).  between  pobits  in 
Wyoming,  on  the  one  hand.  and.  on  tite 
other,     points     in    Florida.     Alabama. 
Georgia.  South  Carolina,  North  Carolina. 
Virginia.  West  Virginia,  Ohio.  Michigan. 
Indiana,  Pennsylvania.  New  York,  New 
Jersey.     Connarttout.     Vermoat,     New 
Hampshire,       Maine.       Hansschuaetts. 
Rhode  Island.  Delaware.  Maryland,  that 
part  of  Mississippi  on  and  east  of  a  line 
N>ginn.ing  at  the  Te.nnesaee-MJssisirippi 
State  line,  thence  along  U.S.  Hl^way  45 
to    Junction    Misslsaippl    Highway    15. 
f.ty^nfi^  along  Mississippi  Highway  15  to 
junction  Interstate  Highway  10.  thence 
along  Interstate  Highway  10  to  the  Gulf 
of  Mexico,  that  part  of  Tenneaeee  on  and 
east  of  a  line  beginning  at  the  Kentncky- 
Tennessee  State  line,  thenoe  along  U.S. 
Alternate  Highway  41  to  junction  Ten- 
nessee Highway  13.  thence  along  Tennes- 
see Highway  13  to  junction  U.S.  Highway 
70. 

Thmoe  along  UJ5.  Highway  70  to  june- 
tion U.S.  Highway  45,  thenoe  aloi«  U.B. 
Highway  45  to  the  Tennesaee-Missiistppi 
State  Une.  that  part  of  Kentucky  on  and 
east  of  a  line  beginning  at  the  Indiana- 
Kentucky  State  line,  ttieoce  along  U.S. 
Highway  41  to  junctkm  U.S.  Highway  60, 
thence  along  U.S.  Highway  60  to  junc- 
tion Kentucky  Highway  56.  thenoe  along 
Kentucky  Highway  56  to  junction  U.S. 
Htehway  41.  thence  along  U.S.  Highway 
41  to  junctian  U.S.  Alternate  Highway 
41.  thence  along  U.S.  Alternate  Highway 
41  to  the  Kentudcy-Tennessee  State  line, 
that  part  of  Wisconsin  on  and  east  of 
a  Bne  begtaidng  at  the  Wisconsin- 
Michigan  State  line,  thence  along  Wis- 
consin Highway  1S9  to  junction  XJB. 
Highway  8,  thence  along  U.S.  Highway  8 
to  junction  Wisconsin  Rl^way  17,  thence 
along  Wisconsin  Highway  17  to  Junction 
U.S.  Highway  51,  thence  along  UB. 
Highway  51  to  Junction  Wisconsin  High- 
way 54.  thenoe  along  Wisconsin  Highway 
54  to  Junction  Wisconsin  Highway  173. 
^ence  along  Wisconsin  Highway  173  to 
Junction  Wisconsin  Highway  21.  thenoe 
along  Wisconsin  Highway  21  to  Jimctloa 
UJ9.  HUtaway  16.  tfaenceakngUA  W^i- 
way  16  to  the  Wlsotmsln-iamiesota  State 
line,  and  that  part  of  Michigan  on  and 
east  of  a  Une  beglimlng  at  Lake  Superior, 
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thence  along  Michigan  Highway  26  to 
Junction  U.S.  Highway  41,  thence  along 
U.S.  Highway  41  to  jimctlon  Michigan 
Highway  28,  thence  along  Michigan 
Highway  28  to  Junction  U.S.  Highway 
141,  thence  along  U.S.  Highway  141  to 
Junction  U.S.  Highway  2.  thence  along 
U.S.  Highway  2  to  junction  Ml<dilgan 
Highway  139.  thence  along  Bfichlgan 
Highway  139  to  the  Michigan-Wisconsin 
State  line,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Cantcxi,  8.  Dak. 

No.  MC  114211  (Sub-No.  E158),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC., P.O.  Box  420,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Kenneth  R.  Nelson  (same  as  above) .  Au- 
thority sought  to  oper&ie  as  a  common 
carrter.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Building  material 
and  steel  posts,  the  transportation 
Off  wfaldi,  beccMise  of  size  or  weight, 
requires  the  use  of  special  equip- 
ment, tnm  Chicago,  HI.,  to  points 
In  Nebraska,  that  part  of  Missouri 
on  and  west  of  a  line  beginning 
at  the  Iowa-Missouri  Stete  line,  thence 
along  Missouri  Highway  148  to  jimctlon 
U.S.  Highway  71.  thence  along  n.8. 
Highway  71  to  Junction  U.S.  Highws^ 
59,  thence  along  U.S.  Highway  59  to 
Junction  U.S.  Highway  73.  thence  along 
U.8.  Highway  73  to  the  Missouri-Kansas 
State  line,  and  that  part  of  Iowa  on 
and  west  of  a  line  beginning  at  the 
Mlzmesota-Iowa  State  line,  thence  along 
U.S.  Highway  169  to  Junction  U.S.  High- 
way 30,  thence  along  U.8.  Highway  30 
to  Junction  Iowa  Highway  25,  thence 
along  Iowa  Highway  25  to  Junction  U.S. 
Highway  34,  thence  along  U.S.  Highway 
34  to  Junction  Iowa  Highway  148,  thence 
along  Iowa  Highway  148  to  the  lowa- 
Mlssourl  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Ft. 
Dodge,  Iowa. 

No.  MC  114211  (Sub-No.  E159),  filed 
Juite^  4,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Dallas, 
Tex.  75222.  Applicant's  representatlva: 
Kenneth  R.  Nelson  (Same  as  above) .  Au- 
thority soufi^t  to  (^>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Tractors,  and 
(2)  Such  road  making  machinery  and 
contractors'  equipment  and  supplies,  as 
are  designed  for  use  in  conjunction  with 
tractors,  from  points  In  that  part  of  Illi- 
nois on  and  east  of  a  line  beginning  at  the 
lowa-niinols  Stete  line,  thence  along 
n.S.  Highway  20  to  junction  nilnc^ 
Highway  84,  thence  along  Illinois  High- 
way 84  to  Junction  U.S.  Highway  52, 
thence  along  U.S.  Hi^way  52  to  junc- 
tion U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  the  niinols-Indiana  State 
line,  sold  that  part  of  Iowa  on  and  east 
of  a  line  beginning  at  the  Minnesote- 
lowa  Stete  line,  thence  along  Iowa  High- 
way 26  to  Junction  Iowa  Highway  364, 
thoice  along  Iowa  Highway  364  to  Junc- 
tion Iowa  Highway  76,  thence  along  Iowa 
Highway  76  to  Junction  Iowa  Highway 
340,  thence  along  Iowa  Highway  340  to 
Junction  U.S.  Highway  52,  thence  along 
UJ3.   Highway  52  to  the  lowa-minols 


Stete  line,  to  points  in  Washington,  Ore- 
gon, Montana,  that  part  of  California  on 
and  north  of  Interstote  Hlghvray  15,  that 
part  of  Nevada  on  and  west  of  a  line  be- 
ginning at  the  Idaho-Nevada  Stete  line, 
thence  along  UB.  Hliliway  93  to  Junction 
Nevada*  Highway  46,  thence  al(mg  Nevada 
Highway  46  to  Junction  Nevada  Highway 
20,  thence  along  Nevada  Highway  20  to 
Junction  UJS.  Highway  6,  thence  along 
U.S.  Highway  6  to  Jimction  Nevada  Hie^- 
way  25.  thrice  along  Nevada  Hlc^way  25 
to  junction  U.S.  Highway  93,  thence  along 
U.S.  Highway  93  to  Junction  U.S.  High- 
way 91,  thence  along  U.S.  Highway  91  to 
the  Nevada-California  Stete  line,  that 
part  of  Idaho  on  and  west  of  a  line  be- 
ginning at  the  Wy(»nlng-Idaho  Stete 
line,  thence  along  U.S.  Highway  191  to 
Junction  U.S.  Highway  SON,  thence  along 
U.S.  Highway  SON  to  juncUon  U.S.  High- 
way 93,  thence  8dong  U.S.  Highway  93  to 
the  Montana- Wyoming  Stete  line,  thence 
along  UJB.  Highway  87  to  Junction  U.S. 
Highway  14.  thence  along  U.S.  Highway 
14  to  Junction  ITS.  Highway  20,  thence 
along  U.S.  Highway  20  to  the  Wyomlng- 
M(mt£uia  Stete  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  In  Idaho,  and  pointe  In  that  part 
of  Minnesota  located  in  the  Fargo,  N. 
Dak.,  Conunerclal  Zone. 

No.  MC  114211  (Sub-No.  E163),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water- 
loo, Iowa  50704.  Applicant  representative: 
Kenneth  R.  Ndson  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Road  Building 
equipment  (except  commodities  requir- 
ing special  equipment  and  those  de- 
scribed in  Mercer  Extension — Oil  Field 
Commodities.  74  M.C.C.  459) ,  from  Wav- 
erly,  Iowa,  to  pointe  In  New  Mexico.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  points  In  Kansas  and  CHare- 
more,  Okla. 

No.  MC  114211  (Sub-No.  E169),  filed 
June  4,  1974.  Aj^llcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water- 
loo, Iowa  50704.  Ajipllcant's  represente- 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  soufl^t  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Grading, 
paving,  and  ftTiishing  machinery,  equip- 
m^ent.  parts,  accessories,  and  attach- 
ments, between  Waverly,  Iowa,  on  the 
one  hand,  and,  on  the  other,  pointe  In 
Wy{»nlng.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Canton,  S.  Dak. 

No.  MC.  114211  (Sub-No.  E189).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentetive:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors,  and  (2)  Such  road  making  ma- 
chinery and  contractors'  equipment  and 
supplies  as  are  designed  for  use  in  con- 
Junction  with  tractors,  from  pointe  in 
that  part  of  Illinois  on,  east,  and  north 
of  a  line  beginning  at  the  lowa-niinols 


Stete  line,  thence  along  UJS.  Highway 
136  to  junction  U.S.  Highway  67,  thence 
along  U.S.  Highway  67  to  Junction  Illi- 
nois Highway  125.  thence  along  Illinois 
Highway  125  to  junction  Illinois  High- 
way 29,  thence  along  Illinois  Highway 
29  to  junction  U.S.  Highway  51.  thence 
along  U.S.  Highway  51  to  Junction  U.S. 
Highway  460.  thence  along  U.S.  High- 
way 460  to  the  niinols-Indlana  State 
line,  and  that  part  of  Iowa  on  and  east 
of  a  line  beginning  at  the  Mlnnesote- 
lowa  Stete  line,  thence  along  U.S.  High- 
way 63  to  Junction  Iowa  Highway  96, 
thence  along  Iowa  Highway  96  to  Junc- 
tion Iowa  Highway  330,  thence  along 
Iowa  Highway  330  to  Junction  U.S. 
Highway  65.  thence  along  U.S.  Highway 
65  to  junction  Iowa  Highway  163.  thence 
along  Iowa  Highway  163  to  Junction  XJB. 
Highway  63,  thence  Edong  UJS.  ffie^way 
63  to  junction  U.S.  Highway  34.  thence 
along  U.S.  Highway  34  to  Junction  UJS. 
Highway  218. 

Thence  along  U.S.  Highway  218  to 
junction  U.S.  Highway  136,  thence  along 
U.S.  Highway  136  to  the  minols-Iowa 
Stete  line,  to  points  In  Washington, 
Oregon,  that  part  of  California  on  and 
west  of  a  line  beginning  at  the  Oregon- 
California  State  line,  thence  along  U.S. 
Highway  395  to  junction  California 
Highway  36,  thence  along  California 
Highway  36  to  junction  Interstete  High- 
way 5,  thence  ak>ng  Interstete  Highway 
5  to  Junction  County  Highway  J8. 
thence  along  County  Highway  J8  to 
Junction  Interstete  Highway  680.  thence 
along  Interstote  Highway  630  to  Junc- 
tion Interstete  Highway  680,  thence 
along  Interstete  Highway  680  to  Junc- 
tion California  Highway  17,  thence  along 
California  Highway  17  to  Junction  Cali- 
fornia Highway  1,  thence  along  Cali- 
fornia Highway  1  to  Monterey,  that  part 
of  Idaho  on  and  west  of  a  line  beginning 
at  the  Montena-Idaho  Stete  line,  thence 
along  Idaho  Highway  29  to  Junction 
Idaho  Highway  28.  thence  along  Idaho 
Highway  28  to  Junction  U.S.  Highway 
93,  thence  along  U.S.  Highway  93  to 
junction  Idaho  Highway  21.  thence 
along  Idaho  Highway  21  to  Junction  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  junction  U.S.  Highway  95,  thence 
along  U.S.  Highway  95  to  the  Idaho- 
Oregon  Stete  line,  that  part  of  Wyoming 
on  and  north  of  a  line  beginning  at  the 
Montana-Wycanlng  Stete  line,  thence 
along  U.S.  Highway  310  to  Junction 
WyOTilng  Hlijiway  114.  thence  along 
Wyoming  Highway  114  to  junction  U.S. 
Highway  14.  thence  along  U.S.  Highway 
14  to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  the  Montena- 
South  Dakote  State  line,  and  that  part 
of  Montena  on  and  north  of  a  line  be- 
ginning at  the  North  Dakota-Montena 
State  line,  thence  along  UJB.  Highway  12 
to  Junction  U.S.  Highway  10,  thence 
along  U.S.  Highway  10  to  Junction  U.S. 
Highway  310,  thence  along  U.S.  High- 
way 310  to  the  Montena- Wyoming  Stete 
line.  The  purpose 'of  this  filing  is  to 
eliminate  the  gateway  of  points  in  that 
part  of  Mlimesote  located  in  the  Fargo, 
N.  Dak.,  commercial  eone. 
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No.  MC  114211  (Sub-No.  E190).  filed 
June  4,  1974.  Apirficant:  WARREN 
TRANSPORT,  INC.,  PO.  Box  420. 
Waterioo,  Iowa  50704.  Applicants  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreeular  routes,  transporting:  Self- 
propelled  tractors,  self-propelled  road- 
making  machinery,  and  such  roadmak- 
ing  machinery  and  contractors'  equip- 
ment and  supplies  as  are  designed  for 
use  in  conjunction  with  self-propelled 
vehicles,  from  points  in  that  part  of 
Minnesota  on  and  east  of  a  line  begin- 
ning at  the  International  Boundary  line 
between  the  United  States  and  Canada, 
thence  along  U.S.  Highway  71  to  junc- 
tion Iflnnesota  Highway  6,  thence  along 
lllimesota  Highway  6  to  Junction  Min- 
nesota Highway  210,  thence  along  Min- 
nesota Highway  210  to  junction  Minne- 
sota Highway  18,  thence  along  Minnesota 
Highway  18  to  junction  U.S.  Highway 
169.  thence  along  US.  Hic^way  169  to 
junction  U.S.  Highway  12,  thence  along 
UA  Highway  12  to  the  Minnesota- 
Wisconsin  State  line,  to  points  in  New 
York.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  the  Stimar  Corporation  located  at 
Minneapolis,  Minn. 

No.  MC  114211    fSub-No.  E191>.  filed 
June     4.     1974.     Applicant:     WARREN 
TRANSPORT.     INC..     P.O.     Box     420. 
Waterloo.  Iowa  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  vehicle,  over 
irregular     routes.     tran.sporting:     Farm 
tractors  'except  commodities  which  be- 
cause ot  size  or  weight  require  the  use 
of  special  equipment,  and  those  described 
to  Mercer  Extension — Oilfield  Commod- 
itie*.  74  M  C  C.  459) ,  from  points  in  that 
part  of  Iowa  on  and  we*t  of  a  line  begin- 
ning at  the  Minnesota-Iowa  State  line, 
thence  along  Iowa  Highway  4  to  junc- 
tion Iowa  Highway  25.  thence  along  Iowa 
Highway  25  to  junction  U.S.  Highway  34. 
thence  along  U.S.  Highway  34  to  junc- 
tion U.S.  Highway  169.  thence  along  U.S. 
Highway  169  to  tiie  Iowa-Mi5souri  State 
line,  to  points  in  Louisiana,  that  part  of 
Florida  on  and  south  of  a  line  beginning 
at  the  Georgia- Florida  State  line,  thence 
along  Interstate  Highway  41  to  junction 
Florida  Highway  100,  thence  along  Flor- 
ida Highway  100  to  junction  U.S.  High- 
way 301.  thence  along  US.  Highway  301 
to  junction  Florida  Highway  16,  thence 
alcmg  Florida  Highway  16  to  St.  Augus- 
tine, that  p>art  of  Georgia  on  and  south 
of   a   line   beginning   at   the   Alabama- 
Georgia  State  line,  thence  along  Georgia 
Highway  91  to  junction  U.S.  Highway  84. 
thmee  along  U.S.  Highway  84  to  junc- 
tion Interstate  Highway  75,  thence  along 
IntersUte  Highway  75  to  the  Georgia- 
Florida  State  line,  that  part  of  Alabama 
on  and  south  of  a  line  beglrmtag  at  the 
Mississippi- Alabama  State  line,   thence 
along  Alabama  Highway  10  to  junction 
Alabama  Highway  17,  thence  along  Ala- 
bama Highway  17  to  jimctlon  U.S.  High- 
way 84.  thence  along  UJ3.  Highway  84  to 
junction  Alabama  Highway  55,  thence 


fliortccs 

along  Alabin>  Highway  55  to  the 
Alabama-FlArida  State  line,  that  pskrt  U 
MlwriJHlppi  on  and  south  mi  a  Uoe  begtaa- 
niag  at  the  ▲rkaswaa-MlMlsatiVi  State 
line,  thence  akw  U.S.  Highway  t3  to 
lunctioD  U.S.  Hli^way  4aK.  thcDce  along 
U.S.  Highway  49S  to  juncUon  Mli^alsatw^ 
Highway  12.  thence  along  lOaaimipii. 
Highway  12  to  juneikm  Mississippi  High- 
way 19.  thence  along  Mississippi  High- 
way 19  to  the  MiaBi&sippi-Alabama  SUte 
line,  and  that  part  of  Arkanfias  on  and 
south  of  a  line  beginning  at  the  Olda- 
homa- Arkansas  State  line,  thence  along 
U.S.  Highway  271  to  junction  UJ3.  High- 
way 71.  thence  along  U.8.  Highway  71  to 
junction  Arkansas  Highway  270,  thence 
along  Arkansas  Highway  270  to  junctlcm 
Arkansas  Highway  7,  thence  akoig  Ar- 
kansas Highway  7  to  junction  Arkansas 
Highway  »,  thence  aiong  Arkansas  High- 
way 8  to  junction  Arkansas  Highway  4, 
thence  along  Arkansas  Highway  4  to 
junction  Arkansas  Highway  35.  thence 
along  Arkansas  Highway  35  to  junctioD 
U.S.  Highway  65,  thence  along  U.S.  High- 
way 65  to  junction  UJ3.  Highway  82. 
thence  »lont  U.S.  Highway  82  to  the 
Mississippi-Arkansas  State  line.  The 
purpose  of  this  filing  is  to  ehmtnate  the 
gateways  of  points  in  Kansas,  and 
Claremore,  Okla. 

No.  MC  114211   «Sub-No.  E192).  filed 
June     4.     1974.     AM>licant:     WARREN 
TRANSPORT,  INC..  P.O.  Box  420.  Water- 
loo. Iowa  50704.  Applicant's  representa- 
tive:    Kenneth    R.    Nelson     (same    as 
above ) .  Authority  sought  to  of>eT9ie  as 
a  co>mmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pressure  pipe,  and   fitti)*g$  and   acces- 
sories therefore,  when  moving  with  such 
pipe,  from  points  in  that  part  of  Missouri 
on  and  sooth  of  a  line  beginning  at  the 
Nebraska-Missouri    State    line,    thence 
along  U.S.  Highway-  275  to  junction  \3B. 
Highway  136.  thence  along  VB.  High- 
way  136  to  junction  U.S.  Hi^iway  59. 
thence  along  U.S.  Highway  59  to  junc- 
tion U.S.  Highway  "36.  thence  along  U.S. 
Highway  36  to  junction  U.S.  Highway  65, 
thence  along  US.  Highway  65  to  junc- 
tion U.S.  Highway  24,  tlience  along  U.S. 
Highway  2i  to  junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  jmictlon 
Missouri  Hl^way  22.  thence  along  Mis- 
souri Highway  22  to  jimctlon  U.S.  High- 
way 54,  thence  along  U.S.  Highway  64 
to     jimction     Interstate     Highway     70, 
thence  akmg  Interstate  Highway  70  to 
the    Missouri-Kentucky    State   line,    to 
points  in  that  part  of  Minnesota  on  and 
west  of  a  line  beginning  at  the  Minne- 
sota-Iowa State  line,  thence  along  U.S. 
Highws^  59  to  junction  Minnesota  High- 
way 60.  thence  along  Minnesota  High- 
way  60    to   junction    U.S.    Highway   71. 
thence  along  UJ3.  Highway  71  to  junc- 
tion Minnesota  Highway  72  thence  along 
Minnesota  Highway  72  to  the  Interna- 
tional Boundary  line  between  the  United 
States   and   Canada,    restricted    to   the 
transportation  of  commodities  which,  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 


plant  site  of  Oriffln  Pipe,  located  at  or 
neAT  CoimoM  Blufla,  Iowa. 

No.  MC  114211  (Sob-No.  EI9S).  filed 
June     4,     1974.     Applicant:     WARREN 
TRANBPCWr.  INC.,  P.O.  Box  420.  Water- 
loo. Iowa  50704.  Applicant's  representa- 
tive:    Keimeth    R.    Nelson    (same    as 
alxjve) .  Authority  sought  to  operate  as 
a  common  carrier,  hy  motor  vehicle,  over 
Irregular  routes,  transporting:  Cast  iron 
pressure  pipe  (except  pipe  used  in  or  in 
connection  with  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
jurocessing,    storave.    traasmissioD.    and    * 
tftstrflmtion  at  natnral  gas  and  petroleum 
and  their  products  and  by-products) ,  and 
fi.ttinff$  and  accessories  tiurefore,  when 
moving  with  such  i^pe,  from  points  in 
that  pert  of  Miasoort  on  and  west  of  a 
line  beginning  at  the  lowa-Misaouri  State 
line,  thence  along  UJB.  Highway  169  to 
junction  UB.  Highway  S6,  thence  along 
UJB.  Highway  36  to  the  Missouri-Kansas 
State  line,  to  points  in  Maine.  Vermont, 
New  Hampshire.  New  York.  Rhode  Is- 
land. Connecticut.  New  Jersey.  Delaware, 
Massachusetts,  that  part  of  Flc»1da  en 
and  south  of  Florida  Highway  40.  that 
part  of  Pennsylvania  on  and  east  of  a 
line  begiiuiing  at  the  Ohio-Pennsylvania 
State   line,    thence   along   Pennsylvania 
Highway  51  to  Junction  U.S.  Highway  W. 
thence  along  U.S.  Highway  80  to  junc- 
tion Interstate  Highway  76.  thence  along 
Interstate  Highway  76  to  junction  U.S. 
Highway  219,  thence  along  U.S.  Highway 
319  to  junction  Pennsylvania  Highway 
160.  thence  along  Pennsylvania  Hlf^way 
160  to  the  Pennsylvania-Maryland  State 
line,  that  part  of  Maryland  on  and  east 
of  Maryland  Highway  47,  that  part  of 
Virginia  on  and  east  of  a  line  beginning 
at   tt)e    North    Carolina-Virginia    State 
line,  thence  along  US.  Highway  280  to 
junction  Interstate  Highway  81,  thence 
along  Interstate  Highway  61  to  junction 
U.S.  Highway  50,  thence  along  U.S.fligh- 
WKy   50  to  the  Virginia-West  Virginia 
State  line,  that  part  of  West  Virginia  on 
and  east  of  a  line  beginning  at  the  Mary- 
land-West  Virginia   State  line,  thence 
akmg  West  Virginia  Highway  38  to  junc- 
tion U.S.  Highway  50.  thence  along  UB. 
Highway  50  to  the  West  Virginia-Vir- 
ginia State  line,  and  that  part  of  North 
Carolina  on  and  east  of  a  line  beginning 
at  the  North  Candina-South  Carallna 
State  line,  thence  along  Interstate  Wgh- 
way  95  to  Jimction  UB.  Highway  401, 
thence  along  U.S.  Highway  401  to  junc- 
tion U.S.  Hi^way  421,  thence  along  US. 
Highway  421  to  junction  UB.  Highway 
220.  ttience  along  U.S.  Highway  220  to 
the  North  Carolina-Vh^inia  State  line, 
restricted  to  the  transportation  of  com- 
modities wMch.  because  of  slae  or  weight, 
require  the  use  of  special  equipment.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Council  Bluffs.  Iowa. 

No.  MC  114211  (Sub-No.  E196) .  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo,  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  R.  Nelson  (same  as 
above).  Authority  sou«^t  to  operate  aa 
a  common  carrier,  by  motor  vehicle,  over 
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tore^ular  routes,  transporttag:  €39a£bt0. 
pavimt.  and  /IttiaMnp  mmehimenf.  tqwtf 
metU.  parts,  aeeessohes,  »*d  attmeh^ 
ments.  between  potnti  to  that  part  at 
South  Dakota  oa  and  cast  of  a  Uae  begin- 
nhur  St  the  North  Dakota-Sooth  Da- 
kota State  line,  thence  akng  US.  High- 
way 281  to  junction  U.S.  Highway  14, 
thence  along  U.8w  Blgbway  14  to  junction 
South  Dakota  Rl^way  37,  thoice  along 
South  Dakota  Highway  37  to  Junction 
South  Dakota  Highway  42,  thenoe  along 
South  Dakota  Highway  42  to  junction 
U.S.  Highway  81.  thence  along  U.S. 
Highway  81  to  the  South  Dakota- 
Nebraska  State  line,  on  the  one  hand, 
aiid,  on  the  other,  points  in  Texas. 
Arizona,  Nevada.  California,  and  New 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Canton,  S.  Dak. 

No  21C  114211  (Sub-No.  E197).  filed 
June    4.     1974.    Applicant:     WARREN 
TRANSPORT.     INC.,     P.O.     Box     420, 
Waterloo.  Iowa  50704.  Applicant's  rep- 
resentative: Kenneth  H.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural machinery  and  implements,  other 
than  hand,  as  described  in  Section  (1) 
(b)   of  Appendix  XII  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MC.C.  209.  and  parts  there- 
fore, from  points  in  that  part  of  Illinois 
on  and  north  of  a  line  beginning  at  the 
Indiana-Hlinols  State  line,  thence  along 
Interstate  Highway  74  to  junction  UB. 
Highway  150,  thence  along  U.S..  High- 
way 150  to  junction  Illinois  Highway  H>, 
thence  along  Illinois  Highway  10  to  Junc- 
tion Illinois  Highway  54.  thance  along 
lUlnois  Highway  54  to  junctton  nilnols 
Highway  07.  tbeace  along  Illinois  High- 
way VI  to  Junction  Interstate  Highway 
125.  thanca  along  Intarstato  Highway 
125  to  Junction  VA.  Highway  67.  thence 
along  UJ5.  Highway  67  to  junction  U.8. 
Highway  24.  thence  along  U.a  Highway 
24   to   the  niinois-Iowa  State  line,   to 
points  in  that  part  of  Texas  on  and  west 
of  a  line  beginning  at  the  Oklahoma- 
Texas  State  line,  thence  along  U.S.  High- 
way 277/281  to  junction  U.S.  Highway 
287,  thence  along  UB.  Highway  287  to 
Junction    Texas    Highway    114,    thence 
along  Texas  Highway  114  to  junction  In- 
terstate Highway  35E,  thence  along  In- 
terstate Highway  35E  to  junction  Inter- 
state Highway  35.  thence  along  Inter- 
state Highway  35  to  junction  U.S.  High- 
way 77,  thence  along  U.S.  Highway  77  to 
junction  U.S.  Highway  87,  thence  along 
U.S.  Highway  87  to  the  Gulf  of  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Ottumwa.  Iowa. 

No.  MC  114211  (Sub-No.  E198),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANK^RT,  INC.,  P.O.  Box  420, 
Waterioo,  Iowa  66704.  Applicant's  rep- 
resentatlv'e:  Kenneth  R.  Ncbon  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  o^rer 
irregular  routes,  tranaportlng:  Farm 
machtnerv  and  parts  thereof  (except 
commodities  the  tran^jortation  of  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment  or  special  handling, 


tai  Mereer  Extern^ 

CmtmoHUta,  "H  U.CJC. 
4W>,  ftom  polBtB  In  tfeat  part  of  Nk- 
fencka  on  and  eMt  or  a  ttne  begttiniBC  «t 
the  Iowa-Nebraska  State  line,  ttiaaoe 
aknc  U,S.  Highway  77  to  junctlMt  Ne- 
bnska  Highway  02,  thence  aJoog 
Nebn^ia  Hiidsway  92  to  junction  UJB. 
Hlgjiway  77.  Uienee  along  UB.  Highway 
77  to  the  Nebraska-Kansas  State  line  to 
points  in  Texas.  "Hie  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Beatrice, 
Nebr. 

By  the  Commission. 

[SEAL]  JOSBPH   M.  HARBING-rON, 

Acting  Secretary. 

[Fa  Doc.74-29028  Filed  13-11-74:8:45  sm] 


[NoUc*  No.  652] 
ASSIGNMENT  OF  HEARINGS 


DXCXMBEK  0.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  proriiwctive  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presenter  reflected  In  the  OfiQclal  Docket 
of  the  Ctommisaion.  An  attempt  will  be 
made  to  pubUsh  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  arc  interested. 
No  amendmente  will  be  entertained  after 
December  12.  1874. 

MO-O-TIM.  warn  Trvult.  Inc.,  Et  AL— ^^- 
Cap*  Air  rretgbt.  In*.,  now  assigned  Janu- 
ary 20,   1970.  at  K&n^as  City,  Mo.,  will  be 
held  In  Room  609,  Federal  Office  Bldg..  911 
Walnut  St. 
MC-C-833a.  Hunt  Truck  Ltaee,  Inc. — ^Iliv«stl- 
gatton  and  Revoo»tk>Q  of  CertlficKte,  now 
aaclgned  January  14.  19T£.  at  Kanaaa  City, 
Mc   wUl   b«   h«ld   In   Room   609,   Federal 
Office  Bldg.,  911  Walnut  St. 
I&3  8986.  Quarterly  Settlements  of  Transit 
Aocounta — Wtl,   8wl   Territories,   now  as- 
signed  Januanr   18.   1979   at  Kansas  City, 
Mo.,   win    be   hew   In   Room   SOT,    Federal 
OOee  BMg.,  911  Walnut  St. 
MC  118044  Sab  2,  Keeshln  C3uirt«r  Serrloe. 
Inc.,  now  assigned  February  4,  1976,  at  Chi- 
cago,  m.,   will   be  held  In  Room    lOMA. 
Bverett  McKlnley  Building.  319  S.  Dew- 
bom  St. 
MC  123294  Sub  31,  Warsaw  Trucking  Co.,  now 
assigned  February  3,  1975.  at  Chicago.  lU, 
will  be  held  In  Room  1066A.  Everett  Mc- 
Klnley Building.  319  8.  Dearborn  St. 
MC  137560  Sub  3,  Bosch  Trucking  Oo.,  Inc., 
now  assigned  February  6,  1976,  at  Chicago, 
Dl..  wUl  be  held  In  Boom  1086A.  Everett 
McKlnley  Building,  219  S.  Dearborn  St. 
MC  180697.  Edward  Bruce  Wagoner,  DBA  De- 
light  Transportation    Company,    now    as- 
signed January  30,   1975,  at  Chicago,  HI, 
will  be  held  in  Boom  lOSeA,  Everett  Mc- 
Klnley Building,  219  S.  Dearborn  St. 
MC  138144  Sub  4.  Fred  Olsons  Ck>.,  Inc.,  now 
assigned  January  as,  197S,  at  Chicago,  m.. 
will  be  held  In  Room  1086A,  Everett  Mc- 
Klnley Dlrksen  Building,  219  S.  Dearborn 
St. 
MC   139790,  D  &  T  Trucking  Co.,  Inc.,  now 
being  assigned  January  29,  1976.  at  Chi- 
cago, ni,  will  be  held  ta  Boom  VOBOA, 


Kvamtt  McKlnley  Dlrksea  BwikMnc.  319  8. 
Daartoom  Bt> 
AB  10  Bub  S.  Norfolk  and  Veatem  BaUway 
Oompaoy.  Abandonment  Between  Ablng- 
<lon.  Virginia,  and  west  Jeflterson,  Iforttx 
OarsRna.    tn    Washington    and    Qtayeoii 
Counties.  Virginia,  and  Ashe  Cooaty,  Ifcrth 
Carolina,  bow  being  assigned  pie-heMctng 
conference  on  Jazmary  7,  1976  (1  day).  In 
tlte   3rd  floor  Courtroom.  UJ3.  Post  Office 
and  Courthouse,  334  W.  Market  St..  Greens- 
boro, North  Carolina. 
MC  43686  Sub  14,  Mercer  Trucking  Co.,  Inc.. 
Extension — Spokane.  Wash.,  now  assigned 
December  16.  1974.  at  Si>okane.  Wash..  Is 
cancelled  and  the  application  Is  dismissed. 
MC  20120  Sub  181.  All-Amerlcan.  Inc.,  appli- 
cation dismissed. 
No.  36051.  Lake  Superior  b  Ishpemlng  Ball- 
road  ConiFiany  v.  Chicago  and  Northwest- 
em  Transportation  Company,  now  assigned 
January  14,  1975,  at  Chicago.  Bl.,  will  be 
held  In  Boom  1743.  Tax  Court,  Everett  Mc- 
Klnley Dlrksen  Bldg.,  219  S.  Dearborn  St. 
MC  119493  Sub  110,  Monkem  Co.,  Inc..  now 
assigned  January  16.  1976  at  Chicago,  HI., 
will  be  held   In  Room   1743,  Tax  Court. 
Everett    McKlnley    Dlrksen    Bldg.,    219    8. 
Dearborn  St. 
MC  11886B  Subs  108.  109.  110.  111.  113.  and 
113.  Jerry  Llpps,  Inc..  how  assigned  Janu- 
ary 30,  1975  at  Chicago,  m.,  win  he  held  to 
Boom  1743.  Tax  Court,  Everett  McKlnley 
Dlrksen  Bldg.,  219  8.  Dearborn  St. 
MC  118989  Sub  111,  Container  Transit. 
Inc.  now  assigned  January  28,  1975  at 
Chicago,  ni.,  will  be  held  in  Room  1665, 
Evoett  McKlnley  Dbicsen  Building, 
219  8.  Dearborn  St. 
MC  108973  Sub  12.  Interstete  Express, 
Ihc.  now  assigned  January  28,  1975, 
at  Chicago.  HI.,  will  b^  held  in  Room 
1665.  Everett  McKlnley  Dlrksen  Build- 
ing, 219  S.  Dearborn  St. 
MC  I0947S  Sub  134.  W<»st«r  Motor  Lines. 
Inc..  DOW  asaiened  JaauAry  30.  1975. 
at  Chicago,  m.,  wlfl  b»  bald  in  lUxan 
1605,  Everett  McKWiky  Dlikaai  BuiU- 
Ing,  219  S.  Dearboni  St. 
MC  112804  Sob  78.  Ace  Doran  HauUDC  It 
Rigging  Ca.  now  weslgnad  January  31. 
1975r  at  Chicago,  m.,  will  be  htid  bi 
Room  1865.  Everett  McKlnley  Dlrk- 
sen Building.  219  S.  Dearborn  St. 
MC  123407  Bub  174.  Sawyer  Transport. 
Inc..  now  assigned  February  3. 1975,  at 
Chicago,   m.,   will  be  hdd  In  Room 
204A,  Everett  McKlnley  Dlrksen  Build- 
ing. 219  &  Dearborn  St. 
MC   107406  Sub   960.   Ruan   Transport 
COTporatlon,  now  assigned  February  6, 
1975.  at  Chicago,  IB.,  will  be  held  tn 
Room  204A,  ETverett  McKlnley  Dlrksen 
Building,  S.  Dearborn  St. 
FF-347  Sub  1,  Sal.  Inc^  now  assigned 
February  4.  1975,  at  Cliieago,  Ql..  wUl 
be  held  tn  Room  204A,  Everett  Mc- 
Klnley Dlrksen  BuDding  219,  S.  Dear- 
bom  St. 

[aSALl  JOSETH  M.  HABUNGTON, 

Acting  Secretary. 
IFR  Doc.74-S90a6  Filed  l»-ll-'»;8:45  am) 


POUfTTH  KCnON  APPUCATiON  FOR 
IKUCF 

December  9,  1974. 

An  ^ipHcatlon,  as  snmmariaed  below, 

has  been  fUed  reqinstbig  relief  from  the 

requirements  of  Section  4  of  the  Inter- 
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NOTICES 


state  Commerce  Act  to  pennlt  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sou^t  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CTR  1100.40)  and  filed  on 
or  before  December  27,  1974. 

AcCmXOATB-Or-lMTSKMKDIATSB 

FSA  No.  42013 — Iron  and  Steel  Articles  to 
Points  in  Arkanaaa  and  Oklahoma.  FUed  by 
South wedtwn  Freight  Bureau.  Agent  (No. 
B-407),  for  and  on  behalf  of  carrlerB  parties 
to  Uniform  Claaaiflcatlon  Committee.  Agent, 
tariff  I.C.C.  T.  Rates  on  iron  and  steel  articles. 
In  carlotuts.  as  described  In  the  application, 
from  specified  points  In  nilnols.  Indiana, 
Kentucky.  Ohio,  and  Texas,  to  specified 
points  In  Arkansas  and  Oklahoma. 

Orounds  for  relief — Maintenance  of  de- 
pressed rates  published  to  meet  market  and 
water  competition  without  use  of  such  rates 
as  factors  In  constructing  combination  rates. 

Tariff — Supplement  87  to  Southwestern 
Freight  Bureau.  Agent,  tariff  301-F,  I.C.C.  No. 
6008.  Rates  are  published  to  become  effecUve 
on  January  0,  1076. 

By  the  Commission. 

[SKALl        Joseph  M.  HAiutnfCTOif. 

Secretary. 

[FB  Doc.74-a0030  FUed  13-11-74:8:46  am] 


carriers  named  or  described  tn  the  acipO- 
catl(»i  to  m^*n*^*n  higher  rates  and 
charges  at  intermediate  points  than  tfaoM 
sought  to  be  estabttsbed  at  more  distant 
pt^ts. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CPR  1100.40)  and  filed  on  or  before 
December  27,  1974. 

FSA  No.  42000 — Breii>er»'  Dried  Spent 
Graina  from  and  to  Points  in  Southern  and 
Southtoestem  Territory.  FUed  by  South- 
western Freight  Bureau,  Agent  (No.  B-490), 
for  Interested  raU  carriers.  Rates  on  brewers' 
dried  spent  grains.  In  carloads,  as  described 
In  the  application,  from  specified  points  In 
Louisiana,  Tennessee,  and  Texas,  to  polnU 
m  southwestern  territory,  also  Mississippi 
River  crossings  Memphis.  Tennessee,  and 
south. 

Grounds  for  relief — Revision  of  rate  struc- 
tuTV,  short-Une  distance  formula  and 
grouping. 

Tariff — Supplement  16  to  Southwestern 
Freight  Bureau,  Agent,  Urlff  SW-2004-^, 
I.C.C.  No.  8160.  Bates  are  published  to  be- 
come effective  on  January  10,  1976. 

By  the  Commission. 

[sxALl         JoscPH  M.  Hasrihgton, 

Acting  Secretary. 

|FR  Doc.74-39031  FUed  13-11-74:8:46  am] 


FOURTH  SECTION  APPUCATION  FOR 
RELIEF 

DECimnt  9, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
December  27. 1974. 

IBA  No.  43010 — Jtubber.  etc^to  Windsor. 
MJ.  FUed  by  Southwestern  Fre^ht  Bureau. 
Agent  (No.  B-408).  for  interested  raU  car- 
rtera.  Rates  on  rubber,  etc..  In  carloads,  as 
described  in  the  application,  from  points  In 
Louisiana  and  Texas,  to  Windsor,  NJ. 

Orounds  for  relief — Rate  relationship  and 
water  competition. 

Tariff — Supplement  104  to  Southwestern 
Freight  Bureau.  Agent,  tariff  13-K,  I.C.C.  No. 
4083.  Rates  are  published  to  become  effective 
on  January  13.  1976. 

By  the  Commission. 

[sKAil         Joseph  M.  Hahrington, 
Acting  Secretary. 

[FR  Doc.74-20033  FUed  13-11-74:8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

DBCsmsR  9,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  at  Sectlcm  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepsu^  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  December  27, 1974. 

FSA  No.  42011— Iron  and  Steel  Articles  To 
Points  In  Arkansas  and  Oklahoma.  FUed  by 
Southwestern  Freight  Bureau.  Agent  (No. 
B-490).  for  Interested  rail  carrlera.  Rate*  on 
Iron  and  steel  articles.  In  carloads,  as  de- 
scribed In  the  application  from  specified 
points  in  nilnola,  Indiana,  Kentucky,  Ohio, 
and  Texas,  to  specified  points  In  Arkansas 
and  Oklahoma. 

Orounds  for  relief — Market  and  water  com- 
petition. 

Tariff — Supplement  87  to  Southwestern 
Freight  Bureau.  Agent,  tariff  801-F,  I.C.O. 
No.  5098.  Rates  are  published  to  become  ef- 
fective on  January  0,  1076. 

By  the  Commission. 

[SKALl        Joseph  tJL  Haxringtoiv, 
Acting  Secretary. 

(FR  Ooe.74-30019  FUed  13-11-74:8:46  am] 


Hod.  on  November  6,  1974,  under  the 
proti^ons  of  section  15a(4)  (b)  of  the  m- 
torstate  C<Hnmerce  Act,  to  Increase  its 
terminal  surcharge  to  12.5  percent  in  or- 
der to  offset  Increased  expenses  which  It 
has  experienced  as  a  result  Oi  Increased 
retirement  taxes,  to  which  a  reply  was 
filed  by  the  Western  District  Railroads  on 
November  25,  1974.  and  that  In  compli- 
ance with  the  said  section  of  the  act. 
petitioner  has  shown  that  Increased  re- 
tirement tax  expenses  which  It  has  ex- 
perienced or  are  demonstrably  certain  to 
occur  through  the  end  of  1975  are  $6,253,- 
595,  that  the  sought  12.5-lncrease  In 
terminal  charges  wlU  approximately  off- 
set these  Increased  expenses,  yielding 
$6,066,494,  and  that  petitioner  cannot 
obtain  offsetting  income  except  through 
the  proposed  Increase  in  charge  and  can- 
not slgiiiflcantly  offset  Increased  expenses 
through  further  efiSciencles  in  operation; 
wherefore : 

It  is  ordered.  That  the  petition,  be  and 
it  is  hereby  granted,  and  petitioner  Is 
hereby  permitted  to  establish  an  interim 
Increase  In  Its  terminal  charges  of  12.5 
percent  effective  December  15,  1974. 

It  is  further  ordered,  TJisX  a  hearing 
will  be  hereafter  held  in  this  matter  In 
accordance  with  section  15a(4)  (c)  of  the 
act;  that  any  person  interested  In  par- 
ticipating in  the  hearing  shall  notify  the 
Commission,  within  30  days  of  the  date 
of  service  of  this  order,  by  filing  the 
original  and  one  copy  of  a  statement  of 
Interest  with  the  Office  of  Proceedings, 
Room  5354.  Washington,  DC.  20423;  and 
that  as  soon  as  possible  thereafter,  the 
Commission  will  serve  a  copy  of  the  list 
at  names  and  addresses  of  all  parties  on 
the  parties  hereto. 

And  it  is  further  ordered.  That  notice 
of  the  entry  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  office  of  the  Secretary  of  the 
Commission  and  by  filing  a  copy  with  the 
OfBce  of  the  Federal  Register  for  publi- 
cation therein. 

By  the  Commission. 

[SEAL]         Joseph  M.  HAXRiMaTOH, 
Acting  Secretary. 

[FR  Doc.74-390a4  FUed  13-11-74:8:48  am] 


FOURTH  SECTION  APPUCATION  FOR 
REUEF 

Decsmbex  9, 1974. 
An  application,  as  summarised  bdow. 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 


LONG  ISLAND  RAIL  ROAD  CO. 

(Ex  Parte  No  299  (Sub-No.  1)  ] 
IncrMsM  in  Freight  Rates  and  Charges 
Decembe*  9,  1974. 
It  appearing.  That  the  Long  Island  Rail 
Road  Company  filed  a  supplemental  peti- 


[Nottce  No.  aOO] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINQS 

December  12.  1974. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted )  filed  after  March  27, 
ro72,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  enviroimient 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  (Commission's 
%>ecial  Rules  of  Practice  any  interested 
j)er8on  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  January   2. 
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1975.  ParsuaBk  to  aeetlen  17<S)  ot  the 
Intentate  ConuBcree  Act.  the  fiUng  at 
Budi  a  petttlan  wBl  pestpone  the  eflfec- 
Uve  date  of  the  order  bi  that  proceeding 
pending  Its  disposition.  The  Boattera  re- 
lied upon  by  petittoners  miBt  be  specified 
In  their  pctitioDS  with  partieularity. 

No.  MC-FC-75503.  By  order  of  Decem- 
ber 3,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Volgt  Bus  Service, 
Inc.,  St.  Cloud,  Minn.,  of  the  operating 
rights  in  Certificate  No.  MC-134861 
(Sub-No.  2) .  Issued  September  28,  1972, 
to  Dickenson  Lines,  inc.,  Anoka,  Minn., 
authorizing  the  transportation  of  pas- 
sengers and  their  baggage,  in  roimd-trip 
charter  operations  beginning  and  ending 
at  points  In  Anoka,  Hennepin,  and 
Ramsey  Counties,  Minn.,  and  extending 
to  points  In  Minnesota,  Wisconsin,  Iowa, 
South  Dakota,  North  Dakota,  and  por- 
tions of  Michigan  and  Illinois.  Andrew 
R.  Clark,  1000  1st  National  Bank  BIdg., 
Minneapolis,  Minn.  55402,  Attorney  for 
applicants. 

No.  MC-PC-75523.  By  order  of  Decem- 
ber 3.  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Continental  Coast 
Trucking  Company.  Inc.,  Wheatland. 
Pa.,  of  the  operating  rights  in  Certificate 
No.  MC-125368  (Sub-No.  2),  Issued  July 
2,  1974.  to  Central  States-Eastern  Food 
Transport,  Inc.,  Wheatland,  Pa.,  author- 
izing the  transportation  of  various  com- 
modities from  and  to  specified  points 
and  areas  in  Connecticut,  Delaware, 
Illinois,  Maine.  Maryland,  Massachu- 
setts, Minnesota,  Nebraska.  Ne\>'  Hamp- 
shire, New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  West 
Virginia,  and  the  District  of  Columbia. 
Arthur  J.  Dlskln,  806  Frick  Bldg.,  Pitts- 
burgh, Pa.  15219,  Attorney  for  api^- 
cants. 

[seal]        Joseph  M.  Barrihgton, 

Acting  Secretary. 

[FR  Doc.  74-20028  FUed  13-11-74:8:45  am] 


(Notice  No.  104] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  6, 1974. 

The  following  are  notices  of  filing  of 
application;  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-«7  (49  CFR  1131),  pub- 
lished in  the  Federal  RBCisTBt,  tone  of 
AprU  27.  1965.  effectlm  Ju^  1.  1965. 
These  roles  provide  that  protests  to  ^e 
granting  of  an  appUcatian  must  be  filed 
with  Hxe  field  offldal  named  In  the  Fed- 
eral RxciBTEa  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  appUcatloa  is  pubUdied 
In  ttit  Federal  Rbcsrr.  One  copgr  of 
such  protests  must  be  served  on  the  ap- 
pHr^iit,  or  its  autliorlaed  representative, 
.  If  any.  and  the  protests  must  certify  that 


such  service  haa  been  made.  Ilia  protastB 
most  be  speette  as  to  tbe  servlee  vtataH 
s«ch  Protestant  can  and  wfU  off ct.  mi4 
must  consist  of  a  signed  CMrigittal  and  sis 
(6)  eoiTies. 

A  copT  at  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Intexstate  Commerce  CommJe- 
slon,  Washington,  D.C.,  and  also  in  fteld 
office  to  which  protests  are  to  be 
transmitted. 

No.  MC  16«fi76  (Sub-No.  74TA),  filed 
November  29.  1974.  Applicant:  A.  J. 
METLER  HAULING  AND  RICGINQ, 
INC.,  117  Chicamauga  Avenue,  Knox- 
idHe,  Tesm.  37917.  Applicant's  represent- 
ative: Louis  J.  Amato,  P.O.  Box  E, 
Bowl^ig  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Uncrated  flat  glass,  from 
Kingsport  and  Greenland,  Tenn.,  to 
points  in  Arizona.  Colorado,  New  Mexico, 
and  Utah,  for  180  days.  Supporting  ship- 
per: Ford  Motor  Con^>any,  The  Ameri- 
can Road,  Deartxjm.  Mich.  48121.  Send 
protests  to:  Joe  J.  Tate,  Etistrlct  Siver- 
visor.  Interstate  Commerce  Commission, 
Bureau  of  OperaMms,  Federal  Building, 
U.S.  Court  House,  Suite  A422,  801  Broad- 
way, Nashville,  Tenn.  37203. 

No.  MC  115485  (Sub-No.  27TA)  (Cor- 
rection), filed  November  8,  1974,  pub- 
lished in  the  PtoxRAL  Register  issue  of 
November  29,  1974,  and  republished  as 
corrected  this  issue.  Applicant:  UNITED 
PARCEL  SERVICE,  INC.,  300  North  2nd 
Street,  St.  C*iarle.s,  m.  60174.  Applicant's 
representatives:  Irving  R.  Segal,  1719 
Packard  Building,  Philadelphia,  Pa. 
1P102,  and  S.  Harrison  Kahn,  733  Invest- 
ment Building,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motoi*  v^ilcle,  over  ir- 
regular routes,  transp<nting:  Genered 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  exi^oslves,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  re- 
quiring special  equipment,  and  tlToee  In- 
jurious or  contaminating  to  other  lad- 
ing), from  points  in  Arizona,  to  points 
in  Arizona,  traversing  the  following 
named  routes  for  operating  convenience: , 

(1)  Utah,  (a)  UJS.  Highway  89  between 
Adzona-Utah  border  (N.  of  Page,  Ariz.) 
and  Jet.  Utah  Highway  15  at  Mt.  Carmel 
Jet,  Utah;  (b)  UJS.  Highway  89  Alt. 
between  Arlaona-Utah  border  (N.  of 
Fredonia,  Arts.)  and  Jet.  TJJS.  Highway 
•9  at  Kanab.  Utah;  (c)  Utah  Highway 
15  between  Jet  U.S.  Highway  89  (at  Mt. 
CarmeL  Utah)  and  Jet.  115  (K.  of  m. 
George,  Utah) ;  <d)  Utah  Highway  59 
between  Arlzom-Utah  border  CW.  of 
Fredbnia,  Ariz.)  auad  Jet  Utah  Highway 
15  at  Hurricane,  Utah;  (e)  115  (N.  of 
St.  George.  Utah)  from  Jet.  Utah  High- 
way 15  (N.  of  St.  George,  Utah)  and  to 
Arizona-Utah  border;  (f)  U.S.  Highway 
91  between  Jet.  115  (E.  of  St.  George, 
Utah)  and  Arizona-Utah  border  (N.  of 
Beanrer  Dam.  Ariz.) ;  and  (g)  Uimamed 
Utah  road  between  Jet  115  and  Arlzonsb- 
Utah  border  (N.  of  Wolf  Hole.  Ariz.) ; 

(2)  California,  UJ3.  Highway  60.  110  be- 
tween Blythe,  Calif.,  and  the  Arlzona- 


C^ttUfonda  border:  and  (3>  New  Mexico, 
(a)  Portton  at  reMrratlea  nftd  conaee- 
tlon  LueteaehukMl  and  Ft  Dcflnaoice, 
N.  Mex,  wtairefa  runs  just  Inside  tbe  cns- 
tacK  Inrder  at  New  Mexico  (NW.  of  Gal- 
Inp,  N.  MexJ  ;  (b)  UJS.  Hichway  8«  be- 
tween AriEoaa-New  Uexieo  border  (N£. 
of  Douglas.  ArlL)  and  ^t  110  (W.  of 
l4>cisburg.  N.  Mex.);  and  (c)  110  be- 
tween Arlz(»ui-New  Mexico  border  and 
Jet  U.S.  Highway  80  (W.  of  Lordsburs^ 
N.  Mex.),  for  180  days. 

Restrictions:  (1)  No  service  shall  be 
rendered  in  the  transportatim  of  any 
padcase  or  article  weighing  mart  than  50 
pounds  or  exceeding  108  inches  in  Imgth 
and  girth  combined,  and  eich  package 
or  article  shall  be  considered  as  a  sep- 
arate and  distinct  shipment;  and  (2)  No 
service  shall  be  provided  in  ttie  trans- 
portation of  packages  or  articles  weigh- 
ing in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  one  day. 

NoTX. — ^Applicant  holds  intrastate  author- 
ity from  the  Arisoua  Corporation  Commls-  ' 
sloa  autharldng  service  between  all  points 
tn  Arizona.  This  application  la  being  fliad 
for  operating  convenience,  and  to  permit 
service  to  Llttlefleld,  Ariz.,  which  can  only 
be  reached  by  routes  outside  of  Arizona. 
Applicant  doee  not  Intend  to  tack  the  au- 
thority here  applied  for  to  another  authority 
held  tay  It.  or  to  InterUne  with  other  catrlera. 

Supporting  shippers:  There  are  ap- 
proximaiely  132  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  In  Washington.  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  William  J.  Gray,  Jr..  District 
Supervisor,  Interstate  Commerce  (Com- 
mission, Bureau  of  Operations,  Everett 
McKlnley  Dirksen  Building,  219  S.  Dear- 
bom  Street  Room  1086,  Chicago,  HI. 
60604. 

Note. — The  purpose  of  this  republication 
Is  to  show  the  applicant  MC  number  as  No. 
MC  1164M  (Sub-Mo.  37TA),  which  was  not 
published  la  the  riiissii    RaciarEB  In  error. 

No.  MC  119789  (SUb.-No.  229TA) ,  filed 
November  27,  1974.  Applicant:  CAR,A- 
VAN  REFRIGERATED  CARGO,  INC., 
1612  E.  Irving  Blvd.  (P.O.  Box  6188), 
Dallas,  Tftx.  75222.  Applicant's  represent- 
ative: Rail*  W.  Pulley,  Jr.,  4555  First 
National  Bank  Bldg.,  Dallas,  Tex.  75202. 
Authority  sought  to  operate  as  a  com-' 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Prepared 
dough  and  shortening,  ftom  the  plantsite 
and  storage  facllttles  of  The  Pillstniry 
Company  at  or  near  New  Albany,  Ind., 
toDenlson.Tex.;  (2)  Canried  goods,  from 
the  plantsite  and  storage  facilities  of  the 
Morgan  Packing  Co.,  Inc.,  at  or  near 
Austin,  Ind.,  to  points  in  I^nilsiana,  Okla- 
homa, smd  Texas;  (3)  Candy  and  confeC' 
ttonery  (oQier  than  frozen),  from  the 
plantsite  and  storage  facilities  of  Peter 
Paiid,  Inc.,  at  or  near  Frankfort,  Ind.,  to 
Di^las,  Tex.,  and  Saltnas,  Calif.;  (4) 
CsMKd  and  battled  foodgtnin.  from  the 
ptent'lti^  arv^  stonVK  fafilHff  of  Vlasik 
Foods,  Inc..  at  or  near  Imlay  City  and 
Bridgeport,  Mich.,  to  points  in  Oklahoma 
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and  Texas:  and  (5)  Foodituffs.  not 
frozen,  from  the  plantslte  and  storage 
facilities  of  Comstock  Poods,  dlvlslcm  <rf 
Borden,  Inc.,  at  or  near  Croswell,  Mlch^ 
to  points  In  Texas.  Arkansas,  Louisiana, 
California,  and  Oklahoma,  for  180  days. 
Supporting  shippers:  Peter  Paul,  Inc^ 
New  Haven  Road.  Naugaituck,  Conn. 
06770;  Cwnstock  Poods,  Division  of  Bor- 
den, Inc..  P.O.  Box  267,  Newark.  N.Y. 
14513:  The  Pillsbury  Co.,  608  Second 
Avenue  South,  Minneapolis,  Minn.  55402 : 
Morgan  Packing  Co.,  Inc.,  Austin,  Ind. 
47102;  and  Vlaslc  Foods.  Inc..  P.O.  Box 
10104.  Lathrup  Village,  Mich.  48078.  Send 
protests  to:  Gerald  T.  Holland,  District 
Siipervisor,  Interstate  Commerce  Com- 
mission, Biureau  of  Operations,  1100 
Commerce  Street,  Room  13C12.  DaUas. 
Tex.  75202. 

No.  MC  129516  (Sub-No.  35TA),  filed 
December  2, 1974.  Applicant:  PATTONS, 
INC.,  2300  Canyon  Road,  Ellensburg, 
Wash.  98926.  Applicant's  representative: 
James  T.  Johnson,  1610  IBM  Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, from  Ellensburg,  Wash.,  to 
points  in  Multnomah,  Columbia.  Wash- 
ington, Yamhill.  Clackamas,  Marion. 
Linn.  Lane.  Benton,  and  Polk  Counties, 
Oreg.,  for  180  days.  Supporting  shipper: 
Schaake  Packing  Company,  Inc.,  Ellens- 
burg, Wash.  98926.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 114  Pioneer  Courthouse,  Port- 
land. Oreg.  97204. 

No.  MC  129862   (Sub-No.  8TA),  filed 
December  2,   1974.  AppUcant:    RAJOR, 
INC..    P.O.    Box    756,    Franklin.    Tenn. 
37064.  AppUcant's  representative:   WU- 
llam  J.  Monhelm,  P.O.  Box  1756.  Whit- 
tier.  Calif.  90609.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Athletic,  gymnastic,  atiuatic.  and  sport- 
inff  goods,  including  parts  and  acces- 
sories  therefor,   adhesives.  rubber   tire 
treads,  hardware,  advertising  material, 
and  materials,  equipment,  and  supplies 
utilized  in  the  manufacture,  sale,  and 
distribution  of  the  described  commod- 
ities, (1)  from  Santa  Ana.  Calif.,  to  Ar- 
lington,   Tex.,    Atlanta,    Ga.,    Birming- 
ham, Ala.,  Brldgeton.  Mo..  Decatur,  Oa., 
Edison,    N.J.,   Elk   Grove   Village,    HI.. 
Griffin.   Ga..   Houston,  Tex..  Maywood, 
N.J..  Mobile.  Ala.,  Nashville,  Tenn.,  New 
Orleans.  La..  River  Grove,  HI..  Shelby, 
Ohio,  Tampa.  Fla..  and  to  points  in  the 
respective    commercial    zones    of    the 
named  cities;  axKl  (2)   from  points  in 
Texas  and  points  in  and  east  of  Minne- 
sota, Iowa,  Missotui.  Arkansas,  and  Lou- 
isiana, to  Santa  Ana,  Calif.,  for  180  days. 
Restriction:  The  authority  to  be  author- 
ized is  to  be  restricted  against  the  trans- 
portation Off  commodities  in  bulk  and 
those  which  by  reason  of  size  at  weight 
require  the  use  of  special  equipment  and 
Is  to  be  further  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts  with 
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AMP,  Incorporated,  and  its  affiliates. 
SupporUng  shipper:  AMF  Volt,  Inc.. 
3801  a  Hartxy  Blvd.,  Santa  Ana,  Calif. 
92704.  Send  protests  to:  Joe  J.  Tate.  Dis^ 
trlct  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Fed- 
eral Bullding-UA.  Court  House.  Suite 
A422.  801  Broadway.  Nashville,  Tenn. 
37203. 

No.  MC  134145  (Sub-No.  53TA).  filed 
November  29,  1974.  Applicant:  NORTH 
STAR  TRANSPORT.  INC.,  Route  1. 
Highway  1  and  59  West,  Thief  River 
Falls.  Minn.  56701.  Applicant's  reprer 
senUtive:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  Minn.  55118.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting :  Three  wheeled  util- 
ity truck,  self  propelled,  weighing  less 
than  1500  pounds,  from  Roseau,  Minn., 
to  Lake  Zurich,  111..  AugusU,  Ga..  Sara- 
sota, Fla.,  Fort  Lauderdale.  Fla.,  Norton, 
Ohio,  and  Lansing,  Mich.,  for  180  days. 
Supporting  shipper:  Polaris,  Division  of 
Textron.  Inc..  Roseau,  Minn.  56751.  Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  2340, 
Fargo.  N.  Dak.  58102. 

No.   MC   140411    (Sub-No.   ITA),  filed 
November    29,     1974.    AppUcant:     IKO 
FORWARDERS    LIMITED.    81    Orenda 
Road,  Brampton,  Ontario,  Canada.  Ap- 
plicant's   representative:     S.    Harrison 
Kahn,  Suite  733  Investment  BIdg.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)   Building  materials,  from  ports 
of  entry  on  the  United  States-Canada 
boundary   line   between   Michigan   and 
New  York  to  points  in  MichlgEin,  New 
York,  that  part  of  Ohio  on  and  north  of 
Interstate  Highway  70,  and  that  part  of 
Pennsylvania  on  and  north  of  Interstate 
Highway  70  between  the  Pennsylvania- 
Ohio  boundary  line  and  the  intersection 
of  Interstate  Highway  70  with  Interstate 
Highway  76,  and  on  and  north  of  Inter- 
state Highway  76  between  the  Intersec- 
tion of  Interstate  Highways  70  and  76  at 
New  Stanton.  Pa.,  and  the  Pennsylvania - 
New  Jersey  boimdary  line;  (2)  Gypmm, 
from  Grand  Rapids  suid  National  City, 
Mich..  Rochester  juid  Clarence,  N.Y..  and 
Port  Cllntc«i,   Ohio,   to  ports   of  entry 
along  the  United  States-Canada  bound- 
ary  line   between   Michigan   and   New 
York;  (3)  Waste  paper,  between  .Detroit 
and  Kalamazoo,  Mich.,  Port  Clinton  and 
Cleveland.  Ohio,  and  Rochester,  Syra- 
cuse, and  Buffalo,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  along 
the  United  States-Canada  boundary  line 
at  points  In  Michigan  and  New  York; 
(4)    Wrapping  paper  and  asphalt  con- 
tainers, from  Buffalo,  N.Y.,  to  ports  of 
entry  along  the  United  States-Canada 
boundary  line  along  the  Niagara  Fron- 
tier, for  180  dajrs.  Restriction:  The  trans- 
portation of  wrarolng  paper  and  asphalt 
containers  Is  restricted  to  shipments  hav- 
ing a  prior  movement  by  rail.  Restric- 
tions: (1)  The  authority  granted  herein 
is  restricted  to  the  transportation  of 


shipments  In  foreign  commerce  only:  (2) 
The   authority   granted   herein   Is   re- 
stricted to  the  transportation  of  ship-* 
ments  originating  at  or  destined  to  the 
plant  sites,  warehouses  or  distribution 
faculties  of  IKO  Industries  Limited,  I. 
G.   Machine   and   Fibers   Limited,   and 
Roof  mart     (Ontario)     Limited,    in    the 
Province  of  Ontario,  Canada;  and  (3) 
The  transix>rtatlon  authorized  herein  is 
restricted  to  transportation  services  per- 
formed  imder   continuing   contract   or 
contracts  with  IKO  Industries  Limited,  o 
I.  G.  Machine  and  Fibers  Limited,  and 
Roofmart    (Ontario)     Limited,    in    the 
Province  of  Ontario.  Canada.  Supporting 
shippers:  Roofmart  (Ontario)   Limited, 
71    Orenda  Road,   Brampton.   Ontario, 
Canada,  I.  G.  Machine  li  Fibers  Ltd.,  71 
Orenda  Rd.,  Brampton.  Ontario,  Can- 
ada,  and   IKO   Industries   Limited,    71 
Orenda  Road.  Brampton,  Ontario,  Can- 
ada. Send  protests  to :  George  M.  Parker, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  612 
Federal  Building.  Ill  West  Huron  Street, 
Buffalo,  N.Y.  14202. 

No.  MC  140428  TA.  filed  November  27, 
1974.  Applicant:  KEITH  GREEN,  doing 
business  as  GREEN'S  TRUCKING,  High- 
way 2  North  Williston.  N.  Dak.  58801. 
Applicant's  representative :  Fred  E.  Whi- 
senand,  P.O.  Box  1307,  Williston,  N.  Dak. 
58801.  Authority  sought  to  oc>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fresh  and 
frozen  meats  of  all  kinds,  including  scrap 
bones  and  scrap  meats,  refuse  and  hides, 
from  meat  packing  plants  of  Williston 
Packing  Company.  Inc.  and  all  products 
relating  thereto,  from  Williston,  N.  Dak. 
or  points  within  two  miles  thereof,  to 
Belgrade.  St.  Paul,  and  Minneapolis, 
Minn,  and  points  within  twelve  miles  of 
each  said  cities,  for  180  days.  Support- 
ing shipper :  Williston  Packing  Company, 
Inc..  East  of  City,  Williston.  N.  Dak. 
58801.  Send  protests  to:  J.  H.  Ambs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  P.O. 
Box  2340.  Fargo,  N.  Dak.  58102. 

By  ITie  Commission. 

[seal]        Joseph  M.  HARRHfCTON, 
Acting  Secretary. 

|FR  Doc.74-29027  Piled  13-11-74:8:45  »m] 


REGULATED  MOTOR  CARRIERS 
Authority  Application  Procedures 

DccKiCBXR  9,  1974. 

A  number  of  instances  have  come  to 
the  attention  of  the  Commission  recently 
in  which  protestants  to  c^jeratlng  au- 
thority applications  have  used  the  lists  of 
supporting  shippers  to  identify  and  solicit 
such  prospective  witnesses  to  withdraw 
their  support.  In  some  instances,  protes- 
tants have  provided  shippers  with  form 
letters  of  withdrawal  in  order  to  weaken 
the  applicant's  ceise. 

Any  person  who  signs  a  certificate  of 
support  fos  an  application  has  certified 
to  the  Comlmssion  that  he,  or  an  au- 
thorized and  qualified  representative  of 
his  company,  will  appear  and  testify  on 
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applicant's  behalf  In  any  oral  hearing  on 
the  application.  He  may  withdraw  his 
support  v<duntarily  but  agrees  to  prompt- 
ly notify  the  Commission  in  such  case. 
These  certifications  should  not  be  signed 
unless  there  is  a  need  for  the  proposed 
service  and  a  present  intent  to  testify  in 
support  of  the  a[>pllcant,  and  any  with- 
drawal should  be  the  result  of  the  ship- 
per's individual  decision. 

Disclosure  of  these  witnesses  Is  re- 
quired by  the  Commission's  rules  in  order 


NOTICES 

to  enable  protestants  to  prepare  their 
case  in  advance  ot  the  bearing  and 
thereby  expedite  the  decision.  Use  of  this 
lnformati<m  as  a  means  to  prevent  the 
applicant  from  presenting  all  available 
evidence  as  to  the  public  need  for  the 
service  is  imethlcal,  m^y  consUttite  a 
violation  of  Title  18.  U.S.  Code  Sec.  1606, 
and  clearly  subverts  the  fair  and  (H>en 
processes  of  the  Commission. 

The  Ooaimlssi<m  strongly  condemns 
any  attempt  by  parties  to  its  proceedings 
to  persuade  opposing  witnesses  to  with- 
draw their  support.  Particularly  deserv- 
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Ing  of  ceiisure  Is  the  abuse  of  its  processes 
resulting  from  the  use  of  witness  infor- 
mation for  this  purpose  when  disclosure 
of  the  witnesses  results  f  rcmi  the  orders 
of  the  Commission.  Attention  of  all  m&ca- 
bers  of  the  Bar  Is  called  to  CaiK>n  24  ot 
the  Code  of  Ethics  for  Practitioners.  Any 
violation  of  this  policy  should  be 
promptly  reported  to  the  OcMnmlsslon. 

By  the  Commission. 

[SEAL]         Joseph  M.  Hakbington, 

AcHno  Secretary. 
(PR  Doc.74-29023  Piled  12-11-74:8:46  am] 
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TRIe  24 — Housing  and  Urban  Development 

CHAPTER  VI— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNtTT  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  UR«AN  DEVELOPMENT 

X  [Dockai  1«0.  A-74-310] 

PART  COO— COMPREHENSIVE 
PLANNING  ASSISTANCE 

interim  Regulations 

Pursuant  to  8  701  of  the  Housing  Act 
of  1954  (68  Stat.  640;  40  U.S.C.  461). 
the  Department  hereby  amends  Title  24. 
Part  600  of  the  Code  of  PedersJ  Reg\ila- 
tlons  by  issuing  Interim  regulations  (1) 
to  reflect  the  statutory  amendments  to 
8  701  as  provided  in  the  Housing  and 
Community  Development  Act  of  1974; 
(2)  to  provide  a  procedure  whereby 
States  may  apply  for  comprehensive 
planning  asslsiance  on  behalf  of  sub- 
state  applicants  which  are  eligible  to  ap- 
ply directly  to  HUD  but  which  volun- 
tarily agree  to  State  administration;  (3) 
to  provide  for  a  process  re<iiuring  a 
State  to  consult  with  representatives  of 
all  substate  applicant  categories  within 
the  State  in  the  development  of  proce- 
dures, requirements  and  policies  for  ad- 
ministering substate  suslstance  and  for 
giving  guidance  to  701  applicants  within 
the  State  which  are  applying  directly  to 
BrtJD;  (4)  to  provide  Governors  with  an 
opportunity  to  comment,  on  the  basis  of 
policies  developed  in  the  consultation 
process,  on  substate  applications  sub- 
mitted directly  to  HUD,  and  (5)  to  im- 
plement 8  106  of  the  National  Historic 
Preservation  Act  of  1966  and  8  110(b) 
(4)  of  the  Nation&l  EnTironmmtal  Pol- 
Icy  Act  ot  19«9  by  adding  a  re<|ulrement 
of  an  historic  preservation  assessment. 

Principal  provisions  of  the  newly  Is- 
sued amendments  to  Part  600  are  sum- 
marized below : 

Section  600.7.  a  series  of  definitions,  is 
added  to  clarify  terms  which  are  fre- 
quently used  In  the  regulations. 

Section  600.10  is  revised  to  provide 
that  all  grants  will  be  limited  to  two- 
thirds  of  total  project  costs. 

Section  600.25  is  revised  to  add  urban 
coimties  as  eligible  applicants,  to  ex- 
pand the  definition  of  eligible  Indian 
applicants,  to  nmlt  direct  appllcatlcxis 
to  HUD  by  areawlde  planning  organisa- 
tions to  those  which  are  Councils  of  Gov- 
ernments or  to  those  in  metropolitan 
areas  which  are  areawlde  clearinghouses, 
and  to  rertee  the  t3T>es  of  applicants  eli- 
gible for  special  assistance. 

Sections  600.47  and  600.48  are  added 
to  establish  procedures  for  applications 
by  urban  counties  and  Indiaa  tribal 
groups. 

Section  600.50  Is  revised  to  reflect 
changes  in  law  with  regard  to  applicants 
having  special  needs. 

Section  600.55  is  revised  to  reflect  stat- 
utory changes  relating  to  the  develop- 
""ment  of  a  comprehensive  plan  as  pert 
of  an  ongoing  comprehensive  planning 
process,  and  to  add  the  development  of  a 
IX}llcy-plannlng-evaluatlon  capacity  as 
an  eligible  activity. 
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Section  600.66  Is  added  to  require  aa 
historic  preservation  assessment  ^^en 
the  assisted  plaiming  activity  Inctadea 
the  preparatlcxi  of  plans  or  paUdes  for 
development  which  may  Impact  National 
Register  propertlee. 

Section  600.67  is  added  to  re<]ulre  each 
recipient  to  establish  an  ongoing  com- 
prehensive planning  process  and  as  part 
of  such  process  to  develop  a  comprehen- 
sive plan  that  as  a  mlnlmimi  Includes 
housing  and  land  use  elements. 

Section  600.70  Is  revised  to  vary  hous- 
ing element  requirements  according  to 
applicant  categories  and  to  provide  sanc- 
tions for  failure  to  complete  the  housing 
element  by  August  22, 1977. 

Section  600.72  is  added  to  require  a 
land  use  element  by  Augiist  22,  1977. 

Section  600.75  is  revised  to  define 
"project  area"  pursuant  to  Section  3  of 
the  Housing  and  Urban  Development  Act 
of  1968  and  deregulations  and  require- 
ments 0^24  CPR  Part  135. 

Section  600.80  Is  revised  to  refleei  the 
new  statutory  changes  relating  to  cMlzen 
participation  where  major  plana.  poUdes, 
priorities  or  objectives  are  being  deter- 
mined. 

Section  600.120  is  revised  to  add  a  con- 
sTiItatloQ  process  requirement,  a  provi- 
sion for  voluntary  a^eements  between 
States  and  substate  applicants  eligible  to 
apply  directly  to  HUD,  and  a  provision 
for  State  nottflcation  to  HUD  of  State 
subgrant  actions. 

Action  600.165  is  added  to  provide  for 
Governors'  review  and  comment  on  ap- 
plications submitted  directly  to  HUD. 

Because  grants  to  applicants  for  Com- 
prehensive Planning  Assistance  funds 
cannot  be  made  tmtll  these  regulations 
are  in  compliance  with  current  statutory 
law.  it  is  imperative  that  these  amend- 
ments be  operative  as  soon  as  possible 
to  avoid  severe  hardships  for  grantees 
whose  program  years  have  expired  or  will 
expire  shortly.  In  view  of  the  foregoing, 
notice  and  public  procedure  are  imprac- 
tical and  contrary  to  the  public  Interest. 
However,  interested  persons  are  en- 
couraged to  submit  written  comments, 
views  or  data  regarding  these  Interim 
regulations  promulgated  hereby  to  the 
Rules  Docket  Clerk,  OfHce  of  General 
Counsel,  Room  10256,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  Southwest,  WaAlngton, 
D.CL  20410.  Communications  should 
Identify  the  Interim  regulatloru  by  the 
above  docket  number  and  title.  All  such 
submissions  received  on  or  before  Feb- 
ruary 10,  1975  will  be  considered  prior  to 
the  promulgation  of  the  final  regula- 
tions. Inasmuch  as  these  amendments 
bring  the  Comprehensive  Planning  As- 
sistance Program  into  compllaace  with 
current  statutory  law  and  confer  a  bene- 
fit ui>on  the  public,  good  cause  exists  for 
making  them  effective  upon  publication. 

(S«c.  701.  Housing  Act  of  1954,  68  8tat.  04O; 
(40  use.  4S1):  SecreUCry's  dele^tlon  of  au- 
thority published  at  36  KR  60(M,  effecttv* 
Maxch  8.  1971) 

1.  The  table  of  contents  is  amended  by 
(a)  adding  new  88  600.7,  600.47.  600.48. 


600.66.  Mtjr;,  600.72.  and  600.165;  (b)  re- 
lltOO.5  and  600.125:  (c)  revising 
of  88  600.35.  600.36,  600.37. 
•00.55,  600.58.  and  600.120;  and 

(d)   tVftitiw  the  title  of  Subpart  D  as 

follaws: 


IBawoked.] 
).7         I>ianltlons. 

600.M  Aaslstance  to  Stat«a  for  statewide 
planning  and  for  assistance  and 
•WTloea  to  subitate  applicants. 

600.38      Blgttto  applicants  to  the  State. 

800J7  Provlalan  at  planning  and  manage- 
noant  assistance  and  services  to 
laige  cltlee,  urban  counties  and 
loealltles  by  areawlde  planning 
MVOilzatlons. 

800.47       Assistance  to  urban  counties. 

8B0.48  Assistance  to  Indian  Tribal  groups 
orbodtas. 

800.50  AasistaBM  to  applicants  having 
^MClal  needs. 

800.55      Eligible  activities:  all  applicants. 

800.98      Insllglble  activities:  all  applicants. 

800.06      HMorlc  preservation  considerations. 

800.67      Comprehensive    planning    require- 

•00.72      Baqvlred  land  use  element. 

SiSkpsft  D— State  Procedures  for  Substate  Plan' 
amti  aatf  Management  Assistance  and  Services 

OOO.iaO  Summary  of  substate  planning  and 
management  assistance  proce- 
«laree. 

•OO.iaS     IBmoked.] 

•00.185    Ooramors' review  and  comment. 

2.  Section  600.1  Is  revised  to  read  as 
follows: 

§  600.1     Parpoae.  I 

The  purpose  of  this  Subpart  Is  to  set 
forth  provisions  of  general  applicability 
with  respect  to  the  regulations  In  this 
Part.  Such  provisions  relate  to  assisting 
recipients  as  follows: 

(a)  TX>  devidop  and  Improve  overall 
capability  and  the  man- 
and  decision-making  capability 
d  Governors  and  Chief  Executive  Of- 
ficers to: 

(1)  Improve  public  service  produc- 
tirlty  by  making  governmental  services 
more  eflecttve,  efficient  and  less  costly; 

(3)  Ifodemlze  state  and  local  govern- 
ment inatltations  and  areawlde  struc- 
tures to  address  commiuilty  development 
and  to  provide  more  responsive 


(3)  Analyze,  develop  and  evaluate 
and  administrative  policies  to  re- 
tlie  eoat  of  governmental  services 

aad  facllltleB; 

(4)  MaThnlTO  the  use  and  conserva- 
ttoQ  of  eslatlng  resources; 

(5)  Develop  a  pollcy-planning-evalu- 
atlofi  caimeltr:  and 

(6)  Tmpiwnfnt  a  comprehensive  plan 
or  part  ttacroof  or  related  plans  or  plan- 
ning. 

(b)  Address  special  problems  or  op- 
poctonttles  Including: 

<1)  Planning  for  the  recovery  from 
and  to  lessen  the  impact  of  floods  and 
other  natural  or  man-caused  Incidents; 

(2)  Planning  for  economic  recovery  of 
eocnmunlUes  impacted  by  substantial 
changes  In  Federal  activities,  such  as 
base  closing;  and 
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a>  Pwefaplng  energy  conservation 
measures  to  reduce  energy  consumptloa 
and  to  assist  communities  facing  sub- 
stantial Impact  due  to  exploitation  of 
energy  resources  situated  within  or  ad- 
jacent to  the  community. 

(c)  Develop  coordination  mechanisms 
^iiich  will  facilitate  planning  on  an  inte- 
grated basis  for  States,  metrop<*tan  and 
non  metropolitaui  areas,  counties,  mu- 
nicipalities and  Indian  tribal  groups  or 
bodies  and  to  link  governmental  plan- 
ning and  capital  improvement  programs. 

(d)  Develop  and  carry  out  a  compre- 
hensive plan  as  part  of  an  on-going  com- 
prehensive planning  process  including: 

(1 )  The  development  of  land  use  plans 
to  facilitate  the  efficient  xxse  ca  l&nd  for 
conservation,  production,"  development 
and  rede\5(!Ibpment; 

(2) 


to 

the 
comnm 
(3> 


development  of  housing  plans 

ize  the  use  and  conservation  of 

housing  stock  and  to  facilitate 

n  of  new  housing  to  meet 

needs;  and 

c  facihty,  utlDty.  recreational 
and  other  plans  and  regulatory  meas- 
ures to  achieve  State  and  local  goals  and 
objectiTCs. 

3.  A  new  9  600.7  is  added  to  read  as 
follows : 

§  600.7     D«efinilu»na. 

As  tised  in  tliLs  Part,  the  following 
terms  shall  have  the  meaning  Indicated. 

(a)  "Applicant"  means  a  State  or  unit 
et  general  local  government,  or  any  com- 
bination thereof,  or  areawlde  planning 
organization  which  makes  application 
pursuant  to  the  provisions  of  this  Part. 
One  or  more  public  agencies  may  be 
designated  by  the  Governor  or  a  Chief 
Executive  Officer  of  a  unit  of  general 
local  government  to  undertake  the  com- 
prehensive ply^nning  and  management 
ajssistance  program,  in  uiiole  or  in  part, 
but  only  the  State,  or  unit  of  general 
local  government  or  any  combination 
thereof,  or  areawlde  planning  organiza- 
tion ma9  be  ttie  applicant  under  this 
Part. 

(b)  "Areawlde  planning  organiza- 
tion" means  an  organization  authorized 
by  law  or  by  interlocal  agreement  to 
undertake  planning  for  a  metr(H>olitan 
or  nonmetropolltan  area  which  meets 
the  sjreawide  organizational  and  juris- 
dictional requirements  of  this  Part:  and 
Coimcil  of  Governments. 

(c)  "Chief  Executive  Officer"  means 
the  elected  official,  or  the  legally  desig- 
nated official,  who  has  the  primary  re- 
sponsibility for  the  conduct  of  the  gov- 
ernmental affairs  of  a  unit  of  graieral 
local  government.  Examples  of  the 
"Chief  Executive  Officer"  of  a  unit  of 
general  local  government  may  be:  the 
elected  mayor  of  a  municipality;  the 
elected  county  executive  of  a  county:  the 
chairman  ot  a  county  commission  or 
board  in  a  county  that  has  no  elected 
county  executive;  the  official  designated 
pursuant  to  law  by  the  governing  body  of 
the  unit  of  general  local  government,  or 
the  chairman,  governor,  diief,  or  presi- 
dent (as  Hie  ease  may  be)  of  an  Indian 
tribe  or  Alaofcan  nattre  village. 


(d>  "Ocxmefi  of  aovenuBcnte**  and 
"COO"  each  means  an  organlzatlan  aa- 
thorized  by  law  or  by  interlocal  agree- 
ment to  undertake  planning  for  a  metro- 
politan or  nonmetropolltan  area  and 
whose  voting  membership  is  composed 
selely  of  elected  officials  or  theiT  repre- 
sentatives which  meets  the  areawlde 
organizational  and  jurisdictional  require- 
■lents  of  this  Part.  

(e)  "Department"  and  "HUD"  each 
mean  Department  of  Housing  and  Urban 
Development. 

(f)  "Indian  tribal  group  or  body" 
means  any  tribe,  band  or  ot^er  orga- 
nized group  of  Indians  Dvlng  as  a  com- 
munity and  owning  contiguous  lands  for 
whlclY  planning  susslstance  is  sought,  has 
an  elected  tribal  council,  and  which  has 
authority  to  carry  out  housing  and 
community  development  activities.  The 
term  shall  Include,  but  shall  not  be  lim- 
ited to,  those  tribes,  bands  or  groups 
terminated  since  1940;  those  tribes, 
bands  or  groups  recognized  by  the  State 
in  which  they  reside ;  and  any  tribe,  twnd 
or  group  of  Eskimos,  Aleuts  or  Alaskan 
natives. 

(g)  "Large  city"  means  a  city  (includ- 
ing the  District  of  Columbia)  having  a 
population  of  at  least  50,000  according 
to  the  latest  decennial  census. 

(h>  "Locality"  means  a  city  or  other 
mimicipality  having  a  population  of  less 
thsm  50,000  according  to  the  latest  de- 
cennial census;  a  county  without  regard 
to  population;  or  any  group  of  adjacent 
communities,  either  incorporated  or  im- 
incorporated.  having  common  or  related 
urban  planning  problems  and  having  a 
total  population  of  less  than  50.000  ac- 
cording to  the  latest  decennial  census. 

(i)  "Metropolitan  Clearinghouse" 
means  an  areawlde  planning  organiza- 
tion designated  as  a  clearinghouse,  pur- 
suant to  Part  I  of  OMB  Circular  No. 
A-W,  for  a  metropolitan  area. 

(j)  "Ongoing  comprehensive  planning 
process"  means  a  process,  which  includes 
chief  executive  leadership,  coordination 
and  citizen  participation  where  major 
plans,  policies,  priorities,  or  objectives 
are  being  determined,  that  involves  the 
development  and  subsequent  modifica- 
tion of  a  comprehensive  plan  and  pro- 
vides for  biennial  review  oif  the  elements 
thereof  for  necessary  or  desirable  amend- 
ments. F^r  the  purposes  of  this  Part,  the^ 
comprehensive  plan  shall  include,  as  a 
minimum,  the  housing  and  land  use 
elements  described  in  ?§  600.70  and 
600.72. 

(k)  "PoUcy-planning-evaluatlon  ca- 
pacity" means  the  development  on  the 
part  ot  a  recipient  of  the  analytical  abil- 
ity to  identify  its  problems  and  needs 
more  rationally,  set  long-term  policy 
goals  and  short-term  policy  objectives 
for  meeting  its  needs,  devise  programs 
and  activities  to  meet  ihoee  policy  goals 
and  objectives,  and  evaluate  its  progress 
towards  meeting  those  goals  and  objec- 
tives (e.g.,  studies  to  Identify  problems 
in.  one  or  more  policy  areas ;  strengthen- 
ing budgeting  systems;  improving  ca- 
pfUsillty  to  gather,  process  and  analyze 


*kta  neccasanr  for  mtloMl  declaton- 
maklnc;  devlalBK  prugi—  and  i«or- 

ganlzing  govenunental  structures;  aoad 
aJBTPrnf^tmim^  the  '  M'^'^f  lor  analysing 
thft  iHSwet  (tf  Evocraaas  In  BMCtiBK  pottesr 
•iadoctlvcs) . 

(1)  "Professionally  cowngtrtani  person" 
means  a  parson,  bariag  iderant  training 
and/or  txpertaiM  that  te  necessary  for 
the  tasks  to  be  carried  out. 

(ra)  "RecUrfent"  means  an  applicant 
n^Qse  application  for  a  cowiitchenslTe 
planning  assistance  grant  has  been  for- 
mally approved  by  HUD  or  the  state. 

ta>  "State"  means  any  State,  ttie  Dis- 
trict of  Columbia,  Puerto  Rico,  any  ter- 
ritory or  posaesstaB  at  the  Ukdtcd  States, 
and  the  Trust  Terrttory  at  tha  Pactflc 
Islands. 

(o)  "State  central  liiftjt  matfcwi  recep- 
tion agency"  means  the  State  aceocy 
which  has  been  designated  to  serve  as 
the  central  reception  point  for  Federal 
grant-in-aid  information  furnished  pur- 
suant to  Section  201  of  the  Intergovern- 
mental Cooperation  Act  of  »W. 

(p)  "Substate"  means  any  governmen- 
tal jurisdiction  which  is  smaller  than  the 
State  in  v.'hich  It  Is  situated.  The  term 
includes  inter-  and  Intra-state  areawlde 
planning  organizations. 

((l>  "Urban  county"  means  any  eoitnty 
Tiithin  a  metropolitan  area  which  (1> 
is  authorized  under  State  law  to  under- 
take essential  community  derdogiBMafk 
and  housing  assistance  activities  ka  ftks 
unincorporated  areas,  if  any,  whl^  arc 
not  un^  of  general  local  government. 
and  (2)  has  a  combined  population  of 
200,000  or  more  (excluding:  the  po0ai»- 
tion  of  metropolitan  cities  therelB)  In 
such  unincorxx>rated  areas  and  in  its 
included  units  oi  general  lac^  gorem- 
ment;  (t)  in  which  it  has  aMttaarily  te 
undertake  essential  comBmnHy  devetep- 
ment  and  >»"'«i»»g  aaaiatance  ftctMties 
and  which  do  not  elect  ta  have 
population  excluded;  or  (il>  with 
it  has  entered  into  rnnpirntlam  acrec^ 
ments  to  undertake  or  te  aaalat  in  the 
undertaking  of  essential  eeaomunity  de- 
velopment and  housing  assistance  activi- 
ties. For  the  pmT>oses  of  tMs  Part  a 
county  will  be  considered  an  urban 
county  upon  approval  as  such  ficr  BUD 
pursuant  to  the  regulations  issued  uitder 
Title  I  of  the  Rousing  and  Comm-unity 
Development  Act  of  1974. 

4.  In  S  600.10  ttae  introductory  text  ki 
deleted,  paragraph  Ca)  is  revised  and  new 
paragraphs  (d)  and  Ce)  ace  added  to 
read  as  follows: 

§  M0>10     FiiMHictal  snpp«rt. 

(a)   Comprehensive    planning    as&i^- 
ance  grants  shall  not  exceed  two-thirds 
of  the  total  cost  of  eligible  activities. 
*  •  •  •  « 

(d)  Altboogb  grants  equal  to  not  more 
than  four-fifths  ot  the  total  costs  of 
elisitale  activities  may  be  made  parsoant 
te  Section  701  (n)  of  the  Houidng  Act  of 
1954.  as  amended.  UUUt.  pursaaat  to  ttm 
discretion  permitted  te  the  Ad,  w81  not 
fond  grants  in  excess  of  two-ttalrdi  of 
eligible  costs. 
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(e)  The  amount  of  assistance  provided 
by  HX7D  shall  be  based  upon  the  follow- 
ing: 

(1)  The  applicant's  performance  In 
admlnlsterlnc  Its  program  In  accordance 
with  aU  HUD  requirements,  Including 
these  regulations : 

(2)  The  applicant's  past  performance 
in  completing  Its  activities  In  a  timely 
fashion : 

(3)  The  applicant's  progreos  toward 
the  achievement  of  Its  Identified  objec- 
tives: and 

(4)  The  applicant's  capability  to  un- 
dertake the  activities  for  which  as- 
sistance Is  requested. 

5.  In  I  600.15,  paragraph  (a)  is  de- 
leted; new  paragraphs  fa),  (b),  and  (c) 
are  added:  and  paragraph  (b)  Is  redes- 
ignated as  paragraph  <d)  as  follows: 

§  600.15      Staff  and  consultant  service*. 

(a)  Profesaionatty  competent  persons. 
Each  applicant  must  be  able  to  demon- 
strate that  It  has  available  the  services 
of  professionally  competent  persons  to 
carry  out  the  program  for  which  as- 
sistance is  sought. 

(b)  Staff.  Each  State,  areawide  plan- 
ning organization,  large  city  and  urban 
county  must  also  be  able  to  demonstrate 
that  It  has  professionally  competent  staff 
to  carry  out  the  program  for  which  as- 
sistance Is  sought. 

(c)  Emplovment  standards.  Each 
areawide  planning  organization  must  es- 
tablish standards  for  the  recruitment 
and  retention  of  personnel  consonant 
with  or  superior  to  State  or  local  merit 
or  civil  service  standards.  In  the  event  no 
State  or  local  standards  exist  or  they  are 
not  used  when  available,  the  standards 
adopted  will  be  subject  to  HUD  approval. 

(d)  Provision  of  constUting  services. 
Staff  capability  may  be  supplemented 
through  consulting  services  by  other  pub- 
lic agencies  (State,  areawide.  local),  by 
Instrumentalities  of  State  and  local  gov- 
ernments (such  as  imlversltles,  mimlcl- 
pal  leagues,  and  coxmty  officer  associa- 
tions), and  by  private  contractors  and 
consulting  firms. 

6.  Section  600.25  is  revised  to  read  as 
follows: 

§  600.25     Who  may  be  assisletT. 

Grants  may  be  made  by  HUD  to  the 
following: 

(a)  States  for  State,  interstate,  metro- 
politan, district  or  regional  activities: 

(b)  States  for  the  provision  of  plan- 
ning and  management  assistance  to  lo- 
calities, large  cities,  urban  counties. 
Indian  tribal  groups  or  bodies,  and  met- 
ropolitan and  nonmetropolitan  areawide 
planning  organizations; 

(c)  Large  cities: 

(d)  Urban  counties; 

(e)  Metropolitan  clearinghouses; 

(f )  Councils  of  Governments; 

(g)  Indian  tribal  groups  or  bodies;  and 
(h)  Other    governmental    applicants 

having  special  planning  needs  related  to 
the  purpose  of  section  701  of  the  Housing 
Act  of  1954,  as  amended,  to  the  extent 
that  these  needs  cannot  other«'ise  be 
adequately  met. 


lUlES  AND  lEGULATlONS 

7.  SeeUon  600.35  la  revised  to  read  as 
follows: 

§  600.35     A— ktanf  to  Suics  for  slat*- 
■lias  umI  tor  — sirtaiiire  matt 
to  mualate  applicants. 


The  eligible  applicant  is  the  Stote.  One 
or  more  State  agencies  may  be  desig- 
nated by  the  Governor  of  a  State  to 
undertake  the  comprehensive  planning 
and  management  assistance  program  in 
whtde  or  in  part.  Notwithstanding  such 
designations,  the  State  shall  be  the  ap- 
plicant, and.  In  the  absence  of  special 
circimistances  in  which  there  is  a  legal 
incapacity  on  the  part  of  the  applicant 
to  accept  funds  for  eligible  activities,  the 
grant  agreement  shall  be  between  HUD 
and  the  State.  Such  designations  do  not 
relieve  the  State  of  Its  responsibilities  in 
assuring  the  administration  of  the  pro- 
gram in  accordance  with  all  HUD  re- 
quirements, including  these  regulations. 

8.  Section  600.36  is  revised  to  read  as 
follows: 

§  600.36     EligiMe  apfjicanls  to  the  Slate. 

The  units  of  general  local  govemment 
and  areanide  planning  orfanteatlons  eli- 
gible to  apply  to  ttie  State  for  compre- 
hensive planning  awJitance  are: 

(a)  Cities  and  other  municipalities 
having  populations  of  less  than  50,000 
according  to  the  latest  decennial  census. 
The  planning  area  must  include,  at  the 
minimum,  the  entire  geographic  area  of 
the  general  local  government,  plus  any 
contiguous  territory  over  which  the  local 
government  has  authority  tor  planning 
purposes. 

(b)  Counties  of  any  population  sly. 
In  this  case,  the  minimum  planning  area 
must  Include  the  unincorporated  areas 
over  which  the  coxmty  government  has 
statutory  or  other  authority  for  planning 
purposes.  Assistance  to  a  county  having 
a  population  of  over  50.000  within  a  met- 
ropolitan area,  will  be  made  only  if  plan- 
ning for  such  a  county  Is  coordinated 
with  planning  for  the  metropolitan  area 
of  which  it  Is  a  part  and  with  prior  HUD 
approval. 

(c)  Any  group  of  adjacent  commiml- 
tles.  either  liicorporated  or  unincorpo- 
rated, having  a  total  population  of  less 
than  50,000  according  to  the  latest  de- 
cennial census  and  having  common  or 
related  planning  problems.  The  group's 
planning  Jurisdiction  must  be  the  entire 
area  having  such  problems.  Insofar  as 
feasible,  the  boundaries  of  the  planning 
area  mpst  conform  to  the  Jiulsdictional 
boundaries  of  the  general  local  govern- 
ments comprising  the  group. 

(d)  Other  governmental  applicants 
having  special  needs  as  described  In 
t  600.50. 

(e)  Metropolitan  and  nonmetropolitan 
areawide  planning  organizations. 

(f )  Indian  tribal  groups  or  bodies. 

(g)  Large  cities.  The  planning  area 
shall  Include  at  a  minimum  the  entire 
geographic  area  of  the  city,  plus  any 
contiguous  territory  over  which  the  city 
has  authority  for  planning  purposes. 


9.  Section  600.37  Is  revised  to  read  as 
follows: 

1 600.37  Provision  of  planning  aiul 
management  asAistanre  and  ser%-ice* 
to  large  citiea,  urban  counties  and  lo- 
calitica  by  areawide  planning  organi- 
sations. 

Metropolitan  and  nonmetropolitan 
areawide  planning  organizations,  with 
the  approval  of  the  State,  may  provide 
planning  and  management  assistance 
and  ssrvlces  to  any  applicant  within 
their  respective  areawide  planning  Juris- 
dictions. 

10.  In  1600.40.  paragraphs  (a),  <b). 
(c)(1) (U)  and  (c)(2)  are  revised  and 
paragraph  (d)  is  revoked  to  read  as 
follows: 

§  600.40  Grants  for  areawble  planning 
and  management  assistance. 

(a)  Eligible  applicants;  Metropolitan 
Clearinghouses,  Councils  of  Governments 
and  States  authorized  by  State  law  to 
perform  areawide  planning  may  apply 
directly  to  the  appropriate  HUD  office 
for  comprehensive  planning  and  man- 
agement assistance.  All  other  areawide 
planning  organisations  eligible  to  receive 
assistance  shall  apply  to  the  State. 

(b)  Assistance  will  be  provided  to  only 
one  areawide  planning  organization  In 
each  metropohtan  and  nonmetropoUtan 
planning  Jurisdiction.  An  exception  may 
be  made  when  State  enabling  legislation 
does  not  permit  the  formation  of  a  sin- 
gle areawide  planning  organization  for 
a  multlstate  planning  area. 


(€)••• 

(11)  The  planning  area  Jurisdiction  for 
a  nonmetropolitan  area  sh£dl  include  one 
or  more  counties  and  one  or  more  units  of 
general  local  government,  but  may  not 
include  any  portion  of  any  metropolitan 
area.  Where  the  State  has  established 
substate  planning  and  develo^nnent  areas 
or  districts,  the  boundaries  of  proposed 
areawide  planning  Jurisdictions  should 
conf(»-m  to  the  State  designated  areas. 

(2)  Unless  speciflcally  prohibited  by 
State  law.  areawide  planning  organiza- 
tions shall  meet  the  following  areawide 
organizational  requirements: 

(I)  Open  membership  to  aO  units  of 
general  local  government  within  the 
areawide  planning  Jurisdiction; 

(II)  Include  representatives  of  \mlts  of 
general  local  government  which,  in  ag- 
gregate, have  within  their  Jurisdiction 
not  less  than  75  percent  of  the  popula- 
tion of  the  metropolitan  or  nonmetro- 
politan area.  One  representative  may  r^>- 
resent  more  than  one  local  governmental 
Jiu-isdictlon.  particularly  in  the  case  of 
smaller  Jurisdictions,  if  Jointly  selected 
by  the  local  governments; 

(ill)  Have  a  policy-making  body  with 
the  authority  for: 

(a)  Establishing  goals,  objectives  and 
policies,  evaluating  programs  for  achiev- 
ing their  objectives,  and  providing  for 
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lEMItATIONS 

te  ondertake  the  com- 


scdbedbgr  HODatlte 
DMatotbaMrtiiisiinii 
facing  most  apidleantw  wHli 


tttt  aaA  tfacllve 


tlonal  and  project  plana; 

at 


Ptovlde  eui«  mt  Uas*  two-4hir* 
•r  flia  Tottsv  ssMLitesiiMp  be  oomposad 
of,  or  respoBsMs  ta^  ttia  dected  oOeiBto 
of  a  unit  of  gttisfat  Iseal  ga^iiuaent 
wttkla  thapliiiiilwg  Jmrfsdletiap. 


iW* 


11.  Seclioii  600.46  is  revised  t»  read  as 
foUowa: 


Tnd'<*"  tdkat  ■MV  or  badv  BkaH  ba  tiM 

nppHrftnt,  and.  Ib,  the  ahsewas  of  special 
ciawaastasicm  In  wfalch  fbace  te  a  legal 
rni>»f^u^  Qaflte  vurt  of  tlic  an>Iicant  to 
accept  fUniA  tat  eUgJble  acttvlties.  ttie 
grant  agreement  shaH  be  between  HUD 
Msd  tha  Indian  ttitaal  ffoip  at  bos^.  Such 
designations  do  not  relieve  tte  Indian 
tribal  group  or  bod(y  of  Ita  responsibili- 
tifm.  i»v  asBurkmt  ttas  adml  ntftr°  **"^  of  the 
prcwiaBa  In  ffonifn?*  with  aU  HDD  re- 
lif'^T^^'Hl  these  regulatlons. 

61ii5*  k  revised  to  read  as 


15.  Section  6M.5S  is  revised  to  read 
follows: 

Sioacss   n'i'Mi 


and 
«»de- 


I  600.45     AMistaM*  k»  Ivg*  cilsM. 

(a)  KBfftbOSty.  The  ellglbls  applicant 
Is  the  City.  Ona  or  more  city  agencies 
may  be  f1««ignRtjri  by  the  Chief  Execu- 
tive Officer  to  undertake  the  comprehen- 
aive  pinnrJng  and  managpnaent  asslst- 
arvr^  pcQCnm.  tc  wholfi  OT  in  part.  Not- 
wttbstandlng  such  designations,  the  city 
Shan  be  the  applicant,  and.  In  the  absence 
of  TT^^**'  dccumstaiices  in  which  there 
la  a  legal  Inoapadtr  on  the  paxt  of  the 
aepUeani  to  accept  funds  for  eligible 
activities,  the  grajut  agreememt  shall  be 
bafcwsaa  KDD  and  the  cUy .  Such  deslgna- 
^yina  ^  not  relieve  the  city  of  its  respon- 
aflBUSttaa  In  assoriag  the  admlnlstratlan 
of  the  pBOgya"  in  accordance  with  an 
Hm>  ■equlremente,  Inrliitltng  these 
regiilatlons. 

(h)  pinDliw  area.  T)m  planB^  area 
■teH  taBkatette  snilcs  gsograciiile  acea 
^  ttw  slfeF  ^assKxr  cBtitlguous  terrltoey 
over  which  the  city  has  autharity  for 
plimning  or  review  purposes. 

12.  A  new  9  600.47  Is  added  to  read  as 
foUows: 


foDawa: 
»6(M.5a 


;c  ta  ■pp**^"'*  having 


<a) 

qui 


B  600.47     Assistance  to 

(a>  Mhfibmtp.  The  eligible  applicant 
la  tbe  eeoaty.  One  or  more  county  agcn- 
e«sa  nay  be  designated  by  the  Chief 
Kaxasstw  CMBcer  to  undertake  the  eom,- 
prrtienstre  planning  and  management 
assistance  program  In  wh<4e  or  In  part. 
NoCwlltetaodkig  surfi  designations,  the 
county  shaB  be  the  applicant,  and,  hi  the 
sbeeneeofspeelal  etrenrastancee  In  which 
there  to  a  legal  bicapaelty  on  tito  pert 
of  the  appBeant  to  aecept  funds  for  e!l- 
giMe  actlvttlse,  the  grant  agreement  shall 
be  between  HUD  and  ttie  county.  Such 
deslgnattoM  de  not  rtileve  the  county  of 
n*  lesponsibUltlcs  In  assarteg  the  ad- 
BflMMntlon  of  the  program  in  aceord- 
aoca  wMb  all  HUD  rcviSreincnts,  inctad- 
Ing  these  regulations. 

(b)  Planninff  area.  The  planning  area 
shall  tndude,  at  a  minimum,  file  unin- 
corporated areas  over  which  the  county 
government  has  statutory  or  other  au- 
ttMrity  for  piannlng  pwrpeses.  -     4 

13.  A  new  S  600.48  Is  added  to  read  as 
foUows: 


§600.48 


Assistance 
or  bodies 


to     Indian     tribal 


The  tflgible  sppllcaat  Is  ttie  Indian 
tribal  group  er  body.  One  or  mtMre  Indian 
agencies  may  be  designated  by  the  CHilef 


BcedEk 

jjkntmts  and  apseiai  re- 
and  iiiiiiiagfiwit 
be  prswlded  to  sa»Ucuits 
nse*.  as  ilMbiiiilnfrt  by 
BOD,  to  tte  SKftsaA  ttaa*  sndk  needs  can- 
not otherwise  he  adevateigr  met.  b>- 
cluding  but  not  limited  to  the  following: 
(1)  Intesstate  regtoaal  comraissinns 
established  imder  the  Appalachlaa  Re- 
gional Develc^ment  Act  of  1965  or  the 
Public  Works  and  Economic  Itevrtep- 
ineniActaCia«&. 

k%>  FederaUg-lmpacted  areas  to  plan 
edi'llimrntn  eccaotofied  bg  Fedeod  Imr 
yncdn^aa  tte^  eeenanye,  seciel.  pbyaical 
and  govemnental  struetare  caused  by: 
(1)  Rapid  MSlmalittlVnn  dum  to  estab- 
llsbnisnt  ef  m»ld  and  sabatantlal  ex- 
lenelMi  of  a  Vaderal  lostaUatiMi;  or 

(li)  Rapki  vitaaalsatkMi,  er  suck  vi- 
banlzation  as  expected,  because  of  the 
dsMhuimrnt  of  a  new  cemmmiHy  luader 
Title  vn  (tf  the  HeustBC  and  Urban  De- 
vriopDMoliirtef  1»7«:  ec 

(ill)  nslhelsmitlftl  xeduetlon  hi  uaplop- 
ment  opportunities  as  the  result  of  the 
closing,  in  \rtiole  or  In  p«urt,  of  a  Fedgal 
Installation  or  as  a  result  of  a  decHue 
ki  the  ToltHne  of  government  orders  for 
the  procurement  of  articles  or  materials 
produced  or  menufactured  In  the  area; 
provided  the  actual  or  foreseen  change 
In  emi^yment  over  a  two-year  period  Is 
at  least  &  peremt  al  the  prelmpact  lev^ 
(3)  Any  area  whleh  la  dpslgnatftd  by 
Mat  {Resident  aa  a  "mi^or  rtisi^gtAr  area" 
In  accordance  with  the  Dlsasttf  Belief 
Act  of  1974  to  pl«m  for  the  recovery  from 
the  dh°^^^r  subject  to  the  following: 

(i)  The  ap|dlcatk)a  shall  be  submitted 
within  ISO  days  fram  the  date  an  area 
la  designated  hy  the  President  as  a  dis- 
aster area; 

(ID  Ttie  application  riiall  be  reviewed 
and  commented  upon  by  the  designated 
Stete  dteastsr  r€SBt  agency  Clf  such 
agmcy  ulsta) .  as  pieseribed  la  the  Dis- 
aster Belief  Act  of  1A74.  and 

(1U>  has  assisted  planning  work  lead- 
ing to  short  range  actions  to  recovery 
flx>m  the  dteaster  shaill  be  coordinated 
with  the  State  between  State  planning 
agencies  and  State  disaster  relief  agen- 
cies. 

(b)  Farm  of  application.  Applicants 
4t»trii^e  assistance  for  special  needs  shall 
apply  In  the  manner  and  format  pre- 


Actlvltlea  wMA  nsay  be 
elude  those  ncceeoney  t» 
carry  out  a  comprehaaslwe 
of  an  OBgeing 
vett^  and 

paMSty  te  Ing^BMBS 
thereof  or  related  plans  or  plnnnttuft 
te  devetep  a  psBsy-idb—fcg^ewalniilon 
et^MwMy.  hptXkwaU  as  pari  ef 
slsted  compr^enslve 
tBHlertake  aetMttss  JleBsasy^tg 

Ca>  Dunjort  and  elwMgtbw 
g09erumental  eapaMH^  of  Slate  and 
loeai  gu^mmweiiii  sna  nw-HMnagn^Mr 
sad  dedsisn-niaUng  capaaMHy^ei  Ose^ 
emoFs  and  CMef  Mkeentfre  OOfcus  tw 

(1)  Supnyve  puiUe  serriee  peednetlv- 
fty  te  iBufce^go 
etflectlw, 

W   ^^  _ 

(3)  Devdsp  a 
attoB  eapacNy; 

(4)  Respond    te   ehanglng 
conditions; 

(»>  Modemfae  er  1  eorgMBJae  State  and 
loeal     go>venuneBtaI     fiastltaftlena    and 
areawide  struetuces  to  addresb  dtveisp 
nent  Issuss  and  to  ptu^rWs  mere  re- 
sponsive service  delivery  systems; 

(ft)  Analane,  recoaneod  and  evaluate 
fiscal  ptrflelee  and  aRangennBle  fcr  ~*" 
Ijiuifcii  11.IHI  I  mill  iitaffif  rrtrrii  anrffwrlTI 
ties* 

(T)  Deveiep  pidiBles  and  aj^iiw  for 
relstlBg  all  fBnctkmal  plannfeigt»< 
prehensive  State  and  community  1 
and  plans: 

(8)  Establish  a  framework  for  1 
natfcig  Intergovernmental  jifwawtng  and 
AevdopmeBt  actfvttles  and  puMte  and 
private  deveiopBient;  and 

<9)  Dnptanent  a  cataptthamtve  plan 
or  part  theresf  or  rabitsd  piMis  er 
planning. 

Wt  Develop      energy      teusei  latlon 
■Hasares  and  provide  for  the 
dssiUupmsBt  of  areas  tepoeted  br 
energy  eatracttenegbrts  or  leietcdaetty- 

Itles; 

(e>  Develop  and  carry  out  a  eoagre- 
henslve  plan,  as  part  of  ao  on-getag 
cetnprehenstve  piannlng  pioeess,  wklch 
Includes,  bnt  is  not  Multjjd  tfrttiefWfc>w- 

(i)  Freparatfcm,  as  a  gtdde  for  ge*^ 
emmental  pedicles  and  aetlen,  ef  genersd 
Irians  with  respect  to: 

(1)  Land  use  planning  activities  nec- 
essary to  satisfy  the  land  use  element  re- 
quirement of  S  600.72; 

(H)  Housing  planning  actlvOiea  nec- 
essary to  satisfy  the  houafng  elemrnt  re- 
quirement of  S  600.70; 

(lU)  The  provision  of  pubUc  faclUtlea 
(Including  transportation  facilities)  and 
other  governmental  services;  and 
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( 

(It)  The  effective  development  and 
utilization  of  human  and  natural 
resovces; 

(2)  Identification  and  analysis  of  area 
needs  (Including  housing,  employment, 
education  and  health)  and  formulation 
of  specific  programs  for  meeting  the 
needs  so  identified; 

(3)  Survey  of  structures,  districts  and 
sites  which  are  determined  by  the  ap- 
propriate authorities  to  be  of  historic  or 
architectural  value,  including : 

(i)  Id«itificatlon  of  historic  struc- 
tures and  sites;  and 

(ii)  Development  of  other  information 
needed  tor,  or  appropriate  to,  a  balanced 
and  effective  program  of  historic  preser- 
vation; 

(4)  Long-range  physical  and  fiscal 
planning  as  a  guide  for  governmental 
policy  and  action; 

(5)  Programmhig  of  capital  Improve- 
ments and  other  major  expenditures, 
based  on  a  determination  of  relative 
lu^ency,  together  with  definite  financing 
plans  for  such  expenditures  in  the  earlier 
years  of  the  Improvement  program; 

h)  Coordination  of  all  related  plans 
and  activities  (including  A-95  activities 
and  code  and  regulatory  activities  affect- 
ing commimlty  development  and  hous- 
ing) of  the  State  and  local  governments 
and  agencies  concerned;  trnd 

(7)  Preparation  of  regulatory  and  ad- 
ministrative measures  in  support  of  the 
foregoing ; 

(d>  Conduct  studies  and  research  re- 
lating to  needed  revisions  in  State  stat- 
utes which  create,  govern  or  control 
local  governments  and  local  governmen- 
tal operations; 

(e)  Devise  methods  for  obtaining  ef- 
fective citizen  participation,  pursuant  to 
S  600.80,  In  the  determination  of  maJCM: 
plans,  policies,  priorities  or  objectives; 

(f)  Devise  methods  for  achieving  equal 
opportunity  through  the  planning 
process; 

(g)  Develop  an  environmental  review 
system; 

(h)  Meet  and  carry  out  other  HUD 
program  objectives  or  requirements  In- 
cluding, but  not  limited  to,  the  following: 

(1)  Community  development  and 
housing  program  planning; 

(2)  New  community  planning; 

(3)  Preparation  of  fiood  control 
studies  aJafi.  flood  plain  management 
measures  to  meet  the  standards  for  eli- 
gibility under  the  National  Flood  Insur- 
ance Program; 

(4)  Disaster  mitigation  and  hazard 
reduction  planning;  and 

(5)  Support  for  national  growth  and 
urban  development  objectives. 

(1)  Support  State  services  to  substate 
applicants  including,  but  not  limited  to: 

( 1 )  Direct  technical  assistance  to  local 
or  area  wide  officials  on  problems  of  com- 
mimity  development; 

(2)  Advice  on  pending  development  de- 
cisions ; 

(3)  Professional  studies  concerning 
local  development  problems,  objectives, 
alternatives,  and  priorities,  and  organiza- 
tional and  administrative  processes;  and 

'4>  Preparation  of  technical  guides 
and  manuals  dealing  with  planning,  pro- 
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gramming,  or  managament  of  public 
services,  facilities,  and  resources;  or  sug- 
gesting new  approaches  to  concerns  such 
as  housing,  community  relations,  or  capi- 
tal Improvement  programming. 

16.  In  I  600.U.  the  title  and  paragraphs 
(a),  (b)  and  (c)  are  revised  and  present 
paragraphs  (c)  and  (d)  are  redesignated 
(d)  and  (e)  to  read  as  follows: 

§600.58     Ineligifale  artivitiM:  all  appli- 
canta. 

•  *  •  •  • 

(a)  Acquisition,  construction,  repair,  or 
rehabilitation  of,  or  the  preparation  of 
engineering  drawings  or  ^milar  detailed 
specifications  for,  specific  housing,  capi- 
tal facilities  or  public  works  projects; 

(b)  Routine  administrative  activities 
not  allowable  under  HUD  Handbook  II, 
6042.1  Rev.  (pcu^.  3-16)  or  related  to  the 
purposes  of  tile  grant,  and  direct  admin- 
istration of  governmental  programs: 

(c)  Multi-colored,  odd-sized  or  glossy 
reports,  except  when  multiple  colors  are 
required  on  maps  to  distinguish  features, 
uses  or  other  differences; 

•  •  •  •  • 

17.  Section  600.59  Is  revised  to  read  as 
follows: 

§  600.59     Waivers. 

The  Assistant  Secretary  for  Communi- 
ty Planning  and  Development  may  waive 
any  Section,  or  part  thereof,  of  the  regu- 
lations in  this  Peut  not  required  by  law 
whenever  he  determines  that: 

(a)  A  planning  need  exists  which  can- 
not otherwise  be  adequately  met  and 
where  the  appllcatl<Hi  of  such  require- 
ment would  adversely  tiffect  the  purposes 
of  the  idaiinlng  assistance;  or 

(b)  Such  reqiilrement  would  inhibit 
effective  and  efficient  administration  of 
Integrated  Grant  Administration  (lOA) 
or  other  jcrint  funding  projects. 

18.  A  new  S  600.66  is  added  to  read  as 
follows: 

§  600.66     Historic  preservation  ronsrder> 
ationa. 

(a)  Requirement.  HUD  requires  that 
planning  activities  funded  under  section 
701  of  the  Housing  Act  of  1954,  as 
amended,  be  carried  out  in  accord  with 
section  106  of  the  National  Historic  Pres- 
ervation Act  of  1966  and  section  110(b) 
(4)  of  the  National  Environmental  Policy 
Act  of  1969. 

(b)  Ooal.  The  goal  is  the  preservation 
and  enhancement  of  historic  and  cultiutQ 
districts,  sites,  buildings,  structures  and 
objects,  which  are  significant  In  Amer- 
ican history,  architecture,  archeology  and 
culttire. 

(c)  Inclusion  of  historic  preservation 
and  enJianctmerU  in  the  comprehensive 
planning  process.  Each  applicant  should: 

(1)  Seek,  pursuant  to  the  goals  smd 
policies  of  this  section,  to  avoid  adverse 
Impacts  on  properties  nominated  to  or 
listed  in  the  National  Register  of  His- 
toric Places. 

(2)  Consult  with  the  appropriate  State 
Historic  Preservation  Officer,  designated 


under  agreements  between  the  State  and 
the  SecretsuT  of  Interior,  concerning  cri- 
teria, standards,  and  procedures  which 
should  be  tised  to  avoid  adverse  Impacts 
on  National  Register  properties  in  the 
planning  process. 

(d)  Historic  preservation  assessment. 
Each  recipient  shall  prepare  a  historic 
preservation  assessment  when  the  as- 
sisted activities  includes  the  preparation 
of  plans  or  policies  for  development 
which  may  Impact  National  Register 
properties.  Such  assessment  shall: 

(1)  Include  the  following: 

(DA  sununary  or  abstract  of  the  pro- 
posed plans  or  policies ; 

(11)  The  Impact  (beneficial  and  ad- 
verse) of  the  prc^osed  plans  or  policies, 
If  they  are  carried  out; 

(ill)  Any  adverse  Impacts  which  can- 
not be  avoided  should  the  proposed  plans 
or  policies  be  carried  out; 

(Iv)  Alternatives  to  the  proposed  plans 
or  policies; 

(v)  The  Impact  of  proposed  plans  and 
policies  on  the  long-term  maintenance 
and  enhancement  of  National  Register 
properties;  and 

(vl)  A  statement  setting  forth  appli- 
cable Federal,  State  and  local  controls 
or  programs  for  conserving  and  enhanc- 
ing historical  properties. 

(2)  Be  appended  to  the  resulting  pro- 
posed plan  or  policy  and  accompany  the 
plan  or  policy  through  sdl  local  delibera- 
tions leading  to  approval  and  any  subse- 
quent amendment  of  the  plan  or  policy ; 
and 

(3)  Be  available  to  the  public  on  a 
timely  basis,  including  availability  prior 
to  any  public  hearings  regarding  the  plan 
or  policy. 

19.  A  new  !  600.67  is  added  to  read  as 
follows: 

§  600.67     Compr^ensive    planning    rc- 
quireni«nt. 

(a)  General.  Each  recipient  of  assist- 
ance shall  carry  out  an  ongoing  com- 
prehensive planning  process  which  makes 
provision  fo^  citizen  Involvement  and 
Involves  the  development  and  subsequent 
modifications  of  a  comprehensive  plan. 

(b)  Ongoing  comprehensive  planning 
process.  Each  recipient  shaU  establish 
policies,  procedures  and/or  institutional 
arrangements  to  insure  that  planning 
carried  out  with  comprehensive  planning 
assistance  is  part  of  an  ongoing  protfless. 

(c)  Comprehensive  plan  requirement. 
Each  recipient  of  assistance  shall  develop 
a  comprehensive  plan  that,  over  time,  ad- 

■  dresses  the  elements  of  comprehensive 
planning  as  described  in  |  600.55(c),  as 
the  recipient  determines  to  be  appro- 
priate to  Its  needs  and  responsiblltles. 
Such  plan  shall  Include,  as  a  minlmima, 
a  housing  element  and  a  land  use  ele- 
ment, which  elements  shall  be  consistent 
with  each  other  and  with  stated  na- 
tional growth  policy  objectives. 

20.  Section  600.70  is  revised  to  read  as 
follows:  ° 

§  600.70      Required  housing  element. 

(a)  Oeneral.  No  grant  will  be  made  to 
any  applicant  Identified  in  i  600.25(a) 
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throtigh  (f )  after  August  22,  1977,  unless 
the  applicant  has  satisfied  the  require- 
ments of  this  section,  except  that  this 
prohibition  shall  not  be  applicable  In  the 
case  of  an  applicant  whidi  has  never 
been  a  prior  recU>ient  of  a  comprehensive 
planning  grant  (other  than  a  fecial 
needs  grant  pursuant  to  S  600.50) .  The 
housing  element,  pm^uant  to  Title  XVI 
of  the  Housing  Act  of  1968,  as  amended, 
shall  promote  the  realization  as  sooa  as 
feasible  of  the  goals  of  a  decent  home  and 
a  suitable  living  environment  for  every 
American  family.  The  homing  dement 
shall  also  specify  broad  goals  and  annual 
objectives  (in  measurable  terms  wherever 
posstt)le) ;  programs  designed  to  accom- 
plish these  objectives;  and  procedures, 
including  criteria  set  forth  in  advance, 
for  evalxiating  programs  and  activities  to 
determine  whether  the  objectives  are 
being  met.  In  developing  these  goals,  ob- 
jectives, programs  and  evaluation  proce- 
dures reclpioits  shall: 

(1)  Take  into  account  all  available 
evidence  of  the  assumptions  and  statisti- 
cal bases  up>on  which  the  projection  of 
Boning,  conununity  facilities  and  popula- 
tion growth  Is  based. 

(2)  Provide  for  the  elimination  of  the 
effects  of  dlscrlmlnatioii  In  housing  based 
on  race,  color,  religion,  sex  or  national 
origin  and  provide  safeguards  for  the 
future. 

(3)  Take  into  accoimt  the  need  to  pre- 
serve existing  housing  and  neighbor- 
hoods through  such  measures  as  housing 
preservation,  rehabilitation,  improve- 
ments in  hoxislng  management  and 
maintenance,  and  ti^e  provision  of  ade- 
quate municipal  services. 

(b)  In  fulfilling  the  housing  element 
responsibility: 

( 1 )  States .  Shall  develop  policies,  strat- 
egies, legislative  and  administrative  pro- 
posals and  evaluation  techniques  neces- 
sary to  8M)compllsh  State  housing  goals 
and  objectives  and,  where  applicable, 
develop  a  policy  or  plan  for  the  geo- 
graphloal  allocation  of  State  controlled 
housing  assistance. 

(2)  Areawide  planning  orgoTiizations 
$haU:  (1)  Identify  the  housing  needs  of 
the  current  and  prospective  population 
by  impropriate  geograidilc  sectors  and 
provide  for  the  distribution  of  housing 
resources  (including  assisted  housing)  to 
meet  the  needs  of  all  citizens  in  order  to 
provide  a  choice  of  housing  types  and 
location. 

(11)  Develop  policies,  strategies  and 
legislative  and  administrative  proposals 
necessary  to  accomplish  areawlde  hous- 
ing goals  and  objectives. 

(3)  Large  cities,  urban  counties  and 
localities  shaU:  (1)  Identify  the  housing 
needs  of  the  current  and  prospective  pop- 
ulation by  appropriate  geographic  sectors 
and  identifiable  segments  of  the  popula- 
tion and  provide  for  the  distribution  of 
housing  resources  (Including  assisted 
housing)  to  meet  the  needs  of  all  citizens 
in  order  to  provide  a  choice  of  housing 
tjrpes  and  location. 

(11)  Develop  public-private  policies, 
strategies  and  Implementation  activities 
necessary  to  accomplish  housing  goals 


and  objectives,  liKsluding  the  provision 
of  essoitial  public  facilities  and  servlcea. 

(c)  Work  programs  or  overall  program 
designs  submitted  by  appUcents  diall  de- 
scribe the  current  status  of  an  official 
housing  planning  and  Implementation 
activities  within  the  applicant's  Jurisdic- 
tion and  the  relation^ilp  of  the  proposed 
program  to  other  planning  and  manage- 
ment activities  to  be  imdertaken  by  the 
api^cant.  Large  cities,  urban  counties 
and  localities  shall  take  into  account  the 
housing  platmlng  activities  and  plans 
imdertaken  pursuant  to  Title  Land  n  of 
the  Housing  and  Cktmmimlty  Develop- 
ment Act  of  1974  in  developing  their 
housing  elanent.  Funds  will  not  be  mtule 
available  fCH*  duplicative  basic  data  col- 
lection and  amdysls. 

(d)  Large  cities,  coimtles  and  localities 
may  enter  into  agreements  with  county 
or  areawlde  planning  organizations  to 
provide  some  or  all  of  the  required  hous- 
ing planning,  provided  that  the  combined 
housing  planning  is  of  sufficient  detail 
(pursuant  to  this  section)  and  the  large 
city,  county,  or  locality  develops  public- 
private  policies,  strategies  and  imple- 
mentation activities  necessary  to  accom- 
plish housing  goals  and  objectives,  In- 
cluding the  provision  of  essential  pubUc 
facilities  and  services. 

21.  A  new  S  600.72  is  added  to  read  as 
follows: 

§  600.72     Required  land  use  elemrat. 

(a)  General.  No  grant  will  be  made  to 
any  applicant  identified  In  8  600.25  (a) 
through  (f )  after  August  22. 1977,  unless 
the  applicant  has  satisfied  the  require- 
ments of  this  section,  except  that  this 
prohibition  shall  not  be  applicable  in  the 
case  of  an  applicant  whteh  has  never 
been  a  prior  recipient  of  a  comprehensive 
planning  grant  (other  than  a  special 
needs  grant  pursuant  to  S  600.50).  The 
land  use  element  shall  specify  broad 
goals  and  annual  objectives  (in  measur- 
able terms  wherever  possible) :  programs 
designed  to  accomplish  the  objectives 
and  procedures.  Including  criteria  set 
forth  in  advtmce,  for  evaluating  pro- 
grams and  activities  to  determine 
whether  the  objectives  are  being  met. 

(b)  Intent.  It  Is  the  intent  of  this  sec- 
tion to  enable  States,  units  of  general 
local  government  and  tu^awlde  planning 
orgsinizatlons  to  Integrate  all  existing 
land  use  policies  and  functional  planning 
activities  impacting  land  use  and.  when 
determined  necessary  by  the  recipient, 
to  address  additional  elements  consid- 
ered important  to  its  total  land  use  plan- 
ning effort.  The  unified  land  use  policies 
and  plans  of  a  State,  imlt  of  general  local 
government  and  areawlde  planning  or- 
ganization should  be  such  that  they  serve 
as  a  guide  for  governmental  decision- 
making on  all  matters  related  to  the  use 
of  land,  including,  for  example,  air  and 
water  quality  concerns,  waste  disposal, 
transportation,  protection  of  coastal 
areas,  open  space,  environmental  conser- 
vation, development  and  housing.  A  fur- 
ther objective  is  to  facilitate  coordinated 
land  use  policies  among  the  various  levels 
of  government.  Recipients  will  have  lati- 


tude to  develop  the  element  required  in 
this  part  in  a  form  which  will  allonr  them 
to  meet  the  requirements  ot  other  Fed- 
eral programs  requiring  comparable  land 
use  eloi^nts  or  components  thereof.  It 
is  the  further  Intent  of  this  section  to 
permit  recipient  Jurisdictions  to  address 
other  significant  land  use  problems 
which  it  determines  to  be  of  iMlority  con- 
cern based  on  a  consideration  of  those 
which  are  of  principal  relevance  to  the 
area  affected.  In  selecting  its  priorities 
for  action,  each  recipient  should  C(m- 
slder: 

(1)  Identification  of  existing  uses  of 
land  and  land  resources; 

(2)  Projections  of  land  use  needs  and 
land  resource  development; 

(3)  Identification  of  pi^Uc  faculties, 
utilities,  open  space  needs,  transportation 
needs  and  other  services  required  to  sup- 
port projected  uses  of  land ; 

(4)  The  Impact  of  the  recipient's  pro- 
posed policies  (Including  tax  poUdes)  on 
air  and  water  quality,  coastal  zone  man- 
agement, waste  disposal,  areas  of  critical 
concern,  natural  resources  tnr.iiM^ing  pro- 
dtKtive  soils,  availability  of  land  and 
need  for  conserving  land,  the  conserva- 
tion of  energy,  and  disaster  mitigation 
activities; 

(5)  Distribution  of  growth  including 
possible  locations  for  new  communities, 
large  scale  projects  and  key  faculties: 
and 

(6)  The  conservation  of  energy 
through  land  use  str^«gies  deelgnied 
to  reduce  energy  ccHisumption  and  tbe 
development  of  policies  desii^ed  to  facU- 
itlate  the  recovery  of  energy  resources  in 
a  maimer  compatible  with  envlrumien- 
tal  protection  and  futtire  reuse  of  lands. 

(c)  States  and  Areawlde  Planning  Or- 
ganizations. (1)  Each  State  and.  area- 
wide  planning  organization.  In  accord- 
ance with  the  poUcies  established 
through  the  consultation  process  tn 
I  600.120  and  included  in  the  State  over- 
all program  design,  shall  taidude  the  fol- 
lowing In  its  land  use  element:  , 

(i)  Long  and  short  term  policies,  and 
where  appropriate  administrative  pio- 
cedwes  and  legislative  proposals,  with 
regard  to  where  growth  should  and 
should  not  take  place; 

(11)  The  type,  intensity  and  timing  of 
growth; 

(ill)  Studies,  criteria,  standards  and 
implementing  procedures  necessary  for 
effectively  guiding  and  controlling  major 
decisions  as  to  where  growth  shall  and 
shall  not  take  place;  and 

(iv)  Policies,  procedures,  and  mech- 
anisms necessary  for  coordinating  local, 
areawlde.  and  State  land  use  policies 
with  functional  planning  and  capital  in- 
vestment strategies,  when  available,  and 
improvements  in  governmental  struc- 
tures, systems  and  procedures  that  will 
facilitate  the  achievement  of  land  use 
objectives. 

(2)  Each  applicant's  Overall  Program 
Design  shall  describe  the  current  status 
of  land  use  related  planning  (e.g.,  coastal 
zone  management,  air  and  water  quality, 
transportation  and  solid  waste  planning) 
and    related    Implementation    activities 
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within  the  State  or  area  and  the  rela- 
tionship of  the  propoBed  {Ht)gram  to  such 
planning  and  Implementation  efforts. 

(d)  Large  cities,  urban  eonmtim  amd 
localities.  (1)  Each  large  city,  urban 
county  and  locality  In  accordtuice  with 
the  policies  established  through  the  con- 
sultation process  In  S  600.120  and  In- 
cluded in  the  State  overall  program 
design,  shall  'nrl'vli*  the  following  In  Its 
land  use  element: 

(1)  Long  and  short  term  policies  and 
plans  with  respect  to  the  physical 
development  of  the  large  city,  urban 
county  or  locality,  considering  the  social, 
economic  and  environmental  Impacts: 

(11)  Studies,  criteria,  standards  and 
Implementing  procediires  necessary  for 
effectively  guiding  and  controlling  major 
decisions  as  to  where  growth  shall  and 
shall  not  take  place; 

(ill)  The  pattern.  Intensity  and  timing 
of  land  use  for  residential,  conunerdal. 
industrial  and  other  uses:  and 

(Iv)  Policies,  procedures  and  mech- 
anisms necessary  for  coordination  of 
land  use  planning  with  community 
development  strategies;  capital  Improve- 
ment programs,  transportation,  open 
space,  public  utilities  and  facilities  plan- 
ning; State  and  areawlde  land  use  plans. 

(2)  Each  applicant's  work  program  or 
overall  program  design  shall  describe  the 
current  status  of  land  use  planning  and 
Implementation  activities  within  the  ap- 
plicant's planning  Jurisdiction  and  the 
relfitlonshlp  of  the  proposed  program  to 
past  and  crurent  local  and  areawlde 
planning  and  Implementation  efforts. 

(e)  Affreements  for  larid  use  planning. 
Large  cities,  urban  counties  and  locali- 
ties may  enter  into  agreements  with 
county  or  areawlde  planning  organiza- 
tions to  undertake  land  use  planning  of 
sufDclent  detail,  pursuant  to  this  section. 
In  lieu  of  undertaking  land  use  planning 
Individually,  provided  that: 

(1)  The  large  city,  luban  ooun^  or 
locality  land  use  element  includes  studies, 
criteria,  standards  and  tmpletnentlng 
procedures  necessary  for  effectively  guid- 
ing and  controlling  major  decisions  as  to 
where  growth  shall  and  shall  not  take 
place;  and 

(2 )  The  land  use  planning  and  Imple- 
mentation efforts  are  coordinated  with 
other  municipal  or  county  functional 
programs  and  policies. 

22.  In  1600.75.  paragraph  (a)  (3)  Is 
revised;  a  new  paragraph  (a)  (4)  Is 
added:  paragraph  (bXl)  Is  revised; 
paragraph  (b) (3)  Is  revoked;  and  para- 
graph (c)  Is  revised  to  read  as  follows: 

§  600.75     Ecpial      opportunity     require- 
inentA. 

(a)  •  •  • 

(3)  The  equal  opportunity  clause  In- 
cluded In  Part  IV  of  the  Grant  Docu- 
ment, Terms  and  Conditions  Governing 
Grants  for  CoE&prehenslve  banning 
Assls  bance. 

(4  <  Section  3  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  and  the 
regtilatlons  and  requirements  issued  by 
HUD  pursuant  thereto  (24  CFR  Part 
135).  For  purposes  of  this  section  the 
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Seoiioa  S  projeot  area  to  diflned  •• 
toDam*: 

(1)  Fcv  SUto  agiPrlf  where  work 
programs  will  b*  arroinpllahwl  tqr  (be 
State,  the  locatkm  o<  the  project  area 
shaU  be  the  anallest  poUtical  jxirlsdlo- 
Uon  within  which  the  agency  maintains 
its  ofOce.  If  the  anticipated  work  pro- 
gram will  generate  employment  relative 
to  the  grant  in  any  political  Jurisdiction 
other  than  the  one  where  the  agency  of- 
fice Is  located,  such  Jurisdiction  shall  be 
considered  to  be  the  location  of  a  project 
area  for  work  performed  there. 

(llJ  For  areawlde  planning  organiza- 
tions (metropolitan  and  nonmetrtHmll- 
tan).  the  location  of  the  project  area 
shall  be  the  smallest  political  Juriadle- 
tlon  in  which  the  agency  malntahiw  Its 
office.  If  the  anticipated  work  program 
will  generate  employment  relative  to  the 
grant  In  any  political  Jurisdiction  other 
than  the  one  where  the  agency  office  is 
located,  such  jurisdiction  shall  be  con- 
sidered to  be  the  location  of  a  project 
area  for  work  performed  there. 

(Ill)  For  large  cities.  (X)untles  and  lo- 
calities, the  location  of  the  project  area 
shaU  be  the  recipient's  political  Juris- 
diction. 

(b)  •  •  • 

(1)  Submit  in  Its  application  package 
a  copy  of  Form  HUD-7026.4.  Assurances. 

(2)  •  •  • 

(3)  (Revoked.) 

(e)  States  providing  planning  and 
management  assistance  and  services  to 
substate  applicants  shall  obtain  from 
such  applicants  an  assurance  of  com- 
pliance with  all  equal  opportunity  re- 
quirements; and  on  a  continuing  basis, 
as  provided  in  1 600.128(f)  and  in 
1600  135(f).  the  States  shall  evaluate 
the  substate  applicants'  performance  In 
determining  the  scope  of  equal  opportu- 
nity activities  and  programs  and  in  ful- 
filling the  obligations  of  such  assurance. 

23.  Sectlcm  600  JO  Is  revised  to  read  as 
follows: 

§  600.110     Gtisen  involvement. 

(a)  The  citizen  Involvement  require- 
ment of  t  600.67  regarding  the  develop- 
ment and  subsequent  modifications  of  a 
comprehensive  plan  may  be  satisfied  us- 
ing techniques  i^lch  the  applicant  de- 
termines to  be  appropriate  to  its  level 
of  government  and  the  nature  of  the 
activity  imder  consideration.  The  tech- 
niques used  shall  satisfy  the  criteria  set 
forth  In  paragraph  (b). 

(b)  The  following  criteria  win  be 
used  to  measure  compliance  with  the 
citizen  Involvement  requirement. 

(1)  Extent  ot  interaction  and  involve- 
ment. Effective  cooununlcation  works 
both  ways.  Thits.  citizens  In  addition  to 
being  Informed  should  be  able  to  re- 
spond. They  should  have  the  opportunity 
to  help  Initiate  as  well  as  react  to  pro- 
posals. 

(2)  Access  to  the  decision  making 
jtrocess.  The  apidlcant  should  provide 
citizens  with  access  to  the  decision  mak- 
ing process.  Citizens  should  be  Invi^ved 
where  major  plans,  policies,  priorities  or 
objectives,  are  being  determined.  The  re- 


quirements t£  this  section  do  not  Include 
eoDciirrefice  by  any  person  or  group  in- 
volved In  the  dtlaen  involvement  activi- 
ttas  In  F"^''^T<g  filial  determinations.  Such 
determlnatioas  tfiall  be  the  sole  respon- 
aibUitir  of  the  applicant. 

(3)  Improoing  communieatiofn  tech- 
niques. Effective  conuniuilcation  pro- 
duces information  that  is  readl^  avail- 
able. Umely,  and  easily  imderstood  by 
dtlaens.  Information  should  be  provided 
sufficiently  In  advance  of  public  decisions 
to  give  citizens  an  adequate  opportunity 
to  review  and  to  react  to  proposals.  Ap- 
plicants should  seek  to  relate  technical 
data  and  other  pnrfessional  material  to 
the  affected  citizens  so  that  they  under- 
stand the  Impact  of  pi^bllc  programs, 
available  gptloos.  and  alternative  deci- 
siona. 

(c)  Statement  of  citizen  involvement. 
Each  applicant  must  include  a  statement 
of  dtlaen  Involvement  In  its  progress 
report.  Such  statement  shall  Identify 
specific  activities  undertaken  to  meet  the 
criteria  In  paragraph  (b)  of  this  section. 

(24)  In  {  600.90.  a  new  paragraph  (c) 
Is  added  and  present  paragraphs  (c) ,  (d) . 
(e)  and  (f)  are  redesignated  as  para- 
graphs (d).  (e).  (f),  and  (g).  respec- 
tively, as  follows: 

I  600.90      Ste^   for   application   nubniia- 
sion,  negotiation  and  approval. 

•  •  •  •  • 

(e)  SabmlKlon,  bgr  a  substate  appll- 
eant  applying  directly  to  HUD,  of  a  copy 
of  Its  overaD  program  design  (OPD)  to 
the  Governor,  or  his  designee,  for  review 
and  comment  In  accordance  with  S  600.- 
165. 

•  •  •  •  • 

25.  Section  600.95  Is  revised  to  read  as 
follows: 

S  600.95     Applicationa  hj  States 

States  are  required  to  stdimlt  a  sin- 
gle application  (Overall  Program  De- 
sign) which  shall  Include  sections  for 
statewide  ;rfaimlng  and  for  all  substate 
applicant  categories  (large  dty  and  ur- 
ban county,  metropolitan,  nonmetropoll- 
tan  and  loealtty)  States  may  request 
separate  grants  based  upon  one  Ovoall 
Program  Design. 

26.  In  ;  600.100.  the  Introductory  text 
and  paragraphs  (a),  (b),  (c).  (d)  and 
(e)  (3)  are  revised  to  read  u  foIlowB: 

§  600.100     The  application  package. 

States,  areawlde  planning  organiza- 
tions, large  dtles  and  urban  counties 
are  required  to  use  a  standard  applica- 
tion package  and  to  prepare  a  brief  and 
concise  overall  program  design  except 
when  applying  for  the  first  time  or  ap- 
pfylng  on  the  basis  of  a  special  planning 
need  pursuant  to  I  600.50.  The  applica- 
tion package  shall  Include: 

(a)  Apt^ication  for  Federal  Assistance 
Part  I  (FOtm  HUD-7026.1); 

(b)  Overall  Program  Design,  as  re- 
quired by  ii  600.105  and  600.115; 

(c)  Annual  Work  Program  Summary 
(Form  HUD-7026.2)  listing  all  subcate- 
gories (or  portions  thereof)  to  be  under- 
taken during  the  first  work  year; 
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(d)  Annual  Grant  Budget  (Form 
HUD-7026.3)  which  stuUl  be  the  basis 
for  fiscal  audit  of  the  grant; 

(e)  •  •  • 

(3)  A  copy  of  "Assurances"  (Form 
HUD-7026.4) . 

27.  Section  600.105  Is  revised  to  read 
as  follows: 

§  600.105      Overall  Program  Design. 

The  Overall  Program  Design  (OPD) 
is  a  multi-year  work  program  statement 
which  focuses  on  specific  objectives  to 
be  achieved  by  the  t4>pllcant.  The  OPD 
shall  cover  a  minimum  of  three  years 
and  must  be  updated  annually.  The  OPD 
shall  Identify  all  major  planning  and 
management  objectives  to  be  undertaken 
by  the  applicant.  Including  those  to  be 
assisted  by  other  Federal  agencies  and 
provides  the  i^ipllcant  and  HUD  with  a 
base  line  for  evaluation  of  performance. 

(a)  FomuU.  The  following  program 
format  provides  for  the  presentation  of 
the  applicant's  problems,  opportunities, 
goals  and  achievable  objectives.  ITilsfor- 
mat  must  be  followed  unless  the  HUD 
Area  Office  approves  a  different  work 
format  which  yields  essentially  the  same 
data. 

(1)  Pro(;ram  categories.  Each  program 
category,  which  represents  a  general 
planning  and  management  activity,  shaU 
Include: 

(1)  "Hie  title  and  reference  number  of 
the  program  category,  for  example,  100.0 
Growth  and  Development  or  200.0  Ex- 
ecutive Management.  (A  separate  pro- 
gram category  for  general  administra- 
tion of  the  grant  may  be  Included  In  the 
Overall  Program  Design.) ; 

(ii)  A  brief  description  of  the  pro- 
gram category's  key  Issues,  problems  and 
opportunities;  and 

(ill)  A  brief  statement  of  program 
category  goals. 

(2)  Program  subcategories.  Each  pro- 
gram subcategory,  which  represents  a 
specific  objective,  shall  Include: 

(I)  The  title  and  reference  nmnber  of 
the  program  subcategory,  for  example, 
101.0  Land  Use  or  201.0  Policy  and  Pro- 
gram Development; 

(II)  A  brief  statement  of  the  specific 
or  measurable  program  objective  to  be 
achieved  in  addressing  issues,  problems 
and  opportunities;  and 

(ill)  A  brief  identification  of  major 
work  elements  to  be  conducted  in  the 
first  work  year  of  the  Overall  Progrsmi 
Design  for  «u:hievlng  the  objective.  (It 
shall  Include  end  products  and  antlclr 
pated  impacts  of  work.) 

(b)  Related  data.  The  following  shall 
be  Included  with  each  Overall  Program 
Design; 

(1)  A  bar  chart  Identlfjdng  a  time 
schedule  for  completing  subcategories 
over  the  time  period  covered  by  the  Over- 
all Program  Design; 

(2)  "a  brief  statement  which  describes 
how  the  applicant  will  coordinate  Its 
work  elements  with  related  activities  be- 
ing performed  by  other  agencies,  or  other 
levels  of  government;  and 

(3)  A  brief  description  of  how  the  ap- 
plicant will  communicate  and  Interact 


with    citizens    through    its    planning 
process. 

28.  The  title  of  Subpart  D  is  revised 
to  reed  as  follows: 

Subpart  D — State  Procedures  for  Substate 
Planning  and  Management  Assistance 
and  Service* 

29.  Sectl(n  600.110  Is  revised  to  read 
as  follows : 

§  600.110     Purpose. 

This  Subpart  sets  forth  procedural 
requirements  by  whic^h  States  submit 
Overall  Program  Designs  for  statewide 
planning,  and  planning  and  manage- 
ment assistance  and  services  for  siib- 
state  {^ipllcants. 

30.  Section  600.115,  paragraphs  (a), 
(b)  and  (c)  are  revised  and  a  new  para- 
graph (d)  Is  added  as  follows: 

§600.115     Sute    Overall    Program    De- 

••g»V 

•  •  •  '  •  • 

(a)  A  statewide  planning  and  manage- 
ment section  that  identifies  statewide 
planning  and  management  objectives  to 
be  achieved. 

(b)  A  statewide  planning  and  man- 
agement services  section  that  identi- 
fies State  services  to  be  provided  to  sub- 
state  imits  of  government  and  area- 
wide  planning  organizations. 

(c)  A  State  monitoring  and  evaluation 
section  that  identifies  the  procedures  to 
be  followed  by  the  State  in  monitoring 
and  evaluating  Its  subgrantees  and  for 
insuring  that  recipients  comply  with  Edl 
program  requirements. 

(d)  A  section  for  each  category  of  sub- 
state  applicant  (whether  such  appli- 
cants apply  to  the  State  or  directly  to 
HUD),  developed  in  consultation  with 
an  advisory  group  representative  of  sub- 
state  applicants,  which  shall  be  used  by 
the  State  for  administering  assistance 
to  substate  applicants  and  as  a  basis  for 
gubernatorial  review  and  comment  on 
appllcaticms  submitted  directly  to  HUD 
pursuant  to  {  600.165.  Each  section  shall 
address  the  following: 

(1)  State  strategies  and  objectives 
which  are  responsive  to  Identified  State 
and  substate  needs; 

(2)  Identification  of  the  responsibili- 
ties of  State,  areawlde  planning  organi- 
zation, large  city,  urban  county  and  lo- 
cality for  land  use  and  housing  planning 
and  Implementation  activities;  coordina- 
tion mechanisms  to  avoid  conflicts  and 
duplication  of  effort;  and  relationships 
between  land  use  and  housing  activities 
and  other  related  activities; 

(3)  Coordination  mechanisms  to  be 
employed  to  foster  common  or  related 
planning  and  management  programs, 
data  and  forecasts; 

(4)  Coordination  arrangements  with 
other  local,  State  or  Federally  funded 
planning  efforts  (e.g.,  coastal  zones 
management,  air  and  water  quality, 
transportation  and  solid  waste  plan- 
ning) ; 

(6)  MandaUvy  work  elements,  if  any. 
In  addition  to  any  required  by  this  Part, 
that  the  State  will  require  of  substate 


Jurisdictions  S4)plylng  to  it  for  compre- 
hensive planning  assistance  funds;  and 
(6)  State  allocation  syston  to  be  used 
in  determining  grant  awards  to  sub- 
state  applicants  applying  to  the  State. 

31.  Section  600.120  is  revised  to  read  as 
follows : 

§  600.120  Summary  of  aubMate  plan* 
ning  and  management  assistance  pro- 
cedures. 

The  following  describes  procedures 
which  States  must  employ  for  managing 
substate    planning    and    management 

(a)  Intent.  It  is  HUD's  Intent  to  give 
States  major  responsibility  and  discre- 
tion, in  consultation  with  substate  ap- 
plicants, for  administering  a  program  of 
planning  and  management  assistance 
and  services  for  substate  applicants  re- 
quired, or  electing  to  f^iply.  to  the  State 
and  for  providing  comments  to  HUD  on 
substate  applications  submitted  directly 
to  HUD.  The  annual  grant  will  support 
a  State  program  of  planning  and  man- 
Eigement  services  respoijsive  to  the  key 
problems  of  substate  apiiUcants.  HUD's 
main  concern  wU'  be  with  the  State's 
planning  and  management  program  and 
its  Implementation  of  equal  opportimlty. 
Comprehensive  planning  (Including  bi- 
ennial review)  housing,  land  use,  envi- 
ronmental, citizen  participation  and  his- 
toric preservation  requirements,  rather 
than  with  specific  activities  undert^^en 
by  or  on  behalf  of  individual  applicants. 

(b)  Consultation  process.  States  shall 
develop  policies,  strategies,  administra- 
tive pr(x;edures  and  requirements  to  be 
employed  in  administering  substate  as- 
sistance. In  carrying  out  State  respon- 
sibilities under  the  Vevlew  and  comment 
procedure  and  in  providing  overall  guid- 
ance to  all  701  applicants  within  the 
State.  These  policies  must  be  developed 
in  consultation  with  an  advisory  group 
representative  of  substate  applicant 
categories.  The  initial  consultation  shall 
take  place  as  soon  as  is  feasible  and 
should  be  carried  out  prior  to  the  submis- 
sion of  the  State's  application.  If  prac- 
ticable. Thereafter,  the  State  shall  un- 
dertake consultations  annually,  prior  to 
the  submission  of  Its  application. 

(c)  Advisory  group  composition.  The 
advisory  group  shall  be  composed  of 
persons  designated  by  the  State  and 
shall  include  significant  representation 
from  each  of  the  following : 

(1)  Loc£dlties; 

(ii)  Large  cities  and  urban  counties; 

(ill)  Metropolitan  areawlde  planning 
organizations;  and 

(iv)  Nonmetropolitan  areawlde  plan- 
ning organizations. 

(d)  Elected  officials  review.  Elected 
officials  representative  of  th^  same  sub- 
state  categories  shall  be  afforded  an 
opportimlty  for  review  and  comment  on 
the  policies  and  strategies  developed  by 
the  State  in  consultation  with  its  ad- 
visory group.  These  comments  shall  be 
considered  by  the  State  prior  to  the  in- 
clusion of  these  polldes  in  the  applicable 
sections  of  the  State  Overall  Program 
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Design.  Hie  elected  officials  to  be  pro- 
vided an  oppcrttinltgr  to  review  and  com- 
ment on  the  State  policies  shall  be  desig- 
nated by  the  State  in  consiiltatlon  with 
its  adviaory  group. 

(e)  OPD  section  copies.  States  must 
provide  each  substate  applicant  eligible 
to  apply  directly  to  HUD  a  copy  of  the 
section  of  the  State  OPD  applicable  to 
it.  (Substate  applicants  required  by  law 
to  apply  to  the  State  shall  be  provided 
copies  at  the  time  they  make  Inquiry  for 
assistance. ) 

(f)  Consultation  records.  The  State 
shall  maintain  a  record  of  all  Its  actions 
taken  pursuant  to  the  consultation  re- 
quirement and  of  the  comments  received 
from  elected  oflacials. 

(g)  Application  submission.  After  the 
HUD  Office  has  identified  bench  mark 
grant  figures,  the  State  agency  may  sub- 
mit an  application,  based  upon  which 
lump  sum  amounts  of  assistance  for  sub- 
state  categories  will  be  negotiated  with 
HUD. 

(h)  Annual  grant  budget.  The  grant 
amounts  for  substate  categories  will  be 
Included  in  the  State  annual  grant  and 
will  appear  as  sub-totals  in  the  annual 
grant  budget  (Form  HUD  7026.3). 

(i)  Substate  timing.  Eligible  substate 
applicants  for  which  the  State  has  re- 
sponsibility shall  request  comprehensive 
planning  and  management  assistance 
from  the  State  at  times  and  in  the  man- 
ner established  by  the  State. 

(j)  Substate  applicant.  The  substate 
applicant  shaU  be  the  unit  of  general 
local  government  or,  in  the  case  of  an 
areawide  planning  organization,  the 
highest  policy  officer  (e.g.  chairman  or 
president) .  One  or  more  public  agencies 
may  be  designated  by  the  Chief  Execu- 
tive OfHcer  of  a  imit  of  general  local  gov- 
ernment to  undertake  the  comprehensive 
planning  and  management  assistance 
program  in  whole  or  in  part.  Notwith- 
standing such  designations,  the  imit  of 
general  local  government  shall  be  the 
applicant,  and.  in  the  absence  of  special 
circumstances  in  which  there  is  a  legal 
incapacity  on  the  part  of  the  applicant 
to  accept  funds  for  eligible  activities,  the 
grant  agreement  shall  be  between  the 
State  and  the  unit  of  general  local 
government.  Such  designaticms  do  not 
relieve  the  unit  of  general  local  govern- 
ment of  its  re.sponsibiUties"ln  assuring 
the  administration  of  the  program  in  ac- 
cordance with  all  HUD  requirements  and 
with  State  requirements,  if  any.  Includ- 
ing these  regulations.    . 

(k)  Voluntary  agreements.  Substate 
applicants  who  are  eligible  to  apply  di- 
rectly to  HUD  may  decide  to  voluntarily 
enter  into  mutual  agreements  with  States 
providing  for  State  administration  of 
701  grant  funds.  Substate  applicants  are 
advised  to  familiarize  themselves  with 
the  section  of  the  State  OPD  applicable 
to  them.  The  Substate  applicant's  de- 
cision must  be  communicated  to  the 
State  In  writing  and  endorsed  by  the 
Chief  Executive  Officer,  or  In  the  case  of 
an  areawide  planning  organization,  the 
highest  policy  officer.  Once  a  substate 
applicant  has  committed  Itself  In  the 
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my-nn^r  Indicated  above.  It  may  not 
change  its  decision  during  the  Federal 
fiscal  year  in  question.  The  State  shall 
accept  or  reject  substate  requests  for 
State  administration  and  notify  huu 
by  the  date  annually  established  by  HUD. 
The  State  notification  to  HUD  must 
identify  the  applicants  to  be  assisted  by 
the  State  and  Include  copies  of  the  sub- 
state  applicant  requests  endorsed  as 
noted  above. 

(1)  Interstate  voluntary  agreements. 
Interstate  recipients  may  voluntarily 
agree  to  administration  by  a  single  State 
provided  that  all  affected  States  also 
agree  to  such  an  arrangement  Letters 
from  the  Governors  of  the  affected  States 
must  accompany  the  administering 
State's  notification  to  HUD  along  with 
the  interstates  request  for  State  admin- 
istration. 

(2)  Agreement  duration.  State  ad- 
ministration shall  be  on  an  armual  basis 
and  substate  applicants  must  reaffirm 
their  intentions  to  the  State  annually. 

(1)  Expenditure  of  funds.  The  grant 
will  be  available  to  the  State  only  for 
the  duration  of  the  project  period. 

(m)  Commitment  of  funds.  After  re- 
ceiving from  HUD  the  formal  notifica- 
tion of  grant  approval,  the  State  agency 
may  commit  and/or  expend  funds  effec- 
tive with  the  beginning  of  the  project 
period  and  without  further  HUD  con- 
currence. However,  in  the  case  of  grants 
two  counties  having  a  population  of 
50,000  or  more  located  within  metropoli- 
tan areas,  prior  HUD  concurrence  is 
required. 

(n)  State  notification.  Each  State 
shall  notify  Its  State  central  information 
reception  agency  of  each  subgrant  that 
it  awards  within  (7)  days  of  the  award, 
using  Standard  Form  240  (Notification 
of  Grant-ln-Ald  Action),  copies  of 
which  can  be  obtained  from  HUD.  Three 
copies  of  the  notification  shall  be  sub- 
mitted to  HUD  along  with  a  copy  of  the 
annual  work  program  summary  and  the 
organizational  characteristics  state- 
ment for  areawide  (metropolitan  and 
nonmetropolitan)  planning  organiza- 
tions, urban  coimties.  and  large  cities. 
and  a  copy  of  the  description  of  work 
or  scope  of  services  for  locaUties.  The 
Standard  Form  240  (line  3)  should  indi- 
cate the  Federal  grantor  (HUD)  and  the 
State  grantor.  Lines  13,  14  and  15  need 
not  be  completed.  The  State  shall  also 
Indicate  in  line  16  (Remarks)  the  county 
within  which  the  subgrantee  ts  located 
and,  for  areawide  planning  organiza- 
tions, the  counties  of  Jurisdiction,  and 
the  population  of  the  Jurisdiction  or  or- 
ganization being  assisted. 

32.  Section  600.125  is  revoked. 

33.  In  S  600.128.  the  introductory-  text 
and  paragraph  (h)  ase  revised  as  fol- 
lows : 

§  600.128      Coiuideralionii  in  State  a»siat- 
ance  to  localities. 

In  determining  the  nature  and  extent 
of  assistance  to  be  provided  to  any  lo- 
cality the  State  In  cooperation  with  lo- 
cal elected  officials  shall: 


(h)  Evaluate  the  locality's  fulfillment 
of  the  "Assurances"  required  pursuant  to 
I  600.75. 

34.  In  S  600  130,  paragraphs  (a)  and 
(c)  are  revised  to  read  as  follows: 

§  600.130     NegoUaUona  with  HUD. 

(a)  Relevance  of  the  proposed  pro- 
gram to  specific  statewide  objectives  and 
critical  problems  of  substate  applicants; 

•  •  •  •  • 

(c)  Substate  applicant  performance 
and  progress;  and 

•  •  •  •  •  . 

35.  In  I  600.145  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  600.145     Evaluation  and  Re>'icw. 

•  •  •  •  • 

(b)  HUD  review  of  agency  evaluation. 
HUD  review  of  evaluations  made  by  re- 
cipients will  be  discussed  at  the  time  of 
negotiations  on  new  applications.  The 
HUD  review  will  cover: 

(1)  The  recipient's  performance  in  ad- 
ministering its  program  In  accordance 
with  all  HUD  requirements,  including 
these  regulations; 

(2)  The  recipient's  performance  In 
completing  its  activities  In  a  timely 
fashion ; 

(3)  The  recipient's  progress  toward  the 
achievement  of  its  identified  objectives; 

(4)  The  recipient's  capability  to  un- 
dertake the  activities  for  which  assist- 
ance is  sought; 

(5 )  For  States,  the  State's  performance 
In  administering  grants  to  substate  ap- 
plicants apply  lag  to  the  State  for  com- 
prehensive planning  and  management 
assistance. 

36.  In  §  600.160,  the  introductory  text 
Is  revised  to  read  as  follows: 

§  600. 160     OMB  Circular  A-95  coordina- 
tion praaedurea. 

In  accordance  with  Office  of  Manage- 
ment and  Budget  Circular  A-95.  Part  I, 
Project  Notification  and  Review  System, 
applicants  (except  Federally  recognized 
Indian  tribal  groups  or  txxlles)  are  re- 
quired to  notify  the  State  and  regional 
or  metropolitan  clearinghouse  of  the  In- 
tent to  submit  an  application  to  HUD  or 
to  the  State  for  comprehensive  planning 
assistance.  Indian  tribal  groups  or  bodies 
are  encouraged  to  use  this  procedure. 

•  •  •  •  • 

37.  A  new  S  600.165  is  added  to  read  as~ 
follows : 

§  600.165     Governors'   review   and   com- 

In  addition  to  the  A-95  notification,  a 
substate  applicant  (including  Interstate 
agencies)  applying  directly  to  HUD  shall 
submit  a  copy  oX  its  Overall  Program  De- 
sign to  the  Governor  (ex*  his  designee 
responsible  for  the  development  of  the 
■ectlons  of  the  State  <»>D  «>pllcaUe  to 
the  substate  applicants) . 
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(a)  The  purpose  of  the  Governors'  re- 
view and  comment  Is  to  provide  the  Gov- 
ernor (or  his  designee)  an  opportunity 
to  comment  on  the  relationship  of  the  ap- 
plicant's OPD  to  the  policies  and  objec- 
tives in  the  applicable  section  of  the 
State  OPD. 
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(b)  The  submission  to  the  Governor 
shtill  be  made  30  days  prior  to  submlsslmi 
of  the  appllcaticm  to  HUD.  Governor^ 
comments  must  be  submitted  to  HUD 
within  45  days  after  receipt  of  a  substate 
OPD.  At  the  optlcMi  of  the  Governor,  an 
alternative  review  and  comment  pro- 
cedure may  be  ub&L 


43387 

Effective  date.  These  Interim  regula- 
tions are  effective  December  12,  1974. 

WARRSK  H.  BUTLXIt, 

Deputy  Assistant  Secretary  for 
Community  Planning  and  De- 
velopment. 

[FR  Doc.74-29633  FUed  ia-ll-74;8:46  ami 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

Allocation  of  OM  Oil 

Correction 

In  PR  Doc.  74-28306  appearing  at  page 
42246  in  the  issue  of  Wednesday,  Decem- 
ber 4,  1974.  in  S  211.62  the  designation 
(iii)  in  the  definition  ot  "eligible  firm" 
should  read  (c) . 


PART  212 — MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Changes  in  the  Price  Regulations 

Correction 

In  PR  Doc.  74-28471  appearing  at  page 
42368  in  the  issue  of  Thursday.  Decem- 
ber 6.  1974,  the  price  per  gallon  for  tol- 
uene, in  the  penultimate  line  of  §  212.82 
(b)  (2) .  now  reading  "$2.88",  should  read 
"f.288". 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  74-NE-64;  Amdt.  39-2046) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Wbttney  Aircraft  and 
United  Aircraft  of  Canada  Ltd. 

It  hsis  been  reported  that  an  inter- 
ference could  exist  between  the  fuel  out- 
let housing  and  main  flow  body  of  the 
Bendix  fuel  control  used  on  the  Pratt  b 
Whitney  Aircraft  and  United  Aircraft  of 
Canada  Limited  JT15D  series  turbofan 
englnfs.  This  has  resulted  in  a  fuel  leak 
and  could  possibly  cause  a  nacelle  fire. 
Since  this  condition  is  likely  to  exist  on 
other  engine  fuel  controls  of  the  same 
type,  an  airworthiness  directive  is  being 
issued  to  require  a  one-time  Inspection  of 
the  mating  face  of  the  fuel  outlet  hous- 
ing and  the  main  body  of  the  fuel  con- 
trol unit  to  ensure  that  an  interference 
does  not  exist. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


me  by  the  Administrator  (31  PR  13697), 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion regulations  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Pratt  &  Whitkey  AiRcatAFT  and  United  Aib- 
CRAPT  OP  Canada  Limited. — Applies  to  all 
Pratt  &  Whitney  Aircraft  and  United 
Aircraft  of  Canada  Limited  JT15I>-1  and 
JT16D-4  tvtrbofan  engines  containing 
fuel  control  P/Ns  3022333  and  3023349. 

Compliance  required  within  the  next  25 
hours  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplUhed. 

To  prevent  fuel  leaks,  Inspect  fuel  con- 
trol units  tat  possible  Interference  between 
the  ftiel  outlet  housing  and  the  fuel  con- 
trol main  body  by  placing  a  .003  Inch  ferter 
gage  between  the  mating  faces  of  the  fuel 
outlet  housing  (P/N  3240082)  and  the  fuel 
control  main  body  (P/N  3240461).  If  the 
feeler  gage  can  be  Inserted  between  the  mat- 
ing faces,  replace  fuel  control  with  dlmen- 
slonally  correct  fuel  control  prior  to  next 
flight. 

United  Aircraft  of  Canada  Llmlted's  Spe- 
cial Instruction  No.  3-74,  dated  September 
20,   1974,  pertains  to  this  subject. 

This  amendment  becomes  effective 
January  2, 1975. 

(Sec.  313(a).  601,  603,  Federal  AvlaUon  Act 
of  1968,  49  U.S.C.  1346(a),  1420,  1423;  sec. 
6(c),  Department  of  Transportation  Act  49 
U.S.C.  1665(c)) 

Issued  in  Burlington,  Massachusetts, 
on  December  5.  1974. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

[FR  Doc.74-29031  Piled  12-12-74:8:46  am] 


[Docket  No.  14184:  Amdt.  946] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  descril>ed  in  FAA  Forms  3139, 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97-696 
(35  FR  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20391.  Copies 


of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility. HQ-405,  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20591  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documents,  U.S.  Government 
Printing  Office,  Washington.  D.C.  20402. 
Additional  copies  mailed  to  the  same 
address  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  aitZi  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
January  23. 1975. 

Augusta,  Maine — ^Augiista  State  Arpt.,  VOR 

DME-A,  Amdt.  4. 
Augusta,  Maine — ^Augusta  State  Arpt.,  VOR  ' 

DME  Rwy  8,  Amdt.  4. 
Augusta,  Maine — ^Augiista  State  Arpt.,  VOR 

Rwy  17,  Amdt.  9. 
Coffeyville,      Kans. — Coffeyville      Municipal 

Arpt.,  VOR/DME-A,  Amdt.  1. 
Elyria,  Ohio — Elyria  Arpt.,  VOR-A,  Amdt.  3. 
Mackinac    Island,    Mich. — ^Mackinac    Island 

Arpt.,  VOR/DMB-A,  Amdt.  1. 
Mitchell,    S.D. — Mitchell     Municipal    Arpt., 

VOR  Rwy  12,  Amdt.  2. 
Morris,  111. — Morris  Municipal  Arpt..  VOIUA, 

Amdt.  4. 
Ontario,    Calif. — Ontario    Infl.    Arpt.,    VOR 

Rwy25(TAC),Orlg. 
Orlando,  Fla. — ^McCoy  AFB,  VOR/DME  Rwy 

36L,  Orlg. 
Yoiingstown,    Ohio— Youngstown    Executive 

Arpt.,  VOR/DME-A,  Amdt.  3. 

*  *  ♦  effective  December  19,  1974 

Troy.    Ohio— Troy   Skypark    Arpt..    VOR-A, 
Orlg. 

2.  Section  97.25  Is  amended  by  orig- 
inating, amending,  or  canceling  the  id- 
lowing  SDF-LOC-LDA  SIAPs,  effective 
January  23, 1975. 

Cincinnati,  Ohio — Cincinnati  Mundpal  Lun- 
ken  Field,  LOC  (BC)  Bwy  SB,  Amdt.  2. 
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Hot  SprlngB,  Va. — IngaUa  Field.  LOC  Bwy  24, 
Amdt.  3,  cancelled. 

3.  Section  97.27  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
towtng  NOB/AiyP  SIAPs,  effective  Jan- 
uary 23, 1975. 

Augusta.  Maine — Augusta  State  Arpt..  NDB- 

B.  Amdt.  3. 
CarroUton.  Oa. — West  Georgia  Regional  Arpt., 

NDB  Rw7  34.  Orlg. 
Coffeyvllle.       Kans. — Cofleyrllle       Munclpal 

Arpt.,  NDB  Rwy  35,  Amdt.  4. 
East    St.    Louis.    lU— Bl-SUte    Parka   Arpt., 

NDB  Rwy  30.  Amdt.  7. 
Slkeston,  Mo. — SUceston  Memorial  Munclpal 

Arpt..  NDB  Rwy  20,  Amdt.  2. 
Bparta.       HI. — 8pcu-ta       Community-Hunter 

Field.  KDB  Rwy  18.  Amdt.  1. 

•  •   •  effective  December  19. 1974 

Hot  Sprlnga.  Va.— Ing&lle  Field.  NDB  Rwy  24. 
Amdt.  4 

4.  Ejection  97.29,  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  December  19, 
1974. 

Hot  Springs.  Va. — Ingalls  Field.  JLS  Rwy  24. 
Orlg. 

5.  Section  97.31  1«  junended  by  <Migl- 
B&tlng.  amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  January 
16.  1975. 

Idaml.   Fla.— Miami   Intl.   Arpt..   RADAR-1, 
Amdt.  14 

•  •  •  effective  January  2. 1975 

King   Salmon,   Alaska — King   Salmon  Arpt.. 
BADAR-l.  Amdt.  5 

(Sees.  307.  313.  001,  1110.  Federal  Aviation 
Act  o<  1»48:  49  U.S.C.  1438.  1354.  1421.  1510. 
Sec.  6(c)  Department  of  Transportation  Act, 
48  U.S.O.  1655(c)   and  5  U.S.C.  5&2(a)(l)) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 5. 1974. 

Jams  M.  Vom. 
Chief. 
Aircraft  Programs  Division. 

MoTB. — ^Incorporation  by  reference  provi- 
sions In  IS  97.10  and  97.20  (35  FM.  5610)  ap- 
proTed  by  the  Director  of  tbe  Federal  Reg- 
ister on  May  12.  1969. 

|FR  Doc.74-29030  FUed  12-12-74;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  »— FOOD  AND  DRUG  ADMINIS- 
THATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  A— QENERAL 

PART  2— ADMINISTRATIVE  FliNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

RsvisiOH  OF  Dklccattons  or  ArrTHORrrr 

To     DlSIGNATE     OmCIAL     MASTBt     AlfD 
WORXnfG     SlAWBARDS     FOR     AirriBIOTIC 

Drugs 

The  Commissioner  of  Pood  and  Drugs 
Is  amending  "Part  2 — Administrative 
Functions.  Practices,  and  I*rocedures" 
(21  CFR  Part  2)  to  provide  for  revteed 
delegations  relating  to  authority  to  desig- 
nate official  master  and  working  stand- 
ards for  antibiotic  drugs.  The  reorgani- 
sation of  the  Bureau  of  Drugs,  notice  of 
which  was  jMibllshed  la  the  Federal  Rcg- 
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isTER  of  September  24,  1974  (39  FR 
34316).  abolished  the  Office  of  Pharma- 
ceutical Research  and  Testing  maHng 
the  revision  of  the  delegation  of  autbor- 
Ity  necessary. 

Further  redelegatlon  of  the  authority 
redelegated  hereby  is  not  authorised.  Au- 
thority redelegated  hereby  to  a  position 
by  title  may  be  exercised  by  a  person  of- 
ficially designated  to  serve  In  such  posi- 
tion in  an  acting  capacity  or  on  a  tem- 
porary basis,  unless  prohibited  by  a  re- 
striction written  into  the  document  des- 
ignating him  as  "acting"  or  unless  not 
legally  permissible. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  701(a).  52  Stat.  1055;  21  U.S.C. 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  2  is  amended  in  i  2.121  by  revising 
paragraph  (n)  to  read  as  follows: 

§  2.121  Rrdelefcalions  of  aathority  from 
the  CommiMioner  to  other  officers  of 
the  Administration. 

•  •  •  •  • 

(n)  Delegation  regarding  designation 
for  antibiotic  drug*.  The  Director, 
Deputy  Director,  and  Associate  Director 
for  Pharmaceutical  Research  and  Test- 
ing of  the  Bureau  of  Drugs,  and  the 
Director  of  the  National  Center  for  Anti- 
biotics Analysis  of  that  Bureau  are  au- 
thorized to  designate  offlclaf  Food  and 
Drug  Administration  master  and  wart.- 
tng  standards  for  antibiotic  drugs  under 
S  430.5  of  this  chapter. 

•  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective December  13, 1974. 

(Sec.  701(a).  52  Stat.  lOSS;  21  T3SC  371(a).) 
Dated:  December  6,  1974. 

Sam  D.  Fine. 
Associate  Comviissioner 
for  Compliance. 

[FR  Doc.74-20059  File4  12-12-74;e:45  am, 
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SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Psmnitted  in 
Food  for  Human  Cetisumption 

Adjuvants  for  Pesticide  Use  Dilutions 

The  CommlssioneT  of  Pood  and  Drugs, 
having  evaluated  data  In  a  petition  (PAP 
3H2919>  filed  by  Nalco  Chemical  Co..  IBO 
North  Michigan  Ave..  Chicago,  IL  60601. 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  (21 
CFR  Part  121)  should  be  amended,  as 
set  forth  below,  to  provide  for  the  safe 
use  of  a  sodium  acrylate  and  acrylamlde 
copolymer  as  a  drift  control  agent  to  be 
added  by  a  grower  or  applicator  to  her- 
bicide formulations  before  applying  to 
growing  crops. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (see.  409(c)(1),  72  Stat.  17M;  21 
U5.C.  348(c)(1)),  and  under  autliortty 
delegated  to  the  CoDomlsslooer  (21  CFR 
2.120),  9  121.1225  is  amended  by  alpha- 


betically Inserting  a  new  Item  in  the  list 
of  substances  as  follows : 

t  IS  1.1225      Adjavanu  for  pesticide  u«« 
dilutions. 

•  •  •  •  • 

Sodium  aerylAte  and  acrylamlde  co- 
polymer with  a  mintmiun  average  molec- 
ular weight  of  1O.OAO.6O0  In  which  SO  per- 
cent of  the  polymer  is  comprised  of 
acrylate  units  and  70  percent  acrylamlde 
units,  for  use  as  a  drift  control  agent  In 
herbicide  formulations  applied  to  crops 
at  a  level  not  to  exceed  0.5  ounces  of  the 
additive  per  acre.  , 

•  •  •  •  • 

Any  person  who  wlU  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  January  13.  1975 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockvllle.  MD  208S2.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objecttonable,  and  state  the 
grounds  for  the  objections.  If  a  hesirlng 
Is  requested,  the  objectloos  shall  state 
the  Issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justUy  ibe  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  Informatloa  In- 
tended to  be  presented  in  support  of  the 
ohJecUoDS  In  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  In  support  there- 
of. Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen  In 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  December  13.  1974. 

(Sec.    400(o)(l).   72    Stat.    1788;    il    U.S.C. 
348(c)(1)) 

Dated:  December  6,  1974. 

8sM  D.  Fdoi, 
Associate  Commissioner 
for  Compliance. 
[FR  Dse.74-2»05e  FOed  12-U-T4:8:46am) 


PART  121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resuitfng  from 
Cvfitact  wtth  Containers  or  Eiitiipment 
■na  riMM  acmidws  uuMrwiae  imeccing 
Food 

Adhzsivxs 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(4B3016)  filed  by  Wltco  Chemical  Corp.. 
400  North  Michigan  Ave.,  Chicago.  IL 
60611.  imd  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
(21  CFR  Part  121)  should  be  amended, 
as  set  forth  below,  to  provide  for  safe 
use  of  stannous  2-ethylhexanoate  as  a 
cata^st  in  the  manufactiu-e  of  poly- 
urethane  resins  used  In  food-packaging 
•dhestves. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  40»(c>(l),  72  Stat.  17«6:  21 
U.S.C.  348(c)  (D).  an^  under  authority 
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delegated  to  the  Commissioner  (21  CFR 
2.120).  i  121.2520  Is  amended  in  para- 
graph (c)  (6)  by  alphabetically  insert- 
ing a  new  item  in  the  list  of  substances 
as  follows: 
§  121.2520     Adhesives. 


(C) 

(5) 


•  •  • 

•  •  • 


COMPONKKTS  OP  ADHSSIVSS 

Substances  Limitations 

•  •  •  •  • 
Stannous  2- For  use  only  as  a  cata- 

ethylbexanoate.  lyst  for  poly\irethane 

resins. 

•  •  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time,  on  or  Ijefore  January  13,  1975, 
fUe  with  the  Hearing  CHerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockvlUe,  MD  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall  state 
the  Issues  for  the  hearing,  shall  be  sup- 
ported by  groimds  factually  and  legally 
sufficient  to  Justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  he  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  Is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  worthing  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  December  13, 1974. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    VS.C. 
348(c)(1)) 

Dated:  December  6, 1974. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

JFRDoc.74-2»066PUe<l  12-12-74:8:46  am] 


Title  25 — Indians 

CHAPTER  J— BUREAU  OF  INDIAN  AF- 
FAIR? DEPARTMENT  OF  THE  INTERIOR 

SUBCHAFTER  F— ENROLLMENT 
PART  47— REVISION  OF  THE   MEMBER- 
SHIP ROLL  OF  THE  EASTERN  BAND  OF 
WEROKEE    INDIANS,    NORTH    CARO- 
LINA 
Judgment  Funds;  Updating  of  Roll 

December  10,  1974. 
TWs  notice  is  published  in  the  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  2.  The 
authority  to  issue  regulations  Is  vested  In 
the  Secretary  of  the  Interior  by  5  U.S.C. 
301  and  sections  463  and  465  of  the  Re- 
vised Statutes  (25  U.S.C.  2  and  9) . 

Part  47  of  Subchs^tCT  P.  Chapter  I, 
TiUe  26  of  the  Code  of  Federal  Regula- 
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tlons  is  amended  by  adding  «»  47.18  and 
47.19.  The  regulations  establlriied  in  the 
new  sections  provide  authority  for  en- 
su;tment  of  ordinances  to  govern  ad<«>- 
tion  of  new  members  Into  the  Eastern 
Band  of  Cherokee  Indlims  of  North  Caro- 
lina and  govern  updating  of  the  mem- 
l>ership  nrfl  for  purposes  of  distributing 
certain  judgment  funds.  These  new  sec- 
tions are  added  pursuant  to  the  authority 
contained  in  the  Act  of  October  19.  1973 
(87  Stat.  466).  which  provides  for  the 
distribution  of  fimds  appropriated  in 
6atisfactl<Hi  of  certain  Judgments  of  the 
Indian  Claims  Commission  and  the 
Court  of  cnaims. 

Since  the  regulations  make  only  minor 
changes  in  Part  47  on  which  public  com- 
ment was  allowed  and  establish  a  dead- 
line for  bringing  the  membership  roll  up 
to  date  to  be  used  as  the  basis  to  dis- 
tribute the  judgment  funds  awarded  the 
Band,  advance  notice  and  public  pro- 
cedure thereon  would  delay  distribution 
of  the  per  capita  shares  of  the  judgment 
funds  to  tribal  members  and  have  been 
deemed  contrary  to  the  public  interest. 
Therefore,  advance  notice  and  pubMc 
procedure  are  dispensed  with  under  the 
exception  provided  ha  5ub8ection(b)  (B) 
of  5  U.S.C.  553  (1970). 

Since  the  regulations  make  only  minor 
changes  In  Part  47  on  which  public  com- 
ment was  allowed  and  establish  a  dead- 
line for  bringing  the  membership  roll  up 
to  date  to  be  used  as  the  basis  for  dis- 
tributing the  judgment  funds,  and  the 
30-day  deferred  effective  date  would  fur- 
ther delay  issuance  of  per  capita  shares 
of  the  judgment  funds  to  the  tribal  mem- 
bers, the  30-day  deferred  effective  date  Is 
dispensed  with  under  the  exception  pro- 
vided in  subsection  (d)  (3)  of  5  U.S.C. 
553  (1970).  Accordingly,  these  regula- 
tions will  become  effective  December  13, 

Sections  47.18  and  47.19  are  added  to 
Part  47.  Subchapter  P.  Chapter  I.  Title 
25  of  the  Code  of  Federal  RegulaUons  to 
read  as  follows: 
§  47.18     Adoption. 

The  Tribal  Coimcil  of   the  Eastern 
Band  of  Cherokee  Indians  shall  be  em- 
powered to  enact  ordinances  governing 
the  adoption  of  new  memliers. 
§  47.19     Distribution  of  judgment  funds. 

The  membership  roll  of  the  Eastern 
Band  of  Cherokee  Indians  of  North  Car- 
olina will  be  brought  up  to  date  as  of 
Octot>er  10. 1974,  to  serve  as  the  basis  for 
distributing  certain  Judgment  funds 
awarded  to  the  Band  In  Indian  CHaims 
Commission  dockets  282-A  through  L. 

(a)  Filing  of  and  action  on  applica- 
tions shall  be  in  accordance  with  regula- 
tions in  this  Part  47,  except  as  otherwise 
provided  in  paragraphs  (b)  tlu-ough  (g) 
of  this  section. 

(b)  In  lieu  of  notice  provisions  con- 
tained in  8  47.3,  the  Commissioner  of 
Indian  Affairs  or  his  authorized  repre- 
sentative shaU  provide  notice  of  the 
bringing  up  to  date  of  the  membership 
roll  through  publication  of  these 
amended  regulations  in  the  Federal 
Registbr  and  through  appropriate  press 
releases  and  other  public  notices. 
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(c)  Application  fom»  may  be  ob- 
tained from  the  Tribal  Enrollment  Office 
of  the  Eastern  Band  of  Clieibkec  Indians, 
CouncU  House,  Cherokee.  North  Caro- 
lina 28719.  Completed  applications  must 
be  received  by  the  Tribal  Enrollment 
Office  no  later  than  midnli^t  January 

8  1975. 

'  (d)  Requests  for  aw>llcations  for  en- 
rollment in  the  Band  received  after  mid- 
night of  the  deadline  date  will  not  be 
furnished  until  after  the  funds  have  been 
distributed. 

(e)  In  lieu  of  the  procedures  given  in 
I  47.14,  appeals  from  rejected  applicants 
must  be  in  writing  and  filed  pursuant  to 
Part  42  of  this  Subchapter,  a  copy  of 
which  shall  be  furnished  with  each  no- 
tice of  rejection. 

(f)  The  Tribal  Coimcll  and  the  Super- 
intendent shaU  attach  separate  state- 
ments to  the  roll  certifying  that  to  the 
best  of  their  knowledge  and  beUef .  the 
roll  contains  only  the  names  of  those 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment.  The 
roll  shall  then  be  submitted  through  the 
Area  Director  to  the  CJommissloner  for 
approval. 

(g)  To  facilitate  the  work  of  the  Tri- 
bal Enrollment  Committee  the  Commis- 
sioner may  Issue  special  instructions  not 
inconsistent  with  the  regulations  In  iids 
Part  47. 

(87  SUt.  486) 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
iFR  Doc.74-2»070  FUed  ia-ia-74;8:4B  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 
APPENDIX— PUBLIC  LAND  ORDERS 
(Public  Land  Order  6463) 
[AA-00171 
ALASKA 

Exclusion  of  Lands  From  Chugach  National 
Forest 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act 
of  June  4.  1897,  16  UJB.C.  473  (1970). 
and  pursuant  to  Executive  Order  No. 
103S5  of  May  26,  1952  (U  FR  4831).  It 
is  ordered  as  follows: 

The  following  described  tract  of  na- 
tional forest  land  in  Alaska,  occupied  as 
a  homesite.  is  hereby  excluded  from  the 
Cliugach  National  Forest  and  restored 
to  the  public  domain  subject  to  valid  ex- 
isting rights,  for  purchase  as  a  homesite 
under  section  10  of  the  Act  of  May  14, 
1898.  as  amended,  43  XJJB.C.  687a. 
Chttgach  Natiomal  Forbst 

HOM^STE  ho.  186,  SNTTO  HASBOB  OSLOVr 

Lot  4,  Supplemental  Plat  of  VB.  Survey  No. 
3631.  Containing  1.68  acres. 

Jack  O.  Horxon, 
Assistant  Secretary  of 
the  Interior. 

December  9, 1974. 
IFB  Doc.74ra»040  PUed  ia-ra-74;8:46  am] 
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Title  24 — Housmg  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  Of  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE  PROGRAM 

[DocketNo.  n-^4| 

PART  191%-AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  ik  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  fourth  ccdumn  of  the  table  is  followed  by  a  designation  which  Indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program.  The  entry  reads  as  follows:  . 

§1914.4      StatiM  of  participaline  communilies.  ' 


State 


County 


bocktion 


EffcctiTF  datr  of  aatboriis-     Hasard  _  - 
tlon  ot  sale  ot  Bood  Identified 

inmranoe  lor  area 


State  map  roporitory 


Local  map  repository 


Dec.  5. 1*74.  F.nmitmty 

...do June  28, 1U74 

...do May  24,17X4 


.do.: 

do June  28,1971 

do Sept.  13.1974 

do       Feb.     1,1874 


Alabama Butler r.eorjtiiuia.  dty  of 

I,^u  Miiii Uleiiwood,  city  of 

Louuiaiia      "-"--  Jefierson  Dayb        Welsh,  town  of 

Parish. 

Maryland Cecil Chosapcake  City,  tawn  of... 

Massiuhusetts Middlrtn-x... WaUTtowu,  town  of.. 

Michieau  Eaton  Delta  Charter,  township  of  . 

Mississippi Talobosha WatM  Valley,  city  of ^  Jun.  »  1074 

Do  Scott Forest,  City  of do June  31,1974 

Nel-raskii Cass X'uincorporaled  area* do «. - lii.-j.: 

Newjtrs^y Hiidson North  Benten,  townslup  of do June  a8.m4 

NewM««loo..- Colfax Katon.  city  of.... do „ «o 

reiu,3ylvauia    WestnioreUind Mouesson.  illy  o( do , ao 

Do  Washington Dunlevy.  boroufrh  of  do . 

Do  AlleRbeuy SpriuKdale.  townslup  of do Way  34.W4 

1)„  do  Stowe.  towii.ship  of. do. Noy.  Ei,lF74 

Virginia '.".'.'."  Tai«>weii --  Richlands,  town  of. do 

Do Independent  city..  Ku-Uord  city  of do. ^..    ._^ 

Wksconsin  ..  Vernon  and  \  lola,  village  of «> We*.   I7,iyn 

Riel'.land. 


(Nation*!  Flood  Insurance  Act  of  1968  (tltl«  XIU  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  38.  1969  (33  PR 
17804  Nov  28  1968)  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.8.C.  4001-4127;  and  Secretarys  delegation  of  au- 
thority to  Federal  Insurance  Administrator.  34  FR  2680.  Feb.  27,  1969)   as  amended  39  FR  2787.  Jan.  24,  1974. 


Issued:  Decembers,  1974. 


J.    ROBKRT    HUHTER, 

Acting  Federal  Insurance  Administrator. 


IFB  Doc.74-28959  FUed  12-12-74;8:45  am] 


«  jDocketNo.  FI-4251 

PART   1915 — IDENTinCATION   OF  SPCCIAL   HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effectiv^  dates  in 
Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Fart  iJia. 
would  be  contrary  to  the  pubUc  interest.  The  purpose  of  such  identifications  is  to  K^de««''  development  away  from  are^ 
threatened  by  flciding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  ^^f ^Von  of  areas  of 
special  flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commexicement  of  co^truction  not  cc 
IS^pubU?  procedure  are  impracUcable  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  fV^  *f  ^t  °n  is  not  a 
suteUntive  rule  the  identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly.  5  1915.3  is  amended 
by  adding  in  alphabetical  sequence  a  new  entry  to  the  tahje,  which  entry  reads  as  follows: 

8  191  S.3 


Lwt  of  comnuuutie*  nith  special  hazard  arras. 


StaU 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

ofidanUBeation 

ofareaawtaieh 

baveipeciHl 

flood  hasards 


^wtM>iti«  -r^---  Orfhoiu...^-—  Unlnoofpocated 


H  010019  01 

through 
H  010019  06 


Do 


BhaOv^ 


i H  010191  01 

ttutngh 
HOlOHt  Oi 


Alabama  Dovelopmeot  Office,  OfBce 
of  Stat*  Flaviing,  State  Office 
Bide.,  Hi  OMtar  Ave.,  Uont«ani- 
er7,Ala.W<M. 

AlaoMBa     iBforance     Department, 
BaMi  468,  Administrative  Bldg., 
Montmnery.  Ala.  3«1M. 
...j.do. 


ChakBMUi,  Calbotui  County  Board  of    Nov.  29, 1974 
Cominl«sloners,      Co«nty      Court- 
houM,  AuotsUMi.  Ala.  J6:iS0. 


i..do i_ 


H«I«72  m 


Coanty  Omowlt^aa,  Shalby  County, 
P.O.   Box  ttt,  OatanMana,   Ala. 

wtn. 

Cbaixaian.  Lowndea  County  Board  ot 
OeaunlastMiefB,  Oaonty  OmuV 
house.  LMrndes  County,  Ala.  I87SL 


Do. 


Do. 
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4339.'{ 


MapNa; 


Stote  map  repodtary 


Loeal  map  repodtory 


Effective  date 

of  Identiflcation 

of  areas  which 

have  special 

flood  haiardt 


CaUfomlajKs^  SoorOBoa.. 


Colorado.....—  Arapahos. 


RohnwtPark, 

city  of. 


Deer  Trail,  town 
ot 


HOaOMOOl 

through 
H  060880  08 


H  080015  01 


Department  of  Water  Reeourcee,  P.O.    Mayor     Oty    M,   |«^8outhjHrt 
Bot  888,  Bwsiamento,  Callt  95802.       Blvd.,  Kohnert  Park,  CaUf.  94828. 

Callfaroia  Insurance  Department,  107 
South    Broadway,    Los    Angeles, 

Crtor«!do*Wrter  Conservation  Board,    Mayor.  Town  Hall,  Deer  Trail,  Colo. 

room  102, 1845  Sherman  St. ,  Denver,       80105. 

Colo.  80208.  ,  ,^ 

Colorado  Division  of  Insurance,  106 

Bute   OlBoe   Bldg.,   Denver   Colo. 


Do .-..  Weld .— 

Connecticut Utcbfleld 


Pierce,  town  of H  080189  01 . 

.  New  MUlbrd,  town  H  090049  01 
of.  through 

B  090049  18 


80203. 


Do :.^;ii.r...dO 

Do..=:..^~»  Tolland...; 

Do..:.i.:.:;  Middlesex. 

Florida :..-.«  Levy 


H  090180  01 
throogb 

H  090180  09 

H  090162  01 
through 

H  090162  11 
Durham,  town  of..  H  090185  01 
through 


Colebrook,  town 
Hebron,  town  of.. 


"5^"  .  Mayor.  Pierce.  Colo.  90650 7....= 

bepartment'of 'EnViionmental  Pro-    Zoning   Commiaion's   Office    Town 

tecUon   Division  of  Water  and  Ke-       H^,  Town  of  New  MlUord,  New 

sotircS',  room  207,  Bute  Office  Build-      Miltord,  Conn.  08776. 

ing,  Hwiiord,  Conn.    06115. 
Connecticut  Insurance  Department, 

State   Capitol   Bldg.,   165   Capitol 

...^Z:.^^.^.:^^-.°^'^: Mayor.  Colebrook.  Conn.  06021 .- 


j„ Mayor,  Hebron,  Conn.  06248. 


^g Mayor,  Durham,  Conn.  06422. 


Suwannee  River 
townoL 


n  090185  09 

U  120146  01 

through 

H  120146  02 


Do..^..;^r.^^  Nassau 

Do.»»»..~  Pinellas.. .-;.. 

Do.iii-.;.;.-.  St.  Ludo 

I]]lnols..;r^..»»  Cook 

Do.  .:;•-.;=.-.  Taiewell 

Do —  Union 

Do..;:.^^:^:.  Vermilion 

Do..:i;i=ss  Du  Page 


Unincorporated       H  120170  01 
areas.  through 

H  120170  02 
Seminole,  city  of..  H  120257  01. 


Department  of  Community  Affairs, 
2571  Executive  Center  Circle  East, 
Howard  Bldg.,  Tall^iassee,  Fla. 
32301.  .^      ^ 

Stale  of  Florida  Insurance  Depart- 
ment. Treasurer's  Office,  The  Capi- 
tol, Tallahanee,  Fla.  32304. 

.....do 


Mayor,    Warren    Torlay,    Town    of 
•  Suwannee  River.  Route  1,  Box  161, 
Trenton,  Fla.  36298. 


Do.. 
Do.. 


Cumberland. 
Douglas 


Do..=;r::«  WIU -...^ 

Do..=:i:=sri  rult«l...-.^i= 
Indlana.:^f.»r.  Boone :.: 


Bt.  Lucie  ViUage, 
village  of. 

La  Orange, 
yiUageof. 

Mlnler,  village  of. 
Unincorporated 
areas. 


Ridge  Farm, 

village  of. 
Darien,  city  of.. 


Neoga,  city  of 

Newman,  village 

of. 
Plaln&eld.  village 

of. 
Vermont, 

Tillage  of. 
.  Unincorporated 

areas. 


H  120288  01 
through 

H  120288  02 

H  170114  01 
through 

H  170114  02 
.  H  170651  01. 

H  170666  01 
through 

H  170656  02 

H  170669  01.. 


.do.. 
.do. 


.do. 


-do 

-do 


H  170750  01 

through 
H  170750  02 
H  170768  01.. 
H  170769  01.. 

H  170771  01.. 

H  170781  01.. 


.do., 
.do.. 


do 

do 


-do .— . 

.do . ;— ■ 


H  180011  01 

through 
H  180011  03 


Do..: 
Do.. 


DO..^!::: 


Do..=i 


;ii  Delaware. 
Jefferson.. 


....do H  180051  01 

through 
H  180051  02 
Brooksburg,  H  180106  01 

town  of. 


Division  of  Water,  Department  of 
Natural  Reaouroes,  608  State  Om» 
Bldg.,  Indianapolis,  Ind.  46204. 

Indiana  Insurance  E>epartm«nt,  608 
Bute    Offloe    Bldg.,    Indianapolis, 
Ind.  46204. 
do — — 


Cotmty  Engineer's  Office,  P.O.  Box 
456,    Nassau    County,    Femandlna 
Beach,  Fla.  32034. 
SemlnoieClty  Hall,  City  of  Seminole, 

■ 8050,    Seminole    Mall,    Suite    345, 

fiemlnole.  Fla.  33542. 
Mayor,  St.  Lucie  Village,  Fla.  334S0. 

Village  of  La  Grange,  S3  South  La 
Grange  Rd.,  La  Grange,  UL  60525. 

Village  Board,  Mlnier,  lU.  6175B .3 

County  Engineer's  Office,  6606  Main 

Bt.,    Union    CoUnty,    Union,    lU. 

60180. 

..  Mayor,  City  HaU,  Ridge  Farm,  111. 
61870. 
Darien  City  Hall,  City  of  Darien,  18 

West   440   Plainfield    Bd.,   Darien, 

lU.  60559.  ^ 
.  Mayor,  City  HaH,  Neoga,  HI.  82447, 
„  ViUage  Clerk,  VUlage  HaU,  Newman, 
111.  61942. 
Mayor,  CHy  Hall,  Plainfield,  111.  60544, 

Cotinly  Board  Chairman,  Village  of 
Vermont,  Lewistown,  111.  61542. 

Chairman  of  County  Commissioners, 
Auditor's  Office,  Courthouse,  Booim 
Cotmty,  Lebanon,  Ind.  46052. 


.do. 


sissii..  Dupont,  town  of..  H  180106  01. 


.do.. 


Do.. 
Do. 


H  180285  01 

through 
H  180^  08 
Amboy,  town  oC-  H  180803  01. 


Unincorporated 
areas. 


.do. 


BeelyvUto,  town 
at 


H  180310  01. 


.do. 
do. 


Delware-Munde  Metropolitan  Plan 
Commission,  Delaware  County, 
100  West  Main,  Mtmcie,  Ind.  47304. 

Chairman,  Jefferson  County  Plan- 
ning Cominisslon.  Town  of  Brooka- 
burg,  County  Courthouse,  Madiaon, 
Ind.  47250. 

Chairman,  Jefferson  Cotmty  Plan- 
ning Commission,  County  Court- 
bouse.  Town  of  Dupont,  Madison, 
Ind.  47250. 

Chairman,  Bhelby  County  Commis- 
sioners, Courthouse,  Bhelbyvllto, 
Ind.  46176. 

County  Building  CommlsBtoner, 
Town  of  Amboy,  Pern,  Ind.  40970. 

Mayor,  Town  Hall,  SeelyviUe,  Ind. 
47848. 


Do. 


Do. 


Do. 
Do. 


Do; 
Do. 
Do; 
Do; 

Do; 
Do; 
Do; 
Do. 


Do; 
Do. 


Do. 
Do. 

Da 
Do. 

Do; 

Do. 

Do; 


Do. 
Do. 

Do. 

Do. 

Do. 
Do; 
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Coonty 


Map  No. 


8te(«  nukp  rvpoaltoiy 


LoMl  nutp  repoaltonr 


KflMUvedato 

ot  Identiflcatlon 

of  veM  which 

hSTC  special 

flood  haMTds 


Iowa Crawford. 


Bock  QroTe,  town.  H  I'JOOM  01. 
•t. 


fe 


Do 

Kansas Blown. 


LOfM.  townof H  190196  01. 

Robinson,  dty  of.   H  200105  •!. 


Do Jackson Whiting,  city  of.    .  B  200IM  01 

Do. JoweU Burr  Oak,  city  of:   H  200157  Ot 

Do N«8S BaIin^cityor H  20ae4S  01 

Do. Pottawatomif Bclviw,city  of H  200270  01 


Iowa    Natural    Rcaoorcw    Conneil, 

JanMB    W.     Oiimcs    Bkig.,     Dm 

Moin««.IowaH6i». 
Iowa  Inmaaea  Department.  Lucas 

Stat*    OfBea   Btdg.,    D«    MoloM, 

Iowa  SOilO. 

do 

Division  of  Water   R««ource8.  Btata 

Board     of    Agriculture,     Topeka, 

gans  mn 

MOM  iBMnaea  Daoartment,  lat 
■oar,  Slolo  DiBti.  Tapaka,  Kans. 
Mtll 


Mayor,  Town  Hall,  Buck  Orove,  Iowa.        Do. 


llO-. 

do. 


Mayor,  Lucas,  Iowa  S0151 

Mayor,  Robinson,  Kaos.  06512. . 


imr.   City   HaU,   Whiting,    Kans. 
aty  Hail,  Burr  Oak,  Kans. 


-do. 


Kentucky Harlan. 


Unincorporated 


Do Powell. 


Maine Aroostook. 


Do Oiford. 


Fort  Kent,  town 
ol. 


Bethel,  town  of. . 


H  210008  01 

throogh 
U  210008  U 


n  210IM  01 
throogli 

n  210194  04 

H  230019  01 
through 

H  230019  15 


Maror.   City   BIdg.,   Batine,   Kans. 

Mnor,    City    HaU,    Belvue,    Kans. 

Harlan  County  Coortbouse,  Harlan 
I'onnty,  Harlan,  Ky.  40831. 


Powell  County  Judge,  Stanton,  Ky. 


Do Waldo,. 


n230(M8()l 

through 

n  230UitM  12 

Northport,  town      U  230179  01 

of.  through 

H  230179  ».'> 

Do Kennebec Fayette,  town  of. .  U  230037  01 

through 

Haata7os 

Do Somerset Palmyra,  town  of.  II23uaMOI 

Massachusetts...  Berkshire Tyringham,  town    U  2.V)043  01 

of.  thriNigh 

H  2.y»«3.06 


IMvision  of  Water,  Kentucky  Depart- 
UMOt  of  Natural  Reaourcea.  Capitol 
Plaaa  Office  Tower,  Frank  tort,  Ky. 

Kentucky     Insurance    Department, 
nid  Capitol  Annei,  Kraiikfort,  Ky. 
40001. 
.       -do 


.\tnin<'  Soil  and  Water  ( 'onserratlon  Town  Office  BIdg..  Town  of  Fort 
CoiiiuUssion,  State  iloU!<e,  Augusta,  Kent,  Weat  .Vain  8t,  Fort  Kent, 
Maine  0(330.  .Maine  04743.  , 

Maine  Insnranee  Department.  Capitol 
Hhoppinc  Center,  Augusta.  Ittina  ' 


.<k> 

do 


..  Town  .Manager,  Betliel,  Maine,  04217. 
..  Town  Manager,  Northport.  Maine 


-.do TownManager,  Fayette,  Maine 04344.. 


,  Palmyra,  Maine  04M5. 
"  •#  Selectmen,  Ty- 


De Middleaei.. 

Do Worcester.. 

Michigan Allegan 

Minnesota SbtrUirne.. 


Doustabie,  town 
of. 

North  borough, 
town  of. 

.  Casco.  townvhip 
of. 


rniiicorporated 
areas. 


n  ^.wiui  01 

through 
II  2S0191  10 
II  2S<a21  01 

IhrooKh 
n  2S0BI  07 
II  200004  01 

through 


H  27043.^  01 

through 
H  270435  04 


— do Town  I 

DlTiaiou  of  Water  Resources.  Water    Chair 

Resources  Commission.  State  Office       rlngiiaMl.  1 

BIdg.,  MM  Cambridge  St.,  Boston,  '    i 

Mass.  Qsaoa. 
.Mossarhusetta  Division  of  Insurance,  ' 

100  Cambridge  St.,   Boston,  Mass. 

at£>02. 

-   ...do Chairman,  Board  of  Selertmen,  Town 

Hall,  DunsUble,  Mass.  01837. 

do .". Chaiitean,  Board  of  Selectmen,  Town 

Hall,  Northborough,  Mass.  01532. 


Do Polk Mcintosh,  city  of..  H  270ise8  01. 

Do Lake  of  the  Woods.  WllUams,  city  of...  H  270612  01. 

Mississippi Leflore Morgan  City,  H  2M)1<M  01. 

town  of. 


Water  Resonnrs ronimlirian. Bvean 
of  Water  Management,  flliiiwia  T. 
M>v<on  BMg.,  LauilV.  MM.  48026. 

MlrhiKiui  Insuranea  Iwsau.  Ill 
North  Mosnier  St.,  TanaJnt,  Mich. 
48013. 

Division  of  Waters,  Soils  and  Min- 
erals, IVpartment  of  Natural  Re- 
wmrres,  Onteniiial  Office  BIdg., 
.><t.  I'sul.  Minn.  .V>101 

Minnesota    Division    of    Insurance, 
room   210,   State   Offlce    BIdg.,   St. 
faul,  MUm.  iftlOl. 
do 

do 


Township  Clerk,  Casco,  Mich. 


Sherburne  County,  Sherburne 
County  Zoning  Administration, 
County  AdminlstiaUon  BIdg  ,  Elk 
River,  Minn.  .'U330. 


ippt    Research   and   Develop- 
ment Center,  P.O.  Boi  Drawer  2470, 
Jackmn,  Miss.  3B20&. 
Mississippi    Insurance    Department, 
910  Woolfolk  BIdg..  Jackson.  Miss. 


Mayor.  Oty  liaU,  Mcintosh,  Minn. 

Mayor.'  City   HaU,   Williams.   Minn. 

Oflloe  of  the  Mayor,  Town  of  Morcaa 
City,  Morgan  City,  Miss,  i 


Do.. ^^.  Humphreys. Louise,  town  of. ..  H  280008  01. 

Dol ;r.:-.  Clarke Vnincorporated       H  280020  01 

•MM.  through 

H  280IQO  OS 

Do. Jonsa do H  280222  01 

through 
H  280^  06 

Do. Pontotoc do H  28034  01 

through 
H  280234  Ot 
Do. Tato do H  280235  01 


3IUQ5. 
-  .do. 


.do. 


.do. 


through 
H  280»5 


.do. 


02 


.  Town  of  Louise,  Town  Hall,  Louise, 

Miss.  39097. 
County     Board    of    Commissioners, 

Clarke  County  Courthouse,  Clarka 

County,  Miss. 
Coonty    Board    of    Coi 

Mms   County   Courthouse, 

County,  Miss. 
County     Board    of    Commlarioners, 

Pontotoc  County  Courthouse,  Pon- 
totoc County,  Mss. 
Chataaaa,    Boisrd    of    Supervisors, 

Cavtttnae,  JTate   County,   Sen** 
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Do. 
Do. 


Do. 

Do. 
Nov.  22,  1«74 
Nov.  29,  1974 

Do. 


Do. 

Do. 

Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 
Do. 

Do. 


Do. 
Do. 
Do. 


Do. 
Do. 

Do. 

Do; 

Do. 
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state 


County 


Loeatton 


Hap  No. 


State  map  rppository 


Local  map  repository 


Eflective  date 

of  identirication 

of  areas  which 

have  special 

flood  hazards 


Watson 


..,..  *  v^t^„  ,Hn««.irf    H  290014  01  Dcnarlment   of   Natural    Resources,    Village  Cierk,    ViUaee  Hall, 

Missouri Atchison Watson,  village  ot.  11  .5WU14  01. "  ^i^-yisjon    of   Program    and    PoBcy        Mo.  64496. 

Develoiiinent.  State  of  Missouri,  808 
East  High  St.,  Jefferson  City,  Mo. 
6.5101.  ■ 

Division  of  Insurance,  P.O.  Boi  WO, 
Jefferson  City,  Mo.  6.S101.  ^  ^^^    ^^^^^  ^^^^^^    „„ 

- '^ '   64743.  „       „, 

^„  Mayor,  City  of  Foley.  P.O.  Box  81, 

''" Foley.  Mo.  63347. 

J-  Mayor,  City  Hall.  Risco.  Mo.  63874 . . . 

Do NewMaana S'.'i"' Tr'U'i'iUo    li  TiTiiinn  oi Nebraska  NaWraVReaounesCommis-    Mayor,    Vill:iRe    Board,     KUdyviUe, 

Nebraska Dawson EddyviUe,  villago    11  310000  01 Nebraska  ^awra  ^^^^_.    ^^^  ^^^^       >Jebr.  68834. 

•>'•  Slat'ion.  Lincoln,- Ncbr.  08509. 

Nebraska     Insurance     Department, 
1335  L  St.,  Lincoln,  Nebr.  68500.                 r.i  .     i     xiow  Rtaoa 
II  310093  01 do. : -  Mayor,  Clatonia,  Nebr.  68328 


Do  CasB EttstLynne, 

town  of. 

Do Llncoto Foley,  city  of. 

Do New  Madrid Risco,  town  of 


U  290065  01. 
II  280210  01. 
H  290260  01. 


Do.. 
Do. 
Do. 


New  Hamp- 
sliire. 


Owe Clatonia,  viUage 

of. 
Lancaster Roca.  village  of... 

Otoe Douglas,  village  of 

Coos    Sholbume,  town 

of. 


II  310139  01. 

H  310162  01. 

II  330037  01 

tlirougli 
U  33U037  12 


,,„  Mayor,  ViUage  of  Roca,  Roca,  Nolir. 

"" 68430. 

,.„  Mayor,  Villiige  of  Dongla-s,  Douglas, 

"° Nel)r.68»a. 

omce  of  State  Planning,  Division  ot  Selectmen,    Town    omrc     "^    of 

Community  Planning,  State  House  Shelbume,  Uorham.  N.ll.  03561. 
Annex,  Concord.  N.H.  03301. 
New   Hamnsliire   In.suraiice   Depart- 
ment. 78  North  Main  St,  Concord, 


Do. 


do  SUrk,  town  of H  33C038  01 

through 

H  330018  07 
U  330055  01 

through 
II  330055  06 
U  830068  01 

through 
II  330068  03 
11  330156  01 

llirough 
H  330156  06 
U  340120  01 

through 
H  340420  09 


N.H.  03301. 
.do 


Do Grafton Clroton,  town  of... 

jjo    do... Monroe,  town  of . . 

Do SulUvan Croydon,  town  of . 

New  Jersey Salem '"'^'or'"' "*''"' 


do. 

f 

do  . 
.do. 


Selectmen.    Town    Oirict,    Town    of 
SUrk,  Ciruvcton,  N.H.  (OW2. 

Chairman,  Board  of  ,=  cUotmen , 
Oroton,  N.ll. 

Chairman,  Board  of  Selectmen, 
Monroe,  N.H.  OSHl. 

Chairman,  Board  of  Selectmen, 
Town  of  Croydon,  Newfwrl,  N.H. 


Bureau  of  Water  Control,  Departn«>nt    Mayor,  J°*{V*'P  """Ji^^Jl^i  ^^ 
of  Kriviroiimenlal  Protection,  P.O.        D^jery   No.  2,  Woodstown,  NJ. 


Box  1390,  Trenton,  N.J.  0862.'.. 

New  jHfsey  Department  of  ln.surance 

State  House  Annex,  Trenton,  N.J 


C8098. 


Do Burlington 

Do 

New  York Nassau 


...  FieldslKWO, 
borough  of. 

Camden Tavistock, 

borough  01. 

...  Oyster  Bay, 
town  of. 


H  340543  01.. 

H  340541  01. 

II  860183  01 

through 
II  360483  47 


'*^-  Borough  Manager,  Fieldsboro,  N.J. 


^^  Borough  Manager,  Tavistock,  N.J. 

^own  Hall,  Audrey  Aventi 
Oyster  Bay,  Oyster  Bay, 


Do Suffolk Southold,  town  of 

Do Chautauqua Dunkirk,  town  of . 

Do Hamilton WeUs.  town  of... 

Do Datchssi 

V4^W1I 

Do Basel Lew".  t<»wn  ol 


Poughkeepaie, 
town  of. 


II  360813  01 

through 
U  360H13  32 
H  361108  01 

through 
n  361106  04 
U  361112  01 

through 
H  361112  12 
U  361142  01 

through 
H  361142  W 
U  361152  01 

through 
H  J61I.V2  08 
H  301167  01 

through 
n  361166  06 
H  361173  01 

through 
n  861173  10 
U  361197  01 

through 

n  301 IW  05 

.  H  301237  01 

through 

II  361237  04 

DO Li^ngston York,  town  of ",«J,^,«1 

n  361289  05 

Cortland Maratiion.  H  361327  01 


New  York  State  DciKirtraent  of  En-    Town  Hall,  Aijdrey  Aj*""*;;  XPTrrSf 
vTroiunenuaa)nscrvation,  Division        Ovster  Bay. Oyster  Bay,  N.Y.  11771. 
of  R«>AOurc«s  Management  Services, 
Bureau  of  WaU-.r  Management,  Al- 
bany, N.Y.  12201. 

New  York  SUte  Insurance  Depart- 
meul,  128  WUUara  St..  New  York, 

^an**™"  Town    Clerk's    OBice,    Main    R«^, 

"" Town  of  Southold,  Southold,  N.Y. 

"971.  „    .,^.  . 

.„  Division   of  Housing,   Building,  and 

*'° Zoning  Codes,  City  HaU,  Town  of 

Dun^rk,  Dunkirk,  NY.  14048. 
Town  Manager,  Wells,  N.Y.  12190 


do 

.do 

do 


Do         — .  Rensselaer Plttstown.  town 

'■"  ol. 

Do 8t  Lawrence Clifton,  town  of.. 

Do  ....  Schoharie Richmoodville, 

*™ town  of. 

Do Washington Salem,  town  of . . 


-do. 


.do. 


.do. 


Town  Manager.  Town  of  Poughkeep- 
sie,  Pouglikeepsie,  N.Y.  12601. 

Town  Manager,  Lewis,  N.Y.  12950 

Town  Manager,  PitUslowii,  N.Y.  14534. 

Town  Manager,  Clifton,  N.Y.  14431... 

Town  Man.'iger,  Richmondvllle,  N.Y. 
12149. 


Jo Mayor,  Safc-m,  N.Y.  12865. 


.do- 


Do 


.do. 


Do. St.  Lawrence 

Do 


town  of. 

Norwood, 
villus  of. 


Town  Manager,  Town  of  York,  York, 
N.Y.  14592. 

Town  Manner,  Town  ot  Marathon, 
MarathonTNY.  13868. 


j„  Mayor,  Village  of  Norwood,  Norwood, 

-°** K.Y.  13868. 


through 
H  361327  06 
II  361345  01 

through 
n  361345  02  viUoee  Clerk.  ViUage  of  Turin,  Turin, 

Lewis Turin,  vlUsfe  of..  U  361355  01 do - N^.  18473.'  ,  .^^u 

"^  „  .  „,_  „,  .„  viUage    Clerk,    ViUage    of    Parish, 

TV, Oswego Parish,  viUsge  of..  H  361357  01 do ^^  j^  y.  13181. 

DO. uswt^  ^^    Manager,    Wapplngw,    N.Y; 

*** 12590. 


Do-. 


DnidNss. 


Wapplnger, 
town  of. 


n  361387  01 

through 
n  361387  10 

©•...===.=  Montgomery Palatine,  town  of..  H^^^ 

H  361418  IS 


^      .„  Town  Manager,  PatoUne,  N.Y.  18428.J 


Do. 


Do. 

Do. 

Do. 
Do. 


Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do; 

Do; 
Do; 
Do; 

Do. 
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RULES  AND  REGULATIONS 


SUto 


Coonty 


Loc>tk>n 


Map  No. 


Mate  imp  repoaiMfy 


local  map  npoiitarT 


EffiectiTC  dat» 

tt  IdaDtlflratlon 

of  areas  which 

baTeq>ecial 

flood  taatards 


Do in«t«r Hardanbofg. 

townol. 

Do. Waynf Butler,  town  of. . 

North  Carolina.  Edgecombe Unlooorporated 


B  aei4«)  01 

throucb 
H  361440  « 
H  3S144S  01 

throuKh 
n  )BI44A  II 
H  370087  01 

thruuiih 
n  370087  OU 


Do Qutoa do B  tlVN  01 

throogh 
'  H  STOOW  O 

Do ._^..  Martin dtk, H  *70IM  01 

through 
H  37U1M  09 

Do.....-.:.i.  Polk do U  3701'>4  ui 

throuKh 
H  3701M  nS 

Do Buncombe WeavervlUe,  H  370i'6w  01. 

town  of. 

Do Wilson Witoon,  city  ol H  370270  01 

through 
n  37UL'70  0« 
North  Dakota. .  Billings Medora,  city  of....  U  3H0OOe  01 


.4o — Town  Manager,  Town  of  HardenboM, 

Hardanbmg.  N.Y. 

-do Town  Manner,  Butler,  N.Y L. 


North  CaroUna  Office  of  Water  and 
Air  Retoureta,  Department  ot 
Natural  and  Beenomk  Hwouiaei. 
P.O.  Boi  27*87,  RaWgb,  N.C.  27011. 

North  CaioUna  Inmrance  Depart- 
ment, P.O.  Boiaoa?,  Ral<-i|h,  N.C. 

aaui. 
da. 


Chairman,    County    Comnilssionets, 
~  [fcombe  Connly,  Tarboro,  N.C. 


Edgfo 


.do. 
.do.. 


D«. Bottineau Sourls,  city  of H  3W»I0  01. 

D«.«  ..    ..  Bowman Rhame,  city  of....  11  SHOlilS  01. 

D«. Caw Horace,  city  of H  38U0l!'J  01. 

Do  . Kidder. Tnttle,  city  of.....  H  380041  01. 


State  Water  Comiuisuion.  Estate  Offlre 

Bldg.,  900  E  Boulevard.  Biimarck, 

N.  Uak  18801. 
North  Dakota  Inmrance  Department, 

State  Capitol,  BInnan-k,  N.  Uak. 

18001. 


Chainoan,    County   Comniisidoners, 

(iaiton    County,    Uastonla,    N.C. 

280U. 
Chairman,    County    Conunlssionen, 

Martin  County.  wilUamston,  N.C. 

378(0. 
Polk  County  Accountant  Office,  Polk 

County  Courthouse,  Polk  County, 

Cohunlms.  N.C.  28722. 
Town  Manager,  Town  ol  Weaverrllle, 

WeavrrrtUe.  N.C.  28787. 
Planning    and    Zoning    Commiaaion, 

Wilson,  N.C.  mm. 


Mayor,  Medora,  N.  Dak. 


...  Mayor,  Sourin,  N.  Dak.  W783.. 
...  Mayor.  Rhanie,  .M.  Dak.  68&9. 
...  Mayor,  Horace.  N.  Dak.  118047. 


.do Mayor.  City  BIdg.,  Tattle,  N.  Dak. 


Do Mountrail Parshail,  city  of...  n  380073  01 do.' 


Do      Ramsey Hampden,  city  of-  H  380004  01. 

Do Stope Marmarth,  city  of.  II  380115  01. 

Oklahoma. Muskogee. Oktaha,  townof...  II  400IJ«  01. 


Do Noble Red   Rotk,  town    H  400135  01 

of. 

Do....=— i.  Sequoyah Oana.  townof... 

Do Morrow Irrlgon,  city  of  . 

Pennsylvania...  Clearfield Newburg, 

borough  of. 


do- 

do 

Oklahoma  Water  Resource*  Board, 
2341  Northwest  40th  St.,  Oklahoma 
City,  Okla.  731U. 
Oklahoma  Insurance  Department, 
room  408,  Will  Rogers  Memorial 
Bl'lg.,  Oklahoma  City.  Okla.  73106. 
do 


Mayor  City  Bklg  .  PamhaU.  N.  Dak. 

58770. 

Mayor,  Hampden.  N.  Dak.  58338 

Mayor,  Marmarth.  N.  Dak.  686a 

Presddent,  Board  of  Trustees,  Oktaha, 

Okla.  74160. 


n  400194  01. 
n  410177  01. 
II  tlKBll  01 

lliroogh 
11  4.><iail  04 


-do. 
.do. 


Do : Allegheny Stowe,  township 

of. 

DoJ..-..;....  MllBln Bratton.  town- 
ship of. 

Do       . Adams Butler,  township 

of. 


n  421110  01 


Department  of  Community  Aftairs, 

Commonwealth    of    Pennsylvania, 

Ilarri3burg.  Pa.  17120. 
Pennsylvania  Insurance  Department, 

108  Finance  Bldg.,  Harrlsburg,  Pa. 

ITia*. 
.do. 


Mayor,  City  Hull,  Red  Rock,  Okla. 

74661. 
Mayor,  City  HaU,  (ians,  Okla.  74998... 

Mayor,  Irrlgon,  OkU.  07844. 

Mayor.  Bomiigh  of  Newburg,  L>aJoar, 

Pa.  l.S7.i3. 


Do. 


.do Highland,  town- 
ship of. 


Do..........  Allegheny Fawn,  township 

of. 


Do Armstronf Bradys  Bend. 

township  ol. 

Do..r..i do Valley,  township , 

of. 

JH..i.^-....  Bedford Pleasaiilville. 

borough  of. 
D*...^:;.^..  Cambria 8ummerhlll. 

township  of. 


Karthaus,  town- 
ship of. 

Do......; do Knox,  township 

of. 

D*. do Penn,  township 

«l. 


throo^ 

U  421UB  m 

do 

through 

H  421153  11 

H  421247  01 

do 

through 

H  421247  07 

H  42US8  0t 

do 

throoi^ 
B  421^0a 

H  42I21.'S  01 

do — 

through 

H  421213  01 

• 

H  421308  a 

do 

through 

H  421308  Oft 

1 

H  421310  01 

i do....: 

through 

H  421310  OS 

H  421327  01  

do. 

H  421446  01 

.....do 

through 

H  421446  10 

H  4214.12  01 

.....do 

through 

H  421452  03 

H  421'W7  01 

do. 

through 

H  4215U7  U 

U  421.>2«  01 

......do 

Do. Coiumbia. 


North  Centre, 
township  of. 


through 
H  421526  13 
II  42l.i27  01 

throogh 
H  121.527  09 
H  421.530  01 

through 
H  421530  10 
U  42IU6  Ot 

througk 


do -... 


.do. 


Supervisors, 
l)elivery, 


Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 


Do. 

Do. 
Do. 
Do. 


Do. 


.do. 


H  «2li 


President  of  Commissioners.  Town- 
ship of  Stowe.   1301   Island   Ave., 

McKees,  Pa.  15136. 
Bratton  Township  Municipal  Bldg., 

Rural  Delivery  No.  2,  McVerytown, 

Pa.  17061. 
Chairman,    Board    of    Supervisors, 

Township  of  Butler.  Rural  Delivery 

No.  2,  Blglerville,  Pa.  17307. 
Chairman.    Hoard    of    8u|iervl9ors, 

Township  of  Highland.   Kural  De- 
livery    No.     2,     Uettjsburg,     Pa. 

17S2S. 
Chairman,    Board    of    Supervisors, 

Township  of  Fawn.  Rural  DeU very 

No.    4,    Box    32,    Tarentum,    Pa. 

15084. 
Chairman.    Board    of    Supervisors, 

Township  of  Bradys  Bend,   Rural 

DeUvery  .No.  I.  Chloora,  Pa.  IfXBS. 
Chairman.     Board    of    Supervisors, 

Township  of  Valley.  Rural  Delivery 

No.  2.  Kitlanniug.  Pa.  16201. 
Mayor,  Borough  of  I'leiuianlvlllp,  Box 

2,  Alum  Bank,  Pa.  1.5521. 
Chairman,    Board    of    Supervisor*, 

Towiuhlp  of  Summerhill,  644  Cedar 

St.,  Beaverdale.  Pa.  15021. 
Chairman,     Board    of    Su|iervisors, 

Township  of    Banks.    Market    St., 

Tresckow.  Pa.  1S254. 
Chairman.    Board    of    Supervisors, 

Townahlp  of  Clarion.    RunU   De- 

Hvary  No.  1.  Corsila.  Pa.  15829. 
Chalrasan,    Board    of    Supervisors, 

Township  of  Karthaus,  Karthaus, 

Pa.  16845. 
Chairman.     Board    of    Supervisors, 

Township  of  iCnox.  Rival  Delivery, 

Olanta.  Pa.  1KI63. 
Chairman,     Board    of 

Township  of  Penn.  Rural 

No.  1,  Curweiuville.  Pa.  16833. 
Chairman,     Board    of    Superviaon.    Nov.         16,1074 

Township  of  North  ('entre,  Ruaal 

DeUvery  No.  2,  Berwick,  Pa.  1 


Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 
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state 


County 


Location 


MapNa 


Do- 
l>o.. 
l>o.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do. 


Dauphin 

Forwt 

Huntingdon. 

Lawreooe.... 

Lehigh 

.  Mercer 

.  Mifflin 

.  Monroe 

.  Pike 

.  Potter 


Mifflin,  townstiip 
of. 

Tionesta, 
township  of. 

Miller,  township 
of. 

Neshannock, 
township  of. 

Lynn,  township 
of. 

Falrvlew, 
township  of. 

.  Union,  township 
of. 

.  Ross,  townsblpof 


.do. 


Delawiire. 
township  of. 

Bingham, 
township  of. 

Pleasant  Valley, 
township  of. 


H  421606  01 

throtigh 
H  421606  06 
H  421648  01 

throtigh 
H  421648  04 
H  421606  01 

through 
H  421696  06 
H  421794  01 

through 
11  421794  06 
H  421812  01 

through     ' 
H  421812  06 
H  421866  01 

through 
U  421865  06 
U  421883  01  . 

through 
H  421883  08 
H  421896  01 

through 
n  421896  06 
H  421963  01 

through 
II  421963  13 
II  421973  01 

through 
II  421973  11 
II  421984  01 

I hrougb 
n  421984  06 


Do SchuyUtin. 


Cass,  township  of.  n  422000  01 
through 
U  422000  06 


Do.. 
Do.. 
Do.. 
Do.. 

m>.. 

Do.. 
Do. 
Do. 
Do. 

Do. 


.do. 


do 

Susquehanna. 
do 


.do.. 


.do. 


Tioga 

Union 

Washington. 

do 


Ryan, 
township  of. 

Walker, 
township  of. 

Oreat  Bend, 
borough  of. 

Apolacon. 
township  of. 

Lathrop. 
township  of. 

Liberty, 
township  of. 

.  Shippen, 
township  of. 

.  Limestone, 
township  of. 

.  East  Flnley, 
township  of. 


II  422019  01 

t  hrough 
H  422019  07 
II  422027  01 

through 
H  422027  10 
II  4L'2068  01. 


II  422072  01 

through 
II  422072  08 
II  422085  01 

through 
II  422085  06 
II  4Z20e7  01 

llirough 
II  422087  m 
II  4-22100  01 

through 
II  422100  08 
11  422105  01 

through 
11  422106  07 
H  422147  01 

through 
II  422147  11 


West  Bethlehem,      II  422156  01 
township  of.  through 

II  422156  10 


Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do.. 
Do.. 
Do.. 


Wayne Lake,  townsliipof. 


.do.. 


.do.. 


.do. 


Westmoreland. 
Wyoming 


.do. 


-do. 


-do -.: 


Do^:ss=.si.s-...dO..--.-.^. 


Lehigh, 
township  of. 

Manchester, 
township  of. 

Salem, 
township  of. 

North  Belle 
Vernon, 
borough  of. 
.  Clinton,  town- 
ship oL 

.  Falls,  township 
of. 

.  Forkston, 
township  of. 

.  Lemon,  town- 
ship of. 


North  Branch, 
township  ol 


II  422166  01 

through 
H  422166  06 
n  422167  01 

through 
H  4-22167  06 
U  422168  01 

through 
n  422168  13 
H  422172  01 

through 
H  4-22172  00 
H  422182  01. 


H  422197  01 

through 
H  422197  02 
H  422198  01 

through 
H  422198  07 
H  422199  01 

through 
H  422199  20 
H  422200  01 

through 
H  422200  07 

H  422208  01 

through 
H  422-208  07 


Btato  map  r^MMMofT 


Local  map  repository 


Effective  dale 

of  Identificatioa 

of  areas  which 

have  special 

flood  hazards 


do  •  .  .  Chairman,    Board    of    Supervisors.    Nov.  29, 1974. 

Townshipof Mifflin,  Rtu^ Delivery, 
Elizabeth,  Pa.  17023. 
do  .  Chairman,     Board    of    Supervisors. 

TownshlpofTiouesU,  Rural  Deliv- 
ery No.  1,  Tionesta,  Pa.  16353. 

do  Chairman,    Board   lof    Supervisors. 

Township  of  Miller,  Rural  Delivery 
No.  2,  Huntingdon,  Pa.  16652. 

do  Chairman,     Board    of    Su|>ervlsors. 

Township  of  Neshannock.  3131  Mer- 
cer Rd.,  New  Castle,  Pa.  16106. 

do Chairman.    Board    of    Supervisors, 

Township  of  Lynn,  Lynnport,  Pa. 
18061 

do Chairman,     Board    of    Supervisors. 

TownshipofFairview,  Rural  Deliv- 
ery No.  1.  Fredonia,  Pa.  16124. 

do   Chairman,    Board    of    Supervisors. 

Township  of  Union,  Rural  Delivery 
No.  1,  Belleville,  Pa.  17004. 

do    Chairman.     Board    of    Supervisors, 

Township  of  Ross,  Rural  Delivery 
No.  1,  Saylorsburg,  Pa.  18363. 

.do Chairman,     Board    of    Supervisors, 

Township  of  Delaware,  Dingmans 
Ferry,  Pa.  18238. 

..do - Chairman,    Boards  of    Supervisors. 

Township  of  Bingham,  Route  1, 
Ulvs-vs,  Pa.  16948. 

..do Chairman.    Board    of    .Supervisors, 

Township  of  Pleasant  Valley,  Rural 
Deilverv  No.  2,  Port  Alleehany, 
Pa.  16743. 

..do i Oiairnian.     Board    of    Supervisors, 

Township  of  Cass.  Rural  Delivery 
No.  2,  Box  .5064,  Pott.svillp,  Pa. 
17901. 

..do Chainnan,     Board    of    Supervisors, 

Township  of  Rvan,  Rural  Delivery 
No.  1,  Barnosville,  Pa.  1S214. 

..do Chainnan.    Board    of    Supervisors, 

Towsiship  of  Walker,  Rural  De- 
livery No.  1,  Tamaqua,  Pa.  18252. 

do    Chainnan,    Board    of    Supervisors. 

Borough  of  Oreat  Bend,  Rural  De- 
Uvery No.  2.  Hallstead,  Pa.  18822. 

..do Chairman,    Board    of    Supervisors, 

Township  of  Apolacon,  Little 
Meadows,  Pa.  18830. 

..do Chairman,    Board    of    Supervisors, 

Township  of  Lathrop,  Riu-al  De- 
livery No.  1.  Hop  Bottoui.  Pa.  18824. 

..do CtiaJrman.    Board     of    Supervisors, 

Township  of  Lll>erty,  Rural  De- 
livery No.  1,  Hallstead.  Pa.  18822. 

...do 5. Chairman.     Board    of    Supervisors, 

Township  of  Shippen,  Rural  De- 
Uvery No.  4,  Wellslioro.  Pa.  16901. 

...do Chairman,     Board    of    Supervisors, 

Township  of  Limestone.  Rural  De- 
Uvery No.  2,  Mifflinbuig.  Pa.  17844. 

...do.. Chairman,     Board    of    Supervisors, 

Township  of  East  Finley,  Rural 
Delivery  No.  1,  West  Finley,  Pa. 
16377. 

...do - Clialmian,     Board    of    Supervisors, 

TownshipofWest  Bethlehem.  Rural 
Delivery  No.  1,  Marianna.  Pa. 
15343. 

...do Chairman.     Board    of    Suiiervisors, 

Towiisl)ip  of  Lake.  Rural  DeUvery, 
Lake  Ariel.  Pa.  18438. 

...do Chairman.     Board    of    Supervisora, 

Township  of  Lehigh,  Uouldsboro, 
Pa.  18424. 

...do Chainnan,    Board    of    Supervisors, 

Township  of  Manchester,  Equi- 
nunk.  Pa.  18417. 

...do Chairman,     Board    of    Supervisors, 

Township  of  Salem,  Rural  DeUvery 
No.  2,  Lake  Ariel,  Pa.  18436. 
...do Mayor,  Borough  of  North  Belle  Ver- 
non, 503  Speer  St.,  BeUe  Vernon,  Pa. 
16012. 

...do Chairman,    Board    of    Supervisors, 

Township  of  CUnton,  Rural  De- 
Uvery No.  1,  Factoryville,  Pa.  18419. 

...do Chairman,     Board    of    Supervisors, 

Township  of  Falls.  Rural  DeUvery 
No.  1.  Falls.  Pa.  18615. 

...do. Chairman,     Board    of    Supervisors, 

Township  of  Forkston,  Rural  De- 
Uvery No.  1,  Mehoopany,  Pa.  18629. 

...do Chainnan,     Board    of    Supervisors, 

Township  of  Lemon,  Rival  De- 
Uvery No.  1,  Tmikhannock,  Pa. 
18657. 

...do Chairman,    Board    of    Supervisors,  Do; 

Township  of  North  Branch,  Rural 
DeUvery,  Dusbore,  Pa.  18614. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do.; 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 
Do. 

Do. 
Do. 

Do. 
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iUlB  AMD  lEMIiATIONI 


Cooaty 


lfopN«^ 


t^ 


LaHl  map  repoBttarj 


KffeetlTe  date 

of  IdcnUOcation 

of  artM  wblcli 

bavetpecM 

flood  hmimrds 


Do.. 


SCu. 


NoMn,  town- 
ifalpol 

DenBlsoa,  lown- 
riitpoC 


CbMlH'. N«w  Loodoo. 

lownililpoL 


Do.. 


*>_ rnmklln, 

towiMhlpof. 

Bo. d». Highland. 

township  of. 


Do. Aiaatoonc Mahonhw. 

towDstupoL 

BouUi  CaroUna..  waBamsburg. Unlimvporatcd 


Do. 


Do.. 


BambMY.. 


H  42220S  01 

throoKh 
H  422305  OB 

U  422271  01 
throofh 

II  42:rj7i  11 

n  422376  01 
throuRh 

n  422278  04 

042228801 
throuith 

U422288  06 

throocfa 
H42B89  0S 

H4222!«aoi 
thnxigh 

n422aiio 

H  4S0I8T  01 

throosh 
H«SOt87  0S 


-*> H  450301  01 

thitNjgb 
H  490201  07 

.do. H4aasatoi 

throuch 

H48oaaiaB 


.do., 
do. 


CbainMD,  BMtd  of  niii  ■  iliw. 
TowiubJp  at  Noien,  Maple  St. 
Noien.  Pa.  186M. 


Cbalrman, 
TovimIiIb  at  DonnisoD,  ..,„_  ^,^ 
Mwry  No.    1.   White  Baren,   Pa. 


of    SnpenFiaHB, 
Rnral  Do- 


do., 
-do. 


.do. 
.do.. 


8oath  CaroUna  Water  Resoiircet  Com- 
mission. P.O.  Drawer  IIM.  700 
Knox  Abbot  Dr.,  Cayoa.  B.C. 
2«0M. 
South  CaroUaa  Inmranca  Depart- 
ment, 27II  Mddleburg  St.,  Conim- 
bla.  S.C.  2aaM, 
do 


Hvanr 

Chainnaii,  Baard  of  Superrison, 
Townahlp  of  New  London,  Liooohi 
Unlvwritj,  Pa.  19853. 

Cbainnaa,  Board  of  Snperriaan, 
Township  of  Franklin,  Raral  De- 
Uvary  No.  2,  Landenbeti,  Pn 
istao. 

Cbalrman,  Board  of  Sapenrten, 
Township  of  Hlfhland,  Rural  D*- 
tirmr  Na  t.  Caatearllle,  Pa.  I9S20. 

Chairman,  Board  of  Saperrtaon, 
Tawnablp  of  Mahooinc,  Dlataot. 
Pa.  1022S. 

Chairman,  County  Delecatton, 
Cooatj  ammgylmK  and  Board  U 
Dlneton.  WlUiamabiin  Count*, 
Klngitne,  S.C.  286S*. 


.do. 


CampbaO. 


.*. H  470018  01 

thnraich 
H  470016  Oe 


Do IfcNalry. 


r,  town  of...  H  470131  01. 
Maypeari,  city  oC.  n  480208  01. 


Vennont Windham. 


Virginia.. 


BSMX. 


H  8aO»8  01 
through 

H  500288  13 


Paliwpuiatod       H  510048  01 

mm.  through 

H  »H)M8  94 


Do Bappahannock tm „  H  510128  01 

throogfa 
_  „    ^  H  510128. 20 

"O York do. H  510182  01 

throogh 
-,..•_>,  ^  H  »ltti8a  13 

Washington LmrU dOL H  580102  01 

through 
H  530102  00 


Do SanJnaa — rriday  Harbor,      H  530150  01. 

_  toivnol. 

WestViiginla...  Brooke Unincorporstod       H  540011  01 

through 
H  540011  00 


Do Calhoun do H  540080  01 

ttotHwh 
_.  ,,  H  S400302  1 

!><> Morgan do H  540144  01 

through 
_.  ^,_,  H  540144  18 

Do OUo do H  640149  01 

throogh 
_,                      ,„  ,  H  540149  08 

I>« Tyler Filandly,  tova  of.  H  540269  01 


Tennrssi^  State  Planning  Ofllce,  (160 

Capitol  UUI  Bldg.,  NasliTlUe.  Taon. 

r219. 
Tennessee  Dapartment  of  Inaoraoca 

and  Banktnc ,  114  State  Offloa  Bldg., 

Nashville,  Teon.  87219. 
do 

Teias    Water    Development    Board. 

P.O.   Box   11087,   Capitol  Station, 

Austin,  Tax.  78711. 
Texas    Inmranoe    Department,    1110 

San  Jodnto  St.,  AusUn,  Tax.  78701. 
Managantent  and  Knglnearliw  DtvU 

sloo.  Water  Reaottroas  Departmant, 

State  Offlea  Bldg.,  Montpellar.  Vt. 

03602. 
Vermont      Inaorance      Depaftment. 

State  OtBca  Building,  MontpaUcr, 

Vt.  osns. 

Bureau  of  Water  Control  Manage- 
ment, Stata  Water  Control  Board, 
3d  floor,  Davenport  Bldg.,  11  South 
10th  St.,  Richmond.  Va.  29219. 
Vinnnla  Insurance  OeparUoaot,  200 
Blanton Bldg.,  P.O.  Box  1167,  Bick- 
mond,  Va.  2S200. 


County  Board  af  ComniiasioDeat. 
*llaiKlahi  County,  County  Court- 
boose,  Allendale  County,  8.0. 
29ai& 

Board    of    Commtsslonwt, 
County,  County  Court- 

Jambeig     County,     S.C. 

29008^ 
Chairman,    Campbell    County    R«- 
glonal  Ptannlng  Commission,  Court- 
nooae,  Jacksboro,  Tenn.  87757. 


Mayor,    Town   ol    Ramer,    Ramer, 

Tenn.  38SS0. 
B4ayor.   City   HaU,   MaypaarL   Tex. 

78064. 


Village  Clerk,  Village  of  Townshend, 
Towiishend,  Vt.  06353.  , 


County  Building  Oflldal,  aty  Hall, 
E.vei  County,  Tappahannock.  Va. 
22560.  . 


.do. 


do. 


Department   of  Ecology,    Olymnla. 
Wash.  98501.  '     1— 

Washington  Insurance   Department. 

Insurance  Bldg.,  Olympla,  WMh. 

98501. 
do 

Office  of  Federal-SUte  Rdatloos, 
room  W.  116,  Capitol  Bldg.,  Charlea- 
ton.  W.  Va.  25306. 
West  Virginia  Insurance  Departmant, 
State  Capitol,  Charleston,  W.  Va. 
26305. 
do „ 


Rappahannock  County,  Zoning  Ad- 
mi  nUtnUioo,  Washi  ngton ,  V  a722747. 

County  Administrator's  OfBce, 
Courthouse,  Main  Street,  York 
County,  Yocktown,  Va.  28890. 

Lewis  County  Department  of  Public 
Worlts,  P.O.  Box  809,  County  of 
Lewis,  CbahaHa,  Wash.  98532. 


Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 


Do. 

Do. 

Do. 
Do. 
Do. 

Do. 


Mayor,  Town  of  Friday  Harbor,  Fri- 
day Harbor,  Wash.  98250. 

Prestdeut.    County    CommlaaioiMrs,    Nov.  22, 1974. 
Brooke  County  Courthonae,  WeUa- 
burg,  W.  Va.  28070. 


Calhoun  County  Court,  QrauUvUla,    Nov.  2».  1074 

W.  Va.  36147 

-<Jo Morgan    County    Court,    Barkelay    Nov.  22. 1974 

Springs,  W.  Va.  26411. 

-do 


.^  Ohio   County    Court.    Clty-Couoty    Nov.  29. 1074 
Bldg.,  WbaeUng,  W.  Va.  26008. 


Do. 


Monongalia. 


Oranvllla, 
tovnaf. 


H  640272  01 

through 
H  640272  OS 


. — do 

.....do 


.=  Mayor,  Town  of  Fiiendly ,  City  Bldg.. 

Friandly,  W.  Va.  28146.  ^^ 

.=  Mayor,    Town    of    QranvlUe,    City 

Bldg..  OranvlUa,  W.  Va.  26634. 


Do. 
Do. 
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Coonty 


Map  No. 


State  map  repository 


Local  map  ropesHorr 


MacUvadgte 

ofanMwUeta 

havaipaclal 
flood  haaards 


Wlaoooiln. 


Outagamie. 


Hortonvllla, 
vlIlagaoL 


H  650629  01 
H  660629  03 


Department  of  Natural   Resoi^cos, 
p!o.  Box  4S0,  Madison,  Wis.  53701. 


Village  Clerk.  Village  of  HortonvlUa, 
HwOonvlUe,  WU.  64944. 


Do. 


D^___.__-_.ao....^. Beymour.dtyof..  H  680634  01 


Wisconsin  Insurance  Dopartment^l2 
North  Bassett  St.,  Madison.  WU. 

<*» "& 


City   Hall,   Seymour,  Wis.  Do. 


SSSy  to  jSeraTliiitiranoo  Admlnlatrator.  34  FR  2680,  Feb.  27,  1969) 


Issued:  Decembers,  1974. 


J.  RoBEKT  HumcH, 
Acting  Federal  Insurance  Administrator. 


[FR  DOC.74-2W68  FUed  12-13-74:8:46  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  III— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 
[ER  1130-3-406] 
PART   327— RULES   AND   REGULATIONS 
"^  GOVERNING  PUBLIC  USE  WWAJER 
RESOURCE  DEVELOPMEKT  PROJECnW 
ADMINISTERED    BY    THE    CHIEF    OF 
ENGINEERS 

Civil  Woflts  Proj«As;  Lakethore 
Management 

On  May  30,  1974,  the  Department  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  published  proposed  regula- 
tions Which  prescribed  the  policy,  prac- 
tice and  procedure  to  be  followed  by  all 
Corps  of  Engineers  field  operating  agen- 
cies In  connection  with  the  protection  of 
desirable  environmental  characteristics 
of  Civil  Works  lake  projects  and  the 
restoration  of  shorelines  where  degrada- 
tlMi  has  occurred  through  private  ex- 

elusive  \13C^ 

The  Department  of  the  Army,  acting 
through  the  Corps  of  Engineers  Is  pub- 
lishing herewith  the  final  regulations 
which  prescribe  the  poUcIes,  practice  and 
procedurea  to  be  followed  In  the  carrying 
out  of  project  management  activities. 

The  public  comment  period  for  this 
regiilation  expired  on  15  July  1974.  Tills 
final  regulation  has  been  revised  based 
on  comments  received  from  the  general 
public,  other  Federal  agencies  and  Corps 
field  oflBcee.  We  wish  to  take  this  oppor- 
tunity to  express  appreciation  for  these 
ocHnments  and  suggestions. 

The  following  analysis  summanzea 
commente  of  particular  significance 
which  were  received  on  the  cited  aections 
of  the  proposed  regulations  and  Indi- 
cates the  action  taken  In  regulation 
revision. 


Section  527.30(b) .  There  was  comment 
that  action  requirements  under  the  reg- 
ulation may  c<mflict  with  rights  which 
remain  to  Indians  on  lands  formerly  held 
as  parts  of  reservations  or  under  treaty 
provisions.  Revision  action  taken  re- 
worded the  statement  to  make  the  reg- 
tdation  provisions  as  not  applicable  when 
they  would  result  in  an  Impingement  to 
existing  Indian  rights. 

Section  327.30(c).  On  the  recom- 
mendation of  United  States  Environ- 
mental Protection  Agency  the  listing  of 
references  was  expanded  to  Include  the 
Federal  Water  Pollution  Contrrt  Act  of 
1972    (FWPCA)    and   Executive   Order 

11752. 

Section  327.30(d).  Commaits  were  re- 
ceived In  regard  to  several  aspects  of  the 
poUcy  statement.  AppnH>riate  additions 
were  made  to  clarify  the  management 
action  to  provide  and  maintain  accepta- 
ble fish  and  wildlife  habitat,  aesthetic 
quality  and  natural  environmental  con- 
ditions.  Policy   guidance   was  Incorpo- 
rated into  the  statement  to  cover  projects 
where  real  estate  interest  Is  limited  to  an 
easement  title.  Several  comments  were 
received  in  regard  to  the  availability  of 
'new  lakes  or  old  lakes  which  do  not  pres- 
ently have  private  recreational  facilities. 
Comments  from  the  Department  of  In- 
terior urged  that  the  rules  be  revised  to 
eliminate  any  reference  or  provision  for 
private  developments  other  than  conces- 
sionaire operated  facilities  operated  for 
public  use.  The  resulting  revised  state- 
ment represents  a  conujnxnlse  between 
the  pc^cles  of  being  totally  open  or  to- 
tally closed  to  private  development  by 
continuing  the  program  only  on  lakes 
when  there  Is  an  existing  permit  ih^- 
gram.  Lakes  which  do  not  have  existing 
private  use  under  a  permit  program  will 
not  require  preparation  of  a  lakeshore 


management  plan  except  where  prior 
commitments  have  been  made.  To  give 
better  guidance  a  policy  statemei^  was 
added  to  encourage  Installation  of  oom- 
mimity  mooring  facilities  rather  than  the 
continuing  proliferation  of  individual 
private  mooring  facilities. 

Section  327.30(e)(3).  Revision  was 
made  to  accommodate  the  recommenda- 
tion from  the  United  States  Environ- 
mental ProtecU(m  Agency  that  the  scope 
of  lakeshore  management  plans  should 
specifically  require  descriptions  of  rec- 
reational waste  management  systems  and 
sanitation  facilities. 

Section  327.30(e)(4).  The  statement 
was  clarified  in  regard  to  vegetative 
modification  in  accord  with  EPA  sug- 
gestion to  require  that  any  chemical 
program  will  be  conslst«it  with  Federal 
regulations.  _  ,     ^ 

Secticm  327.30(5).  Comment  received 
from  a  news  media  organization  wm  the 
basis  for  revision  of  the  general  state- 
ment in  regard  to  public  notice  require- 
ments. The  statement  revision  requires 
that  published  notices  will  be  made  for 
several  successive  we^a  prior  to  the 
meeting  to  assure  maximum  public  par- 
ticipation. 

Section  327.30(5)  (J)  (1).  This  para- 
graph was  rewritten  to  clarify  its  con- 
tent in  regard  to  Issuance  of  Lakeshore 
Use  Permits. 

Section  327.30(5)  (h) .  Comment  as  re- 
ceived requested  that  this  paragraph  be 
expanded  to  swldress  management  re- 
quiremoits  for  existing  multi-slip,  multi- 
owner  facility  permits.  This  was  done. 

Section  327 M(5)  (j).  The  date  for  ini- 
tiating the  p^mlt  renewal  charge  and 
suinual  inspection  fee  was  changed  to 
1  July  1976.  Hie  new  date  was  selected  to 
assure  smooth  transition  frcnn  the  cur- 
rent program. 
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Appendix  A.ta.  Comment  suggestion 
was  made  to  expand  the  reasons  for 
minimizing  the  private  recreation  facili- 
ties shoreline  development.  The  last 
sentence  was  revised  to  accomplish  that 
objective. 

Appendix  A,lc.  The  paragraph  was 
revised  in  response  to  comments  to  speci- 
fically include  duck  blind  facilities  for 
issuance  of  revocable  permits,  and  to  add 
a  clarifying  statement  to  provide  guid- 
ance if  the  State  has  a  program  for  regu- 
lation of  duck  blinds. 

Appendix  A, 2a.  Conunent  wa/  offered 
that  more  detail  concerning  approval 
submittal  requirements  for  plans  and 
specifications  be  included  in  the  para- 
graph. Accordingly,  submittal  require- 
ments were  specifically  identified  and  a 
sentence  added  which  assures  that  cer- 
tified professional  designs  will  be  ap- 
proved. 

Appendix  A^c2.  Review  comment  was 
offered  that  the  paragraph  should  be 
specifically  addressed  to  private  floating 
recreation  facilities.  The  revision  was 
made  to  accomplish  this. 

Appendix  C.IO.  Comment  was  received 
which  recoaunended  that  a  statement  be 
included  in  this  provision  which  would 
require  the  completion  of  facility  con- 
struction in  a  timely  manner.  The  state- 
ment was  inserted  to  the  effect  that  the 
permit  would  become  null  and  void  if  the 
facility  was  not  completed  within  one 
year  of  the  date  of  permit  issuance. 

This  regulation  is  effectvie  on  Decem- 
ber 13. 1974. 

Dated:  December  13.  1974. 

Russell  J.  Lamp, 
Colonel, 
Corps  of  Engineers  Executive. 

List  or    Thosk    Wro    Comkentkd    on    thx 

I>KOPO8B0       Rxcm^TIONS       FOK       LAKXSHOkK 
IfANASUUKT    AT    CIVIL    WOMU    PmOJSCTS 

I.  U.S.  Environmental  Protection  Agency, 
Washington.  DC. 

a.  U.S.  Depcutment  of  the  Interior.  Office 
of  the  Secretary.  Washington,  D.C. 

3.  U.8.  Department  of  Agriculture,  Forest 
Service,  Atlanta,  Oeorgia. 

4.  U.8.  Environmental  Protectton  Agency. 
Region  IV,  Atlanta,  Oeorgla. 

5.  U.S.  Atomic  Energy  Commission,  Di- 
rectorate of  Licensing.  Washington,  DC. 

6.  Mr.  Sam  R.  Seal,  Augusta,  GetM^la. 

7.  Mr.  Joeepb  L.  Barrow,  West  Point, 
Oeorgla. 

8.  Mr.  R.  Schaefer  Heard,  West  Point, 
Oeorgla. 

9.  Mr.  Jay  Clark,  P^.  Oglethorpe.  Oeorgla. 

10.  Mrs.  Margie  Dunkle,  Pine  Island. 
Minnesota. 

II.  Mr.  Dan  Saults.  Branson,  Missouri. 

12.  Dr.  Carol  B.  Stein.  Columbus,  Ohio. 

13.  Ms.  Diane  M.  E^atyaman,  lAnghcoTie, 
Pennsylvania. 

14.  Ms.  Damona  Sain,  Langhorne.  Penn- 
sylvania. 

15.  Mrs.  Ken  Banner,  North  Augusta,  South 
Carolina. 

16.  Mr.  Chip  Oray,  Seneca,  South  OarolbUL 

17.  Mr.  Emll  Studlnka,  Aiken,  South  Oaro- 
llna. 

18.  Dr.  Stanley  B.  Mulalk,  American  Nature 
Study  Society,  Salt  Lake  City,  Utah. 

19.  Mrs.  Gordon  Bond,  Alexandria,  Virginia. 
30.  Mr.    Kenneth    J.    Kinard,    Oarratltoa, 

Oeorgla. 
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31.  Dr.  T.  J.  Outhrle.  Oklahoma  Olty, 
Oklahoma. 

aa.  Dr.  William  8.  Meyers.  CAlahooM  Otty. 
Oklahoma. 

23.  Blr.  Bill  Jamlaon.  Anderson,  South 
Carolina. 

34.  Dr.  K.  McCain,  Dallas.  Texas. 

38.  Mr.  &  Mrs.  Charles  W.  Fouche,  Ander- 
son, South  Carolina. 

20.  Mr.  William  H.  Davis,  Kingston,  Gklt- 
homa. 

37.  Mrs.  V.  L.  Smith,  Oklahoma  City. 
Oklahoma. 

28.  Mr.  Ed  C.  Davis.  Oookaon,  Oklahoma. 

29.  Dr.  Carl  M.  Regler,  Branson,  Missouri. 

30.  Ms.  Rosalie  R.  King,  Martinez,  Georgia. 

31.  Mr.  Eugene  W.  Harper,  Jr..  Hartwell, 
Georgia. 

32.  Mr.  Eugene  W.  Harper,  Sr.,  Hartwell. 
Oeorgla. 

33.  Mr.  CarUr  A  Setllff.  Atlanta.  OeorgU. 

34.  Mr.  Francis  Scott  Key.  Atlanta,  Oeorgla. 

35.  Mr.  Harry  M.  Pratt.  BentonvUle, 
Arkansas. 

36.  Mr.  J.  R.  Bissett,  PayettevUle,  Arkansas. 

37.  Mr.  Loren  K.  Brown.  RuasellvUle, 
Arkansas. 

38.  Mr.  CUrence  H.  Martin.  Sr.,  Martinez, 
Oeorgla. 

39.  Mrs.  Barlene  Solarl,  Branson.  Missouri. 

40.  Mr.  K.  Michael  Ray,  Oreenville,  South 
Carolina. 

41.  Mr.  Robert  L.  Waldrop,  Jr..  OreenvlUe. 
South  Carolina. 

42.  Mr.  Jack  P.  Brown.  Atlanta.  Oeorfia. 

43.  Mrs.  Helen  Wallace,  Atlanta,  Georgia. 

44.  Mr.  T.  C.  Hooper,  Oreenville,  South 
Carolina. 

45.  Mr.  William  R.  Burnett,  TownvUIe. 
South  CarcHlna. 

46.  Mr.  B.  C.  Brown.  Oreenville,  South 
Carolina. 

47.  Mr.  John  W.  Arrlngton  m,  Clemson, 
South  Carolina. 

48.  Dr.  Juan  A.  Brown,  Anderson,  South 
Carolina. 

49.  Mr.  Ed  Hammer,  HoUister,  Missouri. 

51.  Mr.  H.  Howard  Wymer,  Holllster,  Mis- 
souri. 

52.  Mr. 
Arkansas. 

63.  Mr. 
Arkansas. 

64. 
kansas.' 

55. 
kansas/ 

56.  Col.  John  T.  Moeei',  Whitenutn  AFB, 
Missouri. 

67.  Col.  John  C.  Evers.  Augusta.  Georgia. 

58.  Mr.  &  Mrs.  Roy  A.  Newman,  Jr.,  Augusta. 
Georgia. 

59.  Dr.  David  O  Rogers,  Oklahoma  City. 
Oklahoma. 

60.  Mr.  John  W.  Mlckelson,  OreenvUIe. 
South  Carolina. 

61.  Mr.  Oene  Craig.  Atlanta,  Oeorgta. 

63.  Mr,  Joseph  A.  Storey,  Garfield. 
Arkansas. 

63.  Mr.  Carl  H.  Shipley,  Fort  Smith,  Ar- 
kansas. 

64.  Mr.  Norman  L.  Adams,  Atlanta.  Ge<M'gla. 

65.  Mr.  Warren  A.  Moore,  Hartwell,  Georgia. 

66.  Ms.  Diana  Brown,  Branson,  Missouri 

67.  Mr.  Clyde  Beagle,  Theodosla,  Missouri. 

68.  Mr.  Wayne  L.  James,  Springiseld.  Mis- 
soxiri. 

69.  Mr.  David    Taylor.    Galena,    Missouri. 

70.  Mr.  &  Mrs.  Hartland  Collier.  Galena, 
Missouri. 

71.  Mr.  &  Mrs.  Homer  Gatwood.  Springfield. 
Mlssotui. 

72.  Mr.  Lee  H.  Moody.  Hartville.  Missouri. 

73.  Capt.  &  Mrs.  Robert  W.  Coop,  Oookaon. 
Oklahoma. 

74.  Mr.  Carl  H.  Zieae.  Jr..  Oklahoma  City 
Oklahoma. 
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Calvin     F.     Dahlln.     Henderson, 
ne    Hackett,    Heber    Springs, 
lenneth   Morris,   Springdale,   Ar- 
O.  F.  Coombe.  Heber  Springs.  Ar- 


75.  Mr.  &  Mrs.  Jcdin  W.  Bates,  Tulsa,  Okla- 
homa. 
•     76.  tSi.  Dwight  W.  Davis,  Gore,  Oklahoma. 

77.  Dr.  Don  W.  Haaklna.  Oklahoma  City. 
Oklahoma. 

78.  Mr.  T.  H.  McJunkln.  Tahlequab,  Okla- 
homa. 

79.  Dr.    Jesse    K.    MlUer,    Oklahoma    City. 
Oklahoma. 

80.  Mr.   &   Mrs.   Ray  H.   Bryant.   ParkblU. 
Oklahoma. 

81.  Mr.  P.  B.  Hahn,  FarktalU.  Oklahoma. 
83.  Mr.  J.  H.  McJunkln.  Tahlequah.  Okla- 
homa. 

83.  Mr.  Manuel  B.  Scott,  Fair  Play.  South 
Carolina. 

84.  MS.   Eva.   F.   Scott.   Fair  Play,   South 
Carolina. 

86.  Mr.  Robert  M.  Tyson.  Jr..  Bobertsdale, 
Alabama. 

86.  Mr.  W.  A.  Burch,  Jr..  Augusta,  Georgia. 

87.  Mr.  W.  P.  Carter,  Hartwell,  Oeorgla. 

88.  Mr.    Charles    W.    Spence,    Oreenville. 
South  Carolina. 

89.  Mr.  Richard  H.  Ledyard,  West  Point, 
Oeorgla. 

90.  Mr.  Rickie  K.  ThomtoD,  Aiken.  South 
Carolina. 

91.  Mr.    Lewis    E.    Brown.    Aiken,    South 
Carolina. 

93.  Hr.  T.  R.  Mason.  Westminster,  South 
Carolina. 

93.  Mr.    Thomas    M.    Beeson,    GreenvUle, 
South  Carolina. 

94.  Mr.  H.  L.  Price,  Whitney.  Texas. 

96.  Mr.  Sc  Mrs.  Ralph  Barton.  Fair  Play, 
South  Carolina. 

96.  Mr.  W.  C.  Cunningham,  Aiken.  South 
Carolina. 

97.  Dr.     LeRoy     Long,     Oklahoma     City, 
Oklahoma. 

98.  Mr.  C.  V.  Grooms,  Branson,  Missouri. 

99.  Mr.  Addison  M.  Davis,  Holllster,  Mis- 
souri. 

100.  Mr.   George  W.   Long,  Reed  Springs, 
Missouri. 

101.  Mrs.  Ellen  M.  Glass,  Klmberllng  City, 
Missouri. 

102.  Mr.   George   O.   Taylor,   Jr.,   Atlanta, 
Oeorgla. 

103  Mr.  Clyde  E.  Smith.  Augusta,  Georgia. 

104.  Mr.    Joseph    E.    Bresnahan,    Modoc, 
South  Carolina. 

105.  Mr.  Walter  Fox.  Decatur.  Georgia. 

106.  Mr.  W.  Penland  Mayson.  Jr..  Augusta. 
Georgia. 

107.  Mr.  Raymond  F.  Stuermer.  East  Point. 
Oeorgla. 

106.  MaJ.  Robert  C.  McCarthey.  Augusta. 
Oeorgla. 

109.  Mr.  Alton  M.  Finstad.  Stone  Mountain. 
Oeorgla. 

110.  Mr.  Bmmett  Scott,  Abbeville,  South 
Carolina. 

111.  Mr.  ft  Mrs.  Manfleld  J.  Mayer,  Modoc, 
South  Carolina. 

112.  Mr.  WUllam  P.  Merritt,  Seneca,  South 
Carolina. 

113.  Mr.    John    J.    McMahon,    Anderson, 
South  Carolina. 

114.  Mr.    Thomas   F.    McAfee,    Greenville, 
South  Carolina. 

116.  Mr.  W.  A.  Mac  Donaugh.  Seneca,  South 
Carolina. 

116.  Ms.   Addle  Tyner,  Oreenville,  South 
Carolina. 

117.  Mr.  Coley  R.  Tyner,  Oreenville,  South 
Carolina. 

118.  Mr.  J.  A.  Maxwell,  GreenvUle,  South 
Carolina. 

119.  Mr.  Boyce  J.  Laudry,  Greenville,  South 
Carolina. 

120.  Mr.  K.  T.  Iwasbo,  Augusta,  Georgia. 

121.  Mr.  W.  Wilbur,  Llncolnton,   Georgia. 
123.  Mr.  T.  L.  Spradllng.  Oainesvllle,  Oeor- 
gla. 

123.  Mr.  W.  J.  Wedding,  Pontlac.  Missouri. 

124.  Mr.  J.  A.  Oreenway,  Augtista,  Oeorgla. 


126.  Mr.  Don  LuGoener,  West  Point,  Geor- 
gU. 

126.  Mr.  C.  W.  Bolderson.  Appling,  Georgia. 

127.  Mr.    R.    K.    Anderson,    Washington, 
Oeorgta. 

128.  Ms.     Cheryl    A.    Sylvester,    Chicago, 
Illinois. 

129.  Mr.    Sturgls    W.    Darling,    Parte   HUl, 
Oklahoma. 

130.  Mr.   James  W.  McCallum,  Anderson, 
South  Carolina. 

131.  Mr.  Ward  M.  Che\irlng,  Jr.,  LaOrange, 
Georgia. 

132.  CM:laboma  Wildlife  Federation,   Nor- 
man, Oklahoma. 

183.  Sierra  Club,  San  Pranciaco,  California. 

134.  Sport  Fishing  Institute,  Washington, 
DC. 

135.  National    Audubon    Society,    Austin. 
Texas. 

139.  National   WUdllfe  Federation,   Wash- 
ington. DC. 

137.  New  Jersey  State  Fedwratlon  of  Sports- 
men's Clubs,  Elizabeth,  New  Jersey. 

138.  Trout       UnUmlt^,       Chattahoochee 
Chapter,  Symrna,    Oeorgla. 

139.  California  Wildlife  Federation,  Sacra- 
mento. California. 

140.  Tennessee        Conservation        League, 
NashvUle,  Tennessee. 

141.  South     DakoU    WUdllfe    FederaUon. 
Mobrldge,  South  Dakota. 

142.  St.  Joseph  Rod  and  Gun  Club,  St. 
Joseph,  Minnesota. 

143.  New  Mexico  Wildlife  Federation.  Al- 
buquerque. New  Mexico. 

144.  State  of  South  Carolina,  Clark  Hill 
Authority.  McCormlck,  South  Carolina. 

145.  State  of  Tennessee,  Office  of  Urban 
and  Federal  AfTalrs,  Nashville,  Tennessee. 

146.  Missouri  Senator,  Emory  Melton,  Jef- 
ferson City,  Missouri. 

147.  Missouri  Department  of  Natural  Re- 
sources, Jefferson  City,  Missouri. 

148.  State  of  Vermont.  Agency  of  Environ- 
mental  Conservation,   Montpelier,   Vermont. 

149.  Indiana  Department  of  Commerce, 
Planning  ft  Research  Library,  Indianapolis, 
Indiana. 

150.  Pennsylvania  Pish  Commission.  Har- 
rlsburg.  Pennsylvania. 

151.  South  Dakota  Department  of  Game. 
Fish  and  Parks,  Pierre.  South  Dakota. 

152.  City  of  New  Orleans  Planning  Com- 
mission. New  Orleans.  Louisiana. 

163.  Chattahoochee -PUnt  Area  Planning  & 
Development  Commission.  LaOrange, 
Oeorgla. 

154.  Chamber  of  Commerce,  Branson, 
Missouri. 

156.  Honorable  John  J.  Flynt,  Jr.,  Wash- 
ington, D.C. 

156.  Honorable  Cart   Albert,   Washington, 

DC. 

167.  Honorable  Stuart  Symington,  Wash- 
ington, D.C. 

158.  Honorable  Gene  Taylor,  Washington, 

DC. 

169.  Honorable  Thomas  F.  Eagleton,  Wash- 
ington. DC. 

160.  Honorable  John  Paal  Hammer- 
BChmldt.  Washington.  D.C. 

161.  Honorable  Herman  E.  Talmadge, 
Washington.  DC. 

162.  Honorable  PhU  M.  Landrum,  Wash- 
ington, D.C. 

163.  Honorable  Jack  Brlnkley,  Washington, 
DC. 

164.  Honorable  James  B.  Allen,  Washing- 
ton, DC. 

165.  Honorable  Clem  McSpadden,  Wash- 
ington. DC. 

166.  Horu>rabl»  J.  W.  Fulbrlght.  Wash- 
ington. DO. 

167.  Honorable  Romano  L.  MazEoll.  Wash- 
ington. DX/. 


168.  Honorable    WlUi&m    Jennings    Bryan 
Dorn.  Washington.  D.C. 

169.  Honorable  Lloyd  Bentsen,  Washing- 
ton. D.C. 

170.  Honorable  OUn  Teague,  Washington, 

D.C.  ^ 

171.  Honorable  W.  B.  Poage,  Washington, 

D.C. 

172.  Honorable  Prank  E.  Moss,  Waslolngton, 

D.C. 

173.  Honorable  James  A.  McClure,  Wash- 
ington, D.C. 

174.  Honorable  Strom  Thurmond,  Wash- 
ington. D.C. 

175.  Kldd    and    Associates,    Inc.,    Atlanta. 

Oeorgla. 

176.  St.    Clair   Lime    Company.    SaUlsaw. 
Oklahoma. 

177.  Dresser  aiglneerlng  Company,  Tulsa. 
Oklahoma, 

178.  Cookson     Village     Resort,     Cookson, 
Oklahoma. 

179.  Cochran  Realty  Company,  Anderson, 

South  Carolina. 

180.  Bock  Construction  Company,  DaUas, 
Texas.  

181.  Terramar         Cwporatton.         Corpus 
Christl,  Texas. 

182.  Oeoeral    Research    Corporation,    Mc- 
Lean, Virginia. 

183.  Goochland    County    FlaajUng    Com- 
nilsslon,  Goochland,  Virginia. 

184.  McCown  Valley  Association,  Whitney, 
Texas. 

185.  Whitney     Chamber     of     CtMnmerce. 
Whitney.  Texas. 

186.  TenkUler  Area  ResldenU,  Inc..  Cook- 
son. Oklahoma. 

187.  Cheyenne    River    Sioux    Tribe,    Eagle 
Butte,  South  Dakota. 

188.  Western   Carolina  SaUlng  Club,   An- 
derson, South  Carolina. 

189.  Wilkinson,  Cragun  and  Barker,  Wash- 
ington, D.C. 

190.  National       Newspaper       Association, 
Washington,  D.C. 

191.  Clemson  University.  Clemson,  South 
CaroUna. 

192.  Indiatxa  University,  Bloomlngtooi,  In- 
diana. 

193.  University  of  Mtnnesota,  St.  Paul, 
Minnesota. 

194.  University  of  North  Carolina,  caiapel 
HIU,  North  Carolina. 

195.  East  Central  State  College,  Ada, 
Oklahoma. 

196.  Unlveratty  of  Wisconsin,  Madison, 
Wisconsin. 

197.  University  of  Wisconsin,  MUwaukee, 
Wisconsin. 

198.  Western  HUnols  University,  Macomb, 
lUlnois. 

199.  Province  of  Manitoba.  Dept.  of  Mines, 
Resources  ft  Environmental  Management, 
Wlnnepeg  Manitoba,  Canada. 

200.  New  South  Wales  Department  of  Con- 
servation, Sydney.  New  South  Wales.  Aus- 
tralia. 

201.  South  AustralU  Coast  Protection 
Board.  Adelaide.  South  Australia.  AustraUa. 

§327.30      Lakeshore  manag^menl  at  civil 
works  projects. 

(a)  Puri>ose.  The  purpose  of  this  regu- 
lation is  to  provide  policy  and  guidance 
on  the  protection  of  desirable  environ- 
mental characteristics  of  Civil  Works 
lake  projects  and  restoration  of  shore- 
lines where  degradation  has  occurred 
through  private  exclusive  use. 

(b)  Applicability.  This  regulation  Is 
applicable  to  all  field  operating  agendea 
with  Civil  Works  responsibilities.  T*ia 
regrulation  Is  not  applicable  to  lake  proj- 
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ect  lands  when  such  applicatioti  would 
result  in  an  impingemmt  upon  existing 
Indian  rights. 

(c)  Beferencet.  (1)  Section  4,  1944 
Flood  Control  Act.  as  amended.  Pi.  87- 
874. 

(2)  The  Act  of  31  August  1951  (31 
UJB.C.  483a) .  _, 

(3)  The  Natitttial  Environmental  Pol- 
icy Act  of  1969,  PX.  91-190. 

(4)  The  Federsa  Water  Pollution  Con- 
tndActof  1972  (FWPCA). 

(5)  Title  36.  Chapter  m.  Part  327. 
Code  of  Federal  Regiilations.  "Rules  and 
Regulations  Governing  Public  Use  of 
Water  Resource  Development  Projects 
Administered  by  the  Chief  of  Engineers." 

(6)  Executive  Order  117&2. 

(7)  33  CPR  209.120.  "Permits  for  Work 
in  Navigable  Waters  or  Ocean  Waters." 

(d)  P<aicv.  (1)  It  is  the  policy  of  the 
Chief  of  Engineers  to  manage  and  pro- 
tect the  shorelines  of  all  lakes  under  its 
jurisdiction  to  prop>erly  establish  and 
maintain  acceptable  fish  and  wildlife 
habitat,  aesthetic  quality  and  natural 
environmental  conditions  and  to  prcwnote 
Oie  safe  and  healthful  use  of  these  shore 
lines  for  recreational  purposes  by  all  of 
the  American  people.  Ready  access  to 
and  exit  from  these  shorelines  of  the 
general  public  shall  be  provided  in  ac- 
cordance  with  reference  3a.  For  projects 
where  Corps  real  estate  interest  is  limited 
to  easement  Utle  only,  management  ac- 
tkm  will  be  appropriate  to  assure  the 
satety  of  the  public  who  use  the  lake 
waters.  It  is  the  objective  of  the  Corps  to 
manage  private  exclusive  use  of  public 
property  to  the  degree  necessary  to  gain 
maximum  benefits  to  the  general  public. 
Such  action  will  consider  all  forms  of 
benefits  such  as:  recreation,  aesthetics 
and  fish  and  wildlife. 


^ 


(2)  It  Is  the  policy  of  the  Chief  of  En- 
gineers that  private  exclusive  use  will 
not  be  permitted  on  new  lakes  or  on  lakes 
where  no  private  facilities  or  uses  exist 
as  of  the  date  of  this  regulation.  Sucn 
use  will  be  permitted  only  to  honor  any 
past  commitments  which  have  been 
made. 

(3)  A  Lakeshore  Management  Plan,  as 
described  below,  will  be  prepared  for  each 
Corps  lake  projects  where  private  recrea- 
tion facilities  exist  as  of  the  date  of  this 
regulation.  Discretion  will  be  used  In 
prep>aration  of  those  plans  to  provide  for 
protection  of  pwiblic  lands  and  private 
investments  and  honor  any  past  com- 
mitments which  might  have  been  made. 
For  projects  where  two  or  more  agen- 
cies have  jurisdiction,  the  plan  will  be 
cooperatively  prepared  with  the  Corps 
ftssunr^ing  the  role  of  coordinator.  Public 
participation  will  be  encouraged  to  the 
fullest  extent  in  preparation  and  imple- 
mentation of  the  Lakeshore  Management 
Plans.  A  Lakeshore  Management  Plan 
win  not  be  required  for  new  lakes  or  at 
completed  projects  where  no  private  fa- 
cilities exist  as  of  the  date  of  this  regu- 
lation. However,  a  statement  of  policy 
win  be  furnished  by  the  District  Engi- 
neer to  the  Dlvlsloo  Engineer  to  present 
the  lake  project  management  conditlosi. 
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(4)  Boat  owners  win  be  encotiraged  to 
moor  their  boats  at  commercial  marinas, 
utilize  dry  storage  facilities  off  project 
lands  or  trailer  their  boats  to  public 
launching  ramps  which  are  provided  by 
the  Corps  sU  no  charge. 

(5)  When  private  floating  boat  moor- 
age facilities  are  desired,  community 
mooring  facilities  will  be  encouraged  In 
an  effort  to  reduce  the  proliferation  of 
Individual  facilities.  It  is  the  policy  to  is- 
sue only  one  permit  for  a  community  boat 
mooring  facility  with  one  person  desig- 
nated as  the  permittee  and  responsible 
for  all  moorage  spaces  of  the  facility.  If, 
for  extenuating  circumstances,  this  ap- 
proach is  not  feasible  the  District  Engi- 
neer is  authorized  to  grant  individual 
permits  for  mdivldual  moorage  sections 
of  the  ccHnmunity  moorage  tucillty.  The 
latter  method  is  strongly  discouraged. 

(e)  Lakeshore  Management  Plan — (1) 
General.  The  policies  outlined  in  para- 
graph <d)  of  this  section  will  be  imple- 
mented by  preparation  of  Lakeshore 
Management  Plans  as  described  below. 

(2)  Preparation.  For  each  project 
having  limited  development  areas  a 
Lakeshore  Bdanagement  Plan  will  be  pre- 
pared as  Appendix  F  to  the  Master  Plan. 
Lakeshore  Management  Plans  will  be 
prepared  as  soon  as  practicable  and.  like 
the  other  Appendixes  to  the  Master  Plan, 
will  be  working,  management  tools.  Upon 
announcement  of  initiation  of  each  spe- 
cific Lakeshore  Management  Plan  the 
District  Engineer  will  declare  a  mora- 
torium on  accepting  applications  for  per- 
mits until  the  plan  is  completed.  Consid- 
eration should  be  given  to  preparing 
Lakeshore  Management  Plans  during  the 
period  of  least  recreation  activity  and 
maximum  effort  will  be  devoted  to  early 
completion  ot  the  Lakeshore  Manage- 
ment Plan,  once  the  effort  has  begun.  The 
objectives  are  to  be  able  to  inform  indi- 
viduals of  decisions  regarding  lakeshore 
management  at  an  early  date  and  not 
create  an  imdue  hardship  on  private  in- 
dustries dependent  upon  private  recrea- 
tion facilities.  Approval  of  this  Appendix 
rests  with  the  Division  Engineer.  After 
approval,  two  copies  of  the  Lakeshore 
Management  Plan  will  be  forwarded  to 
HQDA  <DAEN-CWO-R)  WASH  DC 
20314. 

(3)  Scope  and  Format.  The  Plan  will 
consist  of  an  area  allocation  map.  re- 
lated rules  and  regulations,  a  time-phase 
definitive  objective  plan  for  managing 
the  lakeshore.  descriptions  of  recrea- 
tional waste  management  systems  and 
sanitary  facilities,  another  information 
pertinent  to  the  effective  management  of 
the  lakeshore.  Activities  on  land  areas 
which  affect  the  lakeshore,  as  well  as  ac- 
tivities on  the  water  areas  will  be  ad- 
dressed In  the  Lakeshore  Management 
Plan. 

(4)  Lakeatiore  Allocation.  As  part  of 
the  Lakshore  Management  Plan,  the  en- 
tire lakeshore  of  the  project  will  be  allo- 
cated within  the  allocation  classification 
below  and  depicted  on  a  map.  In  addition 
to  the  allocation  classification  described 
below.  District  Engineers  are  authorized 
to  add  Qieclfic  constraints  and  identify 


areas  having  imlque  characteristics  not 
identified  herein. 

(1)  Limited  Development  Areas.  Lim- 
ited development  areas  are  those  areas 
where  private  exclusive  use  privileges 
and  facilities  may  be  permitted  consist- 
ent with  Apperxilx  A  and  paragraph  ^h) 
of  this  section.  When  vesetatlim  modifi- 
cation on  these  lands  is  accomplished  by 
chemical  mesms  the  program  will  be  con- 
sistent with  the  current  Federal  regula- 
tions as  to  herbicide  registration  and  ap- 
plication rates. 

<ii)  Public  Recreation  Areas.  On 
shorelines  within  or  proximate  to  desig- 
nated or  develop  recreation  areas,  pri- 
vate floating  recreation  facilities  are  not 
permitted.  The  extent  of  the  term,  proxi- 
mate, will  depend  on  the  terrain,  road 
system  and  similar  factors.  Commercial 
concessionaire  facilities  are  permitted  in 
these  areas.  An  adequate  buffer  area 
within  this  allocation  type  will  be  estab- 
lished to  protect  the  concession  operation 
from  invasion  by  private  exclusive  use 
facilities.  Modification  of  land  form  or 
vegetative  characteristics  is  not  permit- 
ted by  individiials  In  these  areas. 

(ill)  Protected  Lakeshore  Areas.  Pro- 
tected lakeshore  areas  are  designated 
primarily  to  protect  aesthetic,  environ- 
mental, fish  and  wildlife  values  in  ac- 
cordance with  the  policies  of  the  National 
Environmental  Policy  Act  of  1969  (Pli. 
91-190).  Lakeshores  may  also  be  desig- 
nated in  this  category  for  physical  pro- 
tection reasons,  such  as  heavy  siltation, 
rapid  dewatering  or  exposure  to  high 
winds  and  currents.  Lr^nd  access  and 
boating  are  permitted  along  these  lake- 
shores,  provided  aesthetic,  environ- 
mental and  natural  resource  values  are 
not  damaged  or  destroyed,  but  no  private 
floating  recreation  facilities  may  be 
moored  in  these  areas.  Modification  of 
la  id  form  or  vegetative  communities  by 
individuals  in  Protected  Lakeshore  Areas 
win  be  permitted  only  after  due  con- 
sideration of  the  effects  of  such  action  on 
environmental  and  physical  characteris- 
tics of  the  area. 

(iv)  Prohibited  Access  Areas.  These 
lakeshore  areas  are  allocated  for  pro- 
tection of  ecosystems  or  the  physical 
safety  of  the  recreation  visitors;  for  ex- 
ample, unique  fish  spawning  beds,  cer- 
tain hazardous  locations,  and  areas 
located  near  dams  or  spUlways.  Mooring 
of  private  floating  recreation  facilities 
and  modification  of  land  form  and 
vegetative  communities  are  not  permitted 
In  these  areas. 

(5)  Ptiblic  Participation.  District  En- 
gineers wlU  Insure  that  the  public  par- 
ticipates to  the  maximum  practicable 
extent  in  the  formulation  emd  prepara- 
tion of  Lakeshore  Management  Plans  and 
any  subsequent  major  revisions.  When 
master  plan  updates  and  preparation  of 
the  Lakeshore  Memagement  Plans  are 
concurrent,  the  public  meetings  should 
be  combined  and  consider  all  aspects, 
including  the  lakeshore  allocation  clas- 
sifications. Maximum  use  will  be  made  of 
news  releases,  public  notices,  congres- 
sional liaison  and  public  meetings  to  en- 
courage full  public  participation.  ^;)eclal 


care  will  be  taken  to  advise  local  citizen 
organizations,  conservation  organiza- 
tions, Psderal,  State  and  local  natm-al 
resource  management  agencies  and  other 
concerned  bodies  as  well  as  adjacent 
landowners  dturlng  the  formulation  of 
Lakeshore  Management  Plans.  Published 
notices  shall  be  required  on  several  suc- 
cessive weeks  prior  to  public  meetings 
to  assure  maximum  public  p8u*tlcipation. 
Ample  time  shall  be  permited  for  review 
and  comment  by  concerned  organizations 
and  individuals.  Public  notices  shall  be 
Issued  by  the  District  Engineer  allowing 
a  minimum  of  30  days  for  receipt  of  pub- 
lic comment  in  regard  to  the  proposed 
Lakeshore  Management  Plan  or  any 
major  revision  thereto. 

(f)  Instruments  for  Private  Exclusive 
Use.  Criteria  used  to  determine  the  type 
of  Instrument  to  be  used  for  private  ex- 
clusive use  facilities  or  developments  are 
as  follows : 

(1)  Lakeshore  Use  Permit.  Lakeshore 
Use  Permits  are  issued  and  enforced  in 
accordance  with  provisions  of  S  327.19, 
Chapter  m.  Title  36.  Code  of  Federal 
Regulations,  for  private  floating  recrea- 
tion facilities.  Lakeshore  Use  Permits  are 
issued  for  floating  structures  of  any  kind 
in  waters  of  resource  projects  whether  or 
not  such  waters  are  deemed  navigable 
and  where  such  waters  are  under  the  pri- 
mary Jurisdiction  of  the  Secretary  of  the 
Army  and  under  the  management  of  a 
Corps  of  Engineers  Resource  Manager. 
On  waters  deemed  non-navigable.  Lake- 
shore  Use  Permits  will  be  issued  for 
non-floating  structures  when  such  waters 
are  under  management  of  a  Corps  Re- 
source Manager.  Lakeshore  Use  Permits 
are  issued  for  vegetative  modification  ac- 
tivities on  the  land  which  do  not  involve 
in  any  way  a  disruption  to  or  a  change 
in  land  form.  Situations  which  require  a 
Real  Estate  Instrvmient  are  covered  In 
paragraph  (f )  (3)  of  this  section. 

(2)  Department  of  the  Army  Permits. 
Activities  such  as  dredging,  construction 
of  fixed  structures.  Including  fills  and 
combination  fixed-floating  structures 
and  the  discharge  of  dredged  or  fill 
material  in  navigation  waters  will  be  per- 
mitted under  conditions  specified  in 
permits  issued  under  authority  of  section 
10.  River  and  Harbor  Act  of  3  March  1899 
(33  U.8.C.  403)  and  secUon  404  of  the 
Federal  Water  Pollution  Control  Act  <  33 
U.S.C.  1344)  In  accordance  with  reference 
3g.  Lakeshore  Use  Permits,  paragraph 
(1)  above,  will  not  be  used  imder  these 
circumstances. 

(3)  Real  Estate  Instruments  All  com- 
mercial development  activities  and  all 
activities  by  Individuals  which  are  not 
covered  above  and  involve  grade.  cut& 
fills,  other  changes  in  land  form  or  appro- 
priate land- based  support  facilities  re- 
quired tor  private  floating  facilities  will 
be  covered  by  a  lease,  license  or  other 
legal  grant  issued  by  the  Real  Estate 
Directorate. 

(g )  Transfer  of  Permits.  All  Lakeshore 
Use  Permits  are  non-transferrable.  Upon 
sale  or  other  transfer  of  the  permitted 
facility  or  the  death  of  the  permittee  the 
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permit  Is  null  and  void.  The  voided  per- 
mit site,  if  located  in  a  Limited  Develop- 
ment Area  may  become  available  for 
permit  aivdlcation  by  all  members  of 
the  public  for  Issuance  In  an  impartial 
manner  If  c<»ul8t«it  with  the  Lakeshore 
Management  Plan. 

(h)    Existing   Facilities    Now    Under 
Permtt.  The  schedule  for  Implementation 
of  the  Lakeshore  Management  Plan  shall 
be  developed  In  full  consideration  of  ex- 
isting permitted  exclusive  use  facilities, 
their  residual  value  smd  the  prior  Corps 
cotnmltment  implicit  In  the  Issuance  of 
the  i>ermlts.  Except  under  imusual  cir- 
cumstances, such  facilities  should  in  gen- 
eral remain  under  permit  until  replace- 
ment is  required,  or  until  death  of  the 
permittee,  or  imtll  sale  or  cessation  of  use 
of  the  facility  by  him.  In  the  Instance  of 
mulU-slip,  multi-owner  permits  for  pri- 
vate floating  facilities  and  corporation- 
owned    private    floating    faclUties,    the 
structure  must  be  located  in  areas  specif- 
ically allocated  In  the  Lakeshore  Man- 
agement Plan.  When  existing  floating 
facilities  of  this  type  are  located  in  areas 
not  approved  for  limited  development 
under  the  lakeshore  management  plan,  a 
grandfather  rights  provision  will  aw>ly- 
Such  provision  wlU  extend  for  the  period 
of  time  that  the  facility  will  pass  annual 
lnspectl(»)s  without  major  repair  by  the 
permlttee(s) .  At  that  time  the  floating 
facility  will  be  removed  or  repaired  and 
located  to  an  tyjproved  location  by  the 
owner  under  a  new  permit. 

(1)  Density  of  Development.  The  den- 
sity of  private  floating  recreation  facili- 
ties will  be  established  by  the  District 
Engineer  for  all  portions  of  Limited  De- 
velopment Use  AreAs  in  the  Lakeshore 
Management  Plan.  The  densiUes  wlU  be 
consistent  with  ecological  and  aesthetic 
characteristics.  In  all  cases,  the  density 
of  development  specified  In  the  Lake- 
shore  Management  Plan  will  not  be  more 
than  SO  percent  of  that  shoreline  allo- 
cated as  Limited  Development  Areas.  In 
those  cases  where  current  density  of  de- 
velopment exceeds  the  density  level  es- 
tablished In  the  Lakeshore  Management 
Plan,  the  density  will  be  reduced  gradu- 
ally to  the  prescribed  level  by  employing 
such  gxiidelines  necessary  to  protect  the 
integrity  of  the  shoreline  environment, 
(j)  Administration  Charge.  In  accord- 
ance with  the  provisions  of  references  (c) 
(1)  and  (c)  (2)  of  this  section,  a  charge 
will  be  made  for  Lakeshore  Use  Permits 
to  help  defray  expenses  associated  with 
,  issuance  and  administration  of  the  per- 
mits. As  permits  become  eligible  for  re- 
newal after  1  July  1976  a  charge  of  $10 
for  each  new  permit  and  a  $5  annual  fee 
for  Inspection  of  floating  facilities  will  be 
made.  There  will  be  no  annual  Inspection 
fee  for  permits  for  vegetative  modifica- 
tion on  lakeshore  areas.  In  all  cases  the 
total  administration  charge  will  be  col- 
lected InltlaUy  at  the  time  of  permit  Is- 
suance rather  than  on  a  piecemeal  an- 
nual basis. 

(k)  .Compliance.  Lakeshore  Manage- 
ment Plans  will  be  prepared  for  all  ap- 
plicable Corps  of  Engineers  lakes  at 
which  private  exclusive  recreation  uses 
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exist.  The  idan  should  be  submitted 
within  three  years  after  the  date  of  this 
regulation. 


List  or  Appkhdixb 

Appkkdix  a— Guidance  for  Granting  Per- 
mlta  for  Private  Floating  RecreaUon 
Facilities. 
Appchdix  B— Arollcatlon  for  Lakeshore 

Use  Permit  (Omitted) . 
AppKifDoc  C— Lakeshore  Use  Permit  Con- 
ditions. 
Appkndix  D— Permit  (Omitted) . 
Afpxndix  a — OmoELorEB  FOB  OaAirmto  P«m- 
um   FO«    P«ivAi*    PtoAxmo    r»c«iatiok 
FAdLrms 

1.  General,  a.  Decisions  regaitUng  the 
granting  of  permits  for  private  floating  rec- 
reation faculties  must  be  made  In  considered 
relationship  to  the  operating  objectives  and 
physical  characteristics  of  each  project.  In 
every  case,  however,  the  foremost  objective  is 
to  secure  maximum  storage  of  boats  and  re- 
lated equipment  at  commercial  concession 
areas.  Through  direction  of  the  boat-owning 
pubUc  to  such  areas,  the  Corps  strives  to 
TnintmiM  the  number  of  shoreline  develop- 
ments which  could  prove  aesthetically  dis- 
tracting. \mreasonably  Injurious  to  the  en- 
vironment or  limit  use  of  Federal  property 
by  the  general  public. 

b.  Eevocable  permits  tar  private  exclusive 
\is»  (aoiUtlies  either  IndlvUluaUy  or  c(xnmu- 
nlty-owned,  will  be  granted  in  Limited  De- 
velopment Areas  when  the  sites  are  removed 
from  commercial  marine  services  and  the 
granting  of  such  permits  will  not  deq>oU  the 
shoreime  nor  Inhibit  the  pubUc  use  w  en- 
joyment thereof.  District  Engineers  will  In- 
sure that  private  floating  recreation  facilities 
wUl  be  located  In  areas  that  do  not  presently 
enjoy  reasonable  access  to  commercial  marine 
services  and  that,  insofar  as  practicable,  the 
Installation  and  xiae  of  such  faculties  will  not 
be  in  conflict  with  the  preservation  of  the 
natural  characteristics  of  the  lake  or  shore- 
line. Resource  Managers  wlU  continuously 
monitor  the  number  and  nature  of  permits 
with  a  view  towards  timely  establishment  of 
additional  commercial  storago  areas  in  lieu 
of  permitting  dispersed  private  faculties.  Ad- 
ministrative charges  wlU  be  made  for  Lake- 
shor«  Use  Permits  In  accordance  with  para- 
graph (J)  of  this  regulation. 

c.  Revocable  permits  will  be  granted  for 
ski  jumjM,  floats,  boat  moorage  faculties,  aU 
types  of  duck  bUnds.  and  other  private  float- 
ing recreation  faculties,  where  such  faculties 
wUl  not  inhibit  the  public  \ise  or  enjoyment 
of  the  project  waters  or  shoreline.  At  projects 
where  Ice  f<'?»'«ng  bouses  or  duck  blinds  are 
regulated  by  State  program,  a  Corps  permit 
wUl  not  be  required.  Permits  will  not  l)e 
granted  for  private  floating  recreation  facul- 
ties at  or  proximate  to  existing  or  potential 
public  recreation  areas. 

d.  Private  floating  recreation  facUltlee  will 
be  permitted  only  In  areas  of  the  lakeshore 
which  have  been  allocated  as  Limited  De- 
velopment Areas  In  the  Lakeshore  Manage- 
ment Plan.  The  density  of  development  In 
such  areM  wUl  not  exceed  60%  of  areas  al- 
located to  such  use 


e.  Community  boat  mooring  faculties  wUl 
be  encouraged  where  practicable  In  an  effort 
to  reduce  the  proliferation  of  Individual 
faculties. 

a.  Applications  for  Lakeshore  Use  Permits. 
a.  AppUcatlons  for  any  private  waterfront  rec- 
reation faculties  made  to  District  Engineers 
or  their  designated  Resource  Managers  wlU 
be  reviewed  with  full  consideration  oC^  the 
p<^cle8  set  forth  In  the  previous  paragraph, 
referenced  regulations,  and  the  Lakeshore 
Management  Plan.  Applicants  for  a  permit 
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shaU.  prior  to  the  start  of  construction,  sub- 
mit for  approval  plans  and  Bpeclflcatlons  oC 
the  facility  proposed,  mcludlng;  engineering 
details,  structural  design,  anobocage  method, 
construction  matMlals,  the  type,  slae.  loca- 
tion and  ownership  of  the  faculty,  the  ex- 
pected duration  of  the  use  and  an  Indlcatlcm 
of  wUUngness  to  abide  by  the  rules  and 
regulatkHis  and  the  conditions  of  the  permit. 
Specifications  and  plans  which  have  been 
certified  by  a  licensed  Engineer  wlU  be  ap- 
proved. Permit  applications  sbaU  also  Iden- 
tify and  locate  land-based  support  faculties 
which  may  require  a  Real  Estate  Instrument. 

b.  Permits  wUl  be  Issued  by  the  District 
Engineer  or  Ms  authorised  representative  In 
accordance  with  ENO  Form  43M-R,  Aw)endlx 
B  for  periods  of  1  to  6  years,  but  are  rev- 
ocable by  the  District  Engineer  whenever  be 
determines  that  the  public  Interest  requires 
such  revocation  or  that  the  permittee  has 
faUed  to  comply  with  conditions  of  the  per- 
mit or  of  this  regulation.  Permits  few  duck 
blinds  and  ice  Ashing  houses  wUl  be  Issued 
for  (Hie  year  only.  Specified  acts  permits  wUl 
continue  to  be  issued  by  the  District  En- 
gineer as  necessary,  for  short  terms,  to  pro- 
vide for  corrective  measures  such  as  tree 
removal  and  erosion  control. 

c.  Effective  on  the  receipt  of  this  regula- 
tion, the  fcdlowlng  wlU  guide  the  Issuance 
of  this  type  of  permit : 

(1)  The  use  of  boat  mooring  faefiltles 
will  be  limited  to  the  mooring  of  boats  and 
the  storage  of  gear  essential  to  the  cq>eratlon 
of  the  watercraft. 

(2)  The  InstaUatlon  of  sleeping  aooonuno- 
datlons.  cooking  facilities,  heating  facilities, 
toilet  and  shower  faculties,  refrigeration, 
television  and  other  items  conducive  to  hu- 
man habitation  In  private  recreation  facul- 
ties Is  prohibited.  Private  floating  recreation 
faculties  shall  not  be  used  t(x  human  habi- 
tation. 

(3)  No  private  floating  faculty  will  exceed 
the  minimum  size  required  to  moor  the  own- 
er's boat  or  boats  pliis  the  minimum  slae 
required  for  an  Inclosed  locker  for  the  stor- 
age of  oars,  life  preservers  and  other  Items 
essential  to  the  operation  of  the  watercraft. 

(4)  AU  private  floating  recreation  facul- 
ties wUl  be  constructed  In  accordance  with 
plans  and  specifications  approved  by  the 
District  Engineer,  his  authorized  representa- 
tive, or  as  certified  by  a  licensed  Engmeer. 

(6)  The  size  of  aU  structures  wUl  be  kept 
to  a  mlnlmiun  to  limit  encroachment  of  the 
water  surface. 

(8)  The  procedures  set  forth  In  this  regu- 
lation regarding  the  issuance  of  permits  for 
individual  facilities  shall  also  apply  to  the 
Issuance  of  permits  for  non-commercial 
community  piers. 

(7)  Where  faculties  are  anchored  to  the 
shore,  they  shaU  be  securely  anchored  by 
means  of  moorings  which  do  not  obstruct 
the  free  use  of  the  shorelUie  or  luiduly  dam- 
age vegetation. 

(8)  Boat  mooring  buoys  and  flotation 
units  of  floating  faculties  rtiall  be  con- 
structed of  material  which  wUl  not  become 
waterlogged  or  sink  when  punctured. 

(9)  The  color  and  marking  of  all  boat 
mooring  buoys  wlU  conform  to  the  Uniform 
State  Waterway  Marking  System,  and  the  top 
of  the  buoy  wUl  be  no  less  than  eighteen 
Inches  above  the  waterllne. 

(10)  All  private  floating  recreation  facul- 
ties WlU  be  placed  so  as  not  to  Interfere  with 

navigation. 

(11)  Permits  for  private  boat  piers  or  boat- 
houses  and  mooring  facilities  wUl  be  Issued 
only  when  the  owner  files  a  permanent  ad- 
dress and  telephone  number  with  the  Re- 
source Manager  at  which  he  may  be  reached 
in  case  of  emergency  when  he  Is  not  on  site. 

(12)  The  District  Engineer  or  his  author- 
Used  representative  Is  authorised  to  place 
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orhJa... 

9.  Mmmommi  of  FfmeOttlM,  TIm  teeUMlM  flC 
peraUttna  vlklek  an  bo* 
speettad  In  ttw  paniM  <r 
aftar  raroeatlan  of  tlM  pamK 
M  unsTittMClBad  utraeiiarM  vmrnmatt  to 
Title  S8.  Ouptw-  m.  Pvt  SVr  JK>.  of  ttw  Ooda 
of  FBdval  BBfntotloBa. 

4.  Fotttnf  of  Formit  Ifmmbtr.  Mfccfc^  »■- 
trlct  win  |«m;uf»  5"  x  9"  prtnted  {Mnalt  «■(• 
for  poaOnc  oa  Vbm  floaOBC  tecOMM.  Tb* 
permit  tags  wlU  t»a  fklxloatad  of  eHhar  Bifct 
metal  or  paper.  Wbeta  dlaplaT  permMa  aia 
printed  cai  paper,  taay  win  be  ^^■g*'  *» 
plaatle  to  make  tlieai  weattwrproof  lAv  Ilia 
permit  number  and  tZie  exptrstSoa  data  haiTe 
been  affixed  ttiareon.  Tbe  orlclnal  of  tb»  eam- 
pleted  appiv-^^t^* — permit  la  to  be  tn  the 
poaaeaalcci  oC  tlM  permittee.  Tbe  dupHcate 
of  «M«  torm  win  be  retamed  tn  ttie  Re- 
amma  Maoa^Br^  offloe.  Tbe  permM  numbers 
win  be  eonaecntlTe  for  each  project  begin- 
ning wUlx  number  0001.  Tbe  Dlatrlct  En- 
gineer la  auttiarlBed  to  Include  lettera  tn  tbe 
permit  for  furtlMr  identlfloaUon  aa  yi  aid 
to  tba  project  mranagament.  Tbe  permittee 
win  Iw  raqulied  to  display  tbe  printed  tag 
go  tbat  It  can  be  rlsuallj  checked  wttfc  eaae. 


) 


C — CoKiicnoMa  or 


1.  T%k  yerali  k  ^an« 


^antad  adelr  tor  tba 
bf  Ike  permittee  on  tbe 

oppoite  aide  of  ttila  Dorm.  ^ 

».  ifee  paamtttae  a«raea  to  and  doaa  bOTitoy 
mlnin  and  igm  to  aave  and  bold  tba  Ooe> 
emment  hannleoa  from  any  and  aU 
ol  aetlon.  bdNb  at  lav  or  eqvttjr.  or 
I  aarnabOt^or 
■  for  or  «■  aeeooat  ot  any 
to  paraona  or  pm^aity.  tonbidbig 
mltted  fbefflty,  gnwrhn  out  of  tbi 
•hip,  eooatrvetftm,  operakkm  or  aaalnl 
by  tbe  immKtee  of  tba  pwailtaid  IbefW 

S.  T%e  owaenblp,  eoaatmeCloii.  operation 
or  matntenmoe  of  tbe  permitted  ftwiltty  la 
•ubjee*    to    tba    Oovemmenra    naTlgatlan 


4.  Vo  attempt  rtian  be  made  by  ttie  par- 
mlttee  to  AxMd  tbe  fun  and  firae  Tva  by 
the  public  of  aQ  naTlgable  watare  at  or  ad- 
jacent to  the  pennttted  faculty  or  to  unre»- 
aonably  tntarf  are  with  narlgatlaa  In  conned 
tloo  with  tbe  ownvatilp,  conatroetlon.  ofMT- 
atton  or  matntenanoe  of  tbe  permitted 
faculty. 

5.  The  permittee  agrees  that  If  aubaequent 
oparatlona  by  the  Oovemment  require  an 
alteration  in  tbe  location  oT  the  permitted 
facility  or  If  in  the  opinion  ot  the  I^latnct 
wt.^^.^  the  permitted  facility  shall  eauaa 
unreaaoDable  obatruetlon  to  navigation  or 
that  the  puhUo  Intsreat  ao  requlrea  the  per- 
mittee shaU  be  required,  upon  written  aotloa 
from  the  District  Snglneer  to  remoTe,  altar, 
or  relocate  the  permitted  facility,  without 
expenae  to  the  Oovenuaant. 

6.  Tbe  Oovemaaent  shall  tn  no  eaae  be 
liable  for  any  damage  or  Injury  to  tbe  per- 
mitted faculty  which  may  be  cauaed  by 
or  result  ftm  auheequant  aperatkma  under- 
taken by  tbe  OoTenunent  for  the  Improve- 
ment ct  naTlgatlon  or  for  other  lawfxil  pur- 
poees,  and  no  claims  or  right  to  eompenaa 
tton  shall  aceure  from  any  such  damage. 

7.  The  ownership,  construction.  of>eratlon 
and  Bsalntenanee  of  the  permitted  facility 
la  subject  to  aU  applicable  Federal,  State  and 
local  laws  and  regulationa. 

8.  This  permit  does  not  cooTey  any  i»t)>p- 
erty  rights  either  in  real  estate  or  material; 


a»  ai^iiirtM  any  kUwy  tvprli 
or  iBTaitHi  d  prtaul 
Infringement  of  FedKal.  Mate  or 
or  regulatlona  nor  doaa  It  obviate  Iba 
Blty  at  ohtatntag  Mgla  or  loeal  aaaent  re- 
quired by  law  for  the  eonatructlon.  ofwratkm 
or  malBtaaanee  of  tba  p«mhtai1  faefltty. 

•.  1%o  yssuimas  ibaB  nuaaply  promptly 
with  any  lawful  ragulattona  or 
ot  any  Mdval.  ttato  «r  laeal  aganey  «<  tba 
Ooremment. 

10.  Tba  permittee  agraaa  that  be  wlU  com- 
plete the  faculty  construction  action  within 
one  year  of  the  permit  Issuance  date.  The 
permit  shaU  become   nuU   and  Told   if  the 

tb«t  period.  Pnrthar.  be  agraaa  ttrnt  ha  wttl 
operate  and  maintain  the  permitted  faeUMy 
In  a  manner  ao  aa  to  mlnlmliie  any  adverse 
impact  on  fl^  and  wOdUfa  bahttat,  natural 
envlranmental  valuea  and  In  a  manner  so  as 
to  mlnlmlae  the  degradatkm  of  water  quality. 

11.  At  such  thne  that  ttie  pennlttee  > 
to  c^terate  and  mt***^*^  tbe  jMrmltted  facB- 
ity,  upon  expiratlan  at  ttiia  permit,  or  upon 
reroowtlQn  of  this  panmlt.  tbe  parmtttaa  rtuUl 
ramova  tba  permitted  fkcfltty  wttbbi  M  daya^ 
at  hia  eii>enae.  and  restore  tbe  waterway  and 
lands  to  Its  farmer  oondttlon.  If  the  pecmtt- 
tee  falla  to  ramore  and  ao  restore  to  tbe 
aatlafaetlon  of  the  X>lakrtct  Xngtneer.  the 
District  Fnglnesr  may  do  ao  by  oontract  or 
ottiaiwlaa  and  reoover  tba  eoat  tbaiaof  from 
the  permittee. 

U.  No  plar  or  boathotiae  la  to  be  used  for 
human  bahltatlnn  Household  furnishings 
axe  not  permitted  on  boat  plera  or  boat- 
bouaea. 

IS.  No  houseboat,  cabin  cruiser  or  other 
veaaal  shall  be  used  for  human  haMtatlrw 
at  a  fixed  or  permaneret  mooring  point, 

14.  Mo  ebaxgs  may  be  made  for  uaa  by 
otben  of  tba  pennttted  tbeffity  nor  oommar- 
clal  aetM^  be  engaged  In  tbaraon. 

U.  The  Has  of  an  struetmaa  tfian  be  kept 
to  a  mtniTwnm  to  Itmtt  encToachmant  on  tba 
water  surfaoa. 

10.  Boat  mooring  buoys  and  flotation  units 
of  «<'^*<Tig  tteiutlea  tftan  be  oonatructad  of 
matarlaJa  which  wm  not  become  waterlogged 
or  sink  when  punotnrad. 

17.  noatlng  stiuctmea  are  loibjeet  to 
pertodto  tnapeetlon  by  tba  Onpa  raagHS.  If 
an  tnapectlon  reveals  conditions  which  make 
the  faculty  unsafe  In  any  way  or  oondttloDa 
wble^  deviate  from  tlM  approved  plana,  auoh 
oondltlons  win  be  oorreeted  Immediately  by 
the  owner  upon  reoa^'t  of  uullBcatlon.  Ifo 
deviation  or  changea  ftom  ap|»ro»ed  plana 
win  be  permitted  without  prior  written  ap- 
proval of  the  Heeouree  Manager. 

18.  noatlng  facnitlea  shaU  be  securely 
anchored  to  the  ahore  In  accordance  wttb 
the  approved  plans  by  means  of  moorings 
w^ch  do  not  obstruct  the  free  use  of  tba 
lakaahore. 

18.  That  the  display  permit  tag  provided 
ahaD  be  posted  on  tbe  floating  tacfllty  or  on 
the  land  areas  covered  by  tbe  permit  ao  that 
It  can  be  vlsuaUy  checked  with  eaae  tn  ae- 
ctxdance  with  uutructlQBS  of  the  Baaouroe 
Manage. 

30.  No  vegetation  other  than  that  pre- 
scribed In  the  permit  may  be  damagart,  d»- 
stroyed  or  removed. 

21.  No  change  In  land  form  such  as  grad- 
ing, excavation  or  oiling  may  be  done. 

23.  No  vegetation  p'rT'**»'e  of  any  kind 
may  be  done,  other  than  that  specUleaUy 
prescribed  in  the  permit. 

38.  ThlB  i>ermit  la  Ben-tranafaiabla.  I]^>an 
the  sale  or  other  tranafar  ot  tba  peraalttod 
faculty  or  the  death  of  tbe  permittee,  tbla 
permit  is  nuU  and  void. 

34.  By  80  days  written  noUee.  maOad  to 
the  permittee  by  rsglststed  or  eartllled  latlsi 
the  DIatnct  Xnglnesr  may  revoke  tbls  par> 
mlt  whenever  he  detemUnes  that  the  put>IIe 


ha 

to  comply  ^tb  tbe  onndmona  of  tbia  permit. 
TSm  raroeatton  noCtaa  iban  apacify  tba  raa- 
for  aucSi  aflttiiii  If  wlUilu  tba  SO  day 
to  wtm^  fnwirts  a 
fcgliiiw  rtmU  grant 
such  hearing  at  tbe  laillwt  apportaaMy.  In 
kt  ahatt  tba  — irrg  dnto  anobad  80 
daga  tram  tbe  date  of  tba  baattng  raquaat. 
Al  tbe  conclusion  of  aocb  baartDg.  the  Dla- 
trlet  Xngtaeer  aban  render  a  final  dedaloo 
in  writing  and  man  such  decision  to  the 
persBlttoa  by  mgtatsrad 
The  pMiailtsu  amy,  wttlito  8  days  of  i 
of  tba  daeiaton  of  tbe  tNatrtct 
peal  sucb  deelalon  to  the  Division  ; 
The  dedston  of  the  Dlvlston 
be  rendered  aa  expeditiously  as  possihla  and 
Shan  be  sent  to  the  permittee  by  registered 
or  eertlfled  letter,  "no  permittee  may,  wlthm 
5  days  of  reca^  of  tba  dedaton  of  ttw  Dlvt- 
appsal  aueh  decMon  In  writ- 
ing to  tba  Oblaf  at  Tnttnii  Tho  dseMan 
of  tbe  Oblsf  ef  Kngtneers  H»n  ba  lliMl  from 
wbloh  no  further  appeal  may  ba  taken. 

86.  Notwithstanding  condition  34  above  If. 
hi  tba  opinion  of  tba  Dlatilet  Iteglnaer. 
emergency  dreomstanoea  dictate  otherwise 
the  District  Nngtneer  may  sununarUy  ravuka 
tbia  permit. 

AvrwKozx  D — PasjoT   (Omn^) 

iFB  Ooe.74-a881S  Filed  1»-1»-T4:8:48  an] 


0*  the  EnvvonnMnl 

CMAFTCT  »— ENVWOWMEIfTAL 
PRO  ILL  HON  AGENCY 

[WBXj  229-7] 
PAJTT  120— WATER  QUAUTY  STANDARDS 

Navigable  Waters  of  tha  Commonarealth  o< 
Kentucky 

Correctkm 

In  nt  Doc  74-27950  ai>peartnf  at  peee 
41709  of  the  Issue  of  Monday,  Decem- 
ber 3,  1974,  tn  the  last  i>aracra{)h  of  Oie 
mlddie  cohmm  on  pace  41709,  fbe  4th 
and  5th  Unas  from  the  bottom  shoold 
be  reversed,  to  appear  as  the  5th  and  4th 
Unes,  lespecthrely. 

TlUe  49 — ^Transportatlofi 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(Oflrr  Docket  No.  1;  Amdt.  1-100) 

PART  1— ORGANIZATION  AND  DELEQA- 
TION  OF  POWERS  AND  DiTTIES 

Secretarial  Succession 

The  purpoae  at  this  amendment  la  to 
amend  the  order  of  Secretarial  suecee- 
slon  Hated  In  49  cm  1.27. 

StaBce  this  amendment  relates  to  De- 
partmental management,  procedures. 
and  practices,  ootict  and  pubUc  proce- 
dore  thereon  are  onneeesaary  and  ft  may 
be  made  effective  In  less  than  SO  days 
after  pobttcatlOD  in  the  PksniL  Rsois- 


In  consideration  of  the  foregoing, 
paragrsi^M  (a>  through  (r).  inclasife, 
of  section  1.27  ef  Part  1  of  Title  40, 
cyxle  of  Psderal  Regulations,  are 
amended  to  read  as  follows: 

B  1.27     Secretarial  Succession. 

(a>  D«>u^  Seeretarr. 

(b)  AasMttDi   Seerstery   for   PoUcy, 

Flans,  and  International  Affairs. 
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(c)  Ocnersl  CounaeL  _ 

(d)  Asffis^^"^  Secretaxy  for  EDTfron- 
ment.  Safety,  and  Consumer  Affairs. 

(e)  Assistant  Secretary  for  Admin- 
istration. 

(f)  Assistant  Secretary  for  Systems 
Derdopcnent  and  Technology. 

(g)  Assistant  Secretary  for  Congres- 
sional and  Intergovernmental  Affairs. 

Effective  date.  This  amendment  Is  ef- 
fective December  13, 1974, 
(Aae.   8(e).   Dsi>a«tmaat  of  Transportation 
AoC  (40  UJELC.  Ifi67(e)  ) ) 

IsBued  In  Washington.  D.C  on  De- 
cember 5, 1974. 

Clauds  8.  BiuasGAB. 
Secretary  of  TrutuvortaUtm. 
ITR  Doc.74-aBeaJ  Med  18-1»-'H;«:48  am] 


TWe  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANOAR05.  INSPECTIONS. 
MARKETING  PRACTICES)  DEPART- 
MENT OF  AGRICULTURE 

PART    6S— REGULATIONS   AND    STAND- 
ARDS FOR  INSPECTION  AND  CERTIFI- 
CATKM  OF  CERTAIN  AGRICULTURAL 
COMMODITIES      AND      PRODUCTS 
. THEREOF 

Fees  and  Charges  for  Fjsde'"*!  Rice 
Inepecnon  Seorteea 

Federal  rice  inspection  services  are  au- 
thorized imder  the  Agricultural  Market- 
ing Act  of  1946.  Tills  inspection  service 
Is  voluntary  and  Is  made  available  only 
upon  lequast  of  an  appUeant.  The  Act 
lequiics  service  fees  to  be  reasonable  and. 
as  nearly  as  possible,  to  etiual  the  cost 
of  rendering  the  service. 

Pursivnt  to  sections  203  and  205  of 
the  Act.  00  Stat.  1087  and  1090  (7  U.S.C. 
1622  and  1624).  a  notice  was  published 
In  the  FnsiuL  Regxstbsi  (39  FR  27014) 
on  Aogust  2,  1974,  regarding  a  proposed 
levlrton  of  the  fees  and  charges  for 
Federal  rice  Inspection  services  (7  CFR 
68.42  aad  7  CFR  88.43)  according  to  sec- 
Uon  553  of  Title  5.  United  States  Code. 

Under  the  proposal,  applicants  for 
FedersJ  rice  Inspection  service  would  be 
charged  on  the  basis  of  the  hours 
worked  by  official  Inspection  personnel'' 
to  providing  requested  services,  rather 
than  being  charged  on  the  basis  of  the 
Tohnne  of  rice  inspected.  On  a  volume 
basis,  applicants  with  a  high  volume  of 
product  movement  have.  In  effect,  been 
overcharged,  and  applicants  with  low  or 
Umited  volumes  of  product  movement 
have,  in  effect,  been  undercharged  In 
lelation  to  the  actual  cost.  On  an  hourly 
basis,  applicants  would  be  assessed 
eqtiitably  on  the  basis  of  the  actual  cost 
<rf  the  services  provided  to  them. 

Interested  persons  were  given  60  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
IKtsed  rulemaking.  More  than  800  re- 
prints of  proposed  rulemaking,  show- 
ing changes  in  the  fees  and  charges  for 
Federal  rice  inspection  services,  were 
dtetrlbuted  to  Int^-ested  trade  and  Oov- 
emment  organizations. 

Five  comments  on  the  itroposal  were 
received  and  reviewed  by  the  Depart- 


ment. Two  of  the  commoits  supported 
and  three  opposed  the  proposal.  Op- 
ponents of  the  proposals  state  that 
hourly  rates  are  Inequitable  and  would 
Increase  Inspection  costs  to  applicants 
with  low  or  limited  volumes  of  product 
movement  In  conducting  the  Federal 
^Ice  inspection  service,  it  is  the  Depart- 
ment's objective  to  charge,  as  nearly  as 
practicable,  each  applicant  the  actual 
cost  of  providing  the  services  requested. 
On  a  volume  basis,  applicants  with  a  high 
volume  of  product  movement  have,  in 
effect  and  in  fact,  been  subsidiilng  ap- 
plicants with  low  or  limited  volumes  of 
product  movement.  These  Inequities 
could  be  partially  corrected  by  prepiu-- 
Ing  separate  volume  fee  schedules  for 
different  volianes  of  production.  How- 
ever, a  shm>ler  and  more  practicable 
way  is  to  pr^are  one  fee  schedule  based 
on  an  hourly  rate.  Hourly  rates  provide 
an  equitable  bafls  for  charging  for  the 
hours  worked  by  oflklaJ  inspection  per- 
sonnel in  providing  requested  services. 

It  Is  concluded  from  the  eomments  and 
other  Information  available  to  the  De- 
partment that  a  need  for  revision  of  the 
fees  and  charges  for  Federal  rice  Inspec- 
tion services  exists.  Two  types  of  service 
are  being  offered:  A  commitment  serv- 
ice and  a  noncommltment  service.  Un- 
der the  commitment  service,  the  appli- 
cant agrees  to  pay  for  a  predetermined 
number  of  hours  of  service  per  day  per 
man  on  an  annual  basis,  subject  to  pro- 
vision for  cancellation  set  forth  in  the 
schedule  of  fees  and  charges;  and  tha 
Agricultural  Marketing  Service  agrees  to 
provide  the  eervlce  at  reduced  hourly 
rates.  A  noncommltment  service  is  pro- 
vided at  a  higher  rate  per  hour  for  ap- 
plicants who  do  not  enter  Into  a  com- 
n!iltment  service  agreement. 

Accordingly,  the  proposed  fees  and 
charges  for  Federal  rice  Inspection  serv- 
ices are  hereby  adopted,  without  sub- 
stantive change,  and  8S  68.42c  and  68.43 
(a)  (1)  are  amended  as  follows: 

§  68.42c     Fees  and  charges  for  Federal 
rice  inspection  services. 

The  following  fees  and  charges  apply 
to  the  Federal  rice  ln8pectl<m  services 
specified  below: 

Foeor 

Service  Charge 

<a)  Appeal  Inspection:  Tba  applicable 

fees  or  charges  which  would  be  as- 
sessed if  the  Inspection  were  not  an 
appeal:  Proviied,  That  no  fees  or 
charges  shall  be  assessed  If  It  la 
found  that  there  was  a  mftt<y>al 
error  In  tbe  Inspection  from  which 
an  appeal  was  taken. 
<b)  Commitment  serrice-.  If  desired, 
an  applicant  may  enter  Into  an  an- 
nual agreement  with  the  AgrlciU- 
tural  Marketing  Serrice  for  rice  in- 
spection serrlees  on  a  weekly  basis, 
whereby  the  applicant  agrees  to 
pay  lor  a  minimum  of  8  h  of  serv- 
ice per  day  per  man,  5  consecutive 
days  per  week,  and  the  Agricultural 
Marketing  Service  agrees  to  make 
offlclal  Inspection  personnel  avail- 
able to  perform  such  service  for  tbe 
applicant.  The  apptteant  may  ter- 
minate  the   animal  agreement  at 


Service 


Toe  or 
Okarge 


his  dlacretton  by  gtvlag  wrttten  ao- 
tioe  to  tlM  Agriculture  klaiteetlng 

Service:    Provided,   The   appUeaiat 
pays  txx  the  full  6  coneeeuttve  daya 
In   the   week    the    eanoellatloa   la 
made  effeetlve.   The   eomaoltmeitt 
servioe  can  be  used  by  1  applicant 
who  gT»«r*ntee«  to  pay  for  the  fun 
8  h  per  day  per  man,  5  ooosecn- 
tlve  days  per  week,  or  by  3  or  more 
applicants    each    guaranteeing    to 
share  the  cost  of  the  8  h  per  day 
per  man :  PrwHded,  That  each  party 
to  the  commitment  agrees  to  as- 
sume  an   even    number    of   houm 
so  that  chargee  may  be  easily  pro- 
rated.   An    ^pUoant    who    termi- 
nates a  coamiltment,  and  within  1 
yr  after  cancellation  is  granted  a 
new  commitment  at  his  request, 
shall  pay  for  any  moving   coets* 
Incurred  by  the  Agricultural  Mar- 
keting Service  to  transfer  official 
inspection  personnel  to  service  the 
applicant's    new    commitment.    If 
more  than  1  applicant  is  Involved 
in  the  reappllcation  for  a  canceled 
commitment  requiring  the  tranrfer 
of  offlclal  Inspection  personnel,  the 
moving    eoate*    wUl    be    prorated 
among  the  applicants  according  to 
each   applicant's    committed    pcM*- 
tlon  of  the  ofllcial  inspection  per- 
sonnel^ aervioee.  However,  the  mov- 
ing costs  wUI  be  charged  only  to 
those    ^pllcants    Involved    in    the 
reappllcation  who  were  parties  to 
the    prevlonsly    canceled    conunit- 
ment.  Under  a  commitment  swr- 
ice,     the     Agricultural     Marketing 
Serioe  reserves   the  right   to    (1) 
determine  the   number  of   oSBdal 
Inspection  personnel  needed  to  per- 
form the  sendee  for  a  commitment 
applicant  and  (2)   temporarily  re- 
assign offlclal  inspection  personnel 
from     a     commitment     applicant 
when,   m  the  opinion  ot  the  Di- 
rector, the  offlclal  Inspection  per- 
sonnel are  not  needed  to  perform 
ser  ice  for  the  commitment  apptt- 
eant.  The   commitment   applicant 
In  such  instances  would  be  credited 
with  the  number  of  commitment 
hours  charged  to  other  applicants 
or    activities    of    the    Agricultural 
Marketing  Servioe.  Hourly  rates  for 
commitment    servloes    Shall    begin 
when   the   offlclal    Inspection   par- 
sonnel  arrlTe  at  the  point  of  serv- 
ice and  end  when  they  depart  from 
the  point  of  servioe,  computed  to 
the    nearest    quarter    Iwmr     (less 
mealtime.  If  any) .  Hourly  rates  in- 
clude the  cost  of  travel  and  trans- 
portation  to  perform  the  service 
requested  and  the  original  and  4 
copies  of  each  certlftcate  required. 
(J.)  Hourly  rates  per  man-hour  for 

commitment   service,   but  sea 

(d): 

(I)  For  all  wortt  performed  be- 
tWeeu  the  hours  of  6  a.m..  and 
6  pm.,  6  consecutive  days  per 
week,  except  on  hoUdays  » 814. 40 

(II)  For  all  WOT*  performed  be- 
fore 8  a.m.  or  after  «  pjn..  8 
canaecutlve  days  pier  week,  axtd 
any  time  during  tbe  2  remain- 
ing days  per  week,  except  on 
holidays*   n.40 

41U)  For  all  wofk  performed  on 
holidays* 18.80 

See  footnotes  at  end  of  document,  p.  4S406. 
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ree  or 
Service  Charge 

(It)  Minimum  fees  tat  serrlos 
performed  under  a  commit- 
ment service  •^reement  sbAll 
be  on  the  basla  of  8  h  per  d»7 
per  man.  6  consecutive  days 
per  week,  calculated  at  the 
bourly  rate  of  914.40 :  Provided, 
That  when  tbe  commitment 
applicant's  bouxB  are  cbarged 
to  otber  applicants  or  activities 
of  tlM  AgrlculUiral  Marketing 
Service  sucb  hours  shall  not  be 
Included  In  the  minimum  fee. 

(v)  Standby  time  shaU  be 
cbarged  at  the  applicable 
hourly  rate  aa  shown  In  (1), 
(U).and  (Ui)  above.     • 

(c)  Krtra  0(q>le8  of  certlflcatea:  Per 

copy 1.00 

(d)  Inspection  for  quality*  charges 
per  lot  or  sxiblot  when  performed 
other  than  at  the  point  of  sam- 
pling, but  see  (b)  and  (f ) : 

(1)  Rough   rice B.  TO 

(a)  Brown  rice  for  processing 8.  IQ 

(3)   MUled  rloe 6.40 

(•)  Interpretive  Une  samples:  Per 
■et   ._ 50.00 

Nora:  Tbe  Interpretive  line  samples 
Ulustrate  the  lower  limit  for  milU- 
Ing  degrees  only.  Interpretive  Une 
samples  are  available  for  exami- 
nation at.  or  may  be  pvirchaaed 
from,  the  Inspection  Branch,  Oraln 
Division.  Agricultural  Marketing 
Service,  VS.  Department  of  Agri- 
culture, 8636  Belcrest  Rd.,  Hyatts- 
vlUe,  Md.  20783.  Interpretive  line 
samples  are  also  available  for  ex- 
ammatlon  at  selected  field  offices  or 
the  Ghraln  Division.  A  list  of  the 
field  offices  may  be  obtained  from 
the  above  address. 

(f)  Noncommltment  service:  A  non- 
commitment  service  Is  provided  for 
applicants  who  do  not  enter  into  a 
commitment  service  agreement 
with  the  Agricultural  Marketing 
Service.  Service  on  a  noncommlt- 
ment basis  will  be  furnished  to  wp' 
pllcants  In  the  order  m  which  re- 
quests are  received.  Insofar  as 
consistent  with  good  management, 
efficiency,  and  economy.  Precedence 
will  ge  given,  when  necessary,  to  (1) 
commitment    service    participants.         . 

(2)  requests  for  appeal  service,  (3) 
requests  by  Ctovernment  agencies, 
and  (4)  requests  by  regular  users 
of  the  service.  Hourly  rates  shall 
begin  when  the  official  Inspection 
personnel  arrive  at  the  point  of 
service  and  shall  end  when  they  de- 
part from  the  point  of  service,  com- 
puted to  the  nearest  quarter  hour 
(less  mealtime.  If  any).  Hourly 
rates  Include  the  cost  of  travel  and 
transportation  to  perform  the  serv- 
ice requested  and  the  original  and 
4  copies  of  each  certificate. 

(1)  Hourly  rates  per  man-hour 
for  noncommltment  sM^lce, 
but  see  (d) : 

(I)  For  all  work  performed  be- 
tween the  hours  of  6  a.m.  and  8 
p.m.,  Monday  through  Friday, 
except  on  holidays' 19.40 

(II)  For  all  work  performed 
before  6  a.m.  or  after  6  p.m.. 
Monday  throu^  Friday,  and 
any  time  Saturday  or  Sunday, 
except  on  holidays* 33.40 
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Service  Charge 

(lU)  For  all  work  performed  on 

h<mdays* _    88.80 

(Iv)  MlnlmTim  fee  per  man  per 

oallout  or  inspection  visit  for 
noncommltment  service — ^3  li 
at  the  applicable  hourly  rate. 

(V)  Standby  ttme  shall  be  charged 
at  the  applicable  hourly  rate  aa 
shown  In    (1),    (U),  and    (111) 
above, 
(g)  Sample  Inspection: 

(I)  Inspection    for    quality*    per 

sample: 

(I)  Rough  rice ».  TO 

(II)  Brown  rice  for  processing 8.10 

(III)  MUled  rice... 6.46 

(3)  Faotor  analysis  for  any  sto^^ 

factor:   Per  factor 3.00 

^  Moving  cost  ihaU  mean  sll  cost  Incurred 
by  the  Agricultural  Marketing  Service  for 
transferlng  an  employee  from  1  permanent 
duty  station  to  a  new  duty  station  where  the 
applicant  wishes  the  ln;^>ectlon  service  (de- 
tailed cost  can  be  found  in  Federal  Travel 
Regulations,   di.   3,   Relocation   AUo>wance8. 

*  Holiday  shall  mean  the  legal  public  holi- 
days specified  in  par.  (a)  of  sec.  6103,  title  6. 
of  the  United  States  Code  (6  UJB.C.  6103(a) ) 
and  any  other  day  declared  to  be  a  holiday 
by  Federal  statute  or  Executive  order:  Pro- 
vided, That  If  the  specified  legal  public  holi- 
day falls  on  a  Saturday,  the  preceding  Fri- 
day shall  be  deemed  to  be  the  holiday,  or  it 
the  specified  legal  public  holiday  falls  on  a 
Sunday,  the  following  Monday  abali  be 
deemed  to  be  the  holiday. 

'Includes  kind,  class,  grade,  tactor  analy- 
sis, equal  to  type,  milling  yield,  or  any  otber 
quality  designation  as  defined  In  tbe  rice 
standards  or  instructions,  whethM'  singly  or 
combined,  except  as  provided  for  in  par.  (g) . 

Section  68.43(a)  (1)  Is  amended  as  fol- 
lows: 

§  68.43     Fers  and  charges;  general  pro- 
visions. 

(a)  •  •  • 

(1)  All  fees  shown,  whether  b-^urly 
rates  or  volume  rates,  shall  Include  (1) 
the  cost  of  travel  and  transportation  to 
perform  the  service  requested,  and  (II) 
the  original  and  four  copies  of  each  cer- 
tlfiicate. 

•  •  •  •  • 

Under  the  proylsions  of  5  U.S.C.  553,  It 
Is  f  oimd  that  notice  and  other  public  pro- 
cedures with  respect  to  this  amendment 
are  impractical  and  unnecessary.  It  Is 
to  the  benefit  of  the  public  that  these 
amendments  be  made  effective  as  soon 
as  possible.  Accordingly,  It  Is  foimd  for 
good  cause  that  these  amendments  be 
made  effective  less  than  30  days  after 
publication. 

Effective  date.  This  amendment  shall 
become  effective  January  5, 1975,  with  re- 
spect to  all  Federal  rice  inspection  serv- 
ices performed  on  and  after  that  date. 

(Sections  303.   306.   60   Stat.    1067.    1090.   as 
amended  (7  UJ3.C.  1833,  1834) ;  FR  38484  and 

28476) ) 

Done  at  Washington.  D.C.  on  Decem- 
ber 11,  1974. 

E.  L.  PzTERSOir, 
AdmiTiistrator. 
Agricultural  Marketing  Service. 
(FR  Doc.74-39233  FUed  13-13-74:8:46  am] 


CHAPTER  VIII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  I — DETERMINAHON  OF  PRICES 

[Docket  No.  SH-S26] 

PART  873— SUGARCANE;  FLORIDA 
Fair  and  Reasonable  Prices  for  1974  Crop 

Correction 

In  FR  Doc.  74-28203  appearing  at  page 
41826  of  the  issue  for  Tuesday,  Decem- 
ber 3,  1974,  make  the  following  changes: 

1.  In  the  15th  line  of  the  fourth  part^- 
graph.  "of"  should  read  "for". 

2.  In  the  table  In  i  873.34,  the  refer- 
ence to  footnote  1  should  follow  the  head- 
ing "Standard  sugarcane  Quality  factor". 

3.  The  16th  line  of  the  fourth  full  para- 
graph in  the  third  column  on  page  41828, 
now  reading  "basis  of  the  average  price 
received  ex-",  should  read  "basis  of  the 
average  price  of  raw  sugar". 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF  AGRI- 
CULTURE 

(Lemon  Reg.  670] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Umitation  of  Handling 

This  regulation  fixes  the  qusintity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  December  15- 
21,  1974.  It  is  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or- 
der No.  910.  The  quantity  of  lemons  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  lemons, 
the  quantity  of  lemons  currently  avail- 
able for  m&rket.  the  fresh  market  de- 
mand for  lemons,  lemon  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  lemons. 

§  910.970     Lemon  Reculation  670. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  C::FR  Part 
910) ,  regufattlDg  the  handling  of  lemona 
errown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketirw;  Agreement 
Act  of  1937,  as  amended  (7  U.S.C,  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar- 
keting agreement  and  order,  and  uixm 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  lndust.7. 

(1)  The  committee  has  submitted  its 
recommendation   with    respect   to    the 
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quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation*  resulted  from 
consideration  of  the  fswitors  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
the  same  as  last  week  and  is  expected  to 
improve  as  the  trade  stocks  supplies  for 
the  holiday  season.  Average  f.o.b.  price 
was  $4.49  per  carton  the  week  ended 
December  7,  1974,  compared  to  $4.88  per 
carton  the  previous  week.  Track  and  roll- 
ing supplies  at  154  cars  were  down  36 
cars  from  last  week. 

<ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Feiskal  Registss  (5  UJS.C. 
553)   laecause  the  time  intervening  be- 


tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuf- 
ficient, and  a  resonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning sach  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  lemons;  It  is  necessary 


in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  December  10,  1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 15,  1974,  through  December  21, 
1974,  is  hereby  fixed  at  190,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated:  December  12,  1974. 

Charles  R.  Bradeb, 
Deputy    Director,    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

I  FR  Doc.74-29266  PUed  12-12-74;  11 :43  amj 
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proposed  rules 


This  Mction  of  th«  FEDERAL  REGISTER  contain*  noticM  to  tha  public  of  tha  proposed  issuanca  of  rulas  and  ragulations.  Tha  purposa  of 
thasa  notica*  la  to  give  intarasted  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  tha  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Part  1306  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Mebutamate  in 
Schedule  IV 

On  September  12,  1974,  the  Assistant 
Secretary  for  Health,  on  behalf  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, sent  the  following  letter  to  the  Ad- 
ministrator, of  the  Drug  Enforcement 
Administration : 

Depaktmxnt  ow  Health,   Eoitcation,   akd 
Weltaks 

ofticb  of  the  secsktabt,  washinctow,  b.c. 

30301 

Septembes   12,    1974. 
Mr    John  R.  Baxtei,s,  Jr.. 
Administrator, 

Drug  Enforcement  Administration, 
1405   I    St.   NW., 
Washington.  D.C.  20005. 

Deae  Mm.  Baxtxls:  The  Food  and  Drug  Ad- 
mlnlatrmtlon  expects  to  complete  Its  review  of 
a  New  Drug  Application  (NDA)  for  mebuU- 
mat«  In  the  near  future. 

The  aclentiflc  and  medical  aspects  of  the 
potential  for  abuse  of  mebutamate  have  been 
completed  by  the  appropriate  agencies  within 
the  Department  of  Health.  Education,  and 
Welfare. 

Should  the  NDA  for  mebutamate  be  ap- 
proved, we  recommend  that  It  be  controlled 
In  Schedule  IV  of  the  Controlled  Substances 
Act  (PL  91-513) .  The  PDA  will  withhold  final 
approval  of  mebutamate  until  such  time  as 
the  Drug  Enforcement  Administration  has 
evaluated  this  recommendation  and  has  com- 
pleted the  administrative  processing  of  the 
request. 

The  enclosed  document  delineates  the  basis 
for  the  Schedule  IV  control  recommendation 
for  mebutamate. 

If  there  are  questions  regarding  this  mat- 
ter, members  of  the  PDA  Drug  Abuse  Staff 
will  provide  assistance  to  your  staff. 
Sincerely  yours, 

CHtai.li  C.  Bdwabos.  M.D., 
Asalatant  Seeretarg  for  Health. 

Upon  receipt  of  this  letter,  the  Drug 
Enforcement  Administration  undertook 
a  review  of  the  following:  (D  materials 
submitted  to  DELA  by  the  Department  of 
Healtb.  Education,  and  Welfare  with  the 
letter  of  September  12.  1974;  (2)  mate- 
rials submitted  to  the  Food  and  Drug 
Administration  (TDK)  in  connection 
with  the  New  Drug  Apf^catlon  on  this 
drug:  (3)  published  scientific  and  medi- 
cal literature  from  the  United  States  and 
other  nations  regarding  this  drug;  and 
(4)  the  legislative  history  of  the  Con- 
trolled SutMtances  Act. 


Based  upon  the  Investigations  and  re- 
view of  the  Drug  Enforcement  Adminis- 
tration and  upcHi  the  scientific  and  medi- 
cal evaluation  and  recommendation  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  received  pursuant  to  sections 
201(a>  and  201(b)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  use.  811(a)  and  811(b)), 
the  Administrator  of  the  Drug  Enfwce- 
ment  Administration  finds  that: 

1.  Based  on  information  now  avail- 
able, mebutamate  has  a  low  potential  for 
abuse  relative  to  the  drugs  or  other  sub- 
stances currently  listed  In  Schedule  m. 

2.  Mebutamate  will,  upon  the  approval 
of  a  New  Drug  Application  by  the  FDA, 
have  a  currently  accepted  medical  use  in 
treatment  in  the  United  States. 

3.  Abuse  of  mebutamate  may  lead  to 
limited  physical  dependence  or  psycho- 
logical dependence  relative  to  the  drugs 
or    other    substances    in    Schedule    HI. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201(a) 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
use.  811(a>>,  and  delegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  I  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  proposes  that,  upon  ap- 
proval of  the  New  Drug  Application  for 
Mebutamate  by  FDA.  {1308.14(b).  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions (CFR>  be  revised  to  read  as  fol- 
lows: 

§1308.14      Srhrdule  IV. 

•  V^     •  •  •  • 

(b>  Depressants.  Unless  specifically 
excepted  or  imless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances,  in- 
cluding its  salts,  isomers,  and  salts  of 
Isomers  whenever  the  existence  of  such 
salts.  istMners.  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation: 

(I)  Barbital 2.145 

(3)  Chloral  betalne a,4«0 

(S)   Chloral  hydrate a.4M 

(4)  Ethchlorvynol 3.640 

(5)  Bthinamate 3.  54S 

(6)  Mebutamate . .. . 2,800 

(7)  Meprobamata 3.830 

(8)  Methohexltal. 3.384 

(9)  Bdathylphenobarbltal 3.350 

(10)  PanUdehyde 3.588 

(II)  Petnchloral 3. 591 

(13)   Phenobarbltal 3.388 

•  •  •  •  • 

All  interested  per8<»u  are  invited  to 
submit  their  comments  or  objections  in 
writing    regarding    this    proposal.    Tlie 


comments  or  objections  should  state 
with  particularity  the  Issues  concerning 
which  the  person  desires  to  be  heard. 
Comments  and  objections  should  be 
submitted  in  quintupllcate  to  the  Hear- 
ing Clerk.  Offlce  of  the  Administrative 
Law  Judge.  Drug  Enforcement  Ad- 
ministration, Department  of  Justice. 
Room  1130. 1405  Eye  Street.  N.W..  Wash- 
ington. D.C.  20537,  and  must  be  received 
no  later  than  January  I^,  1975. 

In  the  event  that  an  Interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  this  rule 
not  to  be  finalized  and  requests  a  hear- 
ing In  accordance  with  21  CFR  1308.45, 
the  party  will  be  notified  by  registered 
mail  that  a  hearing  on  these  objections 
will  be  held  as  soon  as  the  matter  may  be 
heard  a*,  the  Drug  Enforcement  Admin- 
istration, 1405  Eye  Street,  N.W.,  Wash- 
ington, D.C.  20537.  If  objections  sub- 
mitted do  not  present  such  reasonable 
grounds,  the  party  wlU  be  so  advised  by 
registered  mall. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal 
are  received  within  the  time  limitations, 
and  all  interested  parties  waive  or  are 
deemed  to  waive  their  opportimity  for 
th»»  hearing  or  to  participate  in  the  hear- 
ing, the  Administrator  may  cancel  the 
hearing  and,  after  giving  consideration 
to  wtHten  comments,  issue  his  final  order 
pursuanb^to  21  CFR  1308.48  ^thout  a 
hearing. 


Dated: 


ecember  9, 1974. 


John  R.  Bartkls,  Jr., 

Administrator, 
Drug  Eryorcement  Administration. 

IPRDOC.74-M003  FUed  13-13-74:8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCAIION,  AND  WELFARE 

Food  anrt-Qciig  Administration 

[  21  CFR  Part  121  ] 

ACRYLONITRILE  COPOLYMERS  INTENDED 
FOR  USE  IN  CONTACT  WITH  FOOD 

Notice  Of  Proposal  Rult  Making 

Correction 

In  FR  Doc.  74-25590  appearing  at  page 
38907  in  the  Monday  November  4,  1974 
issue  make  the  following  changes: 

1.  On  page  38908  the  first  word  of  the 
fifth  line  of  the  first  complete  paragraph 
in  column  two  should  read  "permit.'' 

2.  On  page  38909  the  eighteenth  Uoe  of 
i  121.4010(c)  should  read  "a  non-rodent 
mammal,  and  (5)  tests  to." 
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[  21  CFR  Parts  436,  442  ] 

CEPHAPIRIN  SODIUM 

Proposed  Use  of  Revised  Test  for 
Determining  the  Cephapirin  Content 

Correction 

In  FR  Doc.  74-27562  appearing  on  page 
41260  of  the  Issue  of  Tuesday,  Novem- 
ber 26.  1974.  the  comment  closing  date 
in  the  second  line  of  the  final  paragraph, 
now  reading  "January  27,  1974".  should 
read  "January  27, 1975". 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[  23  CFR  Part  750  ] 

[FHWA  Docket  No.  74-3] 
OUTDOOR  ADVERTISING  CONTROLS 

Correction  and  Extension  of  Time 
The  Federal  Highway  Administration 
published  on  October  10,  1974,  regula- 
tions it  is  considering  Issuing  for  the 
control  of  outdoor  advertising  pursuant 
to  23  U.S.C.  131  and  315. 

The  text  of  8  750.707(d)(7)  (1),  at  39 
PR  36492,  was  incorrectly  printed.  The 
corrected  text  is  set  out  below.  As  this 
correction  may  change  the  substantive 
Impact  of  this  provision,  the  time  for 
comment  has  been  extended  to  the  15 
days  after  the  date  that  this  correction 
is  printed.  Fuither,  the  Notice  was  given 
an  "Effective  Date"  at  39  FR  36493.  This 
was  also  incorrect,  as  a  Notice  only  has  a 
Date  of  Issuance.  No  part  of  the  notice  of 
proposed  rulemaking  has  the  effect  of 
Regulation  nor  does  it  supersede  any  ex- 
isting rules  and  procedures.  Therefore: 
1.  J  750.707(d)  (7)  (i)  is  corrected  to 
read  as  follows: 

(i)  "In  order  to  conform  to  customary 
practices  relating  to  maintenance  and 
change  of  message,  a  reasonable  penod 
established  by  each  State  will  be  per- 
mitted to  replace  advertising  or  informa- 
tive content  after  the  deletion  of  such 
material  from  an  existing  nonconform- 
ing outdoor  advertising  sign.  Where  new 
content  is  not  put  on  a  structure  within 
the  established  period,  the  use  of  the 
structure  as  a  nonconforming  outdoor 
advertising  sign  subject  to  the  provisions 
of  23  U.S.C.  1 131  is  terminated,  and  the 
structure  is  no  longer  8\rt>Ject  to  control 
or  removal.  Where  a  State  establishes 
a  period  of  more  than  1  year  as  a  reason- 
able period  for  change  of  message,  it 
shall  supply  proof  to  the  Federal  High- 
way Administration  supporting  that  pe- 
riod as  customary  practice  within  the 

State." 

2.  The  reference  to  "EffecUve  Date" 
is  stricken.  The  original  NoUce  was 
"Issued"  on  October  1. 1974. 

Issued  on  December  6. 1974. 

NORBKRT  T.  TIEMANN. 

Federal  Highway  Administrator. 
irR  Doc.74-39039  Filed  13-13-74;8:46  ami 


PROPOSED  RULES 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[40  CFR  Part  180] 

(FRL  306-1] 

CERTAIN  INERT  INGREDIENTS  IN 
PESTiaOE  FORMULATIONS 

Proposed  Exemptions  From  Requirement 
of  Tolerance 

The  Administrator  of  the  Environ- 
mental Protection  Agency  has  received 
requests  to  exempt  certain  additional 
inert  (or  occasionally  active)  ingredients 
in  pesticide  formulations  from  tolerance 
requirements  under  the  provisions  of 
section  408  of  the  Federal  Pood,  Drug, 
and  Ctosmetic  Act.  Based  on  a  review  of 
the  history  of  use  and  available  infor- 
mation on  the  chemistry  and  toxicity  of 
these  substances,  the  Administrator 
finds  that  these  substances  are  useful  as 
adjuvants  and  when  used  in  accordance 
with  good  agricultural  practice  will  not 
result  in  a  hazard  to  the  public  health. 
Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  512.  514;  21 
U.S.C.  346a(e)),  it  is  proposed  that 
§  180.1001  be  amended  by  (1)  revising  the 
item  "NJV-Bls(2- [omega- in  para- 
graph (d)  and  (2)  alphabetically  insert- 
ing new  items  in  paragraphs  (c),  (d), 
and  (e),  as  follows: 

§  180.1001      Exemptions    from    the    re- 
quirement of  a  tolerance. 
•  •  •  •  • 

.(c)    •  •  *  

Inert  Ingredlenta        Limits  Vam 

••>  •••  ••• 

Furcelleran — -  Thickener. 

«••  •••  ••• 

o-Lauroyl-om^j*-      EnmWfler. 

hydroiypoly 

(oiyotiiylene), 

average  molecular 

weight  o(  600. 

•••  •••  ••• 

Mono- and  dlglye-     SurfaoUnta,  related 

erides  of  Cf-Cn  adjuvants  of 

fatty  adda.  sarlactanta. 

•••  •••  ••• 

a  Oleoyl-om«jo-  Emulsifier. 

liydroiypoly 

(oxyetliylene), 

avprage  molecular 

Wright  of  flOO. 

•••  •••  ••• 

Polyethylene,  oil-     -— -  Coating  agent. 

dized  oonlonninf 

to  Utle  21, 

{  121.1142. 

•••  •••  ••• 

Polyoryethylene       -. Surfaetanta,  relatwJ 

(20)  wrbltan  adjuyantaol 

monostearaU.  lurfactante. 

•••  •••  ••• 

Sodium  mono-,  dl- Burfactant,  retoted 

and  trilaopropyl  •**)£!!!?!!." 

naphthalene  muaewm. 

sotlonate. 

••>  •••  ••• 

«r-8tearoyl-om'»«-      : — —  Emulsifier. 

hydroiypoly 
(oiyethylene), 
average  molecular 
weight  of  60a 

...  •••  ••• 


43409 


Inert  iogredlenta 

Limits 

Usee 

•  •  • 

•  •  • 

•  •  • 

Ahimintun  sulfate..— 

Safener  adiavuit. 

•  •  • 

•  •  • 

•  •  • 

N  If-Bi»(24omtam-    : 

Borfactants,  rtlAted 

hydroiypoly(oxy- 
ethyleDe))ethyl)- 

•dtorantsot 
surfactants: 

alkylamlnes:  the 

reaction  product 

of  1  mole  of  N,  If- 

bis(2-hydroxy- 

^ 

ethyDalkylamlne 

and  a  moles  of 

ethylene  oxide. 

The  alkyl  gronpe 

Ci«-Cii  are  de- 

rived from  tallow. 

soyljean,  or  cot- 

• 

tonseed  acids. 

•  •  • 

•  •  • 

•  •  • 

DnlAdiene-stVTene 

adhesive,  eompo- 

copolymer. 

nentofadtaeslTa; 

•  •  • 

•  •  • 

•  •  • 

l,J-Butylene  glycol 
dimetharrylate. 

Not  more 

Stobilizer. 

than 

0.001% 

of 

pesti- 

^ 

cide 
formu- 
lation. 

•  •  a 

•  •  • 

•  •  • 

CondeivsaUon  prod- 

. BtabiUzcr. 

uct  of  ortho- 

phenylphenol . 

with  5  moles  of 

ethylene  oxide. . 

•  •  • 

•  •  • 

•  •  • 

IMaUyl  phthalate... 

Not  more 
than 
0.001% 

BUbUieer. 

of  pee- 
Ucide 

formn- 

laUon. 

•    •    • 

•  •  • 

•  •  • 

Isopropylbeniene. . 

.  Solvent,  eosolvent. 

•  •  • 

•  •  • 

•  •  • 

(e)   •  •  • 

Inert  ingredients 

limits 

Usas 

(d) 


...  •••  ••• 

«-Lanroyl-Om'««-       EmuWfler; 

hydroiypoly 

(oiyethylene),  ^ 

average  molecular 

weiglit  of  600. 

...  •••  ••• 

«-01eoyl-Om«po-         Emulslfler. 

hyiboxypoly 

(oiyethylene), 

average  molecular 

weight  of  600. 

...                    •••  \*  * 

o-Slearoyl-Owvo-      Emulslfler. 

hydroiypoly 

(oiyethylene), 

average  molecular 

weight  of  600. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide 
Act  containtog  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
January  13.  1975,  that  this  proposal  be 
referred  to  an  advisory  committee  in  ac- 
cordance with  section  408(e)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  with  reference  to 
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this  notice  to  the  Federal  Register  Sec- 
tion, Technical  Servlcefi  Division  (WH- 
569) ,  Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  Room 
421  East  Tower,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Three  copies 
of  tb*  comments  should  be  submitted 
to  facilitate  the  work  of  the  Environ- 
mental Protection  Agency  and  others  In- 
terested in  Inspecting  the  documents. 
The  comments  must  be  received  on  or 
before  January  13.  1975,  and  should  bear 
a  notation  Indicating  the  subject.  All 
written  comments  filed  pursuant  to  this 
notice  wlU  be  available  for  public  inspec- 
tion in  the  ofSce  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 
Dated:  December  6.  1974. 

John  B.  Ritch.  Jr., 
Director,  RegUtratiOH  Division. 

IFRDoc.74-28901  FUed  13- 13-74;  8: 46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1062] 

|Xx  P»rt«  No.  MC-88] 

TRANSPORTATION    OF    "WASTE"    PROD- 
UCTS FOR  REUSE  AND  RECYCUNG 

Notice  of  Proposed  Rulemaking  and  Order 

Correction 

In  FR  Doc.  74-28220  appearing  at  page 
41863  of  the  issue  for  Tuesday.  Decem- 
ber 3,  1974  make  the  following  changes: 

1.  On  page  41864,  the  sixth  line  of 
the  third  paragraph  In  the  middle  col- 
umn, reading  "request  on  or  before 
December  23,  1974.'',  should  read  "re- 


quest within  20  days  from  the  date  at 
publication.". 

2.  In  the  last  paragraph  of  the  middle 
c<riiBBn  on  page  41864.  delete  the  phrase 
"on  or  before  January  3,  1975",  aad  Mri^ 
sUtute  "within  30  days  from  that  date 
of  publication  in  the  Federal  Rboistkk,". 

NATIONAL  LABOR  RELATIONS 
BOARD 

[  29  CFR  Part  103  ] 

PRIVATE  SECONDARY  AND  ELEMENTARY 
SCHOOLS  AND  PRESCHOOLS 

Termination  of  Rulemalting  Proceediwg 

On  September  23,  1974.  the  Board  pub- 
lished In  the  Fkoeral  Register  (39  FR 
34081  >  a  notice  of  proposed  rulemaklnir 
which  solicited  the  views  of  educational 
Institutions  and  associations,  of  labor 
organizations,  and  of  the  pvibhc  as  to 
whether  or  not  to  implement  a  propoeed 
rule  (S  103.4  of  the  Board's  rules  and 
regxilations)  declining,  contrary  to  exist- 
ing policies  (see,  e.g..  The  Windsor 
School,  Inc.,  200  NLRB  No.  163 ;  Shattuck 
School.  189  NLRB  886>.  to  assert  Juris- 
diction over  prlTate  secondary,  elemen- 
tary, and  preschool  educational  Institu- 
tions. There  were  39  responses  to  the 
«  notice.  After  careful  consideration  of  aO 
the  responses,  the  Board  has  decided  not 
to  adopt  the  propoeed  rule. 

Dated.  Washington.  D.C,  December  13. 
1974. 

By  direction  of  the  Board. 

JOBH  C.  TsnWMOS. 

Executive  Secretary. 

[TR  Doc.74-29009  FlUd  13-13-74,8:46  mm.] 
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DEPARTMENT  OF  THE  TREASURY 
OfRce  of  the  Secretary 

PRESIDENTS  LABOR  MANAGEMENT 
COMMITTEE 

Rescheduled  Closed  Meeting 

Notice  Is  hereby  given  that  the  closed 
meeting  of  the  President's  Labor  Man- 
agement Committee,  originally  scheduled 
for  December  16,  1974  at  10  ajn.  (39  FR 
41387  (Nov.  27,  1974) )  has  been  resched- 
uled for  December  18,  1974  at  10  a.m. 

Dated:  December  9, 1974. 

[SIAL]  WaKRKK  F.  BRECHT, 

Assistant  Secretary 
for  Administration. 

[FR Doc.74-29079  Filed  12-12-74; 8: 45  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pli.  92-463) ,  announcement  is  made  of 
the  following  committee  meeting: 

The  Armed  Forces  Epidemiological 
Board  will  meet  January  13,  1975,  at  the 
Bureau  of  Medicine  and  Surgery.  De- 
partment of  the  Navy,  Washington,  D.C, 
from  0930  to  1530  hours.  The  proposed 
agenda  includes  Board  organization  un- 
der the  renewed  charter,  discussion  of 
Board  membership,  formation  of  com- 
missions, SmaUpox  emergency  faculties. 
Immunization  requirements  and  Reports 
of  Preventive  Medicine  Officers. 

This  meeting  is  open  to  the  public,  but 
limited  by  space  accommodations. 

Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  Interested 
persons  wishing  to  participate  should 
advise  the  Executive  Secretary,  AFEB 
In  writing,  prior  to  the  meeting,  at  the 
following  address:  Executive  Secretary, 
AFEB,  Room  6B066  Forrestal  Building, 
Washington,  D.C.  20314. 
For  the  Armed  Forces  Epidemiological 

Board. 

DVANE  G.  Ericksoh, 
LTC,  MSC.  USA. 
ExectUive  Secretary. 

December  9, 1974. 

IFR  Doc.74-29060  Piled  12-12-74;8:46  ami 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

Advisory  Committee  Meeting 

-  The  Jet  Engine  subcommittee  of  a  spe- 
cial advisory  committee  to  the  Defense 
Science  Board  on  "Export  of  U.S.  Tech- 
nology; Implications  to  U.S.  Defense- 
will  meet  in  closed  session  on  January  22, 
1975  at  the  Pentagon,  Washington,  D.C. 
The  mission  of  the  Defense  Science. 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  wi  overall 
research  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense.  The  special  ad- 
visory committee  will  provide  an  assess- 
ment of  the  implications  to  U.S.  Defense 
of  current  and  impending  exports  of 
U.S.  technology  to  serve  as  a  basis  for 
determination  of  Etef ense  policy. 

In  accordance  with  Public  Law  92-463, 
section  10,  paragraph  (d),  It  has  been 
determined  that  Defense  Sciwice  Board 
meetings  concern  matters  listed  In  sec- 
tion 552(b)  of  TiUe  5  of  the  United 
States  Code,  particularly  subparagrap*! 
(1)  thCTeof,  and  that  the  public  interest 
requires  such  meetings  to  be  closed  in- 
sofar as  the  requirements  of  subsections 
(a)(1)  and  (a)(3)  of  section  10,  Public 
Law  92-463  are  concerned. 

Dated:  December  10,  1974. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  OASD  (.Comptroller) . 
[FR  Doc.74-29078  FUed  13-13-74:8:46  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES 

Proposed  Aggregate  Production  Quotas  for 

Section  306  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  826)  requires  that 
the  Attorney  General  establish  aggre- 
gate production  quotas  for  all  controlled 
substances  listed  In  schedules  I  and  IL 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  In  §  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations. 
The  quotas  are  to  provide  adequate  sup- 
plies of  each  such  substance  for  (1)  the 
estimated  medical,  scientific,  research, 
and  industrial  needs  of  the  United  States, 
(2)  lawful  export  requirements,  and  (3) 
the  establishment  and  maintenance  of 
reserve  stocks. 


Pm^uant  to  section  302,  subsection  (a) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  242  (a))  the  Attorney  General  is 
to  consider,  in  determining  aggregate 
quotas,  "Results  of  studies  and  investiga- 
tions of  the  quantities  of  narcotic  drugs 
or  other  drugs  subject  to  control  under 
such  Acts,  together  with  reserves  of  such 
drugs,  that  are  necessary  to  suw>ly  the 
normal  and  emergency  medicinal  and 
scientific  requirements  of  the  United 
States"  to  be  supplied  by  the  Department 
of  Health,  Education,  and  Welfare  prior 
to  April  of  each  year.  Since  the  Attorney 
Cieneral  did  not  receive  such  estimates 
for  1975,  the  proposed  aggregate  quotas 
were  established  considering  the  follow- 
ing factors: 

(1)  Total  actual  1973  and  estimated  1974 
net  disposals  of  each  substance  by  all  manu- 
lacturers. 

(2)  Projected  trends  In  the  national  rate 
of  net  disposals  of  each  substance. 

(3)  Estimated  Inventories  of  each  sub- 
stance and  of  any  substance  manufactured 
from  It,  and  trends  In  accumulation  of  such 
Inventories. 

(4)  Projected  demand  as  indicated  by  pro- 
curement quota  appUcatlons  filed  pursuant 
to  i  1303.12  of  title  31  of  the  Code  of  Federal 
Regulations. 

Pm^uant  to  Titie  21  Code  of  Federal 
Regulation,  §  1303.23(c)  the  Administra- 
tor of  the  E>rug  Enforcement  Administra- 
tion will  in  early  1975  adjust  Individual 
manufacturing  quota*  sdlocated  for  1975 
based  upon  1974  end  of  year  inventory 
figures  submitted  by  applicants  and  esti- 
mates of  medical  and  scientific  require- 
ments to  be  provided  by  the  Food  and 
Drug  Administration. 

For  amobarbital,  pentobarbital  and 
secobarbital  an  Interim  quota  for  1974 
was  established  on  February  15,  1974. 
Since  the  Attorney  General  did  not  re- 
ceive estimates  for  1974  from  the  Depart- 
ment of  Health.  Education,  and  Welfare 
until  late  November  1974,  there  was  in- 
sufBcient  time  to  provide  for  additional 
msmufacture  of  these  substances  in  1974. 
The  proposed  1975  aggregate  production 
quotas  for  amobarbital,  pentobarbital 
and  secobarbital  include  quantities  suf- 
ficient to  provide  for  depleted  1974  In- 
ventories. 

Based  upon  consideration  of  the  above 
factors,  the  Administrator  of  the  Drug 
Enforcement  Administration,  under  the 
authority  vested  in  the  Attorney  General 
by  section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  and  delegated  to 
the  Administrator,  Drug  Enforcement 
Administration  by  S  0.100  of  title  28  of 
the  Code  of  Federal  Regulations,  proposes 
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that  aggregate  producticm  quotas  for 
1975  for  the  foUowlng  controlled  sub- 
stances expressed  in  grams  in  terms  of 
their  respective  anhydrous  bases,  be  es- 
tablished as  follows: 

BcttxaazM  I 

fiaslc  class:  Proposed — 1975 

1-alpha-acetylmethadole 300.  000 

Tetrabydrocanablnols &00 

ScHxpuu:  n 

Basic  class:  JProposerf— /575 

Alphaprodlne 34,  500 

Amobarbltal 12.  504.  986 

Amphetamine   3.291,300 

Anilerldine . 88.  133 

Apomorpblna 3,000 

Cocaine 600.000 

Codeine  (for  aale) 46.373,000 

Codeine  (for  conversloa) 1. 166, 000 

Desoxyepbedrlne  » >  1,215.  374 

Dlhydrocodelne 721,000 

Diphenoxylate 1,133,000 

Ecgonine 200,000 

Ethylmorphln* 44.  680 

Pentanyl 2.000 

Hydrocodone   800.000 

Hydromorpbone 70.  200 

Levorphaxiol ^ 3.000 

Methadone 3,245,000 

Methadone     Intermediate     (4- 

cyano-2    dimeth^amliio-4,4- 

dlptaenyl    butane) ^     1,350,000 

Mettiaqualone   19.668.335 

Methylphecidate 1,000.000 

Mixed  alIcaloi<te  of  opiUBO 1G3.  321 

Morphine   (for  sale) 600,000 

Morphine  (foe  eonveralon.) 42.  182,000 

NorpethldlD* 82".  000 

Opium      ( tinctures,      extracts. 

etc..    expressed    In    terms   of 

opium)    1.904.000 

Oxycodone  (for  sale) 1,769.400 

Oxycodone  (for  conversion) 7,000 

Oxymorf)hone 3.000 

Pentobarbital 28.119.000 

Pethidine    . 17.067,415 

Phenazoctne    225 

Phenmetrazlne   2,741.709 

Secobarbital 18,450,000 

Thebaine    (for  sale) 4,250,000 

Thebalnc  (for  conversion) 1,750.000 

'  758,108  g  for  the  prodTicttcn  of  levodes- 
oxyephedrLiiC  for  use  In  a  noncon trolled 
product,  anci  4:^7.266  for  production  of  meth- 
amphetamiue. 

All  interested  persons  are  tnvited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  A  person 
may  object  or  comment  on  the  proposals 
relating  to  any  one  or  more  of  the  above 
mentioned  substances  without  filing 
comments  or  objections  regarding  the 
others.  Comments  and  objections  should 
be  submitted  in  quintuplicate  to  the  Office 
of  the  Administrative  Law  Judge.  Atten- 
tion: Hearing  Clerk,  Drug  Enforcement 
Administration,  Department  of  Justice, 
1405  Eye  Street  NW.,  Washington.  D.C. 
20537.  and  must  be  received  by  Janu- 
ary 13.  1975.  If  a  person  believes  that  one 
or  more  issues  raised  by  him  warrant  a 
full  adversary-type  hearing,  he  should  so 
state  and  summarize  the  reasons  for  his 
beUef. 

In  the  event  that  comments  or  objec- 
tions to  this  proposal  raise  one  or  more 
Issues  which  the  Administrator  finds,  in 


his  sole  discretion,  warrants  a  full  adver- 
sary-type hearing,  the  Administrator 
shall  order  •  pobMc  Isaaliw  in  the  Fed- 
eral Registu  sumanrMac  the  issues  to 
be  heard  and  setting  the  tim^  for  tt-n^ 
hearing  (which  shall  not  be  ks&  thaxv  30 
dftys  after  the  date  of  pwhUeattoa)  . 

Dated:  December  9, 1974. 

John  R.  Bartels.  Jr., 

Administrator, 
Drug  Enforcement  Administration. 

|PR  Doc.74-29071  Piled  13-12-74:8:46  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

NORTHERN  PAIUTE 

Ptan  fo.'  Use  and  Distribution  of  Judgment 
Funds 

DKCCiCBEa  6, 1974. 

This  notice  is  published  In  exercise  of 
authority  delegated  by  the  Secretary  ot 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

The  Act  of  October  1»,  1973  (Pub.  L. 
93-134.  87  Stat.  466  > ,  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds  ai>- 
propriated  to  pay  a  jiulgment  of  the 
Indian  Claims  Commission  or  Cotnt  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Acts  of  Septem- 
ber 30,  1961  (75  Stat.  733).  and  Octo- 
ber 21.  1968  (82  Stat.  1190).  in  satisfac- 
tion of  the  awards  granted  to  the  North- 
ern Paiute  Nation  in  Indian  Claims  Com- 
mission £>ocket  87.  The  plan  for  the  use 
and  diotribution  of  the  funds  were  sub- 
mitted to  the  Congress  with  a  letter  dated 
July  18.  1974.  and  was  received  (as  re- 
corded in  the  Congressional  Record)  by 
the  House  of  Representatives  on  Jukv  22. 
1974.  and  by  the  Senate  on  July  S3.  1974. 
Neither  House  of  Congress  having 
adopt.'J  a  resolution  disapproving  it.  the 
plan  became  etlective  on  October  10. 
1974,  as  provided  by  Section  5  of  the 
1973  act,  supra. 

TIic  p!an  read5  as  f  oDows : 

The  funds  appropriated  by  the  Acts  of 
September  30.  1061  (75  Stat.  733).  and  Octo- 
ber 21,  1968  (82  Stat.  1190),  In  satUfaction 
of  the  Judgments  granted  to  the  Northern 
Paiute  Nation  in  E>ocket  87  bef<3re  the 
Indian  Claims  Commission,  Including  all  In- 
tere.st  accrued.  less  attorney  fees  and  litiga- 
tion expenses,  shnJl  be  used  and  dlstrllJuted 
as  herein  provided : 

The  Secretarj-  of  the  Interior  (hereinafter 
"Secretary")  sh^ll  make  a  per  capita  distri- 
bution, subsequent  to  preparing  and  approv- 
ing a  Nortbem  Paiute  descendant  roll,  of  the 
totality  of  the  Judgment  fund  principal,  and 
Its  accrued  Interest.  In  a  .^vnn  as  equal  as 
possible  to  each  eligible  Northern  Paiute 
descendant  born  on  or  'priat  to  and  living 
on  the  t^iproval  date  of  this  plan.  Individuals 
In  the  following  categories  shall  not  be 
eligible  for  enrollment:  members  of  the 
Quechan  Tribe  orthe  Washoe  Tribe  of  Nevada 
and  California;  lndi%'iduals  who  have  partici- 
pated In  Judgments  awarded  to  the  Indians 
of  California  In  Dockets  31,  37.  80,  80-D  and 
347;  the  Malheur  Palutes  In  Docket  17;  the 
Southern  Palutes  In  Dockets  88,  330  and 
330-A;  or  to  the  Chemehuevls  in  Dockets 
351  and  351-A:  ot  Individuals  whose  Indian 
ancestry  Is  derived  solely  from  the  Walp(4>l 


Palute6,  Tahooskln  Snakes.  Bannocks  or 
Western  Monos. 

The  Secretary  shall  publish  rules  and  reg- 
ulations In  the  Federal  Registex  governing 
Northern  Paiute  enrollment  procedures,  and 
shall  utlTtze  any  documents  acceptable  to  him 
ta  ••CaMlstitBg  proof  of  eilgtbtllty. 

Ike  iberes  at  tlrtng  competent  adufts  shall 
be  paM  dtzectly  to  them.  Tlie  shares  belong- 
ing to  minors,  legal  Incompentents.  and  de- 
ceased persons  shaU  be  Invested  as  Individual 
Indian  money  until  paid  under  appropriate 
safeguards  to  the  minor  or  legal  incompetent 
or  distributed  In  accordance  with  Depart- 
mental regulations  governing  estates  (43  CFR 
4.200-4.297  K  whichever  Is  applicable. 

Arr»BC«nicxits  ahaU  be  ma^  by  the  Secre- 
tary, If  such  has  not  bean  accomplished  be- 
fore the  approval  date  of  this  plan,  for  the 
restoration,  wtth  approprtete  interest,  to  the 
Northern  Patutc  Judgment  funds  «f  any  *nd 
all  such  funds  advanced  for  program  plan- 
ning purposes  to  the  Walker  River  Paiute 
Tribe  and  the  F«»rt  McDermltt  Shoshone- 
Pahite  Trtlbe. 

Morris  THohpsoit. 
Commissioner  of  InMem  Affair*. 

|FR  Doc.74-2ge63niKl  l>-t>-'H:8:4»am) 


National  Wtn^  Service 

SOUTHWEST  REGIONAL  ADVISORY 
COMMrrTEE 

Cancellation  of  Meeting. 

The  meeting  of  the  Southwest  Re- 
gional Advisory  Committee  originally 
scheduled  for  December  16  and  17,  the 
notice  of  which  was  previously  published 
on  page  40965  in  the  Peqkral  Register 
on  Friday,  November  22,  1974  (FR  Doc. 
74-27306)  has  been  eanceUed. 

Dated:  December  II,  1974. 

RoBEarr  M.  LAifVAu, 
Lktiaon  Officer,  Adtnaortt  Comt- 
miasions.  National  Pmrk  Serv- 
ice. 

I  PR  Doc  74-29250  Piled  l»-12-74;10:a«aml 
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Oflice  of  the  Sccretafy 

[INT  DES  74-lOfl) 

BANDEUCR  NATIONAL  MONUMENT. 
NEW  MEXICO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
IMvpared  a  draft  environmental  state- 
ment for  a  proposed  master  plan  for 
Bandelier  National  Monument.  New 
Mexico,  and  Invites  written  comment  on 
or  before  Januar>-  27.  1975.  Written  com- 
ments should  be  addressed  to  the  Super- 
intendent, Bandolier  National  Monu- 
ment, at  the  address  given  below. 

The  draft  environmental  statement 
considers  development  patterns  and  goals 
for  administration  of  the  monument 
Proposed  master  plan  concepts  Include 
acquisition  of  lands,  classification  of 
lands,  development  to  accommodate  visi- 
tors entering  the  monument  from  the 
south,  a  transportation  system  to  relieve 
congestion  In  Prljoles  Canyon,  and  botb 
Interpretive  and  research  proerains. 
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Copies  are  available  from  or  for  in- 
spection at  the  foUowlng  locations: 

Southwes*  Regional  OflBce 

National  Park  Servlee 

Old  Santa  Fe  Trail  ^ 

Post  Office  Box  728 

Santa  Fe,  New  Mexico  87601 

Office  of  the  Superintendent 

Bandelier  National  Monument 

Los  Alamos,  New  Mexico  87544 

Chaco  Center 

National  Park  Service 

Anthropology  Building 

University  of  New  Mexico 

P.O.  Box  MlTe 

Albuquerque,  New  Mexico  itlX 

Dated:  December  10,  1974. 

Stanlet  D.  Doremtts, 

Deputy  Assistant 
Secretary  of  the  Interior. 

(FR  Doc.74-29074  Piled  12-12-74;8:45  am] 


industrial  loans,  established  pursuant  to 
7  CPR   1842.61(b)    Is  as  follows: 

a.  Insured  loans  to  private  entrepre- 
neurs will  be  at  the  rate  of  ten  and  one- 
half  percent  (10Mr%).  This  rate  will 
remain  In  effect  until  a  change  is  pub- 
lished in  the  Fkdkhal  Regzstir. 

b.  The  rate  for  guaranteed  loans  is  as 
agreed  upon  betwe«i  the  borrower  and 
lender. 

Effective  date:  This  notice  shall  be 
effective  on  December   13,   1974. 

Dated:  December  9.  1974. 

Frahk  W.  Naylob,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
[PR  Doc.74-a9189  PUed  13-13-74:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  S) 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  for  Fiscal  Year  Ending 
June  30, 1975 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1975,  pub- 
lished In  39  FR  24684  is  amended  as 
follows : 

1.  The  last  sentence  of  section  Kb) 
entitled  "General"  Is  revised  to  read  as 
foUows:  "Interest  at  IIV2  percent  will 
be  charged  for  delinauent  payments  on 
consignment  and  traclc  grain  sales  from 
the  date  of  sale  to  the  date  pasmient  Is 
received." 

2.  Section  1(c)  entitled  "CJeneral"  is 
revised  to  read  as  follows : 

The  pricing  provisions  In  the  CCC  Monthly 
Sales  LUt  In  effect  at  time  of  sale  shall  be 
applicable  to  sales  of  all  commodities.  Grain 
sales  are  made  on-track  with  Immediate  de- 
livery: In-store  for  delivery  as  soon  as  pos- 
sible: or  FOB  origin  for  delivery  as  soon  as 
possible  subject  to  availability  of  transporta- 
tion. In  the  case  of  sales  FOB  buyers  convey- 
ance carrying  charges  for  account  of  the 
buyer  wUl  accrue  at  the  rate  specified  In  the 
contract  commencing  10  days  after  date  of 
sale.  Bales  for  delivery  other  than  immediate 
or  as  soon  as  possible  will  be  made  only  pur- 
suant to  terms  specified  In  special  provision. 

Effective  date:  2:30  pjn.  (e.8.t.)  No- 
vember 29,  1974. 

Signed  at  Washington,  D.C.  on  Decem- 
ber 6, 1974. 

Glknn  a.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[VR  Doc.74-a9086  FUed  13-13-74:8:45  am] 


Farmers  Home  Administration 

[FmHA  Instruction  440.3) 

BUSINESS  AND  INDUSTRIAL  LOANS 

Insured  Loan  Interest  Rates 

Notice  Is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  Interest  for  Insured  business  and 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

A  meeting  of  the  Department  erf  CJom- 
merce  Technical  Advisory  Board  will  be 
held  on  Wednesday,  January  15,  1975. 
from  9  a.m.  to  5  p.m.,  and  Thursday, 
January  16,  1975,  from  8:30  ajn.  to  12 
Noon  In  Room  6802,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C. 

The  Board  was  established  to  study 
and  evaluate  the  technlctil  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  increase  their 
value  to  the  business  community.  Agenda 
Items  are  as  follows : 

1.  Pinal  Report  of  the  CTAB  Panel  on  Proj- 
ect Independence. 

3.  Progress  Report  of  the  Flue  Gas  Desul- 
furlzatlon  Subcommittee. 

3.  Progress  Reports  on : 

a.  Candidate  Studies  on  Technology  Trans- 
fer. 

b.  Institutional  and  Legal  Barriers  to  Co- 
operative Energy  R&D. 

c.  Industrial  UtUlzatlon  of  Federally  Spon- 
sored Energy  R&D. 

d.  Treasury  Regulation  1.861-8. 

A  limited  number  of  seats  will  be  avail- 
able to  the  press  and  to  the  public.  The 
public  will  be  permitted  to  file  written 
statements  or  inquiries  with  the  CSisdr- 
man  before  or  after  the  meeting.  Minutes 
of  the  meeting  will  be  available  30  days 
from  the  date  of  the  meeting  upon 
written  request  addressed  to:  Central 
Reference  and  Records  Inspection  Facil- 
ity, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Persons  desiring  to  obtain  further  In- 
formation concerning  the  Board  should 
contact  Mrs.  Florence  S.  Pelnberg,  Room 
3877,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20230.  telephone 
(202)  967-5065. 

Dated:  December  10, 1974. 

Betsy  Anker- Johhsoit,  Ph.  D., 

Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.74-aB073  FUed  1^13-74:8:46  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

BLOOD,  BLOOD  COMPONENTS.  AND 
DERIVATIVES 

Request  for  Data  and  Information  and 
Nominations  for  Safety,  Effectiveness, 
and  Labeling  Review  Panel 

The  Pood  and  Drug  Administration  is 
continuing  its  review  of  all  licensed  bio- 
logical products  to  determine  that  they 
are  safe,  effective,  and  not  mlsbranded 
under  prescribed,  recommended,  or  sug- 
gested conditions  of  use.  The  final  order 
outlining  the  procedures  and  explaining 
the  purpose  of  this  review  was  published 
in  the  Federal  Register  of  February  13, 
1973  (38  FR  4319),  recodified  in  the 
Federal  Register  of  November  20,  1973 
(38  FR  32048) .  Blood,  Wood  components 
and  derivatives  are  the  last  products  to 
be  reviewed.  This  review  will  utllixe  an 
advisory  panel  composed  (rf  lnd^?endent 
experts  who  will  provide  their  conclu- 
sions and  recommendations  to  the  Com- 
missioner of  Pood  and  Drugs.  The  panel 
will  be  comprised  of  seven  voting-mem- 
ber experts  in  the  field.  In  addition,  there 
will  be  two  nonvoting  liaison  representa- 
tives to  the  panel,  one  for  consumer  in- 
terests and  one  for  industry. 

Notice  is  hereby  provided  for  all  inter- 
ested persons  to  nominate  qualified 
physicians  or  scientists  to  serve  on  this 
panel.  Nominations  for  these  qualified 
experts  are  invited  from  individuals  and 
from  consumer,  industry,  and  profes- 
sional organizations,  and  should  be  sent 
to:  Dr.  Morris  Schaeffer,  Food  and  Drug 
AdministratiMi,  Bureau  of  Biologies 
(HPB-5),  Office  of  Efficacy  Review, 
Building  29,  Rm.  124.  8800  Rockville 
Pike,  Bethesda,  MD  20014. 

Nominations  must  state  that  the  per- 
son nominated  is  aware  of  the  nomina- 
tion. Is  interested  in  becoming  Involved 
in  this  effort,  and  appears  to  have  no 
conflict  of  Interest.  A  complete  cur- 
riculum vitae  must  be  enclosed  with  each 
nomination.  Nominees  shall  be  qualified 
by  training,  education,  and  experience 
in  the  field  and  have  particular  expert 
knowledge  in  the  specialty  surea  con- 
,cemed. 

In  addition  to  qualified  panel  members, 
the  Commissioner  has  concluded  that 
one  nonvoting  representative  of  con- 
sumer interests,  and  one  nonvoting  rep- 
resentative of  the  regulated  industry 
shall  be  appointed  as  llcdson  to  the  panel, 
as  has  been  the  case  In  the  first  five 
.  Uologlcs  review  panels. 

Accordingly,  any  group  or  organiza- 
tion Interested  in  participtfiting  in  the 
selection  of  an  appropriate  representa- 
tive of  consumer  interests  to  the  panel 
should  send  nominations  to:  Mr.  Alex- 
ander Grant,  Pood  and  Drug  Admlnlstra- 
tlon.  Director,  Consumer  Affairs  (HFI-l) , 
5600  Fishers  Lane,  Rockville,  MD 
20852. 

A  brief  background  sketch  of  each 
nominee's  experlCTice  should  be  Included 
along    with    a    statement    Indicating 
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whether  the  nomftlee  will  represent  the 
views  and  Intermits  of  an  organization, 
association,  or  gomxp.  A  description  of  the 
nominee's  acJivlties  related  to  his  po- 
tential contnoutlon  to,  or  Interests  In. 
the  review  panel  should  be  Included.  The 
nDminee  should  be  willing  to  serve  at  2- 
day  meetings  which  will  occur  at  inter- 
vals of  6  to  8  weeks  for  a  period  of  1  to 
2  years.  After  receipt  of  such  nomina- 
tions, a  list  of  nominees  for  consumer 
Interests  for  the  panel  will  be  compiled 
and  submitted  to  interested  consimier 
groups  or  organizations  along  with  a 
voting  sheet  which  will  be  filled  in  ard 
returned  to  the  Pood  and  Drug  Admin- 
istration. The  nominee  with  the  highest 
number  of  votes  will  be  the  constuner 
representative  for  that  panel. 

Similarly,  any  group  or  organization 
Interested  in  participating  in  the  selec- 
tion of  an  appropriate  representative  of 
the  regulated  industry  to  the  panel 
should  send  such  nominations  to  Dr. 
Morris  Schaeffer  at  the  address  given 
above.  After  receipt  of  such  nominations, 
a  list  of  nominees  for  the  industry  rep- 
resentative to  the  panel  will  be  compiled 
and  submitted  to  each  industry  group  or 
organization  responding.  The  responding 
parties,  after  deliberating  among  them- 
selves, will  select  the  industry  represent- 
ative. If  the  responding  parties  do  not 
provide  the  name  of  the  Industry  rep- 
resentative for  the  panel  by  a  predeter- 
mined date,  the  Pood  and  Drug  Adminis- 
tration will  choose  the  industry  repre- 
sentative. 

It  will  be  the  responsibility  of  the  non- 
voting consumer  and  industry  liaisons  to 
the  panel  to  represent  consumer  and  in- 
dustry Interests  in  all  deliberations. 

Nominations  of  experts  to  serve  on  the 
panel  and  letters  from  consiuner  and  In- 
dustry groups  expressing  an  mterest  in 
participating  in  the  selection  of  a  con- 
sumer and  an  industry  nonvoting  mem- 
ber for  each  panel,  must  be  received  on 
or  before  January  27,  1975. 

To  facilitate  the  review  as  outlined 
and  explained  in  the  order  of  Pebru- 
ary  13,  1973  and  to  provide  all  interested 
persons  an  opportunity  to  present,  for 
the  cOTislderation  of  the  reviewing  panel, 
the  best  information  available  to  support 
the  stated  claims  for  this  category  of  bi- 
ological products,  submission  of  data, 
published  and  unpublished,  and  other  in- 
formation pertinent  to  the  products 
listed,  is  hereby  solicited. 

Accordingly,  notice  is  hereby  given 
that  all  data  and  information  regardmg 
the  safety  and  effectiveness  of  blood, 
blood  components  and  derivatives,  the 
sixth  category  of  licensed  biological 
products  to  be  reviewed,  shall  be  sub- 
mitted. Included  within  this  category  are 
the  following  groups  of  products  ax- 
ranged  according  to  their  methods  of 
preparation  or  use : 

A.    BlOOD    BAWK    PmODtTCTS 

Cryopreclpltatcd  AntibemophlUc  Factor 
(Human). 

Re<l  Blood  Oella  (H\un»n)  tx>th  fresh  and 
froeen. 

Slngl«  Donor  Plasma  (Human) . 

Whole     Blood     (Human)     prepared    wttli 


ACD,  CPD  or  Heparin  anticoagulants  and 
that  modified  by  removal  of  antUiemophUic 
factor. 

B.  PuLSMA  PaAcnoMATioir  Pa(M>uoTS 

Aggregated  Radlo-IodlnatMl  (I»)  Albu- 
min (Human). 

Albumin  Microsphere*  (Human).         ' 

Antihemophilic  Factor  (Human). 

Factor  IX  Complex  (Human) . 

Fibrinogen  (HumAn). 

Plbrlnolysln  ( Human). > 

Fibrinolysln  and  Deeoxjrlbonuclease  Com- 
bined (Bovine)  .^ 

Plbrlnolysln  and  DeaoxyrlbonucleiMe  Com- 
bined (Bovine)  with  Chloramphenlcal.* 

Normal  Serum  Albumin  (Human). 

Plasma   Protein   Fraction    (Human). 

Radio-Chroma  ted  (Ci*")  Serum  Albumin 
(Human). 

Radio- lodinated  (F")  Serum  Albumin 
(Human). 

Radlo-Iodlnated  (I'-'")  Serum  Albumin 
(Human). 

Rh,(D)  Immune  Globulin  (Htunan). 

C.  MlSCnXANEOUS  PBOOtTCTB  FO*  CLXNICAI.  USB 

Antlvenln    (CrotaUdae)    Polyvalent. 

Antlvenln  (Lactrodectus  mactana). 

Antlvenln  (Mlcrurua  fulvlus). 

Blood  Oroup  Specific  Subetances  A,  B,  and 
A  and  B. 

Cobra  Venom  with  SUIclc  and  Formic 
Acids. 

Cobra  Venom  Solution. 

Normal  Horse  Serum. 

Thrombin  (Bovine). 

Russell  Viper  Venom. 

D.  iN'Vmo  Diagnostic  Pkooucts 

All  43  blood  grouping  and  typing  serums 
including  those  for  use  In  automated 
systems. 

Antl^iiman       Chorionic       Oonadotroplc 

An tl -Human  Serum. 
Scrum. 

Hepatitis  Associated  Antibody  (Antl-Aus- 
tralla  Antigen) . 

Modified  Plasma  (Bovine). 

Reagent  Red  Blood  Cell*  (Human). 

Thrombin  (Human). 

The  format  of  the  submission  shall  be 
in  accordance  with  S  601.25(b)  (3)  (21 
CFR  601.25(b)  (3) )  except  as  changed  In 
this  Federal  Rxgistxr  notice.  The 
changes  requested  are  to  be  made  in  ac- 
cordance with  instructions  detailed  below 
for  each  group  of  products : 

Oroup  A — Blood  Bank  Products 

1.  Item  I  (and  II  If  appropriate)  is 
unchanged. 

2.  For  Items  m.  IV,  V,  VI  and  VII, 
manufacturers  should  submit  only  in- 
formation and  data  that  they  themselves 
have  accumulated  or  that  have  been  ac- 
quired by  others  working  under  grant 
or  contract  for  the  manufacturer,  since 
most  data  relating  to  safety,  effective- 
ness, and  proper  labeling  have  been  ac- 
quired by  the  biomedical  community 
rather  than  by  individual  federally  li- 
censed blood  banks,  and  are  readily 
available    in    the    medical    literature. 


'  Originally  scheduled  by  notice  published 
In  the  Fn>KRAL  Rcgistes  of  June  19,  1974  (3S 
FR  21176),  to  be  reviewed  by  the  Panel  on 
Bacterial  Vaccines  and  Toxoids  with  Stand- 
ards of  Potency  but  wlU  be  reviewed  by  this 
panel  Instead. 


"ITierefore,  it  will  not  be  necessary  for 
each  manufacturer  to  submit  data  now 
In  the  public  domain.  Under  these  cir- 
cumstances, the  panel  will  determine  how 
best  to  compile  the  documentary  infor- 
mation needed  for  their  review. 
3.  Iton  Vm  is  unchanged. 

Group  B — Plasma  Practionatiok 
Products 

1.  Items  I  and  n  are  unchanged. 

2.  Por  Item  m,  manufacturers  of  the 
products  shall  provide,  in  addition  to  the 
complete  quantitative  composition: 

a.  A  description  of  aU  current  step-by- 
step  manufacturing  and  testing  proce- 
dures; 

b.  Data  on  any  preservatives,  stabil- 
izers, or  adjuncts  used  either  in  the  final 
product  or  employed  in  the  manufactur- 
ing process:  and 

c.  A  complete  list  of  the  varieties  of 
plasma  recovered  from  units  of  whole 
blood,  and  placentas,  together  with  the 
proportions  in  which  they  are  combined 
to  provide  starting  pools  of  plasma  for 
fractionation. 

3.  Since,  as  with  blood  bank  products, 
most  clinical  data  for  plasma  fractiona- 
tion products  have  been  acquired  by  the 
biomedical  community  rather  than  by 
federally  licensed  manufacturers,  the 
panel  will  be  asked  to  determine  under 
items  rv,  V,  VI,  and  Vn  the  nature  and 
extent  of  data  that  they  will  have  to  re- 
view to  determine  safety,  effectiveness, 
and  proper  labeling.  Manufacturers  need 
to  submit  only  data  accumulated  by  u.s- 
ing  their  own  products  through  studies 
conducted  either  by  the  manufacturer  or 
by  persons  working  for  the  manufacturer 
imder  grant  or  contract. 

4.  Item  Vm  is  unchanged. 

Group  C — MisctLLANXous  Products  for 
Clinical  Usi 

1.  Jtems  I  and  n  are  unchanged. 

2.  Por  item  m,  manufacturers  of  the 
products  shall  provide.  In  addition  to  the 
complete  quantitative  composition : 

a.  A  description  of  the  step-by-step 
manufacturing  procedures; 

b.  Data  on  any  preservatives,  stabiliz- 
ers or  adjuncts  used  either  in  the  final 
product  or  employed  in  the  manufactur- 
ing process; 

c.  A  complete  description  of  the  bio- 
logic source(s)  of  all  raw  materials;  and 

d.  A  description  of  the  test  methods 
used  to  demonstrate  specificity,  potency, 
purity,  safety  and  stability. 

3.  For  items  IV,  V,  and  VI.  manufac- 
turers shall  provide  all  existing  data 
which  are  applicable  to.  or  in  direct  sup- 
port of,  the  specific  product  as  currently 
produced  by  the  manufacturer.  When 
published  literature,  or  other  reference 
data,  is  cited,  it  shall  be  made  clear 
whether  it  refers  to  specific  studies  which 
apply  to  the  company's  product  as  de- 
scribed in  the  sutnnlsslon,  or  whether  it 
Is  a  part  of  the  general  literature  per- 
taining to  the  product  generally.  If  a 
manufacturer'^  current  finished  product 
Is  produced  In  any  manner  other  than 
referenced  in  the  literature  or  other  data 
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submitted  in  support  of  a  similar  prod- 
uct, the  equivalency  of  the  qualitative 
and  quantitative  compositions  shall  be 
identified  and  compared.  A  concise  sum- 
mary of  the  data  contained  in  the  ref- 
erence material  and  a  precise  statement 
of  how  it  supports  the  claims  made  for 
the  product  shaU  accompany  the  list  of 
references. 

4.  In  the  matter  of  documented  case 
reports  for  Item  V,  "Human  safety  data," 
and  Item  VT,  "EflQcacy  data,"  numerous 
citations  of  individual  case  reports  are 
not  necessary.  Instead  a  tabular  sum- 
mary of  data  available,  Including  the 
salient  features  concerning  the  patients 
tested,  the  results  obtained,  the  types  of 
reactions  observed,  and  the  confirming 
diagnoses  shall  be  provided  for  use  by 
the  panel.  However,  the  raw  data  shall  be 
available  for  inspection,  or  duplication 
for  submission,  should  the  panel  find  It 
necessary  at  a  later  date. 

5.  In  submitting  pertinent  marketing 
experience  as  required  In  Item  V,  para- 
gra]^  C.4,  each  manufacturer  shall  list 
the  number  of  product  doses  distributed 
annually  for  the  past  5  years. 

6.  Items  vn  and  vm  are  unchanged., 

Gboup  D — ^IN  Vitro  Diagnostic 
Products 

1.  Items  I  and  n  are  unchanged. 

a.  Por  Item  m,  manufacturers  of  the 
products  shall  provide,  In  addition  to 
the  complete  quantitative  composition: 

a.  A  description  of  the  step-by-step 
manufacturing  procedures; 

b.  Data  on  any  preservatives,  stabiliz- 
ers, or  adjuncts  used  In  the  final  product 
or  employed  In  the  manufacturing 
procew; 

c.  A  complete  description  of  the  bio- 
logic source(s)  of  all  raw  materials;  and 

d.  A  description  of  the  test  methods 
used  to  demonstrate  specificity,  potency, 
purity,  safety,  and  stability. 

3,  Por  It^ms  IV  and  V,  manufacturers 
need  submit  only  safety  data  relative  to 
the  potential  hazards  from  the  product's 
manufacture,  use,  or  disposal,  such  as 
from  hepatitla  B  antigen  or  from  radio- 
Isotopes. 

4.  Por  Item  VI.  manufacturers  shall 
provide  all  existing  data  which  are  ap- 
plicable to.  or  in  direct  support  of,  the 
claim  that  the  specific  product  as  cur- 
rently produced  by  the  manufacturer  Is 
effective  fbr  the  purposes  for  which  it  Is 
labeled.  When  published  literature,  or 
other  reference  data.  Is  cited.  It  shall  be 
made  clear  whether  it  refers  to  specific 
studies  which  apply  to  the  company's 
product  as  deecrlbed  In  the  submission 
or  whether  It  is  part  of  the  general  liter- 
ature pertaining  to  the  product  gener- 
Ically.  If  a  manufacturer's  current  fin- 
ished product  Is  produced  in  any  manner 
other  than  referenced  in  the  literature 
or  other  data  submitted  In  support  of  a 
similar  product,  the  equivalency  of  the 
qualitative    and   quantitative    composi- 
tions shall  be  identified  and  compared. 
A  concise  summary  of  the  data  con- 
tained In  the  reference  material  and  a 
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precise  statement  of  how  it  supports  the 
labeling  claims  made  for  the  product 
shall  accompany  the  list  of  references. 

5.  Items  vn  and  VIII  are  uncjianged. 

To  assiu%  a  complete  and  fully  in- 
formed review  of  this  category,  ^e  panel 
may  request  additional  data  or  informa- 
tion from  producers  ot  the  licensed 
products  imder  review. 

To  be  considered,  12  copies  of  the  data 
and  information,  presented  in  the  pre- 
scribed format,  must  be  submitted  on  or 
before  February  11,  1975  to:  Pood  and 
Drug  Administration,  Bureau  of  Biolog- 
ies (HFB-5),  Office  of  Efficacy  Review, 
Building  29.  Rm.  124,  8800  Rockvllle 
Pike,  Bethesda,  MD  20014. 

Any  other  data  and  information 
which  are  available  and  pertinent  to 
this  category  of  biological  products  are 
solicited  from  all  Interested  persons. 

Dated:  December  6, 1974. 

Sam  D.  Fins. 

Associate  CommiaaUmer 
For  Compliance. 

[PR  Doc.74-29057  Piled  12-12-74;8:46  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON   K- 
TENSiON  AND  CONTIWmNQ  EDUCATION 

Notic*  of  Public  Maeting 

Notice  Is  hereby  given,  pursuant  to 
Federal  Advisory  Committee  Act  PX.  92- 
463  that  the  next  meeting  of  the  National 
Advisory  Council  on  Extension  and  Con- 
tinuing Education  will  be  held  Janu- 
ary 23-24,  1975,  in  the  Michigan  Room 
of  the  Statler  Hilton  Hotel  at  16th  and 
K  Streets,  NW.,  Washington,  D.C.  The 
Thursday  meeting  will  begin  at  9  a.m. 
and  end  at  5  pjn.  The  Friday  meeting 
will  begin  at  9  ajn.  and  end  at  1  p.m. 

The  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education  la  au- 
thorized imder  Public  Law  89-329.  The 
Cotmcil  Is  directed  to  advise  the  Com- 
missioner of  Education  In  the  prepara- 
tion of  general  regulations  smd  with  re- 
spect to  policy  matters  arising  in  the 
administration  of  Title  I,  and  to  report 
annually  to  the  President  and  to  the 
Secretary  of  Health,  Education  and  Wel- 
fare on  the  «idminlstratl<m  and  effec- 
tiveness of  all  federally  supported  exten- 
sion and  continuing  education  programs. 
Including  community  service  programs. 

This  meeting  of  the  Council  will  be 
open  to  the  public.  The  agenda  of  the 
meeting  wlU  be  devoted  primarily  to  a 
discussion  of  the  Council's  evaluation  of 
Title  I  of  the  Higher  Education  Act,  pro- 
posed amendmaits  to  the  Higher  Edu- 
cation Act,  and  the  preparation  of  the 
Council's  annual  report.  All  records  of 
Council  proceedings  are  available  for 
public  inspection  at  the  Council's  Staff 
Office,  located  to  Suite  710, 1325  Q  Street, 
NW.,  Washington,  D.C. 

Richard  P.  McCarthy, 
Associate  Director. 

December  9,  1974. 

[PR  Doc.74-29<y65  PUed  12-ia-74;8:46  am] 


43415 

FULBRIGHT-HAYS  TRAINING  GRANTS^ 

Proposed  Criteria  for  Funding  of 
Applications  fbr  fiscal  Year  1975 

Pursuant  to  the  authority  contained 
in  secticm  102(b)  (8)  of  the  Mutual  Ed- 
ucatlortal  and  Cultural  Exchange  Act  of 
1961  (22  U.S.C.  2452),  notice  Is  hereby 
given  that  the  Commissioner  of  Educa- 
tion, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro- 
poses to  Issue  the  criteria  set  forth  below 
as  the  basis  on  which  applications  sub- 
mitted under  secUon  102(b)(6)  (22 
U.S.C.  2452)  will  be  judged.  Section  102 
(b)(6)  authorizes  programs  to  promote 
modem  foreign  lajiguage  and  area 
studies  training  in  the  United  States  by 
supporting  research  and  study  in  for- 
eign countries  by  teachers  and  prospec- 
tive teachers,  and  by  financing  visits  by 
foreign  teachers  to  the  United  States  to 
participate  in  foreign  language  and  area 
studies  programs  at  U.S.  educational  in- 
stitutions. Pour  separate  programs, 
listed  below,  are  supported  under  this 
authority. 

The  Board  of  Foreign  Scholarships,  a 
PresidentlaUy  appointed  boArd.  has  stat- 
utory responstblUty  for  supervising 
these  programs  and  makes  the  final  se- 
lections of  applicants,  on  the  iiesis  of 
recommendations  from  the  Commis- 
sioner of  Education. 

A.  The  Commissioner  of   Eklucation 

and  the  Board  of  Foreign  Scholarships 

will  evaluate  applications  on  the  basis  of 

the  following  criteria  for  each  of  the 

following  piograms : 

1.  Doctoral  Dtssktation  Bxsearch  Abroad 
Prooxak 

(a)  qualifications  of  the  candidate; 

(b)  Soundness  and  feasibility  of  the  proj- 
ect; 

(c)  Preference  wlH  be  given  to  foreign  lan- 
guages and  areae  that  are  crltleal  to  the  na- 
tional interest,  for  which  adequate  instruc- 
tion has  not  been  widely  available  In  the 
United  States,  and  for  which  there  exists  a 
shortage  of  trained  personnel. 

2.  Faculty  Rbsearch  Abroad  Program 

(a)  Relevance  of  the  proposed  project  to 
the  VS.  educational  Institution's  educational 
goals  and  to  its  plans  for  developing  programs 
In  foreign  languages  and  area  stadler, 

(b)  The  project's  potential  Impact  on  for- 
eign languages  and  area  studies  In  American 
educatl<Mi; 

(c)  The  project's  relevance  to  contempo- 
rary Issues  and  problems  Blgnlficantly  related 
to  the  national  interest; 

(d)  Scholarly  qualifications  of  the  candi- 
date, and  hlB  prevloua  opportunities  t<x  re- 
search abroad; 

(e)  The  extent  to  which  direct  experience 
abroad  \b  necessary  to  complete  the  project 
and  the  effective  neas  with,  which  host  coun- 
try resources  would  be  utilized; 

(f )  Soundness  and  feaslbiUty  of  tbe  proj- 
ect. 

8. 0«0T7F  Pmojbctb  Abroad  PsotnuM 

(a)  The  potential  impact  of  the  project  on 
the  development  of  foreign  language  and  area 
studies  programs  in  American  education; 

(b)  The  project's  relevance  to  the  t^pU- 
cant  li^stltutlon's  educational  goals  and  Its 
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nlatlonshlp  to  the  Institution's  program  de- 
velopment In  foreign  languages  and  area 
studies; 

(c)  The  extent  to  whldi  direct  experience 
abroad  Is  necessary  to  achleye  the  project's 
objectives  and  the  effecttveneas  wltb  wblob 
host  country  resources  would  be  utilized; 

(d)  Preference  to  projects  concerning  for- 
eign languages  and  geographic  areas  which 
are  of  special  oonoem  to  the  national  Interest 
and  for  which  ade<iuate  Instruction  has  not 
been  widely  available  in  the  United  States. 

(e)  The  factors  set  forth  In  section  lOOa.36 
Of  the  General  Provisions  for  the  Office  of 
Education  (46  C7FR  lOOa.20) . 

4.    PoaXXON  CUBXXCTTLTTIC  CONS17I.TAirra 

Pkocsaic 

(a)  Potential  Impact  on  the  applicant  In- 
stitution's plans  for  developing  its  foreign 
language  and  area  studies  programs; 

(b)  Potential  effective  use  of  the  results 
of  the  consultant's  work  following  the  com- 
pletion of  the  project: 

(c)  Appropriateness  of  the  consultant's 
duties  and  the  approximate  allocation  of 
time  among  the  duties; 

(d)  Number  of  faculty,  students,  and 
members  of  the  relevant  community  who  are 
expected  to  be  affected  by  the  consultant's 
acUvlUee; 

(e)  Likelihood  that  educational  Institu- 
tions other  than  the  grantee  will  share  In 
the  consultant's  services  and  the  extent  to 
which  such  Institutions  have  participated  In 
helping  define  the  nature  of  these  services; 

(f)  Adequacy  of  the  arrangements  made 
for  coordinating  the  consultant's  work  under 
the  supervision  of  a  project  director. 

(g)  The  factors  set  forth  In  section  100a  26 
of  the  General  Provisions  for  the  Office  of 
Education  (4fi  CFR  lOOa.26). 

(2aU.S.C.  248a(b)(6)) 

B.  In  addition  to  the  criteria  set  forth 
In  Paragraph  A  for  the  Doctoral  Disserta- 
tion Research  Abroad  and  the  Faculty 
Research  Abrotwl  programs,  the  Board  of 
Foreign  Scholarships  will  consider  the 
professional  and  personal  references  for 
individual  applicants  and  employment  or 
other  records  for  individual  applicants 
which  are  readily  available  from  other 
governmental  agencies,  including  law  en- 
forcement agencies. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  these  criteria  to  the 
International  Studies  Branch.  Division  of 
International  Education.  Office  of  Educa- 
tion. ROB  3,  Room  3923.  7th  and  D 
Streets,  8W.,  Washington.  D.C.  20202. 
Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec- 
tloa  at  ^e  above  office  on  Mondays 
through  Fridays  between  8:30  a.m.  and 
4:30  p.m.  All  relevant  material  must  be 
received  on  or  before  January  13, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams: 13.438  Fulbrlgbt-Hays  TnOnlng 
Oranta — rwcnitf  Baaearch  Abroad;  13.439 
Fulbrlght-Haya  Training  Grants — Foreign 
C\irrlculum  Consultants;  13.440  Fulbrlght- 
Hays  Training  Grants — Group  Projects 
Abroad:     IS.Ml     Pulbrtght-Haji     Training 


NOTICES 

Grants — Doctoral       Dissertation       Research 
Abroad) 

Dated:  November  13, 1974. 

T.  H.  Bbll, 
17.5.  Commissioner  of  Edtication. 

Approved:  December  9. 1974. 

Caspar  W.  WEZNBnon, 
Secretary  of  Health. 
Education,  and  Welfare. 

|FR  Doc.74-29083  FUed  13-13-74;8:45  am] 


FULBRIGHT-HAYS  TRAINING  GRANTS 
Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  102(b> 
(6)  of  tlie  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  (22  U.S.C. 
2452<b)(6)),  applications  are  t>eing  ac- 
cepted frwn  eligible  institutions  for  Ful- 
bright-Hays  training  grants. 

Eligible  institutions  for  Fulbright- 
Hays  training  grants  are  as  follows : 

A.  Faculty  Research  Abroad  program- 
accredited  institutions  of  higher  educa- 
tion. 

B.  Doctoral  Dissertation  Research 
Abroad  program;  accredited  institutions 
of  higher  education  which  offer  doctoral 
programs  in  the  fields  of  foreign  lan- 
guage and  area  studies. 

C.  Group  Projects  Abroad  program; 
accredited  institutions  of  higher  educa- 
tion. State  departments  of  education, 
private  non-profit  educational  organiza- 
tions, consortiums  of  institutions. 

D.  Foreign  Curriculiui  Consultants 
programs;  accredited  institutions  of 
higher  education.  State  departments  of 
education,  local  school  systems,  private 
non-profit  educational  organizations, 
consortiums  of  instituti<»is. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  January  17,  1975. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows :  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202, 
Attention:  13.438  Faculty  Research 
Abroad;  13.439  Foreign  Curriculum  Con- 
sultants; 13.440  Group  Projects  Abroad: 
13.441  Doctoral  Dissertation  Research 
Abroad.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  AppUcation  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  flfUi  calendar  day  is  a 
Saturday.  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  business 
day),  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from  the 
U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 


partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mall  rooms  or  other  documen- 
tary evidence  of  receipt  maintained  by 
the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion.) 

B.  Hand  delivered  applicatious.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication control  Center,  Room  5673, 
Regional  Office  Building  Three.  7th  and 
D  Streete,  SW.,  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8  ajn.  and 
4  p.m.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms.  In- 
formation and  application  forms  may  be 
obtained  from  the  International  Studies 
Branch.  Division  of  International  Edu- 
cation, Bureau  of  Postseoondary  Educa- 
tion. Office  of  Education.  Washington. 
DC.  20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  the  criteria  relating  to  Pulbright- 
Hays  training  grants  published  in  this 
issue  of  the  Federal  Rbgis'ter. 

(Catalog  of  Federal  Domestic  Assistance 
Programs:  13.438  Fulbright-Hays  Training 
Grante — Faculty  Research  Abroad;  13.439 
Fulbright-Hays  Training  Grants — Foreign 
Curlculum  Consultants:  13.440  Fulbright- 
Hays  Training  Grants — Group  Projects 
Abroad:  13.441  Pulbrlght-Raya  Training 
Grants— Doctoral  DisserUtlon  Research 
Abroad) 

Dated:  Septembpr  25.  1974. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

IFR  Doc.74-300e4  Filed  12-13-74:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

(Docket  No.  D-74-30ai 

REGIONAL  ADMINISTRATORS   ET  AL 

Amendment  of  Redelegation  of  Authority 
With  Respect  to  Open-Space  Land  Pro- 
gram 

The  Secretary  is  amending  the  De- 
partment's current  delegations  of  au- 
thority with  respect  to  the  Open-Space 
Land  Program  under  title  vn  of  the 
Housing  Act  of  1961.  42  U.S.C.  1500.  to 
give  Regional  Administrators,  Area  Di- 
rectors, and  the  deputies  of  both  author- 
ity for  approving  the  conversion,  trans- 
fer oi  interest,  or  Interim  use  of  such 
land. 

Accordingly,  section  A  of  the  redele- 
gation of  authority  published  at  37  FR 
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5712,  March  18, 1972,  Is  amended  by  add- 
ing a  new  subsection  (d)  to  read  as  fol- 
lows: 

Sectiow  a.  Authority  redelegated.  1. 
Each  Regional  Administrator.  Deputy 
Regional  Administrator,  Area  Director, 
and  Deputy  Area  Director  of  the  Depart- 
ment is  authorized  with  respect  to  the 
Open-Space  Land  Program  imder  title 
vn  of  the  Housing  Act  of  1961  (42  U.S.C. 
1500-1500d-l)  to  (a)  authorize  grants 
and  establish  the  terms  thereof;  (b) 
execute  agreements  for  grants  and 
amendments  thereto;  (c)  approve  req- 
uisitions for  funds  and  third-party 
contracts  except  as  provided  under  sec- 
tion B;  and  (d)  approve  the  conversion, 
transfer  of  Interest,  or  Interim  use  of 
open-space  land  imder  sections  702(c), 

704  and  705  of  the  Housing  Act  of  1961 
'  (42  U.S.C.  1500a(c),  1500c,  1500C-1,  ex- 
.  cept  that  the  conversion  under  section 

705  or  the  transfer  or  Interim  use  of  land 
under  section  702(c)  Involving  historic 
or  architectural  purposes  must  have 
prior  approval  of  the  Secretary  of  the 
Interior. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3536(d)) 

Effective  date:  This  redelegation  of 
authority  is  effective  December  13.  1974. 

•  —  David  O.  Mkkkbr,  Jr., 

Assistant   Secretary  for  Com- 
munity Planning  and  Devel- 
opment. 
[FR  Doc.74-2fl080  Filed  12-12-74:8:46  am] 


Street    NW.,    Washington,    D.C.    20005 
(202-254-3974). 

Dated:  December  9, 1974. 

Robert  R.  Gaevby,  Jr.. 
Executive  Director 

[FR  Doc.74-a90e0  FUed  12-l»-74;8:46  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  GENERAL  ELECTRIC 
COMPANY  SUBCOMMITTEE 

Cancellation  of  Meeting 

December  10.  1974. 

The  December  16, 1974  meeting  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  the  General 
Electric  Company  has  been  cancelled. 
The  originsd  notice  was  published  on 
November  29,  1974,  at  39  FR  41573. 

Joe  B.  La  Orone, 
Advisory  Committee 
Management  Officer. 

(FR.  Doc.74-29103  Filed  12-12-74;8:45  am) 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PROPOSED  DEMOLITION  OF  ST.  MARY'S 
SEMINARY  BUILDING 

Availability  of  Comments 

On  November  8-7,  1974,  pursuant  to 
section  106  of  the  National  Historio  Pre- 
servaUon  Act  and  36  CFR  800.6.  the  Ad- 
visory Coimcil  on  Historic  Preservation 
met  to  consider  the  effect  of  the  pro- 
posed demolition  of  the  St.  Mary's  Semi- 
nary Building,  a  property  listed  in  the 
National  Register  of  Historic  Places,  as 
provided  for  in  an  amendment  to  the 
fourth  Action  Year  Plan  of  the  Orchard- 
Blddle  Neighborhood  Development  Ur- 
ban Renewal  Project,  an  imdertaking 
funded  by  the  Department  of  Housing 
and  Urban  DeveltHjment.  The  proposed 
undertaking  will  also  adversely  affect 
the  St.  Mary's  CThapel  and  the  Mother 
Seton  House,  properties  also  Usted  In  the 
National  Register  of  Historic  Places.  At 
that  meeting,  the  Coimcil  adopted  com- 
ments which  have  been  transmitted  to 
the  Secretary  of  Housing  and  Urban  De- 
velopment. 

The  purpose  of  this  notice  Is  to  pub- 
lish these  comments,  in  accordance  with 
36  CFR  800.6(1),  through  Incorpora- 
tion by  reference  and  to  arortse  Inter- 
ested parties  that  copies  of  these  c<«n- 
ments  are  available  on  request  from  the 
Executive  Director,  Advisory  CoimcU  on 
Historic  PreservaUon,  Suite  430.  1522  K 


[Docket    Nob.    60-624.    60-626,    60-626,    and 
60-627 J 

ALABAMA  POWER  CO. 

Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and  Avail- 
ability of  Applicant's  Environmental  Re- 
port; Time  for  Submission  of  Views  on 
Antitrust  Matters 

The  Alabama  Power  Company  (the  ap- 
plicant), pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was  dock- 
eted September  27,  1974.  for  authoriza- 
tion to  construct  and  operate  four  gen- 
erating units  utilizing  four  boiling  water 
reactors.  The  application  was  tendered  on 
August  16,  1974.  Following  a  preliminary 
review  for  completeness,  the  application 
(the  preliminary  safety  analysis  report 
and  Euiti trust  information)  was  found  to 
be  acceptable  for  docketing.  Docket  Nos. 
50-524,  50-525,  50-526.  and  50-527  have 
been  assigned  to  the  application  and  they 
should  be  referenced  in  any  correspond- 
ence relating  to  the  application.  The  en- 
vironmental report,  which  was  also  ten- 
dered on  August  16,  1974  and  supple- 
mented on  October  14, 1974,  was  accepted 
for  a  detailed  review  on  November  15, 
1974. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Alan  R. 
Barton  Nuclear  Plant,  Units  1,  2,  3,  and 
4  are  to  be  located  in  Chilton  and  Elmore 
Counties,  Alabama,  approximately  15 
miles  southeast  of  Clanton,  along  tiie 
west  side  of  the  Coosa  River.  Each  unit  is 
designed  for  initial  operation  at  approxi- 
mately 3579  megawatts  (thermal) ,  with  a 
net  electrical  output  of  approximately 
1159  megawatts. 

A  NoUce  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
aivllcation  presented  to  the  Attorney 


General  for  consideration  should  submit 
such  views  to  the  XJS.  Atomic  Energy 
Commission,  Washlngttm.  D.C  20545, 
AtteaU<m:  Chief,  OfiBce  of  Antitrust  and 
Indeoinlty,  Director&te  of  Licensing,  on 
or  before  January  28,  1975.  The  reqtiest 
should  be  filed  in  connection  with  Dock- 
et Nos.  50-524-A,  50-525-A,  60-526-A, 
and  50-527-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  20545,  and  at  the 
Clanton  Public  Library.  100  First  Avenue, 
Clanton,  Alabama  35045. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission In  10  CFR  Part  51,  an  environ- 
mental report  dated  November  11,  1974. 
The  report,  which  discusses  environmen- 
tal considerations  related  to  the  con- 
struction and  operation  of  the  proposed 
facilities  is  being  made  available  for  pub- 
lic inspection  at  the  aforementioned  loca- 
tions and  at  the  Alabama  Development 
Office,  State  Office  Building.  Montgomery, 
Alabama  36104;  Birmingham  Regional 
Planning  Commission,  2121  Building, 
Room  1524.  Eighth  Avenue  North,  Bir- 
mingham, Alabama  35203;  Central  Ala- 
bama Regional  Planning  CommlssiMi, 
210  Washington  Building,  Montgomery, 
Alaban[ia  36104. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regulatory 
staff.  Upon  preparation  of  the  draft  en- 
virtMimental  statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Reoister  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg- 
ulatory staff  will  prepare  a  final  envi- 
ronmental statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November  1974. 

For  the  Atomic  Energy  Commission. 

IsealI  John  F.  Stolz, 

Chief.   Ught    Water   Reactors 
Project  Branch  2-1,  Director- 
ate of  licensing. 
[FR  Doc.74-27681  FUed  ll-2»-74;8:46  ami 


{Docket  NO.  eo-n7] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendment  to  Facffity 
OperatinK  Ucenso 

NoUce  is  hereby  given  that  the  VB. 
Atomic  Energy  CcMumlssloa  (tbo  OaBl» 
mlssloD)  has  issued  Amendmoit  MO.  f 
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to  Facility  Operating  License  No.  I^R- 
19  issued  to  Commonwealth  EcUaoa 
Company  which  revised  Technical  ^wc- 
ifications  for  operation  of  the  Dresdeai 
Nuclear  Power  Station  Unit  3  located 
In  QnoKly  County,  lUtnols,  The  amend- 
ment Is  effective  as  of  its  date  of  Issuance. 

The  amendment  Incorporates  a  design 
feature  change  by  specifying  the  number 
of  fuel  assemblies  (724)  without  refer- 
ence to  the  fuel  rod  suray  in  a  fuel  assem- 
bly, and  authorizes  loading  of  such  fuel 
assemblies  into  the  reactor.  This  amend- 
ment is  a  portion  of  the  proposed  amend- 
ment noticed  In  the  Fkokral  Rccistek 
on  October  30.  1974  (39  FR  38274) .  No 
reqiiest  for  a  hearing  or  petition  for  leave 
to  intervene  has  been  filed  in  connection 
with  the  Notice  of  Proposed  Issuance  of 
Amendment.  Tlie  remaining  changes 
necessary  to  complete  the  proposed 
amendment  to  authorize  operation  of 
Dresden  Unit  2  with  the  8x8  fuel  are 
still  under  conslderaticai. 

The  appUcatlMi  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  aiul  the  Commis- 
sion's rules  and  regulatlCRis.  Tbe  Com- 
mission has  made  aporopriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  In  the  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  27,  1974  and 
supplemrat  dated  October  10,  1974,  (2) 
Amendment  No.  5  to  License  No.  Ett»R- 
19,  with  Change  No.  31.  and  (3)  the 
Commission's  concurrently  issued  re- 
lated Safety  Evaluation.  All  ot  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Docunent 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Morris  Public  Library 
at  604  Liberty  Street.  Morris,  Illinois 
60451.  A  single  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mlsskm.  Washlngtcxi,  D.C.  20545,  At- 
tention: Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing — 
Regxilatlon. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  December,  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief.       Operating      Reactors 
Braitch  No.  2,  Directorate  of. 
Licensing. 

[FR  Doc.74-39036  Filed  12-12-74;8:45  am] 


URANIUM-THORIUM  MILLING  WASTE 

Issuance  and  Availability  of  Regulatory 
Guide 

The  Atomic  Energy  Commission  has 
Issued  a  new  guide  In  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  descrit>e  and  make  available 
to  the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  Implementing 
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specific  parts  of  the  Conuni^ion's  regu- 
lations and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluat- 
ing specific  problems  or  postulated  acci- 
dents and  to  provide  guidance  to  appli- 
cants concerning  certain  of  the  liifor- 
matlon  needed  by  the  staff  in  its  review 
of  applications  for  permits  and  llooises. 

Regulatory  Qoide  3.23.  "StabOlxaUon 
of  Uraniimi-Thoriiun  Milling  Waste  Re- 
tention Systems,"  describes  the  prta- 
clpal  stabilization,  maintenance,  and 
long-term  control  criteria  acceptable  to 
the  Regulatory  staff  that  should  be  con- 
sidered in  the  construction  and  use  of 
tailings  retention  systems  at  iiranlum 
and  thmlum  mills  containing  radioactive 
materials.  This  guide  endorses  the  re- 
quiranents  and  criteria  Included  In 
ANSI  N3 13-1974,  "Stabilization  of 
Uranium -Thorlimi  Milling  Waste  Re- 
tention Systems." 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  In 
guides  currently  being  developed  (listed 
below)  or  (2)  improvements  In  all  pub- 
lished guides  are  encoiutiged  at  any  time. 
Public  comments  on  Regulatory  Guide 
3.23  will,  however,  be  particularly  useful 
in  evaluating  the  need  for  an  early  re- 
vision if  received  by  February  17, 1975. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545,  Attention:  Doclcetlng  and  Service 
Section. 

Regulatory  Guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced )  or  for  placement  on  an  au- 
tomatic distribution  list  for  single  copies 
of  future  guides  should  be  made  In  writ- 
ing to  the  Director  of  Regiilatory  Stand- 
ards, UJ3.  Atomic  E^nergy  Commission. 
Washington,  D.C.  30545.  Telephone  re- 
quests cannot  be  accommodated.  Regu- 
latory Guides  are  not  copsrrighted  and 
Commission  approval  is  not  required  to 
rei»t>duce  them. 

Other  Division  3  Regulatory  Guides 
currently  being  developed  Include  the 
following: 

Control  of  Stainless  St«el  Welding  for  Saf ety- 
RelAted  Component*  of  Fuel  Reprocessing 
Plants. 

Corrosloa  Testing  and  Kvaluatlon  ot  Metals 
for  Application  In  Fuel  Reproceeslng 
Plants. 

Standard  Format  and  Contents  at  Safvty 
Analysis  Reports  for  Enrichment  Faculties. 

Non<lestructlve  lt»am  I  nation  of  Tubular 
Products  for  Use  In  Fuel  Rei>rocesslng  and 
Fuel  Fabrication  Plants. 

Contitri  of  tbe  Use  of  Sensitized  Stainless 
Steel  for  Components  of  Fuel  Reprocessing 
Plants. 

Control  of  Reheat  Temperature  for  the  Weld- 
ing of  Low-Alloy  Steel  for  Use  In  Fuel  Cycle 
Faculties. 

Welder  Qualifications  for  Welding  In  Areas 
of  Limited  Accessibility  of  Fuel  Reprocess- 
ing and  of  Plutonium  Processing  and  Pu^ 
Fabrication  Plants. 

Nondestructive  Examination  of  Liner  Welds 
In  Structures  and  c:k>inponents  of  Fuel 
Reprocessing  Plants. 


Oeneral  Design  Outde  for  Process  BuHdIng 
Ventilation  Systems  for  Fuel  Reprocessing 
Plants. 

Oeneral  Ftr*  ProtectloD  Oulde  for  Fuel  Re- 
processing Planta. 

Standard  Format  and  Content  of  License  Ap- 
plications for  Fuel  Reprocessing  Plants. 

Standard  Fonnat  and  Content  of  License  Ap- 
pllcatlooa  for  Plutonium  FuM  Fabrication 
and  Recovery  Plants. 

Standard  Format  and  Content  of  License 
Applications  for  CTommercial  Waste  Burial 
FaciUUes. 

Standard  Format  and  Content  of  License 
Applications  for  UO,  Fuel  Fabrication 
Plants. 

Quality  Assurance  for  the  Design,  Construc- 
tion, and  Operation  of  Fuel  Beprooessing 
Faculties. 

Oulde  for  Design,  Construction.,  and  Oper- 
ation of  VentUatlon  Systems  for  Plutonium 
Fuel  Manufacturing  Plants. 

Criteria  for  Siting,  Design,  and  Operation  of 
Plants  for  the  Manufacture  of  Mixed  Ox- 
ide (U-Fu)  Fuels. 

ProtecOve  Coatings  (Paints)  for  the  Nuclear 
Industry. 

Oulde  to  tbe  Preparation  ot  Emergency  Plana 
for  Uranium  and  Plutonium  Processing 
and  Fuel  Fabrication  Plants. 

Design  Ortterla  for  Spent  Fuel  Storage  Fa- 
cilities at  HTCJR  Sites, 

Oulde  for  Design  of  Irradiated  Fue*  Receiving 
and  Storage  FacUltiee. 

Assumptions  Used  for  Evaluating  the  Conse- 
quences of  a  Crlticallty  Accident  in  an 
LWR  Fuel  Fabrication  Plant.  "^ 

Seteotlon.  Training,  and  Quallfloatlon  of 
Personnel   for   Fuel    Reprocessing   Plants. 

Temporary  Storage  of  High -Level  Llq\ild 
Waste  at  Fuel  Reprooeeslng  Plants. 

Assumptions  Acceptable  for  Evaluating  the 
Consequences  of  Accidental  Nuclear 
Crlticallty  in  a  Fuel  Reprocessing  Plant. 

Assumptions  Acceptable  for  Evaluating  the 
^nsequencee  of  Accidental  Nuclear  Crlti- 
callty In  a  Plutonium  Proceaslng  or  Fuel 
Fabrication  Plan. 

Confinement  Structures  -and  Systems  for 
Plutonium  Processing  and  Fuel  Fabrica- 
tion Faculties. 

Emergency  Water  Systems  for  Fuel  Reproc- 
essing Plants  and  Plutonium  Processing 
and  Fuel  Fabrication  Plants. 

Protection  Systems  for  Furi  Reprocessing 
Plants  and  for  Plutonium  Processing  and 
Fuel  P^abrloation  Plants. 

Design  Baals  Floods  for  Fuel  Reprocessing 
Plants. 

Outdance  on  the  License  Application,  Siting 
Design,  and  Plant  Protection  for  an  Inde- 
pendent Spent  Fuel  Storage  InstaUatlon. 

Criteria  for  Oaeeous  Radioactive  Effluent 
Systems  at  Fuel  Reprocessing  Plants. 

Design  Criteria  for  Decommissioning  of  Nu- 
clear Fuel  Reprocessing  Plants. 

Definition  of  Radioactive  Waste  Categories. 

Oodes  Applicable  to  Quality  Control  and 
Fabrication  of  Metallic  Structurea,  Sy»* 
terns,  and  Components  for  Fuel  Reprocess- 
ing Plants. 

(6  U5.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  4th 
day  of  Decwnber  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

(FR  Doc,74-29038  FUed  12-13-74:6:45  am] 
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(Docket  No.  80-2461  quested.  Petitions  stating  contentions  re-     Air  Lines,  Inc.,  The  Plying",  should  read 

NORTHEAST  NUCL^EAR  ENERGY  CO.         JSSiln^-S^u^cirwSTS^enT^^^"^-     'c^^  """""  """^"-   ^"  "" 

'^S^^ni'^^^iXr'L^rnri^irse"**"  CoZTipSSe iSeSgSK!  COMMITTEE  FOR  PURCHASE  FROM 

Provisional  Operating  License  nated  by  the  Chairman  of  the  Atomic  THE '^BLIND     AND     OTHER     SE- 

Notice  is  hereby  given  that  the  U.S.  safety    and    Licensing    Board    Panel.  VERELY   HANDICAPPED 
Atomic  Energy  Commission  (the  Com-  Timely  petitions  will  be  considered  to  ««o^,,oc«cmt  ■  ler  io-tk 
mission)  is  considering  the  Issuance  of  determine  whether  a  hearing  should  be  procurement  list   ivfo 
an  sanendment  to  Provisional  Operating  noticed  or  another  appropriate  order  is-  Addition  to  Procurement  Ust 
License  No.  DPR-21  issued  to  Coraiectl-  sued  regarding  the  disposition  of  the  Notice  of  proposed  additions  to  Pro- 
cut  Light    and   Power   Company,   The  i)etitions.  curement  List  1975,  November  12,  1974 
Hartford      Electric      Light      Company.  in  the  event  that  a  hearing  is  held  and  (39  FR   39964)    were  published  in  the 
Western   Massachusetts    Electric    Com-  ^^  person  is  permitted  to  intervene,  he  Federal  Register  on  August  23,  1974  (39 
pany    and    Northeast    Nuclear    Energy  becomes  a  party  to  the  proceeding  and  FR  30539),  and  August  29,  1974  (39  FR 
Company    (the  licenses)    for   operation  ^^^  ^  ^^y^^  ^^  participate  fully  in  the  31547). 

of  the  Millstone  Nuclear  Power  Station,  conduct  of  the  hearing.  For  example,  he  Pursuant  to  the  above  notices  the  fol- 

Unit  No.  1,  (the  facility)  located  in  Wa-  ^ay  present  evidence  and  examine  and  lowing  Military  Resale  Commodities  are 

terford,  Connecticut.  cross-examine  witnesses.  added  to  the  Procurement  List. 

The  amendment  would  authorize  op-  p^j.  further  details  with  re-spect  to  this  ^^^,,„,,„„  ^^  it«m  No  •                    (e«^M 

eration  of  the  facility  at  power  levels  up  ^^,,^^^          ^^  application  for  amend-  "^ZT  Z^^  ^ieV     automatic         ' 

to  100  percent  for  a  period  up  to  3390  j^g^^  dated  December  2,  1974,  which  is        ^ueeze  923..„.-:— - W.39 

MWD/ST;    thereafter,  power  would  be  avaUable  for  pubUc   inspection   at  the  Resu  for  mop,  block  sponge,  auto- 
reduced  in  a  controlled  manner  to  90  commission's   Public  Document  Room.           matic,  933 M 

percent  of  rated  power  level  at  a  fuel  1717  h  Street  NW   Washington,  D.C.  and        Dish,  plastic  (pet)  5  x  2  in,  098 .36 

exposure  of  4390  MWD/ST  for  operat-  ^^  ^^j^g  Waterford  Public  Library,  Rope        Dish,  pi^tic  (pet)  5  x  3  in.  999 '.       39 

ing  Cycle  3.  Ferry  Road.  Route  156  Waterford,  Con-  gy  the  Committee. 

Prior  to  issuance  of  the  proposed  11-  necticut.  As  they  become  available,  the  FirTrwvB 

cense  amendment,  the  Commission  wUl  commission's  related  Safety  Evaluation,  v-J.JZ,'u,^T^rIrtnr 

have  made  the  findings  required  by  the  and  Ucense  amendment  may  be  inspected-  ^  t.xecuiive  xyiretior.  - 

Act  and  the  Commission's  regulations.  at  the  above  locations.  A  copy  of  the  [fr  doc. 74-29049  Plied  12-12-74:8:45  am ( 

On  or  before  January  13.  1975,  any  license  amendment  and  the  Safety  Eval-  od«^,  .dcSFS?~i  icx  io7»i 

person  whose  interest  may  be  affected  uation,  when  available,  may  be  obtained  PROCURtMtiMi    Ltai    i»/a 

by  the  proceeding  may  file  a  request  for  upon    request    addressed    to    the    U.S.  Proposed  Deletion 

a  public  hearing  in  the  form  of  a  petition  Atomic  Energy  Commission,  Washington,  Notice  is  hereby  given  pursuant  to  sec- 

for  leave  to  intervene  with  respect  to  D.C.  20545,  Attention:  Deputy  Director  ^^^^  2(a)(2)    of  Public  Law  92-28:   85 

whether  the  amendment  to  the  subject  for  Reactor  Projects,  Directorate  of  Li-  g^^^.  ,jq  ^j  ^^le  proposed  deletion  of  the 

facility    provisional    operating    license  censing — Regulation.  following  Military  Resale  Commodities 

should  be  issued.  Dated  at  Bethesda.  Maryland,  this  10th  from   Procurement   List    1975    (39    FR 

Petitions  for  leave  to  intervoie  must  day  of  December  1974.  39964). 

5  2.714  of  10  CFR  Part  2  of  the  Com-  George  Lear,  Bag  dampening  (IB)  968. 

s'ts:5e';:rr?'St*,JSiTts   ^'^'■°s?e/cS°;;f<s"i.    <^'^T^,f^v'::;ii'^T^^z 

?L^Xr;?r.-.S«^  C,V.  A.PO.AUT,CS  BOAPO  ^HHI^^ES^ 
Ucensing  action.  Such  petitions  must  be  (Docket  No.  268771  ^^^^^  Severely  Handicapped.  2009  Four- 
filed  in  accordance  with  the  provisions  ^^^^  YORK-RIO- JOHANNESBURG  CASE  teenth  Street  North,  Suite  610,  Arlington, 

of   this   Federal   Register   Notice  iind  „.^  „#  Dr~.««rf!no  Virginia  22201. 

5  2.714,  and  must  be  filed  with  the  Sec-  Reassignment  of  Proceedmg                     «         committee 

retary  of  the  Commission.  U.S.  Atomic  This  proceeding  is  hereby  reassigned        By  the  Committee^          p^etcher 

Energy  Commission.  Washington.  DC.  g^  .^prriSis^tirii^^^^^^^^^^                                     L^tSrTcL. 

20545,  Attention:  Docketing  and  Service  Qj,eer  M.  Murphy.  Future  communica-        [PRDoc.74-29048FUed  l2-i2-74;8:45aml 

Section  by  January  13,  1975.  A  copy  of  ^lons    should    be    addressed    to    Judge 

the  petition  and/or  request  for  hearing  Murphy.                                                           COUNCIL  ON   ENVIRONMENTAL 
should  be  sent  to   the  Chief  Hearing  Date  at  Washington,  D.C,  December  9,                               QUALITY 
counsel.  Office  of  tiie  General  Coun^l,  1974  ENVIRONMENTAL  IMPACT  STATEMENTS 
Regulation.  U.S.  Atomic  Energy  Com^-  ^^^^^^                ^^^^^  ^   p^^                             ^^^^  ^^  p^^,^  Availability 
sion,  Washington,  D.C  20545  and  to  WU-  chief  Administrative               Environmental  Impact  statements  re- 
Uam  H.  Cuddy.  Esquire.  Day,  Berry  b  Lata  Judge.  ^^^^^  j^y  ^^^  councU  on  Environmental 
Howard,  Counselors-at-Law,  One  Con-  (FRDoc.74r-29094Fiie<li3-i2-74;8:45ami  Quality  from  December  2  through  De- 
stitution Plaza,   Hartford,   Connecticut  cember  6,  1974.  The  date  of  receipt  for 

06103  Attorney  for  the  licensees.  (Docket  No.  23080-2;  Order  74-ia-i4]  each  statement  Is  noted  in  the  statement 

A  i^titton  for  leave  to  Intervene  must  ppjoRiTY  AND  NONPRIORHY  DOMESTIC  sumnaary.  Under  CojmcU  Ouldel^^^^ 

be  accompanied  by  a  supporting  affidavit  ''•"SJrv.CE  MAIL  RATES-PHASE  2  -^-  o^f  d?fft' en^JS^en£l"ta£' 

which  Identifies  the  specific  aspect  or  Order  Fixing  Temporary  Mail  Rates  ments  is  forty-five  (45)   days  from  this 

aspect  of  the  proceeding  as  to  which  Correction  Federal  Register  notice  of  availability. 

Intervention  is  desired  and  specifies  with  ,    .^  „      _.  „..„.  „„,^,,„„  ^t  ««.,•  <January  27,  1975)  The  thirty  (30)  day 

particularity   the   facts   on   which   the  In  PR  Doc.  74-28638  appearing  at  page  pe^od  for  each  final  statement  begins  on 

netitloner  relies  as  to  boUi  his  Interest  42941  in  Uie  Monday.  December  9,  1974  ^he  day  ttie  statement  is  made  avaUable 

rnc^TcortenL^^tiiSgardtoeach    ^-' ^^^  "T  r*^'.T"'S.rS    ^^    "^"^    "^    ^    commenting 
aspect   on   which   Intervention   Is    re-    the  third  line,  wMch  reads  "Inc.,  Eastern    parties. 
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Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  will  also  be  avail- 
able at  cost,  from  the  Environmental 
Law  Institute.  1346  Connecticut  Avenue, 
Washington,  D.C.  20038. 

Atomic  Enkrct  Commission 

Contact:  For  Non -Regulatory  SJatters:  Mr. 
W.  Herbert  Pennington.  Office  of  Assistant 
General  Manager.  P-201.  A£C.  Washington, 
D.C.  20545.  (301)  973-4241.  For  Regulatory 
Matters:  Mr.  A.  Olambusso.  Deputy  Director 
tor  Reactor  Projects,  Directorate  of  Licens- 
ing. P-72a.  AKC,  Washington,  D.C.  20545, 
(801)  973-7373. 

FinaZ 

Greenwood  Energy  Center,  Units  2  and  3, 
St.  Claire  County,  Michigan,  December  2: 
Fropoeed  Is  the  Issuance  of  construction  per- 
mits to  the  Detroit  Edison  Co.  for  Unlta  2  and 
3  of  the  Greenwood  Energy  Center.  The  plant 
will  employ  two  Identical  pressurized  water 
reactors  to  produce  up  to  3,600  MWt  and  1208 
MWe  (net).  Future  power  levels  at  3.760 
MWt  and  1,263  MWe  are  anticipated.  Ex- 
baust  steam  will  be  cooled  In  a  cloaed  cycle 
system  Incorporating  a  spray  canal  and 
utilizing  makeup  water  from  Lake  Huron  at 
k  consumptive  rate  of  39,500  acre-ft.  an- 
nually. Construction-related  activities  will 
oooupy  1.200  of  the  3,600  acres  In  the  site. 
Farming,  hunting,  and  grazing  on  the  site 
will  be  suspended.  Comments  made  by:  AHP. 
USDA.  OOK.  DOC,  USCO,  DOI.  EPA.  (ELR 
Order  No.  41789.) 

i  Dn>AKTMSNT   or   AcaiCT7I.TT7HK 

Contract:  Dr.  Fred  H.  Tschlrley,  Acting 
Coordinator,  Environmental  Quality  Activi- 
ties. Office  of  the  Secretary,  VS.  Department 
of  Agriculture,  Room  331-1,  Administration 
Budding,  Washington.  D.C.  20260,  (202)  447- 
<965. 

.     AXIMAI.   AND   PLANT    HEALTH   INSPEC.    BSKVICX 

Draft 

1975  Addendum  to  1974  Gypsy  Moth  EIS, 
December  2:  The  statement,  a  1975  draft 
addendum  to  the  USDA  1974  Gypsy  Moth 
KIS.  refers  to  the  continued  suppression 
and/or  regulation  of  the  gypsy  moth.  In  1975 
•otlon  Is  proposed  in  Connecticut,  Maine, 
Maryland.  Massachusetts,  Mlchlgsin.  New 
Hampshire,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont,  and 
Virginia.  Carbaryl,  trlchlorfon.  and  Bacillus 
thurlnglensls  will  be  used  on  approximately 
116,200  acres.   (ELR  Order  No.  41804.) 

FOREST    SCSVTCX 

Draft 

Trinity  Alps  Wilderness,  California.  De- 
cember 4:  The  statement  refers  to  the  rec- 
ommendation that  167,005  acres  of  the  exist- 
ing Salmon  Trinity  Alpe  Primitive  Area.  eJong 
with  100.556  8k;res  of  contiguous  undeveloped 
lands,  be  established  as  the  Trinity  Alps 
Wilderness  and  be  added  to  the  National 
Wlldemcss  Preservation  System.  It  Is  further 
recommended  that  58.229  acres  of  the  ex- 
isting Salmon-Trinity  Alps  Primitive  Area 
be  declassified.  Adverse  Impacts  are  the  re- 
duction of  output  ot  certain  renewable  re- 
sources, the  exclusion  of  public  motorized 
access,  and  the  elimination  of  recreational 
Improvements  for  visitor  comfort  and  con- 
venience. (ELR  Order  No.  41816.) 

final 

Suppression  Strategy,  Southern  Pine 
Beetle,  December  2:  The  statement  refers 
to  a  cooperative  Federal-State  program  for 
tbe  suppression  of  the  southern  pine  beetle 
on    Federal.    State,    and    private    lands,    In 


NOTICES 

Alabama.  Arkansas,  Florida,  Georgia.  Ken- 
tucky, Louisiana.  Mlsslaslppl,  Nbrtli  Caro- 
lina. Oklabom*,  Soutb  Caioltna,  TennesBee. 
Texas,  and  Vb^r^i^lak  Suppreaaton  tMimknie* 
Include  the  removal  ot  infeated  trees  by 
oommerclal  sale,  the  pUlng  and  burning  ot 
Infested  trees,  and  cbemloal  treatment  wltli 
the  insecticide  lindane  (281  pages).  Com- 
ments made  by:  USDA.  HUD,  DOC,  COK, 
HEW,  EPA.  DOI.  TV  A.  Stete  agencies.  (ELR 
Order  No.  41796.) 

Bucks  Lake,  Plumas  National  Forest.  Plu- 
mas County.  California.  December  2:  Pro- 
posed is  the  implementation  of  a  land  vOb 
plan  for  the  Buclcs  Lake  Unit,  Plumas  Na- 
tional Forest.  The  44.936  acre  unit  includes 
part  of  the  12,844  acre  Bucks  Lake  Inven- 
toried roculless  unit.  Management  will  be  for 
aesthetic  value,  watershed  quality,  roadless 
conditions,  and  tlnd>er  production.  There  will 
bs  ooDfltruotton  of  17  miles  ot  road  and  an 
annual  harvest  of  8.9  million  bo«tftl  feet  of 
timber.  There  wlU  be  some  recreational  de- 
velopment; 7,663  acres  of  potential  wilder- 
ness will  lose  that  potential  due  to^ome  form 
of  development  ( 134  pages) .  Ooouaents  made 
by:  USDA,  COE,  EPA.  AHP,  DOT,  FPC,  DOI. 
State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  41800.) 

Monarch  Wilderness,  Fresno  County,  Cali- 
fornia, December  4:  The  statement  refers  to 
proposed  legislation  which  would  establish 
30.680  acres  (of  the  Sierra  and  Seqvioia 
National  Forests)  as  a  unit  of  the  National 
WlWemess  Preservation  System.  AdTerse 
effects  of  the  action  would  include  the  re- 
duction ot  renewable  resorurce  goods  and 
services  available  to  the  economy  and  the 
reduction  of  opportunities  for  outdoor  recre- 
atk>n  activities  (2  vcdumes) .  C<Mnments  made 
by:  EPA  DOT.  COE.  HEW.  DOI,  State  and 
local  agencies.  (EI^  Order  No.  41819.) 

Uncompahgre  and  San  Juan  National  For- 
ests, several  counties.  Colorado,  December  4: 
The  Forest  Service  proposes  that  portions 
of  the  Uncompahgre  and  Wilson  Mountains 
Primitive  Areas  and  certain  contiguous  lands 
of  the  San  Juan  and  Uncompahgre  National 
Forests  In  Dolores,  Gunnison,  Hinsdale,  Ou- 
ray, and  San  Miguel  Counties  be  added  as 
the  Big  Blue  WUdiemess;  Mount  Sneffela 
WlWemess,  Courthouse  Mtn.  Wlldemese.  Do- 
lores Peak  Wilderness,  and  Mount  Wilson 
Wilderness  to  the  National  Wilderness  Pres- 
ervation System.  These  proposed  wildernesses 
total  60,130  acres.  Comments  made  by:  AHP, 
COE.  DPA,  FPC.  DOI.  State  agencies.  (ELR 
-  Order  No.  41818.) 

Salmon  River  and  Idaho  Wilderness  Areas, 
several  counties.  Idaho.  December  4:  The 
statement  refers  to  proposed  legislation 
which  would  establlBh  a  Salmon  River  Wil- 
derness and  an  Idaho  Wilderness  as  National 
Forest  units  of  the  National  Wilderness  Pres- 
ervation System.  Lands  recommended  for 
wilderness  designation  include  1,347.012  acres 
of  the  existing  Idaho  and  Salmon  River 
Breaks  Primitive  Area,  and  184,864  contigu- 
ous acres  of  undeveloped  Federal  lands  In 
the  Bitterroot.  Nezperoe.  Boise,  ChaUls,  Pay- 
ette, and  Salmon  National  Forests.  Impact 
will  be  upon  the  use  of  renewable  resource 
goods,  the  development  of  mineral  deposits, 
and  the  use  of  recreational  opportunities 
(66  pages).  (ELR  Order  No.  41823.) 

North  Fork  Planning  Unit.  FUthead  N.P.. 
Flathead  County.  Montana,  December  2:  The 
statement  refers  to  the  proposed  multiple  use 
plan-  for  the  North  Fork  Planning  Unit, 
Glacier  View  Ranger  DlsUict.  Flathead  Na- 
tional Forest.  The  proposal  would  affect  261,- 
200  acres,  of  which  224,130  acres  are  National 
Forest  lands.  The  unit  has  been  divided  Into 
seven  sub-units  for  management.  As  a  result 
of  the  plan,  two  Inventoried  roadless  areas 
totelUng  23359  acres  would  be  malntamed 
as  roadless  45,500  acres  would  not  be  roaded. 


but  could  be  logged  with  technological  ad- 
vances; 20,000  acres  of  rocMlless  areas  would 
be  roaded  and  logged;  the  NM'th  Fork  of  the 
Flathead  River  would  be  proposed  for  Inclu- 
sion In  the  National  Wild  and  Scenic  River 
System  (90  i>ages) .  Comments  made  by:  EPA, 
DOI,  COE,  State  and  local  agencies,  and  con- 
cerned cltlsens.  (ELR  Order  No.  41797.) 

Gila  National  Forest.  Catron  and  Grant 
Counties.  New  Mexico,  December  4:  The 
statement  refers  to  the  proposed  designation 
of  543.474  acres  of  the  National  Forest  as 
wlldemesB  within  the  National  WUderness 
Preservation  System.  Impacts  of  the  action 
which  are  discussed  in  the  statement  include 
ecological,  social,  and  economic  considera- 
tions (36  pages).  Comments  made  by:  EPA, 
USDA.  DOI.  Stat*  and  local  i^encies.  (ELR 
Order  No.  41814.) 

Cloud  PecUc  Primitive  Area.  Bighorn  N.F., 
Bighorn,  Johnson,  and  Sheridan  Counties, 
Wyoming,  December  4:  The  statement  refers 
to  a  proposal  that  portions  of  the  Cloud  Peak 
Primitive  Area  (128,906  acres)  and  certain 
contiguous  lands  of  the  Blgbom  National 
Forest  be  added  to  the  National  Wilderness 
Preservation  System.  Resultant  Impctcts  will 
be  ecological,  social,  and  economic  (160 
pages) .  Comments  made  by:  AHP,  COR.  FPC, 
NCPC,  TREA.  TVA.  DOL  (EUl  Order  No. 
41816.) 

Popo  Agie  Primitive  Area.  Shoshone  Na- 
tional Forest.  Fremont  -and  Sublette  Coun- 
ties, Wyoming,  December  4:  The  proposal  is 
that  the  Popo  Agie  Primitive  Area  and  cer- 
tain contiguous  lands  of  the  Shoshone  Na- 
tional Forest  be  designated  as  Wilderness  and 
added  as  a  unit  to  the  National  Wilderness 
Preservation  System.  The  area  contains  71,- 
320  acres  of  land  (140  pages).  Comments 
made  by:  EPA,  USDA,  DOI.  State  agencies. 
(£LB  Order  No.  41817.) 

son.   CONSERVATION   SKBVICI 

Draft 

Blackwood  Creek  Watershed,  Lincoln, 
Hitchcock,  and  Red  Willow  Counties,  Ne- 
braska. December  3 :  The  statement  refers  to 
t.he  Blackwood  Creek  Watershed  and  flood 
prevention  project  located  In  Hayes.  Hitch- 
cock. LLncoLn,  and  Red  Willow  Counties,  Ne- 
braska. The  plan  consists  of  land  treatment 
and  13  floodwater  retarding  structures.  Ad- 
verse Impacts  Include:  loss  of  380  acres  of 
rangeland  and  1,027  acres  of  agrlculttir&l 
land,  and  the  permanent  Inundation  of  16 
miles  of  ephemeral  streams  and  t2ie  periodic 
Inundation  of  12.6  miles  of  ephemeral 
streams.   (ELR  Order  No.  41809.) 

Nibbs  Creek  Watershed.  Amelia  County, 
Virginia.  December  4 :  The  statement  refers  to 
the  proposed  Nlbbs  Creek  Watershed  protec- 
tion, flood  prevention,  and  municipal  and 
Industrial  water  storage  project  In  Amelia 
County,  Virginia.  Adverse  Impacts  are  the  in- 
undation of  land,  and  increased  turbidity 
diirlng  construction.  (ELR  Order  No.  41822.) 

final 

Bayou  Bonne  Idee  Watershed,  Morehouse 
Parish.  Louisiana.  December  2:  The  state- 
ment refers  to  a  proposed  project  which  will 
be  constructed  for  watershed  protection, 
flood  prevention,  drainage,  and  recreation. 
Project  measures  will  Include  202  miles  of 
channel  work  wltli  appurtenant  measures; 
the  construction  of  two  water  contred  struc- 
tures and  the  modification  of  two  others;  a 
recreation  development;  and  mitigation 
measures.  Approximately  2360  acres  of  land 
wUl  be  dlsturlMd  during  construction.  Habi- 
tat for  deer,  squirrel,  rabbit  and  waterfowl 
will  lie  lost  to  project  measures  (135  pages). 
Comments  made  by:  USDA,  HEW,  DOI. 
USCO.  EPA.  COE,  State  agencies.  (ELR  Ordw 
No.  41794.) 
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First  CnipMfA  Watershed  Project.  Iowa 
County,  WIsconstn.  December  3:  Proposed 
iB  a  watershed  protection,  flood  prevention, 
and  fish  and  wUdllXe  Improvement  project. 
Structural  measures  will  reduce  floodwater 
and  sediment  damages  by  36  to  90  percent  on 
1,600  acres  In  the  floodplain.  An  18-acre  lake, 
with  Incidental  recreational  benefits  will  be 
created;  an  additional  6  acres  of  wetlands 
will  be  created;  238  acres  of  agrtcult\ii»l 
land  win  be  subjected  to  occasional  short 
duration  flooding  (100  pages).  Comments 
made  by:  COE,  HEW,  DOI.  DOT,  EPA.  State 
agencies.  (ELR  Order  No.  41811.) 

FOSBST   BBSVIUS 

Final 

Beartooth  Wilderness,  Gallatin  and  Custer 
Kjp^  Montcuia.  December  4:  The  Forest 
Service  proposes  tHat  portions  of  the  Absa- 
roka  and  the  Beartooth  Primitive  Areas  be 
designated  as  WUderness  and  added  to  the 
National  Wilderness  Preservation  System.  It 
also  propoees  that  certain  areas  of  antlguous 
National  Forest  land  be  similarly  designated 
and  added  to  the  System  and  that  certain 
parts  of  botb  Primitive  Areas  be  classified. 
This  proposal  Involves  the  Wilderness  classi- 
fication of  642,437  acres  wlthtn  the  Gallatin 
and  the  Custer  National  Forests.  (ELR  Order 
Mo.  41824.)  * 

Department  or  Defense 

AIR  PORCS 

Contact:  Dr.  Billy  Welch.  Room  4D  873, 
The  Pentagon,  Washington.  DC.  20330.  (202) 
OX  7-9297. 

Final 

Disposal  of  Herbicide  Orange  (2),  Deoem- 
t>er  6:  Proposed  is  the  IncineraUon  of  ap- 
proximately 2.3  mlUlon  gallcHia  (Including 
036  mUUon  gallons  currenUy  at  Gulfport, 
Miss.) .  of  Orange  herbicide  in  a  remote  area 
near  or  on  Johnston  Island,  in  the  Pacific 
Ocean.  The  incineration  would  take  place 
either  on  a  specially  designed  vessel,  or  In  a 
facility  on  the  Island.  The  Incineration  would 
convert  the  herbicide  to  carbon  dioxide,  hy- 
drogen chloride,  and  water,  to  be  released 
without  scrubbing.  Carbon,  carbon  monoxide 
and  "environmentally  insignificant"  amounts 
of  unbumed  and  pyrolyzatee  of  the  herbicide 
will  also  be  released.  Comments  made  by: 
AEC.  USDA.  DOC,  DOD.  DOL  DOT.  EPA,  State 
agencies,  and  concerned  citizens.  (ELR  Order 

No.  41825.) 

ARMT  comw 

Contact:  Mr.  Francis  X.  KeUy.  Director,  Of- 
fice of  PObllc  Affairs.  Attn:  DAEN-PAP,  Office 
of  the  Chief  of  Engineers,  UJ3.  Army  Corps 
of  Engineers,  1000  Independence  Avenue  SW., 
Washington,  DC.  20314,   (202)    693-7168. 

Draft 

Glrtys  Run  Flood  Control,  Allegheny  Coun- 
ty, December  2:  The  statement  refers  to  Uie 
proposed  local  protection  project  consisting 
of  lowering  the  existing  channel  of  Glrtys 
Btm  an  average  of  4  feet  within  tlie  Borough 
of  MUvale.  Construction  activity  would  result 
In  temporary  Increases  In  traffic,  noise,  dust, 
exhaust  emissions,  erosion,  stream  turbidity 
and  sedimentation,  and  temporary  removal 
of  all  stream  life.  (ELR  Order  No.  41798.) 

San  QuenUn  Landfill.  Marin  County,  Cali- 
fornia. December  3:  The  San  Quentln  Dis- 
posal Company  has  applied  for  a  Department 
of  the  Army  Permit  to  place  approximately 
900.000  cu.  yds.  of  flU  In  21  acres  of  privately 
owned  land  In  San  Rafael,  California.  The  ul- 
timate land  use  for  the  project  is  Industrial. 
The  project  wUl  cause  increased  air  and  noise 
poDutloa  (San  Francisco  District).  (KLR 
Order  No.  41«)7.) 


NOT1CB 

Lower  Kagle  Creek  Flood  Oontrcd.  Indiana, 
December  8:  The  project  plan  reomnmsnded 
oonslsU  at  about  3,200  ft.  of  aarttisn  levee 
along  each  bank  of  Kagls  Creek.  Indian- 
apolis, Indiana,  between  tba  gristing  Penn- 
Central  RB  bridge  paralleling  Kentucky  Ave. 
and  existing  non-Federally  constructed  to  the 
south.  Channel  improvement  In  Intervening 
stream  reach  Is  also  part  of  the  plan.  Adverse 
impacts  are  temporary  sUtatlon  and  further 
discoloration  <rf  an  already  poUuted  stream. 
Increased  air  and  noise  pollution,  and  minor 
short-term  disturbance  to  the  aquatic  ha- 
bitat (LoulsvlUe  District).  (EBL  Order  No. 
41806.) 

Hudson  River  Maintenance  Dredging,  New 
York,  December  2:  The  statement  refers  to 
thi«e  distinct  and  separate  operations  on  the 
Hudson  River  from  New  York  City  to  Water- 
fOTd,  N.Y.  The  proposed  actions  mvoive  main- 
tenance dredging  operations  and  snagging 
and  clearing  operations,  both  to  be  performed 
on  the  Hudson  River,  and  the  operation  of 
the  Federal  Lock  at  Troy.  Adverse  Impacts 
Include:  temporary  release  of  objectionable 
malodorous  gases.  Increased  waterway  usage 
by  man,  destruction  or  dlst\u-bance  of  the 
benthlc  and  pelagic  communities,  imd  resus- 
penslon  of  toxic  and  metallic  materials  in  the 
vicinity  of  the  dredge  (New  York  District) 
(125  pages).  (ELR  Order  No.  41791.) 

Cazenovla  Creek  Flood  Contrcd,  Erie  Coim- 
ty.  New  YOTk,  December  3:  The  statement 
refers  to  the  flood  control  and  related  pur- 
poses program  for  Cazenovla  Creek,  Erie 
County.  The  project  includes  both  struc- 
tural, and  nonstructural  features.  Adverse 
Impacts  are  the  periodic  inundation  of  ^- 
proxlmately  35  acres  and  temporary  Impacts 
such  as  noise,  dust,  and  water  turbidity  dur- 
ing construction  (Buffalo  District).  (ELR 
Order  No.  41802.) 

Diked  Disposal  Facility.  Sandusky  Bay, 
Ohio,  December  2:  The  statement  refers  to 
the  construction  and  operation  of  a  200-acre 
rubblemound  diked  disposal  faculty  to  re- 
ceive poUuted  sediments  dredged  from  San- 
dusky Harbor,  Ohio.  The  proposed  structure 
U  designed  to  accommodate  606,000  cu.  yds. 
of  dredged  material  annuaUy  for  a  period  of 
10  years.  Adverse  Impacts  are  removal  of  200 
acres  of  Sandusky  Bay's  water/bottom  sur- 
face. temp<»ary  Increase  In  turbidity,  de- 
struction of  some  bottom  organisms,  and 
odors  from  the  discharge  pipeline  (Buffalo 
District).  (ELR  Order  No.  41792.) 

Nechea  River  Salt  Water  Barrier.  Jefferson 
County,  Texas,  December  2:  The  statement,  a 
revised  draft,  refers  to  the  construction  of 
a  permanent  barrier  across  the  Neches  River 
at  the  city  of  Beaimiont  to  prevent  intrusion 
of  salt  water  to  upstream  freshwater  supply 
Intakes.  The  proposed  barrier  will  consist  of 
a  gated  dam  In  the  river,  a  gated  naviga- 
tion bypass  channel,  an  avixUlary  dam  in  a 
small  tributary  bayou,  an  access  K»ad  and 
service  bridge,  and  other  related  works.  Ad- 
verse Impacts  are  loss  of  67  acres  of  land 
and  closupe  at  the  l>arrler  will  impede  up- 
stream migration  of  esturalne  animals  (Gal- 
veston District) .  (ELR  Order  No.  41799.) 
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Bowth.  tlie  djjsU  actlMi  of  260  acres  ot  salt- 
pond  HaWtat.  and  «legt«daUaa  of  aaattketbs 
^raJnes  (San  Francisco  Dtstilct).  Commsntt 
made  by:  DOI,  EPA.  DOT,  HKW,  Stata  and 
local  agenclea.  (KL&  Order  Va.  4180S.) 

KlfYXBONMENTAL    PBOTWTTIOH    AGENCT 

Contckct:  Mr.  SbeldMi  Meyers,  Dlractor, 
Office  of  Federal  Acttvitisa,  Boom  4630. 
Waterside  Mall.  Wasblngtoo,  0X3.  30400, 
(202)  7&&-0940. 

Draft  ^; 

Houston  Wastewater  Faculties.  Texas,  De- 
cember 2:  The  statement  refers  to  the  city 
of  Houston's  proposed  expansion  of  waste- 
water coUecUon  and  related  faclUUea  for 
the  District  47  Regional  Sewage  Treatment 
Plant.  The  proposed  facilities  have  been  de- 
signed to  carry  wastewater  currently  treeted 
by  2  small  treatment  plants  and  will  be  ade- 
quate to  carry  the  wastewater  flow  projected 
for  1990.  Adverse  impacts  are  Increased 
noise  levels,  occasional  odors,  and  normal 
construction  disruptions.  (ELR  Order  No. 
41793.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  HUL  Acting  Ad- 
visor on  Environmental  Quality.  441  G  Street 
NW.,  Washington.  D.C.  30426.  (202)  386-6084. 

Draft 

California  Aqueduct  Project,  several  coun- 
ties, California,  December  4:  The  statement 
discusses  the  application  of  the  State  of 
California  Dept.  of  Water  Resources  and  the 
city  of  Los  Angeles  Dept.  of  Water  and  Power 
for  a  major  license  for  construction,  epera- 
tlMi  of  the  CaUfonUa  Aqueduct  Project  to 
be  located  In  the  Counties  of  Los  Angriea, 
Kern,  San  Bernardino,  and  San  Lula  Obispo. 
The  project  would  Include  the  Devil  Canycai 
Power  Drop,  the  Castalc  Power  Drop,  the 
Cottonwood  Power  Drop,  and  the  San  Luis 
Obispo  Power  Drop.  Adverse  impacts  Include 
the  inundation  ot  land,  possible  changes  In 
water  quality,  and  possible  land  use  changes 
due  to  urbanization.  (ELR  Order  No.  41831.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Kxecutlvc 
Director  of  Environmental  Affairs.  OenMtU 
Services  Administration.  18th  and  F  Streets 
NW,  Washington.  D.C.  30406.  (202)  843- 
4161. 

Draft 

Federal  BuUdlng  and  Parking  Faculty. 
Fairbanks,  Alaska.  December  2:  The  pro- 
posed action  involves  construction  of  a  Fed- 
eral BuUdlng  and  parking  faculty  and  fixe 
continued  use  of  the  existing  Federal  BuUd- 
lng In  Fairbanks,  Alaska.  The  new  buUding 
wUl  provide  approximately  30,000  sq.  ft.  of 
office  space,  together  vrtth  service  areas  to 
house  200  employees.  A  total  of  300  enclosed 
parking  spaces  wlU  be  provided.  Also  included 
In  the  project  Is  a  GSA  motor  pool  repair 
space.  There  wlU  be  Increased  vehicular 
emissions  ( 180  pages) .  (ELR  Order  No.  41790.) 


AHMT  CORPS 

Final 

Alameda  Creek  Flood  Control  Project, 
Alameda  Covinty.  California,  December  2:  The 
statement  refers  to  the  construction  of  flood 
protection  work  on  Alameda  Creek  across  the 
Coastal  Plain  from  NUes  Canyon  to  San 
Francisco  Bay.  Ninety  percent  of  the  channel 
work  is  complete.  The  major  work  remaining 
includes  completion  of  levees,  excavation  of 
the  channel,  levee  shaping,  and  landscaping 
In  the  reach  between  the  mouth  of  Alameda 
Creek  and  Newark  Boulevard,  Adverse  Im- 
pacts are  the  loss  of  7  acrea  of  riparian 


Dbpartmxnt  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Acting  Di- 
rector, Office  of  Community  and  Environ- 
mental Standards,  Boom  7206,  451  7th  Street 
SW.,  Washington,  D.C.  20410,  (202)  755- 
6980.      . 

Draft 

Flood  Plain  Management  ReguiatUnis,  De- 
cember 4:  The  statement  refers  to  the  pro- 
posed promulgation  at  revisions  to  the 
regulations  of  the  Iffatlonal  Flood  Insurance 
Program  that  deal  ^eclfloiJly  with  flood  plain 
management  requirements.  All  areas  ot  the 
country  would  be  affected;  approximately  16.- 
000  local  Jurisdictions  are  partlaUy  flood- 
prone.  Adverse  Impacts,  connected  wlflx  the 
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optional  u«e  of  fill  to  elevate  are  mlnlmlfleil 
by  disallowing  Oil  entirely  in  hlfb  haaard 
areas  on  coastlines  and  In  flood  ways.  (KLR 
Order  No.  41813.) 

Stonelelgb  SabdlvUlon,  DeKalb  County, 
Oeorgta.  December  3:  The  statement  refers 
to  the  proposed  development  of  Stonelelgh 
Subdivision  In  DeKalb  County,  Georgia.  Tbe 
project  Is  a  planned  unit  development  en- 
compassing 87.5  acres,  with  a  proposed  land 
use  of  613  single-family  townhouse  units, 
common  areas,  green  belts,  a  clubhouse  with 
swimming  and  wading  pools  and  4  tennis 
courts.  Adverse  Impacts  are  Increased  demand 
created  on  utilities,  municipal  and  commu- 
nity services  and  facilities,  Increased  surface 
water  run-off,  traffic  congestion,  and  In- 
creased noise  and  air  pollution.  (ELR  Order 
No.  41808.) 

Depaktment  or  Transfobtation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington.  D.C.  20590,  (202) 
426-4357. 

rEOEKAL  AVIATION  AOMINISTKATION 

Dra/t 

Civil  Airplane  Fleet  Noise  Requirements, 
December  S:  The  proposed  action  is  a  revision 
of  the  FAA  Regulations,  Part  36  extending 
i^oise  standards  to  all  civil  subsonic  turbo- 
jet airplanes  with  maximum  take-off  gross 
weight  of  75,000  lbs.  or  more,  operating  into 
US  airports.  The  proposal  is  intended  to  pro- 
vide substantial  noise  relief.  Minor  increases 
In  fuel  consumption  and  air  pollution  from 
aircraft  emissions  may  resiilt  from  compli- 
ance with  the  noise  standards.  (ELR  Order 
No.  41826.) 

raOKKAI.  HIGHWAY  AOMimSTaATION 

Draft 

Interstate  210,  Los  Angeles.  Los  Angeles 
County.  California.  December  2;  The  state- 
ment refers  to  the  proposed  construction  of 
5.6  miles  of  1-310  in  the  city  and  county  of 
Los  Angeles.  This  segment  will  be  the  last 
link  of  the  49.3-mUe  freeway  to  be  completed. 
Adverse  Impacts  Include  the  displacement  of 
approximately  143  families.  Increased  noise 
and  sir  pollution  levels,  and  normal  con- 
struction disruptions.  A  4(f)  determination 
Is  necessary  concerning  Hansen  Dam  Recrea- 
tion Area.  (ELR  Order  No.  41796.) 

Missouri  River  Bridge.  Nebraska  and  Iowa, 
December  3:  The  statement  refers  to  the 
proposed  construction  of  a  modern  highway 
bridge  over  the  Missouri  River  between  Sioux 
City,  Nebraska,  and  Sioux  City,  Iowa.  The 
new  location  wUl  require  completely  revised 
approaches  to  both  ends  of  the  bridge. 
Adverse  impacts  Include:  acquisition  of 
right-of-way;  water  pollution  during  con- 
struction; increased  air  and  nolae  pollu- 
tion; adjustments  of  ptibllc  utilities;  and 
displacement  of  families  and  buslnes^s. 
(ELR  Order  No.  41810.) 

Route  31  Improvement  Onondaga  County, 
New  York.  December  2 :  The  statement  refers 
to  the  improvement  of  Route  31  in  the 
county  of  Onondaga.  The  proposed  facility 
will  be  a  four-lane,  limited  access  highway 
which  would  cotmect  Rte.  690  and  Rte.  481 
south  and  east  of  Baldwlnsville,  N.Y.  Ad- 
verse Impacts  are  Increased  air  and  nolae 
pollution  and  temporary  construction  dis- 
ruptions. The  number  of  displacements 
varies  by  alternative.  A  4(f)  determination 
Is  necessary  concerning  Baldwlnsville  Com- 
munity Park.  (ELR  Order  No.  41786.) 

29th  Avenue — Alder  St.  Section,  Lane 
County,  Oregon,  December  3:  The  statement 
refers  to  the  proposed  widening  of  Hllyard 
St.  from  south  of  34th  Avenue  to  north  of 
29th  Avenue,  the  widening  of  Amazon  Park- 


way from  Rilyard  St.  to  north  of  29th  Ave- 
nue, and  the  widening  of  30th  Avenue  from 
Hllyard  to  east  of  Adler  St..  all  In  the  city 
of  Bugens.  Adverse  Impacts  are  slightly  In- 
creaaed  •missions,  alteration  of  Amazon 
Channri,  and  temporary  construction  dla- 
rupUons.  A  4(f)  determination  is  necessary 
ooncanilng  Amazon  Park.  (ELR  Order  No. 
41787.) 

Head  Road — Airport  Road  Section,  Jack- 
son County,  Oregon.  December  2:  The  piu*- 
poees  of  the  proposed  project  are  to  Improve 
access  to  the  Medford-Jackson  County  Air- 
port from  the  Central  Point  Interchange  at 
Head  Road,  and  to  complete  the  connection 
between  the  Central  Point  Interchange  and 
east  Jackson  Street  in  the  city  of  Medford. 
The  project  is  to  extend  1.3  miles.  Adverse 
Impacts  are  acquisition  of  right-of-way,  and 
reduction  of  natural  habitat  available  to 
birds  and  small  mammals.  (ELR  Order  No. 
41788.) 

Final 

Highway  K-96.  Sedgwick  County,  Kansas, 
December  4:  The  proposed  project  Is  the 
relocation  of  a  lO-mile  segment  of  K-96 
through  the  northeast  quadrant  of  the 
Wichita  Metropolitan  Area.  Approximately 
650  acres  of  agricultural  land  will  be  ac- 
quired for  right-of-way;  3  to  21  families  may 
be  displaced,  depending  upon  the  route  se- 
lected (295  pages).  Comments  made  by: 
USDA.  COE,  EPA,  DOC.  DOI,  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  41820.) 

T7.S.  COAST  avkxa 
Draft 

Dumbarton  Bridge  Replacement,  Alameda 
and  San  Mateo  Counties,  California.  Decem- 
ber 2:  The  statement  refers  to  the  improve- 
ment of  Rte.  84  In  Alameda  and  San  Mateo 
Counties  by  replacing  the  existing  Dumbar- 
ton Bridge  with  a  new  four  lane,  high  level 
structure.  Also  Included  In  the  project  are 
widening  east  and  west  appro«M;he8,  construc- 
tion of  a  new  toll  plaza,  construction  of  a 
new  easterly  connection  to  Rte.  17,  and  con- 
struction and/or  improvement  of  three  west- 
erly connections  to  Rte.  101.  Total  length  of 
the  project  Is  II  miles.  A  4(f)  determination 
is  necessary  concerning  Coyote  Hills  Regional 
Park,  foiu-  small  community  parks,  two  his- 
torical sites,  eight  archeologlcal  sites,  and 
the  proposed  San  Francisco  National  Wildlife 
Refuge.  (ELR  Order  No.  41806.) 

TEMNESSES   VAIXZT   AUTHORITT 

Contact:  Dr.  Francis  Oartrell.  Director  of 
Environmental  Research  and  Development. 
720  Edney  Building.  Chattanooga,  Tennessee 
37401. (615)  755-2002. 

Draft 

HSu-tsville  Nuclear  Plants,  Smith  and 
Trousdale  Counties,  Ttoimessee,  December  3: 
The  statement  refers  to  the  proposed  con- 
struction and  operation  of  a  4-unlt  nuolear 
plant  in  Smith  and  Trousdale  Counties, 
Tennessee.  Adverse  Impacts  include  a  slight 
increase  in  the  temperature  of  water  re- 
turned to  the  Cumberland  River,  destruction 
of  fish  larvae  and  plankton  drawn  into  the 
closed  cooling  system,  temporary  txu'bldity, 
and.  loss  of  some  agricultural  land.  (ELR 
Order  No.  41801.) 

Timberlake  New  Community,  Loudon  and 
Monroe  Counties.  Tennessee,  December  3: 
The  proposed  action  Is  the  development  of  a 
new  community  of  about  30,000  population 
on  the  shorelands  of  the  Tellico  Reservoir  in 
Loudon  and  Monroe  Counties,  Tennessee.  The 
new  ootnmunity,  Timberlake,  would  provide 
an  opportunity  to  promote  social  opportuni- 
ties and  economic  growth  ot  a  region  which 
has  been  characterized  by  low  Inootne  and 
under-utlllzation  of  bum*n  and  natural  re- 


sources. Adverse  impacts  are  loss  of  timber, 
deatructlon  of  wildlife  haMtat,  socne  erortoa 
and  Increased  air,  water,  and  notee  poUutiocx. 
(ELR  Order  No.  41812.) 

TJBDA — FOKIST  Sbhvicb 

This  Forest  Service  Final  EIS  was  received 
by  CEQ  on  November  27,  1974,  but  did  not 
appear  in  the  Feokkal  RECism.  The  Council 
would  like  it  understood  that  the  comment- 
ing period  started  on  November  28,  1974,  and 
will  run  for  a  minimum  of  thirty  (30)  days. 

Final 

Replacement  of  Prairie  Portage  Dam,  Su- 
perior N.F.,  Lake  County,  Minnesota:  The 
project  Involves  the  replacement  of  a  coffer- 
dam with  a  permanent  structure  (120  feet  x 
14  feet)  at  the  outlet  of  Sucker  Lake  in  the 
Boundary  Waters  Canoe  Area  of  the  Superior 
National  Forest,  Lake  County.  Adverse  im- 
pacts are  the  loss  of  some  vegetation,  slight 
air  and  noise  pollution  during  construction, 
and  inconveniences  related  to  construction. 
Comments  made  by:  DOI,  EPA,  DOT,  COE, 
State  and  local  agencies.  (KLR  Order  No. 
41779.) 

Oart  L.  Widkan, 
General  Counsel. 

|FR  Doc. 74-39064  Filed  12-1 2-74; 8: 46  am] 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  74-63;  Agreement  No.  17-34] 

FAR  EAST  CONFERENCE  FOR 
INTERMODAL  AUTHORITY 

Order  of  Investigation  and  Hearing 

The  member  lines  of  the  Par  East 
Conference  (FEC)  have  entered  Into 
Agreement  No.  17-34,  which  has  been 
filed  with  the  Commission  for  approval 
imder  section  15.  This  agreement  con- 
tains an  application  by  the  member 
lines  for  permission  to:  (a)  extend  the 
geographic  scope  of  the  Conference  to 
include  inland  points  ■  in  the  United 
States  and  Inland  points  in  Japan,  Oki- 
nawa, Korea,  Taiwan  (Formosa),  Sibe- 
ria, Manchuria,  China,  Hong  Kong,  the 
Philippines,  Vietnam,  Cambodia,  and 
Laos;  (b)  establish  point-to-point,  port- 
to-point,  and  polnt-to-port  rates  from  or 
via  TJB.  Atlantic  and  Gulf  ]?orts,  In  ad- 
dition to  the  presently  established  port- 
to -port  rates;  (c)  enter  into  intermodal 
arrangements  with  carriers  of  other 
transportation  modes;  and  (d)  adopt  a 
uniform  bill  of  lading  Incidental 
thereto. 

Pursuant  to  notice  of  the  filing  of 
Agreement  No.  17-34  in  the  Federal 
Registxr  on  February  14,  1973,  Seatrain 
Lines,  Inc.,  (Seatrain)  objected  to  the 
approval  of  the  agreement  on  the 
grounds  that  it  presents  "importtuit 
questions  relating  to  interconference 
competition,  conference  control  of  as  yet 
undeveloped  intermodal  services,  and  the 
novel  question  of  the  relationship  of  dual 
rate  agreements  to  such  Intermodal 
services."  It  additionally  contended  that 
the  conference  could  not  accomplish  Its 
objective  of  an  Intermodal  service  since 
"at  present  there  Is  no  conference  ability 
to  consummate  agreements  with  carriers 
or  rate  bureaus  of  other  transportation 
modes  because  of  the  lack  of  statutory 
antitrust  immunity."  Based  upon  the 
above  sissertions,  Seatrain  suggested  that 
the  Commission  order  an  Investigation 
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and  heMing  with  respect  to  the  apmror- 
sbOity  of  Agreement  Na  17-34. 

On  September  7,  1973.  the  Conunls- 
skm  Issued  a  Notice  ot  Intention  to  Ap- 
prove  Agreement  No.  17-34,  stating  In 
psirt: 

since,  as  noted  above,  there  appears,  prima 
facte,  to  be  Justification  for  the  proposed 
agreement  and  explanation  of  its  possibly 
restrletlTe  effects,  and  since,  before  tte  Com- 
mission can  disapprove  an  a^eement  ptir- 
Buant  to  Section  15  It  must  "adduce  sub- 
stantial evidence  to  support  a  finding  under 
one  of  the  four  standards  of  I  18  •  •  •"  (see 
FMC  T  Svenska  Amerlka  Ltnlen,  Supra,  at 
M5),  tlie  CommlsBlon  hereby  gives  notice 
of  Its  Intention  to  approve  Agreement  No. 
lT-84,  unless  any  person  Is  able  to  ooooe  for- 
ward with  a  clear  and  concise  statement  of 
material  noatters  iipon  which  be  desire*  to 
adduce  evidence  and  the  facts  which,  if  so 
adduced,  could  result  in  disapproval. 

On  October  1, 1973.  Seatrain  sulwnitted 
a  further  statemait  in  opposition  to  the 
Commlsslcn's  Notice  oi  Intention  to  AfH 
prove  containing  comments  and  allega- 
tions summarized  as  follows : 

(1)  Agreement  No.  17-34  Is  per  se  vlo- 
latlve  of  the  antltnist  laws  in  that  the 
arrangement  would  give  the  FEC  the  sole 
Jurisdiction  to  contr<d  the  form,  man- 
ner, nature  and  cost  of  intermodal  serv- 
ices via  Eiast  and  Gulf  Coast  ports  from 
points  In  tbe  lnt»lor  of  the  United  States 
to  ports  and  points  in  the  Far  East,  in 
that  it  Is  a  restraint  on  trade  and  com- 
merce as  well  as  a  price-fixing  device. 

(2)  There  is  no  need  for  Agreement 
No.  17-34  and  nothing  has  been  filed  by 
the  FEC  or  relied  on  by  the  Commission 
In  the  Notice  of  Intention  to  Approve 
which  constitutes  sufBclent  evidence  to 
override  the  antitrust  policy  against  the 
restraints  and  price-fixing  proposed. 

(3)  There  Is  no  evidence  that  the  FEC 
Jurisdiction  over  intermodal  services  ap- 
plied for  will  promote  the  development  of 
such  services. 

(4)  No  evidence  of  present  or  Immi- 
nent InstaWllty  has  been  shown  in  con- 
nection with  the  FEC  application. 

(5)  There  is  no  public  Interest  to  sup- 
port the  FEC  application  for  Intermodal 
authority. 

(6)  The  PEC  does  not  need  fntermodal 
jurisdiction  to  compete  wlli^  the  Pacific 
Westbound  Conference. 

(7)  Tlie  conditions  Imposed  by  the 
Commission  do  not  eliminate  or  minimize 
the  restraints  on  trade  resulting  from 
i^grecment  No.  17-34.  The  mere  power  to 
puUlsh  a  joint  throui^  rate  gives  the 
PEC  power  to  destroy  future  Intermodal- 
Ism  through  East  and  Gulf  Coast  ports 
to  the  Par  East. 

(8)  It  is  alleged  that  absent  any  de- 
tails as  to  the  form,  the  means,  the  na- 
ture of  the  tariff,  the  rate  levels,  opera- 
tional mattes,  or  how  Agreement  No. 
17-34  will  be  Implemented,  the  arrange- 
ment may  be  detrimental  to  commerce. 

(9)  Seatrain  has  a  substantial  Inter- 
est In  Agreemrait  No.  1 7-34  In  that  It  may 
desire  to  enter  into  the  Intermodal  mar- 
ket for  which  the  FEC  is  alleged  to  be 
seeking  a  monopoly. 

(10)  Seatrain  suggests  as  an  altema- 
tlre  to  Agreement  No.  17-34  an  arrange- 


ment wtthln  the  framework  of  the  con- 
feieoce  providing  authority  for  the  mem- 
ber* to  (1)  discuss  Intermodal  services. 
(3)  exchange  data  on  the  subject,  (3) 
prepEire  reports  and  studies,  and  (4)  de- 
velop a  cohesive  intermodal  plan  which 
wbm  completed  with  aU  its  details  as  to 
implranentation  and  operation  can  be 
subnUtted  for  consideration  and  action 
by  the  Commission  under  section  15. 

In  a  document  submitted  on  Octo- 
ber 11,  1973,  counsel  for  the  PEC  repUed 
to  the  comments  of  Seatrain.  Counsel 
contends  that  Seatrain's  furtJier  com- 
ments ( 1 )  are  not  responsive  to  the  Com- 
mis.sion'8  notice  in  that  they  allege  no 
new  f  suits  imw  do  they  contain  a  clear  and 
concise  statement  of  matters  upon  which 
it  is  desired  to  adduce  evidence  and,  if  so 
adduced,  could  result  In  a  disapiwoval: 
and  (2)  do  not  contain  any  more  than 
the  observations  of  couns^  on  the  specu- 
lative arguments  previously  submitted  in 
response  to  the  initial  Pctehal  Register 
notice  of  filing  and,  therefore,  do  not 
constitute  the  factual  showing  contem- 
plated by  the  Commission's  Notice  of  In- 
tention to  Approve,  or  by  Marine  Space 
Enclosures,  Inc.  v.  F.M.C..  420  P.  2d  577 
(D.C.  Clr.  1969) .  Further,  it  is  PEC  coun- 
sel's position  that  Agreement  No.  17-34 
should  not  be  modified  to  limit  Its  au- 
thority to»a  discussion  or  mere  talking 
agreement,  as  suggested  by  Seatrain,  but 
should  be  approved  on  the  basis  of  the 
CkHnmission's    determinations   and   the 
conditions  set  forth  in  its  notice  of  Sep- 
tember 7,  1973.  Such  a  course  of  action, 
as  proposed  by  Seatrain,  would  merely 
delay  the  Implementation  of  sm  inter- 
modal system  which  the  Commission  has 
found  to  meet  the  requirements  of  sec- 
tion 15. 

The  Commission  has  considered  Agree- 
ment No.  17-34,  the  protest  of  Seatrain, 
and  the  reply  of  counsel  for  the  Far  East 
conference.  The  Commission  h£is  deter- 
mined that  issues  have  been  presented 
which  can  only  be  resolved  by  an  £«Uudi- 
catory  proceeding,  and  that  an  investiga- 
tion and  hearing  should  be  Instituted  to 
determine  whether  Agreement  No.  17-34 
should  be  aOT>roved,  dlsi^jproved  and/or 
to  what  extent  modified  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  191*. 

It  is  therefore  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping  Act. 
1916,  a  proceeding  Is  hereby  Instituted 
to  determine  whether  Agreement  No.  17- 
34  Is  unjustly  discriminatory  or  imfair 
as  between  carriers,  shippers,  exporters. 
Importers,  or  iports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors,  detrimental  to  the  com- 
merce of  the  United  States,  ccwtrary  to 
the  public  interest,  or  is  in  viSatlon  of 
the  Shipping  Act,  1918,  and,  therefore, 
whether  It  should  be  i^iproved,  disap- 
proved or  modified.  ( 

It  is  further  ordered.  IbSit  the  Par  East 
Conference  and  the  member  lines  thereof, 
as  listed^ In  the  Appendix  hereto,  are 
hereby  made  respondents  in  this  proceed- 
ing. 

It  it  further  ordered.  Tliat  Seatrain 
Lines,  Inc.,  listed  In  the  Appendix  hereto,. 
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Is  hereby  made  petitioner  In  this  proceed- 
ing. . ,, 
It  is  further  ordered.  That  a  public 
hearing  be  held  In  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Admlnlstrattve  Law 
Judge  at  a  date  and  place  to  be  hereafter 
determined  and  announced  by  the  presid- 
ing AdministraUve  Law  Judge.  The  hear- 
ing shall  commence  no  later  than  June  8, 

1975 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Ped«ral 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents and  petiUoners,  as  shown  in 
the  Appendix. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  petitioners, 
having  an  interest  and  desiring  to  par- 
ticipate In  this  proceeding,  shall  hie  a 
petition  for  leave  to  Intervene  to  accord- 
ance with  Rule  5(1)  (46  CFR  502.72)  of 
the  Commission's  rules  of  practice  and 
procedure.  .     „  -  , 

It  is  further  ordered.  That  afl  future 
notices,  orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Cwnmlsslon  to  this 
proceeding,  tocludlng  notice  of  the  time 
and  place  of  hearing  or  prehearing  con- 
ference, shall  be  mailed  directly  to  aU 
parties  of  record.  ,.      x        j 

Pursuant  to  these  Rules,  absent  good 
cause  shown,  parties  must  commence  dis- 
covery procedures  on  or  befra^  Janu- 
ary 13,  1975.  and  any  intervener  desiring 
to  utilize  the  discovery  procedures  pre- 
scribed by  Subpart  L  thereof  must  com- 
mence doing  so  no  later  than  15  days 
after  his  petition  for  leave  to  totervene 
has  been  granted.  If  the  petition  for  leave 
to  totervene  Is  filed  later  than  Janu- 
ary 13,  1975,  petitioner  will  be  deemed  to 
have  waived  his  right  to  utfllae  such 
procedures  unless  good  cause  is  shown 
for  the  failure  to  file  the  petition  wlthto 
the  30-day  period  (46  CFR  §  502.72(b) ). 


By  the  Ccwnmlssion. 

[seal]  Prawcis  C.  HiniiiiT. 

Secretory. 

Apfkndix 

Far  East  Conference 

Oerald  J.  Flynn,  Chairman 

40  Rector  Street 

Suite  1610 

New  York,  New  York  lOCXMJ 

Far  East  Conference 

Elkan  Turk.  Jr.,  Counsel 

BtnUngham  TTnderwood  &  Lord 

3S  Broadway 

New  York,  New  York  10004 

Seatrain  Lines.  Inc. 

Neel  M.  Mayer,  Counsel 

Coles  &  Ooertner 

1000  Connecticut  Avenue,  N.W. 

Washington,  D.  C.  20036 

(Member  Lines)  • 

American  Export  Lines,  Inc. 

17  Battery  Place 

New  York.  New  York  10004 

American  President  Lines,  Ltd. 

One  World  Trade  Center 

Suite  laas 

New  York,  New  York  10048 
Barber-Blue  Sea  Lli»e  Joint  Service 
Barber  Steamship  Lines,  Inc.,  Agent 
17  Battery  Place 
New  York,  New  York  10004 
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Japan  Line,  Ltd.,  Japan  Line   (N«w  York) 

Serylces,  Ltd..  Agents 
Od«  World  Trade  Center       ' 
Suite  2807 
New  York.  New  York  lOOM 

Kawaeakl  Klsen  Kalaha,  Ltd..  "K"  Line — ^Kerr 

Corporation,  General  Agents 
90  Washington  Street 
New  York,  New  York  lOOOfi 

Lykea  Bros.  Steamsblp  Co.,  Inc. 

17  Battery  Place 

New  York,  New  York  10004 

Maritime  Company  of  the  Philippines,  Inc., 
North  American  Maritime  Agencies,  Gen- 
eral Agents 

17  Battery  Place 

New  York.  New  York  10004 

Mitsui  O.S.K.  Lines.  Ltd. 

One  World  Trade  Center 

Suite  3211 

New  York,  New  York  10048 

A.  P.  MoUer-Maersk  Line 

Moller  Steamahlp  Company,  Inc..  General 
Agents 

One  Wwld  Trade  Center 

Suite  3527 

New  York.  New  York  10048 

Nippon  Yusen  Kalsha 

One  World  Trade  Center 

Suite  5031 

New  York.  New  York  10048 

Sea-Land  Service,  Inc.  * 

P.O.  Box  900 

Edison,  New  Jersey  08817 

United  States  Lines.  Inc. 

One  Broadway 

New  York.  New  York  10004 

Waterman  Steamship  Corporation 

120  Wall  Street 

New  York.  New  York  10006 

Yamashlta-Shlnnlhon  Steamship  Co..  Ltd. 

c  o  Texae  Transport  &  Terminal  Co.,  Inc. 

21  West  Street 

New  York,  New  York  lOOOfl 

Zlm  Israel  Navigation  Co.,  Ltd..  Zlm-Amer- 
ican  Israeli  Shipping  Co.,  Inc.,  General 
Agents 

One  World  Trade  Center 

Suite  29e9  3 

New  York,  New  York  10048 

[PR  Doc.74-29082  Piled  12-12-74;8:46  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73-93| 

COLORADO  INTERSTATE  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

December  10,  1974. 
Take  notice  that  Colorado  Interstate 
Oas  Company,  a  division  of  Colorado  In- 
terstate Corporation  (CIQ),  on  Novem- 
ber 29,  1974,  tendered  for  filing  changes 
in  Its  f^>C  Oas  Tariff,  Second  Revised 
Volume  No.  1  in  su:cordance  with  the 
Commission's  Order  issued  October  30. 
1974,  in  the  above-named  docket.  TTilrd 
Substitute  Second  Revised  Sheet  Noe.  5 
and  6,  superseding  Second  Substitute 
Second  Revised  Sheet  Nos.  5  and  6,  to  be 
effective  October  1,  1973.  were  filed  pur- 
suant to  the  Oommisslon's  Order  is- 
sued May  10,  1974,  approving  the  settle- 
ment agreement  in  Docket  No.  RP73-93, 
reduced  by  the  cost  of  coal  and  water  op- 
tion payments.  CIO  also  filed  tariff  sheets 
to  be  effective  January  1,  1974,  March  1, 
1974.  and  April  1.  1974,  reflecting  pur- 
chased gas  cost  adjustments  approved  in 
Docket  No.  RP72-122  and  increased  rates 


to  reflect  the  transfer  of  its  producing 
properties  to  a  wholly-owned  subsidiary, 
CIO  Exploration.  Inc.  This  transfer  was 
approved  in  Docket  Nos.  CP73-184  and 
RP74-68. 

Copies  of  the  filing  were  served  upon 
the  Company's  Jurisdictional  customers 
and  certain  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  {}  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  27,  1974.  Protests  will  he 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kknneth  F.  Plumb, 
Secretary. 

|FB  Doc.74~29067  Piled  12-12-74;8:46  am| 


[Docket  No.  RP7S-17  (POA7&-2)  ] 

GRANITE  STATE  GAS  TRANSMISSION. 
INC 

Proposed  Changes  in  Rates  Pursuant  to 
Purchased  Gas  Adiustment  Provision 

December  10,  1974. 

Take  notice  that  Granite  State  Oas 
Transmission,  Inc.  (Oranite* .  on  Novem- 
ber 29,  1974,  tendered  for  filing  Fifth 
Revised  Sheet  3A  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  containing  pro- 
posed changes  in  rates  to  be  effective 
January  1,  1975.  According  to  Granite, 
the  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  by  ap- 
proximately $121,170  annually,  based  on 
deliveries  for  the  12  months  ended  Octo- 
ber 31,  1974.  Granite  states  that  the  in- 
stant filing  is  made  pursuant  to  a  pur- 
chased gas  adjustment  provision,  pre- 
viously approved  by  the  Commission, 
on  December  14,  1973.  in  Docket  No. 
RP73-17.  Granite  further  states  that  the 
increased  purchased  gas  costs  result  from 
proposed  increases  in  the  rates  of  Ten- 
nessee Gas  Pipeline  Company,  a  EMvision 
of  Tenneco,  Inc.,  which  Tennessee  pro- 
poses to  make  effective  on  January  1, 
1975,  and  that  Granite  purchases  Its  en- 
tire natural  gas  supply  from  Tennessee. 

Granite  also  tendered  for  filing  Its 
SubsUtute  Fifth  Revised  Sheet  3A  to 
its  FPC  Oas  Tariff,  Original  Volume  No. 
1,  as  an  alternate  to  Fifth  Revised  Sheet 
No.  3A.  Granite  states  that  Substitute 
Fifth  Revised  Sheet  3A  reflects  the  effect 
of  an  alternate  increase  In  gas  purchased 
costs  which  Tennessee  also  filed  for  ef- 
fectiveness on  January  1, 1975.  Substitute 
Fifth  Revised  Sheet  No.  3A,  if  made  ef- 
fective instead  of  Fifth  Revised  Sheet 
3A,  would  increase  Granite's  Jurisdiction 
revenues  by  approximately  $119,867. 
based  on  deliveries  for  the  12  months 


ended  October  31,  1974,  according  to 
Granite.  Granite  states  that  its  purpose 
in  submitting  the  alternate  rate  filings 
is  to  track  whichever  of  the  Tennessee 
rate  Increases  is  permitted  to  become 
effective  January  1, 1975. 

According  to  Granite,  copies  of  the 
filing  were  served  up«i  Northern 
Utilities,  Inc.,  the  Company's  sole  Juris- 
dictional customer  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  27,  1974.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitibn  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|PRDoc.74-2906«  Piled  12-13-74:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORATION 

Acquisition  of  Bank 

Alabama  BancorporaUon,  Birming- 
ham, Alabama,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842 1  a)  (3))  to  acquire  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  the  Bank  of  Arab,  Arab,  Ala- 
bama. The  factors  that  are  considered 
in  acting- on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  tc  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington. D.C.  2Q551,  to  be  received  noie 
later  than  January  7, 1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  6, 1974. 

[SEAL]  OrIFFTTH  L.  GARWOOD, 

Assistant  Secretary  of  the  Board. 
[PR  Doc .74-29061  PUed  12-12-74:8:46  Mn] 


GENERAL  BANCSHARES  CORP. 

Acquisition  of  Bank 

General  Bancshares  Corporation,  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  ajn>roval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a) <3))  to  acquire  100  per- 
cent (less  directors'  qualtfylng  abares) 
ol  the  voting  shares  of  Traders  Nattonal 
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Bank  of  Kansas  City.  Kansas  City.  Mis- 
souri. The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

General  Bancshares  Corporation  is 
also  engaged  In  the  foUowlng  nonbank 
activities:  acting  as  agent  In  the  pur- 
chase of  Insurance  for  AppUcant  and  its 
subsidiaries  and  in  the  sale  of  credit- 
related  and  "convenience"  insiu-ance.  In 
addition  to  the  factors  considered  under 
section  3  of  the  Act  (banking  factors), 
the  Board  will  consider  the  proposal  In 
the  light  of  the  company's  nonbanklng 
activities  and  the  provisions  and  prohibi- 
tions in  section  4  of  the  Act  (12  U.S.C. 

1M3).  ^  ^     . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  conunent  on  the 
application  should  suiMnit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551.  to  be  received  not 
later  than  January  6, 1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  5. 1974. 
(SEALl  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.74-a9062  Piled  12-12-74:8:46  am] 


TEXAS  AMERICAN   BANCSHARES,   INC. 

Order  Approving  the  Underwriting  of  Credit 
Life  and  Credit  Accident  and  Health  In- 
surance 


Texas     American     Bancshares.     Inc. 
(formerly  Fort  Worth  National  Corpora- 
tion) .  Fort  Worth.  Texas,  a  bank  holding 
company    within    the    meaning    of    the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval,  under  section 
4(c)  (8)  of  the  Act  and  section  225.4(b) 
(2)    of   the  Board's   Regulation  Y,   to 
engage  de   novo,   through   its   wholly- 
owned  subsidiary.  Financial  Service  Life 
Insurance     Co..     Port     Worth,     Texas 
("PSLI") .  in  the  activity  of  underwriting 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  credit-granting 
subsidiaries.  Such  activity  has  been  de- 
termined by  the  Board  to  be  closely  re- 
lated to  banking  (12  CFR  225.4(a)  (10) ) . 
Notice  of   the   appUcaUon,   affording 
opportunity   for   interested   persons   to 
submit  comments  and  views  on  the  pub- 
Uc  interest  factors,  has  been  duly  pub- 
lished (39  FR  37015) .  The  time  for  fiUng 
comments  and  views  has  expired,  and 
the  Board  has  considered  the  appUcation 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  4(c) 
(8)  of  the  Act  (12  U.S.C.  1843(c)). 

Applicant,  the  sixth  largest  banking 
organization  In  Texas,  controls  nine 
banks  wltti  aggregate  deposits  of  ap- 
proximately $1.2  billion,  representing 
3  1  percent  of  the  total  deposits  In  com- 
mercial banks  In  the  State.* 


PSLI  will  engage  de  novo  In  the  ac- 
tivity of  acting  as  underwriter  for  credit 
life  and  credit  accident  and  health  in- 
surance directly  related  to  extensions  of 
credit  by  AppUcant's  banking  subsidi- 
aries located  In  four  SMSA's  and  one 
county  in  Texas.  Credit  life  and  credit 
accident  and  health  insurance  is  gen- 
erally made  available  by  banks  and  other 
lenders  and  such  insurance  is  designed 
to  assure  repayment  of  a  loan  in  the 
event  of  death  or  disability  of  the  bor- 
rower. Since  Applicant  proposes  to  en- 
gage de  novo  in  this  activity,  consum- 
mation of  the  proposal  would  not  have 
any  adverse  effects  on  existing  or  poten- 
tial competition  In  any  relevant  market. 
Applicant  has  stated  that  foUowlng 
approval  of  its  proposal.  PSU  would  of- 
fer various  types  of  credit  Insurance  at 
rates  below  those  permitted  under  State 
law  and  provide  increased  policy  cover- 
age to  its  credit  insurance  customers.  In 
particular,  FSLI  would  offer  level  term 
credit  life  insurance  on  single  payment 
loans  at  a  premium  rate  3.7  percent  be- 
low the  statutory  maximum,  decreasuig 
term  credit  life  insurance  at  a  rate  3.4 
percent  below  tiie  statutory  maximiun. 
In    addition,    PSLI    would    offer    Joint 
coverage  on  two  Uves  with  respect  to  a 
single  indebtedness,  as  permitted  under 
Texas  Insurance  Laws,  at  a  premium 
rate  of   $85.  The  statutory  maximum 
rate  for  this  insurance  is  $.88.  Further, 
additional  poUcy  coverage  on  level  term 
life  insurance  written  on  single  payment 
loans  would  be  offered  in  the  form  of  a 
•grace    period."    Such   a    grace   period 
would  continue  for  up  to  15  days  beyond 
the  maturity  date  of  the  loan,'  during 
which    time    the    insurance    coverage 
would  remain  in  effect  if  the  repayment 
of  the  loan  were  delayed  beyond  the 
maturity  date. 

The  Board  regards  Applicant's  pro- 
posed premium  rates  and  Increase  in  j>ol- 
icy  coverage  as  procompetitive  and  in 
the  pubUc  Interest.  Furthermore,  there 
is  no  evidence  In  the  record  indicating 
that  consummation  of  the  proposed  ac- 
quisition would  result  in  any  undue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  interests,  unsound 
banking  practices,  or  other  adverse  ef- 
fects on  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined.  In  accordance 
with  the  provisions  of  section  4(c)(8), 
that  consummation  of  this  proposal  can 
reasonably  be  expected  to  result  In  bene- 
fits to  the  pubUc  that  outweigh  possible 
adverse  effects.  Accordingly,  the  appU- 
cation is  hereby  approved.  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  in  i  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modiflcation  or  termination  of  the  activ- 
ities of  a  holding  company  or  any  of  Its 
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subsldairies  as  the  Board  finds  necessary 
to  assure  complance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board  s 
regulations  and  orders  issued  thereunder 
or  to  prevent  evasion  thereof. 


By  order  of  the  Board  of  Governors,* 
effective  December  5,  1974. 

tsEALl  Theodore  E.  Allison. 

Secretary  of  the  Board. 

[PR  Doc.74-29063  PUed  12-12-74:8:46  am] 


GENERAL  ACCOUNTING  OFRGE 
FEDERAL  ENERGY  ADMINISTRATION 
Receipt  of  Regulatory  Report  Proposals 

The  foUowlng  requests  for  clearance  of 
reports  intended  for  use  in  coUectlag  In- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  December  10,  1974.  See  44 
US.C.  3512  (c)  li  (d).  The  purpose  of 
publishing  this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such 
receipt.  ^        . 

The  list  Includes  the  tiUe  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  11 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be 
coUected.  ^,  . 

Written  comments  on  the  proposed 
FEA  form  are  invited  from  aU  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
must  be  received  on  or  before  January 
3  1975  and  should  be  addressed  to  Mr. 
Monte  Canfield,  Jr.,  Director,  Office  of 
Special  Programs,  United  States  General 
Accounting  Office,  425  I  Street,  NW.. 
Washington.  D.C.  20548. 

Further  information  about  ttie  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer.  202- 
376-5425. 

Federal  Energy  Administratiow 

Request  for  clearance  of  repetitive 
PEA  Form  PlOl-Q-O  (formerly  900A) 
entitled  Crude  Oil  AUocation  Program 
Refiner  Quarterly  Report.  This  is  a  quar- 
terly report  required  to  be  filed  by  pe- 
troleum refiners,  including  petrochemical 
plants,  listing  operable  refinery  capacity, 
actual  domestic  and  imported  crude  oU 
runs  to  stUls  for  the  preceding  allocation 
quarter,  and  estimated  domestic  and  Im- 
ported crude  oU  runs  to  stUls  for  the 
forthcoming  aUocation  quarter.  There 
are  approximately  138  firms  required  to 
fUe.  Reporting  burden  Is  estimated  at 
approximately  8  man-hours  per  report. 

Norman  P.  Hetl, 
Regulatory  Reports, 
Review  Officer. 

[PR  Doc.74-29086  Piled  12-12-74:8:46  am] 


lAU  banking  data  are  as  of  December  31, 
1972,  and  reflect  bokUng  compwiy  fOTma- 
XiooM  and  aoqtilaltlon*  approved  through 
October  31, 1974. 


•  The  purpoee  of  such  a  grace  period  for 
smgle  payment  Voana  Is  to  provide  for  those 
sltuaUons  where,  by  reanance  or  delays  in 
obtaining  releaae  ol  collateral,  the  matiiring 
of  the  loan  may  be  delayed. 


•  voting  for  this  actkm:  Vice  Cbalrmaa 
MltcheU  and  Governors  Sheehan.  Buoher. 
Holland.  WaUlch  and  ColdweU.  Absent  and 
not  voting:  Chairman  Bums. 
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GENERAL  SERVICES 
ADMINISTRATION 

[FPMR  T^mpormry  Wlttg.  F-S18) 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Etefense  to 
represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment. 

2.  Effective  date.  This  regulation  Is 
effective  Immediately. 

3.  DelegatioTi.  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat  377,  as  amended, 
particularly  sections  201(a)  (4)  and  205 
(d)  (40  UJS.C.  481(a)(4)  and  486(d)), 
authority  Is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer  In- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Arizona 
Corporation  Commission  in  a  proceed- 
ing involving  the  application  at  the 
Mountain  States  Telephone  and  Tele- 
graph Ctompany  for  an  increase  in  tele- 
phone rates  (Docket  No.  9981-E-1051). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
abd  controls  prescribed  by  the  General 
Services  Administration,  aiul,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  ntn^ia^a  and  em- 
ployees thereof. 

Arthttr  F.  Sampson, 
'Administrator  of  General  Services. 

DscxMBXR  9,  1974. 

[7R  Doc.74-a9081  FUed  13-13-74:8:45  «ml 


PUBLIC  ADVISORY  PANEL  ON  ARCHITEC- 
TURAL AND  ENGINEERING  SERVICES, 
REGION  1 

Cancellation  of  Meeting 

The  meeting  of  the  Regional  Public 
Advisory  Panel  on  Architectural  and 
Engineering  Services,  Region  1.  sched- 
uled for  December  13,  1974,  as  Published 
in  the  PunnuL  Rkgistek  on  November  27, 
1974,  has  been  canceled.  Reannoimce- 
ment  vlU  be  published  at  a  later  date. 

T.  L.  PiTTON,  Jr., 
Actino  Atsistant  Commissioner 
for  Construction  ManagemenL 

(FB  Doc.74-39196  Filed  13-13-74;8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMiTTEE  ON  GNP  DATA 
IMPROVEMENT 

Extension  of  Operation  Period 

Determination  Pursuant  to  the  Execu- 
tive Order  11769  (Advisory  Committee 
Management  and  Public  Law  92-463 
(Federal  Advisory  Oommtttee  Act) ) . 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463),  I 


NOTICES 

hereby  certify  that  it  is  in  the  public 
interest  to  extend  to  September  30,  1975 
the  period  of  operation  of  the  Advisory 
Committee  on  ONP  Data  Improvement 
of  the  Office  of  Management  and  Budget 
in  connection  with  the  duties  Imposed 
upon  the  Director  by  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  (PIj. 
81-784.  section  103). 

The  Budget  and  Accounting  Proce- 
dures Act  of  1950  in  section  103  makes 
the  Director  of  the  Office  of  Management 
and  Budget  responsible  for  the  develop- 
ment of  programs  for  the  improved 
gathering,  compiling,  analyzing,  publish- 
ing, and  disseminating  of  statistical  in- 
formation. The  GNP  statistics,  which  are 
widely  used  by  Federal  policy  makers  and 
private  economists  alike,  have  recently 
been  subject  to  revisions  which  have  im- 
paired their  usefulnees  In  tm^ing  eco- 
nomic policy  decisions,  lliese  revisions 
have  been  necessary  because  some  of  the 
basic  source  data  used  In  making  ONP 
estimates  are  deficient  in  accuracy,  com- 
pleteness, or  timeliness.  Therefore,  the 
Advisory  CTommittee  on  ONP  Data  Im- 
provement was  established  to  conduct  an 
intensive  investigation  Into  the  data 
presently  being  utilized  and  to  make  rec- 
ommendations as  to  what  Improvements 
are  needed  or  what  alternate  sources 
should  be  developed. 

The  Committee  is  composed  of  govern- 
ment and  nongovernment  ezi)erts  who, 
except  for  the  CThalrman.  serve  without 
cotmi)ensation  except  for  travel  expenses. 
The  Chairman  serves  as  Staff  Director, 
for  which  he  receives  salary  when  actu- 
ally employed.  Other  staff  consist  of  a 
paid  secretary  and  other  Federal  agency 
personnel  who  are  assigned  on  nonreim- 
bursable detail 

The  determination  will  terminate  on 
September  30,  1975. 

Dated:  December  9,  1974. 

Rot  L.  Ash, 
Director. 

(FB  Doc.74-29062  Filed  13-18-74:8:46  am] 


ADVISORY  COMMRTEE  ON  SOCIAL 
INDICATORS 

Public  Maetinc 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Committee  on  Social  Indicator*  to 
be  held  in  room  10103,  New  Executive  Of- 
fice Building,  726  Jackson  Place,  NW., 
Washington.  D.C.,  on  January  3,  1975  at 
10  a.m. 

The  purpose  of  this  meeting  Is  to  ob- 
tain advice  on  the  proposed  format, 
organization,  and  content  of  the  next 
Social  Indicators  report,  poesible  sources 
of  new  data  for  inclusion  in  that  report 
or  in  future  reports,  the  treatment  of 
sampling  and  non-sampling"""  errors, 
methods  of  graphic  presentation  of  data, 
and  Issues  relating  to  the  long-term  de- 
velopment of  social  indicators.  The  meet- 
ing will  be  open  to  public  observation  and 
participation. 

Anyone  wishing  to  jiartlclpate  should 
contact  the  Deputy  Associate  Director 


for  Statistical  Policy,  room  10J02,  New 
Executive  Office  Building,  Waatiingtcm. 
DC.  20503,  telei*one  202-395-3730. 

Velma  N.  BALDwnr, 
Assistant  to  the  Director 
tor  Admitiistraiion. 
[FB  Doc.74-280ei  FUed  13-13-74:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Ucease  No.  06/06-6174] 

LOUISIANA  VENTURE  CAPITAL  CORP. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investmant  Compan]f 

On  October  31.  1974,  a  nodce  was  pub- 
lished in  the  Fedkral  Register  (39  FR 
38427)  stating  that  Louisiana  Venture 
Capital  Corp.,  315  North  Street.  Natchi- 
toches. Louisiana  71457.  had  filed  an  ap- 
plication with  the  Small  Business  Ad- 
ministration, pursuant  to  13  CFR  107.102 
( 1974)  for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  section  301(d)  of  the  Small 
Business  Investment  Act  of  1059.  as 
amended. 

Interested  parties  were  given  to  Oie 
close  of  business  on  November  15. 1974,  to 
submit  their  written  comments  to  8BA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  Information,  SBA  has  Issued 
License  No.  06/06-5174  to  Louisiana  Ven- 
ture Capital  Corp..  pursuant  to  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Dated:  December  5, 1974. 

Jamcs  Thchus  PaXLAM, 
Deputy  Associate  Administrator 
for  Investment. 

(FB  Doc.74-3004a  FUed  13-13-74:8:45  am] 


(Propoaed  Ucense  No.  01/01-03731 

NORTH  ATLANTIC  INVESTMENT  CORP. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  SmaU  Busi- 
ness Investment  Act  of  1968,  as  sunended 
(Act)  (15  n.S.C.  661  et  seq.),  has  been 
filed  by  North  Atlantic  Investment  Cor- 
poration (the  Applicant) ,  with  the  SmaU 
Business  Administration  (SBA)  pursu- 
ant to  13  CFR  107.102  ( 1974) . 

The  Applicant  with  its  principal  place 
of  business  at  354  Waverly  Street.  Fram- 
ingtiam,  Massachusetts  01701,  will  begin 
operations  with  $515,000  to  $700,000  of 
private  capital  consisting  or  51,500  to 
70,000  shares  of  Common  Stock,  depend- 
ing on  the  number  of  shares  sold.  North 
Atlantic  Bancorp.  (Bancorp),  a  regis- 
tered bank  holding  company  whose  sole 
banking  subsidiary  is  University  Bank 
and  Trust  Company,  a  commercial  bank, 
has  offered  to  purchase  2OJO00  of  such 
shares.  Such  offer  is  contingent  upon  the 
Applicant  being  licensed  by  SBA  as  a 
small  business  Investanent  company  and 
upon  1$ie  sale  of  at  least  an  additional 
31,500  shares  of  Common  Stock. 
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It  is  anticipated  that  the  Applicant's 
stock  will  be  sold  to  a  maximum  of  20 
investors  within  the  Commonwealth  of 
Massachusetts  and  that  Bancorp  will 
own  not  more  than  40  percent  of  the  Ap- 
plicant's stock.  Bancorp  has  one  12  per- 
cent stockholder,  otherwise  all  other 
Bancorp  stockholders  own  less  than  10 
pereent.  Burbank  Trading,  Limited.  P.O. 
Box  513.  Huntham  Building.  Grand  Cay- 
man. British  West  Indies,  is  a  proposed 
10  or  more  percent  shareholder  of  the 
Applicant. 

The  Applicant  Intends  to  use  the  serv- 
ices ot  an  Investment  advisor,  North  At- 
lantic Management  Company.  Inc.  (the 
Advisor) .  The  Advisor  will  be  owned  100 
percent  by  Bancorp  and  will  have  some 
common  officers  and  directors  with  Ban- 
corp and  the  Applicant.  All  Investment 
decisions  will  be  approved  by  the  Appli- 
cant's Executive  Committee  or  Board  of 
Directors. 

The  Advisor  intends  to  engage  the 
services  of  Youngman,  Charm  said  Asso- 
ciates (the  Consultant)  to  perform  for 
it  all  or  a  part  of  the  services  that  the 
Advisor  is  to  perform  for  the  Applicant. 
The  Conaultanf  is  a  partnership  formed 
by  Meosrs.  Carl  A.  Toungman  and  Leslie 
B.  Charm.  Messrs.  Youngman  and  (Tharm 
will  ^i«»  be  officers  of  the  Advisor.  Mr. 
Charm  will  be  a  director  of  the  Appli- 
cant. 

Tlie  Applicant  will  not  concentrate  its 
investments  in  any  particular  Industry. 
The  Licensee  will  Invest  in  long  term 
loans,  equity  securities  and  debt  securi- 
ties with  equity  features.  The  AM>llcant 
may  make  lnvestm«its  in  small  concerns 
which  are  just  commencing  operations  or 
whose  product  or  service  has  not  been 
marketed.  The  Appllc«mt  intends  to  ren- 
der management  consulting  services  to 
its  clients  and  other  small  business  con- 
cerns. 

The  officers  and  directors  of  the  Appli- 
cant are  as  follows: 


NOTICES 

agement,  Including  adequate  proAtabUlty 
and  flnBLncui  soundness  In  aooordaace 
with  the  Act  and  SBA  Rules  azul  Regu- 
lations. 

Any  person  may  on  or  befcare  Decem- 
ber 20, 1974,  submit  to  SBA  written  com- 
ments on  the  appllcsuit.  Any  such  com- 
munication should  be  addressed  to  the 
Deputy  Associate  Administrator  for  In- 
vestment, SmaU  Buidness  Admlnistra- 
tl<m.  1441  L.  Slaeet.  NW..  Washington, 
DC.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Framinghaxn,  Massachusetts. 

Dated :  December  4, 1974. 

Jamxs  Thomas  Phslah, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc.74-39041  FUed  13-13-74:8:46  amj 


Secretary  and 
Dlrectw. 


Treasurer  and 
Director. 


Director. 


Director. 
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tion,  57  Eddy  Street,  Providence.  Rhode 
Island  02903,  (401)  528-4580. 
Dated:  December  6,  1974. 

JoHir  Jsaamotm, 
Director,    Office    of    Advisory 
Councils,  SmaU  Business  Ad- 
ministration. 
[FR  Doc.74-3fl046  FUed  13-13-74;8:46  am] 


Name  Title 

John  Joaepb  Nyhan,  429     President. 

Oonant   Road.    Weston, 

Maaeachusetts  02193. 
Dwlgbt  Burdlck  Crane,  6 

Ciunberland  Road,  Bel- 
mont,      Maseachuaetts 

02178. 
Norman    (NMI)     Berg,    8 

Angelos  Road,  Stougb- 

ton,  Massacbuoetts 

02072. 
Alan  Edward  Helmert,   4 

Roblnaon   Circle,   Wln- 

cbester.    Massacbusette 

01800. 
Leslie    (NMI)    Cbarm.   77 

Pond    Avenue,    Brook- 

Itne.  Massacbusetts 

02147. 
Rodney  (NMI)  Riiakln,  21     DlrectOT. 

Sylvan  Avenue,  Newton, 

Massacbusette  02166. 

Matters  involved  In  SBA's  considera- 
tion of  the  Applicant  Include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  management, 
and  the  probability  of  successful  opeTA- 
tions  of  the  Applicant  under  their  man- 


(Dlsaster  Loan  Ares  1104] 
OKLAHOMA 

Disaster  Relief  Loan  Availability 
As  a  result  of  the  President's  declara- 
tion of  the  SUte  of  Oklahoma  as  a  major 
disaster  following  severe  storms  and 
flooding  begbining  about  Octobw  31, 
1974,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  disaster  victims  in 
the  following  coimtles:  Canadian,  Creek, 
Grant,  Lincoln.  Logan,  Oklahoma, 
Osage,  Pawnee.  Tulsa  and  Washingt<m. 
and  adjacent  affected  areas.  Adjacent 
areas  include  only  counties  within  the 
state  for  which  the  declaration  is  made 
and  do  not  extend  beyond  state  lines. 

Applications  may  be  filed  at  the: 
SmaU  Business  Administration 
District  Office 
60  Penn  Place,  SiUte  840 
Oklahoma  City.  Oklahoma  73118 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  January  15,  1975.  EIDL  ap- 
plications will  not  be  acc«)ted  subse- 
quent to  August  27,  1975. 

Dated:  November  29,  1974. 

Thomas  S.  Kleppe. 
Administrator. 

[FR  Doc.74-29044  FUed  12-12-74:8:46  am] 


PROVIDENCE  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Providence  District  Advisory  Council  will 
meet  at  12  Noon  e.s.t.,  Monday,  Janu- 
ary 6, 1975,  at  the  Governor  Dyer's  Buffet 
House  in  Providence  to  discuss  such  busi- 
ness as  may  be  presented  by  members 
and  the  staff  of  the  Small  Business  Ad- 
ministration, also  others  attending.  For 
further  information,  call  or  write  Charles 
J.  Fogsuiiy.  Small  Business  Admlnlstra- 

■     y 


[License  No.  03/02-6377] 

PRUDENTIAL  MINORITY  ENTERPRISES, 
INC. 

License  Surrender 

Notice  is  hereby  given  that  Pruden- 
tial Minority  Enterprises,  Inc.  (PrudMi- 
tial),  213  Washington  Street.  Newark. 
New  Jersey  07101,  has  surrendered  its 
license  to  operate  as  a  small  business 
Investment  company  under  section  301 
(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 

Prudential  was  licensed  by  the  Small 
Business  Administration  on  March  10, 
1970.  It  was  merged  with  and  into  Rut- 
gers Minority  Investment  Company  ef- 
f  ecUve  August  28. 1974. 

Under  the  authority  vested  by  the  Act 
suid  the  Regulations  pnxnulgated  Uiere- 
under.  the  surrender  <rf  the  license  of 
Prudential,  pursuant  to  the  merger 
aforementioned,  is  hereby  accepted. 

Dated:  December  4,  1974. 

Jakes  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.74-30048  FUed  13-13-74:8:45  am] 


(Disaster  Loan  Area  1106] 

PUERTO  RICO 

Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  decla- 
ration of  the  Commonwealth  of  Puerto 
Rico  as  a  major  disaster  follow- 
ing severe  storms.  Itoidslldes,  and  flood- 
ing beginning  about  October  23,  1974, 
applications  for  disaster  relief  loans  will 
be  accepted  by  the  Small  Business  Ad- 
ministration from  disaster  victims  in 
the  follows  municipalities:  Agnas 
Buenas,  Aibonlto,  Areclbo,  Arroya,  Bar- 
celoneta,  Barranquitas,  Caguas,  Cano- 
vanas,  Cayey,  Ceiba,  Clales,  Cldra, 
Coamo,  Comerio,  CJonwal,  Pajardo,  Flor- 
ida, Guayama,  Gurabo,  Humacao, 
Jajmyo,  Juana  Diaz.  Las  Piedras,  Lu- 
quillo,  Manati,  Maunabo,  Morovis, 
Naguabo,  Nstfanjito,  Orocovls.  Patillas, 
Ponce,  Rio  Grande,  Salinas,  San  Loren- 
zo, Toa  Alta,  Toa  Baja,  Utuado,  Vega 
Alta,  Vega  Baja,  and  Yabucoa  and  adja- 
cent affected  areas.  Adjacent  areas  in- 
clude only  municipalities  within  the 
commonwealth  for  which  the  declara- 
tion is  made  said  do  not  extend  beyond 
municipality  lines. 
Applications  may  be  filed  at  the : 

SmaU  Btislness  Administration 
District  Office 
265  Ponce  De  Leon  Avenue 
Hato  Rey,  Puerto  Rico  00910 
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NOTICES 


•Dd  at  eatii  temporary  oiBoes  as  are 
established.  Such  addreues  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  annooneement  must  be  filed  not 
later  than  Pebruary  3,  IfTS.  TCIDL  ai>- 
pUcatlons  win  not  be  accepted  subse- 
quent to  October  3, 1975. 

Dated:  December  5. 1974. 

Thomas  S.  Kleppb, 

Adminiatrator. 

{FR  Doc .74-39047  Piled  13-13-74:8:46  «m] 


RxGBiB  on  Norember  U,  1974 
(S9FB  39935). 


lioan  Ar««  1105] 
TEXAS 
Disaster  IMief  Lowi  AwaMabiMy 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Texas  as  a  major 
disaster  foDowlng  severe  storms  and 
flooding,  beginning  about  September  12, 
1974,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  disaster  victims  In 
the  following  coimtles:  Anderson,  Bell, 
Cooke,  Denton,  El  Paso,  Hopkins,  McLen- 
nan, Parker,  and  Williamson,  and  ad- 
jacent affected  areas.  Adjacent  areas  In- 
clude only  counties  within  the  state  for 
which  the  declaration  Is  made  and  do 
not  extend  beyond  state  lines. 

Applications  may  be  filed  at  the: 

Small  Business  Administration 
District  OfBce 
1 100  Commeroe  Street 
Dallas,  Texas  75300 

Small  Biislness  Administration 
District  Office 
1205  Texas  Avenue 
Lubbock.  Texas  79408 

Small  Bxislness  Administration 

District  Office 

301  Broadway 

San  Antonio,  Texas  78205 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
noimced  locally. 

Applications  for  disaster  loans  imder 
this  aruiouncement  must  be  filed  not  later 
than  February  3. 1975.  KTDL  applications 
win  not  be  accepted  subsequent  to  Octo- 
ber 3, 1975. 

Date:  December  5, 1974. 

Thokas  S.  Ktjppe. 
Administrator. 

(FR  Doc74-a9046  Filed  13-13-74:8:46  am] 

TARIFF  COMMISSION 

I337-L-781 

CERTAIN   HIGH  FIDELITY  AUDIO  AND 
RELATED  EQUIPMENT 

Extension  of  Time 

The  UJS.  TarUr  Commission  has  ex- 
tended the  time  from  December  13.  1974, 
to  January  13,  1975.  for  Interested  parties 
to  file  written  views  pertinent  to  the  sub- 
ject matter  of  preliminary  Inquiry  No. 
337-L-78,  Certain  High  Fidelity  Audio 
and  Related  Equipment.  Notice  of  com- 
plaint received  and  institution  of  the 
preliminary  Inquiry  was  published  in  the 


10.  ITM. 

By  order  of  the  Commission.  « 

tauL]  Knnsix  B.  ICasoh. 

Seeretant. 

[FR  OOC.T4-390M  FUed  lS-tS-T4;8:48  am] 

CIVH.  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 


INTERSTATE  COMMERCE 
COMMISSION 

rMattee  Mo.  61*1 
ASSIGNMENT  OF  HEAKIIIGS 


Pursuant  to  sectloo  10(a>(2)  ot  the 
Federal  Advisory  Committee  Act,  Pub- 
lic Law  92-463,  notice  Is  hereby  given 
that  the  Federal  Employees  Pay  CouncU 
wiU  meet  at  2  p.m.  on  Wednesday.  Jan- 
uary 22,  1975,  In  room  5323  of  the  n.S. 
Civil  Service  Commission  building,  1900 
E  Street,  NW. 

This  meeting  will  be  open  to  the  public 
and  will  consist  of  a  continuation  of 
discussions  on  the  fiscal  year  1976  com- 
I>arability  adjustment  for  the  statutory 
pay  systems  of  the  Federal  Government. 
Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  tbe 
committee  may  do  so  by  furnishing  It 
to  the  undersigned  in  room  3H30  of  the 
Civil  Service  Commission  building  at  any 
time  prior  to  the  meeting.  Any  member 
of  the  public  who  wishes  to  speak  at 
this  meeting  should  so  Indicate  in  such 
a  written  stat«nent.  so  tbat  this  leqtiBat 
may  be  considered  in  the  context  of  the 
constraints  imposed  by  the  agenda 
schedule  for  the  year. 

Further  Information  about  this  meet- 
ing may  be  obtained  by  contacting  the 
imderslgned  at  832-5595. 

For  the  President's  agent 

Rtchabh  H.  Hall. 
Advisory  Committee  Management 
Officer  Jor  the  President's  Agent. 

(FB  DOC.74-3807S  FUkI  13-13-74;B:46  am] 


FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Charter  Renewal 

Pursuant  to  section  14  of  the  Federal 
Advisory  C(unmlttee  Act  (PL  92-463) 
and  OMB  Circular  A-IS3  Revised. 
March  27,  1974,  notice  Is  hereby  given 
of  the  renewal  of  the  Charter  of  the 
P^ederal  Prevailing  Rate  Advisory  Com- 
mittee. Tlie  Committee  was  established 
by  the  Prevailing  Rate  Systems  Act  (PL 
92-392)  to  study  the  prevailing  rate  sys- 
tem and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 

The  Civil  Service  Commission  certi- 
fies that  the  renewal  of  the  advisory 
committee  Is  In  the  public  interest.  A 
new  charter  for  the  Committee  has  been 
approved  and  filed  as  required. 

Dated:  December  9,  1974. 

[sKALl  James  C.  Spit, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-39076  Filed  13-13-74:8:45  am] 


le.  1974. 

Cases  assigned  for  bearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
I>ear  below  and  win  be  puMlsbed  only 
onoe.  This  list  contains  prospective  as- 
signments only  and  does  iMt  Include 
eases  previously  assigned  hearing  dates. 
The  l^arlngs  will  be  on  the  Issues  as 
presenUy  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  posfilble,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-C-8972,  Wortaj  American  Van  Lines, 
Inc. — Investigation  and  Revocation  ot 
Certificates,  bow  being  aaslgned  February  4. 
1975  (3  days) .  at  Chicago.  111.,  in  a  bearing 
room  to  be  later  deel^ated. 

MC  3000  Sub  303.  Bydar  Tniok  Unas.  Inc., 
now  being  aaalgned  Febr\iary  6,  1976  (1 
day) ,  at  Cblcago.  Til..  In  a  bearing  room  to 
be  later  designated. 

MC  136780  Bub  SO,  Roboo  Transportation, 
Inc..  iM>w  being  aaalgned  February  7.  1978 
<  1  aay ) .  at  cailcago,  ni.,  In  a  hearing  room 
to  be  later  deatgnated. 

MC  100803  Sub  133.  Direct  Transit  Lines.  Inc.. 
iiC  119632  Sub  32.  McLaln  Trucking.  Inc, 
and  MC  128247  Sub  25.  Bursal  Transport, 
Inc..  now  bdng  asatgned  Mbruary  10.  1975 
(1  week),  at  Cbleago,  m..  In  a  bearing 
room  to  be  later  designated. 

MO  83087  Sub  ITO,  Arco  Auto  Carrless.  Inc. 
now  MBlgned  January  14.  107S.  at  WaalUng- 
ton.  D.C.,  Is  canrellort.  An  a>tteinpt  wlU  be 
made  to  handle  this  proceeding  under  the 
Modified  ProeedOT*. 

MC  76439  Sub  6.  William  A.  Stewart,  DBA 
Stewart  Truck  Line,  continued  to  Janu- 
ary 8.  1978  (3  days) .  at  the  Hoapttaltty  Inn. 
Junction  1-75  A  Paris  Pike,  Lexington,  Ky. 

MC  108633  Sub  67,  Ovemlte  Transportation 
Co.,  conUnued  to  February  4, 1975  (4  days) , 
in  the  4*h  floor  Conference  Boom,  State 
Office  Bldg.,  Frankfort,  Ky. 

MC  136384  Sub  7.  Palmer  Motor  Expreas,  Inc, 
continued  to  February  36,  1976  (9  days), 
at  the  Ramada  Inn.  the  foot  of  the  Tal- 
madge  Bridge.  Savannah,  Oa. 

MC  119777  Sub  371.  Llgon  Specialized  Hauler, 
Inc.,  now  being  assigned  February  26.  1976, 
at  Loulsvtne.  Ky..  In  a  heartng  room  to  be 
later  designated. 

[SEAL]        Joseph  M.  HARRnreTON, 
Acting  Secretary. 

(FR  Doc.74-39088  FUed  13-12-74:8:45  am] 


{Ex  Parte  No.  308J 

NATIONWIDE  INCREASE  OF  TEN  PERCENT 
IN  FREIGHT  RATES  AND  CHARGES,  1974 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  oCQce 
In  Washington,  D.C.,  on  the  15th  day  of 
November  1974. 

It  appearing,  that  the  order  dated 
July  18. 1974,  required  of  the  class  I  line- 
haul  railroads  participating  In  this  pro- 
ceeding that  "On  or  before  the  fifteenth 
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day  of  the  second  month  following  the 
end  of  the  third  and  fourth  calendar 
quarters  of  1974  and  the  first  and  sec- 
ond calendar  quarters  of  19l5,  each  class 
I  line-haul  railroad  shall  provide  this 
Commission  with  an  estimate  of  the 
freight  revenues  generated  by  the  In- 
creases; and  estimate  of  the  costs  of 
deferred  plant  and  equipment  mainte- 
nance; number  and  percent  of  bad 
order  cars  by  type;  and  miles  of  track 
by  class  on  which  slow  orders  were 
in  effect.  The  report  for  the  third  quar- 
ter of  1974  should  Include  an  estimate  of 
the  freight  revenues  generated  by  the 
Increases  for  the  period  of  June  20.  1974. 
through  June  30. 1974.  Additionally,  each 
carrier  shall  rejport  the  amount  of  ex» 
penditures  made  for  deferred  mainte- 
nance of  plant  and  equipment.  e.g..  by 
type  of  car,  track,  crosstles.  etc.  as  well  as 
amounts  expended  lor  delayed  capital 
improvements  by  type  of  project.  Fur- 
Uier  each  carrier  shall  report  the  amount 
of  unexpended  funds  derived  from  the 
authorized  increases  and  how  these 
funds  are  to  be  expended*."; 

It  further  appearing,  that  the  report- 
ing requirements  were  further  detailed  in 
the  eighth  ordering  paragraph  of  the 
same  order; 

It  further  appearing,  that  the  quarterly 
repOTts  should  also  include  the  number 
of  locomotives  owned  and  leased  and 
number  in  service ; 

It  further  appearing,  that  the  order 
dated  October  3,  1974,  allowed  railroads 
in  reorganization  to  transfer  fvmds  seg- 
regated in  Account  716,  Capital  and 
Other  Reserve  Funds,  In  accordaiice  with 
accounting  instructions  in  the  order 
dated  July  18, 1974  order,  to  Account  701, 
Cash,  provided  other  funds  are  not  avail- 
able and  the  transfer  Is  necessary  to  meet 
cash  requirements  for  continued  opera- 
tions; and  that  said  order  of  October  3, 
1974  also  provided  that  other  railroads 
may  file  petitions  for  the  use  of  the  Ex 
Parte  No.  30a  funds  for  other  purposes  If 
imperative  to  avoid  curtailment  of  serv- 
ice or  in  Instances  where  respondents 
are  unable  to  use  the  full  amoimt  of  the 
funds  generated  by  the  increase  for  de- 
ferred maintenance  or  delayed  capital 
Improvements  as  defined  herein ; 

And  It  further  appearing,  that  the  di- 
rective of  the  order  dated  July  18,  1974 
stating  that  the  data  should  be  sum- 
marized by  district,  and  nationwide, 
would  Impose  an  unnecessary  burden  on 
the  railroeids  in  that  the  data  filing  re- 
quirements are  directed  to  individual 
carriers  and  that  summarization  of  the 
data,  to  the  extent  required,  can  and  will 
be  performed  by  the  Commission  foUow- 
ing  filing  of  the  reports  by  individual 
line-haul  railroads. 

Wherefore,  and  for  good  cause  appear- 
ing: 

It  is  ordered,  That  the  report  forms 
furnished  herewith  shall  be  used  by  each 
class  I  line-haul  railroad  participating 
in  this  proceeding  to  report  the  required 
data,  with  the  first  quarterly  reporting 
due  on  or  before  January  2,  1975,  for  the 
third  calendar  quarter  of  1974,  and  the 
quarterly  reports  for  the  fourth  calendar 


NOTICES 

quarter  ot  1974  and  the  flrrt  ahd  second 
calendar  quarters  of  1975  due  on  or  be- 
fore Pd>ruary  15.  1975.  May  16,  1976  and 
August  16, 1975,  respective: 

It  is  further  ordered.  That  tbe  original 
and  nine  copies  of  these  reports  shoold 
be  filed  with  the  Bureau  of  Accounts,  In- 
terstate Commerce  Commission,  Wash- 
ington. D.C.  30423 ; 

It  is  further  ordered,  Tliat  the  data 
furnished  should  be  individually  by  car- 
rier without  summarization  by  district 
or  nationwide: 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  bo  the  general 
public  by  depositing  a  copy  in  the  OfQce 
of  the  Commission's  Secretary  and  by  fil- 
ing a  copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  In  the 
Fedeeal  Register. 

By  the  Commission. 

[SEAL]         Joseph  M.  Harriwgtow, 
Acting  Secretary. 

[FR  Doc.74-29087  Filed  12-12-74:8:46  am] 


[Nbtlce  201] 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

December  13,  1974. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Cwnmlssion 
pursuant  to  sections  212(b).  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  himuui  en- 
vironment resulting  from  approval  of 
the  application.  As  provided  in  the  Ccan- 
mlssion's  Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  follow- 
ing numbered  proceedings  on  or  before 
January  2.  1975.  Pursuant  to  section  17 
(8)  of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  In  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  In  their  petitions  with  parti- 
cularity. 

No.  MC-FC-74603.  By  supplemental 
order  of  December  4.  1974,  the  Motor 
Carrier  Board  approved  the  transfer  to 
TlOTia  Truck  Line,  Inc.,  Butler,  Mo.,  of 
Certificates  Nos.  MC-1 18535  (Sub-No. 
49),  MC-1 18535  (Sub-No.  53).  and  MC- 
118535  (Sub-No.  56),  Issued  to  Jim 
Tiona,  Jr.,  Butler,  Mo.,  after  the  issuance 
of  Second  Corrected  Order  entered  Au- 
gust 17,  1973,  In  the  subject  proceeding, 
approving  the  transfer,  to  transferee  of 
all  of  the  outstanding  certificates  of 
transferor.  The  certificates  approved  for 
transfer  by  this  supplemental  order  au- 
thorize the  transportation  of:  Animal 
feed,  animal  feed  Ingredients,  except  in 
bulk,  livestock  feeders,  livestock  feeder 
parts,  dry  feed  ingredients,  salt,  salt 
products,  materials  and  supplies  used  in 
the  agricultural,  water  treatment,  food 
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processing,  wholesale  grocery,  and  In- 
stitutional supply  Industries,  in  mixed 
loads,  with  salt  and  salt  products,  trom 
and  to  points,  as  specified,  in  19  SUtes. 
David  E.  Kinton,  attorney,  1111  United 
Missouri  Bank  Bldg.,  Kansas  City,  Mo. 
64106. 

No.  MC-FC-75414.  By  supplemental 
order  of  12.4.74,  the  Motor  Carrier  Board 
approved  the  transfer  to  Buchmeler  <i 
Sons,  Inc.,  Hubertus,  Wis.,  of  CertUVcate 
No.  MC-113280  (Sub-No.  5),  issued 
October  7.  1974,  to  OUbert  Buchmeier, 
doing  business  as  Buchmeier  k  Sons.  Hu- 
bertus, Wis.,  which  certificate  inad- 
vertently was  not  included  in  the  order 
entered  October  16.  1974.  in  the  subject 
proceeding.  m?provlng  the  transfer  to 
transferee  of  all  of  the  outstanding  cer- 
tificates of  transferor.  The  certificate  ap- 
proved for  transfer  by  this  supplemental 
order  authorizes  the  transportation  of: 
Malt  beverages,  and  malt  beverage  dis- 
pensing equipment  in  mixed  loads  with 
malt  beverages,  from  Columbus.  Ohio,  to 
Watertown,  Wis.,  limited  to  transporta- 
tion performed  imder  a  specified  con- 
tract. Edward  Solle,  4513  Vemon  Blvd.. 
Madison,  Wis.  53705,  attorney  for 
applicants. 

No.  MC-FC-75516.  By  order  entered 
12.4.74,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Haibay  Express 
Corp.,  New  YotIc,  N.Y..  of  the  operating 
rights  set  forth  ha  Permit  No.  MC-114M1, 
Issued  March  25.  19«8,  to  Haitaay  TriKk- 
ing  CorporaUon,  New  York.  N.Y.,  autlior- 
Izlng  the  transportation  of  iwinted  mat- 
ter, fn»n  New  York,  N.Y,  to  the  site  of 
the  warehouse  of  the  Boy  Scoots  of 
America  at  or  near  New  BrunswlA,  NJ.: 
and  empty  skids  used  in  the  transpor- 
tation of  printed  matter  and  defective 
shipments  of  printed  matter  which  have 
been  accepted  by  the  consignee,  trom  the 
site  of  the  warehouse  of  the  Boy  Scouts 
of  America  at  or  near  New  Brunswick, 
NJ..  to  New  York,  N.Y.,  under  indivldiial 
contracts  or  agreements  with  persons 
who  are  engaged  in  the  business  of  print- 
ing. Robert  B.  PeM>er,  168  Woodlwkige 
Ave.,  Highland  Park.  N.J.  08904,  prac- 
titioner for  applicants. 

No.  MC-F075541.  By  order  of  De- 
cember 5,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Christensen 
Truck  Line,  Inc.,  Redwood  FaUs.  Minn, 
of  the  operating  rights  in  Certificates  No. 
MC-126196  (Sub-No.  1).  M<3-126196 
((Sub-No.  3),  MC-126196  (Sul>-No.  5). 
and  MC-126196  (Sub-No.  8) ,  Issued  Jan- 
uary 21,  1965,  February  1,  1965,  Janu- 
ary 15,  1973,  and  September  5,  1973, 
respectively  to  Luveme  S.  Christensen, 
doing  business  aa  Christensen  Truck 
Line,  Redwood  Palls,  Minn.,  authorizing 
the  transportation  of  various  commodi- 
ties from  and  to  specified  points  and 
areas  in  Minnesota,  Iowa,  Wisconsin, 
Massachusetts.  Illinois,  Michigan,  Texas, 
Louisiana,  New  York,  Pennsylvania. 
Missouri,  South  Dakota,  Nebraska,  and 
North  Dakota.  James  B.  Hovland,  425 
GJate  City  Bldg.,  Fargo.  NX).  58102,  at- 
torney for  applicants. 
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No.  MC-FC-75543.  By  order  entered 
12.4.74,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Norman  W.  Wen- 
ger  &  Sons.  Inc.,  East  Earl,  Pa.,  of  the 
operating  rights  set  forth  In  Certificates 
Nos.  MC-111023,  MC-111023  (Sub-No. 
4>,  and  MC-111023  (Sub-No.  5).  Issued 
May  6.  1966,  December  1,  1969,  and  Feb- 
niary  15,  1974,  to  Norman  W.  Wenger, 
East  Earl,  Pa.,  authorizing  the  transpor- 
tation of  pulverized  agricultural  lime- 
stone, fertilizer,  in  bulk,  stone,  sand,  and 
limestone  and  limestone  products,  from 
specified  points  in  Delaware,  Maryland, 
and  Pennsylvania,  to  points  in  Delaware, 
Maryland,  Pennsylvania,  New  Jersey, 
and  Virginia.  John  M.  Musselman,  410 
North  Third  St.,  Harrisburg,  Pa.  17108, 
attorney  for  applicants. 

[SEAL]        Joseph  M.  Harkington, 
Acting  Secretary- 

(FR  Ooc.74-20089  PUed  12-12-74;8:46  am) 


(Notice  No.  1«6] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

Dscncin  9.  1974. 
The  follcwing  are  notices  of  filing  of 
application;  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  win  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  niles  of  Ex 
Parte  No.  MC-67  (49  CPR  Part  1131), 
published  In  the  Federal  Register,  Issue 
of  April  27.  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
w}th  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  Is  pub- 
lished in  the  Federal  Register.  On  copy 
of  such  pr^ists  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any.  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  Protestant  can  and  will  offer, 
and  mvst  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  29990  (Sub-No.  IOTA),  filed 
December  3,  1974.  Applicant:  BADGER 
LINES,  INC.,  3109  West  Lisbon  Avenue, 
Milwaukee,  Wis.  53208.  Applicant's  rep- 
resentative: Richard  C.  Alexander,  710 
North  Plankinton  Avenue,  Milwaukee. 
Wis.  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  in  containers,  from  Mil- 
waukee, Wis.,  to  St.  Charles.  Mo.;  and 
(2)  Malt  beverages.  In  containers,  from 
Peoria,   m.,   to   Milwaukee,    Wis.,    and 
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empty  malt  beverage  containers  from 
Milwaukee,  Wis.,  to  Peoria,  m.,  for  180 
days.  Supporting  shippers:  Pabst  Brew- 
ing Company,  907  West  Juneau  Avenue, 
Milwaukee,  Wis.,  and  Miller  Brewing 
Company,  4200  West  State  Street.  Mil- 
waukee, Wis.  Send  protests  to:  John  E. 
Ryden,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  97127  (Sub-No.  8TA),  filed 
December  3,  1974.  Applicant:  BATES- 
Vnj.K  TRUCK  LINE,  INC.,  P.O.  Box  E, 
Batesville,  Ark.  72501.  Applicant's  rep- 
resentative: Louis  Tarlowskl,  221-23 
West  Second  Street,  UtUe  Rock,  Ark. 
72201.  Authority  sought  to  operate  as  a  * 
common  (terrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  GcTieral 
commodities  (except  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  commodities  requiring  the 
use  of  tank  vehicles,  and  Class  A  and  B 
explosives).  (1)  between  Little  Rock. 
Ark.,  and  jimction  U.S.  Highways  167 
and  62  at  or  near  Ash  Flat,  Ark.,  from 
Little  Rock  over  U.S.  Highway  67  to  Bald 
Knob,  Ark.,  thence  over  U.S.  Highway 
167  to  Junction  U.S.  Highway  62,  and 
return  over  the  same  route  with  closed 
doors  from  Little  Rock,  to  Batesville.  and 
with  open  doors  from  Batesville,  to  Little 
Rock,  over  the  same  routes  with  freight 
originating  in  Batesville  or  through  the 
Batesville  gateway;  (2)  between  Bates- 
ville, Aik.,  and  Junction  Arkansas  High- 
way 16  and  U.S.  Highway  67,  from  Bates- 
ville over  Arkansas  Highway  25  to  Junc- 
tion Arkansas  Highway  16,  thence  over 
Arkansas  Highway  16  to  Jimction  U.S. 
Highway  67,  and  return,  with  closed 
doors,  from  said  Junction  over  Arkansas 
Highway  16  to  Junction  Arkansas  High- 
way 25,  with  closed  doors  so  far  as  de- 
livery is  concerned,  from  junction  U.S. 
Highway  67  and  Arkansas  Highway  16  to 
Heber  Springs  (Including  Heber  Springs) 
on  traffic  originating  or  passing  Uirough 
Little  Rock,  Ark. 

(3)  (a)  Between  Batesville,  Ark.,  and 
jimction  Arkansas  Highway  106  and  U.S. 
Highway  69,  over  Arkansas  Highway  106; 
(b)  between  Batesville.  Ark.,  and  Mel- 
bourne. Ark.,  over  U.S.  Highway  69;  (c) 
between  Mountain  View,  Ark.,  and  Mam- 
moth Spring,  Ark.,  over  Arkansas  High- 
way 9;  (d)  between  Calico  Rock.  Ark., 
and  Ash  Flat.  Ark.,  over  Arkansas  High- 
way 56;  (e)  between  Hardy.  Ark.,  and 
Salem,  Ark.,  over  U.S.  Highway  62;  (f) 
between  Mammoth  Spring,  Ark.,  and 
Hardy,  Ark.,  over  U.S.  Highway  63;  (g) 
between  Junction  U.S.  Highway  167  and 
Arkansas  Highway  58  and  junction 
Arkansas  Highways  58  and  69,  over 
Arkansas  Highway  58;  (h)  between 
Mountain  View,  Ark.,  and  Batesville, 
Ark.,  from  Moimtaln  View  over  Arkansas 
Highway  14  to  Junction  Arkansas  High- 
way 25,  thence  over  Arkansas  Highway 
25  to  Batesville:  and  (1)  between  Moun- 
tain View.  Ark.,  and  Leslie,  Ark.,  over 
Arkansas  Highway  66;  and  return  over 
the  same  routes,  serving  all  intermediate 


points;  (4)  (a)  between  Jimction  Ar- 
kansas Highways  58  and  69,  and  Oulbn, 
Ark.,  over  Arkansas  Highway  58:  (b) 
between  Mt.  Pleasant,  Ark.,  and  Ouion. 
Ark.,  over  unnumbered  county  road;  (c) 
between  Ouion,  Ark.,  and  Junction  Ar- 
kansas Highwsiy  14  and  unnumbered 
County  road,  over  unnumbered  county 
road;  (d)  between  junction  Arkansas 
Highways  5  and  9  and  Calico  Rock,  Ark., 
over  Arkansas  Highway  5;  (e)  between 
Junction  Arkansas  Highways  14  and  9. 
and  Junction  Arkansas  Highways  14  and 
27.  over  Arkansas  Highway  14;  and  re- 
turn over  the  routes,  serving  all  inter- 
mediate points. 

(5)  Between  Batesville,  Ark.,  and 
Newark.  Ark.,  (a)  frcwn  Batesville  over 
Arkansas  Highway  69,  and  return  over 
the  same  route,  serving  all  Intermediate 
points;  (b)  from  Batesville  over  Arkan- 
sas Highway  69  to  intersection  with  im- 
numbered  W.P.A-Oap  Road,  approxi- 
mately 3  miles  east  of  Batesville,  tiience 
over  W.P.A.-Gap  Road  to  the  Junction 
of  Arkansas  Highway  69  near  Magness, 
Ark.,  thence  over  Arkansas  Highway  69 
to  Newark,  and  over  all  other  unmarked 
public  roads  connecting  with  W.P.A.-Gap 
Road  and  Arkansas  Highway  69  between 
Batesville  and  Newark,  and  return  over 
the  same  routes  serving  all  Intermediate 
and  off-routes  on  and  adjacent  to  the 
highways  described  in  (5)  (a)  and  (b) 
above;  (6)  (a)  between  Junction  Arkan- 
sas Highway  115  and  U.S.  Highway  167. 
over  Arkansas  Highway  115,  to  Imboden, 
Ark.;  (b)  between  Batesville,  Ark.,  and 
Black  Rock,  Ark.,  over  Arkansas  High- 
way 25;  (c)  between  Hardy,  Ark.,  and 
Portia,  Ark.,  over  U.S.  Highway  63:  (d) 
between  Junction  U.S.  Highway  63  and 
Arkansas  Highway  58  and  Junction  U.S. 
Highway  167  and  Arkansas  Highway  58 
over  Arkansas  Highway  58;  (e)  between 
Cave  City.  Ark.,  and  Strawberry,  Ark., 
over  Arkansas  Highway  230;  (f)  between 
Newark,  Ark.,  and  Junction  Arkansas 
Highways  25  and  122,  over  State  High- 
way 122;  (g)  between  Strawberry,  Ark., 
and  Black  Rock,  Ark.,  over  Arkansas 
Highway  117;  (h)  between  Ash  Flat, 
Ark.,  and  Smlthvllle,  Ark.,  over  Arkansas 
Highway  354;  (1)  between  Franklin,  Ark., 
and  Olenco,  Ark.,  over  Arkansas  High- 
way 289;  (J)  between  Calico  Rock,  Ark.. 
wad  Viola.  Ark.,  over  Arkansas  Highway 
223;  (k)  between  Salem,  Ark.,  and  Viola, 
Ark.,  over  U.S.  Highway  62;  and  (D  be- 
tween Pleasant  Plains,  Ark.,  and  Con- 
cord, Ark.,  over  Arkansas  Highway  87; 
and  return  over  the  routes,  serving  all  in- 
termediate points;  and  (7)  between 
Memphis,  Tenn.,  and  Bald  Knob.  Ark., 
over  Interstate  Highway  55  to  U.S.  High- 
way 64.  thence  over  U.S.  Highway  64  to 
Bald  Knob,  Ark.,  and  return  over  the 
same  route,  serving  no  Intermediate 
points,  for  180  days. 

Restriction:  The  authority  contained 
in  (1)  through  (7)  above.  Inclusive,  is  re- 
stricted against  the  transportation  of 
shipments  moving  between  Memphis, 
Tenn.,  and  Its  commercial  zone,  on  the 
one  hand,  and,  on  the  other.  Ash  Flat. 
Black  Rock.  Cherokee  Village.  Hardy. 
Heber   Springs,   Imboden,   Little   Rock. 


Lynn.  Mammoth  Sprlnc,  Portia.  Raven- 
den.  Baleni.  and  BmithvUle,  Aiic;  St. 
Louis,  Mo.,  and  their  respective  cwniner- 
clal  zones.  Supporting  shippers:  There 
are  t4>proizlmately  32  statements  of  sup- 
port attached  to  the  appUcaUon,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  In  Washington. 
D.C  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Interstate  Cwn- 
merce  Commission.  Bureau  of  Opera- 
tions, 2519  Federal  Office  BuUdlng.  700 
West  Capitol.  UtUe  Rock,  Ark.  72201. 

Now.— AppU<»a*  •Ute»  It  win  Interlln* 
and/or  tack,  witli  tb»  authority  held  In  No, 
MC  97127  (8ub-No.  •). 

No.  MC  99610  (Sub-No.  18TA).  filed 
December    2.    1974.    Applicant:    ROSS 
NEELY   EXPRESS.    INC.,    1500   Second 
Street,  Pratt  City  Station,  Birmingham. 
Ala.  35214.  Applicant's  representatives: 
Robert  S.  Richard,  P.O.  Box  2069,  Mont- 
gomery, Ala.  26103,  and  Edward  O.  VU- 
lalon,      1032     Pennsylvania     Building, 
Pennsylvania  Ave.  k  13th  St.  NW..  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  comTTion  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the   Commission,   commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment),  (1)   Between  Centre,  Ala.,  and 
Rome,   Oa.:    Prom   Centre.    Ala.,   over 
Alabama  Highway  9  to  the  Alabama- 
Georgia  State  line,  thence  over  Georgia 
Highway  20  to  Rome.  CJa.,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  and  (2)  Between  Caitre, 
Ala.,  and  Atlanta,  Ga.,  Including  points 
within  the  commercial  zone  of  Atlanta. 
Ga.:  From  Centre.  Ala.,  over  U.S.  High- 
way 411  to  the  Junction  of  U.S.  Highway 
411  and  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  Marietta,  Ga.,  and 
thence  over  Interstate  Highway  75  to 
Atlanta,  Ga.,  and  return  over  the  same 
route,   serving   all   Intermediate   points 
between  Centre,  Ala.,  and  Rome,  Ga..  for 
180  days. 


Note. — Applicant  Intend*  to  tack  the  au- 
thority In  this  application  at  Centre,  Ala., 
and  points  In  Alabama  along  Alabama  High- 
way 9  and  U.S.  Highway  411.  It  intends  to 
interline  traffic  at  all  points  where  it  holds 
concxirrences  for  Interchanging  traffic.  In- 
cluding, but  not  restricted  to,  the  following 
points:  Birmingham,  Mobile,  Montgomery, 
Decatur,  Gadaden,  AnnJston.  Florence,  and 
Dotban,  Ala.,  and  Atlanta,  Oa.  Interchange 
wUl  be  with  all  carriers  with  which  it  con- 
curs. Supporting  shippers:  There  are  ap- 
proximately 277  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to:  Clif- 
ford W.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  Btireau  of 
Operations,  Room  1616,  2131  BulldUig.  Bir- 
mingham, Ala.  36203. 

No.  MC  117119  (Sub-No.  519TA) ,  filed 
December  3.  1974.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
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Box  188,  Blm  Springs,  Ark.  72728.  Appli- 
cant's  representative:    L.   M,   Mclean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chemicals,  in  cMitainers, 
blood  analysis  itutruments.  supplies,  and 
parts,     in     mechanically     refrigerated 
equipment,  from  Houston,  Tex.,  to  Chi- 
cago, m.,  Ptmadelphia,  Pa..  Los  Angeles, 
Calif.,  and  Tampa.  Fla.  for  180  days. 
Supporting  shipper:    Hycel,   Inc..  7920 
Westpark  Drive.  P.O.  Box  36329,  Hous- 
ton. Tex.  77036.  Send  protests  to:  District 
Supervisor  William  H.  Land.  Jr..  Inter- 
state Commerce  Commission,  Bureau  <rf 
Operations.  2519  Federal  Office  Bldg., 
700  West  Capitol,  Littie  Rock,  Ark.  72201. 
No  MC  119710  (Sub-No.  20  TA) ,  filed 
December   2.   1974.  AppUcant:    SHUPE 
BROS.  CO..  P.O.  Box  929,  Greeley,  Colo. 
80631.  Applicant's  representative:  Paul 
F.  Sullivan,  711  Washington  BuUdlng, 
Washington,     D.C.     20005.     Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Feed,  from  Duncan.  Nebr.. 
to  points  in  Iowa  on  and  west  of  U.S. 
Highway  69.  restricted  to  service  per- 
formed   under    a    continuing    contract 
with  the  Farr  Better  Feed  Dlv.  of  W.  R. 
Grace  &  Co..  for  180  days.  Supporting 
shipper:  Parr  Better  Feeds  Division  of 
W.  R.  Grace  <i  Co..  P.O.  Box  52.  Lucerne, 
Colo.  80646.  Send  protests  to:  Roger  L. 
Buchanan,   District  Supervisor,   Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1961  Stout  Street,  2022  Fed- 
eral Building,  Denver,  Colo.  80202. 

No.  MC  123640  (Su6-No.  19TA) ,  filed 
December  3.  1974.  Applicant:  SUMMIT 
CITY  ENTERPRISES.  INC.,  3200 
Maumee  Avenue.  Ft  Wayne,  Ind.  46803. 
Applicant's  representative:  Irving  Klein, 
280  Broadway,  New  York.  N.Y.  10007. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^wrtlng:  Such 
comm^ities  as  are  sold  or  dealt  in  by 
wholesale  hardware  houses  for  the  ac- 
count of  Hardware  Wholesalers,  Inc.. 
between  Cape  Girardeau.  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio,  for  150  days.  Supporting  shipper: 
Hardware  Wholesalers.  Inc,  Nelson 
Road.  Ft.  Wayne.  Ind.  Send  protests  to: 
District  Supervisor  J.  H.  Gray.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  345  W.  Wayne  Street.  Room 
204,  Ft.  Wayne,  Ind.  46802. 


No.  MC  133646  (Sub-No.  14TA),  filed 
December  2,  1974.  Applicant-  YELLOW- 
STONE MOLASSES  SERVICE.  INC., 
P.O.  Box  404,  Billings,  Mont.  59103.  Ap- 
plicant's representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sugar  beet  pallets,  in  bulk,  from 
Minn -Dak  Farmers  Cooperative  at  or 
near  Wahpeton,  N.  Dak.,  and  Red  River 
Valley  Cooperative,  Inc.,  at  or  near 
Hlllsboro,  N.  Dak.,  to  Duluth.  Minn.,  and 
Superior,  Wis.,  for  90  days.  Supporting 
shippers:  Minn-Dak  Farmers  Coopera- 
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tive.  WahpctOTi,  N.  Dak.,  and  Red  River 
VaUer  Cooperative,  Inc^  PO.  Box  43, 
Hinsboro,  N.  Dak.  58045.  Send  protests 
to:  Paul  J.  Labane.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  222.  UB.  Post 
Office  BuUdlng.  Billings.  Mont.  59101. 

No.  MC  138018  (Sub-No.  17TA).  filed 
November  29,  1974.  AppUcant:  REFRIG- 
ERATED POODS,  INC.,  1420  SSrd  Street. 
Denver.  Colo.  80205.  AppUcant's  repre- 
sentative: Donna  F  Rose  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate  as  a  commof*  carrier,  by  mot<w  ve- 
hicle, over  irr^ular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  tn 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.   209  and  76«   (exc«»t 
hides  and  commodities  In  bulk,  in  tank 
vehicles),  from  the   plant  site  and/or 
storage  faculties  utUized  by  Iowa  Beef 
/Processors,  Inc.,   at  or  near  AmariUo, 
Tex.,  to  points  in  Arizona,  California, 
Colorado,  Idaho,  Dllnols,  Iowa,  Kansas, 
Minnesota,    Montana,    Nebraska,    New 
Mexico,  Nevada.  North  Dakota,  Oregon, 
South  Dakota,  Utah,  Washington,  Wis- 
consin, and  WyonUng,  restricted  to  traf- 
fic originating  at  and  destined  to  named 
points,  for  180  days.  Supporting  shipper: 
John  MorreU  &  Co.,  208  South  LaSaUe 
Street,  Chicago,  ni.  60604.  Send  protests 
to:    District   Supervisor   Roger   L.   Bu- 
chanan, Interstate  Commerce  Commis- 
sion,, Bureau  of  Operations,  1961  Stout 
Street,  2022  Federal  Bld^  Denver,  Colo 
80202.  * 

No.  MC  138345  (Sub-No.  3  TA),  filed 
November  27,  1974.  Applicant:  BASIL  B. 
GORDON  AND  CLAY  M.  POPE,  doing 
business  as  VALLEY  SPREADER  COM- 
PANY, 260  North  9th  Street,  Brawley, 
Calif.  92227.  Applicant's  representative: 
Carl  H.  Pritze,  1545  WUshlre  Blvd.,  Los 
Angeles,  Calif.  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  ferUlizers.  In  bulk,  from  points 
In  Imperial  County,  Calif.,  to  points  In 
Arizona,  for  180  days.  Supporting  ship- 
pers: Agriform  Company  of  Imperial  Val- 
ley, P.O.  Box  278,  Imperial,  Calif.  92251. 
and  Brawls  Chemical,  4720  Highway  111, 
Brawley,  Calif.  92227.  Send  protests  to: 
District  Supervisor  PhUlp  YalUrwltz,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  300  North  Los  Angeles 
Street,  Room  7708,  Los  Angeles.  Calif. 
90012. 


No.  MC  138471  (Sub-No.  3  TA),  filed 
December  3,  1974.  Applicant:  DANIEL 
J.  LEONARD,  doing  business  as  LEON- 
ARD TRUCKING,  1878  Delameter  Road, 
Castle  Rock,  Wash.  98611.  AppUcant's 
representative:  David  C.  White,  2400 
S.W.  Fourth  Avenue.  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wooden 
shakes  and  shingles,  from  points  in  Grays 
Harbor  and  CowUtz  Counties.  Wash.,  to 
points  in  California,  for  180  days.  Sup- 
porting shipper:  Wesco  Cedar,  me.,  P.O.' 
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Box  25«6.  Eugene,  Oreg.  97402.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  114  Pioneer  Court- 
house, Portland,  Oreg.  97204. 

No.  MC  140024  (Sub-No.  50TA).  filed 
December  2,  1974.  Applicant:  J.  B. 
MONTGOMERY.  INC..  P.O.  Box  16279. 
5565  E.  52nd  Avenue,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
John  F.  DeCock  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Crushed 
and  scrapped  vehicles,  implements,  and 
machinery,  and  unclean  motors,  for  re- 
cycling, (1)  fr<Hn  points  In  Colorado, 
Iowa.  Kansas,  Minnesota,  Missouri.  Ne- 
braska. North  Dakota,  South  Dakota. 
and  Wisconsin,  to  Chicago  and  South 
Belolt,  Ql.,  Kansas  City,  Mo.,  Fond  du 


Lac  and  Milwaukee,  Wis.,  and  Sturgis. 
Mich.,  including  all  points  in  the  Cota- 
merclal  Zoam  of  destlnatloDa  named: 
restricted  against  service  (a)  from  points 
In  Kansas,  to  points  in  Kansas  In  the 
Kansas  City.  Mo..  Commercial  Zone;  (b) 
from  points  In  Missouri,  to  points  In 
Missouri  in  the  Kansas  City,  Mo.,  Com- 
mercial Zones  of  destinations  named: 
Wisconsin,  to  Fond  du  Lac  and  Milwau- 
kee. Wis.,  for  180  days.  Supporting  ship- 
per: Scrap  Traders,  Ltd..  234  Colimiblne 
Street.  Denver.  Cok).  80206.  Send  pro- 
tests to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operatlcms,  1961 
Stout  Street,  2022  Federal  Building.  Qen- 
ver.  Colo.  80203. 

No.  MC  140436  (Std>-No.  1TA>.  filed 
December  2,  1974.  Api^cant:  JACK  P. 
CONLEY.  doing  business  as  JACK  CON- 
LEY  TRUCKING  COMPANY,  Box  271. 


Crab  Orchard,  W.  Va.  25827.  Applicant's 
representative:  James  Douglas  Crane, 
P.O.  Box  1024.  Beckley.  W.  Va.  26801. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood 
chips,  from  near  Plneville,  W.  Va..  to 
Covington.  Va..  and  from  near  Layland, 
W.  Va..  to  Covington^^Va..  for  180  days. 
Supporting  shipper:  Lugar  Lumber 
Company.  Inc.,  Box  255,  Oceana,  W.  Va. 
24870,  Att.:  A.  G.  Lugar,  Jr..  Pres.  Send 
protests  to:  H.  R.  White.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  3108  Federal  Of- 
fice Building.  500  Qtiarrier  St.,  Charles- 
ton, W.  Va.  25301. 

By  The  Commission. 

[SBAL]        Joseph  M.  Hasrinotok. 
Acting  Secretary. 

(FR  Doc.74-29000  nied  13-19-74:8:46  «m) 
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DEPARTMENT  OF  LABOR 

Einploym«nt  Standards  Administrati>n 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions, 
Modifications,  and  Supersedeas  Decisions 

General  toage  determination  decisions. 
General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
bcuis  of  information  available  to  the 
Department  of  Labor  from  its^study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  pajmients  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein.  * 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursui#)t  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat.  1494. 
as  amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  C.F.R. 
1.1  (including  the  statutes  listed  at  36  PR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act; 
and  pursuant  to  the  provisions  of  Part  1 
of  Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
termination of  Wage  Rates  (37  FR 
21138).  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined,  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied cIsLsses  engaged  on  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Good  cause  is  hereby  found  for  not  uti- 
lizdng  notice  and  public  procediu*  there- 
on prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
becaxise  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  In  large  volimie  causes 
procedures  to  be  impractical  and  con- 
trary to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of 
29  CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  Indicated  as  required  by  an  appli- 


cable Federal  prevailing  wage  law  and  29 
CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination  de- 
cisions. ModificaticHis  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  In 
prevailing  hourly  wage  rates  and  fringe 
tienefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat.  1494. 
as  amended.  40  US.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  imder  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  SubtlUe  A  of  "Htle  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37  FR 
21138).  and  of  Secretary  of  Labor's 
Orders  13-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  foregoing  Gen- 
eral Wage  Determination  Decisions,  as 
hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  in  contract  work 
of  the  character  and  in  the  localities  de- 
scribed therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR.  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  Is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  Depart- 
ment. Further  Information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  TJS.  Department  of 
Labor,  Employment  Standards  Adminis- 
tration, Office  of  Special  Wage  Stand- 
ards. Division  of  Wage  Determinations. 
Washington.  DC.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

New  general  wage  determinations 
decisions. 

Ohio AR-3I70 

Oklahoma > AR^M. 

ARr-89 


lfodi/lcafion«  to  general  wage  deter- 
mination decisions.  Modifications  to 
General  Wage  Determination  Decisions 
for  the  following  States  (the  numbers 
of  the  decisions  being  modified  and  their 
dates  of  publication  in  the  Federal  Reg- 
xsTSB  are  listed  with  each  State) : 

Arkaxuas: 

AR-8S    .1 Aug.  30.  1974 

Colorado: 

AR-lOSa    Sept.  37.  1974 

Connecticut: 

AR-S0e4 Aug.  16.  1974 

Idaho: 

Aa-104e    MOT.  15.  1974 

nilnoU: 

AR-807a    Aug.  9,  1974 

lowm: 

AR-a7    Sept.  30.1974 

AR-57:  AB-M:  AB-flO;  AR- 
61:  AB-83:  AB-63:  AR- 
66;   AR-66;  AR-67 Oct.  11.  1974 

liOUSstftllft : 

AB-78   Nov.  15. 1974 

ManachuMtts: 

AR-31S1    Aug.  30.  1974 

Michigan: 

AR-3ieS    Oct.  16.  1974 

Nebradut: 

AR-69    Oct.  11. 1974 

Nevada: 

AB-104S    Nov.  a.  1974 

New  Jersey: 

AR-2077    Nov.  15,  1974 

AR-aoeO:  AIt-3083 Nov.  33.  1974 

New  Mexico: 

ARp-S4 Oct.  11.1974 

North  Carolina: 

ARr-4006    Julys.  1974 

AB-4017    Aug.  9. 1974 

Pennsylvania: 

AB-3039    Aug.  80,  1974 

Rhode  Island: 

AR-3078    Aug.  3.  1974 

South  Carolina: 

AR-4004    Julys.  1974 

AR-400e .-     July  19,  1974 

Texas: 

AB-44 - _     Sept.  30,  1974 

AR-47    -.; Sept.  37,  1974 

Supersedes  decisions  to  general  wage 
determination  decisions.  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  for  the  following  States 
(the  numbers  of  the  decisions  being  su- 
perseded and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State;  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
numbers  of  the  decision  being  super- 
seded) : 

nortda:  I 

AQ-4040(AR-4086)    '   Dec.  14.  1978 

minola: 

AR-«070(AR-3176)    Aug.  9. 1974 

Nebraska: 

AQ-119(AR-87)    June  31. 1974 

Nevada: 

AQ-10eO(AR-1067)     Feb.  8.  1974 

Oregon: 

AR-1019(AR-1054)     Aug.  33,  1974 

Pennsylvania: 

A^3044(AR-3095)     Peb.  33.  1974 

AQ-SO07(AR-3OO4)     Peb.  16.  1974 

Texas: 

AB-8a(AR-88)    Sept.  30.  1974 

Signed  at  Washington.  D.C..  this  6th 
day  of  December  1974. 

Rat  J.  DOLAH. 

Assistant  Administrator, 
Wage  and  Hour  Dirdsion. 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

FY  1975  RESCISSIONS  AND  DEFERRALS 
Cumulative  Report 

DccuiBKR  9,  1974. 
Honorable  Jamxs  O.  Eastland, 
President  pro  tempore. 
United  States  Senate, 
Washington,  D.C.  20510. 

Dear  Senator  Eastland  :  The  President 
has  directed  me  to  submit  the  enclosed 
report  required  by  Section  1014(e)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  In  accordance  with 
that  Act,  the  report  is  also  being  trans- 
mitted to  the  House  and  will  be  pirt)lished 
in  the  Federal  Register. 


Sincerely, 


Roy  L.  Ash, 
Director. 


CtnruLATivE  Report  of  Fiscal  Year  1975 
Rescissions  and  Deferrals,  December 
1974 

This  report  is  submitted  In  fulfillment 
of  the  requirements  of  section  1014  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  (P.L.  93-344). 
Section  1014  provides  for  a  monthly  re- 
port listing  all  budget  authority  for  the 
current  fiscal  year  with  respect  to  which, 
as  of  the  first  day  of  such  month,  a 
special  message  has  been  transmitted  to 
the  Congress.  This  December  report  in- 
cludes those  deferrals  and  rescissions  in 
the  six  special  messages  sent  by  the  Pres- 
ident to  the  Congress  in  September,  Oc-- 
tober.  and  November. 

rescissions 
Attachment  A  lists  by  agency  and  ac- 
count 46  proposed   rescissions.  Supple- 
mentary  reports  have  revised  four  of 


these  items.  The  total  proposed  to  be 
rescinded  is  now  $1,535,762,000.  The  four 
items  now  revised  are  shown  as  originally 
reported  in  brackets  and  are  included  for 
information  purposes  but  are  not  in- 
cluded in  the  total. 

DEmRALS 

Attachment  B  identifies,  by  agency 
and  account,  all  deferred  funds  reported. 
As  of  December  1.  130  deferral  reports 
had  been  submitted  to  the  Congress  and 
eight  of  these  had  been  revised  by  sup- 
plementary reports.  When  supplemen- 
tary reports  have  revised  previous  re- 
ports, the  amoimt  initially  reported  has 
been  placed  in  brackets  and  zeroed  out  In 
the  column  labeled  "Subsequent  Actions 
Taken  by  OMB/Agency."  Unlike  pro- 
posed rescissions  of  budget  authority, 
funds  reported  as  deferred  (Section 
1013  of  the  Act)  are  often  planned  to 
be  made  available  for  obligation,  in 
whole  or  in  part,  during  the  course  of 
the  fiscal  year.  These  releases  are  de- 
tailed In  Attachment  B  which  shows, 
for  each  deferral,  the  amount  of  deferred 
funds  made  available  by  the  Office  of 
Management  and  Budget  and  other  Fed- 
eral agencies  in  the  current  year,  the 
•date  the  funds  were  made  available, 
and  the  balance  of  funds  being  deferred 
as  of  the  first  of  the  month  for  which  the 
report  is  submitted.  In  addition,  this 
final  column  shows,  this  month,  the  de- 
ferrals that  will  go  into  effect  on  Decem- 
ber 16,  1974,  in  order  to  restrain  the 
1975  budget.  These  deferrals  were  sent 
to  the  Congress  on  November  26,  1974. 
in  the  President's  message  on  budget 
restraint.  The  total  of  all  budget  author- 
ity deferrals  currently  before  the  Con- 
gress is  $23,548,997,000.  In  addition  to 
this  amoimt  of  deferfed  budget  author- 
ity, another  SlO.OOO.OtO  in  outlays  have 
been  deferred  under  the  Department  of 


the  Interior's  Land  and  Water  Conserva- 
tion Fund. 

ACTTOirS  CONCLUDED  BEFORE  JULT  13,   1974 

Some  of  the  actions  reported  in  the 
special  messages  are  not,  In  the  opinion 
of  the  Attorney  General,  subject  to  con- 
gressional ratification  or  disapproval 
under  the  Impoundment  Control  Act 
since  they  were  concluded  before  it  be- 
came effective  on  July  12.  1974.  These 
items,  marked  by  asterisks,  are  Included 
in  the  report  to  provide  more  complete 
information  on  the  status  of  withheld 
funds. 

ACTIONS  BY  CONGRESS  ON   RESCISSIONS  AND 
DEFERRALS 

The  report  fonnats  provide  for  show- 
ing the  effect  of  congressional  action 
and  inaction  on  both  deferrals  and  pro- 
posed rescissions.  On  December  1,  1974, 
however,  no  action  had  been  completed 
on  any  of  the  items  reported  in  the 
President's  special  messages  forwarded 
In  September.  October,  and  November. 
Further,  none  of  the  items  proposed  for 
rescission  had  lain  before  the  Congress 
for  45  days  of  continuous  session  with- 
out action  and,  thus,  no  funds  prop>osed 
for  rescission  had  been  made  available. 

INFORICATION  FROM  THE  SPECIAL  MESSAGES 

The  six  si>ecial  messages  containing 
information  on  each  of  the  rescissions 
and  deferrals  covered  by  the  cumulative 
report   are   contained    in   the   Federal 

RSGISTSRSOf : 

MoncUy.    September    38    (Vol.    39,    No.    186, 

Partni). 
Tueaday.  October  8  (Vol.  39,  No.  196.  Part  V) , 
Tuesday.  November  6  {VcA.  39,  No.  214,  Part 

m). 
Tueeday.    November    19    (Vol.   39.   No.   294. 

PartIII),and 
Thursday.    December    6    (V(ri.    39,    No.    235. 

Part  IV). 
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100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  tlie  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is   20  mm.  long  in   the  film  image,   and    100    20    =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  --  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  x  5  --  U)  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum    resolution   is   between    }9.S    and    SO  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 


